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FEDERAL ELECTION COMMISSION

AW ANHIINC TN 0 J0dne

September 24, 1990

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

THROUGH : JOHN C. SURINA
STAFF DIRECTOK

FROM: JOHN D. GIBSON_ %
ASSISTANT STAFF (DIRECTOR
REPORTS ANALYSIS'DIVISION

SUBJECT: REFERRAL OF UNAUTHORIZED COMMITTEES FOR NON-FILING
OF THE 1990 JULY QUARTERLY REPORT

Attached is a listing of three (3) unauthorized committees
which failed to file the 1990 July Quarterly Report within thirty
(30) calendar days from the date of the Non-Filer Notice.

For your information, each committee was sent prior notice of
the due date for the 1990 July Quarterly Report on June 21, 1990
(Attachment 4). Non-Filer Notices were sent to the committees on
August 7, 1990 (Attachment 5).

If you have any questions, please contact Lisa Stolaruk at
376-2480.

Attachment




C00191015: Black Political Action Committee 90NP-17

prior Referrcals

= W§8INF-109: referred October 6, 1989 for failure to
file the 1989 Mid-Year Report. See open MUR 3001.

- $#90NP-01: referred April 4, 1990 for failure to
file the 1989 Year End Report. See open MUR 3103.

- $#90NF-12: referred June 20, 1990 for failure to
file the 1990 April Quarterly Report. See open MUR
3103.
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CONTACTS REPORTS PILED/
COMMITTIEE 1D, NAME AND ADDRESS WITH FILER ATICH RESPONSES

9/04/90 1b None

€C00191015
BLACK POLITICAL ACTION COMMITTIE (BLACK PAC)

TREASURER’S NAME: WILLIAM A KEYES

POST OFFICE DRAWER 68635
MCLEAN

VA 22106




RECEIPTS DISBURSEMENTS #0F MIROFILY
COVERRSE DATES  FAGES  LoCaTid
TYPE OF FILER

BLACK POLITICAL ACTICN COMMITTE (BLACK PRI 1D #COMI91048 NON-PARTY QUA_IFIED
CONNECTED ORGANIZATION: NONE
1989 SYATEMENT OF ORGANIZATION - AMENDMENT 31 IANES 2 GOFECIEET 1e07
NOTICE OF FAILURE TD FILE 1J8NG9 -20JUN3 !
NOTICE OF FAILURZ TC FILE 10 ~ZypEren i 3
199¢ NOTICE OF FAILURE TC FILE LIANSG -TIMaG7 | QOFER/&7C fiin
CTICE OF FRILURE TO FILE 1APRGE =70JL0" . 1

§5EEL/408 71T

BOFEL /44 /7707

TCTA. ; ( b

TOTAL PaGEE

No reports have been filed.
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COMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

COWITTEE  DOCUMENT RECEIPTS DISBURSEMENTS

BLACK POLITICAL ACTION COMMITTEE (BLACK FAC) ID ACO0I91015  NCN-Pa%7»
CONNECTED DRBANIZATION: NOME
1987 NID-YEAR REFORT 421,819 358,176 13ANG7 -30aLME"
MID-YEAR REFDRT - MMENDMENT 421,818 352, 44¢ 1IANGT -200mE"
MID-YEAR REPORT - AMENDMENT 471,818 355,446 LIANET -T0mm
REDUEST FOR ADDITIONAL INFORMATION 1JANE”
REQUEST FOR ADDITIONAL INOEMATION 2ND 1JaneT
YEAR-END 114,367 92,142 1JULET
YEAR-END - AMENDMENT  114,7¢7 95,142 1IULET
YEAR-END - AMENDMENT 114,367 °g,142 13087
YEAR-END - AMENDMENT 114,367 98,142 §3ULBT ~T10ECeT
REGUEST FOR ADDITICNA. INORMATION 1JULET -110E0%7
REDUSST FOR ADDITIONAL INFORMATION 28D 1JULB7 -340ECE
 STATEMENT OF ORGANIZATION - AMENDMENT ~136NSR
STATEMENT OF ORGANIZATION - AMENDMENT 1BHARSS
STATEMENT OF ORGANIZATION - AMENDMENT 15APRES
MISCELLANEQUS REFCFT 10 FEC 2900 Te8
APRIL QUARTERLY 43,663 56,772 108N3E ~TameEa
APRIL QUARTERLY - RMENDMENT 83,647 773 JIANSS -TIMARDS
REGUEST FOR ADDITIONAL IMCORMATION 1JRNGE -TIMRE2
JULY DUARTERLY 50,179 35,078 1APREE -T0JUNGE
ORTORER OUARTERLY 54,260 62,228 13UL85 -I08ERE
POST-BENSRAL 58,574 80,058 100TBY -2anavee
YEAR-ENT 14,444 12,407 29NDVES -310E0RS
YEAR-END - AMENDMENT 14,444 12,607 29NDVES -51DECER
REQUEST FOR ADDITICwA. INFORMATION 29N0U35 -310E008
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TOTAL 757,305 0 691,423

All reports have been reviewed.
Ending cash-on-hand as of 12/31/88: $76,941
Outstanding debts owed by the committee

as of 12/31/88: $91,786




Attachment 1b

ATTACHMENT #
PAGE 1 oF 1

MEMORANDUM TO FILES: DATE: September 4, 1990
Telecon
NAME OF THE COMMITTEE: Black Political Action Committee
(BLACK PAC) C€00191015
SBUBJECT: Failure to File the 1990 July Quarterly Report
FEC REP: Ed Ryan

COMMITTEE REP: Mr. William A. Keyes, Treasurer

I placed a phone call to the residence of Mr. William A. Keyes,
treasurer, Black Political Action Committee (BLACK PAC) for
failure to file the 1990 July Quarterly Report. There was no
answer at the telephone number dialed.




FEDERAL ELECTION COMMISSION

PARTIES AND PACS June 21, 1990

REPORT
Quarterl

WHO MUST PILE A
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE

SEGREGATED FUNDS) filing on a quarterly basis must file a
guarterly report in July.

WHAT MUST BE REPORTED
Disclose all financial activity (not previously reported) that

occurred during the reporting pericd.

REPORTING PORNS
Party committees and PACs use Form 3X (enclosed).

WHERE TO PILE
Consult the instructions on the back of the Form 3X Summary Page.

Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING . i

Committees which make contributions or expenditures (including
independent expenditures) in connection with a candidate'’s primary
election, must also file a 12-day Pre-Election Report if the
activity was not previously reported. See the January Record.

LAST-NINUTE INDEPENDENT EXPENDITURES

Committees which make an independent expenditure of $1,000 or
more, after the 20th day, but more tham24 hours before an

. slection, must report it within 24 hours.

COMPLIANCE -«
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
TORMS WILL BE REQUIRED TO REFILE.

~“Reports sent by registered or certified mail will be considered
Iiled on the date of the U.S. postmark. Reports hand delivered or
mailed first class must be received by the filing date.

~«The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
ceriod begins with the date of the committee’s first activity.

7OR INFORMATION, call (202)376-3120 or 1(8b0)424-9530




B\ FEDERAL ELECTION COMMISSION

o

WASHINGTON, D.C. 20463 : s !q&?ﬁ
August 7, 19980

Treasurer
Committee

Street

City, State 2ip

Identification Number: Identification Number
Reference: July Quarterly Report (4/1/90-6/30/90)
Dear Treasurer:

It has come to the attention of the Pederal Election
Commission ("the Commission”) that your committee may be in
violation of 2 U.8.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. - You were
previously notified of the due date for this report. '

It is important that you file this report immediately  with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Becretary of State or

equivalent state officer (see 11 CFR §$108.2, 108.3, 108.4).

althbugh the Commission - may initiate ‘ipggjh§£;-q§f“j§ga1
enforcement action concerning this matter, your prosipt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact analyst on our
toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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PEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’'S REPORT

RAD Referral #90NF 17
Staff Member: Tamara Kapper

SOURCE: I NTERNALTULY GENERATETD

RESPONDEN:S: Jlack Political Action Committee and

William A. Keyes, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(1i)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division referred the above three (3)

committees to the Office of the General Counsel on September 25,

1990. Attachment 1. The basis of the attached referral is the

failure of Black Political Action Committee and William A.

as treasurer ("BLACK PAC")

Keyes,

to file or

timely file their 1990 July Quarterly Reports.

II. FACTUAL AND LEGAL ANALYSES

For the Factual and Legal Analyses, See Attachment 2.



A. Black Political Action Committee

There are currently two (2) open MURs with BLACK PAC for
the failure to file their disclosure reports: (1) MUR 3001
concerns the respondents’ failure to file the 1989 Mid-Year
Report; (2) MUR 3103 concerns the respondents’ failure to file
the 1989 Year End and 1990 April Quarterly Reports. These two
MURs are at the probable cause stage in the enforcement process;
therefore this Office recommends that the Commission open a new
MUR in regard to the failure to file the 1990 July Quarterly

Report.1

1. BLACK PAC has not yet filed the 1990 October Quarterly
Report.




III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY







I11. RECOMMENDATIONS

1. Open new MURs with respect to each of the following
committees: Black Political Action Committee
(90NF-17)

5

Find reason to believe that the following committees
and their respective treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(i) and enter into conciliation prior to
a finding of probable cause to believe:

a. Black Political Action Committee and
William A. Keyes, as treasurer.

b.
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Approve the appropriate letters, and attached Factual
and Legal Analyses and proposed Conciliation
Agreements.

7

Lawrence M. Noble
General Counsel

LG e—
Date Loils G. Lerner
Associate General Counsel

Attachments
1. Referral Materials
2, Factual and Legal Analyses (3)
3. Proposed Conciliation Agreements (3)




In the Matter of

Black Political Action Committee
and william A. Keyes, as treasurer;

o A i

BREFORE THE FEDERAL ELECTION COMMISSION

RAD Referrals
$90NF 17

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 28, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referrals #90NF 17

1.

Open new MURS with respect to each of the
following committees: Black Political
Action Committee (90NF-17)

Find reason to believe that the following
committees and their respective treasurers
violated 2 U.S.C. § 434(a)(4)(A)(i) and
enter into conciliation prior to a finding
of probable cause to believe:

a. Black Political Action Committee and
William A. Keyes, as treasurer.

b'

(Continued)




‘Pederal Election Commission
Certification for RAD Referral #90NF 17/18/19
November 28, 1990

Approve the appropriate letters, and Factual

and Legal Analyses and proposed Conciliation

Agreements, as recommended in the General

Counsel’s Report dated November 21, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

. N 0D sl

/ Date 2 Marjorie W. Emmons
,/Secretary of the Commission
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Received in the Secretariat: Mon., Nov. 26, 1990 9:09
Circulated to the Commission: Mon., Nov. 26, 1990 11:00
Deadline for vote: Wed., Nov. 28, 1990 11:00
Objection received: Wed., Nov. 27, 1990 11:13
Objection withdrawn: Thurs., Nov. 28, 1990 3:40

dr




6

5

O
N
(oo}
cO
o
<
-

!

?

FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

December 6, 1990

Wwilliam A. Keyes, Treasurer
Black Political Action Committee
post Office Drawer 6865

McLean, VA 22106

MUR 3185

Black Political Action
Committee and William A,
Keyes, as treasurer

Dear Mr. Keyes:

Oon November 28, 1990, the Federal Election Commission found
that there is reason to believe that Black Political Action
("Committee”) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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William A. Keyes
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

e e - 7 p

-— Lée~Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Black Political Action MUR: 318S
Committee and William A,
Keyes, as treasurer
SUMMARY OF ALLEGATIONS
It is alleged that the Black Political Action Committee and
William A. Keyes, as treasurer ("BLACK PAC"), failed to file the
1990 July Quarterly Report in violation of 2 U.S.C.
§ 434(a)(4)(A)(1).
FACTUAL AND LEGAL ANALYSIS
The Federal Election Campaign Act of 1971, as amended
(the "Act"), requires treasurers of unauthorized political
committees to file periodic reports of receipts and
disbursements on a quarterly or monthly basis during calendar
years in which a regularly scheduled general election is held.
2 U.S.C. § 434(a)(4). Committees opting to file on a quarterly
basis are required to file quarterly reports on or before the
15th day after the last day of each calendar quarter, except the
last report for the year which is due on or before January 31 of
the following year. 2 U.S.C. § 434(a)(4)(A)(i).
BLACK PAC is an unauthorized political committee which has
elected to report on a quarterly basis. Pursuant to 2 U.S.C.
§ 434(a)(4)(A)(i), the due date for BLACK PAC’s 1990 July

Quarterly Report was July 15, 1990.

BLACK PAC was notified on June 21, 1990 that the 1990 July




T

Quarterly Report was due on July 15, 1990. A Non-Filer Notice
was sent to BLACK PAC on August 7, 1990 informing the committee
that failure to file the report could result in audit or legal
enforcement action. To date, BLACK PAC has not filed the 1990
July Quarterly report. Therefore, there is reason to believe
that Black Political Action Committee and William A. Keyes, as

treasurer, violated 2 U.S.C. § 434(a)(4)(A)(i).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

January 2, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

william A. Keyes, Treasurer
Black Political Action Committee
1004 Broad Branch

McLean, VA 22101

MUR 3185

Black Political Action
Committee and William A.
Keyes, as treasurer

Dear Mr. Keyes:

On December 6, 1990, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General_Counsel

%G :i Lerner
Associate General Counsel
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FEBERAL ELECTION COMMISS! .
SECRE TARIAT

91 FEB26 AMII: 29
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Black Political Action MUR 3185 smm[

Committee and wWilliam A.
Keyes, as treasurer

GENERAL COUNSEL’S REPORT

On November 27, 1990, the Pederal Election Commission (the
"Commission") found reason to believe that Black Political
Action Committee and William A. Keyes, as treasurer
("BLACK PAC"), violated 2 U.S.C. § 434(a)(4)(A)(i) for the
failure to file the 1990 July Quarterly Report. Also on that
same date, the Commission determined to enter into conciliation
prior to finding probable cause to believe.

After receiving no response to the Commission’s reason to
believe finding, on January 2, 1991, BLACK PAC was sent a
reminder letter that the 30 day time period for preprobable

cause conciliation was about to expire.l

To date, BLACK PAC has
not filed the 1990 July Quarterly Report and no response has
been received by this Office. Accordingly, this Office intends
to proceed to the next stage of the enforcement process.

Lawrence M. Noble
General Counsel

SYALY . [ XTI

Lois G. Lerner
Associate General Counsel

Date

1. This letter was sent via certified mail to a new address
that this Office requested from the U.S. Postmaster. On

January 29, 1991, the postal service returned the letter because
Mr. Keyes, the addressee, failed to claim it.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

SENSITIVE

March 4, 1991

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nobleﬁfﬁzi_
General Counsel

SUBJECT: MUR 3185

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondent of the General Counsel’s intent
to recommend to the Commission a finding of probable cause to
believe were mailed on March 4 , 1991. Frollowing receipt of

the respondent’s reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

March 4, 1991

william A. Keyes, Treasurer
Black Political Action Committee
Post Office Drawer 6865

McLean, VA 22106

MUR 3185

Black Political Action
Committee and wWilliam A.
Keyes, as treasurer

Dear Mr. Keyes:

On . 1991, the Federal Election Commission found
that there is probable cause to believe Black Political Action .
Committee and you, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended, in connection with the failure to file
the 1990 July Quarterly Report.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the

agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed ‘conciliation agreement, or if you wish to arrange a
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William A. Keyes
Page 2

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 376-5690.

5 /{/(/ 7
//// Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Black Political Action MUR 3185
Committee and William A.
Keyes, as treasurer

GENERAL COUNSEL'’'S BRIEF

I. STATEMENT OF THE CASE

On November 27, 1990, the Federal Election Commission (the
"Commission") found reason to believe that Black Political
Action Committee and William A. Keyes, as treasurer
("BLACK PAC"), violated 2 U.S.C. § 434(a)(4)(A)(i) for the
failure to file the 1990 July Quarterly Report.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended
(the "Act"), requires treasurers of unauthorized political
committees to file periodic reports of receipts and
disbursements on a quarterly or monthly basis during calendar
years in which a regularly scheduled general election is held.

2 U.S.C. § 434(a)(4). Committees opting to file on a quarterly
basis are required to file quarterly reports on or before the
15th day after the last day of each calendar quarter, except the
last report for the year which is due on or before January 31 of
the following year. 2 U.S.C. § 434(a)(4)y(a)(i).

BLACK PAC is an unauthorized political committee which has
elected to report on a quarterly basis. Pursuant to 2 U.S.C.

§ 434(a)(4)(A)(i), the due date for BLACK PAC’s 1990 July

Quarterly Report was July 15, 1990.
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BLACK PAC was notified on June 21, 1990 that the 1990 July
Quarterly Rcbort was due on July 15, 1990. A Non-Filer Notice
was sent to BLACK PAC on August 7, 1990 informing the committee
that failure to file the report could result in audit or legal
enforcement action. To date, BLACK PAC has not filed the 1990
July Quarterly report. Therefore, the Office of the General
Counsel recommends that the Commission find probable cause to
believe that Black Political Action Committee and William A.
Keyes, as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(1).

III. GENERAL COUNSEL'’'S RECOMMENDATION

Find probable cause to believe that Black Political Action
Committee and William A. Keyes, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i).

3//90/90 <<

Date ' / wiehce M. No
'~ General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

March 15, 1991

SENSITIVE

MEMORANDUM

TO: The Commission @(9
FPROM: Lawrence M. Nobleg/“")
General Counsel

SUBJECT: MUR 3185

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondent of the General Counsel’s intent
to recommend to the Commission a finding of probable cause to
believe were mailed on March 15, 1991. Following receipt of
the respondent’s reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 15, 1991

William A. Keyes, Treasurer
Black Political Action Committee
Post Office Drawer 6865

McLean, VA 22106

MUR 3185

Black Political Action
Committee and wWilliam A.
Keyes, as treasurer

Dear Mr. Keyes:

You were notified by the letter dated March 4, 1990 that
the Federal Election Commission (the "Commission") had found
that there is probable cause to believe that Black Political
Action Committee and you, as treasurer ("BLACK PAC"), violated
2 U.8.C. § 434(a)(4)(A)(i) for the failure to file the 1990 July
Quarterly Report. At this time, the Commission has not yet
found that there is probable cause to believe that such a
violation has occurred. Thus, the March 4th letter was in
error. However, after considering all the evidence available to
the Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel'’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
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William A. Keyes
Page 2

five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

U0 oble )

General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Black Political Action

Committee and William A.
Keyes, as treasurer

MUR 3185

- T N P

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

On November 27, 1990, the Federal Election Commission (the

"commission") found reason to believe that Black Political

Action Committee and William A. Keyes, as treasurer

("BLACK PAC"), violated 2 U.S.C. § 434(a)(4)(A)(i) for the

failure to file the 1990 July Quarterly Report.
II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended
(the "Act"), requires treasurers of unauthorized political
committees to file periodic reports of receipts and

disbursements on a quarterly or monthly basis during calendar

D40 88206 70

years in which a regularly scheduled general election is held.

|

2 U.S.C. § 434(a)(4). Committees opting to file on a quarterly

7

basis are required to file quarterly reports on or before the
15th day after the last day of each calendar quarter, except the

last report for the year which is due on or before January 31 of

the following year. 2 U.S.C. § 434(a)(4)(a)(i).

BLACK PAC is an unauthorized political committee which has

elected to report on a quarterly basis. Pursuant to 2 U.S.C.
§ 434(a)(4)(A)(i), the due date for BLACK PAC’s 1990 July

Quarterly Report was July 15, 1990.
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BLACK PAC was notified on June 21, 1990 that the 1990 July
Quarterly Report was due on July 15, 1990. A Non-Filer Notice
was sent to BLACK PAC on August 7, 1990 informing the committee
that failure to file the report could result in audit or legal
enforcement action. To date, BLACK PAC has not filed the 1990
July Quarterly report. Therefore, the Office of the General
Counsel recommends that the Commission find probable cause to
believe that Black Political Action Committee and wWilliam A.
Keyes, as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(4).

II1I. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that Black Political Action
Committee and William A. Keyes, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(Aa)(1).

Dat “ Lawrence M. Noble
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MAY 7. 1991

MUR 3185
Black Political Action
Committee and William A.
Keyes, as treasurer mm
GENERAL COUNSEL’S REPORT

I. BACKGROUND

Oon November 27, 1990, the Federal Election Commission (the
"Commission") found reason to believe that Black Political
Action Committee and William A. Keyes, as treasurer
("BLACK PAC"), violated 2 U.S.C. § 434(a)(4)(A)(i) for the
failure to file BLACK PAC’s 1990 July Quarterly Report.
BLACK PAC has neither responded to the Commission’s reason to
believe finding nor the proposed conciliation agreement. A
reminder letter was sent to BLACK PAC on January 2, 1991, but no
response has been received.
II. ANALYSIS

This Office’s analysis of this matter is contained in the
General Counsel’s Brief dated March 4, 1991. On March 15, 1991
a reminder letter was sent to BLACK PAC. To date, BLACK PAC has
not submitted a responsive brief. Accordingly, the Office of
the General Counsel recommends that the Commission find probable
cause to believe that Black Political Action Committee and
William A. Keyes, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i).
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IIT. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Find probable cause to believe that Black
Political Action Committee and William A. Keyes,
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(1).

Approve the attached conciliation agreement and
appropriate letter.

Date .
General Counsel

&/,
4

Attachment:
1. Conciliation Agreement

Staff assigned: Tamara Kapper
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

Black Political Action Committee

)
) MUR 3185
)
and William A. Keyes, as treasurer.)

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on May 7,
1991, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3185:

Find probable cause to believe that
Black Political Action Committee and
William A. Keyes, as treasurer,
violated 2 U.S.C. § 434(a)(4)(A)(1).

Approve the conciliation agreement and
appropriate letter as recommended in the
General Counsel’s report dated April 24,
1991.

e
N
o)
N
o
)
o
<
(o

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

I

?

Attest:

Marjorxe w Emmons
ecretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
May 9, 1991

William A. Keyes, Treasurer
Black Political Action Committee
Post Office Drawer 6865

McLean, VA 22106

MUR 3185

Black Political Action
Committee and William A.
Keyes, as treasurer

Dear Mr. Keyes:

On May 7, 1991, the Federal Election Commission found that
there is probable cause to believe that Black Political Action
Committee and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended, in connection with the failure to file
the 1990 July Quarterly Report.

The Commission has a duty to attempt to correct such
violation for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
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William A. Keyes
Page 2

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 376-5690.

Since

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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SENSITIVE

MURs 3103, 3185, 3314
and 3326

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Black Political Action
Committee and William A.
Keyes, as treasurer

et N

GENERAL COUNSEL’S REPORT

BACKGROUND

There are currently four MURs regarding the failure of

Black Political Action Committee and William A. Keyes, as
treasurer ("BLACKPAC"), to file timely disclosure reports.

In MUR 3103, the Commission found probable cause to believe
that BLACKPAC violated 2 U.S.C. § 434(a)(4)(A)(i) and (iv) for
the failure to file the 1989 Mid-Year and Year End and the
1990 April Quarterly Reports and has authorized, but not yet

filed, civil suit. 1In MUR 3185, the Commission found probable

N 40882677

BLACKPAC violated 2 U.S.C.

cause to believe that

I

§ 434(a)(4)(A)(i) for the failure to file the 1990 July

7

Quarterly Report. 1In MUR 3314, the Commission found reason to

violated 2 U.S.C. § 434(a)(4)(A)(i) and

believe that BLACKPAC

(iii) for the failure to file the 1990 30 Day Post-General and

Year End Reports. Finally, in MUR 3326, the Commission found

reason to believe that BLACKPAC violated 2 U.S.C.

§ 434(a)(4)(A)(i) for the failure to file the 1990 October
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Quarterly Report. MNUR 3185 is in statutory conciliation and
MURs 3314 and 3326 are at the preprobable cause stage of

conciliatiorn.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IIl. RECOMMENDATIONS

1. Accept the conciliation counteroffer of Black
Political Action Committee and William A. Keyes, as
treasurer.

Close the files in these matters.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

, ke,
///8}4_\ BY: R‘%r

Associlte General Counsel

Staff Assigned: Tamara Kapper
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FEDERAL ELECTION COMMISSION

WASHINCTOS OC lnani

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/DONNA ROACH 016
COMMISSION SECRETARY

DATE: NOVEMBER 13, 1991

SUBJECT: MURs 3103, 3185, 3314

and 3326 - GENERAL COUNSEL'S REPORT
DATED NOVEMBER 8, 1991.

The above-captioned document was circulated to the

Commission on TUESDAY, NOVEMBER 12, 1991 at 11:00 A.M .

Objection(s) have been received from zhe Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

gor TUESDAY, NOVEMBER 19, 1991 .

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MURS 3103, 3185,
Black Political Action Committee ) 3314 and 3326
and William A. Keyes, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 19, 1991, do hereby certify that the Commission
decided by a vote of 5-1 to take the following actions
with respect to MURS 3103, 3185, 3314, and 3326:
: Accept the conciliation counteroffer of
Black Political Action Committee and
William A. Keyes, as treasurer.
Close the file in these matters.
Approve the appropriate letter as
recomnended in the General Counsel’s
report dated November 8, 1991.
Commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

McDonald dissented.

Attest:

[1=-19-9/ .
Date Marjorie W. Emmons
retary of the Commission
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FEDERAL ELECTION COMMISSION Vars
WASHINCTON. D C 20463 e =4 5

November 25, 1991

i -
thie s S
CRAE

J. Curtis Herge, Esquire

Herge, Sparks, Christopher & Biondi
8201 Greensboro Drive, Suite 200
McLean, VA 22102

RE: MURs 3103, 3185, 3314 & 3326
Black Political Action Committee
and William A. Keyes, as treasurer

Dear Mr. Herge:

On November 19, 1991, the Federal Election Commigsion
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of violations of 2 U.S.C.

§§ 434(a)(4)(A)(1i), (iii) and (iv), provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(2)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation




" J. Curtis Herge, Esq.
Page 2

agreement’s effective date. If you have any questions, please
contact Tamara Kapper, the staff member assigned to this matter,

at (202) 219-3690.
Sincerely,

Lawrence M. Noble
General Counsel

——-// \
Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Black Political Action Committee

MURs 3103, 3185,
and William A. Keyes, as treasurer

)

)

)

) 3314 and 3326
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information
ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Black Political Action Committee and William A.
Keyes, as treasurer ("Respondents"), violated 2 U.S.C.

S 434(a)§4)(A)(i) and (iii) for the failure to file their
1990 October Quarterly, 30 Day Post-General and Year End
Reports. The Commission found reason to believe and,
subsequently, probable cause to believe that Black Political
Action Committee and William A. Keyes, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(i) and (iv) for the failure to file
their 1989 Mid-Year and Year End Reports and their 1990 April
and July Quarterly Reports.

NOW, THEREFORE, the Commission and the Respondents,
having participated in informal methods of conciliation prior
to a finding of probable cause to believe, and in the case of
the failure to file the 1989 Mid-Year and Year End and the
1990 April and July Quarterly Reports, subsequent to a
finding of probable cause, do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents, and the subject matter of this proceeding, and
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this agreement has the effect of an agreement entered into
pursuant to 2 U.S.C. § 437g(a)(4)(A)(i).
11. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
I1I. Respondents enter voluntarily into this agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:

1. The Black Political Action Committee is a
political committee within the meaning of 2 U.s.C. § 431(4).

2. William A. Keyes is the treasurer of the Black
Political Action Committee.

) 3. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iv) in any
calendar year, other than an election year, all political |
committees, other than authorized committees of a candidate,
shall file a report covering the period beginning January 1
and ending June 30, which shall be filed no later than July
31 and a report covering the period beginning July 1 and
ending December 31, which shall be filed no later than
January 31 of the following calendar year.

4. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i) during
an election year all political committees other than
authorized committees of a candidate, shall file quarterly
reports no later than the 15th day after the last day of each
calendar quarter except for the year end report which shall
be filed no later than January 31 of the following year.

S. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iii) during

an election year all political committees other than




authorized committees of a candidate, shall file a

post-election report no later that the 20th day after the

general election.

6. Pursuant to 2 U.S.C.

§ 434(a)(4)(A)(iv),
Respondents 1989 Mid-Year Report was due on July 31, 1989.
Respondents filed the 1989 Mid-Year Report on July 11, 1991,
710 days late disclosing receipts totaling $20,525 and
disbursements totaling 43,447.

7. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iv),
Respondents 1989 Year End Report was due on January 31, 1990.
Respondents filed the 1989 Year End Report on July 11, 1991,
526 days late disclosing receipts totaling $18,600 and
disbursements totaling $31,734.

8. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i),
Respondents 1990 April Quarterly Report was due on
april 15, 1990. Respondents filed the 1990 April Quarterly
Report on July 11, 1991, 453 days late disclosing receipts

n 4082826387

totaling $4,819 and disbursements totaling $7,307.

9. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i),

I

Respondents 1990 July Quarterly Report was due on July 15,

1990. Respondents filed the 1990 July Quarterly Report on

July 11, 1991, 362 days late disclosing receipts totaling

$10,569 and disbursements totaling $3,108.

10.

Pursuant to 2 U.S.C. § 434(a)(4)(Aa)(i),
Respondents 1990 October Quarterly Report was due on

October 15, 1990. Respondents filed the 1990 October



Quarterly Report on July 11, 1991, 270 days late disclosing
receipts totaling $11,219 and disbursements totaling $22,539.

11. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iii),

Respondents 1990 30 Day Post-General Report was due on

December 6, 1990. Respondents filed the 1990 30 pay

Post-General Report on July 11, 1991, 217 days late

disclosing receipts totaling $8,419 and disbursements

totaling $7,419.
12.

Pursuant to 2 U.S.C.

§ 434(a)(4)(A) (1),

Respondents 1990 Year End Report was due on January 31, 1991.

Respondents filed the 1990 Year End Report on July 11, 1991,

3

161 days late disclosing receipts totaling $4,360 and

disbursements totaling $354.
V. 1. Respondents failed to file their 1989 Mid-Year
Report in violation of 2 U.S.C. § 434(a)(4)(A)(iv).
2. Respondents failed to file their 1989 Year End

Report in violation of 2 U.S.C. § 434(a)(4)(A)(iv).

N 408826

3. Respondents failed to file their 1990 April

Quarterly in violation of 2 U.S.C. § 434(a)(4)(A)(1i).

7

4. Respondents failed to file their 1990 July

Quarterly in violation of 2 U.S.C. § 434(a)(4)(A)(i).

5. Respondents failed to file their 1990 October

Quarterly Report in violation of 2 U.S.C. § 434(a)(4)(A)(i).

6. Respondents failed to file their 1990 30 Day

Post-General Report in violation of 2 U.S.C.

§ 434(a)(4)(A)(iii).
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i Respondents failed to file their 1990 Year
End Report in violation of 2 U.S.C. § 434(a)(4)(A)(i).

VI. Respondents will pay a civil penalty to the
Federal Election Commission in the amount of fifteen
thousand dollars ($15,000), pursuant to 2 U.S.C. §
437g(a)(5)(A), such penalty to be paid as follows:

1. One initial payment of $5,000 due within 30
days of the effective date of this agreement:

2 Thereafter, beginning on the first day of the
following calendar month, ten (10) consecutive monthly
installment payments of $1,000 each:

3. Each such installment shall be paid on the
first day of the month in which it becomes due;

4. In the event that any instaliment payment is
not received by the Commission by the fifth day of the month
in which it becomes due, the Commission may, at its
discretion, accelerate the remaining payments and cause the
entire amount to become due upon ten days written notice to
the respondents. Failure by the Commission to accelerate
the payments with regard to any overdue installment shall
not be construed as a waiver of its right to do so with
regard to future overdue installments.

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it
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may institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30)
days from the date this agreement becomes effective to comply
with and implement the requirements contained in this
agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein,
and no other statement, promise, or agreement, either written
or oral, made by either party or by agents of either party,
that is not contained in this written agreement shall be
enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: fj\/ch\lw

Lois G. Lerner
Associate General Counsel

Name: wiehm A, KCYES
Position: Tﬁ-&#‘vﬂfk
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463
January

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William A. Keyes, Treasurer
Black Poltical Action Committee
Post Office Drawer 6865

McLean, VA 22106

MURs 3103, 3185, 3314 & 3326
Black Political Action
Committee and William A.
Keyes, as treasurer

Dear Mr. Keyes:

On November 25, 1991, the Federal Election Commission and
Black Political Action Committee (the "Committee”) and you, as
treasurer, entered into a conciliation agreement in settlement
of violations of 2 U.S.C. §§ 434(a)(4)(A)(i), (1ii) and (iv).
According to the agreement, you were required to pay a civil
penalty of $15,000. The conciliation agreement provided for
installment payments, with your first payment due on
December 25, 1991, and additional payments due on the first day
of each successive month, until November, 1992.

According to Commission records, your first payment of
$5,000 has not been received. Please be advised that, pursuant
to 2 U.S.C. § 437g(a)(5)(D), violation of any provision of the
conciliation agreement may result in the institution of a civil
suit for relief in the United States District Court. Unless we
receive the payment from you in five days, this Office will
recommend that the Commission file suit to remedy this
violation.

If you believe the Commission’s records are in error, or if
you have any questions, please contact me at (202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

cc: J. Curtis Herge, Esq.
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FEDERAL ELECTION COMMISSION me :
WASHINGTON. DC 20463

March 16, 1992

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Black Action Committee
William A. Keyes, Treasurer
Post Office Drawer 6865
McLean, Virginia 22106

RE: 3103, 3185, 3314,
and 3326

Dear Mr. Keyes:

On November 25, 1991, the Federal Election Commission
and Black Action Committee and you, as treasurer, entered
into a conciliation agreement in settlement of violations of
2 U.S.C. 434(a)(4)(A)(1). According to the agreement, you were
required to pay a civil penalty of $15,000.00. The conciliation

agreement provided for one initial payment of $5,000.00 due
within thirty days of the effective date of the agreement.
Thereafter, beginning on the first day of each month, ten (10)
consecutive monthly installments in the amount of $1,000.00
each should be forwarded to the Commission.

According to Commission records, no payments have been
received. Please be advised pursuant to 2 U.S.C. 437g(a)(5)(D)
that violation of any provision of the conciliation agreement
may result in the institution of a civil suit for relief
in the United States District Court. Unless we receive the
payments from you in five days, this Office will recommend
that the Commission file suit to remedy this violation.

If you believe the Commission’s records are in error, or
if you have any questions, please contact me at (202)-219-3690.

Sincerely,

Teresa A. Hennessy
Assistant
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 5, 1992

William A. Keyes, Teasurer

Black Political Action Committee
Post Qffice Drawer 6865

McLean, VA 22106

MURs 3103, 3185, 3314 & 3326
Black Political Action
Committee and William A.
Keyes, as treasurer

Dear Mr. Keyes:

On November 25, 1991, the PFederal Election Commission and
Black Political Action Committee and you, as treasurer, entered
into a conciliation agreement in settlement of violations of
2 U.S.C. §§ 434(a)(4)(A)(i), (iii) and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended, in connection
with the captioned matter.

As a result of your failure to pay the civil penalty as
required by the conciliation agreement, the Commission has
authorized the General Counsel to institute a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Stephen Hershkowitz,
Assistant General Counsel, at (202) 219-3400, within five days
of your receipt of this letter.

wrence M. Noble
General Counsel

cc: Stephen Hershkowitz




BEFORE THE FIDERAL ELECTION COMMISSION

In the Matter of

) MURS 3103, 3185,
) 3314 and 3326
)
)

Black Political Action Committee
and William A. Keyes, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 28,
1992, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect to
MURS 3103, 3185, 3314, and 3326:

1. Authorize the Office of the General Counsel

to file a civil suit for relief in United
States District Court against Black Political
Action Committee and William A. Keyes, as
treasurer.

Approve the appropriate letter as recommended
in the General Counsel’s report dated April 20,
1992.

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

t-29- 22 Muw&pw

Date Marjorie W. Emmons
ecretaty of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046)

Ofs:ce of :=e Ceamission Secoetary

(8
0fs.ce of Generai Csunseii \\:
April 20, 1992

MURs 3103, 3185, 3314 & 3326: General Cour-®l's Report

2

T3e attachet .3 SuBIiteC as an Agenca document

£33z 3e Commission Meeciag =i Tuesday, April 28, 1992

Jg o7

Ssen Sess:sa

c=csSec Sess:.zn XXX

CaRCTLATIONS <a3TRI3TT2

-1

48 Zsuz Tai.y Vorte i, -S=pi.ance
Sensiz.ve ..
Nen=-3ensitive .o AuG:T Matcers

2

7

24 Hour No Cojecz:isn - -s3izaction
Sensiz.ve .
Non=Sensic.ve .. <=Ssed MUR Letters

laforaacion - Szatus Sheets

Sensitive -
Non=-sensit.ve . Agvisory Opinions (]

' Jther (see distrisution
Otaer . seiow) { ]

SENSITIVE -~ circulate on

blue paper




o -

BEFORE THE FEDERAL ELECTION COMMISSION SENSIT'"E
In the Natter of _;
MURs \
Black Political Action W sm‘on

CDernn f gy
e S MR L

Committee and William A.

Keyes, as treasurer ”R 2 8 Im

GENERAL COUNSEL’S REPORT

I. BACKGROUND

On November 25, 1991, the Federal Election Commission (the

"Commission®”) and Black Political Action Committee and

William A. Keyes, as treasurer ("BLACKPAC"), entered into a

conciliation agreement in settlement of violations of 2 U.S.C.
§ 434(a)(4)(A)(i), (ii1) and (iv), for the failure to timely

file disclosure reports. According to the agreement, BLACKPAC

JO73

was required to pay a2 civil penalty of $15,000. The

conciliation agreement provided for one initial payment of
$5,000 due within thirty days of the effective date of the

agreement. Thereafter, beginning on the first day of each

J 4 0 92

month, ten (10) consecutive monthly installments in the amount

i
Z

of $1,000 were to be forwarded to the Comamission. Attachment 1.

/

On January 8, 1992, staff from this Office contacted
Mr. J. Curtis Herge, Counsel for respondents, with regard to
respondents’ failure to pay the initial payment of $5,000 as
provided for in the conciliation agreement. Mr. Herge stated
that he was no longer representing respondents since the
settlement of the matter but had been trying unsuccessfully to
contact Mr. Keyes to determine if the civil penalty had been

paid. Staff from this Office asked Mr. Herge if they should




<
~
O
D

Uu40?9

.

mail a reminder letter regarding the failure to pay the civil
penalty to his office or to respondents’ address. Mr. Herge
requested that the letter be mailed to respondents and to mail a
copy of the letter to his office. Attachment 2.

After receiving no response to the first reminder letter, a
second reminder letter was mailed to respondents on March 16,
1992. Attachment 3. On April 7, 1992, staff from this Office
attempted to contact Mr. Keyes but he has not returned the call.
To date, this Office has not received any payments for the civil
penalty. Therefore, the Office of the General Counsel
recommends that the Commission file a civil suit for relief in
United Stated District Ccurt against Black Political Action

Committee and William A. Keyes, as treasurer.

RECOMMENDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court
against Black Political Action Committee and William A.
Keyes, as treasurer.

2. Approve the appropriate letter.

4l

Date rence M. Noble

General Counsel

Attachments
1. 8Signed Conciliation Agreement, dated 11,/25/91
2. Reminder Letter, dated 1/14/92

3. Reminder Letter, dated 3/16/92

Staff Assigned: Tamara Kapper
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463
November 25, 1991

J. Curtis Herge, Esquire

Herge, Sparks, Christopher & Biondi
8201 Greensboro Drive, Suite 200
McLean, VA 22102

RE: MURs 3103, 3185, 3314 & 3326
Black Political Action Committee
and William A. Keyes, as treasurer

Dear Mr. Herge:

On November 19, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your

clients’ behalf in settlement of violations of 2 U.S.C.

§§ 434(a)(4)(A)(i), (iii) and (iv), provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation




J. Curtis Herge, Esq.
Page 2

agreement’'s effective date. 1If you have any questions, please
contact Tamara Kapper, the staff member assigned to this matter,
at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel
\
Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreenment
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of )
Black Political Action Committee ; MURs 3103, 3185,
and William A. Keyes, as treasurer ) 3314 and 3326
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission”), pursuant to information
ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Black Political Action Committee and William A.
Keyes, as treasurer ("Respondents®), violated 2 U.S.C.

§ 434(8)!4)(&)(1) and (iii) for the failure to file their

5 B

1990 October Quarterly, 30 Day Post-General and Year End

Reports. The Commission found reason to believe and,
subsequently, probable cause to believe that Black Political

Action Committee and William A. Keyes, as treasurer, violated

J 4 0 9

2 U.S.C. § 434(a)(4)(A)(i) and (iv) for the failure to file

Z

their 1989 Mid-Year and Year End Reports and their 1990 April

7

and July Quarterly Reports.

NOW, THEREFORE, the Commission and the Respondents,
having participated in informal methods of conciliation prior
to a finding of probable cause to believe, and in the case of
the failure to file the 1989 Mid-Year and Year End and the
1990 April and July Quarterly Reports, subsequent to a
finding of probable cause, do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents, and the subject matter of this proceeding, and




this agreement has the effect of an agreement entered into

pursuant to 2 U.S.C. § 437g(a)(4)(A)(1).

11. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
II1XI. Respondents enter voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Black Political Action Committee is a

political committee within the meaning of 2 U.S.C. § 431(4).

2. William A. Reyes is the treasurer of the Black
Political Action Committee.

3. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iv) in any

0"Q #4

calendar year, other than an election year, all political

committees, other than authorized committees of a candidate,

shall file a report covering the period beginning January 1

and ending June 30, which shall be filed no later than July

SRR A

31 and a report covering the period beginning July 1 and

-/:

ending December 31, which shall be filed no later than

9

January 31 of the following calendar year.
4. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i) during
an eiection year all political committees other than

authorized committees of a candidate, shall file quarterly

reports no later than the 1S5th day after the last day of each
calendar quarter except for the year end report which shall
be filed no later than January 31 of the following year.
S. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iii) during

an election year all political committees other than

uucmm_.lT__-
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authorized committees of a candidate, shall file a
post-election report no later that the 20th day after the
general election.

6. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iv),
Respondents 1989 Mid-Year Report was due on July 31, 1989.
Respondents filed the 1989 Mid-Year Report on July 11, 1991,
710 days late disclosing receipts totaling $20,525 and
disbursements totaling 43,447.

7. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iv),
Respondents 1989 Year End Report was due on January 31, 1990.
Respondents filed the 1989 Year End Report on July 11, 1991,
526 days late disclosing receipts totaling $18,600 and
disbutse-;nts totaling $31,734.

8. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i),
Respondents 1990 April Quarterly Report was due on
April 15, 1990. Respondents filed the 1990 April Quarterly
Report on July 11, 1991, 453 days late disclosing receipts
totaling $4,819 and disbursements totaling $7,307.

9. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i),
Respondent: 1990 July Quarterly Report was due on July 15,
1990. Respondents filed the 1990 July Quarterly Report on
July 11, 1991, 362 days late disclosing receipts totaling
$10,569 and disbursements totaling $3,108.

10. Pursuant to 2 U.S.C. § 434(a)(4)(Aa)(i),
Respondents 1990 October Quarterly Report was due on

October 15, 1990. Respondents filed the 1990 October

ATTACHME |
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1991, 270 days late disclosing

Quarterly Report on July 11,

receipts totaling $11,219 and disbursements totaling $22,539.

11. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iii),

Respondents 1990 30 Day Post-General Report was due on

1990. Respondents filed the 1990 30 Day

December 6,

Post-General Report on July 11, 1991, 217 days late

disclosing receipts totaling $8,419 and disbursements

totaling $7,419.
12. Pursuant to 2 U.S.C. § 434(a)(4)(A)(1i),

Respondents 1990 Year End Report was due on January 31, 1991.

Respondents filed the 1990 Year End Report om July 11, 1991,
161 days late disclosing receipts totaling $4,360 and

disbursements totaling $354.

V. 1. Respondents failed to file their 1989 Mid-Year

Report in violation of 2 U.S.C. § 434(a)(4)(A)(iv).

2. Respondents failed to file their 1989 Year End

Report in violation of 2 U.S.C. § 434(a)(4)(A)(iv).

Respondents failed to fiie their 1590 April

Quarterly violation of 2 U.S.C. § 434(a)(4)(A)(i).

Respondents failed to file their 1990 July

Quarterly in violation of 2 UJ.S.C. § 434(a)(4)(A)(1i).

S. Respondents failed to file their 1990 October

Quarterly Report ia violation of 2 U.S.C. § 434(a)(4)(A)(1i).

6. Respondents failed to file their 1990 30 Day

Post-General Report in violation of 2 U.S.C.

§ 434(a)(4)(A)(iii).

: - |
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7. Respondents failed to file their 1990 Year
End Report in violation of 2 U.S.C. § 434(a)(4)(A)(i).

VI. Respondents will pay a civil penalty to the
Pederal Election Commission in the amount of fifteen
thousand dollars ($15,000), pursuant to 2 U.S.C. §
437g(a)(5)(A), such penalty to be paid as follows:

) 4 One initial payment of $5,000 due within 30
days of the effective date of this agreement:

25 Thereafter, beginning on the first day of the
folloving calendar month, ten (10) consecutive monthly
installment payments of $1,000 each:

3. BEach such installment shall be paid on the
first day of the month in which it becomes due:

4. In the event that any installment payment is
not received by the Commission by the fifth day of the month
in which it becomes due, the Commission may, at its
discretion, accelerate the remaining payments and cause the
entire amount to become due upon ten days written notice to
the respondents. Failure by the Commission to accelerate
the payments with regard to any overdue installment shall
not be construed as a waiver of its right to do so with
regard to future overdue installments.

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this

agreement Or any requirement thereof has been violated, it

AcdAC LNt
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may institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained.in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein,
and no og?ot statement, promise, or agreement, either written
or oral, made by either party or by agents of either party,
that is not contained in this written agreement shall be
enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ;=::ﬁf7,{§[c’~_____

Lois G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

January 14, 1992

William A. Keyes, Treasurer
Black Poltical Action Committee
Post Office Drawer 6865

McLean, VA 22106 :

MURs 3103, 3185, 3314 & 3326
Black Political Action
Committee and William A.
Keyes, as treasurer

Dear Mr. Keyes:

On November <S, 1991, the Federal Election Commission and
Black Political Action Committee (the "Committee”) and you, as
treasurer, entered into a conciliation agreement in settlement
of violations of 2 U.S.C. §§ 434(a)(4)(A)(1), (iii) and (iv).
According to the agreement, you were required to pay a civil
penalty of $15,000. The conciliation agreement provided for
installment payments, with your first payment due on
December 25, 1991, and additional payments due on the first day
of each successive month, until November, 1992.

According to Commission records, your first payment of
$5,000 has not been received. Please be advised that, pursuant
to 2 U.S.C. § 437g(a)(5)(D), violation of any provision of the
conciliation agreement may result in the institution of a civil
suit for relief in the United States District Court. Unless we
receive the payment from you in five days, this Office will
recommend that the Commission file suit to remedy this
vioiation.

If you believe the Commission’s records are in error, or if
you have any questions, please contact me at (202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

cc: J. Curtis Herge, Esq.

ATTACIL T '52
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 16, 1992

CERTIFIED MAIL

REYURN RECETFT REQUESTED

Black Action Committee
William A. Keyes, Treasurer
Post Office Drawer 6865
NcLean, Virginia 22106

RE: 3103, 3185, 3314,
and 3326

Dear Mr. Keyes:

On November 25, 1991, the Federal Election Commission
and Black Action Committee and you, as treasurer, entered
into a conciliation agreement in settlement of violations of
2 U.S.C. 434(a)(4)(A)(i). According to the agreement, you were
required to pay a civil penalty of $15,000.00. The conciliation

agreement provided for one initial payment of $5,000.00 due
within thirty days of the effective date of the agreement.
Thereafter, beginning on the first day of each month, ten (10)
consecutive monthly installments in the amount of $1,000.00
each should be forwarded to the Commission.

According to Commission records, no payments have been
received. Please be advised pursuant to 2 U.S.C. 437g(a)(5)(D)
that violation of any provision of the conciliation agreement
may result in the institution of a civil suit for relief
in the United States District Court. Unless we receive the
payments from you in five days, this Office will recommend
that the Commission file suit to remedy this violation.

I1f you believe the Commission’s records are in error, or
if you have any questions, please contact me at (202)-219-3690.

Sincerely,

Jm j. M

Assigtant
General Counsel
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