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October 19, 1990

Mrs. Lee Ann El t
~Chaman

Federal Election Commission
999 £ Street. N.W.
Washh*ton, D.C. 20463

Dear Madam Chakman

tht the Det aIIaI..h ...

Ila xpentre wa kmn m * On

Count1"0 m ta1e* by*t Mhe &I &

acot' Which IeWlat b s
thetiera lction Atsn

Iexpt turet afr that 
7Wis acout r n to ti

piose ruireengts oit oftiowte
Sloane, In the genera) iw-" t N hld o -ber8. l. h
"]epdfture was d tertved from filnthe se1esOn
accountmatinOntained the Actf
account i r l set ate law ank thu A tute aount are
not raisedor spent acco ancett with the priosn The s erto
Election Campaign Acthereafter "the At). Con t and
expenditures to and fronfti account are not subject to the limits and
disclosure requirements or the prohibitions on corporate and labor
contributions contained in the Act.

It is a violation of section 441a (f) Of the Act to use any funds in a state
party "nonfederal" account to influence a federal election. The section
reads as follows:

Paid SwbylbhuRqm*IkinF47.KmyD Lryj.I 1 W'A.Ttm~w



Nocu4lat o pliicl omiteeshal nowngyaccept amy
c b n or make any expenditure Inovilton otM th p

o... , etonNooffIcer or employee of a political t-ommtte

"Wogy aceept a contibution m for the benefit or use

of a kdtle, Or koigyMakeany expenditure onbeafoa
candieIn violation of any imttaon imposeo

nttilonls and expenditures under this section. 2 U.S.C.
441a(f).

The Democratic Party of Kentucky began to air a series of television

advertisements on October 18. 1990. which will cost *300.000.
according to the Loueisville m Jrna m e Exhibit "A". The
Comer_ Jmwal also quoted unnamed party officials who refused to

diecose the source of the funding for the ad campaign and noted that

any contributions would "not have to be d until after the
November 6 election". Ikid. Without question these funds were taken

fri the state party's so called "non-federal account. Strict
requiremnts for a state party's federal account and a.sal

csh balance in the accout as of September 30.1990. make av
thatthhi atiity is beingfinanced throug the "non-fii

Scemmt of the Democratic Party of Kentucky. a= Exhibit "B".

.M of the two te o ad m and a tape of t0

hdw dm~~~A sa ta ehe n e at the purpose of this ft

jisto i_ le a federaleetion. e Exhbits "C" and "D".

The ental theme of both ads is the natioMn budget debate, anf tftse
r is designed to influence federal elections on Nr

6, 1990. ]]ld. Both ads refer to "Wealthy Washington Republiena'.

the Social Security program. and President Bush's role in the
Congresional budget debate, all matters which are dearly federal in

nature. =gj. Both ads also show pictures of former Presidents
Roosevelt. Truman. and Kennedy as further evidence of an intent by

the Defendants to influence a federal election. iTid.

The two advertisements mention issues which have been used in
recent advertisements for the Democratic Party's Senate nominee for

the 1990 general election, G. Harvey I. Sloane. The state party ads

mention "good-paying jobs. Social Security, health care, and

education." =. Remarkably. a recent Sloane ad refers to "health

care. education, jobs". & Exhibit "E".
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M 1Siallyit h l be noted4-that the state par" adsqclse th
why we need Ketukys Democats * mf
and". Thistg line isvrtually idai th
currentlyMYbeingused by the Sloanecmap hh

-d'Odes with the tag line: "Kentucky's Democrat fighting r wo.f xhibit "E". According to a recent article In the PIN
I .the party ads also use footage from previous Sloane
cinmerclals. hf Exhibit "Pr.

LAtly, It must be noted that the creator, producer, and media btr of
testate party ads is Frank Greet Greet Margolis MiteU &
Ass-c-ates, Inc. of Washington, D.C. Greer is also the eato,

er.and mdia buyr currently beng used by the Dem tc
ecandidate, Mr. Sloane.

A s I o -A- and "G", the Sloane campaign has p

r that Mr. S has met with repsAvs.
Ift 'in an eft to have the Governor
tt r tWis "cse,"m Senate capaign.m has been

Om~ Oek further by the lack o a alal ato the nt
t a that the saepty' ae C2mpan rthas

Rit l o bneale coordinatedPi:-o

2 U.S.C. 441 (ad , the sle remag, alteirnate faci e mat
DeMocaitt party was to employ ilegaly its mnon-edra b~d
to pa fir thisadvettising campaign. Thise h as bee

P c'bte -d further by the lack of a substantia cash balance in tdhe
state partys federal account. A=Exhibit "B"

It Is clear that the state party's ad cmag has been carefully
coordinated with the Sloanecmaguzngte same media
consultant, film footage, and campaign message. The central theme of
the ads is not on state matters, but on federal policymaking issues and
the ongoing budget debate between the President and Congress.

These ads have no relevance to state and local elections in Kentucky,
and, instead, are illegal "expenditures" designed to influence the
outcome of a federal election.



11 I. The l atat +.C~cnsred To OrgAnize flltl "Contriutions" In

This complaint also alleges that the defendants permitted illegal
federal contributions to be made to the "nonfederal" account of the
Democratic Party of Kentucky.

On September 26. 1990, the Louisville CourlgJr reore that
the AsoeIation of Trial Lawyers of America had contributed *50.000
to the "Kentucky Democratic Party's coordinated campaign to elect
(Rainy) Sosneand otherDemocrats". Exhibi"I. Thea
also stated that a second contribution of *50,000 to the state party

N was expectedIn October from the same orgntisn.
asbui was not placed In the federal sccount of the state paty
and the es cash balance for that accomt on September 30,
100. totaled 'ny * 312.60. § Exhibit "B".

Section 441aha) of the Federal Election Campagn Act limitsvMO W to the fMeral accomt of any state party to *000 per
c"Yer. 2 U.S.C. 441 ata).

-The contr tns by the Association of Tral Lawyers of America
exceed the federal contributions limits In section 441a. These
contributions are a violation of section 441af) of the Act if these funds
are being used "for the purpose of Influencing any election for Federal
office". 2 U.S.C. 431(8)(A)(1).

III. The Federal Election Commission Must eg An Immediate
InvestigAtion To Halt These Alleed Violations Of The FederalElection Cam Ua/ nAct,

Clearly, the defendants have engaged in collusive activity to make
"expenditures" and "contributions" on behalf of G. Harvey I. Sloane
which are prohibited by the Federal Election Campaign Act. The
advertising campaign organized and financed by the defendants is
specifically designed to influence a federal election on November 6.
1990, and It must be halted immediately.



At leat one of the Sshown a consistent

For all these reasons. IL
undertake an &VCSIC -

steps to stop on-gong vitantkid AMt.

Sincerely,

Bob an t
Chairman
Repubin Party of Kentuck

Swor to and sbfb s tis 4

My Commission Explr: kZLL- 9/
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15 16th Street, N.W. AFL-CI F13-90 5,000.00Washington, D.C. 20006,
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N Headlines)
STaxes to Flatten Wallets"
"oushs Yes then No 

..

on Taxing Rich'
When it Cea to tames, you

Republicans to prot*L~e the
rich and make the Aiddle oless
pay the bill.

CG (ords on Screen)

Dernetoorets hbe alvays foeh
sore s!w thy 394' pC y

theiur ty abaitI of e.i

N lKY Families Foot*ge

Wa Mlthe sMW11
for (Wodds on Scoeen

tr, Security . health idar.. 'a
education.

L imos Footage Republicas haven't
Chaee.4,they're still

~~ the rich and~
th rest of us.

That's why we need Kentucky's
Democrats fightLng for us.
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0'"1 to Fltt4en Wallets"
*llhS Yes then iloon ai+mif Iir..h"

When it comes to taxes, you

can alvays count on the
Republicans to protect the
rich and aake the middIe olass
foot the bill.

co
During the 1900, the riehb t
ho" taX breaks while tI
iZ * 0lass actually V44

-F
That' s the dI ferenV . WW..wealthy ,ahngt;oA +

and KentUcky'sa DeOM4 *

hardoworking Iaie ~
that Democrats alwayls,

Security, health care# and
education.

Republ icans haven't
changed.. .they're still

Spa the rich and
--anorthe rest of us.

Chron (Blue/Black)
We Need Kentucky's
Democrats Fighting for Us. That's why we need Kentucky's

Democrats fighting for us.

(disclaimer) •
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KS: RUR Z7*

Is it~ to. theosUt

provi~i~fl 
WAcatr 5 n 6o INl 6

~qL1%~B the~i~@ ~'~ t th~e ~spold~lts

If~~~~~~~V -2 ae~~ rasif5 les otc rI@ .sgn

& lnqustions, Please contaCt rt 20"" solos2%#0
the staff mea)er assigned 

to this matter, at (

Sincerely,

Lawrence m. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement

!
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Ititucky State Democratic central)
f*dctiv@* Committe

.itLchaid A:. PAnkin, as treasurer

COWC~TO MAMG o

:14 Mot et was initiated by a signed, sworn, and notairitmd

.. oplaint by Stobert 3. Gable, Chairman of the Republican party of

Zesbtuiky. the Federal Election Commission (*CoIi5sion") found

it,,," o 0.l-eve.that the Kentucky State DeIocratit Cent.ra,'

~ Ca~tt*4 and Richabrd: A. Rankie .* t1*61worC,

6W"4 vited 2 M $J.C. 0S-0 U141) an t~da)

th', , hean$.E d 1bo I *.ec...

I. The 0 Ision has jurisdictlaf over the e 4

:the subject matter of this proceeding, and this agreement :h& "the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity 
to

demonstrate that no action should be taken in this 
matter.

III. Respondents enter voluntarily into this 
agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Kentucky State Democratic Central Executive

Committee is a political committee within the meaning 
of 2 U.S.C.



2 t tI. i I .M... r D
2.; 5I U V • a S. ll ;ii i

N

3. 2 V.-5C. S 441&(d) provides that notvitb otda 
-sy

other provisions of law with respect to limitations 
on

expenditures-ot contributions, a national 
party committee may

make ce .tai limted -coordinated party expenditu res ' in

ConweC on vith general election campaign of its 
patys

tr.A tial candidate. 11 C.r.R. S 1o107(a)(4) states ta a

~rtYcommtt@ maymak coordinated pary O p.'*

tbt so, -80d agn.including state aftdl 14s LUofl

p~rt tmtt*. Ceisi~M poilicy reqiiuiresA tbat' v~i~

M ~ ~ o _Cfti 441a(d) expehditure 1be14oi mtM

4 1u.S.C U 441(ft prC194eS tha ~pZt~

c o. 
*U , ,".9 

1 
• .k e a n yd " .in

the pmrovision 1of Section 441a.

S. On the 1988 October Quarterly Report, R*)*@5pO0t.S

reported expenditures of $3,824.54 
to the Kentucky Pr&es

Association for "newspaper advertising" 
dated September 12, 1988.

in an amendment to the 1988 October 
Quarterly Report, the

Committee reported coordinated expenditures 
of $3,824.54 on

behalf of the Dukakis/Bentsen Committee.

6. On September 22, 1988, ten days 
after the

advertising expenditures were made, 
Respondents signed an

agreement with the Democratic National 
Committee ("DNC") in which

the DNC authorized Respondents to make 
expenditures up to $6,000



V3

... 2 V.C. Sany S :
7. 2 u.s.C, s+41d+(a)(Z+) requ +t@s t+t w:inm@ any+i +

S flm including a party committee, makes an tfo

purpos of financing comunications expressly advocating the

election or defeat of a clearly 
identified candidate through *nY

newspaper or Vther general public 
political advertising# such

communication, it paid for by other persons but authoriZed by a

candidate's committee, shall clearly 
state that the commmicaf!in-

is paid for by such other persons and authorized by such

authorized COitte:

8, 'e nwper advetisements, noted in Section- ZI S

above, contained the disclaimer "victOry 8, Paid for by the

i c -~t*y hsateflt 4oe* not ....

V. 1. Respondents made expenditures without prior ,i t W t

authorization in connection with the 
1988 Presidential elect* 1

in violation of 2 U.S.C. S 441a(f).

2. Respondents failed to place the 
appropriate

disclaimer on advertisements 
in violation of 2 U.S.C. S 441d(a).

vi. Respondents will pay a civil 
penalty to the Federal

Election Commission in the 
amount of one thousand two 

hundred

dollars ($1,200), pursuant to 
2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of 
anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning 
the matters at issue

herein or on its own motion, 
may review compliance with this

agreement. If the Commission believes that 
this agreement or any



theee~fh bm11 vt*t4 t 4'.~@

, Pt~ti~t of coluiabia.

iVt This ali@Uent shall bet4e* effective as of the date

that all>PartieS hereto executed same and the Cmmission has

.pptWd :the eliti re agreeent.

-I, eso~ndents shall have no, more than 30 days from thO

date thi* .gre9ment bcomeS effective 
to Comply with and

£*1Emt the requirelnts conwained in this agreefent ild to so

u.otiy the Com~isiOn.

~, thi Cocllaton Agement'constitot" h etr

. :,.,.i., ::.:.- .....:*,fl 1et m the parti.*i ther lattet5 ris1ed bertU *"::.: .-

- . * , "tt n ~ t m S *t . .... .~ •it .... t~ .= : i,

bl .that *49tV -sa of etAe0 1070' 4

LavrUoce x. Noble
eneral. counsel

BY: Date__________Lco t'b" G. Lerner

Associate General Counsel

Date

(position) V', 4y



C% WION 141F30

Octobe' 2Z, im

Ns. Lee -An Elliott, Chairman
Federal Election Cainssion
9 Street, ..
Washington, D.C. 20463

Dear ft. Elliott:
I filed with you a formal cOslatnt dated Octoe 19, 1990 against them ycratic Party of1mnt y (et al), regardin two TV spots which they wecurrently runno illegally.
Encls&jedwith that coplaint Is a 4broadcastrshize- cassettecotn gtse am t.I s uclose Copies of the ,spoto H asteYowr stafr find this Ire coiwiwment.
Please amd the nlos cassette to the official Ce*laint.

IE6:mbd

Paid for by The Republican Party of Kentucky, Lawrmce H. Owens, Tremurer



- conuICt f % # PI o n.

tf yit ~VOany itOS.p&O
DOCktet -Chief. at (ZOZ)376-3110.

sinco ,y,

Lavrence 1. Noble
General Counsel

BY: LOIS G4 Lerner
Associate General Counsel

Enclosure
procedures
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Le,

gtirheraction DS&A" OA- t

This tta-er vIii remain contidential in a4.or4uC vith

2 U. S.C. S, 417g(a)(4)(O)and S 
4Og(aw(ies(AI e

the Commission in writing that you vish 'the 
matterto be me

public. If you intend to be represented 
by COunke ir this

matter, please advise the Commission 
by Complo0flg th

O enclosed

form stating the name. address and telephone 
numbOr of such

counsel. and authorizing such counsel to receive any

notificatiolns and other communications 
from the Commission.
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"Pat tan R~4wu

469
7rm~f tt Y 40OS

This ma-tter vZrmaji, COotdt1 al ~I n'.OWUC 1.

z U.S.C. 0 43794A)(43(3)S b zam4)7(*(Z)A 0W~ uld4 0*tty:

publ .C I f you ntthed to bhe r0*o fte d by co1m in S, " -

matter, please advis the Comission by completithq the "01t4d

form stating the name. address and telephone naser of such

counsel, and authorizing such counsel to receive 
any

notifications and other communlcatlons 
from the Commission.

tf~
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•is n.r v~ t in d" C

the COMtIsson. in: vw i t Ing: that you: Vish the SatterO tbe t e

publc. If you intend to bS represented by counsel in this
atter, please advise the Comission -by completing the enclosed

fOrm stating the name. address and teleoftow number of such

counsel, and authorizing such counsl to recoteve 
any

notifications and other coamunfcetiofS tram the 
COmBSiOn.
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t~w CO~1Si04 irk vrkIting that you vish toem* t *e

public. it ou intend to be represented b~cM5I'm t&
metto. plos0 advise the Comission by comiemteg thl 

S o od

form stating the name. address and telephone niumber 
of Lt~b

counsel and authorizing such counsel to receive any

notifications and other communications from the Comaesson.
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Lawrence 3t. Noble, Zaq.
General o0s"e
Federal 3tof CinI4on999 3 Btre, No..

Washington, D.C. 20463

Dear xr. Noble:

This letter re

thn to tfefe

tie of e. 
2
'T2

tt,

44. ? ! + 'iI.+ ' *i* 
++

for .;+++ '*+,+ ,i +i y + ; + ..+



0. .

t~iral e leti Ca.'Dc ao

0' -tE:LI .1~

li0.vte thi AAtsa

with the Fed*Va1 Blectioni c u604 asiofl (h9P) 3IOd*i that

"egeneric" advert1geolt,8 run by the, Kaft~Cky- D-ftOcr~tic Party and

allegedly paid for by the National Democratic party should be

attributed to the Sloane Campaign, apparently based on some

sort of conspiracy theory. Curiously, the Kentucky Republican

Party has not even made a colorable effort to show that the

advertisement "clearly identifies" Dr. Sloane or to otherwise

meets the standards imposed by the FEC in Advisory Opinion



I9~F#~4O See Libt A. oipl ut# thereisobas b

jksrtifl9 that Dr. Slone is "1clearly identified" in the

adr5Wt paticularly given the fact that in the NoveMber

6th election in K~entucky there were seven federal congressional

races, one federal senatorial race, 100 state representatives, 19

state senators and many hundzvds of local partisan political

races, on the ballot. Accordingly,, there is no basis for

0 attributinlg the cost of the advertisements to the Sloane

C6*6Ign.

'sh binn and the end of this 400laint, pe A in 4

IV*40,in, whicht thte Aci~ cai awysnb o i~

a gmeicaderiin9cap~V f priortoC9Url ct n wih

included both federal and state offices. Th e Wichig*Ati DOMaCrt$C-4

Party asked the FEC for an advisory opinion about whether the

generic advertising activities in question were required to be

allocated to individual federal senatorial or congressional

candidates. The answer to that question is contained on page 4

of that opinion.

In response to question (3) the expenditures of the

drive allocable to Federal election purposes do

have to-be further allocated to socific-candidates for

federal office, . . . unless those expenditures are

made on behalf of clearly identified candidates to whm

the expenditures--can be directly attributed. (Emphasis

supplied.)



'is cse the RP*bLica" do not even attpt to cotend t
M.JWMy candidate, let alone Dr. Sarey Z. Sloan., is "oZsty

Identified" within the advertiseWmets, and indeed they could not.

Rather, the Republicam essentiallY contend that the message
contained In the advertisements is Predominantly one which would
affect the Sloane/NcConnell race and accordingly since the
adwrtismnt is pro Democrat and therefore derivatily W roSloane, and ince Sloane cospred with the other reapoMn ba to

ba the ertismatsIs run, Sloane is respsfle for the
e64"tirey of "their cost. Ufortunately, this "tte0ty" *1 y is

no toy nwhich a violation of thePdalIcin
Caspetn Act an be baed". AS:,Can besenth 4et a~ o

their, face' refer to taxes, Republicans adWsiga h
however, neither makes the massage Pr I t fe lat
it A L madmy ft Dr. Sloane any more than does the fact that

Pictures of prominent Democrats such as Presidents oosevelt,
Kennedy and Truman clearly identify Dr. Sloane. To assert that
the taxation issue is a predominantly federal issue which clearly
identifies Dr. Sloane is to ignore comon sense. From the
beginning of politics in this country, taxation has been a
Paramount concern for the electorate. While there are federal
implications to the tax issue, in Kentucky this Fall, taxation is



"ak the mSins of everyone. f most recnt on of the

Anitucky General ds-ONbly raised taes e than any thr

session in the history of the CoWvwalth. When that tax

increase is combined with the annual increases in local property

taxes a message that Kentucky Republicans are for increases in

taxes for the middle class can be made.

'fte Kentucky Republican Party' a claim that referrig -to

I CRatic Prsmdents during the course of a senate c gn

means that the cost of any such referral shMuld be breby

feerl senatorial candidates is bold if it :is Ma', ls"

. . .f. t t lthe tte is that P46 nt a 00*A3iyS 1 e 0 .

Ueubi~Uparty e)ften refers toi itslf a h parutiryof

Yet# ,.oud the Repuablicanl Party asert that tftih t 4W4

clearly identifies any one federal candidate or involves a

message which is predominantly federal? We doubt it.

The message in all of the advertisements in issue is

"Republicans favor the rich and tax the middle class both in

Washington and here in Kentucky -- Democrats stand for people

and for helping people just as Roosevelt, Truman and



jined stood for helping people. Loca'o

*Ag 'thing.- " And Y"f if this Is "aId to -. e a

federal MOsSa ," there is no FC reqUirement that any 
portion of

the costs of the advertisement be 
allocated to Dr. Sloane unless

he ts "clearly identified" in the advortiseNOuts.

Finally, the Kentucky Republican PaXty does not bother O

point to any place in the statutes administered by lth tedesal

ieCtioS I0mi5ion which prohibits a a* fm canp**lb"

With st"t* or00A fdrlamttees to raisen* herb .t

1t: :m act that rswata in an att .ibutO U otthe a o

n 1totisS5St to a partiv~aar fdrl ~i fta

i*#*~ pi icaly identifie that, 0

r *tP id' no~tocr

the aepublican pirty' s complaint has all the ar--k Of a

political stunt, filed as it was at the eleventh hour, ad

containing not a shred of evidence or argument or any reference

to the precedent with which anyone with a modicum of
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1*
ma. i~.. ilon laws must be famillar.

~~~o@~o bbt~ ~ 1 ~ cauatSt to red. R. Civ. P. 15.

LmcN:, 001, GIMLDS 6 & NAA, P.S.C.
So0 msieifnger Teer
LouiSVli]Le, ermtucky 40202
1502) S69-4215

Coorl n Ind

Dr. VY I lu
sloane ot senate ONitt



Usp~ew,19. 17

w~~ MUM-S

M"SW

0

contacting or Vat"* bme o
any of the e seftf i .U n the

1978 gonera * A Nou--- lese the
United States saem ad 1O COWVScSi office. Yiw te

• 
, .

ep



.w~

£-o
pus. Usfsf ew

(1)

10
.S .f .s .S t .s .h .

',j t AU~ ,~ -- tO for
'1 0 8 4 m lop 1 e t o fl

OdWMMWI:Q apt 41 94441" he_

b.4thta~UiS etJaiW_ Wt~ -

th oe A &th -ty A a?4ES lCi~ Iya. mh~g 
Pt

the t~ to ad t fof1 an ia~o f tera 0o t~ lp r

.0 2



4

-3-

.- g .-)*11!WID

iSol 0gg m ,, S '* W,'TAL- L .f 
O f

.6 ..... ! .... i7et .'+fLd e5
4w ti 1fanie

-a be~ id 
a~gt~e cattr cbt~ee

toe willuD~ ~ on1 cmile rnneor n - .

tfee

Mee

100

.. ,* 

.. .
.--. ... 

...t.e -

vote ca~elr'. iO 
emiin4L~-a-re 

. e .ir f4G C e l 
.... .iL ~ S ~ ..

ft 
L u.t 

h e s m r t* 
o

&w ~eg*snut ne the citdsl alt* 1 tO r

neihe cottb~to~nor eXpenituresfo 
uoeSfteM.
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eitera rpotif.i political coitt@ or nneO" niy

ith~ ed a repor It political Committee# the aov t

spen forg~1Obalot materials need to be r.Vort06 as a

"Di~Be~i~ fore alt swe ballot .2cpeEISS in Order tO

WC=tfor msall faor outl~ays Of the repotinlg Political cO~ m
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10,0ral cue

LawrencteeWV

Washington# .C 20443
Senate capeiP." -

comercias atIn int th$

Gill a Media *@rWQtafttO Paltclpwi~~d 4dts

has no duty to* dei ,rOini teiv

La~ent j4. 4fetl

from such enileo ttk mb4 U U * *Otwt 
h

requirements of 0thefederal ~1 i I~ . -1t 9 t) iht ihe

nashiinon DdM as0 -4O

Rtepubl ican Party's naintuas ep~db in~to byS cmlitis
without any legal 

Or

Rtepubl ican Party to employ the procedures of the VWC for 
its own

Fortca therpsts several years,. GMl has served as a media
ns toe est plitical candidates and patty committees.

it has acted in this Capacity tot e l for 5e-ate Slane

specifically, GMo has been respon i ieo the

campaign on media and public relations strategy including the

creation# production and plaement of capaign 
advrtisements.



Nk* Ilk. sq

1z~Q0@br.1990 thRentllL G U u' _

to t-ie Ut~ ensurin 0ha ithea#s.m I~ n

it -rt---,., other assignmet for the t Wit oct ti P -, _

nnone of the at e s pe e V end its cl...

inthir c the Sloane _or eae Co,-" ee endthe ento*
tiaparyhas GUI a0ee tonde-tke: any ripnii

for the clientUs compliance With the Act
faith consistently assumed that the a t

res nts will conduct their businss in a manner that is

consistent with all laws including t .ct

As with any political media consultant# CMlls business is

limited to ensuring that itie is tid fy" he i es
professional standards; the POliia addtswo taiie

idithi cmagn;an ha tis paid for the -services it 'as

renerd. Gftis not required nor has it asoertaiMne te souree of

Wa~er" ma1e to it or deemned if such disbuts"MMt ddport

witRh the ort and the regulations.

~th KntukyRepublican Party mid have enOw! so ttiJi*

th, 
Ennt their clients anddon s

Fly33 L tS6te, NO.

withi the lay. Clearly the, treast ad th ote
the political comittee who cual ct*I thevT

aIM maeqt h e p"eiipto for,~~*ewt h o

.iexists for maitainig 
-=WWas*

and we req2t thati
espeotfly submitted,

Edgar V. James cr5 - I.
Robert S. Clayman
Guerrieri, Edmond & James
1331 F Street, NWW
Washington, D.C. 20004
(202) 624-7400

cc: Mr. Franklin 0. Greer

I/ Although each of the other named respondents 
will file a

response to this complaint, GNM 
is best positioned to refute the

charge that footage used in commercials 
for the Sloane for senate

campaign was also used in the Kentucky Democratic Party

commercials. In fact, no footage was used in 
the Democratic Party

commercials which appeared in commercials 
for Sloane.
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- pr orpOrtionb, non-profit associations, political candidateS and

:.. * as the.u'di& oo sultmflt to the Sloane for Senate Campain.1o Cn .tratieiat &n isr~esil for the cre1'

e ~nm pl@ it ao adrtiem plitica andiatc*"

Asono taboV"" (oxtw* o 1t0e thoae feoreateO PwmDy 4

-~~~. fo elm~e ~wor.eh c"46

+++4. aSo has been retained by merous pol tical adida

! C an4 political parties to provide services similar to the services .+

:+:it :has provided the Sloane for Senate Campaign Comittee. oef

t he agreemnts between GNNM and its clients, including the
agreements with the Sloane Committee or the Kentucky Democratic

Party, contain any requirement that GlM determine the source of

monies disbursed by these clients in payment of GM[4's fee or

whether such disbursements comport with the requirements 
or the

t Federal Election Campaign Act (the "Act").
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Whthe the payments comply with the Act.

S. * Ol assumed, and had no reason to believe othervi*s. that

the ayment it received from the Kentucky Democratic party for the

to -1---rca15, it produced satisfied the requirements Of the Act.

7. The commerials which GNU prodtk~ed for' the lentUCdky_

peocaic party contain no footage which has, appeared in. .81"",

fort Senate commercals.

is tte~~Z~Z 7  under pealty of pruyta h o

it, .. ..I'at
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The above-named individual is hereby designated as my

counsel and is authorized to 'c*v* e any notifications and othec

communications from the Comission and to act on my behalf bef oe

the CIomission.

u~~gug~*s w~g
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November 9. 1990

Mr. Lawrence N. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

ATTN: Lois 6. Lerner
Associate General Counsel

IN RE: MUR 3145

Dear Ms. Lerner:

This response Is. **'e on be.lf of the Kutacky Dearatic...

Party and Richard Rankin. its Treasurer, concernAl logotIon* mad

by Robert Gable to the Federal Election Coamission in a sworn

complaint.

THE CHARGES

In sifting through the ramblings which are Mr. Gable's

complaint, there appear to be two (2) issues upon which it would

appear he intended to focus:

1. Did the Kentucky Democratic Party use funds from a
"non-federal" account to influence a federal election in
violation of 2 U.S.C. 441 a (f) ?

em

tel



I~I d thei Kentucky Decrotic Plrto acept "fed.ril
contri'butions free the Asaclatloa' of TrIal Lawy e of
Americs into the Party's "0on-4era " count ac part @f a
con spIracy to orgialze illegal €ctibutions?

I. The waied test" for resolving the issue concerning

expenditUre, made which Mr. Gable claims were used to influencesa

federal election can be found at 11 CFR 106.1 (c) (2). That

partioul"r regulation provides that

Kz udtux, tr educatie| oaPa)gn aniena s,,

f ok"t *mi1 4ag to"Oeiga 0kow's. and for

xr n z' to to# al

ceadidate. (emphasis provided)

Moreover, the Federal Election Commission, in its Advisory

Opinion 1978-50, reiterates this "clearly identified candidate" test.

Mr. Gable derived the greatest amount of his heartburn from

a series of television advertisements which were run by the Kentucky

Democratic Party as part of a very general "get-out-the-vote" effort.

The theme of the ads centers around the difference between

Republicans and Democrats and the issue of taxation coupled with the

Democratic Party identification with "working" people as opposed to



VII
t bI bii U' ident ~ifiat io • Vith the wealthy. T...o..
0:40 am e is which is certali to draw the attention of Kentucklas.

inasmuch as the Kentucky General Assembly recently enacted the
largest tax increase in the history of the state. With the thought

iA mind of getting people out to vote, there is no better way than to
rsInd them of the singular issue which affects then all: taxes.

Mr. Gable seeks to taint the Kentucky Democratic Party's ads

with his label of influencing a federal election* by polnting out

Oat'the ads show pictures of former Presidents Roosevelt, Trumaw and
K ieary. One of the sost frequently sed motivations for the

.. lsae is to invoke the nes of the Party's great le rs
S...... i, *i anot -- be eoa twt.d as vio~atimg the st R i*t++ , o c,-.-e a rly identified ol+mi4 ite*. ++ i+i +*+++*?+i/i++. +

The ads in quest0on do-not mention by same any' #nndidut.to+

federal election nor do the ads contain pictures of any candidate for

federal election. Using the aforementioned standard of "clearly

identified candidate", no possible construction of the television

advertisements could lead to the conclusion that there was influence

exercised upon a federal election.

The funds utilized to pay for the advertisements were

entirely from contributions made and deposited into the Kentucky

Democratic Party's "non-federal" account.



,. h ~& 4 E t I ~ ./ . O. J.. .. .f

l~.~.. 1 omplaint whI reti l %, wt

sub ject tsle'visiOf advertiWInSt epitd a't the

Reoittok1 Democratic Party's onon-federal" 
accoun t 4Any such

contributiOns were made in accordance with KentuOky liw 
Iand were

proper, credited and expetidd.'

in this. 0s weill as the previous SeCtion, Nr. Gable

reetUnces several pssaea from the LouMsvillO and

LeZg1Igton eRald. l, Uder- Any such reference is heawal at best 'and

r es aot purport tO .ubtnti~te the 
oli5 of Nr..O0,5 the

~j~ii@U~ofthe "tatucki .y tti ar

The couPlint 4f * tt :66bi on b 1u of lb*

:Party of Kentucky Is Completeoly withe~ut, merit and isb, tt He.

does not establish any set of 
facts upon which it could be,determined

that the Kentucky Democratic Party spent 
"non-federal* Monies on a

"clearly identified" candidate for federal office 
with the intent or

effect of influencing a federal 
election.

Mr. Gable routinely utilizes the media and any other

available avenue for his political 
skulduggery. The Federal Election

Commission should swiftly and summarily 
dismiss his complaint as

groundless.



- v-M~Th,'~ cY'-t kt*~~mI "M MI

truly$

vice-chairman and
General Counsel
Kentucky Democratic Party

Stilt ttt

'I,
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The above-naftd individual Is hereby desst~ d l as my

,i0**el and is authorized to receive any nowtifications and othec

comeinications from the Comission and to a&ot on my behalf b*,tfe

!.he Comissi on.
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For the *600011 I
that AMA orW

and 1"the Federal W Sloat
should dismiss the OO *40 th"4'

were Per issIbl Wh 3 W4

As set forth in the attae4, irdavit of Alan Parker, aL-
PAC made two donations to the f -, col t the Vooratic

Party of Kentucky, one*oatbe v,19,0"
These donations were mi jAL thU ~p ow~Q of

assisting the Party i 4% t aGr o!Its
get-out-the-vote effort in c t w-t t U general
election.

* U4
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go35@ r a*ere6b
• ,Us. uder the ontucky

Ie 1 a state plitical cawel ' nd OiNp " *
Afuly tailift the contributioS.s qu

*es of these reports are attache for the
~on.

2. IM*lM011 DoMations Were Not for the Pfotip of
1z- e fl a ftderal Lmectie

Under 2 U.S.C. S 441a(a), A"&-IAC -$Y Pontbte t

"rC~1allj ,Ir year to the f ederal ac oun f the o ti
*fut for use in connection with ORdra I$*0

Wbi .@tti'iiont linit'Lapplies Only to contributi@att
"- of influencin feeral elections,..d ot t .... for

K i n ona ion with state electoral acti-ity.

::;et forth in at. Parker' s affldted t w, W

1~'~E~a~ck .o~~ic -Party were *psayu *eS at" to t

he ? 6. 0. ttt

mit++., it~ i !

8* forint the "nose4~0
16* aboe (=made for the purpose of + influt iW& .

d1~V t-at under CrWA, the donative intent t h t
i al Witive as to whether or not there was a nt nn
ae aing of the Act. Where, as in this Cai. AMA,4W
apoliclly donated funds for a non-federal urpoget
dona.ions were not contributions within the weaning of + theho

and were not subject to the federal limits.

The complaint provided no evidence and indeed none exists.

that AoHA or ATLA-PAC had any knowledge that its funds were to be

used for any purpose other than that for which they were 
donated#

i.e., to defray non-federal get-out-the-vote expenses. 
Therefore,
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Pa' beingduly *worn, state as forZ wg.:,. ii :+ A~e n 1ft or .for '"

co s b o f t i Z f y t f ~ r c

, 
,

+ +m ++ +++++++ .. . .~ ~~~~~~. + m .+++"........ , . r" • . . ."

4. e t .... t _ md.Out"t.
ta+ ua; nd ware~~- . dulp reo rtd to r0* S:tlectJou Wina , 1604 i'+i~t:~le Roa, PrankErt,.K~~~

... 0. Copies of these reports are attac*MW.
5. TIes funds were not donated for the purpose of

Innfluggnng a federal election.
6. Vither & .A nor LILA-PC, knovi"ly Participated in:*y

effort to circumvent the Contribution limits of 2 U.S.C. .44U18(a).
If any of the funds donated by AILA-PAC to the Party were uned
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tI*4~i~ber 12. 1990

-Us, Le Am RmWt
Yederai Uecfion "--
999 K Sree. ?,W.

wbshlngtoj6 D.C. 2436

RE: MUR 3145

On Oe l 9. 19 00. ,wm t ,Y-- .. "w wNp i 'l "io i--s

dt R - Ke, ,u*,

In ~ ~ ~ ~ ~~~~~- thtoi~.wW iV ftl~tiwJournal *t. l
whebsatstht rs )WYI~hi oMutpd*5,0 the

Demoratc Nsima posibl InentOf haVing
to mde , utibed by the DefMo Stae Paty to purchae TV ad
to boft the Slome amp

By this letter. I am requestig that you immediately investigate this
matter.

Sincerely.

State Chairman

IN" a Wftm " ty n I4zk%" L, ujm J.kmbb EPA* 'rmwzf

I o

Cm

CD
73
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&i: RUt 3145
Ena~n- @rairUaty

~.r ntifedthat, tbo
e41&tt u~st~suL
tiu *1to 0

I~*me4 t
w~tM*l~ ~Ok

410" ontIa5 pleaso contact.
th. staff .... r asaiqm 6~to this mtte, Ot

S icerely,

LaWrence R. Noble
General Counsel

BY: Lo

Associate General Counsel

anclosure
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U- 28, 1990

tie dfivtrs1

pin r E

40602

aR: MlR 314Stentky State emoaft t
catran Contt antt

~IRZ4 *bak~n:

. 15da In ich toespond to the allegati1 .

ZI@uhao away questions. lascontact Jefty og

th .af ber Isst ed to, this satter, at (202) 374202)

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois Ge Ler
Associate General Counsel

gnclosure

I n ~* '
.. *

28, *" I0
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3 M: NUR 314S
O"c Services Corporation and
Robert A. rarmer, as
treasurer

o. 01~ th rfederal 0letio oni~m

,.-..rletcpplia.++ t++ .. ioh_++?asa

-w *li.,i4 be a vo * the

om," 41 Musitt d*vith-In .15 days of
* Vf this ltler. nf ti@ resonse is received within 1S
4ye ....... he +o ,.y-take further action baed on the

This matter will remain confidential in accordance with

2 U.S.C, S 4379g(a)(4)(8) and j 437g(a)(12)(A) unless you notify

the Comission in writing that you wish the 
matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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This Matter vii reAsil. conf idontiO l 'it e@dI~v'39 0+A, 
t .

the Commiteion invrk Ung w. . io s ,,.. 160 *,t ...

public. If you intend td '. 'be teenud by IetOn AAA* n t *

atter. please advise the COmission by cw Otplt9t nl

for stating the name, address and telephofte nMbet 
of sich

counsel, and authorilzng such counsel to receive any

notifications and other counications 
from the Commission.
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AS; EUI 3145.6"10 for Senate Comrtte
* Vctoria BuSter, as
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Cy00 A*f ct *mit t

to- thle '

you ~ n quti@~ p1...cootact J~ff ry .10
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• Serely,

Lawrence N. Noble
General Counsel

BY: Lois G.
rne r
General Counsel
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m: October 25 1990
OD OM: George V. uIshel

gober t Gable * Cha rman
**LICan Party of Kentucky

i~t*ky Stare Democretic Cmt l -

VaINutive cOmittee end at-third
t a 5s treasurer

Leutucky Dsmoeratic Party

wary C. Con00as

am I Services Corpolration mind
oetert A. yrter, as trasuer

)

lUgKgvIjd 855TATVIU

INTEM&AL REPORTS CICKED:

FERDRAL AGENCIES CHECKED:

2 U.S.C. 5 431(8) and (9)
2 U.S.C. S 434(b)
2 U.S.C. S 441a
2 U.S.C. S 441b
2 U.S.C. S 441d
11 C.F.R. S 102.5
11 C.r.R. S 110.6
11 C.r.R. S 110.7
11 C.F.R. 5 110.11

Disclosure Reports

None



Nb l *& .Assoc rma ofr") n th epu Assocatio of Rl~ka

vyrs of Amrica and its PAC ('ATLA-) regarding television ods
toedcest by the entucky Democratic Party during the 1990

geOeral election campaign. The complaint alleges that these as

wre bro~deaSt on behalf of the Democratic Party's senatorial

cantdidte. Dr. Sarvey Sloane, prepared by the Sloane eemp0Ign s

inad0a 00ltamt, paid for by the Kentucky Democratic Patty's

~es~ed a emowt, and financed In part by a $100,000
t ~ibts- w f4M n LA. Reasponses havebeen rocIwe Wu th
Slot 1 .-1 e on Uoveier 9, from re"r ind pth: 8a i

..0, 1 ,the cOm)Ait

tb el2oeilt. Thie amendment alleges that : *ary C. t

$1S0,00 contribution to the nonfederal account of the Naigi :4

National Comeittee (ODWC') that was immediately transferwn to

the noofederal account of the Kentucky Democratic Party also to

finance the ads alleged made on behalf of Dr. Sloane's candidacy.

Notification letters were sent to Mrs. Bingham, the DNC, the

State Party, and the Sloane Committee. Then, on November 27,

1990, a new complaint (MUR 3182) was filed by Common Cause

against the DNC, the State Party, the Sloane Committee and Dr.

Sloane, and Mary C. Bingham that overlaps with the allegations

contained in the amendment to the complaint in this matter.



@VewsUg the period fron m tepriury tbo p the VeaZ
wuld be fled on December 11. We placed an order for a eopv of
tWti report.

Thess complaints present substantial allegations regarding
the use oft stt e Pats nonfederal account to fund e ra1
public political advertising allegedly in connection with:teke

Semate election and the funding of such advertising by
Con ributlems from a PAC and an individual weil in ece oswof Who*
e ther €oqld (and in this eosc did) eoYtribut e to the Seg&, t

466", e.In, viewof thce ci re""tance 'this'.fcev$~
6" terepnesto th* 4 n600t to614" lein

a tthetw~o~~it inVIR )4 ae 6d 4ft'tue
0"0 ttf t , t ,i til 06) as0,11-cthe*oeip1-t a~the

ith appropriate reco mmndetio. --

Lavronce N. Noble
General Counsel

t / /B Lois G. gerner
Associate General Counsel
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0 z DuMBER 5, 1990

HUE 3145 - FIRST GENE1RAL COUNSWT8,.3OR
DATED NOEBR 30, 0- WO
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on Tuesday, December 4, 1990

There were no objections to the above-caPt bd matter.
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(202) 457-6139 fl~~, St 41"

Lois G. Lerner, Usquire
Associate General Counsel
Federal glection COiseiOln
wshington, D.C. 20463

Re: W .UJS1451t

Dear Miss Lerner:

er my converu. xvu"m,,& W= - *,W ..
on behalf of respondent C .Ie 

o

and -loud e d inOa~ tb
Complaints filed in tb
her under cover of low,
the Sion' s log e

Itto to you in
A*sIM f of tiveioi E

JanWry 4, 1991 in li"
resides in fentucky au d

intervention of the A**Ut
extension period; and (tI n

neW reporte that a $w ELb

or is about to be filedby C .It

econonical to respond to at, ji"l It te,

I wouldapprocite y4utt~zt10 An wvriting that

the requested extension ha be t" Mmi lt0U frinin
I enclose Designations of Counsel exout".d by . i a

connection with these matters.

JAR: vrc
Enclosures 2

'U



~~2

wi;hingta ; D.C. 20o36

202 - 457-6139

he ab~ove-fa~e individual Is ereby designated as my

cp. and is authocized to r6ecemive any notificLetiou and otee

gni ti~c f5:o fom ete oamission and to act on. my behal be e

qaaLAM-

~. ~:
3u31335 10:

Glenview. , 40025

502 - 896-6123

502 - 587-0881
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Kentucky Democratic Party

RECEFM

1. CONTRIBUTIONS:

Itemized by check or written inrmnt Schdule 11 "em 71

b Othmrreep (Schedule Irtem 7bi

C. Receis in currency (m r of peof l
Individu cash t itionW Is $100

d. Unitemiedcontribt (Number 0'peol 99
Cont mi by chec of $300 or lI.

2. TOTAL RECEIPTS

DISBURSEMENTS

3. TOTAL DISBURSEMENTS (Schedule 2. Item 7)

BALANCE STATEMENT

4. Endirn balance of ast rport (Enter (-0-) if no report hes been filed)

5. Amount received during reporting peo0d (Line 2. Cok 1)

6. Sub-Ttal (Add Lines 4 and 5)

7. Amount dr s dun reportng perod Line 3 Coum 1)

8. ENDING BALANCE (Subtract Line 7 from Lne 6)

9. Debts and Obligations owed BY: (Schedule 5, h 11)

10. Debts and Obligations owed TO: (Schedu .5h" 11)

11. InKind Contributions Received Schedule 3, em 71

12. Fund Ralm s ch4edl 4, hum 10)

Gomm

-i : ,.:m" -....

S503e8.54

+$ 8.141.50

I

*493,20MI0 1

958.04

W$ 08

.. A9320J1 In

6 62,012.53

1m

2.068.19 I -

- r •
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Campaign Fund
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Morehead, Ky. 40351

Paul D. Brown
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C.. Carpenter
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Glenn Culver
P.O. Box 517
Mortons Gap, Ky. 42440

Deorats for the 90's
P.O. Box 3797
Washington, D.C. 20007

Victory 90 Individual
Democratic National Couittee
430 South Capital St.
Washington, D.C. 20003

Brian M. Dickerson
220 Steele St.
Frankfort, Ky. 40601

David Dries
301 W. Liberty St.Suite 315
Louisville, Ky. 40202

Drive Political Fund
25 Louisiana Ave, N.W
Washington, D.C. 20001
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Aaron Fischer
9733 Litzsinger Rd.
St. Louis, NO 63124

Gordon Getty
2880 Broadway
San Francisco CA 94115

James Gibson
11607 Owl Creek Lane
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Roy M. Guess
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Jerry S. Ikerd i
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Somerset. Ky.
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i. This complaint charges that Cary C. Singhan

(WBingham"), the Democratic National Comittee 
(ODWCO) , the

Kentucky Democratic Party ("KDP"), Harvey 
Sloane ("Sloane"), and

the Harvey Sloane for U.S. Senate committee (the *Sloane

committee") joined in a scheme to launder 
a massive, illegal

contribution Bingham made for the purpose 
of influencing the 1990

U.S. Senate race in Kentucky by supporting 
Sloane's campaign. As

a result, the DNC, the KDP, Sloane, the 
Sloane committee, and

C4



~%~~all eipitted severai seribus Vioai of the Federal

1tO~cmiinAct ('S&R,2 U.8.C. S'431,81 -asn

2. Complainant Common Cause is a nonprofit 
membership

corporation organized under the laws of the 
District of Columbia.

It has approximately 280,000 dues-paying nmbers in 
the 50 states

and the District of Columbia. Coamn Cause promotes, on a non-

partisan basis, its wmbers' interest in open, honest, and

f .. e ti lve goven nt and political represntation, Common Caue

ees to achieve this obj*ective by making government more

r ni'Ve to the needs anddemands of citiens through

3. esodent Dc is the national coamitte of the

Democratic Party, as defined in 2 U.S.C. 
S 431(14). The DWC is a

political committee registered with the Federal 
Election

Commission ("FECO) that provides financial support to Democratic

candidates in federal elections.

5. Respondent KDP is a "State committee" 
as defined in

2 U.S.C. S 431(15) responsible for the 
day-to-day operation of

the Democratic Party in Kentucky.
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7. Uesp ndnt Sloane cmmtte is the authorited

colmit~tee, as defined in 2 U.S.C. S 431(6), of Sloane in his

campaign for election to the U.S. Senate from Kentucky in 
1990.

a. iesroident Dif~b M is an individal re*140lg ,'in

i~enPayment

9o. Uned te 3.A, any .. ,phMe

distribution, loan, advance, deposit, or gift of money or

anything of value, made by any person for the purpoSo

influencing any federal election constitutes an "expenditure."

2 U.S.C. S 431(9)(A).

.. The FECA linits contributions by an individual to

any candidate and the candidate's authorized campaign committee

to $1,000 with respect to any federal election. 2 U.S.C.



2- S*** 44)"t-1A '(S) UC 13* ~

2 ~ ~ ~ ~~ A~a G~8C.S4la~()()ti ft *#&Or i* t M a.b ti~

ludividual to aMW palitOicit te hnant@*

comaittee in any calerdar year to $5,ooo. 2 U.S.C.

S 441a(a) (1) (C). he FUCA limits total aggregate contr tiol

by any individUal in any calendar year to $25,Q0. 2 U.S.C.

S 441a(a) (3).

12. ibe INCA p de that no C 4t or p t

Sirctaes : sal IMUVIhY accept any t ibe tiad or c

sub t~ in too o the 1 imits and lroh i it .ns; (2ho

mustsuporttheparty's in voter ore"ireet ai

to ~vote activities. Those .exceptions are limited -to th 1W IM

circUmstalces: (1) the payment Smt be made ftoncrt~itOI

subject to the PUCK's limits and prohibitions; (2) the%4y.en

must support the party' s nominees for president and Vice

President; (3) the payment may not be made from contributions

designated to be spent on behalf of a particular candidate;

(4) the payment may not be for any broadcastinJ, 
nevspaper,

magazine, billboard, direct mail, or similar type of general

public communication or political advertising. 
2 U.S.C. SS



44114)(xii),'411(t)ix.A4, o wrmlt sMake cleaw~

>414'not Intend fthi xelauitb vialt R aa

'uitessuch as the DUC, or to state pasty mmitt4e e"
money transferred from a national party coia.tte.Y

14. The FA provides that the DNC and the Democrti

Senatorial Campaign Co=ittee are subject to a combined

contribution limit of $17,500 for each U.S. Senate candidte

during the year in hich an election is held. 2 U.S.C.

S 441a(h).

15. The PiCA also provides that the DC or It-

des a agent may M coordinated eXpenditureson

each U.-S- Senate cte equal to the grete of: ;too'

20.00, with each tiqge. to-be Adjua' t fri lti.* 4k
S 441a(d). Pursuant to 2 U.s.c. S 44t(d), the VK..owtte

1' _ o 11 C.F.R. S 100.7(b)(17)(vii), l00.S(b)(1*)'(vii);
IM uR H.R. Rep. No. 422, 96th Cong.,. lot BSs. at 10(2979).The MhC also exept from the definitions of onibossad",expendituresm subject to its ]Limits a state or local--oop' ' scost of volunteer materials (such as pins, bumper stickbrs,
handbills, brochures, posters, party tabloids and yard signs),subject to the same restrictions as the voter registration
exemption discussed above, except that the expenditures need notbe in support of the party's nominees for President and VicePresident. 2 U.S.C. SS 431(8)(x), 431(9)(viii). This exceptionis not available to national party committees such as the DNC, orto state parties using money transferred from a national party
committee. 11 C.F.R. SS 100.7(b) (15) (vii), 100.8(b) (16) (vii);
s a L S. Rep. 319, 96th Cong., 1st Ses. at 4 (1979) ("Statecimittees . . . may not accept transfers from other State ornational committees for these expenditures"); H.R. Rep. No. 422,96th Cong., 1st Sess. at 9 (1979) (same).



4a M &p~ aNit lot p~x~tW$S,

Wu1h441A(4) allowatt eymc a tbe SM o *~

od~inated expedt3r5 on behalf of a U.S. Senate *anit

2! w 0 o4 election in that state equal to the coordinated

e ien~iturs the WC or its designated agent may make.

16. Ibe F CA reqUire political committs~s such as the

iC, the , and the Sloane coMittee to file reports with the

: : rMOC tms e[) oJ the orgMaPouc and the

WW iielY oortini their ecips and disate, 
i!

2 -.S.C. 5 434.

a piftie c it ) e c e any directy orr

W~Ot4 through a it ta o odi, halbtt 6

In d~tibutijfls by that Verson to that candidate.YeitrsaY

or condutit must report both the original source an teinene

repipieflt of such contribution to the FE and the candidate.

2 U.S.C. S 441a(a)(8). FEC regulations provide that an 
earmarked

contribution must be reported as such on the contduit' s reports to

the FEC, and if the conduit exercises any direction Or control

over the contribution, the contribution counts 
against the

contribution limits of both the original 
donor and the conduit.

11 C.F.R. S 110.6.



* Wh i~a~i PU t~~l~i~hproide that an;

made by 00 ,reU:t i in 0 A-dnat o with

thel direction of a candiaeo the cnit gn o~~~*

a contribution to that candidate and an expenditure by that

candidate* hi 2 U.S.C. S 431(17); 11 C.F.R. S 109.1(c). State

and national partY cmmittees of a federal candidate's 
party are

€cnclumiV~l resumed to coordinato their expenditures in support

of that candidate With the candidate, jg 2 U.S.C. S 441a(d);

11 Cor o. S 110.7, so to the extent their expenditures on rbelf

of a federal candidate exceed those permitted in 2 U.S.C. S 44.1,

tho penitue" constitute illegal contrlbftions to the

candidIn a ott

Kentucky bewejDpbiam incumbent Senator Witch MOCOiM1Z"

Doratic challenger Sloane, which oConnell Won by a nar*ow

margin.

20. On information and belief: Bingham has been

closely associated with Sloane for many 
years, and was an ardent

supporter of his U.S. Senate campaign. In Sloane's words, "I

talk[ed] to her [BinghaU] about this 
race a lot, and she makes

her own decision on what she is 
going to do. 

"  By October 1990,

v ZM Exhibit A, "Mary Bingham's $250,000 
Gift to

Democrats Buoyed Sloane," Louisville 
Courier-Journal, Nov. 9,

1990, at Al, A12.



Co rntributed at least an additional $15, 000 to Sloane's capagn.
, .In calena year 1990, Biugham had also contributed the maxmu
.amount permitted by federal law to the XDP for use in connecion.
.i with federal elections -- $,0.

21. On information and belief based on public PUC

C thfil n EIy i~ Otbr 17,190tte Who h ad t ibtd ro'i p ' ;

$uOoo in sprt of the ~lo e opnon wolIg. hs bitl

wihi $*,epoft he tpotfthelly nortd otheie~ beoCio

iti it", oroi
camaOiZY,' ueti2U Cu. 5 5 1a( , Nov. 10, 90,tA; n
thi lane caig baitnas nand a.d L o tra Loutted
NCoercamtgn n. 5blc opanto pBol

witu feralinformtionsd eie i upor f tsaleatos r

"$20,00 inhamGit t mocrnats Ralises Questonspboutc'Poft
fiony:, BY 0 Nov. 10, 1990, theatWAj;jdandMon

Couie-Jur 2 0No. 15., 10,4a 1



23 inifomton a04 beli 013nOcor~ g0
Sigh~ q,.~p~xmse~ a~,ot0. e E for oth*14

influencing the V. S. Seate election in UentUcky in 19".
IEC explicitly or implicitly agreed with Bingham that her mnoy
Would be transferred to and spent by the KDP in Kentucky in a way
intended to benefit the Sloane campaign, and it was Binghamgs
purpose in makinq the contribution that it influence the U.S.
Senate election. Accordingly, under the FlCA the BJgham

$250,000 constituted a "contribution" to the DEC, the KDP,
'0 Slone, and the Sloane committee.

23. On information and belief: A part of tis

si mi nte EC trokorsfed $250,000 to the IMP ain 190

ditetlyaftt rceiingthat amount fram Bingham n

~uwoeeofiflUencing the 31990 u.S. Seate r ACe.Aod
tDE '~traffr was subject to the. limits on the ,amoudntit

coUld contribute to or spend in support of the Sloawe*;,a4
under 2 U.S.C. SS 441a(d) and (h). The DNC exercised-direftion

and control over the $250,000 after receiving it from Bingha*.

IWhile the attached articles quote both Bingham and DNCrepresentatives as denying that her contribution was soearmarked, those denials are implausible. The enormous amount ofthe contribution, the close association between Bingham andSloane, the correspondence between the amount contributed to theDBC and the amount the DNC transferred immediately thereafter tothe KDP, and the KDP's use of that money to influence the U.S.Senate election all point to the inescapable inference that thecontribution was earmarked for that use. B 11 C.F.R. S110.6(b) (earmarking includes any "designation, instruction, orencumbrance (including those which are direct or indirect,
express or implied, oral or written)").
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24* O anfoUatn a1b" j helop ~~u
A 1 loA q 0 3 1 fl 139 tb 1

& uituoy . s . S ena e~ elect ion by otng a t el vis...

advertising campaign. this advertising campaign vas c.ow,::s/
with the Sloano campaign. e advrtising campaign was creat e
by Sloane's edia consultant, used Sloane's campaign slogan, and
addressed federal sublects, including an attack on "rich
Republicans in Washington.- Accordingly, the KDp, s expenditfue
*ere contributiogm to Sloane and the Sloane cmmittee under the

25.* On Information and belief:Biha's$@b s
given,. tru fere, and s1ient -fo the e ot u
1)90- ZtoUak U.S,-Seoate e.o t . mSen it wa given,, :t,

the Sloane comiottee by $250,000 (It 20 l ). e it-wa

transferred, the $250,000 exceeded the aunt the DN ould

contribute or expend on behalf of the Sloane campaign by at least
$240,000 (&M 2 21 s ). When the ]KDP spent the $250,000 in
support of Sloane, it was over $100,000 greater than the amount
the KDP could legally contribute or expend on behalf of Sloane

pursuant to 2 U.S.C. S 441a.y

FEC reports indicate that by mid-October 1990, the KDPhad already spent approximately $20,000 of the approximately$139,000 it could legally spend to support Sloane under 2 U.S.C.S 441a(d).
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repotting irai ats Of the rla.

28. singham, by engagg in the conduct d*sOwjbcI
above, vioIlated 2 U.S.C. S 441a(a)(1)(A) by making a Contribution
to Sloane greater than $1,000 in connection with Sloane's general



2S. 2

..... AID,' :

the na atnot1 to thheUC ta $2* # Ina a

oordnyear. e nituam violated 2 USC S 441a(e) ( C) b

Wl' a rusftt ft h s 00 to the KDPqand ttan-KD0.Js

Sinae ~tthep~itu e qre e tae $2500 the a _ ofS

29. Soosned Ae. ad v isr

. .tt. -77. 
..... & .,

themaxmumamontstheWc and/or te MV could make as

coordinated expenditures on behalf of Sloane. Therefor*, the

DNCs transfer of BinqhamIs $250 , 000 to the MDP and fthe M2' I$

Sine te epenitures were made f or the purpoas of

influemnql the U.*S. Senate elcinteFUtcncuil
presumes that Dyc and the lKDP oomdinated these expenldit"Ws it

the Sloane comittee (even had the lKDP' s advertising campaiqnp not

been created by Sloane' Is media adviser).-
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t103h ~Imd the. Sloan'e @o _-t _- vitSG 2 .Ce6|! ! ... :..

• eS121 in th odc desctied above, 'violated : r ... , ......

!:: -noit 32e *i eORlot toe be ai oott nelI

teS *at oc ti case destrt that ayfthet onbt o s

17

was made for the purpose of influenlcing4 a federal election, and

was spent for the same purpose. Therefore, the ismle of

allocation is irrelevant -- there vas no mixed purpose.

Individuals and commttees may not disquise as soft- money



ie 1intX r-4fwA o the CU'pS OW

330 The only possible relevant exemtions for the

*inqha $250,000 donation and the resulting transfer and

e~ndt W from the sdefinitions of scontributions" and

2.pe it2UX'es subject to the V=-- 2 U.S.C. SS 431(8)(X),

(2ii) 2 U.S.C. S 431(9)(viii), (ix) -- are inapplicable-

exemptiONs sPeifically requpire that, to come within the

e, a contribution or xpenditure mst be made frm

*fd subject to the limitatis :a4 prohibitions of the Act,"

i 3on, the tE .s titi m its.

r"imtration and getmo Ut-th -'V tC * 2* tion i a"A~e:b1C :)

for pay nts that support a party'S candidates for prsident, And

Vice president. There was no eection for President or Vice

president in 1990. purther, the voter registration and et-o"t-

the-vote" exemption is available only to state and local party

committees, not to the DNC. Because the DNC transferred the

Bingham money for the expenditures here to the KDP, those

expenditures were not exempt.2
1

71 Also, because the KDP used the Bingham money to pay for

broadcasting, it did not qualify 
for the voter registration and

(Footnote continued on following page)
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th. 'ies ro anileg l

t-ou-the-vote ex T F apecif ical

ths.ye o eea pbiC counications angoliia
adertil' fom ten li1ited .... tiIi frmis coverae. Nor
d th - rbution and the tsltine

caldvihn the lt maneo .. a-s exmton. This exemption

is. not available fo to. a stat part -4kte Dch

athKDtrough a national part ottesc as tenCa

and also may not be used fo racs rohsimiargnea
public communications and political advrt ig
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C.The IMP 
4 at ll~a w ti~

Siiiham(via WeC3K), e-eee its 00 cg ISOflig~gJ44
on behalf of Sloane, made an illegal oontrbutn to loane • and
the Sloane comittee, and failed to report accurately its
receipts and disbursements; and

d. Sloane and the Sloanemi e1. adan
NP-  illegal-4otribution from SBfh , the. 1I, and the IDP,.aM tbe

Sloane co0Mittse failed to report aowratel it. rei.a

...........

Coplaint. Common Caw.Usug~te~ t ea.t~
the KDPt Sloane, te Sloane comitee, -- A 1SB, a hv voe
the FE , and impose penalties equal to the greater of 100
percent of the amount of the violations or $5,000 per violation.
In addition, because of the large scale of the violations set
forth above, Common Cause urges the FEC to conduct a thorough
audit of all contributions and expenditures in Kentucky in 1990
by the DNC, the KDP, Sloane, and the Sloane committee to
determine if any additional violations of the FECA occurred, and
to conduct a similar investigation of the DNC's activities in
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i u na1~ve any, 4 0stiofls. please aftect letiA i*n

DocKet Chie. "at C) 376-3110.

sincerely•

Lawrence H. Noble

General Counsel

BY: Lots G. Lerner
Associate General Counsel

Enclosure
Procedures



iigton, D.C. 16O.

at's

4i. r if par:

in~ all COI2,11 P~d ',i

HUI 31o2

too, C~m~ OV *#
*r~*.S 4*~~ti~l aiG o@.as

~I "Alo.9Afl0 t

mis mater vii eeii cot-i otyl il

2 g. 3. C 1 49a(44)AD) ad t. 43*7S) (2) tA) 
** o .t

'the C.iassion in vriting tht you viIU "Oh" 1At.r t. .

pabliC. it YOUi-t. no e 
ot*i: is

Imatter, 01eas8 advise the@ CdRiSsiotI b' cOmI1t 4@*"

form stating the name, address 
and telobOno* nu0er of suCh

Counsl, and authoriiIg suchOCulsOfl to reOiv* 
any O

notifications and other communications 
from the COMissiOnl



S.

Stu~irly.

ASsoCl~t* Generali co"**,k

0* co*~..aOtt~

- - .1



kg, hUt ~162

~t lb RtUr:

Vh~cb

K*ct

ornThis Srtter v i1 :raa eonfl4ut+. i ~ini*c Vith
2 : V .c. S o au4:e " I 4 3... 7 9: ::+:+~ ( a,} 1z2 {A ) .u n ,.s p+ ...

: + .. , ..g < ) ( } O +. . . 1. .. u V lt itthe+ .... vit tn th et • o ,u wish t &' be u t l y........ . . Y nd t o to.. . .. ..... * *+siter, P yadvise to be 
_represented by COMAe 'in this

formtstrte ai, the Commlsslon by completing the eacosedform statng the name, address and telephone nUmber of suchconsuel0 and authoriaing such counsel to receive anynotiications and other communjcatjonI from the Commsaion.

Jilts

. on



Lavlnce n. 3ologeneral Counsel

Loti en CoASSOIa 'Gen~rol Counsel

2

0 " , . ~!: ii "

Q . .,'::'" .

I -a

ot ofc C@WW Sttsoftt



~4~V4u

et te rtic€ *arty. Von-Federai

4002

HUI 3162

Gems:.

Ion ~rceii
Q~W*t mc

It bO
on may
ion.

tuw~r a ction based on

ths-wattrviii remain ,confidential in "*~466"* 't2 U.S.C. * 4317g()(4)(9) and 9 437g(a)(l2)(A)y un4.*: ty
the Colmission In vriting that you Wish the matter Ito be me
public. If yowa intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name. address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communicatlons from the Commission.

P*ar



Le~rt~C N. obl

oeneral Coiks*l

AsiocItOt Gte~ orsel

a. 4pa.lSttmn

8?:



• wyt K. *eb .

Loolwll..KY420

as: MUR 3182

.. .Der Sr1oase:

os a Ihotnguc c 1uflon ' receivea-

n o ti:hati.0O4 ~ Act .A C'Opy o t 0~1
MJ4~te ap '%be~~ st a t

142 P,

pu~iic If yo. inte d to e.r. ....b .ce. ..i

for stt4n te nmeadress an43telepho1e)"(A b1er OU Imks

counsel and atbori usch counsel to receive anynotifications and other communications from the COS13i1ion.



yo

r..v.~ceu ior1

of u~Z $tatUt

z



"i ! 1 1i
I.

L~VvS T W- 2

'Ie: RUN 31,82

~~**' if*.

tu't

4tMflk

Th A ir vll remin confU4ontl j In aoood. wth
2 V.5C. ~ ~(e)(4~(a)and 5 4 3 7 g',(a) (12)(Ap ) egp *tfthe COmmiggig*0 IngVrit lng that yOu vjsh the att*ert t6b#&.public. If you Lintend to be represented by counsel In thismatter, please advse the Commission by completing theL e losedform stating the name, address and telephone number of suchCounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

OW



Levr*nc K. Io~1eSluer*Ly.

IT:

Levrona o- *aNble

'oSraClat ier o

O~sts.i Stateent
As



t2) • 45-46139

LoiS G. Loener, rsquire
M8oCia~e General Counse

W.6mb1 i£3 ction cO m3

~Wnbifng@oa, D.C. 20463

Dow miss Lener:

W ould-

,no oura et-stiork tbat 11
Counsel with respe to -R
Designatlon of Counsel n t'
herewith.

JAR: vrc

Knclosure

cc: Jeffrey Long, Esq. (w/enrc.)

ii'
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Deae~bet17,19
. Jeffrey Long

Office of the General Counsel
Federal Election CMiston
999 E. St. W.V.
Washington D.C. 20463

Dear Mr. Long:

BYway of this. letter3 eponOent D mocratic E-tiMl Comitteereuetsan extensoion of time to file #jitsw lnei wtteir under
Srquests to be abl* to itittsee ., 1991.

due OnDoe,1,l ,a4~rIi ~3e 99exteornd O*m ipet~
31

As wafeti Ito o at e,h av e t h e se a .... 
....against it o v r, weare f ttwg i z*+ e e a a

proper respoms-within the allotted ti,. I vlaW4eio it ifyou could telephone me with a response to tis eitta soon as
possible so that we may plan accordingly.

Sincerely,

Legal Counsel(44~q y

430 South Cptd Seeet, S.E. Uui e, D.C. 20003 (202)o. Paid rlthe Deamocm&?tioal Commitee. Cc Gat m to the Democ MdOmlCommitm wenotr tax deducaible.
Primeidon bcyced pmW
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2 U.S.C. I 437g(')(4') au4 S 4 7g3t4 i12)(&) 1 4, f
tb* coiilo.1@ ft Wfr iting 'that, YOU Wish the tt~ o~E
public. If you intend to be repres*nted by! Cown l in tbis

Uter, please advise the COm~ision by coMpletig the ,eolosed
forw, stating the none, adde.5 and telephone mOabt of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Comitssion.
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December 21. 1990 an
I

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

ATTN: Lois Lerner
Associate General Counsel

RE: MUR 3182

Dear Ms. Lerner:

Request is hereby made for an extension of tiae in theamount of ten (10) days within which to respond to the bove
referenced Matter Under Revtfe. Thln ro st iw mad.,prior to the
expiration of tie within iWhtch to reepod Ad is not"made for the
purpose of delay. Thank you tor your c**#Ideration In thi, regard.

Yo i a truly, 1 7/ //

Counsel for Kentucky
Democratic Party

MTMc:trt

e , /_

ro

-qrn

ell



4 qlR7

4'.,
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21,

WY Lis G, .n
Asoclat* General Counsel



(,02) 457-6139

Federal Liectton C1M50sslon
dOftice of ,Gnel Cose

Attn: JeffteY Long, tsq.

,1sbILgtOU, D.C. 20463

Re:

oeer tsr. Long:

Oki~ LetSSO- fIt "Itwdi , ais git • + !

alOged terein aed t - V E4NW*

Mrs. Snamdid not *0*Sft' * % *t4 '
glection Caqpigu Act 171.,aset  Ac

with the matters raised --in the o... Mt

A. IntrodUction-

At issue in the co tlints as appli d to. Mrs. Bingham

is a certain contribution which 
she made to the tc

National Committee ( DMC) in Octber 1990 in the amoont of

$250,000, of which $20000 as , designated for the tlOICS s federal

account and $230,000 was esigftbtsd for its honfederaI account.

According to the comPlaints, all 
or part of these funds were

then allegedly transferted by the DISC to 'the" ftntufy Democratic

Party (the "State Party'), 
which p d to -Use thea to pay

for all or part of the cost of 
certain television advertisements

a.

'9



3 ~ I dii e -ion

ie o the Id s etihta
Finally, th oompiDtn allege that s. qnghaM tti

was gg kl for such purp ,Vih the result that she

egeedd the limitation udr5441a4,)(1) (A) on contributionla
which she could make to Dr. Sloae'S general election campaign
by the full mount of her contribution.toug thclaoalgain fthomints is* thatt
MrseigbyhrOtbr 1990 cnrutht *Oo h

lit r we the Actn how mah she could Contributeo-idr. 5l hO ' liiaion th de lSo 4l4& e th11)A 00 a resut o

Whichsle col she exceeded variowe othner elimtion.
se the Ac t Of hese ninudt li o
usi A4lthou(1g(3h the ac t o @of*ibtecl~lut 'hic sheb

oI4 to ath otCona fein t0 ontributi ate althet

nont40l i8o~oud bnyn 441#(a 44_ of the AC~ on t

un~egtjih o d ule h ombho tht oe bow Uac d htricth oe -o

a opnid t ny lint ctionsmp byI4j, eot8r 3 otf t
oistihe ise, gv2eSin "suh ue. In su

c sanes, ase inlvt

lmted soey the r lwit ofu ctr ibt n and tisot p o

coo= Uey towk ieq d t-eeof

1/ ~The allegation. eain th colain are tho nutl

foundation raipot. ue fs show83 quiter tel tt Mrs.

Oictobmae, legal contributions to the DUC witsotfedernet

aopaned byonyinuctionsic henab rce or not hemde
i tatce Ms. nh so i svml ly inlti m tter wa

limited solely to her lawful contributions, -hspoedn

The~ I" aleatosreadngavolto o h ana

that yar. Ti esons issmlar.imtd



#b hsso.ieon

-hQUI~d be disaitsed *8 hto her bcuesehsnotso blt
foa"lny use to which the O.may. have ptd the fSt ee yied
fm her and others or for any use ,toWhich the StatY
Mve put the funds given to it by the DUC.

Notwithstanding the foregoing, it is also clear that
Mrs. Bingt&O's contribution to the DNC, even if it is viewed --

contrary to the facts -- as having been made indirectly to the

State Party, cannot be treated as a contribution to the Sloane

for Senate Comittee (aSlOane"). First, to the extent that'the

OWnmadecontributionS to the State Party's nonfederal accounts

it accomaedl those contributions with very clear instructions

tt the .funds could not be used In connection with federal

electinS and could only be used in connection with nonfederal

ectonS or to deofraY that portion of general party-wide
eotivttl p perly attributable to %such elections. AS a0mult,

moa" ,f t.he N a ronon L contributions to the State arety

... jktbiat ft-:ted'" . ISagam for purposes of -this,
thibber 

to t

Si ctto those v e

ootirl * wblon t thobibtd t use onba lf of Dr. Slo aE

a&oo~tderl iadiat. ec, the onrpy essto which the opa .ri
an1dMS nonfed e aouid 'Sa ttwWher e p pteol? pu -- -

2 ft*ht e id th"ct a r ently a twa iat nh

6 tt ~~niu atit-U b o lone tot r .sSO

t e ceeded~l' te imains reuan s.r Co44 seqa)( tl(B and

AMgh 0ostbe Tvriwed a hvig ae nyfmt-iiie2
contribution)to tnriutinsto the AteParty, or to Sloane.

Accordingly, the only issue which the complaints tiA

is whether the State Party and/or the D C properly apportioned

the costs of a Party advertising campaign between their federal

and nonfederal accounts# a matter which 
is peculiarly Within theL

2/ While the complaints apparently allege that Mrs. Bingha 
e

exceeded the limitations under i 441a(a)(1)B) and

S 441a(a)(1)(C) on contributions to the DMC and 
the State

Party, respectively, and the annual aggregate 
limitation

under 5 441a(a)(3). those allegations are 
all premised on

the allegation that her contribution was 
earmarked for the

benefit of Dr. Sloane and do not appear 
to have any basis

independent of that "earmarking" allegation. 
Because,

under both the facts and the law, the 
earmarking allegation

must be rejected, these other allegations 
(which are

derivative therefrom) must also be rejected.



4W C

w~vo ftepzt anit~ and about %w1hiob Mrs. " 0,IM!,au
neiter be an Ruoiedg im rerany responsIbility

Jig. Bian is a widow of 86 years of age who residesin "Kentcy F or mny year he and her late husbaW garry9103o ,Sr.,were the w wstDihmlm Srlot. w he oM.& ( together with other masbers oftheir fmlyj of ~a newpapr ofgeracirculaton publnaw-I*i KentuIky, ando a
tiioV~sn and radi6 stations, which are alsothere. Mrs. 2ib"g-mand, util his death in 198,Mhay.longbeengen~oug eneactors of the arts andhiniisedcao L e and: Other charitable causes inoAile in AenWck, and 'in the nation, fIrst

ther ~ aom.U~ cotrbYd ~ their gto eMsptga+ l £ 
1:s i

+~o .... le, f roe 19W to dat *, +I
m, o tih $ Ot
f t,etir prom ud

cool i noklt:ibl ,,-----.. no st..i..s at""a."e; andesm
o#~iuthey n w tld .t-on the ..... o * novoli~tiog.t I~i+-,tha the co iu ions were pblb%4o

that he deatedfun thwatl be ctoprl s~it.

Ms pingbm is also a eocrat, anelie8es teozi

she a n h r h sb nd ha dl po ed of tho e a biees, Nli8.

in Democratic iMMSe. Prior to 1986, however, shea M
n u ma w if any political contributions or ottook Part in Political campaiLgns because they believed that suchactivity was incosistent 'with their Ownership of newsOrganiations and with the fact that their son was publisher ofLouisville's principal newspaper. However, since 1986, aftershe and her husband had disposed of those businesses, Mrs.Singh"m has contributed generously to Democratic candidates ancauses, including contributions in 1988 and 1989 to the nnonfederal account maintained by the DMC as well as thecontribution at issue in the present )Meg'.

The circumstances surrounding Mrs. Binghaa'scontribution in October, 1990 to the DNC are quite simple and

As noted above, Mr. Bingham died in 1988.



R~$* iiwton

oth inhern affiit ar aCed hereto. Overdti~r athiOm ith -bit randson one eein04w6 aste
Uv 4a wth her -- she discussed with hergrand~on the lfat thae1 -06orti Party and its candidates wererelatively les

vi1- i anced than vere the Republican Party and its candidatesand t1t, at least in her observation, there had been very
little discusslon during the fall election campaign of the
isssm with which both parties ought to be dealing. Her
g o, who was a volunteer In the Sloane mcmpaign but who had
ilso been involved in the Democrats' 1988 general election

ugn andwas aware of the national-parties' fundraising andSg *f effrts then, reMar0edthat, if she wanted to heLp t"e
Party, she could consider making a contribution to the DSC.

S0time thereafter, upon nulling over the matter
privatAly, s. liagm on her own initiative .called arvey..

it y that Ahe wanted to make a contribution to *t.he I
bu s t Od to make-:aur she unferstood how to * cone s

,o ttfedootal and-, -federaacouts. She y
co~gd ou~tipte $ 0000 to, teat

16" : o00, bot tOse eqtln*io *th
the te, t atit eWou1 -be eni*ya h it tthe M~, And t tt the D c old - n1a4im"tastwhw r wheefthemNy WO"4dbe n. The601"o, Iwo5~
madebetcotribution, Of whh$2#,0 a eigae o
DIS'sfederal account and $230,000 specif ically des-gnated _16CIts, nonfederal account. At no time during her consideratiow"of
this contribution, nor at any time thereafter, did she iufteo
any restrictions On the DISC with respect to how or where her
contribution would be used, nor did she have any conversation,
before or after the contribution, with Dr. Sloane or with any
representative of the DISC or the Kentucky Democratic party
regarding its use. She Simply hoped that it would be used to
help Democrats and to promote discussion of the issues.

4/ Mrs. Bingham was aware that party committees could, and
did, maintain federal and nonfederal accounts, both from
solicitations she had received from the DISC in 1988 and
from solicitations she had received from the State Party in
1990.

LAT
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Contrary to the ap nt import of the complaints,

Mrs. Bingbhl's conduct was entirely open and above-board.

consisltent with her actice regarding contributions to

41h12iti.ts bl.* @tge"Isgti0Ds# she mae her contribution to theOU
O of dinsinteSted gegerosity, with no expecttion of perecea

gain. She clearly desgae & portion of her contributionfo

the OwC e ra acon and a portion for itB nOnfederal
... co....t.. but did. nt otherwise e nber it with any Instructions

t~ma~dflgit us orothrwse armrkit for any partioular_4W o , .t . -h n1Was e.... sly told that she could imo"
u'tions t n. a s, a with contributions to

ts shedspsethe matter rej ift the eO"

ot the 4it*t$. ote_.

vii .,r The m is ie na f O u h ie s5 thilelons cotvibio

oinosa. mil, th, a.O.5 o8-1s is aed.wleet Cap. Fin.

G3ue.41 1e. ll t

Fed. Slet 441pa Fi.Gd I 5353 it Sep tb19, t99) t.O.
197-, 1 portdo asc sp i n.l Gudegae fo541 thue 16, 9V9
etle8 tiesc f o t" lontionsg reCognied pty

ootttes includinq national party Comittees may wientAi
dnofederal accounts to pay for the notederal har* Of paty

activities. This is clear from the CoMissioiS advisory

opinions. mo Cue AOe. 197810s 1 red. Slect. Camp. Fin.
Guide 153 0 Agut 10,: 1975); A.O. 1976-46# 1 Fed. Slect.

Camp. Fin. Guide 1 5348 (Septembr 5, 1978)1 A.O. 1978-50# 1

Fed. Elect. Camp. Fin. Guide 1 5353 (September 19, 1979); A.

1979-17, 1 Fed. Elect. Camp Fin. Guide 1 5416 (July 16, 1979).

it is clear from regulations which the Commission has Just
recently promulgated setting forth standards for party
comittees to apply in apportioning expenditures between their

federal and nonfederal accounts. ej nev 29g9~ 0.5 An
published at 55 Fed* WeI 26058o It. M. (June2,19) n
it is clear from opinions of the courts, which have flatly

rejected concause' s assertions that Party committee may 
not

raise and spend nonfederal contributions in federal eleCto
years to be used to defray the portion of 

party-wide or other

generic activity allocable to nonfederal elections. 
See on2 .



~~ty3, 1991
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692 F. Supp. 1391 (D.D.C. 1987). Al a result,
'UMME-t d WtS. sLngheS may freely give to the DSC' a

dac t. ?j5 is all she did: and such Conduct Was
perfcl erisb@

2. , o.1n ga not MU Md o

The complaints make much of the fact that, shortly

after Ms. 9iogham gode her contribution to the DISC, the 
State

ary uI artook an advr tising campaign on television,
artyt funds derived in part from contributions mOde

t D1 L further asert that this campaign was for the

pups ~~Of sf luoing and supporting the candidacl of Hv
puoe ond that the Ste P 2y's efforts in that regard should

be mputed to Mrs. Biagha.

"_-Ti --- _y -be the Case with espect to how th Sta

rty f the facts above
d~t~t* hatMrs Sigha canotand Should not be held

ve ble tzeor. s 'her affidavit shove, she had no

5/ nohnsfised e evenaiflher mell contribution IS

DNC txv-0 a *s"ar Ate geerCl 016011nie

ofederd tob antitdiroct oi ut to the Statea

PLTy sopin the q clearly natructed the s

Pat ha.ofeea fueds txotf-dteeoo~ 4ftn
beluse in connection 1w eweos attah
,examples the letter attace re6to* dted October 21.199

fro the DIC to the State party concerning the DICsh
nanfederal contribution thereto. -we are informed by the

DISC that a similar letter generally accompanied 1U
nonfedera, contributions which it made to the State party
last fall.

6/ The complaints also allege that the Sloane campaign was

penniless at the time. However the news reports attached

thereto reveal that Sloane had more than 
$500,000 cash on

hand as of September 30, 1990. For a Democratic

challenger, or any challenger, that is not 
a penniless

campaign. Thus this, together with allegations that

Sloane had not aired many ads early in the fall, Simply
shows that he was *holding his powder" until later 

in the

campaign. it certainly does not create the impecunious

need which complainants allege creates a link 
between Mrs.

Bingham's contribution and Sloane.



V W

owOft*: g aS to boy the vouL.upend the ftd it re iem6 her .othes..And. she .. e her contribution In the ......00,04o1d not 'I . •...i.ton or limitation.on its(aside from the o .us limitation iposed by thedo-iulation of a portion of it for the DuC's nonfederal account)and did not try to impose any such limitations. In short, sheexercised no control over the ultimate disposition of hercontribution, even assuming that the Use of such monies couldt"mbo be "trace." If her contribution was misused, that waxthe reslt of independent conduct by the Party comittees and is0oiely their responsibility.

Furthermore, even if it could be said thata's &%LAghm tuIon as omeow earmarked for use in the-vetin ca aignwhich the comPants allege the State patyundetook, it Is clear uender thoe Cmasion's regulations that,tosocnietutean aM d contribution which sbmobe t~e~unde1tweAft. _as havlng been *ade to Sloane. A). " t A sIew-ftfm the t ransriptsa ch to the co laint f. i ta1 -
the eo tak psblic~ al t, heState Paoty ads in questioareLC e ar fats generally.

1 b)Gtf3" a oama Conti-one whihi1  pu ~ ot to ma&M, Kin t t- CMOn rrelt L a ;or any part of'it beagmade to or e01%ea a of a ly Identified* :andidate or cndidates
ote.Similary', under Rqt. 106.1expndtures Md by paty commttees anst be atttibuted-toparticfgar candidates for purposes of 5 441a(d) *nl if theyw~me on ibehalf of "clearly identified" candidates. "learlyIdentified" is, in turn, defined in Reg. 5106.1(d) to mean thtthe candidate's nae appears, a photograph or drawing of thecandidate appears or the identity of the candidate is apofentby unambiguous reference. Under this standard, no candidate was"clearly identified" in the ads aired by the State Party: tdid not contain Sloane's likeness; they did not mention his

7/ Reg. 106.1(a)(1), as recently amended, makes itParticularly clear that party expenditures must be soattributed only if they are made on behalf of "clearlyidentified" candidates. By the Commission's own admission,however, this clarifying language did "no[t] change . . .Commission policy as to when a given expense constitutes anin-kind contribution or particular type of expenditure."See 55 Fed. Reg. at 26061, left column (June 26, 1990).



MCCL*?I

, 1A9

g~; sad they did. not menVtion the Offi~ tor which he M.0
?*%Ptfgor, soy other seific office. SeenE a I~ the,

IW , consistent with the 6e10rs CouMst
Cission voted six to zero that the cost of "Other Guy

akd"e tiseMints aired by the National Republican Congressional
C6mittee in 1984 was not allocable to any particular candidate$

because no such candidates were clearly identified.

Consequently., Mrs. ingham's contribution cannot be

considered to have been "earmarked" for Sloane even if the Stste

PatY'5 ads could otherwise be imputed to her. Indeed, It In

particularlY ironic that Common Cause, of all groups, should

sidrt that the e an g regulations could somehow apply here.

In a.different pr L pending before the Com.ission. they

establithed that contributions to party comittees would be

coni d to be earmae for candidates only w e the

ine4tructofes from the donors ware particularly clear and

catb ndd ultimate re cl y i dentified ned
729~- CooF.Sup14 (D'.V.C.190 1

thrarts.et ma ba the merits of that

d.@ c POO the -otiion iha CopCed took in that

att... tio .... ie., they f""ryidniid ts -i

i tatally ind oistest with the poto the t

~ tran0r the , ofted that at oenfzeal to ith

tfhe gd teK to whichhtte sowtrilbute dfads od Coge n

Althogh the complats allege that the ads should be

attributed to Sloane because they referred to his Is-neS

and used a tabg line which was similar to a tag line usain

some of his advertisements, such similarities are not

sufficient to raise any attribution to a particular

candidate under the "clearly identified" standard. Indeeds

the advertisements provide a good example why the sta

which the Comision has adopted before requiring such

attribution -- i.e., the "clearly identified" test -- is

good and sound policy. As can be seen from the

transcriptse the text of the ads vas so general that it

could apply to most, and probably all, Democrats. Surely,

the Kentucky Democratic state legislators and Congressmen

who were running in 1990 would be surprised if they were to

learn that, as the complainants would have it, only Sloane

cared about jobs, education or health care. Or that only

Sloane cared about protecting the middle class or taxing

the rich. Or that only Sloane was "fighting" for their

constituents. Obviously, no Democratic candidate has a

monopoly on such issues.



transfe d was sufficient to create earmarking: : .t ymf~nai~nthat Ms Soia' dntinwa 161rk4 pt
the com plete asenc0 ofany reference to office or 046 caa t
the use to which it vas allegedly put.

The party comttees ate obligated under the Act to

pay for an aWPo .*ate portion of the costs of the ads Inestion ith-federally permissible funds. Mrs. D b Itat, -nsoknoledge of the extent to which the party comitteesdid t d
not properly apportion the cost those ads betwentb. XofedrAl Zand federalaccounts. iovewer, this

+[+i nbt p Ot or, ootrol oar the,-ultimatel dispositio om ++
+++ d+ w i t "tO the WImC or:," for + that matt er , of aa1 *tb+ + ++hed b Aaier of the two partothyo ftees.

+++ ~~In viev of the foregoing, the omplaints-f+le,! tO-the+iii.
+ above-captioned WaRs must be dismissed as to irs. Niu ....Contrary to the allegations in the complaints, her

of $250,000 to the DNC did not violate any of the liait tounder the Act. First, her contribution was given without
instructions, restrictions, prior knowledge or coeimont at' to
its use and the portion in excess of the $20,000 limit undcer
g441a(a)(1)(B) of the Act was clearly designated for the 0S5'8nonfederal account. Second, to the extent that all or part of
her nonfederal contribution was ultimately given by the DNC, on
its own initiative and in its own discretion, to the State
Party, that transfer was accompanied by clear instructions that
it could only be used in connection with nonfederal elections

SIt is worthy of note in this regard, however, that all
seats in Kentucky's state house of representatives and one-
half of the seats in its state senate were up for election
in 1990.



t;is. "to d_ Ito Aportionof the Cost8of the 9

l~E~V-4ds5Qiviti5 , Only, to the extent that those act~i
tN Mfailocal @ of eleecin. Third, even

the S ~taPaty'2, aIteged advertisingcapinoudsmowen to ls gingham, under the COiS 1isOw o ve

re _-ations-s --inbai sContribution cannot be found t

bee eamaredto Sloane because there was no "Clear
idntitictionl" of hfM, or of any other specific federal
canddat, in those Md for purposes of Reg.% 10.6. -inally

wbi__le I would appear that a portion of the cost 
Of that

advetising- c aai did have to be paid for with federally-

pezsibl@funds# urn. gingham cannot be held responsible for

dsuZifoi'what the a1ppropriate allocations were or to assure

r tbt the *,tate ts y would properly apply such an allocation

beuse hb had no control over the disposition of her

-ttibution to the OW- or any other funds held by either of the

In short, to the extent that there is a genuin 1s

Act -ralsd in thsae complints, it only ot".

St o the darty cisitdees 4idor did not pto 0
~IIt* eonas t heoil SIbJect a et~bsbetweeA r*~AMA C4 4 a-c its "at iew 6ivoIlvesOW 0

~ SIObSS souldbe dismissed from thee rcedng W

Very truly you5i

(oseph A. Rieser, Jr.

JAR:vrc
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.Al ! Or UMS C O E

1. I am a resident of Glenview, Kentucky.

2. For many years, neither my late 
husband nor I took

: - ctive zole in political campaigns nor made many 
political

" i i@ . We imd this restriction on ourselves b e@01e

S* 11@ to Ootherwise would be inconsistent with the fet

lteply o8,0ed various nw d n erpaie s and

, and that our son was the Publisher of the

b~)~1~ouzse'~ to b i~~ct to ths brdt dm

A t "irowttt USa to Vconsder for. the first time -- to ~

latwhch ve, m.ated to contribute to political orgafia) 60,

uIWes we believed, in that yearv we contributed a&total of

a iptm5tely $8# 000 to federal and nonfederal candidates and

omtteest which was many thousands of 
dollars nor* than we had

contributed in total over the previous 
six years.

3. On various occasions in 1988, 1989, 
and 1990, I made

contributions to the Democratic 
national Committee (ODNC"). In

September, 1988 I gave $100,000 
to the DNC by two checks, one of

which was specifically designated 
for the DNC's federal account in



lip M thchot V"ch .Oit Z

w*4wseet for it tderal O~ nte~wto *~~

, . .te . 49beck 5 s

++ k d++:for its nonfederal Account in October, 1990 1 .

Ohe C$250,000 by two checks, one designatedfor its federal

ac t in the amount of $20,000 and one designated for its

nonfederal account in the amount of $230,000. Copies of these

cancelled checks are attached to this affidavit.

4. 1 made the foregoing contributions in the belief

that they were permitted under the Federal Election Campaign Act

of 1971, as amended. Upon learning that I my have excee

-ertaLn contribution limitations under that statute in 1990,*

t +oug * t Ml y I asked the WSC to treat my $20,000 to 71It to

to October as for use in cnS with nonfederal elections+,
i~ tV t hat amount ' ,to its mfederal account. I have s i...

t~W~ tha t 4 Itso

I am amare that political patties often mbe

(- feera I and nonfedetral accounts and that cotributions tow"+

political party's nonfederal account are used to support ts

candidates for state and local offices 
rather than for federal

offices. Over the last few years, I have received 
solicitations

from various nonfederal comittees, 
including the nonfederal

accounts maintained by the DNC and 
by the Kentucky Democratic

Party, and from candidates for state 
and local offices, and have

made contributions to them. In considering whether to make

political contributions, I have (as is my practice with my gifts

to charities) relied upon the statements 
of the representatives of

- 2-



~ ~our~b~e * 4~ iot ecsU vet alugtold by fyo

v~j~g or o~t~a ~@ttigtiI~thatt deraI law I imited'"1

- _.IL codtrIbutionS to $2SOOO anfu y.. ...

6. In the rall of 1990, I bad became concerned- by.b e

fact that, as far as I could tell, there had been very little.

discussion during the general election campaign of the issues Vith,

which I thought iepublicans and Democrats ought 
to be trying to

deal. One evening at hase in the 4ourse of conversation over

dinner, I happened to mention this to my grandson# who 
was then

living with m and was knowledgeable about such Mattle? s0 e

1 .bad wrk d in a number of Democratic campaigns, including the

- Malts'"- election effort and participation as a'

t aa of arvey y ne. tbm thrust of out ,brw 9.

4~tal@.o~e~aiot nthe -seo IWas Cuat .9-1 Wi -

p l for. th0e1tt@ at e .ei n t

of wrelest well-fitmOced than thVeulia o~re a

if I vanted to do something about it, I could 'contietr.s1L 
, 0

contribution to the DUC, to which I had made substantial

contributions in recent years.

7. After thinking about this privately for some time

but without further discussion with anyone 
else, I decided that I

wanted to make a contribution to the DNC. 
I then called Harvey

Sloane to make sure that I understood how 
much I could give to the

DUC and was advised that I could give up to $20,000 
to the DNC's

federal account and could give additional amounts 
to its

nonfederal account. In our conversation, Dr. Sloane emphasized

- 3-



i* * ...... t * +tie a ;i +  ...t...t~f o h ~C it e+ld b4

~U~Z a tkh E s to what it did; with thm funds. tha

~ ~U~ ~h Sud woldbebased on its moold, hard"

p@Ilt*ASI tilylis of where needs and ha of ss were

preaest, and that I could not impose any conditions or

instructions with respect to its use. At no time did he give any

indication of where or how the DVC would likely use the money.

IhereAfter, I made the contribution to the DUC, with no strings

attached. imposed no conditions on when, how, or where the

donated funds would be used by the DvC nor did I have, before r

after my contribution, any conversation with any repr*santattv1 
of

-the DEC in which they indicated its likely use. In add&ition, I

ad nrlo' cvrsatiOns with any representative of thl ilbucky

• " rt~i Party regarding this contribution. I made the

oo tt:Abu4, beoause I wanted to help the Dmortic Petty pr t

its *if rof the sSUeS to the general public.

Sworn to and subscribed before me this day of

Notary Public

iy caimission expires: ? 2'q+ /91 /

- 4 -
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M C fl.l., the K 
:tU -  bU #Wt "V

"generic" adveri S run by ti K.I " k OC £t #ity and

allegedly paid for by the Nationlal DeubOCZati£C ixy ihL4~ .be

attributed to the Sloane Capin, apparently based onl soUe

sort of conspiracy theOrY. Curiously, the Kentucky Republican

party has not even made a colorable effort to show that the

advertisement "clearly identifies" Dr. Sloane or to otherwise

meets the standards imposed by the FEC in Advisory Opinion

04,

L0



S" Vht' jL, ou heei nobas

Ogiei that Dr Slo " is " l!tri identiie" in the

dertisent, particularly given the fact that in the Hov =b,

6th election in Kentucky 
there were seven federal 

congresi.onal

rahes. one f 1 senatotrial ra., -100 state represetativest 19

.t.te senaitrs and may huidredS of local Partisan polit !Cal

races on the ballot. Accordigly, there is no basis for

at*XibutiU9 the cost of the adwertsents to th.Ie. : Sloane

,in L~hth ibM~ I0 St Iwt C-gt

iC~~ i*Cl'~a both federal and st ftS Lv IO9~

U Party asked the FEC for an Advtdryopinion about 14we t.

generic advertising activities 
in question were rpquired to .bfederal 

sional

allocated to individual federal senatorial or CongrS

candidates- The answer to that question is contained on 'page 4

of that opinion.

in response to question (3) the expenditures of the

dre allcable to Federal election purposes_

have tlo b ute alctd t oeifi canidtes f

' . . unless those expenditures are

made on behalf of c 
(Emphasis

the i r can- dir

supplied.)



any, --Mlafta.o, let alone Dr. arvey . Sloae, is "c ey
a-ihntbd" within the advrtisements, and indeed they could Ot.

Rather, the Republicans essentially contend that the message
ctained in the advertismenIts is preoMinantly One which would
affect the SlonMe/Mcconnell race and accordingly aimc the
a4'r:xtiseme, t is pro Democrat and therefore derivatively pro

4"':1e, an since, Sloane conspired with the other repnets to

S renei s bl 'for the
ent "ty i t eir - cost. oftUatly, this "theiy i! , "is

onwiha violation of -the #6600: j Watio

* te4~~ ace ref t066esepbicat adI h IWO i 6

howwe, neiher akes -themaepeoi~t. eza o
it car.±m rr.SloMan Y amore than-does the fact 7Wa
pictures of prominent Deocrats ouch as Presidents RooeVelt, .
Kennedy and Truman clearly identify Dr. Sloane. To assert that
the taxation issue is a predominantly federal issue which clearly
identifies Dr. Sloane is to ignore comon sense. From the

beginning of politics in this country, taxation has been a
paramount concern for the electorate. While there are federal
implications to the tax issue, in Kentucky this Fall, taxation is



otho ai08 ofraw, b.m~ t~

A~t~k e~ sl~ sembly raised taoes 10r ~i ~ te

-eossiOm in the history of the cmanwelth. When that tax

in* i combiLd with the nnUl n e in local property

t a measll* that Kentuckriq RepUblicas are for. increase in

taxes for the middle clas can be ae.

the , "Zt'k U+uliCan Party' s clai tuat refwi to

+mte+ i~dt~"~ duriz the a°@ S pt, ++ + ig

.... t the cOt of any such byefeT+l ..... b , e by

£~1 ~~iol~ anite s bodi t tT

o tI tr st'at' AW~~*~ ~~ the

Ivrt'y! oft" , o t*~t

lo %t, U4aI -h bd~iaPattyar M

clearly identifies any one fdrlemit o ti*O

mesage Which is. predominanltly federal? Wedaabt it.

The message in all of teavtiddl~t in lss bot is

RepubliCans favor the rich and tax the ind clas b o li

washngt~ andherein entucky -- Democrats stadfrpol

anshngtfor he in pole just as gooseOvlt, Truman and

.... f o h el pi ng P e O..P++''+++ :~ i+++_++ +•+,+ +:.Li+ ...



M d

Pi:nelly, the Kr,.b*Cky Republi can Party doe not bohe to *

N..,

p4t o ~al plane finte sttos alow 4te ed"bythe h er,'a

,V~~~tAn tvt 1! ~dwlCit tiosis n hi ~a

to i no araicS feqeuirl omit t* si that OYPrinO

containieng not a shred of evidence or ar mentD or ane rtef c

to the precedent with which anyone with a modicuS of
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ON,.

bl th*
it - 11. *' .&w w*jgs commtt

lnu~?55tI ecitea saw's ballot I~~ Oi h t

~~@ith40ivre 
fort 

tiU~nr ~£?PUnPS'~ @f the Mt.

T he? W Gas sale U n~~t ~ Y t~ ~ i it and SAY i~ d~ h
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Thf AS * " M b * I zep t iflS 1  l am 1  1tte eu t b*@a
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I t O t o m a ll o t l8 t t O .p t u ' 9 p o iti Lc a C O W -

m.itt"e See C4Ic Siol ~ I~Sa
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UM II

CD,

_g

~Lot ~ iO ~o

W~diot~,D.C.20"3

'.F

or dAw -or' s th o 16eth
Slom is ap~en by tm4t Wet t

106.1(4) of Wour regat.. A . inpr, ceo te
_ • the~ Issue are atribtt 2, to DrI. .l cane orieica p gn o so~, y d fi iiorvtI ta l byi m i le.candidae the issue of n"earuak*Ing" simpJlyosntaie eRe. 110.6(b)."7 4o*&, not arise. se

DISCO885jM
Ine 5oe5 c e - Coon Cause alleges that Harvey Sloane and the

Sloane for Senate Campaign violated federal 
eof the actions taken by Mary ia election laws becaustthe National Democratic party,Inha in tkingm a contribtion .to

to the xentucky State Democratwhich in turn ae exaicnedinbur=l,'., _ , , ,ayig . in ,,arty.=.- WO" -XP.Lai.ed in ourprior responeo saying someting is_ a-cospiracy doesn't make itunlawful and couching a complaint in inflaMmatory language does



t trbto o ah esoltieni e rof the otaied. 'thef0t

S hat ifor nay to make
Sit as t a. . a o o t y ed it was . .-

Infl totthe ation l cati-Party to me acntribtt
toth Zntullk7 State Deottid' Party. Nor was it unlawful ~

thep set - tate Democra ic h Party to use a contribution whi

it received froM the. Etional DeMOCratic Party if rules regarding

attribution of the e.penditure were followed

Prior d.0w*ImOf. ofthe coisisionl have made aunatly clear

that gemetic advetising of the type in issue here that does not

cl~ery identifyo a federal cMaddate is not chargeable to such a

c~nia"e. eeAO 1978-50(,I which in s ibiLt A to the attached
a. nglY, Barvey :. Sloae and the Sloanefor

ine. Oittee- do not believe that as a matter of law a
vilatioIn has p~orly been alleged against them.

The f*act U aso do not supVort the allegatios of o
Ceue. M *boni by the attched aft idrat of Dr. Uarvey I.

tht .~a  -. thats e oE. thane -1s ewii4 y

that we astdti b.Slne

/ Earmarking also requires that the contribution be for a

clearly identified candidate. As explained above, sinc
Sloane was not clearly identified, as a Mtter of law, the

contribution, regardless of any agreement which existed

beforehand, cannot be said to constitute an "earmarked"
contribution. Simply put, even if it were true, which it is

not, that Sloane had raised the funds in issue, under

federal law there is no prohibition against a candidate

raising money to be used for generic television

advertisements. It is only when the advertisements are

earmarked and include a specific reference to a clearly

identifiable candidate, that the prohibition even arguably

takes effect.



*. O~ alon banldgi ~ st ine tt fl'Azte as i

*eke apU~ia~ dter iflti thatO. B~e lae

"4e.tl GOan in, "the geei t~tflswih~e U
i e here. i Caus sees to aoid th6 s iskeu
botscle by al 'ing that some sort of cowi existed. 0
evidefloi to -apprt this conspiraCY charge does not eift
Cmon Caie'e o 'eyidine" tht the cotribution made by "60
sg violated federl law arises from the fact that te,
coatibut iofl was made and that monies subsequently cse back to
ii urebtU w and w Se for generic advertisements. fhat P

case attempts to do with this Compaint is to create .an

eesetily iireuttblepreumptiOn-that if soft mne r
eai 6 i a -state no amount of soft monies m o returned to

- Ii* t .thus ppers to be an attempt by Cn Cau*e

tO retZ ~n 53se's Wlate theory were ~o~edthat st ois may ot

Ith if monis a e rais ed in o a durga
f~~il *otPwb ae may -be Veture ota tt o *

aIIf common Cause's latest theory were followed to 
its logical

conclusion, the nation would be divided into 
a Checkerboard

of states in which soft money could 
be raised but not spent

and states in which soft money could be spent but not

this approach, political parties would be
rie.Following thhis was no

required to raise money in states where there was no

election and therefore no interest 
by contributors in making

contributions and spend money only in 
states where no money

had been raised. What an absurdity!
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xff ten"at"Ir71 loi tF~PSfIos

1. my name is Harvey I. Sloan, M.D. I was the De063t1 c,

oaiAsk rUS nt nKetcyi the Fell of 1990. 1

ja*itting this affidavit in rePo to a complaint which bhs

been filed with the Federal Election Comission regarding a

contribution made by Mary Bingham to the Democratic National

committee.

2. It is my understanding that for many years Mary Bingham

has been a very large contributor to Democratic Party causes

throughout the country.

3. 1 first learned that Mrs. Bingham was going to make a

"large" campaign contribution to the Democratic National

CIttee *shortly before it was made in the Fall of 1990 when I

1was in nrmed of this fact by her grandson Rob Bingham. At the

t the contribution was made I had no idea what its total size

wOud be. All I was told was that the contribution would be

4. I discussed the contribution with Jim Cunningham who

was employed by my Senate election campaign. Mr. cuningha

emphatically informed me that under DNC policies no contribution

could be earmarked for any particular candidates or state. 
At no

time was there any agreement of any type that the Mary Bingham

contribution was or would be earmarked or designated in advance

for my campaign or for any Kentucky races.

tW)



*ot a t* the tc,:: t t thfc#
m@1 he? gkd, .....

6. It b alby he mw pliy to olaply wIthb6th lbe

a'pia n I :the tt of tdoral elect ion laws.

co~~ to before me on this 7 at dat

vsflo

My oislcS
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Subcribed and sworn to before me on this I_day of January,

1991.

Not ry Public

Kentucky, State at Large

My commission expires:

p/sl- 4

C

t1)

for~ ~~o th l~efrSeate Ocinft t uiqUegnea l~

in the Fall of 1990.

2. At no time Was there an r mt of any typO between

myself or the Sloane ComMittee and the Democratic National

Comittee, Mary Bingham, or anyone else that the contribution

which Mary Bin gbm made to the Democratic National Committee

would be eamarked or transferred to Kentucky or to the Sloane

for Senate Cbmaittee.

3. In the Fall of 1990, I had a discussion with Dr. Sloane

in which I informed him that that policy of the Democretic

National C ittee was that contXibutiOn" to the *Dmoat

National Committee could not be armae .for particular Stte

or particula candidtes.
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Pursuant to 11 C.F6R. S 1l 111-,44*

National Committee (wDCw) hereby su"mtiS this conuolid.td

response to the complaints filed agaist it- by Cowm Cause and

the Republican Party of Kentucky, docketed by the Comuision as

UR 3182 and 3145s respectively. These two complaints present

similar factual conjecture and legal issues and lack merit for

the same reasons, making a single response by the DUC

vo



~p*~tt ~ Ae r * et torthb1w h mC4 *

lo~Y~1S ~te oe~* lto ~aaAt ;of lIVU s

I. -
As the Comission well knows, this is but the latest

complaint by Ceases Cause to protest the use of legal

non-feorail contributions by the national parties in connection

with state and. local elections. For a multitude of sound

6re02ons, the Comission and the courts have rejected those

*a t9u4 efforts in favor of a statutory and recently-revised

reg ,~! WscbeMe that requires. where applicable. allocation

emij dialyore of son-federal contributions end e itures.

Theomplaint in this latest round of ' 0m C s A 'S

attack centors, around a contribution received,*, the DEC '_f .a

substantial and regular donor, Mrs. nary Bingham of Knt , 10110

and the complainants* erroneous argument that that contribution
O,4

i/ The "complaint" by the Republican Party as against the DEC

is contained in an unsworn letter from Bob Gable. dated

November 12, 1990. This letter fails to comply with the

requirement of 11 C.F.R. S 111.4(b)(2) that "[tlhe contents of
the complaint shall be sworn to and signed in the presence 

of a

notary public and shall be notarized." Although the DEC

contends that it is not properly a respondent in HUR 
3145, the

same issues nevertheless are raised by hR 3182.

- 2 -



.ep~~t a son-federal Cottib!tt. from i*. itbbg. 4h ,t

bUC s transfers of Moey to-the Eatucky Dcet4it1CP** '7iww

somehow DOC contributions and expditure on behalf of tit

states Seate candidate Harvey Sloane. and that the OW failed

to accurately report its receipts and disbursements. E

Coimn C"use o laint If36b.

An examination of facts (rather than speclati.n) an

governing law leads to exactly the oppoite conclusion*.''"M

40votleed contribution f rom Mrs. Siugbem was aa uw ~ ea

.st-r*im~tu to the Mwe' on-foerl oowu, g'OIL's s

': !trailfer with expess inuction as to the permie!ObW legali

o uses of the funds. Even if the funds were somehow aisoiad .by
the Kentucky Democratic Party as is claimed by the

complainants, such use (for the reasons explained in Section IV

below) does not constitute an expenditure on behalf of any

identifiable candidate by any entity -- and certainly not by

the DNC.



A41n17.theD~ ghet ~ t bothe co1a oil

Mrs. singbam has bon an active and gentous supporter

of the DEC over the last several years. She has contributed to

the s'on-fedoral account of the DEC in the amounts of $100,000

in *388 and $25,000 in 1989. Affidavit of Gary Barron ("Barron

N Aff=), 4. Mrs. Dinghama consistent and substantial support

"of the+ Decratic party ban made her one of the most oemitted

zdspected national party activists.

Or3t frm the DeC to Nrs. Singhm

~tat t be spotfor De otic effoirts wasso t

oot " i455ftb~mp neative Leatuy. orisae L

u.*~bof 190 Mr. Righabwas Sent alterepeig

, Ci Itelonti@ for her most recent contribution and Informing her

that het contribution bolstered the party efforts in 3ev JOersy

0111 and Virginia. The same letter solicited her continued support

for *the task of reapportionment and redistricting, as well 8

assisting in 36 Gubernatorial races, 34 U.S. Senate 
races, and

elections for all members of the U.S. House of

Representatives." Exhibit 1, Barron Aff. Shortly after that

letter, Mrs. Bingham sent an additional contribution 
of

- 4 -



f o -hc h wsmtalettro prct@R '

~k~t*R 1*A U. towson April- 12. ZIhibit 2 B arronA(

W0 T'the rticular contribution challenged by the

complainants Was received by the DEC on or about October 110

1990. This contrtibution was in the total amount of $250,000.

consisting of one check made payable to the "Democratic

National Comittee - l*ederl Accounts in the amount of $20,00

anda maood check Ma payable to the Democratic National

0oitte - gon-edorl Accounte in the amount of $230,000.

... a"i.ita I and 2. Affidavit of Ursula Culver (OulvOr

AU f.@). The contribution was deposited in the apProPriate end

seprte adcouts of the DC on October I1I CulVet Mf

It Ism of the Meadates Of reptea *ChrV

it shall 'ays s tee and Ilocal Democratic Patty otn

in the el~tiO of- their caie* n h~euais fti

voters." Charter of the Dmocratic Party of the Usited'st"a.

Article One. To fulfill this obJective, the Federal 3lection

Campaign Act authorizes the DEC to maintain a non-federal

2/ Subsequent to the receitp and doposit of these
contributions. the $20,000 federal account contribution was

transferred to the DUC's non-federal account pursuant 
to a

request from Mrs. Binghamss attorneys. Culver Aff.° 1 6.

- 5-



1974. 1 b°a 54 e. 5 . . 9) 0 "1O 1

1 5353 (Sept. 19. 1979)1 A.O. 19791-17. 1 m a 54 16 (July 16.

1979). Mrs. DtllhU a non-f ederal cotrtbution wasl theefore

enti rely leWal.

Of course, Cao Caube has long argued tht.t ass

umtter Of public pIolicy,1 this Cam IS!iOB shold rule that

na tIona parties' non-fedrel aounts are so o rt of

.+++ -na turf en mat oul4 11 d 11 . JLi Comma aiu telf

that r4. W ns. I b o ass ..

> caset+297-4. It I i e ted o t itself

5which st made payable toA the 9-oD1QLtc l2tional 6InittL

on-Federal Fund ad by the DEC ron-federal bank Macount in

which it was deposited. Culver At f.o 1 2.
Despite the course of dealing between the Da and its

contributor demonstratihig her support of nationwide Democratic

i efforts and the asesnce of a scintilla of evidence to the

- 6-



tha W sINA• a.October 1990, it ti .. .... w....

'09': tatttO@ fInL~U1 the U.S. Batf o * iot@Ia ' 1

Lent 'in 190.0 Comp1aint 22. There i 8 t "abtedof

truth to this reckless allegation, nor is it MaWe on personal

knowledge. Instead, this allegation is made *on inforustion

and belief' based on various newspaper articles 
which, as

Common Cause concedes, contain express denials from both Mrs.

Bingham and the DEC. ZJL. at 8 n.3 and 9 n.4. 2/ The

tRepublican Party -complaint" is based on even loss, relying

solely on a noispaper article which 'suggests' that the

Nii : contribUtion was made with 'the possible intent' of bee(t9

the Sloane cOmpI-aft.

SThse .sper articles contain no ,etatU or

a/ei ,i O ewe 01 g, otely intimating a violetlas of, the;

UUMInSIOU s regu ietila because no such V16ei, W,

Tw Te articles fall short of alleging, acklOss eOMM"#40"

• the 'designation, instruction, or 
encumbrance' requited to

sustain the complaints. f" 11 C.F.R. S 110.6(b). Indeed,

Common Cause lacks here even the -anecdotal 
and boastful

,/ In federal court, this complaint would 
be sanctionable

under Rule 11 of the Federal Rules of Civil 
Procedure. We

suggest that the Commission consider adopting 
analogous

sanction procedures.

- 7 -



a~ e~ utlI h s as aeeerjteb, - ... •• .• " • b - e•. . II ,, , t • .l . .-.. 101 (A pr. ' 29 .ft) . ,'

Transfers of funds by thO DWC are expresSly authorized

by 11 C.r.. 5 102.6(0)(i1) and under th Kestu=lY caupaign

finance law. if

During the course of the fall 1990 general election

-campign, the WC made umorus transfers from its fOdeVal sid

N : p .fu- edwal ac ts to state D4MoCCatiC part40S acrt -te

At ion. The ammot of Maoney to be traneferrd to t. is

4tex'miUS by a verty of potical and .trnteic

10 111 o wre t tt* v, gsifi~ac s an -~tot*

mung, Sttt In Euture peeilcag5 t aeb

redistricting and reapporttomOt, the C1o80n of -eY tmfitsm

CN in the states the potential for future Democratic 
gains in the

I/ Interestingly enough, the letter 
opinion approving

unlimited transfers between the national and 
state parties was

issued by the Kentucky Registry Of Eei inc t

Kentucky Aouliean Party, the sam organization which now

complains of the DCs use of that authorization. US Exhibit

I attached hereto.

- 8 -



Rach trante mailed tlthe A Ibt~@ky -M'a$ V* .

was accompanied by a trafwkttal letter setng forth he

conditions on which the funds wets tranaferred, la h of the

transfers of non-federal funds was accompanied 
by a lett4r

containing the following language:

This contribution Is, transmitted 'fot use

only in connection With your pact' 8 efflOtt
allocable -to can-IdatAe o state and' loal
office. 70 wUs to'aSy that the
-ederal slection 0001501o touie that
paJrty cait5GeEra te pOrtion "ofPar y ,r_ -

.i~~~Il ictti, tB ll

Culver Aff, 5 5 and Zxhibit 4 (emphasis added).

Comon Cause contends that the Bingham contribution

was transferred to the Kentucky Democratic 
Party to be spent on

a media campaign to benefit the Democratic nominee for U.S.

Senate. Although the DUC does not know on what basis 
the

Bingham contribution can or cannot be considered 
to be the

"same money" as that eventually transferred to 
Kentucky, the

- 9 -
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bEi!i s inetistaafnt ' o.t.ea fnst ,~Uh , ... i

dent aud p~t~otisl the ftmdsWese tramuferred -*or Un

onlyin aaicioswith I(the) attys a'fforts allob*t
cnsdidaes for state and local office.' Ehibit 4. /

5.se on the allegations of the Kentucky Republican

Party, it appears that the Kentucky Democratic Party's

non-federal account received significant contributions from at

leasI one other source. The DEC does not know Just what use

was made of tho particular funds transferred bx Ma K.

1suffice it to say that if an illegal use was made of any funds

I!) transferred by the DEC that use was contrary to the 4 rss

N,- Instructions of the DEC and without its sanction and an4W*

violetiOn should not be hold to be the responsibility o .the

IV* INR WW. M=~VIU6 ?U U W*W

j/ The instructions contained in the DEC transmittal letters

are strikingly similar to those noted with approval 
by the

Comission in 1113 1766, in which the Comission dismissed

another complaint concerning a transfer of non-federal 
funds by

the DEC to the Washington Democratic Party during 
a Senate

election year.

A/ The DEC and the Kentucky Democratic Party are 
separate

entities, as the Act and regulations made plain. 
For instance,

separate contribution limits apply to the DEC 
and a state

party. Sem 2 U.S.C. S 441a(a)(5); 11 C.F.R. S 110.3(b)(1).

- 10 -



the mpliat al.~ tat g wloE the

/ iicrtic candidates in Keatuck . -un if this were h *uoe ,

such a use of non-fedzal funds in conjunction with an

appropriate amount of federal funds for generic, patty6-wide

advertisements to benefit the Ontire party ticket would not be

an improper ezpemditure. Coma Cause concedes this point in

its attempt to argue that these were not generic

qi. advertisements, but rather Sloane advortisements. However, to

constitute an ezpenditure on behalf of the Sloane ocmpaign,

N. candidate Sloaeo mast be "clearly identified in the

advertiun6t. Sm 11 C.V.. S 106.1. To .be mcer
: ienified,'either the candidate" s am, photograp0 oS&. 4x

t APPeaCr or0the imatty of the candidateioaet." beL-g4

by uaej, guou refetne. 2 U..C. I 430(A)8);11 Jl .

SS 101.(d). The transcrits ppend to the • lints

UW) demonstrate that no candidate is clearly identified. ather,

the challenged advertisments are entirely generic end on

behalf of no clearly identified candidate.

In A.O. 1984-15, 1 guija 5766 (Nay 31o 1984), the

Commission emphasised the dispositive nature of the presence or

absence of specific candidate Identification in determining the

attribution of an advertisement:

- 11 -



oE t. th would be

40r1M1 as asem nt promoting
the bloan Pett 05ethehe Democratic
Petty and to encourage voters to support the
Republican Party generally.

As with the advOcIsemOnts contemplated by the Republican Party

in A.O. 1964-15, the advertisemnts complained of here refer tO

e*ll Democratic candidates generally without Identifying (by

Visual imago or Sudio content) any specific candidate or

office* A aO. 19S-14, 2P 2 5619 (May 30, 19S)
(~ Itt*es to e1publicanu in Congross did not oak*' geai

Reoratio edvort wmn sbet to 441*id) limitaoog*

16 4"Otic e etieesaired by National alb~
. g '.. .- i l.itee ,  ot allIcabl to specfi ,ic cand.de

*here no Soc estdidates mre cloearly identifled). y

If Although ironic in light of the complaint by the Xentuk
ROpublican Party, the national Republican Party long has ued
generic advertisements of the sort objected to here. For
instance, in 1980, the Republican party, using non-federal
funds, aired a mch-touted series of advertisements featuring
the tag line *Vote Republican. For a Change." Later, the
Republican Party also utilized allegedly non-federal money to
produce and air a five-minute broadcast by President Reagan
that supported all Republican Congressional candidates, but
made no direct reference to any of them. AM Frulla, *Soft
Money: The Outlook for Reform, 3 J. of L. & Pol. 769, 780-81
n.40 (1987).

- 12 -



in addition to the United State Senate a "fost

i~iomal seats. all one hundred seats in the

• + o me.+Se ativ nd sti e iea s inz he t*+++ ..
lowalo s19 h gemma a patty Is- e .*"

ni s n ticket for all, of th

: +U+i,++ therole of oeh level of offile r isl. mt + the+?

Sft&1le4ge of our natiou may differ, the DemocOratic P40t

believes in comn themes in its campaigns from courthouse to

Mite Douse that distinguish it from its 
political

competitors. Preamble to the Charter of the Democratic

Party of the United States (We, the Democrats 
of the United

States of America, n11 itt d in Gmn_ Ournose, . . .) (emphasis

added). The Democratic Party believes, for instance, that 
it

is the responsibility of officials in Frankfort 
-- as well as

- 13 -

'0

..Sv, rt II4 0 be og"rehl of the $. .+

be++euse they adre~seG +lsses that alsoe0re bitg

the $1481oa cmoPgn m peasl reference to "WIsi and

bejuse they used a closing tag line" similar to oner4sed in a

,$loane evertislment. The CamsLon should emphatically

rw1ct this requiest to abandon its appropriate bright-line

"elearly identified" test in favor of a subjective 
and

.ttiticial demarcation of "federal issues" and 
"state ia .local

ueso. °



gsIa w~k to Nowt 7 I ;ttw

td likMM, WSW .e~lt oftsSl eZI ae ti

111 7.~w~i#~ 0s~al patV ver it o4

ref-lect t -unit!7 of pupose.
LiekqwSe. the lse of the verb "fighting' in two

different avertinMMfts cannot be used to render a generic

advertisemnt one on behalf of anotber 'fighting' candidete.

*Vighting" is one of the mgt Cauly used terms in DemcratiC

capign slogans, vell beyond Kentucky. In the last

ptesdntial camPaign aIlone nibe Dukakis was "[f ighbting for

the best AAotica' while Dick Gephardt urged that "its nCur

f&W f~ t, too." Y wouk of evoZYr ia .consultant -A nd aso of

theVomG0IOU woul# -be gretly "magn~i ed if "Mq

~~vrtimt t be aevtid of wrids used elswee

,tch a~1**~ prtest re pt@11-of thetpe1

~bah ma, ot p tes, pemaisi~y fifeme in part wth -

Ion-federal funds and bappyrve b the Comission.

IV.

The DEC respectfully requests that the complaints

filed in NORs 3145 and 3182 be dismissed as to the DUC. These

are not good faith complaints; they make up facts "on

information and beliefr and ignore controlling law. The

contributions received from Mrs. Bingham by the DNC were

- 14 -



th wr t arihdtot a OtClt@g~*9 t 4O

piti~aa kae0k treuterts of funds **m the A t *

Za tucky D cratic Party wete proper tranfers fot the *p I.

putpose of aiding efforts of *candidate$ for state and local

office." as demonstrated by the term of the transmittal

letters. To the extent that som or all of such transfers were

used by the state party to finance generic television

adertisge"Ots, such advertisements were not ezpenaitures

attributable to any clearly identified candidate, mach less the

Rloane for Senate caMaign and, in any event, were not to

resonsbilty Of the DEC.

maspetfuly n, bt"

G 
l C.

'4.*

430~i SouCpo tre

tn555 Thirteenth. twee.3
Washington. DC 20004-1109
(202) 637-5600

General Counsel
Democratic National Comittee
430 South Capitol Street
Washington, DC 20003
(202) 637-6460

Attorneys for Respondent
Deamratic National Cotuittee

- 15 -



JAkI

120hi 4nn.,. fl.C.. 2000*

?he above-named individual is hereby designated as nmy

counsel and is authorized to receive any notifications and 6tber

c hmi ce-tions from the Comission and to act on my behalf bfore

(......,-

ga s Nm:

5W16 3 M:M

ISAR

430So. Ca lto1 Street, 3.

Wa hi.ton. D.C. 20004

I202 "_347-0773

(2021 63f-5000 ,

i££i~iii.. .. :, , ' "i. ..S4
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Soffit this affidavito 06L pt8onal 10010690. i sut thls

afldavit at the reUest of the tC respondents in tbse

actions.

2. A true and correct copy of a $230,000.00 check

payable to the Democratic National Comittee Non-Federal

Account (ODNCO) from the account of Mary C. 
Binghsm and dated

October 9, 1990 is attached hereto as Zxhibit 
1. This check

was deposited to the DUC's non-federal account 
on or about

October I, 1990.

iUR 31



W " 
7 " 

. ,.. .+ +

U-to .@1Mitt t Q O 1

~~2 W1Wha ad adO~be9 99ittahohroa

,e: tt. For iic reporting purpose this conrid t iofn"WR

lteatif led as a federal contribution from sry C. Binqha end

reported to the FEC as such on October 22. 1990.

4. A true and correct copy of the form letter

accompanying l. federal money mailed from the DEC to all state Vi

pgtties is attached hereto as Exhibit 3. 
Federal funds sent

fro* the DUC to the Kentucky Democratic Party during the Fall

of 1990 were accompeanied by letters with identical lag

S (ea t for the first sentence of each letter).

5. A true and cor-ect coPy of tbe fOrmt ter

aoamP.R~W £2.a~sG *Almeyr.ie from the3i e

f set fri te£fCt o!h enuk Dr4 P*

:: th + &ll of 19o mre, ac aiid by letter with l :emt + ++ :  l

]language (except for the first sentence of each letter).

ON. 6. On or about November 26, 1990. pursuant to a

request from Mary C. Bingham's attorney, I caused $20,000OO. i

representing the amount of Nary C. Dinghames contribution

(Exhibit 2)v to be transferred from the DCs federal 
account

to its non-federal account. This transfer was reported to the

FEC on the DNC*s December 6, 1990 Post General Election Report.

Ursula Culver, Comptroller
Democratic national Committee

3356V



I*the Under gumu hity P0# ? U*
foz sa16 tOsuty in SOW St.y sai -eta WINctt
Culver. wbose US"e is sindto tb otcs fiw ,*n

who is known to me *cknO~legSleOre ne on tM
being infovmd of the contents of said Aff dawit, she scutd
the same voluntarily on the day the seM bearL date.

Given u__er my hand and official sell- this the Sth

day of JSnuary, 19"1.

/ ~ ~.j
1

)~i ~

my c.Fv Oid*al4 43 1,s:

If,

N , I , e I I
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the be um Io t* i1 E t1
*tmatMAv"M aaiv*l th tcld

a eea octom. tb* ap~p boSI" of federal "W'
used to pay for the" ea p rton.

It is aur umdettaiifl tht elotion law allow
individuals to make p@1iU@ Astlt i "Im AUIM~I -With
state and local eletiom n, w0M ., I or
Warramty to that effet anWd yoIf ghl* With yaw , .tate
party attorney to cant ir that tots i oeltmt. 61OWr
understanding in this regard coner-ni Kentucky law is

430 Sew& Capis &U, 1D ~is.DC. 30M, 00 464MmeSmiSSdO"~i
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v )

Rtespondents. _))

)
Complaiaat., ) MR 3145

ve

p~u IATIc NAfoT L cwirn a *1. )

Respondents• )

Of the Democratic Wtional citt.* ("OwC) * d  -

to submit this affidavit Oi vy personal knowledge. I swmomt

this affidavit at the request of the DOC, respondefats 
in those

actions.

2. A true and correct copy of a letter from 
Robert A.

Farmer, DNC Treasurer to Mary C. Bingham dated 
March 13, 1990

is attached hereto as Exhibit 1.

3. A true and correct copy of a letter from Ronald 
H.

Brown, DNC Chairman to Mary C. Bingham dated 
April 12, 1990 is

attached hereto as Exhibit 2.

F, Tv A

I



4. *ord ~rIlab14*to V-f :I'u an .that ~

C. ~ cautt~b~E~o~-to:tkw I#Cin the abk nt

$100O~ft "in 1988 ahAd *35.#"000 "in 1Mg.

GryTraue
oI Comittee

41
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IaO8 of the conteW of Xa .

larn volust-le1lY. on the- day the 040 bti.-

Given u t syo hand and off -WiO*1 el, this
Gay of Jaiaty ,y.

the 9th

SAt ~kU~L
I0~C

I ~A7 ~
)
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*Nr. Laroe nM Noble
....rOeral Counsel

p* deral Election CommissoQa
Vshingtton. D.C. 20403

4r

AITETION: LOIS a. LERVER

Its" 3162-.

Natioa o eeerser:

te t r**o 
0tsups oe s 

in

**4* by. 10600 C*t ** o~ 
i~1,~*

C

The Piat of the -C'on#* at of C1600 Car.. a~#g* the

Kentucky Democratic Party. 
Is that the- Rosau DROttIC , Party

joined in a conspiracy or scheme 
with Mary C. WingbS. the 

Democratic

National Committee. Harvey 
Sloane. and the Harvey Sloane 

for U.S.

Senate Committee for the purpose of soliciting 
and thereafter seeking

to hide a large contribution 
from Mary Bingham which 

would be used

ultimately for the purpose 
of Influencing the 1990 United States

Senate race in Kentucky in which Harvey Sloane 
was the Democratic

candidate.



Mw 

0",000#00 contribution wa solicted from mnd made by IW eioghamt i -

to the Democratic National 
Committee. CommOn Cause further alleges

that the Democratic National Committee 
then filtered the money to the

Kentucky Democratic Party. 
Common Cause seeks to allege 

that the

KeotWOkY Democratic Party 
accepted this contribution 

from Nary

Bimgkam. Common Cause further alleges 
that this contribution was

i!* utilized for the purpose 
of supporting the Parvey 

91maue C**igtad

for the purpose of infIruen©Kg a federal election.

Tb*e e1~t*1 of C-** s.that the I it*kv 10r 0

i fact and, iVeetrweg TeKWt~WPtocrtic pI't y %$-
.solicited nor accepted a contribution froml Nary St m t as Att-im,

hereto as Exhibit A" is an affidavit from Nary 
Ann Jobsoa, Chaiin

of the Kentucky Democratic 
Party. indicating that. 

inter alls, at no

time did the Kentucky Democratic 
Party have knowledge or 

Information

causing the Chairman or 
the Kentucky Democratic 

Party to believe or

have reason to believe that 
Mary Bingham gave or may have given the

sum of $250,000.00 to the Democratic National 
Committee. Further the

affidavit indicates that at no time has the Democratic 
National

Committee transferred money 
to the Kentucky Democratic 

Party for the



-o ' ... v; ,. y , v '... .. ..... ...

~$ *tno tIse the Democratic P~arty actt mRoney fromt DUC ti

: ioRal Committee for the putose of 
influencing the 1990 Kentucky

Vatted States Senate Race.

During the course of the 
1990 Elections. the Democratic

'National .Comsittee contributed the 
sum of $215,000.00 to the Kentucky

Democratic Party non-faderal 
account. This total sum Is the

SA-~~lte~&t of four cottibutions which were 
made by the Democratic

""toib*l. Committee during tke. course of 1990 elections. 
In

- ddreaa1wg the allegtiofl of C '0aon Cause that the cOntribltio of

• * . socrati iat l0 b1 Comeitt
r  to the entucky OmopattC Paty

_v * a4 to Stpport CA Mi~ 48?*i and 4iUt11. v'e *vd' -to

'%O.1() ht tegib'o ti* 0-reviie# 'tbat

Expenditures for ed ational campaign seminars,

for training of campaign workers, 
and for

registration or. et-otgthe 
ivote drives of

committees need not be attributed 
to individual

candidates unless these expenditures 
are made on

behalf of clearly denifed candidate, and the

expenditure can be directly 
attributed to that

candidate. (Emphasis provided).

Additionally, the Federal Election Commission, 
in its

Advisory Opinion 1978-50 
has reiterated this "clearly 

Identified

candidate" standard.



veo4lposited alone with additional 
contributifts' to th t lri tetk

0 oc.rtic Party's non-federal account. 
A portion of this,

on-federal account was utilized to 
produce and air a series of

television advertisements as part 
of a very general

-et-out-the-votese campaign effort. The purpose of this

-Bet-out-the-vote" effort was to encourage all Desocrats 
in Keat;oky

t lparticipate in the logo general election.

To allege that the monies received 
from the De 'Or*tic

-n tio..i... tittee were used to Influence a federal- e.leationor * r*'

.. to SUpport the Sloae Caigai are clearly wreg. Ybe)re

v Ivior1 r ea' theb* .Ae advortisaseto h tas

M*t i rf a A~eS le on;t Vor d

,: parport to draw 0tention to i090 United StateS #S-t A* 1 '600 tt

1*) barvey Sloane and Mitch McConnell. At best, the television

advertisments sought to draw the 
difference between Republican 

and

Democrats vis-a-vis the issue 
of taxation. The Democratic Party

sought to further its image as a "working class", 
party as opposed to

the Republiclans' identification 
with the wealthy. This was an

especially significant issue 
for Kentuckians Inasmuch as 

In 1990. the

Kentucky General Assembly enacted 
the largest tax increase in the

history of the Commonwealth 
of Kentucky. The Kentucky Democratic

Party felt that there was no better 
way to get voters to the polls



Utilizing the "clearly Identified candidate" standardAthd.

Ithe fact that the television ads in questions do not mention by 'game

any candidate for federal election nor do the ads contain pictures of

any candidate for federal election, there is no possible manner in

whibh the television advertlsmento could create . belief that they 

re de vined to Influence a federal election.

Any monies received by the Democratic N ational Comuittee

*. reproperly de availble to the 'enteky Democrati- Party ;b the

4 a 'o.ratI ceational Committee and, were pIropwrily ci t "

im6 ."f e&fi i Y 4cc-oiat of the Kentoky Doctc aty. P '01ty,

w*c~t+t -ere prpely' ndodo In a *e"Oral,0e td,

iU) CO CLgIOg "n+

The Complaint of Common Cause. as it concernsthe Keat u6ky

Democratic Party, should be dismissed and held for naught.

You , truly,

ichael T. McKidey
General Counsel
Kentucky Democratic Party

KTM: trt



'a.

O-*OCRATIC NATIONAL CONIxv R..

"KEIITUCKY 1RROCtAtIC PARTY.

ARVEY SLOA ',.

KARVEY SLOADIR fPOR *U. S. SKRAtE .

RRFO0~RT

6 @Ctti4~ ~4P. ' ~#$one

2 ttat tit *#r S46,b* aj

the Kentucky DemOcratl Party, concerfial .the 10 'R

in excess of $6,,000..

3. That the Kentucky Democratic 
Partyr has accurately fled

all necessary reports with the 
Federal Election Commission reporting

receipts and disbursements pertaining 
to the 1990 General Elections,

including the Kentucky United 
States Senate Race.

4. That at no time did afflant or the Kentucky Democratic

Party have knowledge or information causing affiant or 
the Kentucky

MICHA L T. McKINNY
..... U 1 i~U bat Y .



i;.i~a~v Slosne*'AA'd Nltlhto~nel.b..,

6. That at no time did the Kentucky DWOc 
at ay

Vo0 f roe the Desocratic National 
CoSuittee for the purpose of

t1nR!I the aforesaid 1990 Rentucky 1.. SeR*te Rlae.

Koo-tcky' poloetattl #rt

Cl

~y *t ~p~e~ber.1*00 by Marl LA1114i~R ~ e *K~
#e9*0Wr.tlC Party t*ber free, *ct a e4

My Commission Expires: Jauay/ 913/7~

Notary pUD11CState at Large

411 1

MICHAEL T. McKJNNEY

Pike* P.O. 3oz688
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!!  is -.er ibY .. , iq a t as. . 37, .....• -. .i

0U~kl S*t~ ~th~t~ ~@CCSI* af7 ~@ i ons~~ and otb*t

t ons t Coinissio and to act on 2Y behalf bt@*e

d t1 patty K
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RUSPOMASISGS: OctOber ., 1990

mu 13175
OnCOISPLAIN? RUCIVUD

BT yOC: 1O vfl( 1990

DAS OF MO" FICA....
281 100

Tct Bs, 140 bei.

&ssociationl of Trial LSWe.r# of
America PAC and Joan C. Poli~ttas
treasurer, and Association of Trial

Lawyers of America

Greer, Nargolis, Mitchell &

Associates

Mary C. Bingham

1. A First General Counsel#$ Report in NUR 3145 was previously

circulated on December 4, 1990. It did not contain any

discussion of the substantive issues or 
any recommendations.
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INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHBCKED:
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p
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Comm@n Cw~ts

k t mad

, e -  . ........... .

I1I C . t.n 1c.r.R.5 .

11I C.F.Ra. # 16.

11 C.F.R. S10.6
11 C.F.R. S110.7

Disclosure Reports

None

I. G0IUAUOU OF MAlTYR

A. URO 3145

The complaint in NUR 3145 was filed on October 
23, 1990v by

Robert Gable, chairan of the Republican Party 
of Kentucky,

L

I 
.W 

W*

m.t" A. Thtt,~ -ke

Dmaoct~tiC "SenetQt1S1 I1gn
eo a t.e. .nd . s. ith, as

tr.asurer



fo %+~~ O ++te' 4teer , + a oe isee+,+ ++

ftil av"wtof Aeiaadi~PC(AL A ~ri
t~levisio as t 'bta . by theKet+ucky Democratic Party dur
the 1990 general election campaign. The complaint 11l 8s tbat
these ads were broadcast on behalf, of the Democratic Partys
seatorial candidate, Dr. Harvey Sloane, prepared by the Sloene
"ampaign's media consultant, pald for by the entUcky Democratic
Par ty's + ftonfeerl account, and financed in part by a $100,000
contribution from ALrA PLC. Responses have been reaeiw f+4
the Sloae Cometee a oWember 9, from Greet and the Seate
tFrt0 tow. on Jr 13, a'd from ' o oe r 19. +

ftVSje$er 20, i1 te.mI~imtfld nas~~t

a 3o* f httutr t h jfdea NA~t~o

'biftift t ,.+.0+

3emoce~c~Rat~oal C ittee( 3US 'that was t U." ol
transferrod to the nonfederal account of the Itent-A#1cky '06060.c
Party also to finance the ads allegedly made on behalf of Dr.
Sloane' candidacy. Responses were received from nary C. S1ogha

2. This Office sent this amendment to Mary C. Bingham, the DoC,the Sloane Committee, and the State Party. Ms. Bingham and theDNC had not previously been named as respondents in this matter.On further review, this Office discovered that the amendment hadnot been notarized and sworn to. Nevertheless, the allegationscovered by this amendment were incorporated in the complaintfiled in RUN 3162, to which all four of the above respondentsfiled responses. Because of the recommendations to merge thematters contained in this report, this Office concludes that anyprocedural defect in the amendment to the complaint in RUR 3145has been rendered moot.



USX*U I"i st? S ! i

on w 1'6# 1990, a complaint was filed by 1len s.

Miller, executive director of the Center for Responsive PolitieS, ,

against NaCy C. Diughas, the DUC, and the DemocratiC Senatorial

Campaign Cittae (BOCCW)- The complaint alleges that ts.

St-algham violted the $25,000 annual contribution limitation for

. itdividu~l5 at 2 U.S.C. S 441a(a)(3) in the 1988 and 1990

bolndat yarsa nd made a $30 ecessive contribution_-te tb C

im 1H0 a a $10.0 excessive contribution to the NC is 1 ,*L

C. - 1

On NoVeber 27, 1990, a new complaint was filed by C

Cause against the Dt4C, the State Party, the Sloane Comitte and

Dr. Sloane, and nary C. Bingham that overlaps with the

allegations contained in the unsworn amendment to the complaint

in MI 3145 and also alleges that Mary C. Bingham violated 
the

$25,000 annual limitation and made excessive 
contributions to the

DNC and the State Party. Responses were received fromt Ms.

Bingham on January 4, 1991, from the Sloane Committee on January

8, from the DNC on January 14, and from the State Party on

January 18. 1991. The responses from Ms. Bingham and the DNC



-ISb~h in. tt ban a cpyreport fiidby the

,*t* Party's nonfederal account for the period iWt question. A

copy of this report was received on December 13P 19O.

The complaints in NUns 3145 and 3182 present substantial

allegations regarding the use of a State Party's nonfederal

*oount to fund general public political advertising allegedly in

eOmi,@tion with the Senate election and the alleged funding of

such advertisnlg by contributions from A2%& and Nary C. 0100"

wi in eacess of -I&t either could contribute to the 8*10"*

..... U e. AUs note, the COOplaint in IM 3175 alage - .

iii ti :!i~ *Ot rtof her otbti@S at iS~ue 'in R S it

II P~US f 1m . UMV1Sp~n - 315 .- 31

In order to make the analysis more understanldble, this L

section will begin with the recitation of 
the chronological facts

relating to the issues in RU~s 3145 and 
3182 and then address the

allegations and legal issues in these tvo 
matters. RuE 3175 will

then be addressed separately.
A. Vactual Dackground in RUE 3145 and RUn 3162

Dr. Harvey Sloane was the Democratic candidate for the U.S.

Senate from Kentucky in the 1990 election. His Republican

opponent was the incumbent, Senator 
mitch McConnell. Dr. Sloane



0* *7, tR too

'400*19fts of $3,0*12,951 and tot&l disbuirsemnts of $3,006,4114 v

ending 5C6h-o@-hsnd of $7,972.75 and no debts owed
3  Dr. Slone

to the May 29, 1990, tontucky Democratic priary 
election

*isnst John Brock, the stat* superintendent of pUblic

istruction, by a vote of 163,629 to 125,496 or 59.4 
percent to

40. percent. ne lost the 1990 general election to senator

N: ion a11 by a vote of 436.470 to 476,610 or 46 
percent tO 52

... pe t. he current troSUter for the Slone Coftteei

v~trI a Rmedw

W The rwts fied by the 81 e C o e dilose tJ t

th 1# ifhy n en~lelcio s~iftS fh l~

Comittee reported ming these payments to the Greeft f iM 409I9

the 1990 election cycle:

3. The Post General Election Report disclosed 
a $14,500 debt

owed that consisted of the remaining portion 
of a bank loan

guaranteed by the candidate. The Sloane Committee reported

receiving loans totaling $927,500 and making 
loan repayments of

$913,000. R&D has sent the Sloane Committee inquiries 
regarding

its failure to itemize loan repayments 
on the appropriate

Schedule a. Also, the Year End Report did not include 
the

$14,500 loan balance or any repayment of 
it. Recent news reports

indicate there may be other undisclosed 
debts. See Attachment

14. These questions, however, are not part of 
the matters

covered in this report.



2*40

4 -20-90

4414
5.9

cog kt~tl fee

production! e a,-u

led. y

productod,*p~o

S&@cotdig .to -the C40awint, one f theo e t t

broedEast b :- the Aloane Committee included tlbis scipt:

tot2J."Tomrs, be sdediced .iif ,tO eing the

people of Kenaoacky.

Ho Volunteetred to serve as a doctor in Vietnam.

3lected HaOr, County Judge.

Uoes walked every corner of the Comonwalth,

listening to Kentucky.

Harvey Sloane -- health care, education, jobs, our

envi roinnt.

with Harvey Sloane as our Senator, together we can

build a better future for Kentucky's hard-working
families.



-~~~twe t -A,

."* mltant5 to the ceqIgn :s Andrew skippet )tiwh of

Louisville. he Sloane Comi ttee sde these patients to artin

lot consulting srvice s: 4

1-30-90 $44,2000O

( 4 3-1-90 ...

According to one Of the ftews arcticiles attaIobed toth

compilaint, Skipper Hartie became the manager ,of tboe .-ICOrdisted

campaign" of the Kentucky Democratic varty-for the fall min

Reports filed by the federal and nonfederal 
accounts of the

Kentucky Desocratic Party list these payments 
to Skipper Martin:

4. The Sloane Committee reports also disclose numerous 
payments

to Skipper Martin in both 1969 and 1990 as travel 
reimbursements.



Uo~it4oil $ 4,23:0

10-4 0 Federal $S,1i0.ie

.0-26--0 Federal $2,S94.26

$25,522.6S

Whe p p from the -Federal Account also included expenses 6,1

-ell
r as ery. The payment from the aionfederal Account is for

0'iti9 tJ e -tld from July 1, 1990,- through' Neber 24,

Oft 1060", npot had e ceits of ln3,de a$d

byt the esent o tini
vd $1*.000 f~ ~~0 tb~h~ti@8t

ce~1a01tt DSC) nda$S5'000 cm ttbtiott -Itow -say

C. tagem. The d1sbursets consisted primarily Of

adwini-strotive and payroll expenses but included 
a $12,000

transfer to the State Account as reimbutas@elt 
for oaini~trative

expenses and $4S,417.60 in payments from 
October 5 to October 26

5. The federal account originally reported 
one-half of this

amount as a coordinated party expenditure 
on behalf of Harvey

Sloane. It then amended its report to delete the 
Schedule F.

In response to an UrAI, the State Party stated that the amendment

was made because no specific federal candidate 
benefited by the

expenditure.



too 10 to F~ve 0 0.t.s~

S6 2,12.53 (consisting of bank loans obtaifted to puthose a

coamter. a car. and a telephone system). The receipts inc1u d ed..

transfers of $21S,000 from the DNC Victory '90 account, and

donations of $100,000 from the Association of Trial Lawyers of

Ametca political Action Comittee (OATLA PACO), $0,OO from

various labor organizations, and $15,000 from a state ci ee

k* Aa -as Ventueakians for a better Ftture The don"atioW fr

PAC otrred ont Septsiuer 17 and October 25 in t4 h * of

fte ttaaefers ,rs O te t* Qo eb 25-mc i Va*#*

* . n o...... .. 
,

Mebote[ t5 also included payens totalinig $31@,00 on i't* | -

6. David Gold Coinunications was also a vendor to the S8aee
esipeign. The State Party's nonfederal account also paid this
firO $,713 on October 5.

7. On October 9, 1990, Mary C. Bingham wrote two checks: one

for $20,000 was made payable to the DNC's federal fund and 
the

second for $230,000 was made payable to the DMC's nonfederal

fund. The checks were drawn on her account and were

contributions of her funds, though the checks were actually

signed by Leon Tallichet, her bookkeeper. There vas no evidence

of any earmarking of these funds for any specific candidate or

state. In a phone conversation with staff of this Office.
counsel for Mrs. Binghaa said the letter and number notations 

on
the lower left portion of the checks were not placed there by

Mrs. Bingham or her bookkeeper, but by some other party who

handled the checks.



~@~a# to ~~~laintthe folloviwlsanto
sci" sused In th4, 0,ads"

f t the bill.

Seigthe 1"0 the rich got h etU# breaks while th
-- 0 class actually poid sore aIes.

thdi!f rocebetwen well metesg

fl lI g kinow tha~t ~ecrats alwaysfLight for good
MSoial 80eCrity, health care. N, d

u~pqmvau e h"Up t cI&ge
m ignoring the test of us.

~~~~'t Aeorijt e ft news 'articles: attacd toA6the . '
'0 titwk Set tPaty had tee eoe. u

-" cly statewide election contest Its, entacky t
general election was the one for the U.S. 8snate bU in.

Sloane and Sen. NcConnell. Also on the ballot were all of *he

congressional seats, some of the state senate seats, all e:te
representative seats, four state supreme court seats, and a

S. The report listed a single total of $310,000 with two dates.
Therefore, it cannot be determined at this time how much was paid
to the Greer firm on each date.

9. The other script substituted this sentence with the
following:

Democrats have always fought to make sure the rich pay
their fair share of taxes.



if cli ~ ~t n ttit tdehisam

o ar, . There Wore i aos shrfGvn.,

ite k 4yerao r andother statevide officers in odduner y'fr

such as 111.-

The ommieions database indicates that the DSCC made a
$17,S00-contribution to the Sloane campaign in June 1990 and

Smade $270,737 in coordinated party expenditures on behalf of
81oene through the Post General Election Report period. For
1990, the coordinated party expenditure limitation in xentofy
for the DI%*  a the State Party respectively was $138,77-2.00 fo0t

• the 8*ete (or an aggregate of $277,545.60) and $25,140 tfoet.. h

Uis. (o0 * an aggregate of $0,260). The databsd e s eS. itedpartyexpenditures by the

Stat V~ty a ~ -1 ts er ts to det, theBScedW1 V

4- t ."0 e0e6dent expenitures of $18 4 were ..'.
a. mode on behalf of Sloane by the National Committee to r'vj
Social Security and Medicare and the National Rifle Association.

Communications costs on Sloane's behalf totaling $20,89? were

reported by AFL-CIO Cope and the National Committee to Preserve

Social Security and Medicare.

B. lawnes in MN 3145 and 3182

In RR 3145 the complainant alleges that the payments by the

Kentucky Democratic Party for the ads in question constituted an

expenditure under the Act because they were made for the purpose

of influencing the election of Harvey Sloane to the Senate and



.$t~~ i@ . A*L IA ~~ 2.@

1a 1#2. theb*~liI~ all*~5ttIt

i the Wl , the state Party, Uarvey Sloane, and the 41oER,

Cittee =joined in a scheme to launder 
a Rassive illegal

eonttibutlon* for the purpose of influencing the 1990 Senate 
race

in Itentuaky by supporting the Sloane 
campaign.

*te state warty states that its television 
ads weto part of a

er general get -ut-tb-vote effort for the 1990 general

*lectIon, bal paid for "entirely 'from contributions mde nd

Mp -t the ...tu.cky Democrati c Party' s 'nowfoderal"

iL-. *t bcue the. ads did not clearly Identify any cuu.it4**

,+: +i:t@ ::+ u e thatebei, e nobee in the t.ZiiI+M 415 .... .i+n ally 'f ft t

.4 NOt, theesn

dtt*4 bl# e t. hCm and no ise of ear"rting atiees. Eary C.

Sia.h.m olaims that her gifts of $20,000 to the 
WCfd l

account and $230,000 to its nonfederal 
account were for the

respective committees' unrestricted use and 
were not accompanied

by any instructions, encumbrances, 
or other forms of earmarking.

For these reasons, she further 
states that she has no

responsibility for any use 
to which the DNC or the State 

Party

may have put the funds.

The DNC argues that Mary C. Bingham's 
contributions were

legal and were given without 
any instructions regarding their

ultimate disposition. it further contends that its 
transfers to



too tC~EW~~fR tttttoU ~~*1 W ie

the State taY +d. not, eWult in - any etdtQW* on b*1f *E

any identifiable candIdate by anyone including the DNC vActC ..

claims that its donations to the State Party's nonfederal actoua"t

were made to assist the State Party in defraying 
the nonfedviml

share of its get-out-the Vote GOTV effort and were governed by

state not federal, law. ATLA PAC further posits that eveAn if

SOca of its donations were improperly used by 
the State Pa Y, ty,

uh+ mtause uvtld aot r sa11t in any violation by AfLA PAC. he

4*roet firmS contends that as a media consultant to politial-

i the issue~s in great er detail. ++ :

I. Se Act.multi@ , and Advisor Oplis .... 464

The Act provides that no person may make contributions (1) to

! any federal candidate that exceed an aggregate 
of $1,000 per

Selection, (2) to any national party commitee that exceed 
an

aggregate of $20,000 in any calendar year, or (3) to any other

political committee that exceed an aggregate of $5,000 in any

calendar year. 2 U.S.C. S 441a(a)(l). A muiticandidate

political committee nay contribute (1) an aggregate of $5,000 per

election to any federal candidate, (2) an aggregate of $15,000 in



a-i~tegate more than $25,000 in any calendarlear.-  3 ++:C .+-ili

s 441a(a)(3); 11 C.F.R. $ 110.5. Commissioni regul 4ions permit

transfers without limitation between political 
coumittees of the

same political party whether or not they are polit!cl 
comittees

wnder the Act. 11 C.F.lR. S l02.6(a)(l)(ii).

The Act also permits the natioal comittee sad the e~ate

.... tt.e of a political party to make certn e. p........... Qfl~

S. | 44 d).( 3 ). 'the isOilo has 4i ogn"mad:ha "he .

* e ~ Is 40iai~ n ms)Y ttaft

Li "i 
. . o. 

prPe. f~:1
* 8 C ..

A6, 0.n a+ to::andiate Wad pofff1 . A+m+

etndIM at or political coittee trom knoingly !O pi*o tay m

contribution or aking any expenditure in violation of the lit*

of A U.a.C. s 441a -  i.S.C. S 441af). The Act also ts out

the reporting requirements for such contributions 
and

expenditures. 2 u.S.C. S 434(b).
Commission regulations provide that expenditures made on

behalf of more than one candidate shall be atributed 
to each

candidate in proportion to the benefit reasonabl expected to be



... .... ...

;.':'',, * '"i' ,i~~.sts2Z be 'er ted ni' eontr "i- i;O la- d i o t .i.

, " 6ndidote on Whoe behlf it is miad. 4xept that party

cmmi ttees need report cOordinated party expenditursOnly -w "

expenditure. 11 C.r.R. I 106.1(b). The regulations further

provide that expenditures by registration or get-out-the-vote

("GOTV*) drives of comittees "need not be attributed to

individual coodidatei unless these expenditures are madeon

behalf of a clearly identified candidate, and the ex eIt"w*en.

be directly attributed to that candidate.' 11 c.i.. .

. 1i4lic)3). Cleerly identified" is defined tO:hW..

andidae's u0,00"og*ph, or drawing *ap*tarorthe *
F. of tteste i pprent by unaiguous referea.'

1. C~*. I *lfd).

lifcludin a patytt iMaCeSpoliti"i

connection vith both federal and nonfederal electionI:'a tha

option of establishing only one account for all such aotivi1tt 1or

soparate accounts for federal and nonfederal activity 11 C.-t.I.

I 102.5(a)(1). If the organization establishes separate federal

and nonfederal accounts, only the federal account need register

10. The Act also creates exemptions to the definition of
contribution and expenditure for certain activity by state
parties on behalf of its candidates. These include exemptions
for slate cards, campaign materials distributed by volunteers,
and presidential voter registration and get-out-the-vote
activities. Because television ads are excluded from these
exemptions, they are not implicated in this matter.
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of the, At st. l -b4 dOit~d into the federal- 4 Unt.

tasesshell be sade f rom the nofeea accounit to 09e

feralI accout 1 1 And all disbursemenits in connection With, any

federal electiOn shall be made from the 
federal account.-

Commisolo t repletions further provide that committees 
thiat

**tablih **"arite 'accounts shall allocate adatntsttAAWOV

*eefl6.5between the, two accounts "in proportion to the tstf

0 funs cipnded on Vedetral and non-Fedeiral 4lectiol5. otr ~f

a e e b baa . 10. a

I'tansessi) b i *ad:o hcti eqtnefl alot -Otr 1

in'4O 34tO

*ailing** literatndre distribution nt and pesonael Vitit hn

(Q.to turn out voters who supported the partyes guberot t

nouinee M Commission was asked whether paym ts t

activity was covered by the Act and, 
if so, whether any portion

of the costs would be allocable 
to the coordinated party

expenditure limitation on behalf of 
its Senate and House

11. New regulations adopted by the Commission 
will now permit

limited transfers from the nonfederal 
to the federal account when

the nonfederal account pays its proportionate 
share of

administrative, fundraising, and other mixed activity. These

regulations were not in effect at 
the time of the events at issue

in these matters.



This41A,

drve v'Use~o the C~si.~W~ta 0rvos iftevitably and tnhe,'tly influence the olCtton of alldandidates of a political party-that are on th bollot. The
:opinion stated:

The CommissiOn theb*frre relqi red that pasty
allocted -on t a aama Oneis bee

-)c boun t u- thoye portfiond~ of fih e a d *i r EE t :* . :
otbeta) electins puste oo*tts,.F~t 0.() eaPo it l r

fib oud Pay t he o te fir foreehe GOaV to
federal elections pursuant to 11 C I MoS lSe awo
Advisory Opinions 1978-.10 and 1978.28 and CAM04 1 , StdE Lfor
Political Party committees at page 15 ( September 19#9,),

D. DISCUSSION,

As noted, the payments to the Greer firm for the GOTV ads
($310,0o) were made from the State Party's nonfederal account.
The nonfederal account received $100,000 from ATLA PAC and
$215,000 from the DNC in the same general time frame as the



Mt I it C1r that, th*te V rtt~y cid~@ b

~ttsf -its t~~if A u at-4 "to the VWhoa

t"wo fo fnds froms At ?AC and th . .WC.

2. C ny C. ulugham

The complainants in both NUR 3145 and KUR 3102 allege that

Nary C. Bingham's gift to the DNC was made with the intent of

having it used by the State party on behalf of Sloane. in fct,

the complainant in nuR 3182 all.es that mrs. Singham, Sl ,ii

the Sloane Comittee, the State Party, and the DC "joined 4if

sc:mm to launder a massive, illegal contribution. It stt*ftt$

th lNr$. BiIm ws a supportet of Sloane's and had 'NOe

. .imm allowable. Contributid to hi cmivign and to ott *

i~4 tdft "tin*th tpent 5bi t 1). 0 the

~*~4t~etf pty .*pendi~te l*&vitatiOOon ew#

et tt tim it l es- hadlittle casht on .bnd en

mcConnell in the polls. The complainant claims Ir$. k

$350,000 to the DWC to influence the Kentucky Senate :race. It

argues that the DOC agreed vith mrs. singham that her mowwa 
d

be transferred to the State Party and spent 
in a way to benfit

Sloane, thus allegedly making her gift 
a contribution under the

Act.

The complainant then alleges that the DNC transferred these

funds to the State Party, directly after 
receiving them, for the

purpose of influencing the Senate race, thus allegedly making the

transfer subject to the Act's limitations on coordinated 
party



Ii~V t t-*en4* a t o 1tt utty sot h~ £

on tlkq gds, coordinteid Wit the Slo~a gntf nd fot the

piurpose of influencing the Senate race, thus alle9dly aking the,

expenditures contributions to Sloane and 
his cousitee. inlly,

the colOpainant alleges that the 
DNC, the State Party, and the

Sloane Cmittee have not reported 
these transactions.

Naty C. *inghom, in her affidavit, 
states that for many years

4hZ3*A the fAmly otwed the Louisville Courier 
, outn neither she

rr

nor herhusband. ade political contributions. When the pet wa*

614 ilk 106, tc cont ributed a total of $r000 -to , f4 - gn&

41,.d?* tandidetoo. She Adds thaOt in 119106 19S., .E39

ib*otited. to "the VWC. In a~tb19 *4 s he e~ ~ 4

)~0to heP*~ *de~1~ 4XtR~ ed ~0Qto: it. 6

'ItE~~ aV.; October19 she couj ribut 0,00~ tO

the federal account and $230t000 to the 
nonfedeval aceont. h

attached copies of these checks to her 
affidavit. She stAt s

that she is aware that political parties often 
saintitn federal

and nonfederal accounts and that she 
has received solicitations

for various nonfederal committees, 
including those maintained by

the DNC and the State Party. She states that in making political

contributions she has relied upon 
the representations of those

soliciting the contributions regarding 
whether and how much she

may contribute.

Mrs. Bingham states that in the fall of 1990 she became



~~~%ck~~~e "f,*~ ~S f e~e. b~her

* ehta ~ IMtle t* bet to i @ tK4 T

~iIaaer f @Crti 3p4~~5Anid woo a'.owttE v thbe

"campain. she said the thrust of the C@ort5StiOft
V as that it

she wIanted to help the Democratic Party 
she should conSider

naking a contribution to the DISC. She said she contacted 80aCvey

*lOgR@e and was advised she could give up to $20,000 
to the W lC's

federal account and additional 
amounts to its nonfedera1 account.

She 4ers that Sloane told her that 
if she gave to the DC. it

Sdcide how the funds Vete to be used 
and that she 0€14 stot

ii.m: e- any ond-tit0! on It- use -  She avers that she made" '

t 
.... 

' ,I, ee so C;otISI n*e.hw r Ir h

O usm." * She adds that she also had, no conversation 
wi~th : ahy • i:il

representative of the Kentucky Democratic 
Party regarding her .J., .

i; ¢ttibUtlflI- She says that she made the contributionlS becIae

... i she vwanted to help the Democratic party present 
its side of the

*4issues to the general public."

12. In a phone conversation with staff of this Office, 
counsel

for Mrs. Bingham stated that he had not located 
any

correspondence that may have accompanied the checks 
to the DNC.

He indicated that he did not believe there was any correspondence

sent with the checks because he had found no correspondence for

any of Mrs. Bingham's contributions to the DNC in 1988. 1989, and

1990.



"l~t 'fil i' t? 57R~

f "uot A ~ W D~W8Pw u w

Vao thistc. Sotesy ~a ~ did not, kno*V i'*0 tat4

iebut was told i t would: be large. B states that he

discussed this contribution with Jim Cunningham of his 
eamOP*9U

acr~sniatiol who informed him that under DNC policies no

contribution could be earmarked for any Particular 
candidate or

sAtate. Sloan* avers that at no time was there anY a-.iet*'a" of

any typ that sre inighants contribution would be eatmarked or

desott d in advance or after the fact for SloaneI' 
"0'~ o

for an et yrces An affidavit from CO"nnin0*0

C IL rte!SC . tha, th* WRC iUint~ilthS

'entirely 3legal.' They al~so state that it wa qVeWoad-

receivied without any instructions as to its ultimat*

disposition.' They support the response with an affidavit ftr

ursula Culver. comptroller of the DNC. counsel also stte that

the DNC's transfers to the State Party were 
legal under both

commission regulations and Kentucky law. 
They add that the

amount transferred to a particular state is determined by a

variety of considerations, including (in 
the case of Kentucky)

13. A second affidavit from Gary Barron, 
deputy treasurer of the

DNC, corroborates the receipt of the Bingham contributions.



A" "Or th lr :* ..... ... : ift 1 "0 :

or f -a

04'itaf by party leaders to a coordinated caftign plan

dtected to the election of the entire Democratic ticket. ThC

state Ithat each transfer of nonfederal funds was accoMpanLed by a

letter with express lanage restricting the use of the funds to
effOrts allocable only to state and local candidates or

eletions) 4 This portion of the response is also suppor ted by

. th e CvLir affidavit. The response adds that whether or not ,thetb

ied" to e te t rer fWs

to"* trww we" Aatoi ay limteto bi usd ore

he ##~L sa..t at* o tim -44 b t, *c11U'
:4

14. The relevant portion of these letters read:

This contribution is transmitted for use only in
o0"ection with your party'sefforts al!emble toea0 dees .for state and local office. we wish to

re you that the Fedral Blectiod Comiemon Coquires
that party committees defray the portion of party-wide
activities allocable to federal elections with
contributions allowable under the Federal Election
Campaign Act of 1971, as amended ("federal funds").
Accordingly, we are transferring these funds subject to

the express condition that they be used only in
accordance with applicable federal and state laws and

upon the express condition that, if these funds are to

be used to defray a portion of party-wide activities

that include a federal election, the appropriate amount

of federal funds be used to pay for the federal portion.
... Please note this contribution should not be

deposited into any federal account maintained by you.

I

::r



bttthStt aty t1rt1 t~* f fW t#

t accept @idoy foteDCto nfunc te Seae ae

',base affidavits all seek to refute the allegation that there

V pU1 or oqv**R**t among the Various parties that ts

*fV a donations- would be funneled to Rentudky to -help the

#)1-1 aspi0. totwithetandifiW them, however, the ti* 1r~qf

1~9Sts ttn~~tand pay~ent ereAt Oft ififtelwce' that "

~it, t# theb* Mac* ofdrla~ut yhv *

~ ~~~~C@ h*al l.~i~f. &t ee 't'i"tfttes that

b ikl Ot te 4:_ Ia~ i titebi@b Ut9.

8.1sedSlone of this). She irote het check for 2) to

w ~~the DUC on October 9. On October 10. the State Party veto-ie~d

the greet firm, Sloane's media consultant, to piroduc. -It*

television ads,, the party's first. on October 11, the DIIC

received Mrs. aingham's check. The DNC made two transfers on

October 16 of $50,000 and $95,000 to the 
State Party, another

$50,000 transfer on October 23, and two $10,000 transfers on

October 25. The State Party made payments totaling $310,000 
to

the Greer firm on October 18 and November 2.

We also note that Mrs. ningham's donations 
to the DNC in 1990



T 4T

t t~4~&i e t 4

-ttibute ire than $6000 to the nontederal ac4c"t t

-State Party could accept unlinited transfers from t6 DIC. tNC S:~

-,hplr *xpl#jining the circuitous route her money took. The

OVIAWnce that Mrs. singhaw did not encu*ber 
or earmark her

d, -t1n5 and that the DIMC specifically liaited 
the Us: !@* ft.

.t! a ts to nonfederal purposes should not be controllinr*$ er

We s tacean d effect of what *ay have act0ully t1ake -#e.

" 
+ ,ditet* 

re may havbe"

-, The to it tha 3145 saeges t

donted b T 4 o J %~Tw C to h C nofea acoun oe W- &t the$~t*w4

holdveti for the psrpe of influe ifted l acfountZ 4104u

2.* AL PAC

ft*. comlainant in MIR 3145 also alle"es that 'the $-110 *O

donated by AULA or ATLA PAC to the nonfederal 
account of the

State Party was for the purpose of electing 
Sloane and therefore

should have been deposited into the federal 
account. in such

case, the complainant alleges that the 
amount of this donation

would be excessive under the Act. The complainant relies

primarily on a newspaper article. That article stated that ATLA

PAC had donated $50,000 with another 
$50,000 expected as a



*CCr.t 4 Ositt ..t t

*etf~vit from Alan Parkorv deputy exetutive directo t0 z

public affairs for ATLI. He states that ATLA PAC donated $S0,000 ,

on September 14, 1990, and another $50,000 on October 9, 19901 to

the nonfedeal account of the Kentucky Democratic 
Party. Copies

of the checks were attached and show that 
the checks vereaae

payable to the state account. The checks have no indicationof

* 'warmarkifg. Parker states that the funds were donated "fat "%A

by the Ooct#' to deft ay the costs of the non-fede1al share o e

yPjotfv t~iiaqtWbVot* ef forts int Ietf k. fed#ttoak. t

soat -d.os t -orthe purpose ftua n em

**-Otat~s tbot *stthe Y ot AL I &h4 A

patciatd .naa efot to cirtuVftt 400 t~wt@

of 2 U.S.C. S 441a(a)." He further, states that [lif an2 o0f Ahe

funds donated by ATLA-PAC to the Party were used for the-putp " _

of Influencing a federal election, such use 
was contrary to the

express intention of ATLA-PAC in making the 
donations for the

non-federal get-out-the-vote effort." 
ATLA PAC registered and

filed reports with Kentucky under state 
law regarding the

donations to the nonfederal account.

The $100,000 in donations from ATLA PAC to the Kentucky 
State

15. The quoted portion is the reporter's 
not ATLA PAC's.



+ !$19,00 of the $960,000 vas tr"afetred between Septe- I a ,+4

-Ovemer 30, 199.0. Tee transfers went to the nonfJt eral

cconts +of 22 state parties plus Citizen Action. Ten of the

twelve State party nonfederal accounts receiving funds near the

generel election were in states with key Senate elections..These

ten stetts with Senate elections received $729,00 
or 741 p* ent,@

.f th. hei!,0Q0 ttsfettOdto nonfoledrel acogats in 199 See

&tt tboent 1S*

i + the.AYL geerAl c t n sfn rre, ATLA leAs other6 +diusemnt

i toledp ly9 $23n 267.0 t* o aggrmegtOe brena o

: $,20,6624 Al o~ ts tranfer wett stt P

+ fiat Ued 1 with A PAC.e*l~t5

VWer reistration tedenia t ein eieions. When ieedn i h

elections in 1968# nearly al 
fitwtintepeidpiot to

the general election. in 19" 0 "ATA FAC's other disbuE0*entS

totaled only $237,267.80 out of 
aggregate disbursements Of

$2,240,766.24. All of these transfers went 
to state PACs

affiliated with ATLA PAC.

The statements by Alan Parker 
in his affidavit must be viewed

in conjunction with the above 
pattern of contributions to 

the

nonfederal accounts of state 
parties by ATLA PAC, especially

where there were contested 
Senate elections. When viewed in this



610...s expl©it or tplicit, that they wild v l#be ue4 to

t.efIt the 81one Campaign. There is also reaSon to believe

tt A ,A PAC's contributions to the nonfederal accounts of the

other O @Ctattc state parties in states where there were 8enate

electiOnS ere !also made in otder to benefit the Democr*tic

r Sedeal rteitn It 34 and n h31832 boeto l g ! r

4!i 3. el~e ha h tte Partysd O
I s

te t '

"i U1 an oft used : ho baph of Doeortiaprsidet Th

• comlainat als Salleged thad a the~ time o i to St %at Msa

-- 14t * *" asl~j the;

~&0~*ot %~t~ Oat~ 4h the n e*I~

:i te S~oan campathe ad focud on toviCeor 1 or thaswnt

fedralrather than' state. in addition*, the CONPlait lviDOU

314S 411#ed. that -the State party used topics that tCk4'those

used in reet Sloane ads, used footagefom h laeasi

its ads, and used photographs of Democratic 
presidents. This

complainant also alleged that at the time of the State Party's ad

the Sloane campaign had gone to the Governor for fundraising

assistance, the State Party had assigned most or 
all of its

coordinated party expenditure authority 
to the DSCC and lacked a

cash balance in its federal account, 
thus making the nonfederal



~# o *b*4#~ t b #1 "'AbO

"4 tI~ :V #CA0At

*pbi@CIftWashington. do not clea4l identify- A*R otr

tbo. ads allocable to hi, even I f the mess.,. is *temd to be

p.om0iintly federal. Counsel for the state porty claims the,

tax issue was also a state issue because the Kentucky Omwairl

Aoooib1y had just passed the largest tax Increase In ito

17ej fthetbr asserted that the use of the '66* oir

'liesese of prmw t beocrati C rsidfits does,~tW~ t

c~~4y ty Ihe Stt hat' eate' davidids#i lt

v*otfi, i n; ia fn affide it -by it priip

o.*w t testa t evd the, mei con I t*

: l~n iItviah*nt on d inotle rly ihen**tIf-'!n.o

theo ~~iV ads 8@aalet rvnr f the hsate os O*4edto $i

the gentcy te cratiC Party reietad the f tohth

of crea producing and placing two television. rcts

as sid the firm performed no other work for the Stnte aty Ne

16. The October Quarterly Report of the Sloane Committee

discloses cash on hand of $553,899 and debts owed 
by the

committee of $250,000. The Pre-General Election Report discloses

$247,722.51 cash on hand and no debts owed 
by the committee. The

payments by the committee to the Greer firm outlined 
earlier

in this report do not indicate any noticeable gap 
in campaign

advertising activity by the Sloane campaign around 
the time of

the State Party's GOTV ads.

17. This statement is rather curious in that in 1990 
Kentucky's

governor was a Democrat and the legislature was overwhelmingly

Democratic (30-8 in Senate and 72-28 in the House).



likkeass wat used we furtr coaclude thatl .-t' sjjcs

mentioned in the television ads, the use of Dao4eratic

presidents, and the similarity of the tag-lintn the 
State

Pvttyp s and Sloane caupaign's ads also do not serve to idoisLfy

W'. fe rey Sleane by OUmbiqu~s ref@?@Ece. ftus* 0loane

clearly ifatiftold In, the a*ds.
.... bsmence of any clear I dentification of .... ne ,

4 not noemrilydiet&%* a concle in tb0 h e

weent *A ''om **t~f and: Sigm ltl4
-to bit**i t* bI* @r as *

k"U16te ,It teikp " ae t o f *f .

cadiate. Wevertbelees the degt, of codt10nUatio b

state party -nd a candidate or his comittee Uat be

high regardiby geoneCal public political advertising, such au s

where the state party's activity is merely an extension of the

candidate's campaign, to lead to a conclusion that such 
activity

should be treated as a contribution or coordinated party

expenditure.

In this matter, the information clearly shows that the same

media consultant was used by the Sloane campaign and the State

Party, that Skipper Martin served as a consultant to 
the Sloane



EWSW

~d tha the tt P419tty )U4,1ot prtoiasly umfdettalt1vt,
ads. turthe4.ore, as detailed earlier, the candidate Narvey

waoane was clearly &ware of Mrs. Dingham's donations and My have

plyed a key role in seen that the funds got to the Stott Patty.

50 n hoy they t ere then used. oreover, although the

0n0ltik'nt says no footaqe in the tatie Party' ds were Used in.

1&O66 "ds j he 40# t say. vhether fOotagej liot for" 06~ $11".

* .ahrgn (but not *ied) s use4 in- t -heStt ?'* - "-..

~~*t*~~~m~~ th IIiR ~j R h

perp o...rs r rdtn ..the -W . There is 4lso 
-ttt

dobt that the 00W ads 4.1o d benefit the Sloane eaeq. Wr4#

coe"usion is not just ours-alone, but also fits vith the ..

public perception of the purpose of 
these ads. As the Louisville

Courier-Journal stated in an editorial 
published November 1,

1990:

It's true that the TV spots don't mention 
the names of

any individual candidates and supposedly 
are intended to

support the party's entire ticket, from 
property

valuation administrators to state 
senators.

But it's difficult to believe that 
the ads aren't

also designed to reinforce the themes 
voiced by U.S.

Senate candidate Harvey Sloane -- 
and therefore to win

votes for him. They deal, after all, with federal 
tax



:;ir . !:; mi

It it ? +V+F ,r h

Y:+++ ald+ ffere l bet+.e the par tis.. Wut tiht kin of
+- sate and federal rcea8 making a hash of the federalregialation.

Therefore, we con~ci e'that there is reason to believe the...... mets for the tele ioa ads 'by the nonfederal account of L theietucky Delmrattc Patty were allocable to Karvey Sloane as
**0tribu tenor as coordinated party expenditures.

~I~s c se i7  e~ ' * e eej ilUstt 104 11of the

E il, I've .j 4 M'h eml. r t P # tk t

eon¢ibeti(on slhe has 9" m-de. Sb." and her -ito *opi
inform arveY Sloane. She then sends a $230,O0* check to-te RC
on October 9, making it the largest single ctribution it
receives in 1990. The State Party decides to launch a television
advertising campaign -- its first ever. And on October 10, it
hires Sloane's media consultant to do the ads. The ads
themselves echo the themes of Sloane campaign ads, only without
any explicit mention of Sloane. Over the period of time that the
ads run and the payments are made to the consultant, the DNC
transfers $215,000 to the State Party. ATLA PAC contributes



o~eets occti byI c4tti1*916 r*athe b9

?n out opinion, 4"410 414 t, b atro mnt without t""er.

inquiry would be contrary to the possible import and effect of

the respondents' own actions in this matter. These actions raht"

questione that are not answered by the caveats On transtttSl

Ietters or the lack of any specific earmarki of enhabnb**cersn

ontrtibutions, While the respondents have denied an atet- or

e~ircy b*te are sevoal asi the eVIdence Ifia-e so

fat the rhe 8ite,' tortynad . We 4o not kw t

how.ath$e tiin o te St*t at' pbds sotashifl~e whe. Vai, f

Uwaicv h~er' gigS~a rt~a

t~ tit *~ * tht~0~~t #U~on '9Ot#

*hah ad* the State Party's ads. We do not know ~hE.'

howy thei aicing of the State party"s ads "ashed with the ai1i*t*t,

Sloene cmp&ign ads. We do not know if Sloane reviewed or

approved the ads before they were broadcast or if Mrs. Dingham

was given a special copy of the ads. We do not know if Sloane's

request to Governor Wilkinson for fundraising assistance is

related to Mrs. Bingham's gift. We do not know what coordination

of the ATLA PAC donation may have taken place 
or exactly what the

"coordinated campaign" meant and entailed. we also do not know

the extent to which Sloane, Skipper Martin, or others 
may have



*et~t., hen Meta )I bo d t limits p"er £le

" dr the jt Was retl#nd -,iissd-to *)Wf ce a federl

, .; ...... ,; we t* "":d i th Co*liiftstoand-ree !Rto ...

.Sl55:" 131. 1) ('")( i )L by askin t.n-kind e~nttibutiOIS oa b:hlff of

ii: the candidacy of Earvey Sloane in excess of the Act's
limitations, by not properly reporting these disbursements, 

and

! by making them from its nonfederal account 
and by receiving

! excessive contributions from ATLA PAC and 
Mrs. Dingham that it

il deposited into its nonfederal account and 
used on behalf of

Sloane. We recommend that the Commission find 
reason to believe

the Association of Trial Lawyers of America political Action



M Sloane for Senate Committee and Victoria Buster, as

tt asurer, violated 2 U.S.C. 5 441a(f) by knowingly receiving

egcessive 'in-kind contributions from the Kentucky State PartY.
1

We 'urther recommend that the Commission find no reason to
believe Greer, Warolis, Witchell & Associates violotedi fny

pCoviiotn of the Act on the basis of the complaint in- P3w 314&

fl...c...~' a nt ,nent in5315 allees that Mary C. M

.. . t.... .. .l i

,- to :,:,:, tto,:-e~e :i .In. 1988: ,and of' '$300 toCC::in .990. C, e$1*"v isa Aw-n"' i n -/',,. 
:o 

v w

#Ujhau, an 66-year-old widow, does not contest the a14t*

that she exceeded these limitations. Instead, he poiLtn out tSe

18. We also recommend that the Commission find no reason to

believe the Association of Trial Lawyers of America 
itself

violated any provision of the Act on the basis of the complaint

in MUR 3145 in that it appears that the actions at issue in this

matter were those of ATLA PAC.

19. We are treating the State Party's payments for the 
ads as

in-kind contributions rather than as coordinated party

expenditures in this matter because of the high degree of

apparent coordination between the Sloane campaign and the State

Party regarding these ads (particularly the use of a 
common

vendor) and because the State Party authorized the DSCC 
to spend

against its coordinated party expenditure limit.



IM "M

an,~be 0olcitiV4 h't fokt, iliticaX contrIbutons aj '^,~ehot

the 4$-.,000anual aggregate limitation under the Act." ,

He further points out that prior to the filing of the

complaint Mrs. Bingham, through her personal attorney, asked the

DUEC to treat her $20,000 in 1990 as made for nonfederal purposes

and to transfer it to the DOC's nonfederal account. she also

C.rqe a refund of a substntial portion of her contribution

S to lthi :CC. a notes that in doing so she believed she old
briag Ir 1990 contributions vtthin the $25,000 limitation. In

itia ........ be- ,further disputes the €omplaltnt'* 6inclui4 of

ibis 4 e Coo~ r t rpeeta ofte$% Wanal1fa~n, ,

S ths $2,000 contribution should not be included in the

violation.2 0 ,He further argues that Mrs. Singham's age and her

reliance on the advice of others are mitigating circamotnces

that he posits have been sufficient for the Commission to take 
no

20. we note, however, that the Commission's regulations at

11 C.F.R. S 100.7(b)(1) and 101.3 make it sufficiently clear

that contributions for testing the waters purposes become

contributions under the Act once the individual becomes a

candidate. Therefore, once Harvey Sloane became a candidate

under the Act, these contributions became contributions under the

Act and subject to the $25,000 annual contribution limitation.



. .,., ,+ ' ....
H -,i '  . .

te~paest~ ~ ue cOU to 4w* 4

*Ibbe fLot AUe DCC, U* -thast it't'44the )

00100 't 0 portion of Mrs. -9yta' lflOV fiributiofll Too.

6ja.'s counsel points out that the D9CC'has not responded t

-bei- tepquest that it refund a substantial portion ($12,000), of .

$),00 contribution. 1e included a copy of a letter dated

M evmbe-16, 1q90, to Senator Charles S. Aobb, chairman of: the

asCC. making this request. Cotnsel for the DSCC makes no

z.t~erence to this request. the trealr.C of the UC ,p(4 ,

e4d' noted: that it is tmossoibIle for A"y pe. ote *OJ

pt"* Wt OU0* a~t$ U JUuL5~*P%

: con.tributions5 to the DWC in 198,8 that exceed her limit a-tion 
..

,+! is the allegation that the 6N has knowingly accepted an

i: excessive contribution.

~Based on the complaint and responses, there is reason to

believe that dary C. Bingham violated 2 U.S.C. 
SS 441a(a)(1)(B)

and 441a(a)("), that the Democratic Senatorial Campaign Committee

and G. Wayne Smith, as treasurer, violated 2 U.S.C. 
441a(f),

and that the DNC Services Corporation and Robert 
A. Farmer, as



WL11 I i16. . the .C.I

air~~~in vth eset -tQ, t14*, fwitthe?

t ht tecouml5510fl 4ercllvw at, *#tI toeter lt

preprobable cause conciliation Vith+Kb1tt C. singhas on ,hese

violations because of the invetl on into her $23000

contribution to the DWC in 1990. i it iS ultimately d
eLtermifed

that this conttibutio n should also be teated as a federal

contribution, then the amount of her agregato 
annual

coottibottOnS fOr 1990 ouild indr*ae •Cos iderlY-

C 0.

4. find reason to believe 31rY C. sing31a75 wVito63-d)

2 U.S.C. § 441e.

5. find reason to believe that garvey Sloane and the

Sloane for Senate Committee and Victoria buster,

as treasurer, violated 2 U.S.C. S 441a(f).

6. Find reason to believe the Democratic National

Committee and Robert A. Farmer, as treasurer,

violated 2 U.S.C. S 441a(f).

7. Find no reason to believe Greer, Margolis, 
Mitchell

& Associates violated any provision 
of the Act on

the basis of the complaint in MUR 
3145 and close

the file as it pertains to this respondent.

8. Find reason to believe the Democratic 
Senatorial

Campaign Committee and G. Wayne Smith, 
as



"i Q4atix.* hef3

thei10t~ttt
".elk, to - * -" -. thi t0 ofi.. .

At~nthbaso th
e*e the file as It pertal ft"

10. Approve the attached factual and le1 
I901-

31. Decline at this time to enter 
into conciLIti

°n

with Nary C. Singhan prior to 
a finding of pr ble

cause to believe.

12. Approve the attatbed subpoena to 
AndteV Skippel

nartin as a nonrespondeft witness.

33. A4Pprove the appropriate letters.

?. I~one-"Ittee reponse in NU~ 31452

3. Ih4IIttyraoa in NUR 3145

4 I ha reaP@on in Haa_315
1. 

W Fa t a n Ls and, 31 2

6. OUCt~pOU~in NOls 3145Sn, 3i

7. 46 Sl ,n Coittee rsponsle inN10 36
. tote patty response in IM 

3162

E ~CC response in R! 3175
10. *5isqba response in HR 3175

3.1. WC response in NMIR 3175
12. State party nonfederal report

13. proposed ractual and Legal 
Analyses (5)

14. Nmews articles
15. ATLA pAC Charts
16. DSCC factual and Legal

U,
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U_%.i d w. ift-

- v 10,- 1991.

Me, 315, 3175 1182

Comisioner

7 "

ZMccarry

Thomas

" .. .. ' . a' : .'s . ! .:i • , "

Xx

Thitsmatter will be placed on the meeting agenda

for T'RDY MAY 14,r 1991

Please notify us who will represent your Division before the

Comission on this matter.
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ItOt tt)

tot

WiOf C.AW *t*0

t U". i*V IbO

i~~l1~via~71 7ti7l w"I~ 4

1. ecdl' b a vot*t61 to VW

RUS3IL45 and 15vtt*3t0

couisoinlcs AikenspLl~t 
~fk

McDonald, ncGac ry * and ?hOW4 *t~d

affituatiVely for the decision.

(cofltitIUG)

to



: i ' t ' ... .. ...: i!• ' .... ....

as t:i t tr ol~e ~iC t

a 43-l4(b) and 11 d:.Ir. . I 102.1 (I)()4i).

8 voted affli tvel'y toc the
"d A*emw Coinaeonts£k S.t1*.

3. ~ mavoteo of 2 t

...... Vr te, o i 'to t .

*in repoted €oordi. .:.. ,: ........
e xpeadture o, and to

required pursuant to th Ua

dicUeion.

Comissioners Akens, lliaott Josefiak,
nd Thoas voted affirmtivly for- the

decision; Commissioners IIeOonald and
RcGarry dissented.

(continued)
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p~sRAtbns, os~ikeand 'Thou..

and OLV~arcy di,*.Otod.

I 4t 1itt was not pir@s~ft.

-33', t* CO"O"

Attost:

'PW 0.

~, 4'



.4l ited 0Mk. as t' #

&,@#~tt0 ofYtltor of

Wt~ ~ t 'n Sla- -W -7"k 7.

tin,&

Z~ II*~L@ U.aft,'

lo

tot .?* tecoprt 4%4Ubl4 ,I1*9

was not pteseflt.



~a. ~to

b) W~h 4Ito W*t ,

.So

' ! .. .... .-i' .....

ligi" tAI Smesm r o

V , 2 U.S.C. , 4410(f).

aa emor. ne5malnda" 0b-m voted
aflframtively for the motialg comlesinr8
Alkas, IUott, ad Josek dtee
Co asstl c 0eoerry vas not preoent.

(comtiamed)
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Os~ltow: Ucbwial andwoin A %
.ff~tuu~ttw1t Vr tb ott.; $
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V) 0l S"@ lb* bllwe tbltl~y o
tboOisat 4 mlsoeRetr s ~

re"On4 44.

(contined)
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M UR 3182
(formerly ;. 3145)
CIeer," N golis, Iithel l

rdCLy Asoiate

0, _Vt te dera-Il i"tion Co in - _

-4, tO* t-4111 h -ag
. ...: . .e r t ro nMt 1 ..

3A

Wh e e ~ 1r l o n Co v i ~ h s the stat a ~ u~ o
e n f Or c n h e e a e t o a p i n A c t o f 1 7 , * s a Ci d"he C !ini .i--hlei:'i d 60the attached 1Iditer rogai0 i andI+quet for PrI4 tiOn Of Documents which requeits Iu.:.provide certain informtion in connection with an. iw leUgatOnit is conducting. The COmission no longer considers you arespondent in this matter, but rather a witness only.

Because this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.That section prohibits making public any investigation conductedby the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.
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attlr. at(0)424 0.



'tO. Greet. iiraoliso Mitchell A AsSoiltCS
C/o ris ti. 3James, isquire

G rieri, £daond s James

1)31 F tePt, " .o .WisLngtO, D.C. i0004

I n- furtheSfn of its inWs rtioU in the, .bdv* ea~ptlitd

.the Federssit toal Election. thei x bnto*n reotioa o

oWst uswecs in yr £ tinq n O nde at to'000esiR e

-! ... those d~ovuments. 15ea dandlb ois o duplicates of ti qR t he

, docuents wichd blove apic able sho~w tsdo thet~

*~~ ~ thet vi"ieo~

documents wih hes e in alcbe W bothbs of the

doummints. ma bsmitte iheiu te aroductio n fh

originals.



TOA -40nib 1Z* 4i~q" an teott@R

Obt~if~d, i udta~bats#Yuthat Is, in oggif f

b' et ot.,h..wi.4v .able to you, includin; domIents ad

Stimation Appearing in your records.

Bach answer is to be given separately and independently, and

unless #pecifiaIlY stated in the particular discovery request,
no anwer shall be given solely by reference either 

to another

answer or to an exhibit attached to your 
response.

The response to each interrogatory propounded herein *hell

sot forth separately the identification 
of each person capible of

furnift'ng testimony concerning the response given, denoting

'*7 s , eparate those individuals who provided Informational,
do:u itSry or other input, and those who assisted in drafting

....e intertiOqatOrl responne.

VoU cannot ansher the following 
interrogatories iun full

a ;tr .r O due it.eo toseCre the fl in I f~rma to

.- ... ' n. w to the enet-so ib aAty

i, : .t!,. Wh. you " i -i in .te ting to seiure the unnow
*l~~l o th*i api i Iit respect to, any doum

"r which inf ,rtion 
is

-+.reuate by. any of. the folloImng inter-rogltotieI and r .-"!:t!

fo.-prodction of doumntS, deetibe such items in suffi [t

~~detail to provide jusltificationl for 
the .claim. Bach cli of

* - privilege must specify in detail all the grounds on which it

!i; Unless otherwise indicated, the discovery request shall ,referto the time period from January 1, 1990, 
to the present

The following interrogatories and requests 
for p'roductionl of

!i documents are continuing in nature so 
as to require you to file

~supplementary responses or amendments 
during the course of this

investigation if you obtain further or 
different information

L prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which 

and the manner in which

such further or different information came to 
your attention.



Ug3

ituctioS5 theti o the em lrgp&W

"You" shall mean the named respondent in this action to OhOWR

these discovery requests are addressed, including 
all 'Offiers,

employees, agents or attorneys thereof.

apersons" shall be deemed to include both singular and

plural, and shall mean any natural person, 
partnership,

Committee, association, corporationt 
or any other type of

organisation or entity.

"Document" shall mean the original and all non-id4etfv*t

C:oVJies, i8luding drafts, of all papers and recods of1 " "'t

in-your psesson, custody, or control, or kno".1 -by,'
exist. "t term do et includes, but is not ! sliit4 b:h#.4:

Vet5 to . notes -d1iis, log sheeots reo4 t

taw i:l," ti f!;. transcripts, vouchers, a0c-t...
:7,~te~t.! 4~ ts.chcks, money odr tbet-

lper thm t *sle es f pamphletsip. rar lw# It"# f

iotse docmen, *h cocatinbfld t~e suent the-at

adVideo yredotd i'9 d-~i~~o~tps*tpa

. pea4ews coprsgthe "Shantal o e
Identfy" with respect to a deron a ll a

mtnameo th e o rt s egs. ldeie.nc~@#~noe e
i- y. teeho eLAO, theren, te douteon whh t e

ptepared,# the title of the document, the geset1 4 t#t ttr

of the documnt, the location of the 
documient, the at po

pages comprising the document.

*Identify" with respect to a person shall 
mean stant the fall

name, the most recent business and residence 
addresses nde

telephone numbers, the present occupation 
or position of Miach

person, the nature of the connection or association 
that person

has to any party in this proceeding. If the person to be

identified is not a natural person,~ provide the legal and trade

names, the address and telephone number, and the full names of

both the chief executive officer and 
the agent designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring 
within the scope of these

interrogatories and requests for 
the production of documents any

documents and materials which may otherwise 
be construed to be

out of their scope.



,lt a -2, M t he l a A~ o i t s

1. Identify the persons at Greet, Maqolris, Mitehell &Assciates who were assigned to the iAenkiemocratc Peaty
account and identify those who were asig ted to the Sloane
campaign account.

2. State the date(s) on vhich the television ad* produced byGreet, Nargolis, Mitchell & Associates for the KentuckyDemocratic Party were completed and the date(s) on which theywere first broadcast.

3. Provide a copy of the schedule of the dates, times, andbroadcast stations on which each of the television ads of theNr% Kentucky Democratic Party were aired between October I, 1990, and4ovem.be 6, 1990. Provide a copy of the videotape of the adsprode d for the Kentucky Democratic 'Party.

4. Ptvide copies of all invoices iSe withr e o*16ewi1gonads of the Kentucky. oatIc Pety a4 ,t t t.edate ad amount of each payment received tO payfor tee

V. aprevoutresnst a sta that the

a4& oIt the Prnty. Seoeater a'ty d tot 1 tow *t , ay.., ed eeId n#1 mett aifet rl. ttWhehe ay o~~4bsot aw 'pect of the vwaipt",# rood by #Ot""'t, i~s*' Witebel a ,'&AocV*,tos for- thie Sl04mifor zriote7Co"It.. ~iwas iused in the t#*evI*i'on dso$th XetcyDetoCratic Party. State, whether bay other tawterials, incljiad,5ugraphics and scripts produced for the Sloane for .Senate iateei.was used in making the television ads of the Kentucky DemocratIc
Party.

6. Identify all contacts between Greet, Margolis, Mitchell &Associates and each of the following between September 1, 1990,and November 6, 1990, regarding the television ads of the
Kentucky Democratic Party:

(a) Sloane campaign;
(b) Democratic National Committee; and(c) Democratic Senatorial Campaign Committee.

7. State whether a schedule of the broadcast of theKentucky Democratic Party's ads was given to Harvey Sloane or theSloane campaign. If so, state when the schedule was given andidentify to whom it was given. State whether such a schedule wasgiven to any other person not employed by the Kentucky DemocraticParty. If so, identify all persons who received such a schedule



ZWW

ihwhn.,they rtot*ved4it

r3.tae V h4ther R3ave Sloane-Or theSl-..e.Cois.
a*ked to prview the ads, t eir s criptt or storybotds Prior *

their broidoest. If so, state what was given and 'hen and
identify to whoa it was given. state whether Harvey 8loane or
the Sloane Campaign was asked to approve the ads, their scriptl,
or storyboards. Identify all other persons who were given a
previewof :the ads, the scripts, or storyboords prior to
broadcst (other than employees of Greer, Rargolis, Mitchell &
Associates and 4 the K# tucky Democratic Party). Identify all
peisons who approved:the final version of the ads for broadcast.

9. Provide copies of the videotapes for all television ads
and copies of the tapes of all radio ads prepared by Greer,
itargolis, Mitchell a Associates for the Sloane campaign, whetbher
S o not sch ads were broadcast. Provide a copy of the sc hele
of thie dt p, times. "' and broadcast stations of all television ads
broede st by the Aloane campaign from September 1, 1990, through

rIat i Se,6, 1iOj

Ifi tje Dmo#rati SnorialCampaign Committee reporvte*d
a Jvki ts p ets to the Greer firm in 1990 with respct-to

kik v -C. 10$000
Oac er 4 42s.00e
ttob0,rr 22 $90,000
otober. 30 $7,0P0
OctOber 31 $10,000
October 31 $8,000

Describe what these payments were for. If these payments
were for television or radio ads, provide a copy of the videotape
of each television ad and a copy of the tape of each radio ad and

a copy of the schedule of the dates, times, and broadcast
stations where they were broadcast. if these payments were for
printed ads or materials, provide copies of each example of such

materials or ads. Provide copies of the invoices related to
these payments. Explain whether these payments related in any

way to the Kentucky Democratic Party's television ads.

11. Provide copies of all documents relating to the
responses to the above interrogatories that are not otherwise
specifically requested above.



FRMAL OMM SSIONWAS,'.i ,. , T.Jue ue , 1991

, *c "I ishi re

st*i it00f, D.C. 20036

RE: 4UR 3182
(formerly MUR 3145)
Association of Trial Lawyers
of America Political Action
Committee and joan- C.
Pollitt, as treasurer;
Association of Trial
Lawyers of AmericaOsa<t: ;Rs. Ut~ht:

2& 2 1990, the federal Election Commission
O leta t co0mpla-int alleging Violations Ofthe ?il . let io n Cmpign Act of 1971,A t... - Of the complaint was forwarde.

-t. Onay 16, 1991, the 'CommiirV~t~ iUR 3l3. flege refer to MM 3182 ia all

Oa1,h1"91,te t, C sond I --. . ._found, on the basis of the...".i. in t.. complaint andI nformation provided by yourrist atso tire v --is no reason to believe the Association ofTralL sofmricaVIOlated any provision of the Act onthe bsits of the complaint in MU! 3145. Accordingly, theComission closed its file in this matter as it pertains to theAircan Association of Trial Lawyers.

Also on May 21, 1991, the Commission voted to take noaction at this time with respect to the Association of TrialLawyers of America Political Action Committee and Joan C.Pollitt, as treasurer, regarding the allegations in MUR 3145.
The Commission reminds you that the confidentialityprovisions of 2 U.S.c. 55 437g(a)(4)(B) and 437g(a)(12)(A)



at
~oaS'St@on

i I be: acknovledp4

Oo

if you have any 4st4ons, please Contact Slizabeth
:upb.11 or !-f~ey L the staff ambers assigned to this

tete at (202) 37 00.

' e E. Noble~ra counsel

SOL. .ii~ i~ . ,l ....



Juano 11t 1991

*0.,4 Soz 666
turliflgon, KY 4100S-06B8

RE: HUR 3182
(formerly NUR 3145)
Kentucky Democratic Central
Executive Committee and
Richard Rankin, as treasurer

__. r Utr. .UcSinmey:

a Qeto 25,.10,. November 28, 1990, and December 4,
.I: 0O tbeP r 1 ctios Commission notified your clients,

ai~e1~ ioltion* of certain sections of the
On. 5,90Act of 19713, as amended (*the Act")

Wt ,Oer, forwarded to your clients at that

:' 44.. 194 Oki sistonmerg ed 3 =a,3145S Wt
~~t 3 bosinall future corinspatce fo

Undr te At, o av anb~ cppietnt and dontate tat
k as taesurerntiolaDtedcr ltiac

eett cankin, (i ansurer.

Yo ima o smtha fatua ore egal adtegials Anal yis elieh
n tated reet. tor th Cission's indein o* atahed aotr.

Plnaer ute sctyo aean ortnityl toudnstrate that

along with answers to the enclosed Interrogatories and Request
for Production of Documents within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
oath.



*tcha. el at. Sc~inney,. Esquire

'In the absence of any additional L"normation demonstratingthat noiturther action should be taken aqainst the Kentucky0 Vretic Central Kxecutive Committee and Richard Rankin, astreasurer, the Commission may find probable cause to believethat a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.I 111.18(d). Upon receipt of the request, the Of1Te of theGeneral Counsel viii make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.C,,*4 Frther, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable cause
have bon mailed to the respondent.

eqiuests for extensions of time will not be routinelygranted. Requests must be made in vritin4 at least five daysVprir to the due date of the response and specific good cause4ust be demonstrated. In addition, the Office of the GeneralCOunsel ordinarily will not give extensions beyond 20 days.
ilS matter will remain confidential in accordance with2 US.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notifythe Co6 sion in writing that you wish the matter to be made

public.

If you have any questions, please contact ElizabethCampbell or Jeffrey Long, the staff members assigned to this
matter, at (202) 376-8200.

S

hn Warren McGarry

Enclosures
Interrogatories and Request for Production of Documents
Factual & Legal Analysis
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TO: aichard Rankin, TrealSUerlIentucky Democratic Ceftttl

CXecutive Committee
c/o nichael R. Mcgimney
P.O. Box 608
2922 -iiiilfngton SqUare

Suclilngton, KY 41005

In furthernce of its investig~t
4on in the ab ae-iOIoed

Iatter, the iederal lecUtiOn Cti fln herteby t- it! th-t ylu

Submit aftlers in vritinIi id"oath 
to'te q ti@U ' t

fottb bel0' within IS davys ot yPf, teYos t ft0 * a. z

'ton, t oteCmi5~ V tt ft V*d* e

*Adsf at th OfionE

on or before the same deadlie, 
ad. Iaet t 0t

documents each day thereafter 
as My be-necessary tot etle or

the CoUIiOnl to complete their enItlatiOn and 
Cep.ofertioln of

those documents. Clear and legible copies 
or duplicateS of the

documents which, where 
applicable, show both 

sides of the

documents may be submitted 
in lieu of the production 

of the

originals.



In answering tse inter oatories and eev est for pi 
of docments, furnish all docuoents and other information,:hoever obtained, including hearsay, that is in p064esioao ,Vf.Sknown by or otherwise available to you, including dun : b
information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person ca& e offurnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

V the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure t he full i*normt oa todo Co, aser to the extent possible and indicate youriaity
toF anser the remainder, stating whatever infor"tion orknowicledge ou have concerning the unanswerdprto n
detal'ing 2what YOU' did in attempting to secure the unknown4

Vo Should you Claim a privilege with rsrct to any dot0*0ts, ,:eOwMuniCations, or other items abouty whic informtion is
requested by any of the following interrogatories and .1..es1sfor production of documents, describe such items in sulrfti4iat
detail to provide justification for the claim. Bach claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1990, to the present.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to file
supplementary responses or amendments during the course of thisinvestigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.



*ithard Rasikin
WaIge.3

LFor the purpOse'of th*se $1ier re ~#t8,iaeI~w~
instructions theresto, tetrslitd e ore
foll 1ows:-

"You" shall mean the named respondent in this acOt t6*om
these discovery requests are eiddresed, including all oftir,
employees, agents or attorneys thereof.

"Persons" shall be deemedto include both singula and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document* shall mean the original and all non-idenftical
copies, including drafts, of all papers and records Of e ery type
in your possession, custody, or control, or known by: 'outo
exist. The term document includes, but is not lilatito'books,
letters, contracts, notes, diaries, log sheets, re'4" of
telephone coImuications, transcripts, vouchers, ac•€*m tig
st tements, ledgers, checks, money orders or other' *ftlll
paper, telegra, telexes, pavOlets, circulars, 01ifei ,,,

i) -reports, ImOraanda , car esoenesute stbulin' ,n1i
and video recordlings, d aving, photo aph., L ri ...

d-,6t* Ii t"c 
" a 0116t *t

'Zdentity' with respect to a document"shell mea s4
nature or type.of document (e.g letter, meIOr ), * dAte
if any, appearing thereon, thedate on-Vhich the do e
prepared, the title of the dououent, the general k* 9t er
of the document, the location of the document, the :-- t of
pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



IWchard iRankin
INYRPgD4 ...1138?

Or Poll*MUCflON OFDOUDT

1. Define what is meant by "coordinated campaign" as that
term is used by the Kentucky Democratic Party, especially with
respect to the 1990 general election.

2. Describe the function, role, and participation of the
Democratic National Committee in the coordinated campaign of the
Kentucky Democratic Party in 1990, including all goods, services,
training, and materials furnished to the Kentucky Democratic
Patty by the Democratic National Committee. Describe the role of
the Democratic National Committee in securing funding for the
Kentucky Democratic Party's coordinated campaign. Identify the
funding that the Kentucky Democratic Party received as a result
of the efforts of the Democratic National Committee from sources
other thanothe Democratic National Committee.

3. Identify all activities undertaken in 1990 as part of theKentucky Democratic Party's coordinated campaign. Provide copies
of all printed advertising and brochures, radio and television
scripts, phone bank scripts, and other items used as part of the
1990 coordinated campaign.

4. Identify all payments reported on the Kentucky Democratc -Party's federal and nonfederal reports relating to activitits
undertaken as part of the 1990 coordinated campaign. Provide
copies of all invoices relating to such payments.

5. Identify all payments made by any other person or
organization as part of the Kentucky Democratic Party's 1990Un coordinated campaign. Identify all in-kind assistance provided
to the Kentucky Democratic Party for its coordinated campaign in
1990, such as goods, services, and personnel including
volunteers.

6. Identify all persons who directed, controlled, or
operated the Kentucky Democratic Party's 1990 coordinated
campaign and describe their duties.

7. Provide a copy of a sample ballot for the 1990 general
election in Kentucky. Identify all statewide and local offices
voted on at the 1990 general election.

7. State whether the Kentucky Democratic Party maintains
separate accounts for federal and nonfederal campaign activity.
If so, identify the institution and account number for each such
account.



aitt ard Rankin... 
.:i.,!

page 5

9. a. State whether the Kentucky Democratic Party allocatd
s of its 1990 coordinated campaign between its f- "r*1

the: expensel a S. If so, describe in detail the method o
and'nonfederal accounts .. . -- .tc Party to allocate

methods used by the Kentucky Democra a t its eaand

expenses of its 1990 coordinated campaign 
between i f

non- deral accounts. provide copies of supporting 
or back up

documentation to support 
such allocations.

b. State why (including the factual 
basis) the Kentucky

Democratic Party originally 
reported in its 1990 October

Quarterly Report a portion of its operating 
expenses as

oorated _tparty expenditures on Schedule r on 
behalf of Harvey

coordinated wp ty entucky Democratic Party amended its 1990Slae. State why 
the RenukDeo 

._ _

October .uarterly Report to delete the Schedule 
r. Describe what

duties Steve sachar. Neville Blakemore, rMargaret 
Conlon#,James

Lyle Cauley. Pat Goins, Jackie Hollart 
Andrew "Skipper" Martin.

Danny Ross, and Doris Saunders performed 
on behalf of the

coordinated campaign and the 
Sloane campaign in 1990.

10. dentfy te Kntucky Democratic Party*s 
principal

contact person at each of the following 
with respect to the 1990

general election:

(a) Greer, targolis, mitchell & Associates;

(b) Democratic National Committee;
(c) Sloane campaign; and

(d) Democratic Senatorial Campaign 
Committee.

11. State when the Kentucky Democratic Party first decid d

tod elevision ads with respect 
to the 1990 general election.

State who made this decision. State when the decision to retain

the Greer firm was first made and who made 
this decision.

Explain why the Greer firm was retained to do the television 
ads.

12. State when the Kentucky Democratic Party raised funds 
to

o its television ads. State who made the solicitations for
ipay foritteeiinas Sae

these funds, whether the solicitations 
were written or oral, and

identify the funds raised in response to such solicitations.

Provide copies of all written solicitations by 
the Fentucky

Democratic Party for funds for these ads that are in your

possession. Explain what the Kentucky Democratic Party knew

regarding funding for the television ads as of October 10, 1990,

and why it could on October 10, 1990, retain the Greer firm to

produce the ads and identify 
the source of the State Party's

knowledge.



ti~hard iankin1

pae th6eg A

* ra, includig the begiu dt - 6

*be te t the Kentucky DOOc~ii' t , ~d t1 # 1
television ads as part of any gener e-t

identify the year(s) and the a@n(~set

ifY who previewed and approved 
the ads their14. identi f . . * a the ads mind

scripts, or storyboards, Prior to the broadcast-o the rds ad

state when and where such preview occurred. 
State her Uarvey

Slae orthe lanec...p.i. Previewed or aproved th* ads,Sidone' or the Slouane= camp& 'riot to broadcast Iof the ads, If '800

their scripts, storyboards p t oy occurred and

state when and where such preview 
or apro

identify who participated 
in it.

15. State whether the Kentucky 
Democratic Party authorited

the Democratic Senatorial Campaign 
Comittee to util Re the

Kentucky Democratic Party's 
coordinated party expeniture 

li it

Non behalf of Harvey I. Sloane. 
provide a copy of siCb

authorization.

16. State with respect to each contribution 
theV,*"t U~a k -

Democratic Party's nonfederal account reported Ce*8U 0

from labor organizations vhether such ,.. ttibutions c, . .,

federally registered political 
-action cof*itto. UO I the i* •

orgaisation's nonfedeal aecountt 
i.a orltoa the 1abor

Ot epiVtLiOn" s general treasury. Identify £enta lfti 0t 6a

etter Future and state whether it- heldo rt#* ,

organization contributions in'its 
account at the t 'L ,t*

$2S,000 contribution to the nonfederal 
amcount of t o gw i

C Democratic Party.

tn 17. Provide copies of all documents in your pogseasion

relating to your responses 
to the above interrogatories.
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KXicutie t
Rchartd;Rankia s t

This matter was gonerated by a complaint by lobert Gble,

chairman of the Republican Party of KIentucky, (CUR 3145) and by a

complaint by Common Cause (NUR 3162). These matters have been

merged and ate now known as MUIR 3182.

A. FAC2I9A SACKI

Dr. Harvey Sloane was the Democratic candidate for the U.S.

Senate from Kentucky in the 1990 election. Il Rtepubictan

-opponent was the incumbent, Senator Mitch McConnell. Dr. Sloane

filed his Statement of Candidacy on Setae 27. 190.,

designating the Sloane for iept* Co ittee ('the Siest.

ON.O i ttee') as his princIpel caup0p -1u0tte. Prom "in0 on

through ,December31p 1"90 the SIL -4 rp~~4t
receipts of $3,012,9sad ' t**l.t'6totalte $3,W,4ft Vt:*
ending cash-on-hand of $7,972.75 and no a bt - . Pr... S1 I e

won the May 29, 1990. Kentucky Democratic ptimary elation

against John Brock, the state superintendent of public

instruction, by a vote of 183,629 to 125,496 or 59.4 percent to

40.6 percent. He lost the 1990 general election to Senator

McConnell by a vote of 436,470 to 476,810 or 48 percent to 52

percent.

The reports filed by the Sloane Committee disclose that

Greer, Margolis, Mitchell & Associates of Washington, D.C., ("the

Greer firm") was the campaign's principal media consultant for



the.. poayieuis t@ thi* O f I r

3-27-8+: ... 5-24-68
8-4-SO

1-14-49
7-5-,,9
6-9-49

9-27-49
1-4-90

3-7-90

,, 1-20-904-2740
- 4055-90

t 5-15-90

71-5-90

0% 11-1-90

ftQ

fee
fee

consulting fee
consul ting fe
consulting fee
consul ting fee
consulting -fe
consulting Ne
consulting t*e

production espense
production expmese

media buy
media buy
media buyproduction e pens

consulting.**
production ex
production ez e

medi.boy
produ'ction e4ph,

media

media buy
media buy
media buy

$9,000.00
$11,795.94
$13,001 4t,
$12,541.67
$17,009.19
$2,537.00
$6,835.012
$8,024.02
$3,507.9
$2,604.61
$2,500,00

$12,500.00
'$18,384.55

$96t773.,00
ss, 000 .00
$46,105.67

$06,12
19214.74

$00, 00.0

$4, 5oE*O.
$10, 00.O

$6,000.0
$16,500.00

20TAL $797,849.70

According to the complaint, one of the advertisements

broadcast by the Sloane Committee included this script:

For 26 years, he's dedicated himself to serving the
people of Kentucky.

He volunteered to serve as a doctor in Vietnam.
Elected Rayor, County Judge.

He's walked every corner of the Commonwealth,
listening to Kentucky.



....oene -- ~ .dWiat , 1 , hat

Uatwy Sloane -- geatutky58 Dotlt, fightinlg for -

it appears thtt this ad was prepared by the Oreer firm, 
but it is -

not clear when it was aired.

The Sloane Committee reports also show that 
among the paid

consultants to the campaign was Andrew 'Skipper" Kartin 
of

Louisville. The Sloane Committee made these payments 
to Martin

for consulting services:

Date t

1-30-90 $4,200.00

U, 3-1-90 $4,200.00

.4-4-90 $4,200.0o

S-IS-90 $4,200,00

6-4-90 $4v200.00

6-29-90 $4,200.00

TOAL $25,200000

The last payment on June 29, 1990, was described as "contract

payoff."

According to one of the news articles 
attached to the

complaint, Skipper Martin became the 
manager of the "coordinated

campaign" of the Kentucky Democratic 
Party ("State Party") for

the fall campaign. Reports filed by the federal and nonfederal

1. The Sloane Committee reports also disclose 
numerous payments

to Skipper Martin in both 1989 and 
1990 as travel reimbursements.



hipe 4Wettito

AOcOunt -ttf

8-15-90 to

9-7-90 Federal $11,004.232
9--90 

9-18-90 to Nonfederal $6,766.00
11-9-90

10-5-90 to
10-16-90 rederal $5,168.16

10-26-90 Federal $2,584.26

TOYAL, $2S,522.6S

The payments from the Federal Account also included expenses as

co well as s*ry. The p6ant from the ofderal Account is for

salary only.

1 tDurinq th periJ4 ftomJuly 1, 1990i tgh ovember 26,

1990, th *I$ a rci otf 1,t 10f and

S dsburUt*of$lflf17,.24 with cash- on Iiau 6 f- -$6,644.67 and

debts owed by the Ifitdal Account of $2,990.+25. 'The receip4ts

included transfers of $61,500 from the Democratic 
National

Committee ("DNC") and $10,000 from the Democratic Senatorial

Campaign Committee ("DSCC"), and a $5,000 contribution 
from Mary

C. Bingham. The disbursements consisted primarily of

administrative and payroll expenses but included 
a $12,000

transfer to the State Account as reimbursement 
for administrative

expenses and a $39,500 payment on October 
26 to David Gold

2. The federal account originally reported one-half 
of this

amount as a coordinated party expenditure on 
behalf of Harvey

Sloane. It then amended its report to delete the Schedule 
F.



.... tine 1, 1990, teU Oabar 30, lt90, the State Accotnt,

o eipts o $5, .4 And disburs ntt' of $493,201.40 " l Ih.

art o hai of $19,712,.'9 -and debts owed. by the St*tt: AccO646t 4t

$62,012.53 (consisting of bank loans obtained to purchase a

Computer, a car, and a telephone system). The receipts inclUdid

transfers of $215,000 from the DNC Victory '90 account, and

donations of $100,000 from the Association of Trial 
Lawyers of

Ammrica Political Action Committee ("ATLA PACn), $80,000 from

various labor organizations, and $25,000 from a state committee

known at Kentuckians for a Setter Future. The donations from

ATLA PAC occurred on September 17 and October 2S in the amount of

$50,000 each. The tranofers from the DNC vere made in five

separate transfers from October 16 to October 25 in various.

Sa u04nts rging, from $10,000 to $95,000. The di*Wre ts * .e:.

t') primrily for administrative and payroll' .apvm elong dIh

fundraising, telephonei, printing, and pootage epses. "The

disbursements also included payments totaling $310,000 
on -Sober

18 and November 2 to the Greer firm for "Democratic 
Party TV

ads."

According to the complaint, the following is one of the

scripts used in these ads:

When it comes to taxes, you can always count on 
the

Republicans to protect the rich and make the middle

class foot the bill.

During the 1980s, the rich got huge tax breaks while 
the

3. David Gold Communications was also a vendor 
to the Sloane

campaign. The State Party's nonfederal account also paid 
this

vendor $5,713 on October 5.



44mb

oIMl rc)la aa."P~4~eubi@aShavenit ttbise ... th t ilno~t

the rich and ignoring the test- of 'us.

That* 8 why ws ted tesotuoky's Democrat* fighting fot us.

According to one of the news articles attached 
to the compli&nt.

the Kentucky Democratic Party had "never before... run televisiow,"L

The only statewide election contest in xentucky 
in the- 1990

general election was the one for the U.S. Seate 
between Dr.

Sloane and Sen. McConnell. Also on the ballot were all of the

coIgressiPol seats, some of the state senate ats, -*ll *tte

rpres ta-tiY seats, four state suproee curt seats. and a

t") haful of citcuit and district Judge~b. - "4, tw W .r

attorney seats. There were no iaydrs, betiff. Governot- or .... .

other statewide officers on the ballot 
in 1990. Rentuck? eleot-e .:

its governor and other statewide officers 
in odd-numbered years,

such as 1991.

The Commission's database indicates that 
the DSCC made a

$17,500 contribution to the Sloane campaign 
in June 1990 and

made $270,737 in coordinated party expenditures on behalf 
of

Sloane through the Post General Election 
Report period. The

4. The other script substituted this sentence 
with the

following:

Democrats have always fought to make sure 
the rich pay

their fair share of taxes.



*0 4,-0 A1L -1t oo C~ K.,130 *~ pty

the ~Rucky St0 e -Part y Of il fS-~U u noted

e~tt* inF@U t 2the.'Sttt P-arty menod~d its report#o

-4#2,* the Schoadie r on theW* .penditures - Inde pe' t

rexpndItures of $18,604 were teported as made on behalf- of Sibe

by the National Committee to Preserve Social Security 
and

Medicare and the National Rifle Association. 
Communications

costs on Sloane's behalf totaling $20,897 were 
reported by

AFL-CiO Cope and the National Committee to Preserve 
Social

Security and Medicare.

In S B - ACT, MGMU1IUOU5. AiD ADVISORY OPINIOS

'I The Act provides that no person may make contributions (l to

any federal candidate that 
exceed an aggregate of $1,O04_

00o

election, (2) toSany national party comittee that 
vkftee&*..

000,gote of $30,000 in any calendar year, or (3) to a y:tbE

p ,itical , ittee that'.ed an .,,w,,at. of

calendar year 2 U.$.C. S 441a(a)(1). A multicandidat*-

political committee may contribute (1) an aggregate of $5,000 petAn

election to any federal candidate, (2) an aggregate 
of $1S,000 in

any calendar year to a national party committee, 
and (3)an

aggregate of $5,000 in any calendar year to any other political

committee. 2 U.S.C. 5 441a(a)(2). Commission regulations permit

transfers without limitation between political 
committees of the

same political party whether or not they are 
political committees

under the Act. 11 C.F.R. 5 102.6(a)(1)(ii).

The Act also prohibits any corporation or labor 
organization

from making any expenditure or contribution, directly or
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'0itetly, wVcOectn v teowdra eetio#4 4
"y POlitical c tte ftom knowingly accepting ,s'uch :

S tures or cntcibutidns. 2 U.SoC. S 441b.

lbe Act also permits the national committee and the tqt.

committee of a political party to make certain expendtAiros on
behalf of their candidates for the Senate and mouse. 2 U.S.C.

S 441a(d)(3). The Commission has recognized that these

committees may authorize other committees to make expenditures

against these limitations and may transfer funds to such

committees for such purpose. FEC v. Democratic Senatorial

S#jgn Comittee, 4S4 U.S. 27 (1980). The Act prohibits any

candidate or political committee from knowingly accepting any

contribution or making any expenditure in violation of the limits

of 2 U.S.C. S 441a. 2 U.S.C. S 441a(f). The, Act also sets out

the rteorting requirements for such contributions and

expenditures. 2 U.S.C. S 434(b) and 11 C.F.R. S 0.leb)..

Commission regulations provide that expenditures made on

behalf of more than one candidate shall be attributed to each

candidate in proportion to the benefit reasonably expected to be

derived. 11 C.F.R. S 106.1(a).5  An authorized expenditure made

by a candidate or political committee on behalf of another

candidate shall be reported as a contribution in-kind to the

5. The Act also creates exemptions to the definition of
contribution and expenditure for certain activity by state
parties on behalf of its candidates. These include exemptions
for slate cards, campaign materials distributed by volunteers,
and presidential voter registration and get-out-the-vote
activities. Because television ads are excluded from these
exemptions, they are not implicated in this matter.



on iett is ma e pt t p art

neLt. ot dtd prty e

*l 1.CtP.R S 01b. TeregUlations furthor

':powide that expenditures for registration or tu t- uVOt "

("GOTV) drives of committees "need not be attributed 
to

individual candidates unless these expenditures 
are mode on

behalf of a clearly identified candidate, and the expenditure can

be directly attributed to that candidate." 
11 C.F.R.

S 106.1(c)(2). "Clearly identified" is defined to mean the

candidate's name, photograph, or drawing appears or the "identity

of the candidate is apparent 
by unambiguous reference."

11 C.F.. S 106.1(d).

Commission regulations further provide that 
an orvaniaton,

including a party committee, that finances political 
activiLty in

dOnne tion with both federal and nonfederal elections has the

option of establishing only one account for all such acti-Vit or

sepr ate accounts for federal and nonfederal activity 11 C.t.L.

S 102.5(a)(1). if the organization establishes separate f#deral

and nonfederal accounts, only the federal 
account need register

with the Commission as the federal political 
committee and report

its receipts and disbursements. 11 C.F.R. S 102.5(a)(1)(i). In

such case, only funds subject to the limitations 
and prohibitions

of the Act shall be deposited into the federal account. No

transfers shall be made from the nonfederal 
account to the



Aric~t. d a*EIX*mtsi co 04io
f i electon shall b ' "e frm the federal account,.,

~#ttn reu3.ionsLuT 'rProvide that colmittes et
~i~Z~s sparteaccoulatt shall allocate adoiuisetrativ.

e:0 nses between the two accounts "in proportion to the *1m* t of....
fUbds expended on Federal and non-Federal elections, or on
another reasonable basis.* 11 C.F.R. 55 106.l(e) and
102.5(a)(1)(i). This allocation requirement also applies to
voter registration and GOTV activities. Advisory Opinion

1978-50.

In Advisory Opinion 1978-50, the Commission addresse aO
drive by the Michigan Democratic Party involving telephOm. calls,
mali-ngs, literature distribution, and, personal visits,")ai
to turn out voters who supported the party's gubernatorial

noonee. The COM ission was, asked whether payments for t i ..

10ctivity Vms coveted by,'the Act and,, if so, whethati
ot the costs would be allocable to the coordinated-Party

expenditure limitation on behalf of its Senate and House
candidates. The Commission stated that although the GOTV drive
was intended to aid the gubernatorial nominee, it would also have
the purpose of influencing elections to federal office, citing

Advisory Opinion 1978-10.

This conclusion was based on the Commission's view that GOTV

6. New regulations adopted by the Commission will now permitlimited transfers from the nonfederal to the federal account whenthe nonfederal account pays its proportionate share ofadministrative, fundraising, and other mixed activity. Theseregulations were not in effect at the time of the events at issuein these matters.

C7



-ijtdjtes of a pOlitical party that are on the ballot. The

op~~iflstated:

The Commission therefore required that party
expenditures for its get-out-the-vot campaign be

allocated on a reasonable basis between the 
two classes

of candidates who would appear on the same election
ballot - those seeking Federal office and those seeking

other elective pubic offices.

it further noted that GOTV expenditures 
"would not, however, need

to be allocated as expenditures on 
behalf of specific candidates

for Federal office if the drive is not 
conducted on behalf of

clearly identified candidates for Federal 
office to whom the

expenditure can be directly attributed," 
citing 11 C.F.R.

. 106.1(c)(2). The Commission also stated that the federal

account should pay the portion of the 
GOTV expenses allocable to

f4deral elections pursuant to 11 C.F.R. 
s 106.1(e). See also,

..Advisory Opinions 1978-10 and 1978-28 and Campaign Guide for

' Political Party Committees at page 15 
(September 1989).

C. DIscuSIO

The complainants J.n NUR 3145 and MUR 3182 both allege 
that

L the television ads were on behalf of or coordinated 
with Harvey

Sloane's Senate candidacy and therefore 
allocable to it. In this

regard, both complainants claim that 
the State Party used the

same media consultant as the Slcane campaign, the ads featured a

slogan or tagline that echoed the one 
being used by the Sloane

campaign, and the ads focused on topics 
or issues that were

federal rather than state. In addition, the complainant in MUR

3145 alleged that the State Party used 
topics that tracked those



.81rce t one, Ad.wA tgehr tbe S n ##i

'Its a',. lds, and, usedf temocratiC presidhatte. 4"t h_..b* .

e ainant also alleed"tha t the time of the state ?siW% 
-4

the Sloane Campaign had gone to the Gov ftof for f~itdi;t i "i

assistance. the State party had 
assigned most or all of its

coordinated party expenditure authority 
to the D8CC and lacked a

cash balance in its federal account, 
thus making the nonfederal

account and its receipts from the 
DNC and ATLA the only readily

available source of 
funds to help the Sloane 

campaign.7

Counsel for the Sloane Committee 
argues that the use of

pro mfnent Democratic presidents and 
the references to taes ,ad

o lepublicans in Washington do not clearly 
identify Sloane ot uske

the ads allocable to him, even if 
the message is diemd o

predominately federal. counsel for the State Party 
clills the

tax: i06Ssu vas also a state issue because the lentucky GIWVorl

Asisembly- hadt just passed the largest tax 
increa-e in. ts

history. He further asserted that the use of th*ern:,aim* or

o likenesses of prominent Democratic presidents 
does not sr&Se to

clearly identify the State Party's 
Senate candidate in 1990.

The Greer firm, in an affidavit 
by its principal Franklin

0. Greer, states that it served as the media 
consultant for the

Sloane campaign and was responsible 
for advising it on media and

7. The October Quarterly Report of 
the Sloane Committee

discloses cash on hand of $553,899 
and debts owed by the

committee of $250,000. The Pre-General Election Report 
discloses

$247,722.51 cash on hand and no 
debts owed by the committee.

8. In 1990 Kentucky's governor was 
a Democrat and the

legislature was overwhelmingly Democratic 
(30-8 in Senate and

72-28 in the House).



il of *,boos gaeie ads th ,at 0 on ~ CFbe 10. -10

+++++ +wm ti+ tcky +t pcatic uarty cetain.i +the firm for titw + +#PQ S* +++++;

cr+i+i'ea tg, I+ oucIng and placing two v, +otevi-it cOmc .

*e said the firm performed no other work for the State Party. We

turther stated that no footage used in the State party's ads

appeared in Sloane ads.

The script and storyboard for the television ads give no

indication that Sloane's name, photograph, drawing or other

likeness was used. The subjects mentioned in the television ads,

- the use of Democratic presidents, and the similarity of the

t aglines in the State Party** and Sloane campaign's ads a1*#o do

not serve to identify Earvey Sloane by lunambiguous referS.

:thus# Sloane was not + clearly identified in the ads.

0 .... The absence of any clear identification of S1oane. h wwet

dt~s nt ncesariy -dict*t. A conclion that- thotlw~@*~

wvere . not undertaken on balf of Sloane and should-nOt . ,be.tsat

as a contribution to him or as a coordinated party 10pxpnd1ttre on

his behalf. For instance, Advisory Opinion 1978-50 merely said

0,, that costs for such ads need not be attributed to a specific

candidate if the ads are not on behalf of a clearly identified

candidate. Nevertheless, the degree of coordination between a

state party and a candidate or his committee may be sufficiently

high regarding general public political advertising, 
such as

where the state party's ads or activity is merely an extension 
of

the candidate's campaign or the ads are identical to the

candidate's ads except for the absence of the candidate's 
name,



. ... .. . .. ...
twv 1*d-to a, coneaS O n that, tee-h W., or-ttI~ hou4

t*eat*ed as a contribution or coordinated patty: 0*endit4itr.

,In this mattet,'. the inform9ation clearly 
s6 that the 

-

sdi consultant was used by the Sloane am gn and the s ate

Party, that Skipper Martin served as a consultant to the *16M40

campaign before managing the State Party's coordinated campign.

that the content of the ads meshed with the themes and 
tagline of

the Sloane campaign ads, that the timing of the television ads

also meshed with the needs of the Sloane campaign, 
and that the

State Party had not previously undertaken television 
ads.

Mloreover, although the consultant says no footage in the Sgt*

'C Party,,s ads vere used in Sloane ads,, he does not say whether

footage shot for the Sloane campaign (but not aired) 
was ued ifn

.te State Party' s ads.

These circumstances do raise an inference tt there my

been some high dagree of communication, dlScu0on, 
and

# coor4dination between the Sloane campaign and the State Pat 
ty W I

perhaps others regarding the ads. There is also little doubt

that the ads would benefit the Sloane campaign. 
This conclusion

fits with the general public perception of the purpose 
of these

ads. As the Louisville Courier-Journal stated in an 
editorial

published November 1, 1990:

It's true that the TV spots don't mention the 
names of

any individual candidates and supposedly are intended to

support the party's entire ticket, from property

valuation administrators to state senators.
But it's difficult to believe that the ads aren't

also designed to reinforce the themes voiced by 
U.S.

Senate candidate Harvey Sloane -- and therefore 
to win

votes for him. They deal, after all, with federal tax

and budget policies, Social Security and the GOP's

supposed preference for the rich -- issues that Dr.



-2~.IWWalsue. away*t on I*- a a *toU th~e

De ato po*#aflbw sidthe, adfpaspaign Lis

le~~~sli an htuse7suc iib*e rpst4fter the

di £ frences8 between the partive.but that kind of
a r gUU nt extinguishes any meaningful boundary between
state and federal races, making a hash of the federal
regulation.

Therefore, there is reason to believe the payments for the

television ads by the nonfederal account of the Kentucky

Democratic Party were allocable to Harvey Sloane as contributions

ro as coordinated party expenditures.

Even if it should be determined that the payments for the ads

are not allocable to Harvey Sloane as contributions or

coordinated party expenditures, the costs of the ads would be

*Ilocable between the class of federal candidafes and the class

of nonfderal candidates becausethere were elections for each.,

las in the 1990 general election. See Advis4ory Opinion

2976-50. Thus, the State Party should still have allocated the

cost of the ads between its federal and nonfederal accounts 
in

accordance with 11 C.F.R. 5 106.1(e) and paid the federal 
portion

from its federal account as required by 11 C.F.R.

S 102.5(a)(1)(i). Based on the ballot composition for the 1990

general election in Kentucky, it is estimated that between 40 to

50 percent of the cost of the ads, or between $124,000 to

$155,000 of the $310,000 payment to the Greer firm should have

been allocated to federal elections and paid out of the federal

account. In response to a Commission inquiry, the State Party

claimed that there was a large number of state races and that the

0o
AV



c ...... ton o tal race$ vat i le. zt then claimed that "

* +st ,,p o it. report'sethod would be, [Sic) to not ,-. tJ

+ allocation of funds." This method does not eet the

.cquirements of 11 C.F.R. 1 106.1(e). As noted previously, the,.+

sente race was the only statewide race on the ballot. Thus, the

federal races for the Senate and House were the most prominent

races and can hardly be described as "miniscule."

Furthermore, the State Party's federal and nonfederal reports

indicate that its coordinated campaign, run by Skipper 
Martin,

may have involved other activities and payments that were 
not

allocated between the federal and nonfederal accounts.

Accordingly, there is reason to believe the Kentucky

Democratic Central Executive Committee (Federal and Nonfedo~l

Accounts) and Richard Rankin, as treasurer, violated 
2 U.S.C.

SI 441a(f)1 441b, and 434(b) and 11 C.F.R. 55 102.5(a)(1)(t) ,by

ming in-kind' contributions on behalf of the candidacy of Wr7

91,' One in excess of the Act's limitations, by not propecly

reporting these disbursements, and by making them from its

Ur nonfederal account, which apparently contained union

contributions. There is also reason to believe the Kentucky

Democratic Central Executive Committee and Richard Rankin, 
as

treasurer, violated 2 U.S.C. § 434(b) and 11 C.F.R.

55 102.5(a)(1)(i) and lO6.(e)t regarding the failure to properly

allocate the cost of the GOTV ads between the federal and

nonfederal accounts with the federal account paying the federal

portion and to report such payments and allocations.

The Kentucky Democratic Central Executive Committee 
filed its



~ 4L177S

t0 
An 1 .o

~kot dsie Al"* dbusent$ of 434, #5O.AI,9 :The

-ipenditures itemized on Schedule F were:

tao ur so
W Sachar ar , etc. .92

Nevil1e Blakemoe Payroll, etc. 760.91

Hargaret Conlon Payroll, etc. 2,3S8.44

James Wyle Cauley Payroll, etc. 814.50

Pat GOnAs Payroll, etc. 3S7.06

Jackie Dollar Travel, etc. 224.90

State Party hind Reimbursement 2,500.O

Andrev Martin Payroll, etc. 5 S02-12

pt otsette r Printing 437.19
Jim e Computer repair 73.S5
Denny,*.:.Ros Payroll, etc. 2,555.36

No voter List 592:,SO,

.o~ Ratindrs Travel 23..54,
Soi: : Central ll ~Phones 1-4i'70 :030

~o Otoe 1, 99.the State -paty s td a teritha

sew Oetail.4 5tt~ ?aye fr 'the. 19901Ot. t~el #w

and ~ ~ ~~~t delte tce~ Ffom that report., We ~ Dtie

Su"ary Page moved the $33,850.51 from line 23 for oordiUated

party expenditures to line 19 for operating expenditures. The

letter accompanying this amendment stated that the 'amendment is

due to misinterpretation of 441a."

This sequence led to an inquiry from the Reports 
Analysis

Division on January 2, 1991. In response to this inquiry, the

9. The Detailed Summary Page for the 1990 October Quarterly

Report showed $33,850.51 on line 23 for coordinated party

expenditures and $5,000 on line 20 for transfers to affiliated

party committees. It is not clear why the State Party reported

$33,850.51 on line 23 as coordinated party expenditures 
but only

$19,425.29 on Schedule F.



ed annther""early IO e o the-'04 Vadul eepae sQr~ral oted.A tthe Cto-Ui'*wof l ld -to the e* ~ g to t heW reporCt
*~iratng xpese n Sh.*le8 and line 10 ofthdetailed summary page. mlhis amount was not anexpenditure of federal candidates and there was nospecific identified candidate who benefited by thisexpenditure.

The above sequence of events raises questions whether the
disbursements by the State Party were in fact coordinated party
expenditures on behalf of Harvey Sloane and whether they were
properly reported. As noted, the Democratic Senatorial Campaign
Committee appears to have spent close to the maximum allowable
coordinated party expenditures on behalf of Harvey Sloane. Thus#
the additional expenditures by the State Party, if they are
determined to be coordinated party expenditures on behalf of
Sloafne, would be in excess of the allowable limitation.,

Accordingly, there is reason to believe the Kentucky
Democratic Central -tecutive Committee and Richard Rankin, as
treasurer, also violated 2 U.S.C. 55 441a(f) and 434(b) regarding

these expenditures.



RZ:mm UR3182
(formerly MlUR 3145)Dr. HarveMO. Sloane and
Juoane for SenateComittee

and Victoria Buster, as treasurer

De~air l.. Cox:

' " Ot~br 25 199, Nve~r28,1990 and December 4,
, an tion Commission notified your client

0 t,,I jt19Vr oationsof certain sections Of the
(forAely314S3145

L - lo eorsSenate Co n ittee

and metooanBster, s treasure

o n Octo a5,J1 990,November28. u19 and Decebnealy , h red 4,

f0. the deral sion fomiin notificed your ientho

co' instif r n e
nder h £ty oui avta o17ot unityt andeont e that

a f tho e al tc aeredl foadt o yourci e n at tat

'Of. . O I Ae 1,ltteCaisi mrgdtwn345wthr3

the Commissiones consideration of this matter. Please subit

such materials to the General counsels office 
along with

answers to the enclosed interrogatories and Request

for Production of Documents within 15 
days of receipt of thisletter. Where appropriate rstatements should be submitted under

oath.
In the absence of any additional information demonstrating

that no further action should be taken against Dr. 
Harvey s.

Sloane and the loane for Senate Coumittee and Victoria Buster,

as treasurer# the Comission ay find probable cause to believe

that a violation has occurred and proceed with conciliation.



i. ika Cox ir

Ify o einterested in pUv*uino9 !~bI2
*Mcli'S~I'n* oushould so req49est inr Iti MOO

p!pii~ttld). Upnrceipt oethe ref'*n, twe @Aiii *~

S 1111Sd). 3 o f 4
oeral Cotnsel will sake recomedtlOUIS Wo th6UW

tither proposing an agreenent in settleruo fer mt aa:*t r
rec mefdilng declining that pre-probabICL ca iatb

pursued, The Office of the General Couwsel may rec "dt

pro-probable cause conciliation not be entered into at this time

so that it say complete its investigation of the matter.

purther, the Coumission will not entertain requests for

p re-pobable cause conciliation after briefs 
on probable cause

have been mailed to the respondent.

Requests for extensions of tise will not be routil'y
granted. Requests must be made in writing at least fiVedays

o prior to the due date of the response and specific gocase
must be demonstrated. In addition, the Office of the '$deraL
Counsel ordinarily will not give extensions beyond 20 dy.

oThis matter will remain confidential in **Oordafc* Otlh

2 U.S.C. SS 437g(a)(4)(B) and 437gi)(l)tf ls oify

the.Comission in writing that you wish the 
matter t-

O • T rIf you have any questions, pleaSe contact to it*Ikt
.... b UI or Jeffrey Long, the staff ueSvS0 asalgmed
"tter, at (202) 376-S690.

si

Dk ten HcGar
CC

znclosures
interrogatories and Request for Production 

of Docuents

Factual & Legal Analysis



Zn "AAe ,atter of)

,A'"i

TO: Dr. Harvey 1. Sloane
and Sloane for Senate Committee
c/o Donald L. Cox, LequIre
Lynch, Cox, Gilman & Mahn, P.S.C.
SO0 Keidinger Tower
Louisville, KY 40202

In furtherance of its investigation in the above-captioned

matter, the Federal Blection.Coumission hereby requests that you

'0 submit answers in writing andunder oath to the quOetions set

forth below within 15 days of your receipt of thl request. In

oddition, the Comts*ion hebty requests that you .profc the

docvfnet specified below, 11kthe.irC etir . for~ispection ad

oigat, the Office oft 'U*ra Cuel,1 oe'. 3lotio

Co Int on, Roosm 659, '"W' e B. e~nt.D..13

' on or before the sane dea4line, and contizue to te.thase

tr) documents each day thereafter as may. be necessaryfor counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



MM" 3182
U atey I. Sloan.
Sloan. for Senate Committee
?age 2

In answering these interrogatories and reqtest fo€ production
of documents, furnish all documents and other inforaion,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capabe of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informationl.,

N. documentary or other input, and those who assisted in dwrftig
the interrogatory response.

If you cannot answer the following interrogatories, infull
after exercising due diligence to secure the full infrmt on to

o ) do so, answer to the extent possible and indicate youria*lity
to answer the remainder, stating whatever informtion or
knowlge you have concerning the unanswered portion and
detailing what you did in attempting to secure the u6bk,1W*n
information.

Should you claim a privilege with respect to any d.omt,
communications, or other items about which inforlmtlon is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1990, to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Uin6tvey, I.$loan*
alne for Senate Committee

For the purpose of these discovery requests, includitf the'
'instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,employees, agents or attorneys thereof. It shall specifically
include the candidate, the committee, and all of the committee'semployees, consultants, and other vendors.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

N "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of eVery type
in your possession, custody, or control, or known by you.to
exist. 'The term document includes, but is not lisited, to b coks,
Sletters, contracts, notes, diaries, log sheets, records. of
-telephone communications, transcripts, vouchers, acc t*U ..
statements, l e4rs, checks, money orders or other c eil
pinr, telegrams, teletxes,l pa+ mphlets, circulars, leafl.m.. .44 rts, " oranda, correspoence, surveys, tbulat1iPsr ii3 4"i
and video recordings, drawings, photographs, gapihbso, ' 0.*tt
diagrms, + .olists, comuotr print-outs,, and all other' t4l,
other data compilations from which information can be

"Identify" with respect to a person shall mean steti+eful
-tr name, the most recent business and residence addressesel.+"A1t1he 'j +

telephone numbers, the present occupation or position of such
person, the nature of the connection or association that pereon
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



or Sate .committee

1. State whether you had contacts with the followingit arding the Kentucky Democratic Party's television ads in 19901

(a) Greer, Margolis, Mitchell & Associates;
(b) Andrew *Skipper" Martin;
(c) Democratic National Committee;
(d) Kentucky Democratic Party; and
(e) Democratic Senatorial Campaign Committee.

If soo provide copies of all documents includingcoresotndence, phone logs, messages, and other records relating
t6 slMch contacts.

N. 2. State whether you recommended, suggested, or otherwise
-4 known to the Kentucky Democratic Party that it S !dOf ~e its television ads and/or retain the Greer Hatr",liseL. hell a Associates firm (GOreer firm*) to produceihaliv!ision ads in 1990. State when you first leart h1at theX40tucky O ratic Party planned to produce its tlev atow ads4b4 tify from w you learned this or when you fLIr t e.I nto thq Kentucky Democratic Party your desiVre61tAt iV ce its television ads.

3. 8tte whether you reviewed any scripts or '#ooardefor
__ t he E~.etUeky Democratic Party television ads in 1990.pr

...... d the ads, prior to their broadcast. If SoO" whenand where you reviewed such ads, scripts or storyboards, identifytv"the person who provided then to you and describe what you did aspart of your review and identify to whom you communicated withregarding your review. State whether you were asked to approvethe ads. If so, identify who made this request and to whom you
gave your response.

4. State whether you received any tape or copy of theKentucky Democratic Party's television ads in 1990. If so, statewhen and where you received such tape or copy, identify from whomyou received, and describe what you did with, or how you used,
the tape or copy.

5. State whether you received a schedule of when and wherethe Kentucky Democratic Party's television ads in 1990 were to beaired. If so, state when and where you received such a schedule,identify from whom you received it, and describe what you did

1. Note definition of "you" on Page 3.



I4tta3182
~arey1. Sloane

$'oAne for Senate committee

.ih, or how you used, the schedule,

6. btate whether you had any role in raising ffinance the Kentucky Democratic Party's tfelevilio, :e
de scribe in detail what that role was and it youd .

7. Describe how you participated in the Kentucky'U ottic,Party's coordinated campaign in 1990 and identify the tsyou made with respect to the coordinated campaign.

S. Provide copies of all documents relating to your
responses to the above interrogatories.



lot for tenate7,

and victoria Etetef as t t sut

This matter was generated by a complaint by Robert eabl,

chairman of the Republican Party of Kentucky, 
(UR 3145) and by a

complaint by Common Cause (MR 3182). 
On May 16, 1991, the

Commission merged UR 3145 with MR 3162. This matter is now

known as MUR 3182.

A. FACTUAL UI K

Dr. Harvey Sloane was the Democratic candidate for the U.S.

Senate from Kentucky in the 1990 ejection. Bis Republican

opponent was the incuMbent, Senator 
Mitch Rcconnell. 0r. $l

filed his Statemnt of Ca"Idacy On SePteber 27, 1 0.

'estnatiug the S1oine 'tar Senate C1OV~o t 6l"na

C ttee0) as, hie ,priuiLalq9W 0 te.f

through December 31, 1990 the Sloae C6ittie ttte- 1t]  ..

receipts of $3,012,951 and total disbursmnts of $3,006,464 ith,

ending cash-on-hand of $7,972.75 and 
no debts owed. Dr. Sloane

won the May 29, 1990, Kentucky Democratic 
primary election

against John Brock, the state superintendent 
of public

instruction, by a vote of 183,629 
to 125,496 or 59.4 percent to

40.6 percent. He lost the 1990 general election to 
Senator

McConnell by a vote of 436,470 to 476,810 
or 48 percent to 52

percent.

The reports filed by the Sloane Committee 
disclose that

4
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4~ec fim~ se M ~SL9S pinopsl~4i6e6sultant tot

the1*0 t~iW t~ ~IfR1tOct 'an, TS. he Sloane
the Geet irm wANA

C i0itt*e@ t4 td king those, pat t to

the 1990 election cycle:

Date

3-17-88
5-24-88
8-4-8

1-14-49
7-S-09
8-9-89
9-27-89

1-4-90
2-6-90
3-7-90

3-21-90
4- 20-90
4-27-40
S-5-90S-Is- o

10-15-90
10-23-90
10-2s-90
10-30-90
10-31-90
11-1-90
11-1-90
11-2-90
11-2-90

M2ee0

fee
fee
fee

consulting fee
consulting fee
consulting fee
consulting fee
consulting fee
consulting fee
consulting fee

productiontpens
production expense

media buy
media bu,
media ,buy

production tt *9#

ptoIuct ion'expes.
media buy

production eapeimm
media buy

production expense
Media buy
media buy
media buy
media buy
media buy
media buy
media buy

TOTAL

Anouiat
$9,000.00

$11,795.94
$13,001.85
$12,541.67
$17,009.19
$2,537.00
$6,83S.82
$8,024.82
$3,507.91
$2 ,60410.61
$2,S00.00

$12,500.00
$18, 364.SS
$85s,6*S.oo

S$W S7 1, 3,

$9 ,18.10
$200,0000
$192,981go

$4,,S00. O0$10,000.00

$9200.140

$S,000.00
$10,000.00
$6,000.00
$16,500.00

$797,849.70

According to the complaint, one of the advertisements

broadcast by the Sloane Committee 
included this script:

For 26 years, he's dedicated himself 
to serving the

people of Kentucky.

Ue volunteered to serve as a doctor 
in Vietnam.

Elected IMayor, County Judge.

jt4, )

A4n

he:f Ge r .tc ur
i A'A



llift

wi h ver rz. . - in tu ba r i, prk n
build a better futureO for nuk- 0a~ tn

families.

garvey Sloae -- zentuckyls Democrat, fighting9 for

It appears that this ad e * by the Geet fir but it is

not clear when it was aired.

• The Sloane Committee reports also show that 
among the paid

consultants to the campaign was Andrew *Skipper" ctin Of

Louisville. The Sloane Committee sade these payments to fortin

not consulting services:

1isi -30-90 $ i00,00

. 3-1-90 ,$4, "00-00

1--90 $4, 200.00
3-15-90 $4r200.00

4-4-90 $4,200.00

5-1-90$4,200.00
:: -6-4-90 $4200

6-29-90 $41200.00

TOTAL $25,200.00

The last payment on June 29t 1990, was described as "contract

payoff."

According to one of the news articles 
attached to the

complaint, Skipper Martin became the 
manager of the *coordinated

1. The Sloane Committee reports also disclose 
numerous payments

to Skipper Martin in both 1989 and 
1990 as travel reiabursements.



the fail pM9 : *ptt filed by the hidV6a1 and ft6vAEe .t .

accounts of'thw ,t~~ eottCFty3s hs i~rt~

Skipper Martin:

Date Accont Amunt
8-15-90 to

9-7-90 Federal $11,004.232
9--90 t

9-18-90 to Nonfederal $6,766.00
11-9-90

10-5-90 to
10-16-90 Federal $S,168.16

10-26-90 Federal $2,5684.26

.he payments from the Federal Account also inaluded eapnset a.

Well as salary. he j."nt fr vo the 0ow .o is fr'

During thepeviod from JUly 1, 1990, to h #ieer 269

1990, the Federal Account had receipts of $143,100 nd

disbursements of $136,527.24 with cash on hand of $6,644.87 
and

debts owed by the Federal Account of $2,990.25. The receipts

included transfers of $61,500 from the Democratic National

Committee (ODNC") and $10,000 from the Democratic Senatorial

Campaign Committee ("DSCC"), and a $5,000 contribution from Mary

C. Bingham. The disbursements consisted primarily of

administrative and payroll expenses but included a $12,000

2. The federal account originally reported one-half of this

amount as a coordinated party expenditure on behalf of 
Harvey

Sloane. It then amended its report to delete the Schedule F.



.tw -- r to the tt Acot srmDWuw; rag suv

.*#w *sS and a $39,S00 payment on october 26 to David Gold

S eboiiiaioctlons in Texas for "mailin/pEiEting-.
3

From June 1, 1990, to November 30, 1990, the State Accont

had receipts of $511,976.04 and disbursements of $493,201.40 with

cash on hand of $19,732.98 and debts owed by the State Account of

$62,012.53 (consisting of bank loans obtained to purchase a

computer, a car, and a telephone system). The receipts incluaded

transfers of $215,000 from the DNC Victory '90 account, and

donations of $100,000 from the Association of Trial Lawyers 
of

America Political Action Committee (OATLA PACO), $80,000 from

various labor organizations, and $25,000 from a state committee

known as Kentuckians for a Better Future. The dohations from

Aft& PAC occurred on September 17 and Otober 25 in the amtunt 
of

$SO,000 each. The transfers from the OW were made in f1,e

..pat ate transfers from October 16 to October 25 in vatisous
411 4

amoUnts ranging from $10,000 to $95,000. The dtiSb[s.e1ts vee -

primarily for administrative and payroll expenses along with

fundraising, telephone, printing, and postage 
expenses. The

disbursements also included payments totaling $310,000 on October

18 and November 2 to the Greer firm for "Democratic Party TV

ads."

3. David Gold Communications was also a vendor to the Sloane

campaign. The State Party's nonfederal account also paid this

vendor $5,713 on October 5.

4. On October 9, 1990, Mary C. Bingham wrote two checks: one

for $20,000 was made payable to the DNC's federal fund and the

second for $230,000 was made payable to the DNC's nonfederal

fund.



Accordlinq to tht eomplsintt the folIiR iS t tjM4

scripts used in these ads:

Whe itcor..to taxes. ucon smi count-o h
Winb~ ileis to protect rich at1 i" he mile

ca foot the bill.

During the 1960. the rich got hU a breaks while the

middle class actually paid more txes.

That's the difference between wealthy Washington
Sepublicans and Kentucky's Democrats. Our hard-working
families know that Democrats always fight for good

paying jobs, Social Security, health care, and
education.

Republicans haven't changed ... they're still protecting

the rich and ignoring the rest of us.

That's why we need Kentucky's Democrats fighting for us.

SAccording to one of the news articles attached to 
the coviatint,

the Kentucky Democratic Party had *never before... run 
tlevision

% rp" coseicials."

The only statewide election contest in Kentucky in ,,he 990

general election was the one for the U.S. Senate 
beotwr e Dr.

Sloane and Sen. McConnell. Also on the ballot were all1fO the

congressional seats, some of the state senate seats, 
all state

representative seats, four state supreme court seats, 
and a

handful of circuit and district judgeships and two 
comowealth

attorney seats. There were no mayors, sheriffs, Governor, or

other statewide officers on the ballot in 1990. Kentucky elects

its governor and other statewide officers in odd-numbered 
years,

5. The other script substituted this sentence with the

following:

Democrats have always fought to make sure the rich pay

their fair share of taxes.



-7-.

the Comission's database indicates that the DISCC mde

$17,cSOO' 0tribution to the Sloane campaign in June i990 684

mde $270,737 in coordinated party expenditures on behalf of

Sloane through the Post General Election Report period. 
The

database also shows $19,419 in coordinated 
party oxpenditures by

the Kentucky State Party on behalf of Sloane, but as 
noted

earlier in Footnote 2 the State Party amended 
its reports to

delete the Schedule F on these expenditures. 
Independent

expenditures of $18,604 were reported as made 
on behalf of Sloane

by the National Comittee to Preserve Social 
Security and

-sedicare and the National Rifle Association. 
Cowmmvcations

coots on Sloane's behalf totaling $20,097 were 
reporttd by

AFL-CO Cope and the National Committee to preserve Social

"'Security and tedicare.

so m A ft, ass a n AM smI onuraom

The Act provides that no person may make contribUtions (1)to

any federal candidate that exceed an aggregate 
of $1,000 per

election, (2) to any national party committee 
that exceed an

aggregate of $20,000 in any calendar year, 
or (3) to any other

political committee that exceed an aggregate of 
$5,000 in any

calendar year. 2 U.S.C. S 441a(a)(1). A multicandidate

political committee may contribute (1) an aggregate 
of $5,000 per

election to any federal candidate, (2) an aggregate 
of $15,000 in

any calendar year to a national party committee, 
and (3) an

aggregate of $5,000 in any calendar year to any other political

committee. 2 U.S.C. S 441a(a)(2). Commission regulations permit



transfe'rs' thout1 ainbtenp~cl~it

same political party whether or not they are political '

und*r the Act. 11 C.ra. S 102.6(a)(1)(ii).

The Act also permits the national committee and the state ,
committee of a political party to make certain expenditures on

behalf of their candidates for the Senate and House. 2 U.S.C.

S 44la(d)(3). The Commission has recognized that these

committees may authorize other committees to make expenditures

against these limitations and may transfer funds to such

committees for such purpose. FEC v. Democratic Senatorial

CamVaign Comittee, 454 U.S. 27 (1980). The Act prohibits any

candidate or political committee from knowingly acce iany

contribution or making any expenditure in violation of the limits
of 2 U.S.C. S 441a. 20U.S.C. S 441a(f). The Act also "etsout

the reporting requirements foe such c6ntributions and

expenditures. 2 U.S.C. S 434(b).

Commission regulations provide that expenditures made on,

behalf of more than one candidate shall be attributed to each

candidate in proportion to the benefit reasonably expected to be

derived. 11 C.F.R. 5 106.1(a). 6 An authorized expenditure made

by a candidate or political committee on behalf of another

candidate shall be reported as a contribution in-kind to the

6. The Act also creates exemptions to the definition of
contribution and expenditure for certain activity by state
parties on behalf of its candidates. These include exemptions
for slate cards, campaign materials distributed by volunteers,
and presidential voter registration and get-out-the-vote
activities. Because television ads are excluded from these
exemptions, they are not implicated in this matter.



4- onwi a oa e that, *art

coumittees need teport Ooordinated party etpenditure5 onl s " .

.t*enditure. 9'CF..S1016.1(b). -The regulations ft e

'provide that eXpe dtures by registration or get-out-th@ftQ@a44

(AGOTV') drives of coumittees 'need not be attributed to

individual candidates unless these expenditures 
are made on

behalf of a clearly identified candidate, and 
the expenditure can

be directly attributed to that candidate." 11 C.r.R.

5 106.1(c)(2). *Clearly identifiedO is defined to mean the

candidate's name, photograph, or drawing appears 
or the -identity

of the candidate is apparent by unambiguous reference."

11 C.F.R. S 106.1(d).

'9 Commission regulations further provide that an oarvotatiOn,

r including a party committee, that finances political,: atinvitrift

'coniviction with both federal and nosfederal lci*hata

option of establsshiun only one-accmt ,for all snob .4tt"ot

seprat acouts orfederal adnmeral activity. It it *4

n S l02.5(a)(1). If the organization establishes separate fedetlv

and nonfederal accounts, only the federal account 
need register

with the Commission as the federal political 
committee and report

its receipts and disbursements. 11 C.F.R. 5 102.5(a)(1)(i). In

such case, only funds subject to the limitations 
and prohibitions

of the Act shall be deposited into the federal 
account. No

transfers shall be made from the nonfederal 
account to the



federal accout. 7  And all disbrsement, in coanection i ttfr ti
federal election shall be made from the federal account.

Commission regulations further provide that committees that

establish separate accounts shall allocate administrative

expenses between the two accounts "in proportion to the aaontmt of

funds expended on Federal and non-Federal elections, or on

another reasonable basis." 11 C.F.R. S 106.1(e) and

102.5(a)(1)(i). This allocation requirement also applies to

voter registration and GOTV activities. Advisory Opinion

1978-50.

In Advisory Opinion 1978-50, the Commission addressed a GOTV

drive by the Michigan Democratic Party involving telephon. calls,

mailings, literature distribution, and personal visits designed,

to turn-out voters who supported the party's gubernatorial

hmtne. The Comtission was asked whether payments for this

activity was -covered by the Act and, if so, whether.saFy porion

of the costs would be allocable to the coordinated party

Ul) expenditure limitation on behalf of its Senate and House

candidates. The Commission stated that although the GOTV drive
was intended to aid the gubernatorial nominee, it would also have

the purpose of influencing elections to federal office, citing

Advisory Opinion 1978-10.

This conclusion was based on the Commission's view that GOTV

7. New regulations adopted by the Commission will now permitlimited transfers from the nonfederal to the federal account whenthe nonfederal account pays its proportionate share ofadministrative, fundraising, and other mixed activity. Theseregulations were not in effect at the time of the events at issue
in these matters.



:.jjj~v@Sis tablyand it~etyi oft- c the eleIs, of*

.indidates of a political party that are on the ballot. The

Sinion ~stated%

TheCommission therefore required that party
expenditures for its get-out-the-vote campaign be

* allocated on a reasonable basis between the two classes
of candidates who would appear on the same election
ballot - those seeking Federal office and those seeking
other elective pubic offices.

It further noted that GOTV expenditures "would not, however, need

to be allocated as expenditures on behalf of specific candidates

for Federal office if the drive is not conducted on behalf of

clearly identified candidates for Federal office to whom the

expenditure can be directly attributed," citing 11 C.F.R.

. 106.1(c)(2). The Commission also stated that the federal

account should pay the portion of the GOTV expenses allocable to

federal elections pursuant to 11 C.F.R. 5 106.1(e). See also.

Advisory Opinions 1978-10 and 1978-28 and Campaign Guide for

Political Party Committees at page 15 (September 1989).

C) C. DISMSSION

The complainants in MUR 3145 and NUR 3182 both allege that

the television ads were on behalf of or coordinated with Harvey

Sloane's Senate candidacy and therefore allocable to it. In this

regard, both complainants claim that the State Party used the

same media consultant as the Sloane campaign, the ads featured a

slogan or tagline that echoed the one being used by the Sloane

campaign, and the ads focused on topics or issues that were

federal rather than state. In addition, the complainant in MUR

3145 alleged that the State Party used topics that tracked those



Used in rect -S obfte a.used f *fOW the Al 64

its ads, and used photographs of Demfcratic presidents. ts'

complainant also alleged that at the time of the State-Partywl!'4

the Sloane campaign had gone to the Governor for fundraisting

assistance, the State Party had assigned most or all of its

coordinated party expenditure authority to the DSCC and lacked a

cash balance in its federal account, thus making the nonfederal

account and its receipts from the DNC and ATLA the only readily

available source of funds to help the Sloane campaign.
8

Counsel for the Sloane Committee argues that the use of

prominent Democratic presidents and the references to taxes and

ico Republicans in Washington do not clearly identify Sloane or make

the ads allocable to him, even if the message is deemed-to be

predominately federal. Counsel for the State Party claims the

tax issue vas also a state issue because the Kentucky Owegral

Assembly had just passed the largest tax increase in Its

history.9  He further asserted that the use of the nait lor

likenesses of prominent Democratic presidents does not serve to

Cclearly identify the State Party's Senate candidate in 1990.

The Greer firm, in an affidavit by its principal Franklin

0. Greer, states that it served as the media consultant for the

Sloane campaign and was responsible for advising it on media and

8. The October Quarterly Report of the Sloane Committee

discloses cash on hand of $553,899 and debts owed by the

committee of $250,000. The Pre-General Election Report discloses
$247,722.51 cash on hand and no debts owed by the committee.

9. In 1990 Kentucky's governor was a Democrat and the

legislature was overwhelmingly Democratic (30-8 in Senate and
72-28 in the House).



4.

t@1*t ions nil uditL

~Al~t of: campign ads. Gaeer adds that, on October 1,
~ evtY beDocratic Party tained the firm for the p~j

of creat0ing, producing, and placing two television, coawere '...
e said the firm performed no other work for the State Pay. we
further stated that no footage used in the State Party's ads

appeared in Sloane ads.

The script and storyboard for the television ads give no

indication that Sloane's name, photograph, drawing or other

likeness was used. The subjects mentioned in the television ads,
the use of Democratic presidents, and the similarity of the

taglines in the State Party's and Sloane campaig"'s ads lo o

not sarve to identify Harvey Sloane by -unamblguous .060.9

Thus, Sloane was not clearly identified in the ads.

rhe absence of any clear identification of- Slob0etf 01r
do s not necessarily-dictate a conclusion ta the t

Vere not undertaken on behalf of Sloane and shold not' b - U tl o

as a contribution to him or as a coordinated party expenditure on

his behalf. For instance, Advisory Opinion 1978-SO merely sAid

that costs for such ads need not be attributed to a specific

candidate if the ads are not on behalf of a clearly identified

candidate. Nevertheless, the degree of coordination between a

state party and a candidate or his committee may be sufficiently

high regarding general public political advertising, such as

where the state party's ads or activity is merely an extension of

the candidate's campaign or the ads are identical to the

candidate's ads except for the absence of the candidate's name,



no, seon * fIols tt potkiee*attesr ttl.t Aight fig*re in, a st 0 -contest.
D0lQatic spokesmOen have sld t1 e ad l d,
legaland tat a@ey 5tOt~s vil."be re~irele tion. And a sul s

legitimate focus sinice itts lstrativ, = ofdifferences betveen the parties. But that kiit&lf
argument extinguishes any meaningful boundary bt enstate and federal races, making a hash of the fe*dral
regulation.

Therefore, there is reason to believe the payments for the
television ads by the nonfederal account of the Kentucky

Democratic Party were allocable to Harvey Sloane as

contributions. Accordingly, there is reason to believe that Dr.
Harvey 1. Sloane and the Sloane for Senate Comitteeikand Victoria
Buster, as treasurer, violated 2 u.S.C. 5 441a(f) by *4cepting an

in-kind contribution on behalf of the candidacy of at *o y SlOane -

in excess of the Act's linitations.



FEVEWALI
WASHIN"'OM
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Andrew "Skipper* Matrtin
11007 Greenock Ct.
Louisville, KY 40243

as: MR 3182

Dear mr. Martin:

The rederal 21loft-Ii a 1 *~etee~
=O enforcin the Fdr~ ~

nequest for ftdiQ~.
provide ertain ha i

@p d i n M '~ # t 4

Tha tsection
by the Comissi vit t h

Sperson with respect to who tb. -  tgti~ii *S o a rt
advised that no such consent has been given in ti

~You may consult vith an attorney and have an atOCuyassist you in the preparation of your respo"ses to thes
interrogatories and Request for production of Docuents.
However, you are required to subit the information within 15
days of your receipt of this letter. All answers to questions

aust be submitted under oath.

If you have any questions, please contact Elizabeth



or J ey, t -th. staf f aebers ass to" higar t (Ses) 424-9530.

Lawrence R. Noble
General Counsel

3raloure
Intee. torles and Request for

Produtionof "documents

+ +i+



i
In the Platter of )

) HU 3182)

in-N-1 k"WRIS ANDM QPS

TO: Andrew "Skipper" Martin
11007 Greenock Ct.
Louisville, KY 40243

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

dOcUments specified below, in their entirety, for inspection -nd

copying at the Office of the General Counsel, Federal Election

C "ion, Noom 6S9, 999 3 Street, M.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



'U3162
M~evMartin

In answering these inter-rogatories and request for productot
Of documents, furnish all documents and other information,
hoer obtained, including hearsay, that is in possession of,
khown by or otherwise available to you, including documents and
iwformation appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided infornational,
documentary or other input, and those who assisted in drafting
the *interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full infOrmtion to
do.so, answer to the extent possible and indicate your iwibility
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion addetailing what you did in attempting to secure the unkn onl
iwiormotion.

Should you claim a privilege with respect to any ........
comaunications, or other items about which information-s s
requested by any of the following interrogatories and ,reqsts,
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1990, to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



tor the purpose of these discoVerY requests, inl l404 e

ifstructions thereto, the terms listed 
below are defo,9 e a

fo lows:

"You" shall mean the named respondent in this action 
to whom

these discovery requests are addressed, 
including all Officers.

employees, agents or attorneys 
thereof.

"Persons" shall be deemed to include 
both singular and

plural, and shall mean any natural 
person, partnership#

comittee, association, corporation, 
or any other type of

organization or entity.

"Document" shall mean the original 
and all non-identical

copies• including drafts, of all papers 
and records ot 4Very

in your posession, custody, or control, 
or known by,"I t*

eaist. The term document includes, but is not 
hlted 'to",

letters, contracts, notes, diaries, log 
sheets. r..r4of

t*149hoft ouicatiols. transcripts, vouchers. 
, *u1-O

statements, ledges• checks,, money 
orders or otbetvR M .*5l.

, pr. tete omse telexes, pamphlets, circulars, 
1.fi. ts*

teportS, memoranda, correspondence, 
surveys, tab 2ti a

10 video recordings, drawings, photoggrap hs ,
d- wamiS, lists, computer print-outs, 'Mnd I11 othr vr.

toherdata compilations from which informatio 
can be

"Identify" with respect to a document 
shall : an to "'t"

nature or type of document (e.g., letter, ') ov" 1h Wra tb*4
C0. if r any, appearing thereon, the date on which the do V

prepared, the title of the document, 
the general &ubltc tter

tfl of the document, the location of the document, 
the nmber of

pages comprising the document.

"Identify" with respect to a person 
shall mean state the full

name, the most recent business and 
residence addresses and the

telephone numbers, the present occupation 
or position of such

person, the nature of the connection 
or association that person

has to any party in this proceeding. 
If the person to be

identified is not a natural person, provide 
the legal and trade

names, the address and telephone 
number, and the full names of

both the chief executive officer 
and the agent designated to

receive service of process for such 
person.

"And" as well as "or" shall be construed disjunctively 
or

conjunctively as necessary to bring 
within the scope of these

interrogatories and requests for 
the production of documents any

documents and materials which may 
otherwise be construed to be

out of their scope.
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page 4

XWNU3OGA'IOSZ
3 AND 39~

ro0 ?tOl k CTOIOf 0C S-5

1. Define what is meant by "coordinated 
campaigl as that

term is used by the Democratic 
National Committee and the

Kentucky Democratic Party. 
especially with respect to 

the 1990

general election.

2. Describe the function, role, 
and participation of the

Democratic National Committee 
in the coordinated campaign 

of the

Kentucky Democratic Party 
in 1990, including all goods, 

services,

training, and materials furnished 
to the Kentucky Democratic

party by the Democratic 
National Committee.

3. Identify all activities undertaken 
in 1990 as pact of the

Kentucky Democratic Party's 
coordinated campaign, provide copies

of all printed advertising 
and brochures, radio and 

television

scripts, phone bank scripts, 
and other items used as part 

of the

1990 coordinated campaign 
that are in your possession.

4. identify all payments reported 
on the KentuckyDemocratic

Party's federal and nonfederal 
reports relating to activities

undertaken as part of the 
1990 coordinated campaign.

S. identify all payments made by 
any other person or

organisation as part of the 
Kentucky Democratic party's .1"0

coordinated campaign. Identify all in-kind osointod 
p tr4 n

to the Kentucky Democratic 
Party for its coorditated eampigft 

in

1990, such as goods, services, and personnel 
including

volunteers.

6. identify all persons who 
directed, controlled, or

operated the Kentucky Democratic 
Party's 1990 coordinated

campaign and describe their 
duties.

7. Describe in detail your duties 
with respect to the

Kentucky Democratic Party's 
1990 coordinated campaign.

8. Identify your principal 
contact person at each of 

the

following with respect to 
the !790 general election:

(a) Greer, Margolis, iitchell 
& Associates;

(b) Democratic National Committee;

(c) Sloane campaign; and

(d) Democratic Senatorial 
Campaign Committee.

9. State when you first learned 
of the transfers from the

Democratic National Committee 
to the Kentucky Democratic 

Party in

the fall of 1990 and state 
from whom you learned of 

these

transfers.

tn



At "@VRrtin
p**S
i0. State when the. kentuCky Vemocratic Party first do

to do television ads with respet to the 1990 general #le:ti .State who made this decision. State when the decision to tt.

the Greer firm was first made and who made this decision. Ste
whether the decision to do television ads was made at the

request, suggestion, or recommendation of 
Harvey I. Sloane orthe

Sloane campaign. If so. state who made this request, when it 
was

Bade, where it was made, and what precisely was said.

11. State when the Kentucky Democratic Party 
raised funds to

pay for its television ads. State who made the solicitations for

these funds, whether the solicitations 
were written or oral, and

identify the funds raised in response 
to such solicitations.

Provide copies of all written solicitations 
by the KentUcky

Democratic Party for funds for these ads that are in your

possession. Explain what you knew regarding funding 
for the

television ads as of October 10, 1990, and why you could on

October 10. 1990, retain the Greer firm to produce the 
ads and

-identify the source of your knowledge.

12. State when the television ads ran, including the
i beqinning date and the ending date.

13. State your home and business addresses 
and telephone

14. Provide copies of all documents 
in your possoesion

relating to your responses to the above 
interrogatories.



SA. kma"
Ani-t 1 lo mm

7rurl 20, 1991

Lavrene N. Nable, Bl.
General Counsel
Federal Election Coin.sion
999 street, W.
washington, D.C. 20643

Se: NMR 323

Dear Mr. Noble:

the office h ftft,28 -- @y 8 i . E ly i i
anticipated that it vl teo a iew . Ia " p.ioP at to ponin fll to the I00 s -Uaotion"of
Docmnts. For each of these raons, v seek tnion of time
until July 19, 1991.

Thank Yo for your consideration of this request.

Simnerely,

RSC/ktl

cc: Elizabeth Campbell
Jeffrey Long

-IM

C-

.c .

tv



3* t S. czaa Beult* €rrer1 ,~ e :Jame

V slton. D.C. 20004

U: RUR 3182Greet, Narol$s, E~tqdili &

Associates

*1. lbS LB Vto your letter dated 4:,J=* 1~P

to the Co stoo;mki

Ik e lo th l

Siftcerelyv

LavrelnCe . KOKe
G*nral COunsel

BY: George iishel
Assistant General Counsel
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202/637-6460

JOme 21, 0*1 g~w~ ~
- --

-o

mr. George Rishel
Assistant General Counsel
Federal Election Commission
999 Z Street, N.M.
Washington, D.C. 20463

Dear Mr. Rishel:

By letter dated i

Federal Election ,6010"
believe that the DMc*tI4

naA~.5~ .4a-hw~ent tjt

r that theto
i .c

we are in itr Atl
conciliation and bt*WIMY
from you on this a ttt

DeMOCtatic? WatIiua I Cowste

cc: Elizabeth Campbell, Esq.
Jeffrey Long, Esq.
Federal Election Commission

John C. Keeney, Jr., Esq.
L. Anthony Sutin, Esq.
Hogan & Hartson

William Cross, Esq.
Democratic National CoMaittee

CAV:clC

UAXMOM.Onf TUMWWhWX CAM8UOMlAMM

. "CO

if,



(202) 457-6139

June, 21, 1991 ' .

Federal Election Commission 
-

Office of General Counsel
Attn: Elizabeth Campbell)0

999 a street# .H
Washington. D.C. 20463

c Re: 3312 CA.

0\ Dear Ms. Campbell:

I write on behalfof .Ift* * .CT ' +W
to the letter of the a

representative inc.

The Commtison* MI: _RIP

deals with matters raie A* 0

merge into mUR 3182 0

3175, Mrs. Singha" ack$ 2

and unintentionally, 
X141t~#~It

respect to various of the ha
Omplaint underlying that W A to

Attn: Elizbet Capb l ,eo~-kt'iih--* ,et

response, Mrs. Bingham
exceed the limitations of th Act a

to enter into negotiations at thAt t'etvd e~ I~bn

appropriate conciliation agre0t- in -its letter i
response to the question posed by the

+ Omel' r  n i it lt

of June 11, 1991, she hereby affirms her desire to 
enter pre-

probable-cause conciliation negotiations 
with respect to the

matters raised in former MUR 3175.

Very truly your

n A175 Reser, Jr.

JAR/tli
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W4S"MrCTON. OX 10*3

July 2, 1991

"W. Patrick Nulloy, IX.v- seq.
first Trust Centre
Suite 700 North
200 South Fifth Street
Louisville, K Y 40202

RE: MUR 3182
Andrew "Skipper" Martin

Dear Mr. Nulloy:

This is in response to your letter dated June 25, 1991,nt-whi. ye reeve4 on.June 28, 1991, requesting an extensionUntlJ:uly 22Z. 11to respond. After considering ther ' wmt'nce*a prw d ' I your letter, I have granted thereq seeted e* eniin.. McordnWy, your response is due by the# of b i'ii AonJy 22, 1991.

If"you have -,*new .et . please contact Jeffrey D.L-.tontlw etaf I .... er a'ed to this ma"tter, at (202) 3764690.

Sincerely,

Lawrence n. Noble
General Counsel

BY: Georg e F Rt eel o
Assistant General Counsel



Jue 7,19

-

aw. zz~

-ozNa. Zlizabeth Caupba l
Federal Election Comission
999 3 Street, W.v
Washiolgton, D.C. 20463

Re: WRM 3182

Dear Me. Cabell:

Ihank you for agte*Ing ta u ot IZ wt h
opinion which I rd"ed ey l.W w:l [  Wr d. on July 5,
1991.

4: 100hupP.S.C.

DLCiWc

cc: Joe Sandier



July1,11

Mr. John Warren Mcarry, Chairsan
Federal Election Coamission
Washington, D.C. 20463

IN RE: NUR 3182Ki:, Ientuoky .Democrati#€ Central Izecutive Co-- tteeZ

and icbhard kaa a. to Treasure.

Dear Chairman EcOarry:

I have reco 70 4tmor e eae aOde*date of JUne 1.
1991, regarding te bo OVO tetr*04 9flt ft W r4*w ew . Rqust'i
hereby mode for a, period 9gf -of twelty ( * -* d1t1*".within Wblch to frsilep *"* e a4 *erA.t' adu .,
interrogatories end14 ...... r o"llt ea".*1 4ie . ' ,Aw ads
I would advi'Se bthattko, ReOt~ek as'" tic t t*'u I#eot
Committee is In the, -. t of a 6iOupite taff e.kl a tD

i  
a ti c

Headquarters as a reu-t tOfthe oetP re.tion i t...
As such, it willatake logager to assevble thoeeesaa*'y: inftattoo
which you have requested.

The Kentucky Democratic State Central Executive Committee
would entertain the possibility of a pre-probable cause conciliation.
You may consider this letter as a written request to pursue
pre-probable cause conciliation. It Is my understanding that you
will necessarily want to review the discovery materials before making
a determination on this conciliation.

Thank you for the courtesies exten d during the course ?f
this matter.e dt A

MTN: trt



VIC JF

jaly 10, 1991

2q22 "waston n SqUreaurlibgt@.- Eenttdlky 410e5-0468

RE: MIR 3182
Kentucky Democratic
Central Executive
Comittee and lictard
Rankin, as treasurer

Dear Er. ECt~tI3~T2

letter dated July 1. V9l.1 Ch
wqting an extension of tW'btY
i's reit st for interr tim.6

ents. After onsi~iR the
*kttr, i have graate ..

yspons* is due tht

ae .t ionterct sli*Abeot
to this atter,. at (2

Sincerely,

Lawrence H. noble
General Counsel

BY: George F. Rishel
Assistant General Counsel

-4It4iAi*O' 0,

X
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4~~b~PUW4ffihE

Lois G. Lerner
Associate General Counsel

Federal Election Comission
999 z Street, N.W.
Washington, D.C. 20463

Re: WUR 3182

I

G

n-z

Dear 1s48 Lerner:

eas nd Oeionl5 to agtotles and
3equStS fr Prd~ctin of*Ba SI~US %U SI~p0t of

3etet for, -no Actio 
a"aW~tO £I 3~0SS5 r.UsY I.

S16iOSUS and Sloane forqeat Ct ~ itram~sea

"er traly Yours,

.VWL. COX, GUJIW &1o i3, U.S.C.

L. COX

DLC/WC

Enclosures

5/sloane-4

pie



M-a--- - s: Dr. Harvey I. Sloane and IMR: 3112
Sloane for Senate Committee
and Victoria Buster, as treasurer

Dr. Harvey I. Sloane and the Sloane for Senate Committee

object to providing the information requested in the

Interrogatories and Requests for Production of Documents.

Fist, as demonstrated in the memorandum filed herewith,

C neither the Commission's present nor former regulations, nor the

Act, nor prior policies of the Commission support the General

Oxnsel' s assertion that the information requestd is even

colorably relevant to any proper Commission investigation.

£~I, because cote First Amendment speech and associational

rights are significantly implicated by the requests in issue, the

C Commission must meet a far higher standard in justifying the

requests.

Among the information sought in the interrogatories and

requests for documents is information about meetings with the

Democratic National Committee, the Kentucky Democratic Party, the

Democratic Senatorial Campaign Committee, and others. In

Interrogatory No. 7, Sloane is requested to describe how he
"participated in the Kentucky Democratic Party's coordinated

campaign in 1990." Then, as a sort of catch-all, Sloane is



'*~uiedto pZoVide documents trilating 'to ttresponses" to e

iabove ifterrogat~wiC5

There is no doubt but that when the First Amendment is

implicated the normal deference to administrative action in

issuing a subpoena is inappropriate. In order to protect the

constitutional liberties of the target of the subpoena 
a far more

"exacting scrutiny of the justification offered for the subpoena

is called for." Federal Election Comission v. LaRouche

camiRgD, 817 F.2d 233, 244 (2d Cir. 1987). This is particularly

so when associational rights protected by 
the First Amendment are

implicated. As the Court held in e"La,

where the disclosures sought will cmpromise the

privacy of individual political associations, 
and hence

risk a chilling of unencumbered associational 
choices,

the agency must make some showing of need for the

material sought beyond its mere relevance to a proper

investigation.

redeg4al Election Comision M. niachfts on-Patisa

Ili tical__ea0 ls, 655 F.2d 380, 389 (D.C. Cir. 1981).

C In this case, the information sought by the Comission's

General Counsel goes to the heart of the political process --

information about planning political campaigns. The right to

meet, plan and organize political campaigns 
is the reason for the

existence of political parties. If the federal election

commission or any administrative organization 
were allowed carte

blanche authority to inquire into the thought and planning

processes of political parties, political parties would cease to

exist.

-2-



AS 6400st&tsd in the emorandus in5ptof8

- Probable wCause, the Federal Election Ciisi0 s 0 i. .

jurisdiction to undertake the investigation in ay event. Vhe

position advanced by the General Counsel is at varIaMe with

prior Commission rulings and the Commission's own regalatios.

simply put, the information requested is not even colorably

relevant to any proper investigation by the Commission.

Since the information which is sought is so deeply rooted in

First Amendment associational and speech rights, it is submitted

that no need has been demonstrated for its production.

Respectfully submitted,

Donald L. Cox 7
LYNCH, COX, GILMAN & NAHAM# P.S.C.
500 Meidinger Tower
Louisville, Ientuck r40202

(502) 589-4215

joseph Sandler
ARU T FOX K MEN 117 2U
1050 Connecticut, .IW.
Washington, D.C. 20036-5339
(202) 857-6221

CUTIFIECATI OF SERVICE

It is hereby certified that a true copy of the foregoing 
and

the attached Memorandum was on this 5 day of July, 1991, sent

by telefax and Federal Express to Lois G. Lerner, Associate

General Counsel, Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463.

4/sloane-4

-3-
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i n.5 Dr. Harvey I.USM: Sad IV 3A8

Sloane for S CL mtte
and Victoria Buster, as treasurer

a

In this NUR, Respondents Dr. Harvey Sloane and the Sloane

for Senate Committee are accused of accepting in-kind

contributions in excess of the Act's limits in the form of

television advertisements, paid for by the Kentucky Democratic

__0 Party, urging voters to support "Kentucky' s Democrats." The

General Counsel concedes that "Sloane was not clearly identified

in the ads," Factual and Legal Analysis at 13, 
but contends that

U) the ads should nonetheless be attributed entirely to Sloane on

110 th ,ground that various circustU0e5 "do raise an inferenc that

,there may have been some high degree of caomunication, dis ftio

Nrl and coordination between the Sloane campaign and the State

party . . . regarding the ads." In advancing this position, the

General Counsel would have the Comission flatly ignore its own

precedents, blatantly violate its 
own regulations and in so doing

establish a completely new standard for allocation of party

expenses that is as unworkable as it is unlawful.

Dr. Sloane was the Democratic nominee for U.S. Senate seat

up for election in 1990. Also on the ballot in 1990 in Kentucky

were Democratic candidates for seven congressional seats, 19

state senate seats, 100 state representative seats, and two



isator neypoitions.- The taevft ' e

*catced Reulicans for favorilng the rich in

1.Ly; lauded Democrats for fighting for "good paying ) ,
41er t n tt ol oo*

~b.11 Scurtyhealth care and education;" adtl 
oes"e

ed £nmtuoky'5 Democrats fighting for us." (Factual and

bulAmyeis at 6).

I. S THE ADVERISUSE IN IS DID MD I suP(T A

CEALY IDWIFID FER CU)I U, IT IS MOT

SUUI MT giEgA=-WERC 1 RUIIAFTIOSAD
PX(RC(USSION I INEPEAi.

Whether and to what extent a party expenditure is to be

tr ted as an in-kind contribution to a particular candidate is

C g" erd by 11 C.F.R. Section 106.1. Section 106.1(c)(2)

pzovdesthat:

Rpeaditures for . . . registration or get out the vote
rives of coimttees need not be attributed to
i... idual candidates unless theseexpenditu -are
S on behalf of a Sim., ,e" 'and
the exeniture can be directly attributed to that
candidate. (Emphasis added.)

Section 106.1(d) defines "clearly 
identified" to mean "(1

the candidate' s name appears; (2) a photograph 
or drawing of the

(N candidate appears; or (3) the identity of the candidate is

apparent by unambiguous reference."

In this case, the General Counsel concedes outright that:

The script and storyboard for the television ads give

no indication that- Sloane's name. hotora~h. drawina

or other likeness was used. The subjects mentioned in

the television ads, the use of Democratic presidents,

and the similarity of the taglines in the State 
Party's

and Sloane campaign's ads also do not serve 
to identify

Harvey Sloane by "unambiguous reference." Thus igifli

t clearly- identified in the ads. (Analysis at

13, emphasis added.)

-2-



Ther Ic no dbat thatpotia pay rtiig ajg
at -port of the p rtyIs .an4 . genezaJy, bt in Which no

inividUal caiate is "clearly Identified," falls within

Section 106.1 (C)(2) and therefore6 s " constitute an in-k/a

contribution to aiy particular candidate. In Advisory Opinion

1985-14, the Commission considered radio and television ads run

by the Democratic Congressional Campaign Committee and attacking

the President's "Republican allies in Congress" and "Republicans

in Congress," and urging voters to "Let the Republicans in

Congress know" what they thought. The Commission ruled that

expenditures for these ads would not count towards the limits of

Section 441a(d) unless the communication "both (1) depicted a

clearly identified candidate anI (2) conveyed an electioneering

message."

The Comialsion found that, since the ads did not depict a

'0 clearly identified candidate, they would W& constitute

coordinated expenditures on behalf of any particular

congressional candidate for purposes of 2 U.S.C. Section 441&(d).

Since Section 441a(d) n complete coordination between the

party and the candidate, the Commission's ruling clearly implies

that a party committee's expenditure for generic media -- where

no clearly identified candidate is depicted -- does not

constitute an in-kind contribution to or expenditure on behalf of

a specific candidate regardless of the degree of coordination

between the candidate and the party.

-3-



m T E ACT winalgal wu c C3au S A

Sioane's responsibility for the advertisements 
in issue has

beemfurther clarified by the Commission's new regulations

governing methods of allocation by party 
committees, 55 FedI.u

26058 (June 26, 1990). In expanding and clarifying section

106.1(a), the Commission made it clear 
that --

These rules present no change in Comission policy as

to when a given expense contitute& an in-kind

tributi or particular type of expenditure.

[3xplanation and Justification, 55 Fed. Reg. at 26061,

emphasis added. ]

Thus, the Commission's revised rules serve as useful

clarification of the regulations that have been in effect, and

were in effect during 1990 when the expenditure at issue in the

MM33 took place.

The revised rules make it clear that the scheme of Section

NO
106 is all-inclusive with respect to party 

expenditures. Section

106.1 "contains . • . the rules for allocation between specific

CT candidates," and new sections 106.5 and 106.6 
"govern allocation

of all activities not attributed to specific candidt&,

including fundraising events, exempt 
activities and generic voter

drive activity." (Id. at 26061, emphasis added.) See also new

Section 106.(e), making it clear that everything not covered by

106.1 is covered by 106.5 and 106.6. Section 106.1 applies, by

its own terms, only to "expenditures, including in-kind

contributions, .. . made on behalf of more than one

identified federal candidate. ... ." New Section 106.1(a)(1)

-4-



(ewqhasis added). The new rules make it atysta1 clear fiast ]
generic advertising of the tYpe at issue here is nok covered by

106.1, as an in-kind contribution or expenditure on behalf of "a

'particular candidate, but is rather a "generic voter drive'

activity to be allocated under Section 106.5.

Further, new Section 106.5(a)(2) provides that 106.5 applies

to "generic voter drives," defined to include "voter

identification, voter registration, and get-out-the-vote-drives,

or any other activities that urge the aeneral 2ublic to reoister.

vote or au oort candidates of a particular _artv . . without

mentionino a specific candidate." (Emphasis added.) Manifestly

the advertisements at issue here fall within this definition; are

allocable under Section 106.5; and, by the terms of these

regulations, are therefore Dt in-kind contributions within the

scope of Section 106.1. Thus, the General Counsel's position is

'0 in flat violation of the Commission' s own regulations.

Ill. 'M113AMT WLD3 1-D U.Y 100!8
A~EN~U3IF THEM WUTUTTO

To AN XE-KIND lCOTID E TO TM Wb CIWAGI.N

Under 2 U.S.C. Section 434(e)(1), "every person . . . who

makes contributions . . . expressly advocating the election or

defeat of a clearly identified candidate . . . shall file with

the Commission . . ." a report setting forth the contribution.

Likewise, under 2 U.S.C. Section 441d(a), ". . . any person (who]

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate through any broadcasting station .

-5-



shall tate t that the Ow ication hasor l not b

.....authi by the candithe.

If the eneral CouMsel's position were to beeome law, Sn

entirely Ilew category of "phantom" contributions would be

created. These "phantom" contributions vgad-Ait be e able

by the donor, wumld not be subject to the 
disclaimer requirements

of Section 441d, but wald be chargeable 
to political candidates

if there had been some unspecified degree 
of coordination. This

interpretation of the Commission's organic statutes should be

rejected out of hand on logical grounds alone. Any

interpretation of the Act which would see different sections of

the Act interpreted in a contrary and conflicting manner simply

1 01.1should not be adopted. All sections of the Act were meant to

function together and in h y.

Iv. 
] " u rn !3 L Co Is

EaRm - TCAL.

Were the position advocated by the General Counsel ever

11.Or' adopted, it would be entirely unworkable and impractical, leaving

, cl, party committees and candidates without any reasonable guidance

trt about the law in an area lying at the core of First Amend nt

protected activity. The General Counsel says "there is little

doubt the ads would benefit the Sloane campaign." Analysis at

14. But how much benefit? It is ridiculous to attribute 100

percent of the benefit to one candidate where none have been

specifically identified. But if expenditures for communication

where no specific candidate is depicted are nonetheless to be

-6-



tto ed P n wk as im-kind Ofttributi~ft5, how wila1m~ko

to attribute to any particular c36date? That, of course, ilk

pr sely why the 4maiosibn has limited Section 106.1 to

e"ponditure5 for Lyrl idepti ad candidates and provided, in

that section, a method for allocating expenditures among Such

candidates.

It is equally unworkable, without violating the federal

Constitution, to make treatment of a party expenditure as a

contribution turn on the "degree of communication, 
discussion and

coordination" between the party and its candidates, Analysis at

14. It is well-established that political parties, just like

everyone else, enjoy freedoms of association and political

expression protected by the First Amendment. San Francisco

fA ticentral Cmittn y. Eu, 489 U.S. 214 (1989). With

s i:!!. respect to freedom of association, a futal purpose f

NO, political parties is to support their candidates for public

office and, in particular, to persuade their adherents 
to support

those candidates. The First Amendment protects the "ability of a

party to spread its message," A, _I, 489 U.S. at 223, and

restrictions are "particularly egregious where 
the State censors

the political speech a political party shares 
with its members."

Id. at 224.

To pursue their basic constitutionally protected purposes,

political parties cannot reasonably be expected to act

independently of their candidates. That is precisely why the

Commission does not permit party committees to 
make "independent"

-7-



..... t. ... o. n bhl fter~ncniae. 1

Uectlbiis110.7(a)(5); 11O. 7(b)44).

If a party expenditure not otherwise attributable tonga

4i0cific candidate can neverthel*s be transformed into 'an
It-kind contribution to that candidate merely by a "high deo"e

of coordination," how will parties and candidates know bMow g

"coordination" is too much? Clearly the Commission cannot bar

JJ& coordination without violating the First Amendment expressive

and associational rights of the party and candidates. But then,

how will parties and candidates know how much to coordinate

before all generic party expenditure will start to count as
tr,

contributions? Can the party consult with half its candidates?

Less than half? Can they discuss common themes and issues? Can

they jointly plan voter registration or get-out-the-vote activity

where no specific candidate is mentioned? Obviously, under the

N General Counsell's approach, there are no good answers to these

questions and there never could be. Parties and candidates would

live in a never-never land of uncertainty about when any(7
expenditure, not specifically identifying a candidate, might
nevertheless become a contribution because of some

"cordination." Such an approach is as impractical as it is

unconstitutional.

The logical consequence of the General Counsel's argument is

that a federal candidate of a major party may not do anyth ng to

support his party for fear that it will be attributed to his

campaign. For example, it would not be unusual for a major

senatorial candidate who rarely faces opposition to raise money

-8-



ftsk that his efWots will s adverti , t by

campaign to be attributed to his campaign " tO' *he is not

clearly identified in any of the campaign .teIa. In sum,

this position could well result in the death 
of political parties

in federal elections. For these reasons, the CCOission should

find no probable cause to believe that the Act has been violated

by Dr. Sloane and should close the file without further ado.

Respectfully submitted,

MUM Ap cox#, gk ME P5C
S00 Heidiew et *

(S02) 589"211

asingtxat VIC. 00364S339
(202) 8'7-OWZl

3/sloane-4
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3tespas nt, .*~rsv Skipperll8Yprtin, for i anevers i.

Xntrrogato a f and Sequest for Production of Darn .s, sae

as tollaws:

1. ef ine wbat is mant by scoordinated campaign
w as that

tArm is used by the DNmratiC National cittee and the

Kentucfy DeImoatic Party, especially with resipct to the 1990

4eneral election.

ANWM. The unersig fed,- -detood the term "coordinated

ca5 aip&" to Sean the oodination of all of the Dioratic

ite mpagnus both for fedeal and state o es in the

variou4 a4at l. Isat caidt races. vat iIns, vorkis4

the bookkee"r. eville BI me III w d as fi-aa

coordinator. Danny Ross worked as labor coordinator. JiM

Colley worked as field coordinator. Ue Conley worked as a

researcher. Steve Bachar vorked as field director. Kevin

Geddings worked as the contact person for Greer, Margolis,

Mitchell & Associates.

2. Describe the function, role, and participation of the

Democratic National Comittee in the coordinated campaign of the

Kentucky Democratic Party in 1990, including 
all goods, services,

training, and materials furnished to the Kentucky Democratic



the~~MIW *dtt1 ab*s

tt~otim, roleabd paxt@~t@ oftet.ott atu

3. Ident ify all activities in as

the Kentucky Deocratic party's coordinated m - Provide

copies of all printed advertising and brochres, radio and

televisions script8, phone bank scripts, and other itms use~a

part of the 1990 coordinated that are in your

possemmon.

o ANSWE. With respect to activities mnertakn in 1990, a

4) plan was written that involved o .. 1-i-tlotmf e n the

candidae. A voter data file Ms . tt file was

ir i to ,aVMSa-e. St er -ti an d "di iCOS

pe t, Ui9 bro redio, 0 r.

pIIban"5 cips or any 6"ther t Ofei Xe

character in his potsion.e She JWri~4n one ok ~

the State Democratic Party and has none of these do6006 ts.

4. identify all payments reportOd on the Kentucky

Democratic Party's federal and nonfederal reports relating to

activities undertaken as part of the 1990 coordinated campaign.

ANSWE. The undersigned has no knowledge of any payments

reported on the Kentucky Democratic Party's federal and

nonfederal reports relating to activities undertaken as part of

the 1990 coordinated campaign. This was not a task within the



5s. ideitify all payments me. by any other... persi

oquaiE spart of the 1-iA-46T~a Dmcaic Party's a

ct6ord,"Sted campaign. Identify all in-kind 4"sttece pa1,

to the lKentucky Democratic Party for its coor ted ca pn iv..

1990, such as goods, services, and personnel including

volunteers.

ANSWE. The undersigned has no knovledge of any payments

reported on the Kentucky Democratic Party's federal and

nonfederal reports relating to activities undertaken as part of

-the 1990 ocoordinated campaign. This was not a task within the

;-tnundersigned' sarea of repnibility.

6. Identify all p who directed, ontrolled, or

operated the Kentucky Dmcaic Party's -19906 ori~e

+em+iq and dscribe their duties.

WU 4. ee answer to Ieory W eO (1) b.

7. Mscribe in detail your dutis with e to *

SKentucky Democratic Party's 1990 ocoordinated ca4maign.

ANSWrR. See answer to Interrogatory Number One (1) 
above.

8. Identify your principal contact person at each of the

following with respect to the 1990 general election:

(a) Greer, Margolis, Mitchell & Associates;

(b) Democratic National Committee;

(c) Sloane campaign; and

(d) Democratic Senatorial Campaign Committee.

ANSWER. The contact person at Greer, Margolis, Mitchell a



h mrti 
ftaol O~t0were varigiuSttf and t

senatorial CaMaPign caitt contact perWol Vere varioUtS atf

persons and the u*dersignfd does not recall their names.

9. State when you first learned of the transmfors from

Democratic ational Camittee to the xentucky DemocratiC Party in

the fall of 1990 and state from whom you learned of these

transfers.

10 ATS . The undersigned does not recall when exactly when

An he first learned of transfers fro the Democratic matiOnal

o--tebut -_- that it was heard from Nary Ann JohmsoM.

ia W

10 . Stae Whe n thentck Democratic -arty fir'st decde

to do taWiln ads with repet to the 2990 geeal iai.

state %who made this deiif.Saewe h eiinto in

the Greer fire was f ilet ade and who made this deciSion. t

C) whether the decision to do television ads was made, at t he

tn request, suggestion, or reommendation of Harvey 1. Sloane orthe

Sloane campaign. If so, state who made this request, when it was

made, where it wasn made, and what precisely was said.

ANSWBR. The undersigned does not recall exactly when the

Kentucky Demoratic Party decided to do television ads. It was

shortly before the ads ran, but the undersigned cannot recall a

date. The undersigned does not know who made the decision or

when the decision to retain the Greer firm was made or who made

4



4~tiO to dotelevition wai Vs Made at the Mt

to, or oftrey slam or the 1i6A

li. state when the Kentucky D catic party raised n

to pay for its television ads. State who made the solicittions

for these funds, whether the solicitations were written or oral,

and identify the funds raised in response to such solicitations.

Provide copies of all written solicitations by the Kentucky

Democratic Party for funds for these ads that Wware in your

ipo~sssion. Eplain what you knew regarding funds for the

'1O television ads as of October 10, 1990, and why you could on

october 10, 1990, retain the Greer firm to prod-cethe ads

Identify the source of your knowledge.

AnSU. the funds, were raised by the SentuckyDn~

tty to pay f or television afstwe- ~ n ~o~e f1g

There were some oral solicitations and ooe wzXew

Ssolicitations. The undersigned made so "o the . l

solicitations. The undersigned has no copies of any written

solicitations. The undersigned has no memory of any knowledge

regarding funding for television ads as 
of October 10, 1990.

12. State when the television ads ran, including the

beginning date and the ending date.

ANSWER. The undersigned has no information in his

possession as to when the television 
ads ran. They ran generally

during the fall campaign, but that information is within the



i~M-d

StAte your hr uebiieaiesadtl~

aWXR. Azidev Skppermartin, 11L007 0r4nO~

.iil , Z.ntuky 4024.3 and MY h honenmber.... U. ...

ndrew skipper martin, c/o 12611 ShlbtYle Road, Louisvil -,

Xenucky 40243 and my business phone number is 244-5490.

14. ProvideopLies of all documents in your possession

relating to your respos to the above intrrogatories.

lb",and easbeoem b p

my3 cission P ".

ex~ies L~L~i~7 ~v-- /

)m



.V. .t4Ck .b.O,.I

~hirt !ustC~axe.7005

Louisille. KY 40202

(502) 589-5250

The above-ad individual is hereby designated as my

Oounsel and is aatborized to receive any notifications and ote

@2b!i~atioIne fr the comission and to act on my behalf befe

61007 Geenock Court

Souisville0 KY 40243

NOW IP30Nis (502) 245-8274

SWUMnS a: (502) 244-5490



Sept* 6"rU16,9

We. Ilisabeth Paupbell
Federal Ilectifou Cuosion
Waskisto, D.C. 2"403

~.aaI DM.9ratlp Cental oei CeItte

Dar Us. Caapbell:
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I shell look forwway4o ra'epp n sp ut
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RtaCTs't TOOACIO

* ~..~, *. ~OfIE~ 4D R....T

~~PW T DEOCRATIC CETA LEUZV O*ITE ESPONI6ENT
j~ofIC~4ftD ANK ZN ASTRA*E

This r*equet for no action and the accompanying obJectionsW

to interfoo tOries and requests for production 
of docutments is filed

on behlf of the Kentucky Democratic Central Executive Committee and

' i*hed Rankin, as TrOasurer.

* ;:The -Kentucky eOOe € Cewltwal eoutive Cultte and

c0o"RwI"asT10rV vePt16l thet wihO''e o

WnrdtC4US~l aen otcwt -td the wi f sted $&Qer

~~4.w and * ~~~~~~~concurrently, bett h rsone ~ott4

andReqUests for Production of Documents.

m CERUND

At the November, 1990, General Election in Kentucky, there

were on the ballots in Kentucky's one-hundred 
twenty (120) counties,

Democratic candidates for one (1) 
U.S. Senate Seat, seven (7)

Congressional Seats, nineteen (19) 
State Senate Seats, one hundred

MICHAEL T. McKINNEY

2922 Washington Square 0 P.O. Box 688 * Bswlngon. Kentucky 41005 *6W'586(9955



w ~~su 0he ~oLoff 4C j

fV-,4 L ', i .0roxiity to t°

$ottheir Demcratic goubernat-or 1.1an rd-oter noisand
! erience a rare Repub ican Primary. This Republican Primary was

..,the result of a then current resurgance of the Republican Party in
C'Kentucky.

A* part of the Kentucky Democratic Party's ongoing efforts
to promte the Democratic mosage throughout Kentucky, the Kentucky
!!em or tio State Central Executive Committee embarked upon a new
r~". a wof caaning for Democratic candidates all acrom the Stte
cons'Kol t3 botPrhoing and arege twoh (2)tose televioinoe as

woe ghe endairon bealf ofc them.ordnater b4'th, t Unted

States Sentorial Campaign of vey locrnatice n teefrshu

allocabl to ilpi n. (ata l fo n ersis raemoh).In SUPPrt

wA g.e * t*- e tueiotk og o h ol n oe

The complaints, as contained in MUR 3145 and PIUR 31829
consolidated as MuR 3182, both allege that the subject television ad's
were made and aired on behalf of, or coordinated with, the United
States Senatorial Campaign of Harvey Sloane and, therefor, should be
allocable to said Campaign. (Factual Analysis, Page 11). In support
of their complaints, both Complainants complained that the Kentucky

MICHAEL T. McKINNEY

2922MWashington Square * P.O. Box 688 * Budinpon, Kentucky 41003 * 606/-q"55



t , .... I a, ver i ! :i *. . .. . * '  L , ',* ua , 'i' : **'

14.) AdditiOnally, theo co~uiw*stv o*34 1 vr

.iet0i that the 'K~ituakV 04Oeorti St O arty us" d tOPis that

track" topics used in contempOraneOus Harvey $loan* ads, used

footage from the $loane ads in i. ads, and used photographS of

.mocratic preipidents

The tubject 'o*lv nde osofl r dtL t d r. "not gvern*d by the

~t iV**Ah asth a V'k*~~ did not-'4PPOt *0 Ci~Y

idotiLftd feOdwra 1#,AvWddoe"

lIcbeto Lt* it ~ft " 6411,Imp or~~i*

~tlthe, ads were made r ealoo 0orliae . t aVey Sloane a

Senate Candidacy.

The Commision has found, in Ito factual analysis at Page

13, that "the script and storyboard for the 
television ads give n

indication that Sloane's name, photograph, 
drawing or other likeness

was used. The subjects mentioned in the television 
ads, the use of

Democratic presidents# and the 
similarity of the taglines in the

MICHAEL T. McKINNEY

2W Washipm --am • p.O. BoX 68 _____,,, __ _*_ 41_,005 _ _,___,



'T S idt t for d I0 W '0 the, atet of Pa'rty

i-to b oundTin11 Ic 0 401 StIet 10 4 Seti

1) (2) embraces the "clearly fdintI fed €eend ate" test. The, T'-

mIlsion, in conceding that QSloane was not clearly Identified n:

t-e ad" removes the subject television advertiments from the scope

of in-'kind contributions to particular candidates.

The Commission strains somewhat in reaching to conclude

that, notwithstanding the absence of any clear identification of

o 14r ay Sloane in television ads, because the Kentucky State

|esai"itic Party utilized the s*ame media consultant as the Sloafe

4 i: nd that a previous consultant to the Sloane Campaigo

i:::!!i k tl managed the Kotucky tcretI¢ Party, 'aridind0At

-40 theetr isaosraise n I ference" ifthathor*

i aft~tion btWeen rthe 5neCamigw avsd4 hab otr di g
OW d.. (actualAnalysis, Pa 24)

Additionally, the Commission alleges generally that the r

S"meshed" with the themes and tagline of the Sloane Campaign Ads and

that the timing of the television ads also meshed with the needs of

the Sloane Campaign. It should be pointed out that the timing for

all candidates would have been the same at the November General

Election inasmuch as they were all seeking to be elected on the same

day.

MICHAEL T. McKINNEY

2922 Wasinoon Square 0 P.O. Box 688 0 uuipo.Keatky 41005 6 (W586995



yA

t*ecutiv* Comittee mero1y utilized the media to stir up 44000ort fOr

eiof the Democratic candidates across the state.

The Comission goes f urther to declare that there was little-

doubt that the ads would benefit the Sloane campaign. 
(Factual

Analysis$ Page 14 mow can this possibly be determined? Again, this

assertion only lends credence to the thought that the Commissi'on

- sVtrains to make a point where no such point exists.

* The 000i0io gOon to state that, this conclion ft

w!!: #ith the gen e al b lic cption of the purpose of .tea d

The Comm IV~~ doss not a ttemp to csiY~*~1

int t#e C.Ke 
offbet V~5t~f v

dsothe. Crn*i, v 00lv *0 if thoe-A O

Jnurnakas the arbiter of: general-publi eUptoi h 6~Uiv

then pulls together these generalities to conclude at ag %,of the

Fatual Analysis that there is reason to believe that the tolili.on.

ads paid for by the nonfederal account of the Kentucky DmocarAtic

Party were allocable to Harvey Sloane as contributions or coordinated

expenditures. This simply is not the case.

As a backup argument, the Commission raises 
the fresh

rationale that even if it should be determined 
that the payments for

MICHAEL T. McKINNEY

2922 Wshitipm Square * P.O. Box 686 o Burfinglon. Kentucky 410W5 e 6,W586995



1-40 PW. t h t9 ne aE t1 mq nt the COui

t~~~~sttJ ne0 -t h i~t.~t~ for toe 7~e

*tiont it it 4"tiseted that: betWeeti 40 to SO -peraent of the ,6ft "f

~*should have beoen allocated to federal elections and paid out f

the, federal account. However, the Commisionl provides no infOraton

ato how it arrived at such peorcentages. Thore were at least 129

DemvoCratic candidates on the ballot in Kentucky 
in November. 1990.

,of those 129 candidates Only eight were contending for federal

Office. Given such numbers, it is impossible to determine 
hot# the

-10 'Commission has arrived at a 40 to SO percent cmst allocation of the

eubjct -ads. In its earlier, argument the Comission has refeterficod

~ offies*.

The Kefttucky Doetocratic, Staiter Centrol £iecutiv* Co",

6ea a eat -1"I4e in rae or".all -t'Oer~to cwddt5

Ktftaok and its upport is.1 vot licisted torcsof only t4*

oope * 'he subject television ada were, desitvmd -to gnrt 1r

for all Democratic candidate* in Kentucky and to encourage vot esi

each election wherein Democratic candidates 
were seeking office,

whether the office be of a strictly local nature or of a statewide

service area.

Lastly, the Commission has raised an issue 
regarding the

amendment of the campaign report for the 
period of 8-15-90 through

9-7-90 wherein the Schedule F, previously 
reported as a listing of

coordinated party expenditures, was subsequently 
deleted. The

MICHAEL T. McKINNEY

2922 Waininon Square * P.O. Box 688 * Burlington. Kentucky 41005 *6W6586-99S



ttw.~ tW ve not 'r~pr hi m~~*~i

~itsdi~Ure as~ tha'the Schedcule F showl e4td TeKi~k

W1.ocratic© .Party then forthwith complied with thir directive.

Theore p pr to be no probable , to deCAW*itl Any

~1.1@Tby tM, KIentAcky Democratic P4@tY" CentralUeutV

..... t m0 ed *hrd anki n, its Trmurr T *.dith t or

~ 4~iR hew4 b 0w~tedand tisOmte Ulder re*.ho4

29nd waht~~ sqaare t

.O . S. .6.,

+a 1W 
!
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n Uehtter of

haC. SUIS

Ketucky DeOCtatiCc.tral )
31~0iiV@comiteeand

%ifhard Rankin, as treasurer )

Harvey Sloane; Sloane for )
Senate ComitteC and victoria )
auster, as treasurer 

)312

DemOCratic National )
Comittee and Iobert T. )
Matsui, as treasurer ))

ASSOCiatiOn Of til~wt, of America iolitca1 A

Comttee and oan C. )
vollitt, as treR t )

3162. - 314S -ba

Keontucky a al#"edtbat 
t *d~~

Democratic Party ('Sate tO t " and br, t priot, twhe1910

election were on behalf of the Harvey 
Sloane's Sente candidacY,

paid for out of the nonfederal 
account of the State Party, 

and

financed by a $100,000 donation 
from the Association of Trial

Lawyers of American political Action Committee 
(*ATLA PAC")- The

Republican Party of Kentucky 
later filed an amendment that

alleged that a $250,000 gift 
from Mary C. Bingham to the

1. Robert T. Matsui has replaced 
Robert A. Farmer as treasurer

of the DNC. Therefore, his name has been 
substituted in

accordance with Commission policy.



E** utoky 0e roratic Party allegedly to be used to pay for

on bslf of loone's candtidacy. Yhi mndment was not

motarised or svorn to. MRM 3175 had been filed by the Center I

ftleiponsive Politics and alleged that Nary C. Bingham had exceeded

the $25,000 annual limitation in the 1988 and 1990 calendar years

and made excessive contributions to the DNC and the Democratic

Senatorial Campaign Committee (ODCC"). The allegations did not

include the $250,000 gift to the DNC in 1990 covered in the

amendment to the complaint in NUR 3145. NUR 3182 had been filed

by Vommon Cause and alleged that Nary C. Bingham had exceeded the

$2S,000 annual limitation by virtue of her $250,000 gift to the

WDC in 1990 and that the DNC and the State Party had accepted

this alleely, excessive contribution.2
..Oa"y 16, 1991f the Comaision fond reason to belive -1e

x etu"ktfDemocratic Central Uxecutive Com ittee and @IO
kaftin, &a treasurer,, violated 2 U.S.C. If 441a(f), 4101)-,100!.' ' ' /  ,  "

441b and 11 C.F.R. SS 102.5(a)(l)(i) and 106. On May 21, 19,

the Commission found reason to believe Nary C. Bingham violated

2 U.S.C. S5 441a(a)(l)(B) and 441a(a)(3) but took no action at

that time regarding her $250,000 gift to the DNC in 1990. The

Commission also found reason to believe Harvey Sloane and the

Sloane for Senate Committee and Victoria Buster, as treasurer,

("Sloane Committee") violated 2 U.S.C. S 441a(f), but limited the

2. On May 10, 1991, the Republican Party of Kentucky, the
complainant in NUR 3145, filed suit against the Commission
pursuant to 2 U.S.C. S 437g(a)(8)(A) in United States District
Court for the District of Columbia. That suit is still pending.



A.

t* ta *io* ttee lb Coimission' fu r foud reaSo~

(DWC) violated 2 U.S.C. S 441a(f) regardini the receipt of'en

escessive contribution from Mary singham on the basis of the

complaint in NUR 317S (but not including her $250,000 gift to the

DWC). The Commission voted to take no action at that time

regarding the Association of Trial Lawyers of' 
America political

/ 
3

Action Committee and Joan C. Pollitt, as treasurer ("ATLA PACe).

Notification of these findings were sent on June 11, 1991. 
In

NO
afi.tion, Interrogatories and Request for DOCUments were sent to

hndrew "Skipper Martin as a nonrespondent witness.

ir) In making the above findings, the Comalssion did not aere

with. our analysis that there was reason to believe the .2SO,0o@

if byNar S hm&, "to the DSC, in 1990 a the $100,1P Wif

3. .eCommisolon alto voted to find no !reason to belelve Greer,
C) Nargo.is, Mitchell a Associates ('Greet fir) and the

Aeraftetion of Trial Lawyers of America ('AtLA*) violated any

previLon of the Act on the basis of the complaint 
in UR 314S

__ and closed the file with respect to them. Interrogatories end

Rquest for Documents, however, were sent to the Greer 
firm as a

nonrespondent witness. The Commission voted to find reason to

believe the Democratic Senatorial Campaign Committee 
and G. Wayne

Smith, as treasurer, ("DSCC") violated 2 U.S.C. 
S 441a(f) by

accepting an excessive contribution from Mary 
Bingham, but also

voted to take no further action and closed the 
file with respect

to the DSCC.

4. At this same time, the Commission received a 
letter from the

Department of Justice requesting material from 
our files

regarding the complaint Common Cause filed against 
ary C.

Bingham. On June 2S, 1991, the Commission approved a letter 
to

the Department of Justice declining to provide the 
complete

investigative file but offering to reconsider the 
request if we

received an appropriate subpoena. There has been no further

inquiry or response from the Department of Justice 
regarding this

request.



fr9 to LIA MW to the K'entUOk 7~JVwy1b ~~~~

viththeintet or purpose to inawbethe ftste lpattyr ~ad i

be 4s used. the Commissioft took no ationa.t that ine on Iti0

issnen, depnmding on what additiolnal information may come to

light as a result of the investigation regarding whether 
the ads

are attril table to the Sloane Comittee as in-kind contribUtions

or coordinated party expenditures.

Noreover, in accordance with the- Commission' 
findings, the

factual** and legal analysis with respect 
to the State Patty was

revised to provide that there was reason 
to believe the pavUnts

fOc the ads Vere in-kind contribution* 
of 'oordint*0 Atty

.eediture5 on behalf of Sloanor if Otot required ahollaton

bt* U 'theState Party's fVdral mmd non--e * U,.€ * Zn

*Od~itc -the revised faectual sad lal Wu5~i ~ta hr I

te~oa, to belevei the State Party had a

*eaItWWW5 on behalf of Sloane inecs ftel*ttid"O

with respect to approximately $19,,000 in disbursets 
the State

%Party originally reported as coordinated 
party expenditures but

later amended its reports to treat them as 
operating

expenditures. The factual and legal analysis to the Sloane

Committee was based on the finding there 
was reason to believe

the television ads were in-kind contributions 
or coordinated

party expenditures.

The factual and legal analysis to Mary Bingham 
related to her

contributions in excess of the $25,000 limitation 
(excluding her

$250,000 gift to the DNC) and her excessive 
contributions to the



to its rt ipt of the *3csssiV* contribution from 4try SI all  uhal" .

(ox ~ *1 iilhE$10000 oift).

Reaponsis were received ftom the respondents and witetnS64s

through the sumner and early fall. The Greet firm also provided

us with videotapes of the ads it 
produced for the Sloane

Committee and for the State 
Party as well as a substantial 

amount

of records relating to its 
work for the Sloane Committee 

and the

State Party. nary C. singhm has renewed 
her request to enter

into preprobable cause conciliation. 
in addition, the DNC also

has asked to enter into preprobable 
cause conciliation. The

atate Patty and the Sloane 
Committee filed objections 

to the

lntttogatories and Requests 
for production of Documents 

and

asked that no action be taken against 
them. The State o Pat bardvtr "

•ear et said ,it woldentectaInf the possibility of ao

catse conciliation.'

This report will first review 
the responses fron tbe

respondents and witnesses. 
It will then address the main 

issue

in this matter. Finally, the report will discuss 
proposed

preprobable cause conciliation 
agreements for Mary C. Dinghas 

and

the DNC.

II. FACTUAL AND LG AL AmLYSIS

A. Responses

This section merely reviews 
the responses received from 

the

5. Arrangements can be made for 
the viewing of these videotapes

by contacting staff assigned 
to this matter in the office 

of the

General Counsel.



s 0 0 " 
'Th "O t

!4 the *et easol9.te inOttion regarding the ."toif iC

44.vision ads in question.6  The review then covers the State

j"ty, Andrew 'Skippete Martin, the Sloane Committee, ary

Sitagha, and the DNC.

1. Oteer firm

The Greer firm responded to the interrogatories and provided

ili a q. ity of-.back up documentation. The response states that it

- -ith firm's. ptactice to assign employees to acOunts in those

tt* in which tho have previously performed campaign work*

tus1 .Irank xGre (precident), Kevin Gedding$ (senior account

*~cwiW. m rale roseke (media ba yer)' WereaV in to'

h tfima.d s- that on or'abot October I., 19"0 ,-Kevin

eddings informed Jim Cuznningha5, campaign director of the eloEle

Committee, that the Kentucky Democratic Party had retained 
the

fits to produce and place two television ads. The firs continues

that at the request of Cunningham* Brad perseke 
sent him two

memoranda which stated the amount being spent in each market to

purchase broadcast time for the television 
ads of the Kentucky

6. As previously noted, the Commission found no reason 
to

believe the Greer firm had violated the Act and closed 
the file

with respect to it as a respondent in this matter. 
The response

reviewed here is the Greer firm's response to interrogatories 
and

request for documents posed to it as a nonrespondent 
witness.



0 ~tt opty.~.itme~e 
ttihoa ~t~ t

t~ PEC o0CC Vlalqodtn9 the state Pattys d. Tefr

*-ti~i~ie e - " i- 'of -the m- m ,- ..-. ta.d..sutat.to.

One memorandum is dated October 1S, j1990, fro seth Daly : 4

grladley perseke of the Greer firm to Jim cunninghaM, campSign

manager for the Sloane Committee. It provides the estimated cost

of the October 18 to October 27 "flight" of television ads for

the State Party along with the media 
markets, the gross ratings

points, and the estimated cost per market. The total estimated

cost was $145,828.00 with gross ratings 
points ranging from 3S0

in uatifngton, West Virginia to 800 in Louisville. The second

imSorafum .is similar and dated October 20, 1990. It provides

thei6 estimated cost for the October 28 to November 5 flight of' ,ad#

ft the State Party alog with the media markets, gross ratiOS

pontso and the e-etim4ted Cost per maket. It alSO notos a

f-tige' cable media to on CNN and USMA networks in the

l- Cincinnati and the Charleston/Huntington/Ashland markets. 
he

Itotal estimated cost was $142,388.0 with gross ratings points

ranging from 250 in Huntington to 800 in 
Louisville.

The firm contends that a schedule of the broadcast of the

State Party's ads was not given to Sloane or 
the Sloane Committee

or to any other person other than 
those employed by the firm or

the State Party. The firm notes that the broadcast schedule is

provided in the copies of the invoices 
it produced. The firm

also provided invoices for the broadcast 
of the Sloane



~.itee5teleS~in a d ds.

fhe firm add that neither Sloane nor the Sloane Cott :

was ek~dto re~tv orapove,th. ads, scipts Or storyb~R

perot to their broadcast. Counsel for the firs reviewed adrtft

of the scripts. no other person was given a preview of the ads,

the scripts, or storyboards prior to broadcast other than

employees of the firm or the State Party. The final version of

the ads was approved by Frank Greer, 
Kevin Geddings, Michael

ecKinney (counsel for the State Party), and Nary 
Ann JohnsOn

(State Party chairperson). The ads were completed on or about

October 15, 1990v and first broadcast on October 
18, 190. The

State Party made these payments to the Greer firm 
for the sbat

$145,000 on October 8, $100,000 on October 23, $50,000 
Or

October 2 and $1,000 on NOvMber 2. The Greer firm p :vi4

copies of the cheki. T :Vhe dates noted above are the d4t. , .o.. *4

checks. They Veto all drawn on the State Party's nonfed5

account and total $310,000.00.

The firm also produced copies of 
its invoices to the 8ta

Party for the television ads. 
The date, purpose, and amount of

the invoices are as follows:

Date Purpose Amount

10-16 media buy $145,518.00

10-26 production 7,000.00

10-28 media buy 142,338.00

11-1 production 144.00

11-5 media 15,000.00

Total $310,060.00

7. These invoices are voluminous 
and, therefore, have not been

copied as attachments. They are available for inspection 
in OGC.

No analysis has yet been made 
of these invoices.



1ftw ,ii, buy on October 6, cover*d the fl ight of td froma

Ithrough October 27. te media buy on O-t ober 3

60"red the flight frot October 28 through Wovember 5. 'the ae

total amount invoiced is within $60 of the 
total amount of

payments by the State Party.

The firs had previously stated that the State 
Party's ads did

not contain any footage which had appeared 
in Sloane for Senate

commercials. in its response to the interrogatories, 
the firm

added that it owns and maintains an 
extensive video library of

film previously shot on behalf of its clients 
which it uses, to

produce ads for other clients. The firm states that inf producint

the State Party's ads, it relied exclusively on pr*-exti,1

footage from its library. it notes that of this footage less

,thn .,percent had been shot during its work for the SlOa-ne

-Ci e akd subeqUfntly used in the State pers a. .h -

fir repeats its earlier statement that 
none of theo-footage ued

in the State Party's ads were used in 
Sloane ads and that no

other materials produced for the Sloane 
Committee were used in

the State Party's ads. The firm provided video tapes of the

television ads it produced for the State 
Party and the television

and radio ads it produced for the Sloane 
Committee.

This Office has prepared a transcript 
of the audio portion of

the State Party's and the Sloane Committee?s 
ads produced by the

Greer firm along with a description 
of the visual portion of

these ads. See Attachment 7. The two ads the Greer firm

prepared for the State Party focused on 
alleged Republican tax



~p~e forthes rich. %oi*si ht w~~WY 1h

Eo oodpying os,*I1 hearlth coae a'**lt

.% i whil. the..'l.k the islthy. ,

ineluded pictures of three " cratic PresidentS (Ro5slt,

triman, and Kennedy), busines~persons 
getting into limousines,

and pictures of workers, families, and the 
elderly. Sach ad

ended with the statement: oThats why we need Kentucky's

Dmocrats fighting for us.*

The Greer firm prepared three radio ads and ten television

ads for the Sloane Comittee. The three radio ads ended with one

of these statements: (1) *'Harvey Sloane: Kentucky's Democrat

fighting for us"; or (2) 'Lot's ditch 
Mitch and vote for

Kentucky's Democrat Harvey Sloone. 
One of the three radio ads

In focused on Senator RcCoaoel-vs alleged voting for tax 
Iva4pS*s

on -the middle class and tax br *kI forthe rich and f47%i$.

'billion in loans to Rflpt. to4ur of the ten tole*ifl 9040d

.' reference at the end to -warvey Sloane, Kentucky's* 
e* t-. ai"o

only two of the television ads focus on 
tax issues. One ad

accuses Senator McConnell of voting for 
tax breaks for the rich

and tax increases for the middle class 
and voting against such

items as social security and Medicare, 
day-care, minimum wage,

plant closing notifications, school 
lunches, and education. The

visuals are sets of puppets and written 
statements. The other

television ad consists of Harvey Sloane 
addressing the audience.

He asks viewers if they are tired of the mess in Washington with

tax breaks for the rich and pay raises. 
The announcer in several



~# te frmtor 'workthttaSC .otdaoor ttd ty

40tnditutes an behialf f loe ? he *$CC reported makiaq.

these payments to the Greer firs:

Se br 10 $0,0ooo.00
October 4 $2S, 0000
October 22 $90 000.00
October 30 $7,00.O0
October 31 $10,000.00
October 31 $89000.00

Total $l0,00.00

Ihe firm states that those payments were used to pUthe5*

j nvc edst time fir theo Ci ads, it edgoad tir the, A #1

CmLtfiee d netare mou n onjunction withe 1,n.ee e$ro

~*tr erre the unds t the ircst tissed hecki pa ~ d to

46"Oeisudt ~h ~ * ~ee Ilk"l S* 5'tin

t*~~~~~ *softebaes t11 **01Alime that.th-'."# ew

-nqtt ivoiced beoaus*e the D8CC had directedtefimt tba a

sOpecified monetary amount Of time 'and then either vire

transferred the funds to the firm or issued a check payable to

the firm. The Greer firm states that the payments from the DSCC

did not relate in any way to the State Party's ads.

8. The DSCC reported making a $17,500 contribution to the Sloane

Committee in June 1990 and $270,737.00 in coordinated party

expenditures relating to the 1990 general election. The

coordinated party expenditure limitation for 1990 in Kentucky was

$138,772.80 for the state party and the same amount for the

national party. The reported expenditures by the D3CC indicate

that both the state party and the national party authorized the

DSCC to spend against their respective limitations.



t~t t:' id~i ~yt ~4 ~ t~t6 tothe 1*

510~e stte iwtv

septoube

2
3
4

*50., 00,0.0

$9,268.74

$25,000.00

*SCC

4

I,

S
9

1011
12
13
24

2S

20
21
22
23
24
25
26
27
28
29
30

October
1
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1S
,i

10

19
2021

Z3 09,0S62. 98$2,00,0
247 $45000.'020

27.

I $15,000.0

S2 $22,500.00 $i09 O
s2 V 0 o 03oN.0

ITte s $343,331.72 $ .9 '

Thus, in the 20 days prior to the generl 
election, the payments

to the Greer firm were $310,000.00 by the State 
Party, $11S,000

by the DSCC, and $284,062.98 by the Sloane 
Committee. The State

Party's payments were financed by the 
$100,000 gift from ATLA PAC

and the $215,000 in transfers from 
the DNC, made after Mary

Bingham's $250,000 gift to the DNC.

2. Kentucky State Party

The State Party filed a response to 
the reason to believe

findings and objections to the interrogatories 
and requests for



;.14-m

p~ ttv 'o. ii:i1mento "h .pne t h ate ."T~r

, earlet , tS contestitn the allegations in the co0plaift,.

that thei tUlv 'bn ads wereonbhfofte laeCiteot

tootdiniAted with it, raises questions about the allocation of the

eaenditures between the federal and nonfederal accounts, and

makes a comment regarding the reporting of certain expenditures

for staff salaries and expenses. The State Party asks that no

further action be taken against it and the matter closed. It had

earlier requested preprobable cause conciliation. The State

Party'5 response is discussed in more detail in the section below

examining the main issue in this matter.

3. Alrew Martin

Andrew "Skipper" Martin was a consultant to the Sloane

Cowmitto and received $25,200 in payments for his services from

JaM:? hryough Juno 19"0. At that point, he left the Sloene

r-7 -Comi tte* to manage the coordinated campaign of the xeatu*ky

Democratic Party for the fall general election. se was paid

$25,522.65 in salary and reimbursements by the State Party 
from

August through October 1990. Questions were posed to Martin as a

nonrespondent witness.

Martin states in his affidavit that he understood the term

"coordinated campaign" as used by the DNC "to mean the

coordination of all of the Democratic candidates campaigns 
both

for federal and state offices in the year 1990." He identifies

Mary Ann Johnson, the chairman of the State Party at that 
time,

as the head of the coordinated campaign. Martin adds that his

responsibilities "involved the coordination of the various 
state



~ih~t~*cndiAots ae. ewy t~ a on s b

bake Nr eville- -lakem~oe 111 a. Elld cookrdinatOr, Dawft tk 5

*telbor coordinator, t Collby- a field coord'bittor, Req

a -researcher, Steve sachar the field director, and Kevin Oed *g

as the contact person with the Greer firm.9  He notes that he did

not handle matters relating to the participation of the DUC in

the Kentucky State Party's coordinated campaign. He identifies

Jim Cunningham as the contact person with the Sloane Committee.

He describes the activities of the coordinated campaign in

only general terms. He states that a "plan was written that

involved communication between the candidates." He adds that a

Voter data file was created and that "that file was disbursed 
to

Awl cWdidatos.0 He says that he has no copies of any printed

mat erials, radio or television scripts, or phone bank scripts in

.. t p~fwtOk. He also disclaimed any knowledge of the -A,

tho State Party made with respect to Its 1990 activities.-

Ittit states that he first learned of the transfers fr" the,

DWC from Mary Ann Johnson but does not recall when he hoard about

them. He also does not recall exactly when the State Party

decided to do television ads, but says it "was shortly before the

ads ran." He does not know who made the decision to do the ads

or to hire the Greer firm and does not know if the ads were 
done

at the request of the Sloane Committee or Harvey Sloane. 
He does

state, however, that funds to pay for the ads were raised between

9. Geddings was employed by the Greer firm, not the State Party.

The others mentioned by Martin were employed by the State Party.

The State Party's reports show payments to James Lyle Cauley and

Margaret Conlow.



adkQ0168ges that he *ade 60 of the" oral s
,iot able to provide naforsation regirding *ibn the ads an '

tbhan they *ran generally during the fall campign.'

4. Sloane Committee

The Sloane Committee did not answer the interrogatories and

request for documents sent to it. Instead, it filed objections

to them. The Sloane Committee first asserts that "neither the

Comission's present nor former regulations, nor the Act, nor

prior policies of the Commission support the General Counse1's

assertion that the information requested is even colo-rably

relevant to any proper Commission investigation.' It qIest I s

whether we have jurisdiction to investigate. The CoA*mtte* also

objects to questions which asked about meetings 'ce"tteCr

ersosnel had with the DNC, the State Party, and the 0600-11A.

a decription of how the Sloane Committee partitpotd in ha

State ?arty's 1990 coordinated campaign. The COmmittee cllts

that to allow these questions about the planning of polltical

campaigns would cause political parties to cease to exist. Thus,

the Committee asserts that because core First Amendment rights

are implicated, the Commission must meet a higher standard in

justifying the requests, citing FEC v. LaRouche Campaign, 817

F.2d 233, 244 (2d Cir. 1987).10 The Sloane Committee's response

10. In this case the Second Circuit Court modified a subpoena to

remove the requirement that the respondent disclose the identity
of the campaign's solicitors because we had not demonstrated
sufficient need for such information to outweigh the solicitor's
first amendment associational interests. The Court allowed,
however, that its ruling did not preclude us from making a



As 441-464ed In more 'deti inthe s*jtjon _below xVab b

--min istue fi this Matter.

Counsel for Mary bingham respondsa by noting that in her

response to the complaint in MUR 3175 she had acknowledged that

she may have "inadvertently and unintentionally" exceeded the

limitations of the Act with respect to the contributions

described in the complaint. Counsel noted that Mrs. inghan

expressed a desire at that time to enter into conciliation.

Counsel reaffirmed her desire to enter into conciliation with

respect to the issues raised in HuI 3175.

6. DEC

Counsel for the DNC responded merely by requesting

preprobable cause conciliation.

Vbatributi ass or Vo6:"ftat" :faltt Smtd *?

the Commission found reason to believe the #tate Patty tu4

the Sloane Committee violated 2 U.S.C. S 442a(f) on the basts

that the facts raised an inference that the State Party's

television ads may have constituted in-kind contributions to the

Sloane Committee or coordinated party expenditures on behalf 
of

it in excess of the Act's limitations at 2 U.S.C. S 441a. 
The

Commission found reason to believe the State Party also violated

2 U.S.C. S 434(b) and 441b and 11 C.F.R. S 102.5(a)(1)(i) by not

properly reporting these expenditures and by making them from 
its

(Footnote 10 continued from previous page)
sufficient showing for such information in the future.



i~t~al ccotntwhich appaently contained union

coin ~t~I CNNs.

1"ke iaT~Aa1adLglAaI that accompauie~d thisf

Set-out the provisions of the Act and regulations relating to

contributions and coordinated party expenditures and the rules

regarding when expenditures by party committees were allocable to

candidates. It noted that party expenditures for GOTV drives

need not be attributed to individual candidates "unless these

expenditures are made on behalf of a clearly identified

candidate, and the expenditure can be directly attributed 
to that

candidate." 11 C.F.R. 5 106.1(c)(c). The Factual and Legal

Analysis noted that Harvey Sloane was not clearly Identifitd in

tthe ads.

The Factual and Legal Analysis further stated, however, :t

the absence of a clearly identified Harvey Sloane woul4A uo

necessarily dictate a determnation that the ads vere not.,

allocable to his campaign. The Factual and Legal Aualyti"* otad

that "the degree of coordination between a state party and a

candidate or his committee may be sufficiently high regarding

general public political advertising, such as where the state

party's ads or activity is merely an extension of the candidate's

campaign or the ads are identical to the candidate's ads except

for the absence of the candidate's name, to lead to a conclusion

that such ads or activity should be allocated as a contribution

or coordinated party expenditure."



.tta.ked. this legal WW factlal b*s for the

"he memoran~dum submitted by couns*-l for the sloan, t"",stue
points to Commission regulations at 11 C.F.R. 6 106.1 that
require a candidate to be clearly identified for certain
expenditures by a state party to be attributable to the candidate
and Advisory Opinion 1915-14 that said radio and television ads
by the DCCC required a clearly identified candidate and an
&electioneering message to be subject to the limitations of

Section 441e(d). The memorandum argues:
Since 8ction 441a(d) assues complete coordinationbe tWeenthe arty and ORh'Eandidate. the Commission*$ruli 'g .clarly implies that a party comittee'se Iture for generic media -- where no clearlyi enfiled cand4 t, is depicted does not constitutean ikib4 contribution to or expenditure on behalfr of apeCn cnddaeof, tlc, o f

coor~t~ttone*a[ i'theWi pr, y
emt a so thatthe revised allocation

regulations further support this position. It points to the
definition of generic voter drives at 11 C.F.R.S 106.S(a)(2)(iv)
to include voter identification, voter registration, and
get-out-the-vot* drives or any other activities that urge the
general public to register, vote or support candidates of a
particular party or associated with a particular issue, without
mentioning a specific candidate."l

11. The memorandum also cites to provisions of the Act requiringreporting of independent expenditures and requiring a disclaimeron such communications. It then contends that the analysis setforth in the Factual and Legal Analysis would create some sort of"phantom" contribution that would not be reportable by the donor



-20-"

Counlsel -for the state rarty argues that hr sn

..*is for the Commission's alleged ifierence that notwith"tad *

t'e faCt tarvey Sloane was not cleatly idWntified there maY V

bn some high degree of coordination between the State Varty'

the Sloane Committee. The response also criticises references in

the Factual and Legal Analysis to the Omeshing" 
of the television

ads theses with those of the Sloane campaign, the timing 
of the

ads, the fact that the State Party had not previously used

television ads, the benefit that ads would convey to the Sloane

campaign, and the apparent public perception regarding the 
ads

based on an editorial in the Louisville Courier Journal.

The response from the Greer firm provides additional

i'formation that bears on the factual aspects of this 
issue.

First, it appears the same announcer (probably a pofest -a

actor) ahd the same ",:type of slogan (Kentucky' cwt

vere used in the State Party's ads and several of the St0 e

VCommittee ads. The visuals are, however, different III.

(Footnote 11 continued from previous page)
and would not require a disclaimer but would be attributable 

to a

candidate. The memorandum claims such a result would render the

Act illogical.
The memorandum further claims that the position 

set forth in

the Factual and Legal Analysis would be "unworkable 
and

impractical" because it would leave party committees 
and

candidates without reasonable guidance. The memorandum questions

how much of an ad would be attributable to a specific 
candidate

when no candidate is clearly identified. It also questions the

constitutionality of making the treatment of party 
expenditures

depend on the degree of coordination based on the 
freedom of

association and political expression under the First 
Amendment.

The memorandum then asks how much coordination will 
be too much

to determine if party expenditures that do not mention 
specific

candidates are to be attributable. We note that a communication

need not contain express advocacy for it to be a coordinated

party expenditure.



r t * t-the -01a qns 0: C-1- ads. *t

th ao lo a~esubstantial difftrendte The areaer Li ra "'t

66! ino og In the, State, Party'ls ads had OPPeae i0 tt

#1Ofne Committe's ads and that no materials produced for the

8lOafe Committee were used in the State Party's ads. This

Office's review of the videotapes corroborates this assertion.

The Greer firs did allow that perhaps 1 percent of the film

footage shot for the Sloane Committee, but not used by it, may

have been used in the State Party's ads. It notes that this

possibility may have occurred because unused film footage sbot

for the Sloane-Committee would have been part of the extensive

general library of film the firm maintains for use on behalf of

its clients.

The GVet fitr acknowledges that it informed the Sloane

C tt*0 of the stat. Party's plan to do television ads. At the

request of ae Sloane Committee, the Greet firm sent it'tfo

emaorada outlining the dates, media markets, gross ratey.

,ln points, and estimated cost of the State Party's 
ads.

Nevertheless, the Greer firm adds that it did not provide the

Sloane Committee with a broadcast schedule for the State Party's

ads but that this information was given only to those 
employed by

the State Party and the Greer firm. It further adds that the

final version of the ads was approved by the firm, the State

Party chairman, and counsel for the State Party. it states that

the Sloane Committee did not preview or approve the ads, scripts,



V ith, M~ u n CC, readn eState, warty#4 04*

1'o 'u t1*o the Statek cct~ -W h S~n

to .. pon to queoations, hwe , leve unreIolved tho- le -t:ft

of coordination between the Sloane Committee and the state Patty

regarding the television ads, which was the central basis for the

ComalmiiOn's reason to believe findings. Furthermore. we believe

that respondents arguments regarding coordinated expenditures 
and

in-kind Contributions go too far. First, Advisory Opinion

195-14 is not necessarily controlling because the facts 
in that

opinion did not include a situation where the party committAe fd

the candLdate committee share a common vendor for media o boI -e

&he allegation is that the party's ads were merely a& est On -

theth canidat', oipagn...

thoory behIn the concept of in-.kind 000-ttibUtIOW~.Ya.ti

Office concludes that an adequate legal and factual lUalygil

cannot be made without answers to basic questions by the 81oane

Committee and the State Party. As noted, they have each refused

to answer the informal discovery questions and 
submitted an

opposition to then. Therefore, we recommend that the Commission

approve subpoenas to the Sloane Committee and 
the State Party.

These subpoenas have been revised from the informal discovery

12. The Greer firm does not state (because it may not know)

whether the State Party gave the Sloane campaign an

opportunity to preview or approve the ads.



tO ,0 Gftto a iond tAot 0

u4V axa ~~tW1~ on the qisioo

tth tme reasn te b e findi and 4"r ntde t r'C

~tg~~k~gthe Sae~---as

IC alseg*" ti s o t espo C. i has $atter, if Afe
the oofaetalAccunt of the mie nd A~ O&Z

$lO.em Gift to the inomfederal Account of'b VAhe enuoby
state larty?

At the tine reason to believe findings were made With respect

tother allegations or respondents in this matt the

ionis.sion voted to take no action at that time regarding the

olgtiofls that the $25~00O gift by Mary aingh&m to the

0i tedtl .... ... t "of the DC the DuC's subseqmet tVSn C of

*~S~f t tenofdrl coutof the* State tatty, d A

~~u~JI ~ t $0.9 aoftt b fdral accountofte#* iIr

to,2~R~do behafdo Lave lan Of Kntd 4

66, 14t0 oo ,p ether cons ideatio*4t

t i*qa4tionl Until further investigation was made and, a 4e~it-41

va reached regarding whether the television ads would be

attributable to Sloane as in-kind contributions 
or coordinated

party expenditures.

As noted above, this issue cannot be resolved until further

investigation through the proposed subpoenas to the Sloane

Committee and the State Party. Therefore, we make no further

recommendations regarding Mary C. Bingham and ATLA PAC on this

issue at this time.



had violated 2 U. S. C. SW4IMf s~ 434) ?iR

expenditures it originally repotted as coordinated party

*Xpenditut@S on behalf of the ,Sloan. Committee, but later amnt..

to delete such reporting.

When the State Party filed its 1990 October Qu4Atetly j tt,

It included a Schedule F temsing $19,425.29 iu epet:tr as

cotdinated party expenditures on behalf of 8 a , '*h e

e"es tncluded paym for 11-payrol expense retW ost,

ttavel, telepihone, computer repairs an~d a voterr lt. *

r fothe State tma t a. ,1t .

I&~~ *K.t* A4M*

02011i,010 that the dt4tiou vaz ~INFIRM *

response f roe the State Porty:

B . . Sased upon the early interpretation ovf 441a the
expenditure appeared as originally reported, A further

review of 441a led to the decislon to Amed the "report
to ultimately disclose the 33,$S0.Sl! amount sI 'an
operating expense on Schedule 8 and line 19 of the

detailed summary page. This amount was not an
expenditure of federal candidates and there was no

specific identified candidate who benefited by this
expenditure.

The Factual and Legal Analysis stated that this sequence of

events raised questions whether these disbursements were

coordinated party expenditures and were properly reported.

Counsel for the State Party contends that the amendment of



WW.

'45..,

#t# zp~t'~e5on beb.)f of utivy $1660 Aeant.

.W 7 
064.,..

ef , tb~ --ha PAyst. [we are unable to verify this. Consel,

rsodd to the interrogatories only to this extent to OSpIt..

Vhy the reporting and amendment were made. Bie did not describe

the duties performed by the individuals who were included on the

Se#"l& p as receiving payroll disbursements although our

quetions asked about their duties. Andrew Nartin's response did

identify several of the persons to whom payroll disbUrsements

Veze Included on the Schedule r as employees of the .it* Pa-ty

whO.wotked on the coordisated campaign.

Martin also states that the coordinated cmpalgi* prepa a

46"rr list thaVt "was *diabrsedm to the candidates. MAg the-,

.~nd4t or~i*UY, Infed on VWe Scbhaoil r *as a

di"4t1u ut to Iidder/Srda of DenVer for $92.S0, r OU 4WI -

oof e toal disburem t ($1,164.-9) to this vwndot t- a 4wtr

list in that reporting period. The State Patty also tportod a,

disbursement to Ridder/braden for a voter list of $1,800.72 in

the Pro-General Election period. The State Party's nonfederal

account also reported an $894.80 disbursement to Ridder/Braden

for a voter list.

These responses also leave this issue unresolved. Therefore,

the proposed subpoenas to the State Party and the Sloane

Committee includes further inquiry on this issue, especially

whether the individuals paid by the State Party performed work on





CKI



'2

V .V

0:

'U- 1

'4f the
. as

tildVItb
!5.

4. Apptov* the ettabed conailiation grmats -end
tote6 Uate letters.

Date

Attachments
1. Greer Firs response
2. State Party response
3. Andrew Nartin response
4. Sloane Committee respo
5. Mary Singham response

aGrenceR.Cole
'General Counsel

20
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LAWt3Ic3 N. NOSL,G3 Mr-,. COUmat

113V MUoNS/DOMA ROACUIt*
-uv

couK~ZON SedtM

NAY 7, 1992

NUR 3182 - GgnEkRl. COUEL'S RBMW
DATED IAAY 1" 12.

4 g MYt.
77,,

Co118,sstoner McGarry ,__,-_....

ComIssioner Potter _____,

CoM @issionet ThomaS XXX

This matter vil be placed on the meeting agend*

for TUESDAY, AY 12, 1992

Please notify us vho will represent 
your DiViSiOn before

the Comission on this matter.

TO:

DATE:



S am " a M . .•A ' • •,../ , '.. ,-. ,r:

ith I.tteir of
......ft ,ii~

K YEo 0emcratic Central )
t,~ctive Committee and )
Ricbtd Rankin* as treasurer.

Uatey Sloane; $loane for Senate )
ittee and Victoria Buster, as)

-t sur. )
e atic National Committee and
-Robert T. Matsui, as treasurer;
AMocationt of Trial La"Yers of )
America Political Action )
Committee and Joan C. Pollitt• as)
treasurer•

,, Nartiie W. emns reco rdt#I!1 t.

fdetal Election Commission *.WtiI4%

1993, do, hereaby certify thatte

vote of!$-0 to take thefolin

1. Reject the requests of thli E" lky
to Democratic Central xx*ci

and Richard Uankino as trfIWorT i
Harvey Sloane and the Sloan or t •

Committee and Victoria Iuf.. " as
treasurer, to take no further 'ation
with respect to then.

2. Refer recommendations 2, 3, and 4 of the
May 1, 1992 report back to the Office of

General Counsel for revision as agreed

during the meeting discussion.

(continued)



3182

3. Direct the Office of Goneral Counsel toet approprIatO letters advising MaryC. 31IIOf, the Democratic National
ClO~tt*e and Robert T. Natsul, astWoasurer, and the Kentucky Democratic

ut .ral Utecutive Cowmitte. and Richardank in, as treasurer, that the Comi*aj~o
has rejected, at this time, their requestto enter into conciliation prior to afindiAg 'of probable cause to believe.

O*Sierg iken, 3lioQMcDonald, N~ry
P*R:i! m , and ThWMes voted aff irmatively for the d!o

.

t*k.
. ,. ! ....... tte.st.

firetarY Of the *: eo



p~tTI 'tQMISSION

3tm. 24. 1992

uItwaw el T. a~~ty sur

Urloin~tOf, tentucky 410o5-0688

RE: mWE 31S2
sentucky Democratic Central
Executive Committee and Richard
Rankin, as treasurer

Deet lot. wcaiaby:
"o unotified that the Federal 3l4ctio

O.*iEff :to6be6ieve that your C1 , t

'awticC ' ~ C~1 ComiteadRcadUui 1 *
ttt r, i4t l I,5. SS 441a(t) and 4'34(b) an 11 C.PR.

5Hi On July 4, li, yo u tt * n a
Sh|in • -oatloe prior ta * po

ca 1 Sd er 16 '991 yo uatd,1A>Ot

4e~gde t a O fther aCommisi o to tke no futther

~ ~bi~y1o* bet~d~tdeed Your Ceus*ad4tum1bd
beeaw$ ~ ~ t VN" 4e netto 1t the, iavesftijqatilh t6o Q1~a

thi*~~~~~~~ t&USO t*etri r~rb @cueconciliatiQ~l -0ndto
dettin totaetoftt action. At Such time when the

infs*tqatjtOn in this matter has been completed, the CONsiofl

viil j onsider your request for pre-probable cause 
conciliation.

if you have any questions, please contact Tonda Mott, the

attroney assigned to this matter, at 
(202) 219-3400.

Sincerely,

Jeffrey D. Long
Paralegal



tae24, 1992

~ ~ e .5. C.
U" ifl ttcky 40202

SR M: NR 3182
Dr. Harvey I. Sloaneand oSOn for Senate Committe, andVictoria Buster, as treasurer

f " 1- 199, -yo u Were notified that the Federalt hiia .teo to believe that your clientsdeDr, R,1?'te Um o Oente mte anid Vic-toria ~tf,
SonnJuly5, 1991,~ for he Coasg~o ot no furtheri~t

0edYour request and.,det* 14,

tiees
toa tterat

Sincerely,

Jeffrey D. Long
Paralegal



....

atter of

tentucky Democratic C E.1 hit
tctive Committee )
itchard Rankin, as tr Atr V

Harvey Sloane; Sloane tot )
Senate Committee and Victoria )
Buster, as treasurer ) H 3182)

Democratic National )
Comittee and Robert T. )
pfttsui as treasurer )

Association of Trial Lawyers )
of America political-Action
COmIttee and JtOauC. )
Pollitt, as treasurer )

on June 1 9*tbh*- CO0Q voted tV -0

of the; - entucdky t4

michard: ftnki-W ~

Senate Cmite -and. V*tti 0jt~* I* ~

Caomittee") and Satv*y 41* to t 00E
'

t*
'

respect to them. The COmiSSiO also reJected entet*W -it O

preprobable cause conciliation with Nary C. 
Siu~hSandth

Democratic National Committee and Robert T. Matini, as trter

("DNC"). Instead, in response to the Commission's 
consideration

and discussion of this matter# this Office 
stated that it would

circulate a new report recommending 
subpoenas for depositions for

a broader and more complete investigation into 
the *soft money

allegations, including the contributions 
by Mary C. singham to

the DNC's nonfederal account and the 
contributions by the



Ae atlo~o t ial,:Lavwrs of Aiwr*ce IV! ~u1A on

wk(A-A PAC) to the State Party's on8federai a ccouno.
ika to make ",the appropriate rasbntobeieeindings to *60- 4

t is' investigation.

Therefore, we recommend that the Commission find reason to

believe that the State Party and the DNC violated 2 U.S.C.

9 441a(f), that Mary C. Bingham violated 2 U.S.C.

if 441a(a)(l)(s) and 44la(a)(3), and that ATLA PAC violated

2 U.S.C. S 441a(a)(2)(8) and to approve the attached factual and
1legal analyses in support of these findings. We further

recommend that the Commission approve subpoenas for deposition to

Mary C. Binghom, Nary Ann Johnson, Andrew "Skipper" Nartin, ?ams

Cunninghan,R ob Bingham, Harvey Sloane, Alan Parker, Kevin

edngs, and the DUC.

1 . Find ream to believe theKentucky Doao~atic
Cen6tral 3ueCutIve Committee and ,ichard3ankIn, aAs n
treasurer, violated 2 U.S.C. S 441*(f)*

2. Find reason to believe the Democratic National
Committee and Robert T. Matsui, as treasurer,
violated 2 U.S.C. S 441a(f).

3. Find reason to believe Mary C. Bingham violated
2 U.S.C. 55 441a(a)(1)(B) and 44Ia(a)(3).

4. Find reason to believe the Association of Trial
Lawyers of America and Joan C. Pollitt, as
treasurer, violated 2 U.S.C. S 441a(a)(2)(B).

1. The Commission previously found reason to believe the State
Party violated 2 U.S.C. S 441a(f), but it was based on a
different factual and legal analysis.



t#@ t@ attached*47W

b. Slan. S5~ i
c. warve'y rBloanc

d. James Cunningham;

•. Mary Ann Johnson;

f. Kevin Geddings;

9. Andrew "Skipper" Martin;

h. the Democratic National CoMitt*e and

i. Alan Parker.

6. Approe the attached factual and legal ' 
1tOC.

7. Ap*rove the appropriate Utters.

40

SiV4t~a nd Legl99a61e 44

St.,,ff persons: George U. Rishel
Tonda Mott
jeffrey D. Long

04



rTORAL 0lUCTC
*ASHI44NCiTo% oc "03J

TO:

DATE:

stiBlBc?:

LAWRC3 N. 0o16
GImU3RL coUnsULs
I3t0313 w. U.IO.S/BONNIB J. ROSS*

MCOISO W1.l~l
CON? 510W 3CSTR

AUGUST 20, 1992

MUR 3182 - G3MZRAL COUNSEL'S REPORT

DAIM AUGUST 13, 1992.

e above-caPtiOftd toetOs c*aitve4 t° the

~O~cto6mtss bve t c~ 0~l W4 : ft

Cmm1ssonet u1Uetty _____

Comissiomnr RoGterY

COsMiSG&?onet Toas

Commissioner Thomas _____

This matter will be placed on the 
meeting agenda

for Tuesday# August 25, 1992

Please notify us who will represent 
your Division before

the Commission on this matter.

)



ty C. 
)

tentucky D S€atiCm t )

srichard iankie, as treoCe )) -Ura 3162

fscve I Sloane for senate )
CoSmitt** and Victoria -uster, as )
t reasurer I 

)

Democratic National Coitteand -Robert T. matsui, as treasurerP)

America poitica1 Action c@~t 
)and loa C. Po&-itt, as e )

fl it

decided-by a vote of 6-0 to 6tke * t:e f

RUI 3182:

1. Find reason to believe the ieotu'*y
Democratic Central SeOcUtiVe C.6i tt e

and Richard rankin, as treasuctr,
violated 2 U.S.C. I 441a(f).

(continued)

r

r

.r



., WjjjjWe tlbw I, , u- .
. ifnd re'" ob~' ~I baortC

*a vi;*te*2 U.S.C S 4eWi(*)e

3. Find eason 'to bele?. Hary C. lingha"
violae*d 2 U.SI.C. £ 4410(a)(1)() and
S 441a(a)(3)-

rnd reason to b.34*lvet the *oCition

of Tj*ia e'io *t *nl ndjoa C.
lro litX, asA i #i V |,01

j 4411(1 2 ,

Ali*b. t t 3...
v+

'6. ~ C WonWS c io4i"I

C. Nary Amn jobbsoui

f. Kevin Geddt3s;

g. Andrew -Skipper Martin;

h. the Defocratic National Counittee; 
and

j. Alan parker.

(continued)



~~6tWII~ 3~i2

16 t-ove the factual and la11" imo

dted Atiust 13. 102.

7. AppAove the appropriate letters As
reCeuded in the General Couns a
report dated August 13, 1992.

C sleer Alken. 3llOtt, RCDOdIG N O'y ,

W ter, and ffwos voted afflruativl k for the 4cn"

p AttMat

Atte**t
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Sli~tO.ity 41005
i2g + wa Stl
+j f a m + + m de

++r + ++i + ++ ~++++

0@ 114

~dditOO~lfind* bt

. .. . .. W i, -S,+.+.. . 1

*Keotucky 00:io c mCet iiz 4t +

foagiiin, as Suter. violated 2. u . 1 14+ * +"
aset. rFactual- u*dw Lyal ly1i-S, vbIficb fo
for th _~5If' ikilis: attahed to?'u

Under the Act, you have an opportunity 
to demonsttat that

no action should be taken against your 
clients. You may submit

any factual or legal materials that 
you believe are relevant to

the Commission's consideration of 
this matter. Statements

should be submitted under oath.

Requests for extensions of time vill 
not be routinely

granted. Requests must be made in writing at least 
five days

prior to the due date of the response 
and specific good cause

must be demonstrated. In addition, the Office of the General

counsel ordinarily will not give extensions 
beyond 20 days.



Pursuad +t to Its,++o + t

£.tclDR~atic ParCty inlJ, and contrtit ,
f teOm the A#ociaton of Trial Lawyers of: "Aimeri a
Action fCmakttee in 1990.

tb~

within two days of your receipt of this notification,
please confirm the scheduled deposition appearance with Tonda '.

Iott, the attorney assigned to this matter, at (202) 219-3400.

If you have any questions, please contact Ms. Mott.

Sincerely,

Joan D. Aikens
Chairman

C

incl*sures

t+cttal and Legal Analysis

tn



- iw tSAI *Vt~

t e tt*t of)

,TOs K&ry Ann Johnson
Kentucky lDemocratic Party
C/o michael T. lcKinney, Bquire
iP.O. Sox 668
surlifgton, RY 41005

pursuant to 2 U.S.C. S 437d(a)(3), and in fucttafl of its

S investigation in the above-captioned atter, the te rV1 t1.ction

C tai.5ion hereby subpoenaS you to appear for dit ith

rigard to the podict ion and bod4Ote O 0 ti19n,, B k oh

tetucky, Deitratic at in i9m end continuing inhar

thea te as neesraryt I t

66ntr ibutiLong fra the &so ttot *tp dIfI * S e

C) political Action Committeei*90*oic 
sb 4 Y h

Anthe deposition is to be taken on October 20, 9 tteRako

Louisville Building. 10th floor# 510 Ve~st broadvayt Lo"isyille.

lKentuckyt beginning at 2:00 p.m. 
and continuing each-day

thereafter as necessary.



t~n inva~itsto~.D.C., nti

~ of __________.*1992.

Chail rsn
r*edrai] election Couission

,.
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3 0 -: lKentucky Democratic Central : 3'112.

Executive Comsittee and
Richard Rankin, as treasurer

This matter was generated by a complaint 
by Robert Gable,

chairmon of the Republican Party 
of Kentucky, (NUR 3145) and by a

complaint by Common Cause (RUR 3182). 
These matters have been

merged for administrative purposes. This matter relates to

television advertising purchased by the 
Kentucky Democratic

cCentral gxecutive Committee in 1990, the funding for these ads.

and their relationship to the Senate 
campaign of Dr. Harvey

~;i. Sloan*.

U)A0 VACIVAL "M40031D

';*o Dr. Earvey Sloane was the Democratic candidate 
for t Iw0.S.,..

Senate firom Kentucky in the .1990 election. 
Hfis RepubliCRon

opponent vas the incumbent, Senator Ilitch 
McConnell. Dr. Sl aib

filed his Statement of Candidacy 
on September 27, 1968,

designating the Sloane for Senate 
Committee ("the Sloane

Committee*) as his principal campaign 
committee. From inception

through December 31, 1990, the Sloane Committee reported 
total

receipts of $3,012,951 and total 
disbursements of $3,006,484 with

ending cash-on-hand of $7,972.75 
and no debts owed. Dr. Sloane

won the May 29, 1990, Kentucky Democratic primary 
election

against John Brock, the state 
superintendent of public

instruction, by a vote of 183,629 
to 125,496 or 59.4 percent to

40.6 percent. He lost the 1990 general election 
to
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The reports hieayt ~m*te i~~o#t,~

Oeer, Margolis, EiteheUik &auociates of.Wahl on, D.. , (the

Greer firm") yas the campitgn's principal media consulteatOfor

the 1990 primary and general' election campaigns. The Sloane

Committee reported making these payments to the Greer firm during

the 1990 election cycle:

Date

3-17-88
5-24-88
8-4-88

1-14-89
7-5-89
8-9-89

9-27m-89
1-4-90
2-6-90
3-7-90

3-21-90
4-21-90
4-27-90

8-0-90
5-15-90
5-21-90
7-5-90

7-29-90
8-30-90
9-21-90
10-1-90

10-18-9010-23-90
10-25-90
10-30-90

10-31-90
11-1-90
11-1-90
11-2-90
11-2-90

Purpose

fee
fee
fee
fee

Consu1 tinV fee

media buy
production expenseconsulting fee
production expense

media buyproduction expense

media buyproduction expense
media buy
media buy
media buy

media buy
media buymedia buy
media buy

TOTAL

$91 .#i

$11 )

$o&U Q7sI.

6 0+

$4#. lOS. 67

$12,1S6.72
$50,000,00
$9,268.74

$200,000.00
$19,562.98
$4,500.00

$10,000.00
$12,500.00
$5,000.00

$10,000.00
$6,000.00

$16,500.00

$797,849.70

According to the complaint, one of the advertisements

0

0

14_

to 0 * 4 > 2'< . + + * *+



btt - he Sloane - omihet iclu educathis S ripot,: u

~ hes ddictedhisself to serving

Me ~2uteere to setve as .a doctor In VietnamU1~t0Umor 4CounY Judge.

a~ walked *very corner of the Comonwalth,
li-tewftalk to Kentucky.

Survey Sloane - health care, education, jobs, ourcnvi rotnet.

With larvey Sloane as our Senator, together we canbuildsa better future for Kentuckyts hard-working
"Mo nfamilies.

" Mamy Sloane -- Kentucky, s Democra_ F,,,.. £..

This ad ws prepared by the Greer firm.

Vbe ,Greet -firm-states that it served as the media, consultant
for the Sloane campaign and was responsible for advising it on
600 0alnd"public relations strategy including the creation,

productio, and placement of campaign ads. It adds that on
October 10, 1990, the Kentucky Democratic Party retainedthe hfIL M
for the purpose of creating, producing, and placing two

television commercials. The firm said that it performed no other
work for the State Party. It further stated that no footage used

in the State Party's ads appeared in Sloane ads. The Greer firm
states that it is the firm's practice to assign employees to
accounts in those states in which they have previously performed

campaign work. Thus, Frank Greer (president), Kevin Geddings

(senior account executive), and Bradley Perseke (media buyer)
were assigned to the Sloane campaign and subsequently to the

Kentucky Democratic Party account.

rw



place two teleVis20nl ads. At the request of Cunninlgha3, Brad 
: ..

Pe rske sent him two memoran a vhich stated ihe amount being

spent in each market to purchase 
broadcast time for the th",

television ads of the Kentucky Democratic 
Party. The firm

asserts that it had no contact with the 
D40C or DSCC regarding the

state Party's ads. a he

C' One memorandum is dated October 15, 1990, 
from Beth Daly and

- aedley Perseke of the Greer firm to 
Jim Cunningham, campaign

P' ma"nger for the Sloane Committee. It provides the estimated cost

of the October 18 to October 27 
Oflight" of ,"televisio

n ads for

the State Party along with the mea 
arvkets, the gross tatiig8

points, and the estimated copet market. 'the total est i 0 t

cost was $145,828. O0 with gross ratings 
potat* ranging ,frto3S0

in Huntington, West Virginia to 
800 in Lo1Jt vi le. The second

memorandum is similar and dated 
October 20, 1990. It provides

the estimated cost for the October 
28 to November 5 flight of ads

for the State Party along with 
the media markets, gross ratings

points, and the estimated cost 
per market. It also notes a

"fringe" cable media buy on CNN 
and USA networks in the

Cincinnati and the Charleston/Huntington/Ashland 
markets. The

total estimated cost was $142,388.00 
with gross ratings points

ranging from 250 in Huntington 
to 800 in Louisville.

The firm contends that a schedule 
of the broadcast of the

State Party's ads was not given 
to Sloane or the Sloane Committee



iSi

?r + to oar otht ptson other tan tho** employed by the fi0 '.,

th t la . thefr aids that neither lo - ot the

'Sloane nositte" was aiked tp0t0vi@w4 r approve the ads, '4i4U *.*.

or storyboatdo prior to their broadcast. 
Counsel for the fit,

however, reviewd a draft of the scripts. No other person was

apparently given a preview of the 
ads, the scripts, or

storyboards prior to broadcast 
other than employees of the firm

or the State Party. The final version of the ads was 
approved by

rrank Greet, Kevin Geddings, Michael 
NcKinney (counsel for the

State Party), and Mary Ann Johnson 
(State Party chairperson).

'The ads were cmpleted on or about October 15, 1990, and first

broadtst on October 18, 1990. 
The State Party made these

payments-to tb Greer fire for the ads: $145,000 on October 18,

Q *100 000 on Oqtober 23, $50.,00 
on October 26, and $15,000 on

Wover 2. Thb* o*rr fi r* Otbided copies of the checks,. The

dtes noted above are the dates on the.checks. They were all

drawn on the State Party's nonfederal 
account and total

$310,000.

The date, purpose, and amount 
of the invoices from the firm

to the State Party for the television 
ads are as follows:

Date Purpose Aount

10-16 media buy $145,518.00

10-26 production 7,000.00

10-28 media buy 142,338.00

11-1 production 144.00

11-5 media 15,000.00

Total $310,060.00

The media buy on October 16 covered 
the flight of ads from

October 18 through October 27. 
The media buy on October 28



civd ~fhe flight from October 28 through November S. theI
t0t,0b aunt invoiced is within $60 of the total amount of

at& ...eby the state Party.
According to the complaint, the following is one of the

scripts used in these ads:

When it com s to taxes, you can always count on the
e licans to protect the rich and make the middle

class foot the bill.

During the 29808, the rich got hu taf breaks while the
middl, class actually paid more taxes.

That's the difference between wealthy Washington
Iepublicans and Kentucky's Democrats. Our hard-working
fleilies know that Democrats always fight for good
"- ing jobs, Social Security, health care, and

2*00 lecans haven't changed ... they're still poetn,1 1 Iprotect~n
th rch and ignoring the rest of us.
et'm s why we need Kentucky's Democrats fighting for us.

:-Act0cAr ng to one of the news racticles attached to the complaint,

the Kentucky Democratic Party had "never before.., run televjt*ion
commercials . " ! i!

As noted, the firm stated that the State Party's ads did not

contain any footage which had appeared in Sloane for Senate

commercials. The firm added that it owns and maintains an

extensive video library of film previously shot on behalf of its

clients which it uses to produce ads for other clients. The firm

states that in producing the State Party's ads, it relied

1. The other script substituted this sentence with the
following:

Democrats have always fought to make sure the rich pay
their fair share of taxes.



*X1U~V7 W 9 f it9 f" S~ fom, it,* library. %tW~t

that #6* this. toot~l ss than O ecnt had b**en' shot drtj&4

work for the So1 e Comitoe and s equent sed n the

Party's ads. The firm asserts that none of the footage 
used in

the State Party#* ads were used in Sloane ads and that no other

materials produced for the Sloane Committee 
were used in the

State Party's ads. The firm provided video tapes of the

television ads it produced for the State 
Party and the television

and radio ads it produced for the 
Sloane Committee.

IA A transcript of the audio portion of the State 
Party's and

the Sloane Committee's ads produced 
by the Greer firm along with

0 a description of the visual portion of these 
ads has been

prepared. See Attachment. The 'two ads the Greer firm prepared

for the Stfte-Party focused, on allqed "Republican 
tax ,breks for

th .E ch, Both -said- ,tba m ats alwys f1, gt for good

pyig JObs, Social security,, he**th care, and 
quality eduda-tto#

P while the Republicans protect the wealthy. 
The visuals in1de4.*

pictures of three Democratic Presidents 
(Roosevelt, Truman, and

Kennedy), businesspersons getting into 
limousines, and pictures

of workers, families, and the elderly. 
Each ad ended with the

statement: "That's why we need Kentucky's Democrats 
fighting for

us."

The Greer firm prepared three radio 
ads and ten television

ads for the Sloane Committee. The three radio ads ended with one

of these statements: (1) "Harvey Sloane: Kentucky's Democrat

fighting for us"; or (2) "Let's ditch Mitch and vote 
for

Kentucky's Democrat Harvey Sloane." 
One of the three radio ads
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~P*11d on eator ac@ub ~UU vt 4 t~ tzi~ ,#
s the aidde class sd tax briaks for the rich and forgivinfg

$1~ bllio in $oanst~ iypt. tout o te ten tlifii ade
4s refor ce at the end to"arvey .1oane, KentUcky's O

Peli crat.1 Two of the television ads focus on tax issues. One

ad accuse Senator McConnell of voting for tax breaks for 
the

rich and tax increases for the middle class and voting against

such items as social security and nedicareo day-care d minilmu

wage, plant closing notifications, school lunches, and education.

?he visuals are sets of puppets and written statementS. The

_otbr television ad consists of Harvey Sloane addressing 
the

-UA: te WIe asks viwevIs if they are tired of the mess in

W a.Ihgto with tax breaks for the rich and pay, raises. The
s 

I

.*WhQI.ler in several of the Sloane Comittee adi-appears to beI

tb p i p n as the a c..r in the Stite ?aty'
I ads.-

the 05DCC reported ank49,g these payi*nts the Gre fiinWt

coordinated Varty expenditures on behalf of Sloane:.

September 10 $80,000.00.October 4 $25,000.00October 22 $90,000.00
I October 30 $7,000.00

October 31 $10,000.00tober 31

October 31 $8,000.00 F.

Total $220,000.00

2. The DSCC reported making a $17,500 contribution to the Sloane

Committee in June 1990 and $270,737.00 
in coordinated party

expenditures relating to the 1990 
general election. The

coordinated party expenditure 
limitation for 1990 in Kentucky 

was

$138,772.80 for the state party and the same 
amount for the

national party. The reported expenditures by the 
DSCC indicate

that both the state party and 
the national party authorized 

the

DSCC to spend against their 
respective limitations.



1 " tti0 for the tolevislonw!ads it produced for the SlO *

cdm- :++1ltt and w- vt i + us ed in w' nctiol w~ith funds from the 51 ,

,Cvomittoe to purchase the broadcast time. The Oreer firm stat*

that the payments from the DSCC did not relate in any way to the

State party's ads.

The following chart provides 
a comparison by date and amount

of the payments made to the Greer 
firm in September, October, and

November 1990 by the Sloane Committee, 
the DSCC, and the State

Party for media buys and production 
costs related to the 1990

.:general election.

Sloane -State at

k"%r"*eptember

2
3
4

6
7

10 
$80,000.00

12
13
14
15
16
17
18

19
20
21 $50,000.00
22
23
24
25
26
27
28



2
3
4
5

$25,000.0

S00 ,

- .5 ..0..

$*, 00 -0.

* 0. 0

2930 $10,OO00 $7,000.00

31 $12,S00.00 $16,000.00
N ov e m b er s s O 0 01 $15,000.00 $5000
2 $22,500.00 $15,000.00

Totals $343,331.72 $220,000.00 $310,000.00

Thus, in the 20 days prior to 
the general election, the payments

to the Greer firm were $310,000.00 
by the State Party, $115,000

by the DSCC, and $284,062.98 
by the Sloane Committee. The State

Party's payments were financed 
by the $100,000 gift from ATLA 

PAC

0C

10
11
12
13
14
1216
1 7

19

26
27
28



eels to 
,

-Loi. tlie. le-8 e € ,tee ade these LOU tati o' IA*tO t

for €onrultde9 serices

Ust~eAgo~nt

1-30-90 $4,200.00

3-1-90 $4,200.00

4-4-90 $4,200.00

5-15"90 $4,200.00

6- -490 $4 ,200.40

lootn t: oneof lis ii4ce5.~t~~ t6'1iwe

ct "UPlatt,$ k0 p pt artin became the manager 
of the ceOor4inated

campaign of the Kentucky Democratic Party ("State 
Party') for

the- fall campaign. Reports filed by the federal and nonfed4Cal

accounts of the Kentucky Democratic 
Party list these payments to

Skipper Martin:

3. The Sloane Committee reports also 
disclose numerous payments

to Skipper 4artin in both 1989 and 1990 as 
travel reimbursements.



9.4's.46 to Nonlfdecal $6,740
11-9-90

10-5-90 to rederal $5161

1 G-16-90

102-9 ederal $2t584.26
10 - 6 -9 $25,522.65

The payments from the Federal Accounlt also included 
expefliet as

well as salary. The payment from the Ronfederal Account 
is for

salary Only.

ilactin states that'he understoo'd thetemcoriad

c~mpign' s ti**d y the Dk4C '*to meall the coordination Of aL :of

the Democratic, condidat*R mpin both for federal a4s4t

off ceSin te yaE 19O.~Heidentitie ary-AnnJhsfjb

~htf of"* tte #art at that tlle, as the he"o? t

coodinted eAmpatgl. 'Hartinos rietpotsibiliti* p~Rl

Cinvolved the coordination "Of the various state' legislative

candidate races. Pat Gemns vas the bookkeeper,

neville Slakemore, III a field coordinator, Danny ROSS the 
labot

coordinator, Jim Cauley a field coordinator, 
Meg Conlon a

researcher, Steve Bachar the field director, and Kevin Geddings

4. The federal account originally reported 
one-half of this

amount as a coordinated party expenditure 
on behalf of Harvey

Sloane. it then amended its report to delete 
the Schedule F.



ew contac 4irso iit 
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re 
hm i Cnt~afttt4

i* an. C ittee,'s contact person with the State Party.
Duringlithe pe00riod 'fie" July 1,199,t through It iveber ,

1990, the Federal Account 'had receipts of $143,100 and
'disbursements of $136,527.24 with cash on hand of $6,644.87,44d

debts owed by the Federal Account of $2,990.25. The receipts
included transfer* of $61,500 from the Democratic National
Committee (*DNCe) and $10,000 from the Democratic Senatorial
Campaign Committee (*DSCC), and a $5,000 contribution ftom
Nary C. Singham. The disbursements consisted primarily of

administrative and payroll expenses but included a $12,000
transfer to the State Account as reimbursement for adminit"sOft. t*

*xpenses and a $39,s00 payment on October 26 to David Gold

Communicatons in -Tezas for "mailing/printing.w6

Fron June-1, 1990, to Noveber 30, 1990, the State A.-.
had recepts of $511,976.04 and disbursements of $493,201.41 IA.
cash on "hand of $19,732.98 and debts owed by the State• Ao t of
$62,012.53 (consisting of bank loans obtained to purchase a
computer, a car, and a telephone system). The receipts in'lded
transfers of $215,000 from the DNC Victory '90 account, and
donations of $100,000 from the Association of Trial Lawyers of
America Political Action Committee ("ATLA PAC"), $80,000 from
various labor organizations, and $25,000 from a state committee

5. Geddings was employed by the Greer firm, not the State Party.The others were employed by the State Party.
6. David Gold Communications was also a vendor to the Sloanecampaign. The State Party's nonfederal account also paid thisvendor $5,713 on October 5.



A*APCO~crido Spebr17 aWd010tber 25 in the amut

~prate ttasf rf ro October 16 toOcteobr 25 in various
inquuts rmging from $10,000 to $9, The disbursementswere
primarily for administrative and payroll expenses along with
fundraising, telephone, printing, and postage expenses. The
disbursements also included payments totaling $310,000 on
October 18 and Novembder 2 to the Greer firm for "Democratic Party

the Only statewide election contest in Kentucky in the 19909 j xral lect'on was the one for the U.S. Senate between

Dr. Sloane and Sen. McConnell. Also on the ballot were a11 of
te + *iof, 

the*tt.e 
...senate , all

r , .itatv. 
sriecourt sets d

handful of circuit and district it dgeshi and to vomm v , .
attorney seaits. There were no maYors, Sheriffs, Governor, or
other statewide officers on the ballot in 1990. Kentucky elects
its governor and other statewide officers in odd-numbered years,

such as 1991.

D. TE ACT, REGULATIONS, AND ADVISOSyt OPINIONS
The Act provides that no person may make contributions (1) to

any federal candidate that exceed an aggregate of $1,000 per
election, (2) to any national party committee that exceed an

7. On October 9, 1990, Mary C. Singham wrote two checks: onefor $20,000 was made payable to the DNC's federal fund and thesecond for $230,000 was made payable to the DNC's nonfederalfund.



.*~t*of tw,00 i ll A*~ ~ZneVS o 3) t~

peliti i coumittee that €te a ) an.ggregate of $ 5,000 in ay

c1rdtya.2 U..C '44aa1 A mlia~dt

plitica t te* f Seal candidate, (1) an aggregate of $5, -00 in

election to any feOderal candidate, (2) an aggregate of $15,0 in

any calendar year to a national party committee, 
and (3) an

aggregate of $5,000 in any calendar 
year to any other political

committee. 2 U.S.C. 5 441a(a)(2). No individual shall make

contributions to candidates and 
political committees that

aggSroate more than $25,000 in any calendar year. 
2 U.S.C.

S 41a~a)(3); 11 C.F.R. 5 110.5. Commission regulations permit

tamtfr5 -without limitation between political committee o.0 the

s* political party whether or rot they are political coimittes

wOR. -the Act. 11 C.I.R. S 102.6(a)(l)(ii).

M At alsd o rii th.e nt'@Oft committee and, the st*4

r- itte* Of a ptlitical party tomke certainm eit , * in

fof their candidates for the Senate and DoUse. 2 VAX. .

S 441a(d)(3). The Commission has recognized that 
thee

committees may authorize other 
committees to make expenditures

against these limitations and 
may transfer funds to such

committees for such purpose. 
FEC V. Democratic Senatorial

Campaign Committee, 454 U.S. 27 
(1980). The Act prohibits any

candidate or political committee 
from knowingly accepting any

contribution or making any expenditure 
in violation of the limits

of 2 U.S.C. 5 441a. 2 U.S.C. 5 441a(f). The Act also sets out

the reporting requirements for 
such contributions and

expenditures. 2 U.S.C. 5 434(b).



behal 1 t f or Ontwoe Candidate shallI be a.,ttiittitd' to c

cadaeinpoprof to the b"nefit tea*664sbl 
4L ct@4

derived. 11 CF.t. S 106.1(a) . An authotsied expndi
rtut

by a canmdidate or political committee on behalf of another

candidate shall be reported as a contribution 
in-kind to the

candidate on whose behalf it is made, 
except that party

committees need report coordinated party expenditures 
only as an

expenditure. 11 C.F.R. 5 106.1(b). The regulations further

provide that expenditures by registration 
or get-out-the-voto

(*GOTVa) drives of committees "need not 
be attributed to

individual candidates unless these expenditures 
are made on

behalf of a clearly identified candidate, and the expenditlireCan
Srtbe directly ittributed to that candidate." 11 C.F.R.

S106,1(,c)(2). 'Ceryidontified' is defined to eantl

candidate's name, photograph, or drawing appears 
or the id rttW

of the candidate is apparent by unambiguous 
reference.*

11 C.F.R. S 106.1(d).

Commission regulations further provide that an organization#

including a party committee, that finances political 
activity in

connection with both federal and nonfederal 
elections has the

option of establishing only one account 
for all such activity or

8. The Act also creates exemptions to the 
definition of

contribution and expenditure for certain activity by state

parties on behalf of its candidates. 
These include exemptions

for slate cards, campaign materials distributed 
by volunteers,

and presidential voter registration and 
get-out-the-vote

activities. Because television ads are excluded 
from these

I exemptions. they are not implicated 
in this matter.



Spato *@C@Utts ftr .federal and ftouibder al I Vit Iev

$401S .. ) I)f. t the organization establishes sepacate fodrs),

" and "o *bde1 -acent, only the federal acunt fte. registeg

wihth-the Commission as the federal political committee a Cd r.-pot

its receipts and disbursements. 11 C.P.a. S 102.5(a)(1)(i). In

such tise, only funds subject to the limitations and prohibitions

of the Act shall be deposited into the federal account. No

transfers shall be made from the nonfederal account to the

federal account.9  And all disbursements in connection with any

federal election shall be made from the federal account.

04, Comieion regulations further provide that committees that

establish separate accounts shall allocate administrative

oxpenees between the two accounts "in proportion to the-' t of

funds",izendedon Federal and non-Federal elections, oron

enotwhr reasonable basis." .,C.F.I. S: 5106.1(e) and

1,0 .S(a (l)(i). This allocation requirement also appli:e*to

voter registration and GOTV activities. Advisory Opinio

r0 1978-50.

in Advisory Opinion 1978-50, the Commission addressed a -O

drive by the Michigan Democratic Party involving telephone calls,

sailings, literature distribution, and personal visits, designed

to turn out voters who supported the party's gubernatorial

nominee. The Commission was asked whether payments for this

9. New regulations adopted by the Commission will now permit
limited transfers from the nonfederal to the federal account when
the nonfederal account pays its proportionate share of
administrative, fundraising, and other mixed activity. These
regulations were not in effect at the time of the events at issue
in these matters.



~~ ~ byo thd Alot 5~,i h~t~ p t

'!WF eo t 'Would be ellecable to the too Vditd party
. Will..ftwtliItationobia lf of itS' enate andlOse

V didate8 The Commission-stated that although the GOTV d ie

Vat intended to aid the gubernatorial noninee, it would also -hive

the purpose of influencing elections to federal office, citing

idvisory Opinion 1978-10.

This conclusion was based on the Commission's view that GOTV

drives inevitably and inherently influence the election of all

canidate. of a political party that are on the ballot. The

opinion stated:

he r C AIssion therefore required that party
• pea~i.ires .for its get-out-the*-Vote campatgn be
'. al~ted on a reaso nble basis between the two classes
Of' add-egh wud appear fon 0,the, same elect ion
b-ll ot .thse seeking "ederal office and those seekingi :*; . Qtbr elective pubi €offices. --

t ftr nod that: GOV *4"nitUres "would not, however*p
t**be alocated as etpeniditures on bhalf aof s teiic cani4at~os

for Federal office if the drive is not conducted on behal.f of:

clearly identified candidates for Federal office to whoa the

expenditure can be directly attributed," citing 11 C.F.R.

5 106.1(c)(2). The Commission also stated that the federal

account should pay the portion of the GOTV expenses allocable to

federal elections pursuant to 11 C.F.R. S 106.1(e). See also,

Advisory Opinions 1978-10 and 1978-28 and Campaign Guide for

Political Party Committees at page 15 (September 1989).
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A* t~d th ~.inet5to the ger tr for the am" aft-

(*1.W wr .fromth Stoke 1 Vtly8 -ontde. act*

The *onf 441@Ot 'reeid $215,000 from the IC and

$100'#000 ftrom the Asociation of Trial Lawyers of America

Political Action Committee (wATLA PAC*) 
in the same general time

frame as the payments to the Greer firm. 
The reports of the

nonfederal account make it clear that the State Party could not

have undertaken its television ads 
and paid for them without

receiving t ese funds from the DNC and ATLA PAC.

The complainaots allege that Mary C. Binghaa's gift to the

DNC Ws, ade with .the intent of having it used by 
the State larty

on behalf of So . In fact. the complainant in UX 31*2

all egee tt ra gha mo. Sloane0 the Sloane Committee, the.

R~*t ~ nd te DC ~tne ina sheme, to launder a

amaive ile~a4O~ribtIon.* '1t state 
that fire

a supportet o% ite-, and had madee maximum allo"ble

contributions to his campaign and to 
the State Party. It ftitther

alleges that by mid-October 1990, the DNC or its designated agent

had spent within $10,000 of the allowable 
coordinated party

expenditure limitation on behalf of 
Sloane, who at that time it

alleges had little cash on hand and 
trailed Sen. McConnell in the

polls. The complainant claims Mrs. Bingham 
gave $250,000 to the

DNC to influence the Kentucky Senate 
race. It argues that the

DNC agreed with Mrs. Bingham that 
her money would be transferred

to the State Party and spent in a way 
to benefit Sloane, thus

allegedly making her gift a contribution 
under the Act.



"V o~i~tte sI ee hat theb tsvfWrd'thet ! e Cto tlo ,t 4"W Party, directly after ,eceving tin, tot t)! S ~ of influentng the e t. race, thus allegedly ma king

. *ttaneter subject to the Act's Zlmitations on coordinsted party "
i!*expendituros and direct contributions. 1The complainant alsoalleges that the DtC exercised direction and control overRrs. Btgham's funds. It then claims the State Party spent her

funds on the ads, coordinated with the Sloane campaign, and for

the purpose of influencing the Senate race, thus allegedly making

the expenditures contributions to Sloane and his committee.

Fia lly, the complainant alleges that the DWC, the State Party,

nd.the'Sloane Committee have not reported these transactions.

Mary C ,inghan states that for many years while the family

owne'd the Louisville Courier Journal neither she nor her husoan

made poLiiUC6lcouttributions. -. When .the paper was, sold in
they contributed a total, of $6,000 to federal and nonfeerel

candiates. She adds that in 1968, 199, and 1990, she

#0contributed to the DC. In September 1968, she contributed

$20,000 to the DNC's federal account and $80,000 to its

nonfederal account. In August 1989, she gave $25,000 to the

nonfederal account. In October 1990, she contributed $20,000 to

the federal account and $230,000 to the nonfederal account. She

provided copies of these checks. She states that she is aware

that political parties often maintain federal and nonfederal

accounts and that she has received solicitations for various

nonfederal committees, including those maintained by the DNC and

the State Party. She states that in making political



the lack of discussion of certain issues. She discused her

-concerns at dinner with her grandson, who had participated 
in- a

+i~~ ~ tasbe et i rotic campaigns and was a volunteer in the Sae

cempga.' She said the thrust of the conVtsationvas thtLi

eewaedto belttheOmoat i c Vtty- she thould ti4

a ii a~ a eottributiof to :th~i iC - She said she",-contact,*,#

j~~~ene~~ an*,.aU~dsh ol49v p o 2,*@toh ~~

_W* .t and eadditlioni amounts: to its tonfe+ra.

She er wht: Sloot 14hrthi W t Ph ~ rt

flO ~U$S 'Att~c4 bd4w

0. ~that *be 'imIposed no conditiois, on,, wn -bow. oe*vkft# the

donated funds would be used by the ONC' and that she did not

'whave, before or after my contribution, 
any conversation with any

representative Of the DNC in which they indicated its 
likely

Use." She adds that she also had no conversation 
with any

representative of the Kentucky 
Democratic Party regarding her

conribtios. She says that she made the contributions 
because

she 'wanted to help the Democratic 
Party present its side of the

issues to the general public.'



~A.-

ltrAstd Mary C. iti gham was 9ing to make a large co trIbutiolarto,

lheoUC when i ergrandion Rob liugham infok~md-is .of, 46Oiliat.

S1oane says that, he did not -know its total size, but was told -it

would be large. N. states that he discussed this contribution

with Tim Cunningham of his campaign organization who informed him

that under DNC policies no contribution could be earmarked for

any particular candidate or state. Sloane avers that at no time

'was there any agreement "of any type" that Mrs. Bingham's

contribution would be earmarked or designated in advance or after

the fact for Sloane's campaign or for any Kentucky races.

,! The-DNC responds that it maintains a nonfederal account to

assist state and local parties and that Mrs. bingbSlts

cOntribution to the DKC's nonfederal account was .ntirely

lega," :It also-states thlt.Ve gift was "given and reiv

without any instructions as to its Ultimate disposi-tion. :"It

argues that the DUC's transfers to the State Party were legal

tn under both Commission regulations and Kentucky law. It adds-that

the amount transferred to a particular state is deterained by a

variety of considerations, including (in the case of Kentucky)

the state's significance as a potential southern swing state in

future presidential campaigns, the upcoming redistricting and

reapportionment, the closeness of key races in the state, the

potential for future Democratic gains, and the level of

commitment by party leaders to a coordinated campaign plan

directed to the election of the entire Democratic ticket. It

states that each transfer of nonfederal funds was accompanied by



ner wit he ste. 1 ye reth Btfngt t da !the

t~f rot all* .only t ,t aeand 1loc1l cnd44ts"or
*Ieim. Y.rsponse oft4 or rnot

~2aaf" rd to 'the State Prt *wre ;the Sinq'6hau £tii0sthe

transfers were categorically limited to be used for state and

local purposes.

Rary Ann Johnson, chairman of the Kentucky Democratic Party,

states that at no time did she or the State Party have any

knowledge or information to give them reason to believe

lRs. Dingham gave $250,000 to the DNC. She further states that

at no time relevant to these matters did the DNC transfro

Sto theoState Party "for the purpose of influencing the 190

Uit*d States Senate Race between HarVey Sloane and ' Mitch

fcC 000611. She adds that at no time did the State Party acop

ueyfrom the DNC to infl, ie*e the Senate race.

n 10. The relevant portion of these letters read:

This contribution is transmitted for use only in
connection with your party's efforts allocable to
candidates for state and local office. We wish to
remind you that the Federal Election Commission requires
that party committees defray the portion of party-wide
activities allocable to federal elections with
contributions allowable under the Federal Election
Campaign Act of 1971, as amended ("federal funds").
Accordingly, we are transferring these funds subject to
the express condition that they be used only in
accordance with applicable federal and state laws and
upon the express condition that, if these funds are to
be used to defray a portion of party-wide activities
that include a federal election, the appropriate amount
of federal funds be used to pay for the federal portion.

... Please note this contribution should not be
deposited into any federal account maintained by you.



44.'

'the E*~g~lbabth:.alleg9,that the teisotAds, VtC*R

behalf of a o * cordihated noted vith Iartey Sloane's Senate candidacy

sa, d there ge llable t6ito i n-this regard, .both complaint
-claim that the State Party used the same media consultant as 'tho,

Sloane cOapaign, the ads featured a slogan or tagline that echo

the one being used by the Sloane campaign, and the ads focused on

topics or issues that were federal rather than state. In

addition, the complainant in RUR 3145 alleged that the State

Party used topics that tracked those used in recent Sloane ads,

used footage from the Sloane ads in its ads, and used photographs

of Democratic presidents. This complainant also alleged that at

the time of the State Party's ad the Sloane campaign had one . to

L"f r the Governor for fundraising assistance, the State Party hadII -assigne.aost-or-all of its coordinated party expenditure
authori tot ."he DfCC and lacked a cash balance in its fedet@l

Saccount,thus making the nonfederal account and its receipts v o

the DNC and ALTA the only readily available source of funds to

help the Sloane campaign.
11

The Sloane Committee argues that the use of prominent

Democratic presidents and the references to taxes and Republicans

in Washington do not clearly identify Sloane or make the ads

allocable to him, even if the message is deemed to be

11. The October Quarterly Report of the Sloane Committee
discloses cash on hand of $553,899 and debts owed by the
committee of $250,000. The Pre-General Election Report discloses
$247,722.51 cash on hand and no debts owed by the committee. The
payments by the committee to the Greer firm outlined earlier
in this report do not indicate any noticeable gap in campaign
advertising activity by the Sloane campaign around the time of
the State Party's GOTV ads.



2zs-
ii......deal to 4441 th t*

''a, -Ott issue beeause the ten'tUoky General- jitobly had jit

_i t the lrest tax 'IdCtS i t histarY. t furtheC

*e intted that the use of the names or likenesses of prolnient

046cartic presidents does not serve to 
clearly identify the

State Party's Senate candidate in 
1990.

.The script and storyboard 
for the television ads give 

no

indication that Sloane's 
name, photograph# drawing 

or other

likeness was used. The subjects mentioned in 
the television ads

the use of Democratic presidents# and 
the similarity of the

taglines in the State Party's 
and Sloane campaign's ads also 

do

not smerve to identify Earvey Sloane by -unambiguous reference.W

Wtus, ,Sloane was not clearly identified in the ads.

16, thi. m atte, the informution clearly shows, hover, that

-,b .ease seda c "sultant was iUaCd by,- the SloS9iC caaign a06 i .e

Rtt@ arty.that Skipper artin served as a cosutatotb

. '' Sloane campatign befor managing the State ?aty* coordi"nt 4

campaign. that the Greer firm informed the Sloane campaign Of

State Party's media buys, that the content 
of the GOTV ads eshed

with the themes and tagline 
of the Sloane campaign ads, 

that the

timing of the television ads 
also meshed with the needs 

of the

Sloane campaigne and that the 
State Party had not previously

undertaken television ads. 
Furthermore, as detailed earlier, the

candidate Harvey Sloane was 
clearly aware of Mrs. Binghaa'

12. This statement is rather curious in that in 1990 Kentucky's

governor was a Democrat and the legislature was overwhelmingly

Democratic (30-8 in Senate and 72-28 in the House).



•LC

* key * @le in seeing that

*bi stto Ia~rtl y, i they were then used.

Wht s~~ itedotha the oo'W a would b*10440t

SSloane c igfl. Thit conclusion fits with the •general.

bicp peception~ of the purpose of these ads. As the Louirville

SCouCtiC-journal stated in an editorial 
published November 1.

1990:

It's true that the TV spots don't mention 
the names of

Iaon indiidual candidates and supposedly are intended to

stiport the party' entire ticket, from property

valuation administrators to state 
senators.

out Itos difficult to believe that 
the ads aren't

al0so0-eigd to reinfOcce the themes 
voiced by V.S.

date Harvey Sloane -- and thereforeto 
win

ve for, i. They deal, after all, with federal tax

bud poi~SCes, Social Security and the 0P's

s •po •dp4"f selce for the rich -- issues that :Or.

Sl*Ih~e rs awayat' on the campain-tal hr'
n"a@R fce isate -taxes, potholes OW thirl

mttersv tOW .0htfguein state enatest
w !ohv aid th ad'' c igf is

eIatis o n C a, Cohlldft "'0"0 'the'' 60409t, battle_ is a
1*#Lt1it. fOu ince ir s Wiliustratve" f0 1

4t..*SmU beaen. thi parties, But that kind& of

.r4 . eat 1 oin hsa, n fy mean ingful bundary tv*ea*
itit* n"d- federal raes, making a hash of the IftdorAl'
regulation.

The statements from the respondents all 
seek to refute the

allegation that there was a plan 
or agreement among the various

parties that Mrs. Singham's donations 
would be funneled to

Kentucky to help the Sloane campaign. 
Notwithstanding them#

however, the timing of the gifts. 
transfers, and payments create

an inference that Mrs. Bingham's 
gift to the DNC's nonfederal

account may have been made to influence 
a federal election. A

time line indicates that sometime 
in the "Fall of 1990" she had 

a

conversation with her grandson that 
led to her calling



t! Sloane to to *A

(t. e g. ndson.having, Se9dy apprisd Sloans of this). Shl* 8

hs~ 4Ok ot20 00t th WCon -octobot '9. on Octobert

t1ti a St e Party rut*In" the rver firm, Slones a...a

consultant, to produce its television 
ads, the pa t'ts fitst rat

at a point in time when it lacked sufficient funds 
in its

accounts to pay for the ads. 
On October 11, the DHC received

mrs. Bingham's check. The DUC made two transfers on October 
16

of $50,000 and $95,000 to the State 
Party, another $50,000

•tranSfer on October 23, and two $10,000 transfers on October 25.

Irhe State Party made payments totaling $310,000 
to the Greet firm

on October 18 and November 2.

iars. Bingham*s donations to the DUC in 
1990 were

substaftially g~eater than in recent .years. According 
to pres

aC"D4S, ber doatson. to- the IXIC Ia also the la.gst * nio-

gif t- itreceived in 1990. Furthermore it aears- that .oado

lfeatcky law, she could not contribute 
more than $6,000-* tb

nonfederal account but the State Party could 
accept unlimi-ted

transfers from the DNC, thus 
perhaps explaining the circuitous

route her money took. The evidence indicates there may 
have been

some implicit or tacit understanding 
or awareness that

Mrs. Bingham's donations would 
find their way back to Kentucky,

where they would be used to help 
the Sloane campaign. If so,

then it appears that Mrs. Bingham 
may have made her donation for

the purpose of influencing a 
federal election and the DNC 

and the

State Party may have accepted 
it for such purpose.



TI cM p) U60 6345al@ale stha t the 0,-

....*it~d by &I or ATLA PAC tothe novfederal account of the

A.tatetaty .£rte troeof electing SlvoaneandthC e*

should have been deposited into the federal account. n such

case, the complainant alleges that the amount of this donation

would be excessive under the Act. The complainant relies

priarily on a newspaper article. That article stated that ATLA

PAC had donated $50,000 with another $50,000 expected as a

contribution to the State Party's "coordinated campaign to elect

Sloane .and other Democrats.'l3

SLA PAC's donations were made and reported from its federal

account as 0other disbursements." In its response it furnthed

an affidavit from Alan Parker, deputy executive director for

public affairs for ATLh. He states that ATLA PAC donated $50,000

o September.14,.1990,da.da.. , 0ther $50,000 on October 9, 1990, to
the noafderal account of the Kentucky Democratic Party. apij
-of the checks were attached and show that the checks were aed

o payable to the state account. The checks have no indication-.of

earmarking. Parker states that the funds were donated "for use

by the party to defray the costs of the non-federal share of the

Party's get-out-the-vote efforts in Kentucky." He adds that they

'were not donated for the purpose of influencing a federal

election."

He states that neither ATLA nor ATLA PAC "knowingly

participated in any effort to circumvent the contribution limits

13. The quoted portion is the reporter's not ATLA PAC's.



0* ~ co IOUC t41~a.~ fu fth*e: t~ttet~ifayo h

tt.. *4 .t. 0> A? LA-PAC to the iarty were used for the purpw.e
of t t~t oct g. edeal l ct o , su h u e e ontrary to tb

*rsis:tention of ALA-PAC in making the donations for the

iuf ral get-out-the-vote effort." ATLA PAC registered and

tiled reports with Kentucky under state law regarding the

donations to the nonfederal account.

The $100,000 in donations from ATLA PAC to the Kentucky State

Party's nonfederal account was only a portion of the funds AVLA

PAC treAnfetred to state nonfederal accounts in 1990. ATLA PAC

repored-transferring $980,000 to nonfederal accounts in 1990 out

of ertirnetely $2,573,136 in disburse*ents. A total of

,$75,00 of the $980,000 was transferred between September 1 nd

01 " er. 30!. -1990. Those transferswent to the nonfedtral
c5 * of! 12,, State parties-p us Cititen Action. Ten of e

A,**]Lvwle*t* party nonfoderal accounts receiving -ftds near the

qeneral election were in states with key Senate elections. Thee
tn ten states with Senate elections received $729,000 or 74 percent

of the $980,000 transferred to nonfederal accounts in 1990.

In 1988, ATLA PAC transferred at least $986,962 out of

$2,903,193.96 in aggregate disbursements to the nonfederal

accounts of state parties or to voter registration organizations

in 19 states, 18 of which held Senate elections. Of these

transfers, $846,962 was transferred to the nonfederal accounts or

voter registration organizations in eighteen states with Senate

elections in 1988, nearly all of it within the period prior to

the general election. In 1986, ATLA PAC's other disbursements



jt e ZVIy tR ,)#r I to f "Some dt r0Rf5o

*$2,240,7M.24. : of these transfers went to state 
PACs

The statements by Alan Packer in his 
affidavit must be v1di 0

in conjunction vith the above pattern 
of contributions to the

nonfederal accounts of state parties 
by ATLA PAC, especially

where there were contested Senate 
elections. When viewed in this

context, there is reason to believe 
that ATLA PAC's contributions

to the nonfederal account of the 
Kentucky State Party may have

been made with the purpose, knowledge, 
or awareness, explicit or

implicit, that they would be used to benefit 
the Sloane campaign

and say have been accepted by 
the State Party for such purpose.

This case my present a classic illustration of the 'soft

money issue nd its relationship to federal 
elections. As

notd* MIAPAC*make a $S0040)O gift -to-the ft*ite patyo

*epte t '17. :etime that fall, Ers. Bingha  decides to -

the largest single political contribution 
sh* has eVer "de,. 51*

and her grandson separately inform 
Harvey Sloane. She then

a $230,000 check to the DNC on 
October 9, making it the largest

single contribution it receives 
in 1990. The State Party decides

to launch a television advertising 
campaign -- its first ever and

at a point in time when it 
lacked sufficient funds in 

its

accounts to pay for the ads. 
And on October 10, it hires

Sloanets media consultant to 
do the ads. The ads themselves echo

the themes of Sloane campaign 
ads, only without any explicit

mention of Sloane. Over the period of time that 
the ads run and

the payments are made to the 
consultant, the DNC transfers



$50,000 onOtbr2.1 Wt*@a~to it

($31~~Ji to*0 thtl taoe bi~~t

(*3l0,000). The t*spondflt.tAks tth e  
1 $silto-JcePt t".I)

tMese series of events occutred by coincidence rather th e by

consequence. Accepting this argument at this 
point vould be

contrary to the possible import 
and effect of the respondents

own actions in this aatter.

Therefoe, there is reason to believe 
the Kentucky pemocratic

Central Executive Coamittee (Federal 
and Nonfederal Accounts) .end

Richard Rankin, as treasurer, violated 2 U.S.C. S 441af) by

receiving excessive cont
ributiOnS from AIKA pAC and fre. *1

-that it deposited into its nonfal account and u~doeb f

Of 6l0ane



FEDER L ELECTION COMWISS1ON"I

WAHc b C +2, I92

John C. Keeney, Jr., Esquire
SHOan'a wartsoni Coluabia Square

5 51srhirteenth Street, N.W.
Washington, D.C. 20004-1109

tE: SU 3182
DemocCatic National committe.

Dear Mr. Keeney:

On une 11. 1991, you were notified that t" F dralrlectionVCONmmLion found ,f -tow bl.we thatYOU. %%
theD.ocr a Utie Wtional Oitjj* ad ".21 44.SaE. A C~p~FCC4t ~
Shics ~tme o easrinto ontfor the C0 i-fin ftO .
"th th t causeition ftie. Onati iu titt hda

r~econsiert oreu to enter into conciiaton rio te

finding of probable cause to b

Upourtherei ew ohasC on$'*e lotin o aie nt
bcauseofnthe need to col.te durite16 ongointhis time to enter into conciII-41" Pt I~r t 0~ot
probable cause to believe. At stich -time wjhen_ the iMtVtionin-this matter has been completd, , the C nmission adeianreconsider your request to enter into :conciliation prior to afinding of probable cause to believe.

Upon further review of the allegations contained in thecomplaint, and information obtained during the ongoinginvestigation, on September 15, 1992, the Commission made anadditional finding that there is reason to believe your client,the Democratic National Committee and Robert T. Matsui, astreasurer, violated 2 U.S.C. S 441a(f), in other aspects. TheFactual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your client. You may submitany additional factual or legal materials that you believe arerelevant to the Commission's consideration of this matter.
Statements should be submitted under oath.



p u s -, ,t a +... .
....2 ....: ... -.. te ~ a~ 5a wil ElIt b tU ri21~ e t tst bewit3 atWk

put~ta~t o it iii t at fti of this mattr th
a oosat isu tSe tin • - jO" .. re"i- t yhe your

#,U .• nt tot send th Pe - facts of
JO.., o sed 6*rn testimony gadin

: .n. ior bieen the DeOCrtic ajtional 
Comittee and

Ua, PeYS on0" o a. .. CunfnighUe Mary C. Bingha-- and others
S g t 0he r ipt of contributions totally $250,0004jth regard to the r..c o0 dtetasesof funds to the.

fromary C. Bingham in 199- and 
the transfers n

sentucky Democratic Central 
Executive committee in 1990.

within two days of your receipt 
of this notification,

please confirm the scheduled 
deposition appearance with 

160da M.

patts the attorney assi *4 to this matter, at (202) 219-3400.

yut anyqustions , please 
contact Ms. Mott.

Sincerely,

Joan D. Mikens
Chairman

ractu1 and Legal Analysis

cc: Carol Dart, Esq.
DHC, General Counsel



TO: DOICttic national Committee
C/o john c. Keeney, Jr.
Rogan & Hartson
Coluombia Square
555 Ihirteenth Street, N.W.
Washington, D.C. 20004-1109

pursuant to 2 U.S.C. 5 4374(a)(3)t and "in flrth*race 'Of its

investigation 'in the above-±apt1fl0d mattOr, the?4*64tec 04

CQUiSSiou hereby subpoenas you tO eint t e o

dwpositb io teperson most knovjLd9*0K aboUt''6 teb* nllt"E

betvea -he WecaiCNtoa t~t~ MItw ~*O~

jemesCuU~t~b~Kary C. Ofi04ghom* "0 ~ ~ .w4t

eept f cotSbtiols P"a*#$*~* Y '

in- 190edthe transferstof t funds to the 901046ky Vooovtitc

Central xxecutive Committee in 1990. Notice is etoby gve ta

the deposition is to be taken on November 5, 1992 in Roos .657 at

the Federal Election Commission, 999 Z Street ,w.. Washington,,

D.C. 20463, beginning at 10:00 a.m. and continuing each day

thereafter as necessary.
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77.of 1992.

Joan D. Aikens
Chai rman
F~ederal Election Commission

AJNTY1411ft: W

e.I



,Mr

V*Dmoratic Not "&I Committee Es )$
and ROibrt , -iatsui,*as treasurer

This matter was generated by a complaint by Robert Gable,
chairman of the Republican Party of Kentucky, (MUR 3145) and by a
complaint by Common Cause (NUR 3182). These matters have been
merged for administrative purposes. This matter relates to
television advertising purchased by the Kentucky Democratic
Central Executive Committee in 1990, the funding for these ads,
and their relationship to the Senate campaign of Dr. HarVey

Sloane.,

A. nacS D

Dr. Harvey Sloane was the Democratic candidate for th i.S4,
$enate fro Kentucky in the IVO} election. His Republitcu
opponent was the incumbent, Senator Hitch McConnell. "Dr :& li e
filed his Statement of Candidacy on September 27, 1988,
designating the Sloane for Senate Committee ("the Sloane
Committee") as his principal campaign committee. From inception
through December 31, 1990, the Sloane Committee reported total
receipts of $3,012,951 and total disbursements of $3,006,484 with
ending cash-on-hand of $7,972.75 and no debts owed. Dr. Sloane
won the Nay 29, 1990, Kentucky Democratic primary election
against John Brock, the state superintendent of public
instruction, by a vote of 183,629 to 125,496 or 59.4 percent to
40.6 percent. He lost the 1990 general election to



1~tie epotts, Liledt +e 11 +b ; + +lth the

Greer firm*) was the caap5gn's 
principal-,dia couultant for

the 1990 primary and general 
election campaigns. The Sloane

Committee reported making these 
payments to

the 1990 election cycle:

Date

3-17-88
5-24-88
8-4-88

1-14-89

8-9-499.7-89
9-27-49
1-4-90
2-4-90,
) Z7-90:

4-27 40
5 -5-90

5-15-90
5-21-90
7-5-90

7-29-90
8-30-90
9-21-90
10-1-90

10-18-90
10-23-90
10-25-90
10-30-90
10-31-90
11-1-90
11-1-90
11-2-90
11-2-90

According

purpose
fee
fe
fe

fee
cobultin9 fin*

c ulti ee

qQlgtin ft

p~odu t io a~e

*edia buy
production .xp@ 4 0

consulting fee

production expense
media buy

production expense
media buy

production expense
media buy
media buy
media buy
media buy
media buy
media buy
media buy

TOTAL

to the complaint# one of 
the

$9,00.00o
$11,7S.94

$12,i541.67$1:009.49

$ ,024 40'

$3 $4tL #

%,71!!. !!00 +

$ I85,0 00

$4605. 67
S4571. 23

$12,1lS6.72
$50,000.00

$9,168.74
$200,000.00
$19,562.98
$4,500.00
$10,000.00
$12,500.00
$5,000.00
$10,0o.00
$6,000.00

$16,500.00

$797,849.70

adve rti sements
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the Greer firm during



la f. ito 'gorvIn..tho

ONE to.t.s a diottor In VietnaM.

Ne' Walted vMry corer of the Commonwealth,,
ltt I ng to Xentucky.

H _y Sloane -- health care, education, jobs, our
ewVironut.

With earvey Sloane as our Senator, together we can
build a"better future for Kentucky's hard-workingfilies.

flatrey Sloane -- Kentuckys Democrat, fighting for

This' ad was prepared by the Greer firm.

VTh Greer firm states that it served as the media, cnultz

fo orthe Sio~ campaign and was responsible for advising it, on

sed~a ai ~ re4lations stratg including the creation,
pt.du-tionand'p1. nt of iapaignads. It-addsthat

*lt*r 0.190,th K.~ucyDeeocra&tic party t reained be fl.
for the. purpose of creating, producing, and placing two

television commercials. The firm said that it performed-no other

work for the State Party. It further stated that no footage used

in the State Party's ads appeared in Sloane ads. The Greer firm

states that it is the firm's practice to assign employees to

accounts in those states in which they have previously performed

campaign work. Thus, Frank Greer (president), Kevin Geddings

(senior account executive), and Bradley Perseke (media buyer)

were assigned to the Sloane campaign and subsequently to the

Kentucky Democratic Party account.



On ot b. Octo 12 
4

~ ~uifltZ4~, c*pe5Yfldirecto. of the Ala~ee~t~ ht*

R~nt~Ck t~~~ rati arty had retai' "tb Oifra to vtodiOt*

place tvo television ads. At the requfest of Ctunilh5 t~

petseke sent his two memoranda which stated the 
amount being

spent in each market to purchase broadcast 
time for the

television ads of the Rentucky 
Democratic Party. The firm

asserts that it had no contact 
with the DNC or DSCC regarding 

the

State Party's ads.

One memorandum is dated October 
15, 1990. from seth Daly 

and

Bradley Perseke of the Greer 
firm to Jim CunninghCR. 

eA*Vaia

- anget for the Sloane Committee. It provides the timA d' eost

of the October 18 to October 27 "flight" of tolvviwfotk A t.r

the' Stt Paty along wit temdi'a ma&rkets, the t. et

pointt. and the etimated tow per vst !etta t~

cost was $14S,828.00 with gross 
ratif . ... pi. .a.... tit

in Huntington, West Virginia to 00 in LouieV@h10 #e a Q

memorandum is similar and 
dated October 20, 1990. 

It provides

the estimated cost for the 
October 28 to November 5 

flight of ads

for the State Party along 
with the media markets, 

gross ratings

points, and the estimated 
cost per market. it also notes a

"fringe" cable media buy 
on CNN and USA networks 

in the

Cincinnati and the Charleston/Huntington/Ashland 
markets. The

total estimated cost was 
$142,388.00 with gross ratings 

points

ranging from 250 in Huntington to 800 in Louisville.

The firm contends that a 
schedule of the broadcast 

of the

State Party's ads was not 
given to Sloane or the Sloane 

Committee



~ SateParY. thefr adds that neithier Soane nor the

*onel -w~tt as asked to provtow or,;*ppVt the adssr#

.or story boacds prior to their broadcast. 
Couns01 for the firm,

however. reviewed a draft of the scripts. 
No other person was

apparently given a preview 
of the ads, the scripts, or

storyboards prior to broadcast 
other than employees of the 

fir

or the State Party. The final version of the 
ads was approved by

Frank Greer, Kevin Geddings, 
Michael McKinney (counsel 

for the

State Party), and Mary Ann 
Johnson (State Party chairperson).

The ads were completed on 
or about October 15, 1990, 

and first

O broadcast on October I8, 1990. The State Party made these

payments to the Greer firm for the ads: 
$145,000 on October 1,

&I,$100,000 on October 23, $50,000 
on October 26, and $15,000 on

i foveabr 2. The Greer firm provided copies of the checks. ..th

Act dates noted above are 
the dates on the chcks. 

They were 4al

drawn on the State Party's 
nonfederal account and total

tnr $310,000.00.

The date, purpose, and 
amount of the invoices 

from the firm

to the State Party for 
the television ads are 

as follows:

Date Purpose Amount

10-16 media buy $145,518.00

10-26 production 7,000.00

10-28 media buy 142,338.00

11-1 production 144.00

11-5 media 15,000.00

Total $310,060.00

The media buy on October 
16 covered the flight of 

ads from

October 18 through October 
27. The media buy on October 

28



~O*~ te ~*gh fomO~~br 6through 'Kiveaber 5. ?b. as113
'It" t tvO d is within $60 of the total amount of

tagts ;by the Sta-te Party.
Accordt-ng to the complaint, the following is one of the

scrpts used in these ads:
hen It comes to taxes, you can always count on theCanlics to protect the rich and make the middle

clas foot the bill.

DWVig the 1960s, the rich got h taf breaks while theUmloi1 class actually paid aore taxes.
5at's the difference between wealthy Washington* Mlicaus and Kentucky's Democrats. Our hard-workingf ilS.% k~ovthat Democrats always fight for good
' 1i8.s- Social Security, health care, and

4birg s 1haven' t change" d ... theyure still prote__
the ichan4ignring the rest of us.

WhMt. ukj vsneed 4bacys eortsfgtng 'fot us.
M*4n toone: of the ftewsla tictles attached to the ca tt

the KEntiiky Democratic Party had Onever before.., run teision

domrcials.'

As noted, the firm stated that the State Party's ads did not
contain any footage which had appeared in Sloane for Senate
commercials. The firm added that it owns and maintains an
extensive video library of film previously shot on behalf of its
clients which it uses to produce ads for other clients. The firm

states that in producing the State Party's ads, it relied

1. The other script substituted this sentence with thefollowing:

Democrats have always fought to make sure the rich pay
their fair share of taxes.



'7.

*04usively on pr-~siqfo ~ it. liV*ry 1

that Of this footagee less ,tun I Wr ent had been shot*dto-' -. "

wo'r o te S loane ilitea4 usqetly used. in t 0at
-'Party's ads. The firm asserts "that none of the foottAge sed in

the State Party's ads were used in Sloane ads and. tht no other

materials produced for the Sloane Committee were used in the

State Party's ads. The firm provided video tapes of the

television ads it produced for the State Party and the television

and radio ads it produced for the Sloane Committee.

A transcript of the audio portion of the State Party's and

the Sloane Committee's ads produced by the Greer firm along with

a description of the visual portion of these ads has been

prepared. See Attachment. Th. two ads the Greer firm prepazred

for the State Party focused on alleged Republican tax br*&ks for
the rich. Both ads said t Pocrats always fight for ,.4

paying jobs, social security, health care' and qualrity e aiOn

!C D= while the Republicans protect the wealthy. The visuals ioeItded.'

.to pictures of three Democratic Presidents (Roosevelt, Truman, and

Kennedy), businesspersons getting into limousines, and pictures

of workers, families, and the elderly. Each ad ended with the

statement: "That's why we need Kentucky's Democrats fighting for

US."

The Greer firm prepared three radio ads and ten television

ads for the Sloane Committee. The three radio ads ended with one

of these statements: (1) "Harvey Sloane: Kentucky's Democrat

fighting for us"; or (2) "Let's ditch Mitch and vote for

Kentucky's Democrat Harvey Sloane." One of the three radio ads



io .

4V4

foftv4 on S$*"tot flccnone11s elid ,t*i o ax ra <

on the middle class and tax breaks fo1 the rich and torgiv ..:
SOf~on.i lthet television ads

-04de reference at the end to "Harvey $lane, Kientucky's

Democrat." Two of the television ads focus on tax issues. One

ad accuses Senator McConnell of voting for tax breaks for the

rich and tax increases for the middle class and voting against

such items as social security and Medicare, day-care, minimum

wage, plant closing notifications, school lunches, and education.

The visuals are sets of puppets and written statements. The

other television ad consists of Harvey Sloane addressing the

audi ence. He asks viewers if they are tired of the mess in

Washington with tax breaks for the rich and pay raises. The

announcer in several of the Sloane Committee ads appears to :be
th esame-person as the annouocer in the St*.te Party.s ads.

The DSCC reported making these payments to the Greet fi'r'f
- 2

o coordinated party expenditures on behalf of Sloane:

tO September 10 $80,000.00
October 4 $25,000.00
October 22 $90,000.00
October 30 $7,000.00
October 31 $10,000.00
October 31 $8,000.00

Total $220,000.00

2. The DSCC reported making a $17,500 contribution to the Sloane
Committee in June 1990 and $270,737.00 in coordinated party
expenditures relating to the 1990 general election. The
coordinated party expenditure limitation for 1990 in Kentucky was
$138,772.80 for the state party and the same amount for the
national party. The reported expenditures by the DSCC indicate
that both the state party and the national party authorized the
DSCC to spend against their respective limitations.



the'tst~e that theise pameft We ; to1t~S

Sto* cost time to -the television ads it produced for the S1lS#

~i{~e ad ve ijtd n cnj~f~tifl ith fun~s f roe 0h6a*~

t~omtt@@to purchase the btoadcast tine. Th* Greerfrmtt*

that the payments from the DSCC did not relate 
in any way to the

State Party's ads.

The following chart provides 
a comparison by date and amount

of the payments made to the 
Greer firm in September., October, 

and

November 1990 by the Sloane Committee, 
the DSCC, and the State

,party for media buys and production 
costs related to the 1990

go neral election.
SloaeD9C State

September

9 $80,000.00

11
2
13
14
15
16

17

19
10 $80,000.00

21
22
13

14
15
16
17
18
19
20



810
10

12

14

16
~1 7 

t$w1tSi0LO0 0-00

:: $200,000.O00

19

10

,;:21 $ ,OOio-22
02 9 . 2 98 "-LO vo -O

24

215

17,

29
2 *$1, , 00.00

i Noveal r23 $15ooo.0 
$,000.00

2 $22,5000
To3als $0,00.00 2206,000,00310 00

Thus, in the 20 days pri
o r t:o the general election, the 

payments

3o the G$ee, firm were $310,000.00 by the State 
Party, $115,000

by the DSCC, and $284,062.98 
by the Sloane Committee. 

The State

Party$s payments were financed by the $100,000 
gift from 1T0 

P0.C

and the $215,000 in t$ansfers from the DNC, made after 
0ary

Binghams $250,000 gift to the DNC.



!i for consulting: services- ,; .

Date amount

gii1-30-90 $4,200.0

S3-1-90 $4,200.0

!4-4-90 $4,200.00

il5-1 5-90 $4 ,200.00
i 1 6-4-90 $4,200.0

r e% " ?he" last: payment on Juti 29, 1990, was described! .as 'eou tract

fi

!! the fall campaign. Reports fled by the federal and noofeeral

accounts of the Kentucky Democratic Party list these payments to

Skipper Martin:

3. The Sloane Committee reports also disclose numerous payments
to Skipper Martin in both 1989 and 1990 as travel reimbursements.



9-18-90 to
11-9-0 Nonfederal $6,766.00

10-5-90 to
10-16-90 Federal $5,160.16

10-26-90 Federal $2,584.26

TOTAL $25,522.65

The payments from the Federal Account also included expenses as

well as salary. The payment from the Nonfederal Account is for

salary only.

W artin states that' he -understood the-term "coordinated

Ia° -4i s used by_ the 1j1C "to mean the vordination of all of
p', the S-mcraic enidatis c aupigus both for federal and state

offies *'th yer 1*E h idntifes aryAnn Johnson,"thte,

b"atmanftOft.he StatePtt.y at that tinee, as the head of the

coordinated campaign. Martin's responsibilities apparently:t,

involved the coordination of the various state legislative

candidate races. Pat Goins was the bookkeeper, Neville

Slakemore, III a field coordinator, Danny Ross the labor

coordinator, Jim Cauley a field coordinator, Meg Conlon a

researcher, Steve Bachar the field director, and Kevin Geddings

4. The federal account originally reported one-half of this
amount as a coordinated party expenditure on behalf of Harvey
Sloane. It then amended its report to delete the Schedule F.



th otact 'erswt ithth reeOr vUki*.5  ,euntsa ' at tw.
'011644iCommIttiv' contact peson 'vith the Vtate Party.

burinag the period !from Muy1,18' 0, tough- Noveiiber 26,

1990, the Federal Account had receipts of $143,100 end

dtibursements of $136,527.24 Vith cash on hand of $6,644.87 and

debts owed by the Federal Account of $2,990.25. The receipts

included transfers of $61,500 from the Democratic National

Committee (0DNC") and $10,000 from the Democratic Senatorial

Campaign Committee ("DSCC"), and a $5,000 contribution from

Nary C. BinghaI. The disbursements consisted primarily of

adinistrative and payroll expenses but included a $12,000
transfer to the State Account as reimbursement for administrative

00p6nses and a $39,500 payment on October 26 to David Gold

C0ommnca.tlons in Texas for "Uailing/printing."6

Fromune 1, 1990, to Nov~epber 30, 1990, the state Acc606t
,bd receipts of $511,976.04 and disbursamnts of 4 4.3 1. .40..vith

cash on hand of $19,732.98 and debts owed by the State .Aac*t of

$62,012.53 (consisting of bank loans obtained to purchase a

computer, a car, and a telephone system). The receipts included

transfers of $215,000 from the DNC Victory '90 account, and

donations of $100,000 from the Association of Trial Lawyers of

America Political Action Committee ("ATLA PAC"), $80,000 from

various labor organizations, and $25,000 from a state committee

5. Geddings was employed by the Greer firm, not the State Party.
The others were employed by the State Party.

6. David Gold Communications was also a vendor to the Sloanecampaign. The State Party's nonfederal account also paid this
vendor $5,713 on October 5.

Nor

,.fr 
!



,a~V.~s -tentuckins 4 ba etter ite.? dfai.ft

.A.. ..AWoccu.red onI ..... mb....127 a*ndOctober .in.the'am.ount-,....

$3tf,000 e"Cho the tri1**frt tomfth* DNC wevoe made in, five

'Separate transfers fromWOcber 16 to October 25 in various

amounts ranging from $10,000 to $9S,000.7  The disbursements were

prim rily for administrative and payroll expenses along with

fundraising, telephone, printing, and postage expenses. The

disbursements also included payments totaling $310,000 on

October 18 and November 2 to the Greer firm for "Democratic Party

N rTV ads."

The only statewide election contest in Kentucky in the 1990

9eneral election was the one for the U.S. Senate between

Dr. Sloane and Sen. McConnell. Also on the ballot were all of

the congressional seats, some of the state senate seats, all

Sstate :epresentative seats, ufur state supreme court seats,- Aai

handful of circuit ad.district judgeships and two, co" n t4

attorney seats. There were no mayors, sheriffs, Governor, *or

other statewide officers on the ballot in 1990. Kentucky elects

its governor and other statewide officers in odd-numbered years,

such as 1991.

B. THE ACT, REGULATIONS, AND ADVISORY OPINIONS

The Act provides that no person may make contributions (1) to

any federal candidate that exceed an aggregate of $1,000 per

election, (2) to any national party committee that exceed an

7. On October 9, 1990, Mary C. Bingham wrote two checks: one
for $20,000 was made payable to the DNC's federal fund and the
second for $230,000 was made payable to the DNC's nonfederal
fund.



*gote 'of $290000 in any caledar kyear., or(3)to, Ail~

P litic*l cdmittee that. exceed an aggregate of $5,00 in any

calendar year. 2 U.S.C. 5 441a(aY(l). A muIticanddtei

political committee May contribute (1) an aggregate of $S-, fO00,#ro

election to any federal candidate, (2) an aggregate of $1S,000 in

any calendar year to a national party committee, and (3) an

aggregate of $5,000 in any calendar year to any other political

committee. 2 U.S.C. 5 441a(a)(2). No individual shall make

contributions to candidates and political committees that

aggregate more than $25,000 in any calendar year. 2 U.S.C.

S 441a(a)(3); 11 C.F.R. 5 110.5. Commission regulation#s'rit

transfers without limitation between political committees-of "the

same political party whether or not they are political dmi tees

u6der the Act. 11 C.F.R. 5 102.6(a)()ii).

The-Act also perits the mvtional committee aW. tb ett

coaisittee of a political 'party. to sate certain ezpeno-1itt*ov
,behalf of their candidates for the Senate and Nouw. 2

5 441a(d)(3). The Commission has recognized that 'tfhese

committees may authorize other committees to make expenditures

against these limitations and may transfer funds to such

committees for such purpose. FEC v. Democratic Senatorial

Campaign Committee, 454 U.S. 27 (1980). The Act prohibits any

candidate or political committee from knowingly accepting any

contribution or making any expenditure in violation of the limits

of 2 U.S.C. $ 441a. 2 U.S.C. S 441a(f). The Act also sets out

the reporting requirements for such contributions and

expenditures. 2 U.S.C. 5 434(b).
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behalf.of ure• than :One candidate shall be attributed to each

candidate in proportion to the benefit reasonably 
.zctd

derived. 11 C.F.R. S 106.1(a).
8 An-authorized expeO diturea

by a candidate or political 
committee on behalf of another

candidate shall be reported 
as a contribution in-kind to 

the

candidate on whose behalf it is made, except 
that party

committees need report coordinated 
party expenditures only as an

expenditure. 11 C.F.R. S 106.1(b). The regulations further

provide that expenditures 
by registration or get-out-the-vote

tf) ("00W") drives of committees 
"need not be attributed to

O individual candidates unless these 
expenditures are made on

behalf of a clearly identified 
candidate, and the expenditu

r* can

be directly 4ttiributtd to that 
candidate." 11 C. .R.

At061c)f(2). 1*0learly,14e460fied"0 is defined to meath

candidate s name, photograph, 
or drawing appears or' ,tthe id"rttY

of the candidate is apparent 
by unambiguous reference."

itn 11 C.F.R. 5 106.1(d).

Commission regulations further 
provide that an organization,

including a party committee, 
that finances political activity 

in

connection with both federal 
and nonfederal elections 

has the

option of establishing only 
one account for all such 

activity or

8. The Act also creates exemptions 
to the definition of

contribution and expenditure 
for certain activity by state

parties on behalf of its 
candidates. These include exemptions

for slate cards, campaign 
materials distributed by 

volunteers,

and presidential voter registration 
and get-out-the-vote

activities. Because television ads are 
excluded from these

exemptions, they are not 
implicated in this matter.



- rate accounts for federal and nonfederal activity 11.it.i .

S. l0.5(a)(.} •If the organization establishes separate fe "

akiid nohfederal accounts,"lonly the federal accouAnt need .#St:*

with the Commission as the federal political committee and r1*00t

its receipts and disbursements. 11 C.F.R. S 102.5(a)(1)(i). In

such case, only funds subject to the limitations and prohibitions

of the Act shall be deposited into the federal account. No

transfers shall be made from the nonfederal account to the

federal account.9  And all disbursements in connection with any

federal election shall be made from the federal account.

Commission regulations further provide that committees that

establish separate accounts shall allocate administrative

expenses between the two accounts "in proportion to the amount of

funds expended on- Federal and non-Federal elections, or on.

a other reasonable basis." I C.F.R. SS 106.1(e) and

102.5(a)(1)(i). This allocation requirement also applies tO

L.voter registration and GOTV activities. Advisory OpiAtio

U7 1978-50.
In Advisory Opinion 1978-50, the Commission addressed a GOTV

drive by the Michigan Democratic Party involving telephone, calls,

mailings, literature distribution, and personal visits, designed

to turn out voters who supported the party's gubernatorial

nominee. The Commission was asked whether payments for this

9. New regulations adopted by the Commission will now permit
limited transfers from the nonfederal to the federal account when
the nonfederal account pays its proportionate share of
administrative, fundraising, and other mixed activity. These
regulations were not in effect at the time of the events at issue
in these matters.



.KAiouvity lios cove red by, th At ed f~*hca~t
of the costs would be allioc*ble to the coordinated pary

e* '_nditute linitation on behalf -of itsSdhte an Roue

icandidates. The Coumission stated that although the 00W'driVe

was intended to aid the gubernatorial nominee, it would also have

the purpose of influencing elections to federal office, citing

Advisory Opinion 1978-10.

This conclusion was based on the Commission's view that GOTV

drives inevitably and inherently influence the election of all

-$Now, candidates of a political party that are on the ballot. The

opinion stated:

'The- COamission therefore required that party
expenditures for its get-out-the-vote c agn beallocated on a reasonable basis between the two clhss
of endidate.s who wold appear on the same electio
ballot those seeking Feeral office and those see4ingo thet, elective pUbiC off ices.

It further noted that1GOTY e Xnditures "would not; h or vd
to be allocated as expenditures on behalf of specific 0 idates

for Federal office if the drive is not conducted onbehalf of

clearly identified candidates for Federal office to whom the

expenditure can be directly attributed," citing 11 C.F.R.

5 106.1(c)(2). The Commission also stated that the federal

account should pay the portion of the GOTV expenses allocable to

federal elections pursuant to 11 C.F.R. S 106.1(e). See also,

Advisory Opinions 1978-10 and 1978-28 and Campaign Guide for

Political Party Committees at page 15 (September 1989).



As noted, thepayments to the Greer firm for the GOTV ads

t3 10,000) were ad* from the State roty • s nonfederal acCtli

The nonfederal account received $215,000 from the DNC and

$100,000 from the Association of Trial Lawyers of America

Political Action Committee (OATLA PACO) in the same general time

frame as the payments to the Greer firm. The reports of the

nonfederal account make it clear that the State Party could not

have undertaken its television ads and paid for them without

receiving these funds from the DNC and ATLA PAC.

The complainants allege that Nary C. Binghan's gift to the

DC was made with the intent of having it used by the State tarty

on behalf of Sloane. In fact, the complainant in NUR i182

Slqa 1 that'Mrs. Bingham, Sloane, the Sloane Committee, the "

-Sta te Party, and the MNC .,"jold in a scheme to launder all

i massive, illegal contribution.* It states that Nrs. RinqLbmhn"

a supporter of Sloane's and had made maximum allowable

contributions to his campaign and to the State Party. It fuktber

alleges that by mid-October 1990, the DNC or its designated aqent

had spent within $10,000 of the allowable coordinated party

expenditure limitation on behalf of Sloane, who at that time it

alleges had little cash on hand and trailed Sen. McConnell in the

polls. The complainant claims Mrs. Bingham gave $250,000 to the

DNC to influence the Kentucky Senate race. It argues that the

DNC agreed with Mrs. Bingham that her money would be transferred

to the State Party and spent in a way to benefit Sloane, thus

allegedly making her gift a contribution under the Act.



Whe co ilt -then a404.,that the M rnfre b~
't*~.toth t*e arty0,4directly, after receiving thea, for tho

pourps o nfus4 g h e terace,'thus allegedy mktg
transfer subject to 'the Act's limitations on coordinated party
expenditures and direct contributions. The complainant also
alleges that the DNC exercised direction and control over
Mrs. Binghams funds. It then claims the State Party spent her
funds on the ads, coordinated with the Sloane campaign, and for
the purpose of influencing the Senate race, thus allegedly making
the expenditures contributions to Sloane and his committee.
ft bnelly, the complainant alleges that the DNC, the State Party#
and the Sloane Committee have not reported these transactions.

Mary C. Bingham states that for many years while the faily
owned the Louisville Caurier Journal neither she nor her h eb*#
g-ie' politicale Ontributions-.tWhen the paper was sold iA n 1098*,
they contributed a total of $8,000 to federal and nonfederal
candidates. She adds that in 1988, 1989, and 1990. she
contributed to the DNC. In September 1988, she contributed
$20,000 to the DNC's federal account and $80,000 to its
nonfederal account. In August 1989, she gave $25,000 to the
nonfederal account. In October 1990, she contributed $20,000 to
the federal account and $230,000 to the nonfederal account. She
provided copies of these checks. She states that she is aware
that political parties often maintain federal and nonfederal
accounts and that she has received solicitations for various
nonfederal committees, including those maintained by the DNC and
the State Party. She states that in making political



21v4

CgO~riz~n*he as rliedupon:~er~~~ttosa hs

soiVigt*cntibtf"'s regardl 1it he'ther and how much6b

Nrs. Siughas states 'that in- the fall of, 1990'she became

conce rned 'about the course of the general elsection campaign and.

the lack of discussion of certain issues. She discussed her

concerns at dinner with her grandson, who had participated in a

number of Democratic campaigns and was a volunteer in the Sloane

campaign. She said the thrust of the conversation was that if

she wanted to help the Democratic Party she should consider

making a cotit iototeDC She said she contacted 94arVey'

Sloane a*nd' was advised. she could, give up to $20,000 to the DNC's
feerl ccut and add4-tional amounts to its nonfeode'ral'accu.

She avers that Sloane told her that if she "gave to the DNC, it

77wo"&1d deqte b'oy tbel:fAm w~ to be Used ~and that she obuld o

Impose any: conditions.o, isus.She avers -that she adeher
contributions to the DNC *wi th no strings attached." She -states

In that she *imposed no conditions on when, how, or where the

donated funds would be used by the DNCO and that she did not

"have, before or after my contribution, any conversation with any

representative of the DNC in which they indicated its likely

use." She adds that she also had no conversation with any

representative of the Kentucky Democratic Party regarding her

contributions. She says that she made the contributions because

she "wanted to help the Democratic Party present its side of the

issues to the general public."



The Seae~nitw' "av Y-5C~ 
s tt w**

l~as~ wryC. ti~h5 .5goig to make ')cg contitb~~

"t~wc whn hor grndson ~b~n'h'm &tfzt his atbtis

Sloane says that he did rot know its total ize, but V! tO-4 it

would be large. He states that he discussed this 
contribution

with Jim Cunningham of his campaign organization who informed him

that under DNC policies no contribution 
could be earmarked for

any particular candidate or state. 
Sloane avers that at no time

was there any agreement "of any type" 
that Mrs. Binghamns

contribution would be earmarked or 
designated in advance or after

the fact for Sloane's campaign or 
for any Kentucky races.

0 The, DNC responds that it maintains a nonfederal 
account to

assist state and local parties and that 
Rrs. Bingham's

contribution to the DNC's nonfederal account was "entirely

legl." it lsostaesthat' gif Wasqiven and r~cio*ve

without any instructions as to its ultimate disposition.' it

argues that the DNCFs transfers to the State 
Party wete i al

under both Commission regulations and Kentucky law. It adds that

the amount transferred to a particular 
state is determined by a

variety of considerations, including 
(in the case of Kentucky)

the state's significance as a potential 
southern swing state in

future presidential campaigns, 
the upcoming redistricting and

reapportionment, the closeness of key races in the state, the

potential for future Democratic gains, and the level 
of

commitment by party leaders to 
a coordinated campaign plan

directed to the election of the entire 
Democratic ticket. It

states that each transfer of nonfederal 
funds was accompanied by



• IIIJ1IIIIJ

1* itt*r CttR As0 aagg rtric~ h iki

to ef oOts w ,1ceb3 rY to stato and loa RfidSd @5 O-

-,l~ect~t. ru e t',:p3s0 adds that . ttr or *iqt te t fl45

tansf4ted to the State Party were the Sinqham fuld- 1Te -

ttansfers were categorically 
limited to be used for state 

and

local purposes.

nary Ann Johnsonl, chairman of the Kentucky 
Democratic Party,

states that at no time did she or the State 
Party have any

knowledge or information to 
give them reason to believe

Mrs. Bingham gave $25OOOO 
to the DNC. She further states that

at no time relevant to these matters 
did the DNC ttansfet money

to the-stete Party .for the purpose of influencing ths 1990

United States Senate Race between 
Harvey Sloane and Witch,

McConnll. She adds that at no time did the 
state Party accept

money ,fro the DNC to influe the --Senate race.

The cOmplainants both allege that the teevis*of adS o S n:O

10. The relevant portion 
of these letters read:

This contribution is transmitted 
for use only in

connection with your party's 
efforts allocable- to

rtate and local office. we wish to
candidates or tate ederal Election Commission requires

reidyuthat... -the ortion of party-wide

that party committees defray 
the po

activities allocable to 
federal elections with

contributions allowable 
under the Federal Election

Campaign Act of 1971, as amended 
("federal funds").

Accordingly# we are transferring 
these funds subject to

the express condition that 
they be used only in

accordance with applicable 
federal and state laws and

upon the express condition that, if these funds are to

be used to defray a portion of party-wide 
activities

that include a federal election, the 
appropriate amount

of federal funds be used to pay for the federal portion.
olease note this contribution should not be

dP it e n ot f aont maintained by you.deposited into any feeral 
acun

U-



t~lE~f t c@riAst~d vith-' y,*lo -cam~e d1cp
'00d th efre allocable to it. In this- eard, both complaiaa ,tz

ilis 'that the State Party used the ' o" edia consultant as tt r
o10ane campaign, the ads featured a slogan or tagline that echd 

the one being used by the Sloane campaign, and the ads focused on

topics or issues that were federal rather than state. In

addition, the complainant in MUR 3145 alleged that the State

Party used topics that tracked those used in recent Sloane ads,

used footage from the Sloane ads in its ads, and used photographs

N of Dtocratic presidents. This complainant also alleged that at

the time of the State Party's ad the Sloane campaign had gone to

the Governor for fundraising assistance, the State Party had

assinedmost-or all of its coordinated party expenditure

atihority to the DSCC and lacIed a cash balance in its federal,

accont , thus maing.the non9eral account and its recelpts t4*ts
the :bC and A2LA the only readily available source of funds to

help the Sloane campaign.11

The Sloane Committee argues that the use of prominent

Democratic presidents and the references to taxes and Republicans

in Washington do not clearly identify Sloane or make the ads

allocable to him, even if the message is deemed to be

predominately federal. The State Party claims the tax issue was

11. The October Quarterly Report of the Sloane Committee
discloses cash on hand of $553,899 and debts owed by the
committee of $250,000. The Pre-General Election Report discloses
$247,722.51 cash on hand and no debts owed by the committee. The
payments by the committee to the Greer firm outlined earlier
in this report do not indicate any noticeable gap in campaign
advertising activity by the Sloane campaign around the time of
the State Party's GOTV ads.



t, tbe lat ta x its history.

Rt efted that the use oC4th0 nAe ot liko nesst of pt~flnt

000cratic presidents does not serve to 
clearly'identify the

state Party's Senate candidate in 1990.

The script and storyboard for the 
television ads give no

indication that Sloane's name, 
photograph$ drawing or other

likeness was used. The subjects mentioned in the 
television ads,

the use of Democratic presidents, and 
the similarity of the

taglines in the State Party's and Sloane campaign's 
ads also do

nobt ,serve to identify Harvey Sloane by "unambiguous 
refet*Uce."

Chus. S)oane was not clearly identified in the "ds.

hIn ts matter, the information clearly shows, 
however, that

the samein:edia consultant -s sed by the Sloane caimpatyft a! W:  t

*tate Ptty,~~~~s that: Skipper Klarl& evda on~*tt I@

Soane campaign before managing the State Party"'s cooidtuedot"

• campaign that the Greer firm informed the Sloane eam *g b9* the:

State Party's media buys, that the content of the GOTV ads

meshed with the themes and tagline 
of the Sloane campaign ads,

that the timing of the television 
ads also meshed with the needs

of the Sloane campaign, and that 
the State Party had not

previously undertaken television 
ads. Furthermore, as detailed

earlier, the candidate Harvey 
Sloane was clearly aware of

Mrs. Bingham's donations and may 
have played a key role in seeing

12. This statement is rather curious 
in that in 1990 Kentucky's

governor was a Democrat and the 
legislature was overwhelmingly

Democratic (30-8 in Senate and 
72-28 in the House).
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!t to the State arty hn bow Y VW

Iis ato llittle doubt that the':0 ads would b it

the +Sloate campaign. This cOnclusion fits with the genral,

publiC perception of the purpose 
of these ads. &s the LOu'ISVV

I 1A

Courier-Journal stated 
in an editorial published 

November 1,

1990:

ites true that the TV spots 
don't mention the names of

any individual candidates 
and supposedly are intended 

to

support the party's entire 
ticket, from property

valuation administrators 
to state senators.

out it s difficult to believe 
that the ads aren't

also designed to reinforce 
the theses voiced by U.S.

Senthnida t t r y Sloane -- and therefore 
to vin

votes:" Iot him. They deal, after all, with 
federal tax

and uet policies, Social 
Security and the OP'+s

#ARd preterence for the rich -- issues that .t

5 Lo e ha rS away at on the campaign trail. 
There-s

.no mOtion of schools, state.-taxes, 
potholes or other

8 tha might figure in a state 
contest.

t in octatiO spokesln have said the ad campaign 
Is

lsj i ,thrt aoi....sorC es -'will be reported afte, the

......... a. au I ss the b t battl. a

Awl, te s s e it's Iillustvative* of

dfftE1t*5 .between the par-ties. 
Out that kind of

A.g.wat exti-nuishes 
any meaningful boundary 

betWen.-,

state and federal races, making 
a hash of the federal

regulation.

The statements from the respondents 
all seek to refute the

allegation that there was 
a plan or agreement among 

the various

parties that Mrs. Bingham's 
donations would be funneled 

to

Kentucky to help the Sloane 
campaign. Notwithstanding them,

however, the timing of 
the gifts, transfers, and 

payments create

an inference that Mrs. Bingham's 
gift to the DNC'S nonfederal

account may have been made 
to influence a federal election. 

A

time line indicates that 
sometime in the "Fall of 

1990" she had a

conversation with her grandson 
that led to her calling

w--

C>
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Wv~ySloae tt-uitorshis aof her intent:t, ta ealk0gf

(the 1Ltandson having, already apprised Slosne of this). She w iii!t

her ch~eek for $2+3*000to the DbC-on October 9. On Octo6be 10,

the State Party retained the Greer firs, Sloane's media

consultant, to produce its television ads, the party's first and

at a point in time when it lacked sufficient funds in its

accounts to pay for the ads. On October 11, the DNC received

Mrs. Binghan's check. The DNC made two transfers on October 16

of $50,000 and $9S,000 to the State Party, another $50,000

o" transfer on October 23, and two $10,000 transfers on October 2S.

The State Party made payments totaling $310,000 to the Greer firm

O + on October 18 and November 2.

Mrs ,Singham,s donations to the DNC in 1990 were

substantially greater than in recent years. According to press

accounts, 'her donation to th*_ANC was also the la st !Itle

gift it received in 1990. Furthermore, it appears that uuder

C'4i C Kentucky law, she could not contribute more than $6,000-,-tothe

.r nonfederal account but the State Party could accept unlimited

transfers from the DNC, thus perhaps explaining the circuitous

route her money took. The evidence indicates there may have been

some implicit or tacit understanding or awareness that

Mrs. Bingham's donations would find their way back to Kentucky,

where they would be used to help the Sloane campaign. If so,

then it appears that Mrs. Bingham may have made her donation for

the purpose of influencing a federal election and the DNC and the

State Party may have accepted it for such purpose.
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3~~p~IA. ieter, J r.,£u
xed, *mth , Shaw &o~t

1200' 'A4htnth Street, W.V.
viisigton, D.C. 20036

On,. all
0100t,2*

W&W (3)~Ih~

-. A

44~*,.) .... E

i.;probabie euse ;to. -*W. ct

reConiidet your reques4t tOA cOt U t

finding of probable cause to elit ..

upon further revieW of": th @n "the

comploint, and infora tion Obtaind during the 06911,ng

investigation, on S*Vt'ub IS* 199"2 the COiSliOS ade an

additional finding that there is reason to believe your client

violated 2 U.S.C. SS 441a(a)(l)() and 441a(a3), in other

aspects. The Factual and Legal Analysis, which formed a basis

for the Commission's finding, is attached 
for your information.

under the Act, you have an opportunity 
to demonstrate that

no action should be taken against your 
client. You may submit

any additional factual or legal naterials that you believe are

relevant to the Commission's consideration of this matter.

Statements should be submitted under 
oath.



t t **ti1 t ° of of wil e the
tocad tin tle Vil t

to. appear ad g~ive 8good test~Se

a4~i1@n th Oft0o th e 4

retardingtthose contribut0oass

Within to its t uestiat-it of this, matter, the

i has As the attached s .. a ,a r equ in; -you

UOWrw, th or ne amd e teotinos

c~i.~, IaY C. i to appear and give swontsioy

IeIo he n tios, toethe 4c-on#vtic 
National comittee

in . an Co a with Dr. Darvey I. Sloane and others

regarding those contiibutions.

Within two days of your receipt of 
this notification#

plme Onfirm the scheduled deposition appearance 
with Tonda M.

gtthe attorney amindto this matter# at (202) 219003400.

if ouhave any, questions# please contact Ms. Mott.

Since rely,

Joan D. Aikens,
chairman

ta~~I 0*d i a nal yis-
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'to mRScy C. iga

Ree., 5sitho-Shaw a l c t
1.200 ~~t~qht,*4th Street, W.

W~I~iI~ona, D.C. 20036

.. R...t to 2 U.S.C. S 437d(a.013)t Sft-dl A"* th.RE'* o, !t

iqpemtgtion In the abov@e-Capto d t ite ttdi

llzm"JeIIf 
beiity subpo~la* 'YOU 'to 0"i

t Prd t4 yo0"ot buff o~

EcIKotucky, be,$ naing at 10 O0016 a.., 0 *Ed~~~

thoreafter as necessary.
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Yhis mater was gnrated by a cooplaint by RcOb rt Ob ,*.

chairman of the afPublican Party of Eentucky, (MUR 3145) n4 64 by,4. a
compLaint by Common Cause (MUR 3182). The matters have been

merged for administrative purposes. This matter relates to

television advertising purchased by the Kentucky Democratic

Central Executive Committee in 1990t the funding for these ads,

and their relationship to the Senate campaign of Dr. Harvey

Sloane.

A. P &

Dr. Ravt* Sloane was the Democratic candidate"for th.7 VJ.

Saftat. from.entucky .in the 1990 election. iia s 0*tabic ,.-.

opoetw~ths inmaabeut i, 'Xito Dtch RcCom. Dr

Afiled iserdacyon Septoutr 27 +1908,

designating the $Ioane for Senate Cofmittee (0th* '-

Committee*) as his principal campaign committee. rromipion

through December 31, 1990, the Sloane Committee reported total

receipts of $3,012,951 and total disbursements of $3,006,484 with

ending cash-on-hand of $7,972.75 and no debts owed. Dr. Sloane

won the May 29, 1990, Kentucky Democratic primary election

against John Brock, the state superintendent of public

instruction, by a vote of 183,629 to 125,496 or 59.4 percent to

40.6 percent. He lost the 1990 general election to Senator

McConnell by a vote of 436,470 to 476,810 or 48 percent to

52 percent.



it ' p d et t .y*14Et.tS totih Greerfi r durifg

t. he 1190 elitoni cycle-

3-1746

8-4-S

7.4

,4 0

~10-18"90
10-23-40
10-25-90
10-30-90
10-31-90
11-1-90
11-1-90
11-2-90
11-2-90

t ee
tee

een~utee

ou,

0ct inlti e I e

pro dtin eme

pto4*,mal a *$buy
aedi buy

production .X..*se

media -buy

media bUy

media buy
media buy
media buymedia buy
media buy

TOTAL

Amount
$9,000.00

$11,79. 94

$12,541. 67
$17,009.19

$2,537S0.00

It 04'.i

$200000.0
$19,5 62.9
$4,5 S0.0.00

$108,000",00"
$12,500.00
$50000.00
$10,000.00
$6,000.00

$16,500.00

$797,849.70

According to the complaint, one of the advertisements

broadcast by the Sloane Committee included
this script:

For 26 years, he's dedicated himself to serving 
the

people of Kentucky.
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fthary l ane ~ u eao.t the tw can

bul d a better f tur or £tentuckr s, bta ~wrkiag

feaiies.

,-rVey 6loanW - Ketuck 5- Dem0crat, fightingj fot

"jis a1kd was prepared by the Greer f irm.

fthe ite fi t ette that i t setved aWtemdac* t

fo h Sen cmag and was responlsil oatib#tW

ini "* pbI-I ce3 Onal stj.teqY' 1ic '4the tw

30~~~~M 1 0te~auk etP%~~ eyrtht :

of

ok" .fo r the s.tate Party. it furthe 'stated' tat0 Ao

in the state Patty* ad perd i -Sloane ads. OtA '#*t 0.1,

states that it is the firm's 
practice to assign employtOR to

accounts in those states in which 
they have previously oorfottd'

campaign work. Thus, Frank Greer (presidenlt), Kevin Geddings

(senior account executive), 
and Bradley Perseke (media buyer)

were assigned to the Sloane 
campaign and subsequently to 

the

Kentucky Democratic Party account.

on or about October 12, 1990, Kevin Geddings informed Jim

Cunninghame campaign director of the Sloane 
Committee, that the

Kentucky Democratic Party had 
retained the firm to produce 

and
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Sti*ion ads o the Xkntu0)kyV, P. ratic Party* the fir

... erts-that it had no contact with the DUC or DSCC rega rig the

$tate Party's ads.

One aeovlidu! is dated October 15, 1990, from 
Beth Daly and

Bradley perseke of the Greer firm to Jim Cunninghax, campaign

manager for the Sloane Committee. it provides the egti*mt*d cost

:of the October 18 to October 27 "flight" of television ads for

the stitePaVrty alog with the media markets, the gross latings

0points and the estImted cost per market•. Th total noti ,

total etimatdcost was $142,88 00 witWithh pos raging foi

a.inro 0nst Vuntiffk on to 800 in Lou svl e le .

~~matin3G~~~~~*mz is ml~addn~ o~e~Zi9W, 1t .~ *4

the titem cost fOr tha Ocheru28 to the br5dcast o s

for the state Party a 'Ong with the 
medane mr toat Comittee

points, and the estimated cost per 
market. It lso notes a

"fringe" cable media buy on CmN and 
USA networks in the

Cincinnati and the ChretnHnigo/sin 
markets. 'the

total estimated cost was $142,388.00 
with gross ratings points

ranging from 250 in Huntington to 
800 in Louisville.

The firm contends that a schedule 
of the broadcast Of the

state Party's ads was not given to 
Sloane or the Sloane committee

or to any other person other than 
those employed by the firm or

the State Party. The firm adds that neither Sloane 
nor the

Sloane Committee was asked to preview 
or approve the ads, scripts



0 ' rt~cthe ci*tt09

*•.. ..... . . ..# ; o f . .4.

storyMd priot to brodt ethert , . of tb toe!

o "the State Patty. The. fifnal ersion of the ads was ,M9 wov4

ftank Grer, tevin Geddings, Hichaci geKi ey (couniel tot theCI.

State Patty), and nary Ann Johnson (State Party chairperson).

"we ads vte completed on or about fttober 1S, 1990, and fi,*4

bcoadcast on October 18, 1990. The State Patty Ade the

payme t-dt the: Gte-imfor the ads: $4,0 on: ioetr1I

s1o000 Qn OteE23, $5,00on Oct 
iit -26, and" $104 oa

R~~*eC 2. the "Ier fir* otovideod cp oftec

'"t 166td !Ibove areot date.'* ntb tb.ks.a ftoi "It* ;**'--.

'dttt bn the A060 4 ia~*1l nd~t

to thStte Ptty. fort thoe 't*V~~ t adt 1r a7

10-16 media buy $145,518.00

10-26 production 7,000.00

10-28 media buy 142t-338.00

11-1 production 144.00

11-5 media 15,000.00

Total $310,060.00

The media buy on October 16 covered 
the flight of ads from

October 18 through October 27. The media buy on October 28

covered the flight from October 
28 through November 5. The above

total amount invoiced is within 
$60 of the total amount of

payments by the State Party.



t o t coupaInt, the followingi10

ciptUs us in tse ads:

104 foo the bill.

Outing the 190s, the rich got L tin! breaks while t.
middle class actually paid more axes.

That's the difference between wealthy Washitlotn
Republicans and xentucky' s Democrats. Our har4,rking
femilies know that Democrats always fight for good
paying Jobs, Social Security, health care, and
education.

Republicans haven't changed ... theyere still.. prot4ect g
the rich and ignoring-the rest of us.

at's w1y we need. Kentuckys Democrats fights"nfos.

According to one of the news articles attached to ,the s nt
tho Kentucky Democratic Party had 'never before...., t;le'v4iei!n

ceercials.

As noted L th . f iJr m state- & t h t he S a e Ps

coftain any footage which had appearedinSoefo

ciomercials. The firm added that it owns and uaint-t.s,

extensive video library of film previously shot on behalf of its

clients which it uses to produce ads for other clients. The firm

states that in producing the State Party's ads, it relied

exclusively on pre-existing footage from its library. It notes

that of this footage less than 1 percent had been shot during its

work for the Sloane Committee and subsequently used in the State

1. The other script substituted this sentence with the
following:

Democrats have always fought to make sure the rich pay
their fair share of taxes.
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tiw atS jft4 th ikin sstithat no *oota0

K t~~t*1* pt~d~~d for the l; eC~it z isdi

,State Varty's ads The firs pTvided vide , *s of the A

television ads it produced for the State Pajti and the televison ._

and radio ads it produced for the Sloane 
Coittee.

A transcript of the audio portion 
of the State Party' and

the Siane Coiittee's ads produced 
by the Goeer firm along With

a description of the visual portion 
of these ads has been

.ptepad. Bee Attachment. the two ads'-the 4eer firm ptiiid

0: L" .,ot Ith e Paty focused on alleged: t** blicln tax bVe**. or

..in ih., o, ds: said that Democrats ai.s fight for qO

,, pingt,,l social security, health care,and 'qu. iUty *dciti ,-

; idI, t i7'U:a7 tt©ans poetct the .e1 th7y .e visuals "i4

pj4tj't*. at th 10 Ia

teCtiindy) * bs'~sin*R *olS getting I~tlo li fte5. ,n p 
t

of rcas, families, and the elderly Uacb iad end.6vlth h

statement: "That's why we need KentUcky't 
De*ocrats fightiLhg i ot

7' ,';)U S *

The Greer firm prepared three 
radio ads and ten television

ads for the Sloane Committee. 
The three radio ads ended with 

one

of these statements: (1) "Harvey Sloane: Kentucky's Democrat

fighting for us"; or (2) "Let's ditch Mitch and 
vote for

Kentucky's Democrat Harvey Sloane." 
One of the three radio ads

focused on Senator McConnell's 
alleged voting for tax increases

on the middle class and tax breaks 
for the rich and forgiving

$7 billion in loans to Egypt. 
Four of the ten television ads
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d4 *6erenvo. at. th., 6dto *N'rvy8ank tuk
V1Im t T. ?V* of the television a tfou on tax is*Unas

Caos SonaotorticonI1 of votf* for tx breaks or h
rich and tax increases for the middle class and voting agao
such items as social security and Medicare, day-care, minimum
wage, plant closing notifications, school lunches, and education.
The visuals are sets of puppets and vritten statements. The
other television ad consists of Harvey Sloane addressing the
audience. He asks viewers if they are tired of the mess in
Washington with tax breaks for the rich and pay raises. The
announcer in several of the Sloane Committee ads appears to be
the same person as the announcer in the State Party's ads.

.The DSCC reported making these payments to the Greet fim.-for
I rdInated party expenditures on behalf of Sloane:2

Septemer10 ~
Oetdber 4 $._,00o
October 22 ""O,0O.40
October 30 474000.00
October- 31 $10,000.00
October 31 0,000.00

Total $220,000.00
The firm states that these payments were used to purchase
broadcast time for the television ads it produced for the Sloane
Committee and were used in conjunction with funds from the Sloane

2. The DSCC reported making a $17,500 contribution to the SloaneCommittee in June 1990 and $270,737.00 in coordinated partyexpenditures relating to the 1990 general election. Thecoordinated party expenditure limitation for 1990 in Kentucky was$138,772.80 for the state party and the same amount for thenational party. The reported expenditures by the DSCC indicatethat both the state party and the national party authorized theDSCC to spend against their respective limitations.
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The follov14 in hatpoi. a 'o~re, y Wdatead o t
of the payments made oteG*e ie nbbr cor,''And,

November 1990 by the SloeComtete1CC dteSae
Party for media buys and Production costs related to the 1990
general electio4.

Sloane 1)5C tate at
September

2
3
4
5

7

9

12
13
14
15
16
17
18
19
20
22 $50,000.00
23
24
25
26
27
28
29
30
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3

10
11
12

13
.14
is
15 

$ _45,000. 00

2. $000,000.00

:.. .9 00

2 3 $ .4, 1 0 0 -0 4.,,#4

30 ~$12000001ttr40A

31 $2500 1,~00

1 $15,00.00 $5600

2 ~$22,500O.00 
$5000

votals $343,331.72 $220,_0080.00$30000

Thus, in the 20 days prior to the 
general election, the payments

to the Greer firm were $310.000 
by the state partyr $115,000 

by

the DSCC, and $284,062.98 
by the Sloane Committee. 

The State

Party's Payments were 
financed by the $100,000 

gift from ATLA PAC

and the $215,000 in transfers from the 
DNC, made after Nary

Bingham's $250000 0 gift to the DC
0

0

1)

C-00_



, t* #oshow that'e

:ouisvi1 e. The Sloame :mmittee mde these payments to kati.

for consulting services:3

Date Amount
1-30-90 $4,200.00

3-1-90 $4,200.00

4-4-90 $4,200.00

5-15-90 $4,200.00

6-4-90 $4,200.00

6-29-0 $4,200,a00

vbheC tatpyeto ~m ~ 90 a ecie sR~~

A origto, o** a h ws articles, attached toth
complaint, Skipper ulttin becam the manager of the aue:hdi]

campaign" of the Kentucky Democratic Party ("State Party") for 4
the fall campaign. Reports filed by the federal and nonfederal

accounts of the Kentucky Democratic Party list these payments to

Skipper Martin:

3. The Sloane Committee reports also disclose numerous paymentsto Skipper Martin in both 1989 and 1990 as travel reimbursements.
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to'"deral 1l,0 4

"to
1 490 Nonfederal $6,766.00

10-5-90 to10-16-90 Federal $5,160.16
10-26-90 Federal $2,564.26

TOTAL $25,522.65
The payments from the Federal Account also included expenses as
veil as salary. The payment from the Nonfederal Account is for
salary only.

ftrtin states that he understood the term coordinated '
1;r a/gn' as taed by the DNC wto mean the coordination of all Of

t-he Oeijiinocrt ian adida tescpaiqns both for ,federal, and Ist~to
of .c i, tbe year 19.. ident f iet iry Ann

:: ": b of the ' S.Ite Party-at that ttie,, as the head of the
ooeird$ ed c apign. Martins responsibilities a0prentl!y:

ivolved the coordination of the various state legislative
candidate races. Pat Goins was the bookkeeper,
Neville Blakemore, III a field coordinator, Danny Ross the labor
coordinator, Jim Cauley a field coordinator, Meg Conlon a
researcher, Steve Bachar the field director, and Kevin Geddings

4. The federal account originally reported one-half of thisamount as a coordinated party expenditure on behalf of HarveySloane. It then amended its report to delete the Schedule F.
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1990, the Federal Account had receipts of -$143,100 and

disbursements of $136,527.24 with cash on hand of $6,644.87 
and

debts owed by the Federal Account 
of $2,990.25. The receipts

included transfers of $61,500 from 
the Democratic National

Committee (WDIC") and $10,000 from 
the Democratic Senatorial

Campaign Committee ("DSCC"), and a $5,000 contribution from

Mary C. Bingham. The disbursements consisted primarily 
of

administrative and payroll expenses 
but included a $12,000

tr fdr to the State Account as reimbursement for adminitett"v

.efAles and a $39,500 payment on October 
26 to David Gold,

o,. 3:et©ations in Texas for "mnatling/printing.

rfom -June 1,1990, to W,~~ 0 1990, the State

had -r 0coilt5 of $511,9716.04, and disbursemetnts of493,2i001*

cash on hand of $19,732.98 and debts Owed by the State A46@uft'J O

$62,012.53 (consisting of bank 
loans obtained to purchase a

computer, a car, and a telephone 
system). The receipts included

transfers of $215,000 from the 
DNC Victory '90 account, and

donations of $100,000 from the 
Association of Trial Lawyers 

of

America Political Action Committee 
("ATLA PAC"), $80,000 from

various labor organizations, 
and $25,000 from a state committee

5. Geddings was employed by the 
Greer firm, not the State Party.

The others were employed by 
the State Party.

6. David Gold Communications was 
also a vendor to the Sloane

campaign. The State Party's nonfederal 
account also paid this

vendor $5,713 on October 5.



"t S otUckitg r a e6tter future dot
A hA'PAC ocured onSeptember 17 and October 2S i rthe embunt o

$5A00 eac he traensfrs from-the DCer a#In, five
separate transfers from October 16 to October 25 in various
amounts ranging from $10,000 to $95,000.7 The disbursements were
primarily for administrative and payroll expenses along with
fundraising, telephone, printing, and postage expenses. The
disbursements also included payments totaling $310,000 on
October 18 and November 2 to the Greer firm for "Democratic Party
TV ads."

The only statewide election contest in Kentucky in the 1990
general election was the one for the U.S. Senate between
Dr. Sloane and Sen. McConnell. Also on the ballot wereAll of
the congressional seats, some of the state senate seats, all
state representative seat9s, fur state supreme cou t ee, .d.
haodful of Circuit and district judgeships and two 'oame-weath
attorney seats. There vere no mayors, sheriffs, Go rnOr, or
other statewide officers on the ballot in 1990. Kentucky elects
its governor and other statewide officers in odd-numbered years,
such as 1991. I

B. THE ACT, REGULATIONS, AND ADVISORY OPINIONS
The Act provides that no person may make contributions (1) to

any federal candidate that exceed an aggregate of $1,000 per
election, (2) to any national party committee that exceed an P

7- On October 9, 1990, Nary C. Bingham wrote two checks: onefor $20,000 was made payable to the DNC's federal fund and thesecond for $230,000 was made payable to the DNC's nonfederalfund.



0

yeor. 2 U.'. 441aia)(l), .... .K.. itidt l a

tontribt0ons to candidates and political cmmttees that

agregate more than $25,000 in any calendar year. 2 U.S.C.

5 441a(a)(3)# 11 C.FR. S 110.5.

C. DISCUSSION

As noted, the payments to the Greer firm for the GOTV ads

($310,000) were made from the State Party's nonfederal account.

The,onfederal account received $215,000 from the DNC and

4100.000 from the Association of Trial Lawyers of America
? tica~l.Action Comittee (ALA ?AC) in the same qeneral time

sf ra athe payments to the Greer firm. The reports of :the

ferel' +aCcount msake it , -clear that the ,State Party could. not

ftw:e thk d en its televitiu adsandid for them vitbout

rcivInthetse funds from the Dc :and AIIA PAC.

The complainants allege that Nary C. Bingham"s gift to the

DNC was made with the intent of having it used by the State Party

on behalf of Sloane. In fact, the complainant in NUR 3182

alleges that Mrs. Bingham, Sloane, the Sloane Committee, the

State Party, and the DNC "joined in a scheme to launder a

massive, illegal contribution." it states that Mrs. Bingham was

a supporter of Sloane's and had made maximum allowable

contributions to his campaign and to the State Party. It further

alleges that by mid-October 1990, the DNC or its designated agent

had spent within $10,000 of the allowable coordinated party

expenditure limitation on behalf of Sloane, who at that time it



a

&1e- hid l*tlte cash on ha d and id 5iRn. ime1l

llso A The coup'ainant claims Mrs. fingham gave $2S0,000 to th*;
Ulwtto Infl'encethe Kentucky eaerce'tausthat tb.

bgDC agreed with 'Mrs. Binghan that her money would be transferred"

to the State Party and spent in a way to benefit Sloane, thus

-allegedly making her gift a contribution under the Act.

The complainant then alleges that the DNC transferred these

funds to the State Party, directly after receiving them, for the

purpose of influencing the Senate race, thus allegedly making the

-transfer subject to the Act's limitations on coordinated party

expenditures and direct contributions. The complainant also

.alleges that the DNC exercised direction and control over

Ars. Singhaams funds. It then claims the State Party spent her

funds, on the ads, coordinated with the Sloane campaign, and for"

thepoe of -influoiacing th.4 Senate race, thus allegedly- $b

the expenditures and contributions to Sloane and 'his co~mmtt...

Finally, the complainant alleges that the DUC, the State Party,

and the Sloane Committee have not reported these transactions.

Mary C. Bingham states that for many years while the family

owned the Louisville Courier Journal neither she nor her husband

made political contributions. When the paper was sold in 1986,

they contributed a total of $8,000 to federal and nonfederal

candidates. She adds that in 1988, 1989, and 1990, she

contributed to the DNC. In September 1988, she contributed

$20,000 to the DNC's federal account and $80,000 to its

nonfederal account. In August 1989, she gave $25,000 to the

nonfederal account. In October 1990, she contributed $20,000 to
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prov deopes of these cheeks. he tatestt she it tvare

accounts and that she has received solicitatios for vatlous

nonfederal comaittees, including those maintained by the DNC and

the State Party, She states that in making political

contributions she has relied upon the representations of those

soliciting the contributions regarding whether and how much she

may contribute.

Mrs. Bingham states that in the fall of 1990 she became

concerned about the course of the general electionicapaign and
the lack. of discussion of certain issues. She discussed her

concerns at dinner with her grandson, who had participted. n a

n6of Democratic campaigns and was a voluntler in :he s logS.at

campaign. She said the thrust of the. cower sitn, was t !t:ti-

she wanted to help the Democratic Partf she should itqr

making a contribution to the DNC. She said she contactedWarVey

Sloane and was advised she could give up to $20,000 to the DCs

federal account and additional amounts to its nonfederal account.

She avers that Sloane told her that if she gave to the DNC, it

would decide how the funds were to be used and that she could not

impose any conditions on its use. She avers that she made her

contributions to the DNC "with no strings attached." She states

that she "imposed no conditions on when, how, or where the

donated funds would be used by the DNC" and that she did not

"have, before or after my contribution, any conversation with any

representative of the DNC in which they indicated its likely



134 0541 Sh ads. tha ite lso nad- '64noftonrset~fOta i th-any

epeetative of 'the KnucyDoeoatic Pa rty t ga rd Ing her,
C ibutltons. She says 'that She ade the contributions becawaA

ws *vanted to help the Deiocratic Party present its side of the .,

issues to the general public."

The Senate candidate Harvey Sloane states that he first

learned Mary C. Bingham was going to make a large contribution to

the DNC when her grandson Rob Bingham informed him of this fact.

Sloane says that he did not know its total size, but was told it

would be large. He states that he discussed this contribution

with Jim Cunningham of his campaign organization who inform4# him

that under DNC policies no contribution could be earmarked for

&: '46y particular candidate or state. Sloane avers that at no tte

V, there any agreement "of any type" that Mrs. .inghaa's

otribUtlon would be earmar ed or designated in-advea~e or ¥1r

the fact for Sloane's campaign or for any Kentucky races.

The DNC responds that it maintains a nonfederal accOunt to

assist state and local parties and that Mrs. Bingham's

contribution to the DNC's nonfederal account was "entirely

legal." It also states that the gift was "given and received

without any instructions as to its ultimate disposition." It

argues that the DNC's transfers to the State Party were legal

under both Commission regulations and Kentucky law. It adds that

the amount transferred to a particular state is determined by a

variety of considerations, including (in the case of Kentucky)

the state's significance as a potential southern swing state in

future presidential campaigns, the upcoming redistricting and



taprt~t th* ls~~ of ke r~cs in the sae b
-otnt.tuar ture Democratic jam and the level of
COO Mtent by party leadersto' a cootditatedscampatgn plan
directed to the election of the entire Democratic ticket, it
states that each transfer of nonfederal funds was accompanied by
a letter with express language restricting the use of the funds
to efforts allocable only to state and local candidates or
elections.8  The response adds that whether or not the funds
transferred to the State Party were the Bingham funds, the
transfers were categorically limited to be used for state ead
local purposes.

Mary Ann Johnson, chairman of the Kentucky Democratic * rty,
states that at no time did she or the State Party have any
knowledge or information to give then reason to believe
NRi. Biun4 gave $250-,'OO "tothe DNC She further stat*,t
at no time relevant-to these matters did the DNC transfer py

8. The relevant portion of these letters read:
This contribution is transmitted for use only inconnection with your party's efforts allocable tocandidates for state and local office. We wish toremind you that the Federal Election Commission requiresthat party committees defray the portion of party-wideactivities allocable to federal elections withcontributions allowable under the Federal ElectionCampaign Act of 1971, as amended ("federal funds").Accordingly, we are transferring these funds subject tothe express condition that they be used only inaccordance with applicable federal and state laws andupon the express condition that, if these funds are tobe used to defray a portion of party-wide activitiesthat include a federal election, the appropriate amountof federal funds be used to pay for the federal portion.•4..,Please note this contribution should not bedeposited into any federal account maintained by you.



to the S tat vaty 'for uhiup~eo nflue"Cil9 the I900

tltte SatsSeat ac btee Iav $ loane and Mitch

RConnOll." She addt thit at no time did the state Party 066.pt

money from the DNC to influence the Senate 
race.

The complainants both allege that the television 
ads were on

behalf of or coordinated with Harvey 
Sloane's Senate candidacy

and therefore allocable to it. In this regard, both complainants

claim that the State Party used the 
same media consultant as the

Sloane campaign, the ads featured a 
slogan or tagline that echoed

the one being used by the Sloane campaign, 
and the ads focused on

topics or issues that were federal 
rather than state. in

addition, the complainant in HUR 3145 
alleged that the State

-Party used topics that tracked those 
used in recent Sloane ids,

used- foage from the Sloane ads in its 
ads, and used photographs

of 10 ap6ttatic presidents. ?TM 0ofownnant also alleed that -t

the ~iUme of the State Party"s ad the Sloane 
campaign had gone to

the Governor for fundraising assistance, the 
State Patty had

assigned most or all of its coordinated 
party expenditure

authority to the DSCC and lacked a 
cash balance in its federal

account, thus making the nonfederal 
account and its receipts from

the DNC and ATLA the only readily 
available source of funds to

help the Sloane campaign.9

9. The October Quarterly Report of the 
Sloane Committee

discloses cash on hand of $553,899 
and debts owed by the

committee of $250,000. The Pre-General Election Report discloses

$247,722.51 cash on hand and no debts 
owed by the committee. The

payments by the committee to the Greer 
firm outlined earlier

in this report do not indicate any 
noticeable gap in campaign

advertising activity by the Sloane 
campaign around the time of

the State Party's GOTV ads.



'the SlRIW ComitteC *u, that the?. use o0poil

0emoctI@ d#idolitS d the references to tas and pI.A11 ,I.

in ashington do not clearly identifY Sloane or make the 4f .'

allocable to him, even if the-message 
is deemed to be

predominately federal. The State Party claims the tax 
issue *S.

also a state issue because the 
Kentucky General Assembly had 

Just
10

passed the largest tax increase 
in its history. It further

asserted that the use of the 
names or likenesses of prominent

Democratic presidents does not 
serve to clearly identify the

State Party's Senate candidate 
in 1990.

The script and storyboard for 
the television ads give uo

indication that Sloane's name, photograph, drawing or othoet

likeness was used. The subjects mentioned in the telev.iO ads,

the use of DomocratiC presidents. 
and the similarity of. Ows

taglines in the state party'r sand Sloae campaign's ads #4-

not serve to identify uarvey Sloane by 
"unambiguous reofr t . ,

Thus, Sloane was not clearly 
identified in the ads.

In this matter, the information 
clearly shows, however, that

the same media consultant was 
used by the Sloane campaign and 

the

State Party, that Skipper Martin served 
as a consultant to the .5

Sloane campaign before managing 
the State Party's coordinated

campaign, that the Greer firm 
informed the Sloane campaign 

of the

State Party's media buys, that 
the content of the GOTV ads meshed

with the themes and tagline of 
the Sloane campaign ads, that 

the

10. This statement is rather 
curious in that in 1990 Kentucky's

governor was a Democrat and 
the legislature was overwhelmingly

Democratic (30-8 in Senate and 
72-28 in the House).
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~in fth* teleision aslo shed vi th tht 600da of-I't

Rlo* .ne*0paign, and that the state Party had not previously
*dertaken television ads. Furthermore, as detailed earlier, the

candidate Harvey Sloane vas clearly aware of Mrs. Bingham, s

donations and may have played a key role in seeing that the funds

got to the State Party and in how they were then used.

There is also little doubt that the GOTV ads would benefit

the Sloane campaign. This conclusion fits with the general

public perception of the purpose of these ads. As the Louisville

Courier-Journal stated in an editorial published November 1,

1990:

.. It's true that the TV spots don't mention the names .ofany individual candidates and supposedly are intended to
sUr6t, the party's entire ticket, from property
vauattion administrators to state senators.

But it's difficult to believe that the ads aren't
also designdt enforc# the themes voiced.,by U.S.Setete6adidate Hare* on -and theore to yin

'ves for him. They deal, after all, with feraI t*XaI' and bud"et polictes. Social Security and the GOP s
supposed preference for the rich -- issues that Dr.SIoAne haommrs away at on the campaign trail. There's
no mention of schools, state taxes, potholes or other
matters that might figure in a state contest.

Democratic spokesmen have said the ad campaign islegal and that money sources will be reported after the
election. And a consultant says the budget battle is a
legitimate focus since it's "illustrative" of
differences between the parties. But that kind of
argument extinguishes any meaningful boundary between
state and federal races, making a hash of the federal
regulation.

The statements from the respondents all seek to refute the

allegation that there was a plan or agreement among the various

parties that Mrs. Bingham's donations would be funneled to

Kentucky to help the Sloane campaign. Notwithstanding them,

however, the timing of the gifts, transfers, and payments create



.23-
an 4tVIOU. t a'. 'i'' h j t  tote sDw c 's t fq
SacoUnt-way have'Wen made to i f uence a federal *election. A
tim *lire ii~cates that iof 1990" she
conversation with her grandson that led to her calling Nav.ey
$loane to inform him of her intent to make a large gift (the
grandson having already apprised Sloane of this). She wrote her
check for $230,000 to the DNC on October 9. On October 10, the
State Party retained the Greer firm, Sloane's media consultant,
to produce its television ads, the party's first and at a point
in time when it lacked sufficient funds in its accounts to pay
for the ads. On October 11, the DNC received frs. Binghams
check.: The DNC made two transfers on October 16 of $50,000 ani

$95,00 to the State Party, another $50,000 transfer on
October 23, and two $10,000 transfers on October 25. The-Sate
Party madepaymnts, tot k aA 31lO,000 .to the Grer firsm L
October 18 and November 2.

Mrs. Binghams donations to the DNC in 1990 were
substantially greater than in recent years. According to press
accounts, her donation to the DNC was also the largest single
gift it received in 1990. Furthermore, it appears that under
Kentucky law, she could not contribute more than $6,000 to the
nonfederal account but the State Party could accept unlimited
transfers from the DNC, thus perhaps explaining the circuitous
route her money took. The evidence indicates there may have been
some implicit or tacit understanding or awareness that
Mrs. Bingham's donations would find their way back to Kentucky,
where they would be used to help the Sloane campaign. If so,
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FEDEnix LCTc~

Lyn Utrecht
w*mett, Phelps P Phillips
Suite 200
1200 Wov Eampshir Ave. N.W.
Washington, D.C. 20036

Dear its. Utrecht:

On October 25. IfO-, t.. ft4I#RZ "*

Otiiteed the A66v0*

A 4611 V- -th#*i t 4

U*further WiV heb#,
compl i, nd 2 ioti that",.

September 15 192.o~ b~tw
Cmittee and its teserviSe f ':4 -; a

provision of the Act. The Factual W for

formed a basis for the Commission's fintding, is at to for
your information.

Under the Act* you have an opportunity to demonstrate that

no action should be taken against the Committee and 
its

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Comission's consideration 
of

this matter. Statements should be submitted under oath.

In the absence of any additional information which

demonstrates that no further action should be taken 
against

the Committee and its treasurer, the Comaission may find

probable cause to believe that a violation has occurred 
and

proceed with conciliation.



0 t'is *00 r will remaip costidential in accordance With ,
2 ~ ~ ~ ~ ~ 4' 804.S*(a()5 nd4~i)12) (A), unles yu nottg"n*vri t:"Vng twa wish the investigation to

rurstaut to its investigation of this matter, theCoMie*Ion has issued the attached subpoena requiring AlanWorker to av ar and give sworn testimony regardingcouttibutionby the Association of Trial Lawyers of mericPolitical Action Committee to the Kentucky Democratic Centraltxecutlve Committe, in 1990.

Within two days of your receipt of this notification,please confirm the scheduled deposition appearance with Tonda N.Rott,: the attorney assigned to this matter, at (202) 219-3400.if you have any questions, please contact ms. mott.

Sincerely,

Joan D. Aikens
Chairman

a L lg.u'res
- ectl and Legal Analysis.



Zn the atter of )

PMUI:3162
)

TO: Alan Parker
Association of Trial Lawyers of Americac/o Lyn Utrecht, Esquire
Ranatt, Phelps & Phillips
Suite 200
1200 Now Hampshire Ave., N.W.
Washington, D.C. 20036
Pursuant to 2 U.S.C. 5 437d(a)(3), and in furthemnc.-of its

investigation in the above-captlond aatter, the enl li
Commission hereby subpoenas you to a.0p4ar for,,eo e iea With

1*) regard to contributions -by the A56 ei006Ac of trial taye.P' America Political Action , C t t, t t0 e E. . . . . t .. Cr..

Party In 1990. Notice is h~r~b? ',tvv.n that t* itof tobe taken on October 28, 1992 in Room657 .t !he F4ajEZtion
Commission, 999 E Street, N.W., Washington,-D.C. 20463, beginning
at 10:00 a.m. and continuing each day thereafter as necessary.
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loan D, Alkens
Chai rman
Federal Election Coision
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w: 't , ociatibf. of 'TiaOs
of America Political Ae t:Onf
Committee and Joan C. PoIlitt,
as treasurer

This matter was generated by a complaint by Robert 
Gable.

chairman of the Republican Party 
of Kentucky, originally HUR

3145, which has been redesignated 
HUR 3182 for administrative

purposes. This matter relates to television 
advertising

purchased by the Kentucky 
Democratic Central ftecutiv* 

Commi "e

in 1990* the funding for these ads, 
and their relationlshP td the

Senate campaign of Dr. Harvey 
Sloane.

A. IFACflJA BACUMD"I

Dr. Harvey Sloane vas the pemocratic candiate -fot /i -t -"

S.nate from Kentucky in the W4 .Iection. f.ts..epUb Is*

opponent was the inctumbent, 
Senator: liteh cConnell. Dr.i *

filed his Statement of Candidacy 
on .September 27, 1980'

designating the Sloane for Senate 
Committee (*the Sloane

Committee") as his principal 
campaign committee. From inception

through December 31, 1990, the Sloane Committee reported 
total

receipts of $3,012,951 and total disbursements of $3,006,484 
with

ending cash-on-hand of $7,972.75 
and no debts owed. Dr. Sloane

won the May 29, 1990, Kentucky Democratic primary 
election

against John Brock, the state 
superintendent of public

instruction, by a vote of 183,629 
to 125,496 or 59.4 percent to



0.petcot.Relost the:19 eea
Sttt~or

NConnel1 by8 avote of 436,470 to 476,*10 or4 ircwnt to

52 percent.

The reports filed by the Slone Committee disclose-that

Greer, Margolis, Mitchell & Associates of Washington, D.C., ("the

Greer firs") was the campaign's principal media consultant for

the 1990 primary and general election campaigns. The Sloane

Committee reported making these payments to the Greer firm during

the 1990 election cycle:

Date

3-17-88
S-24-88
8-4-88

1-14-89
7"5-89
8-9-89

9-27-89
114-902-6-90
3- 7-90

3-21-90
4-20-90
4-27-90
5-5-90

5-15-90
5-21-90
7-5-90

7-29-90
8-30-90
9-21-90
10-1-90

10-18-90
10-23-90
10-25-90
10-30-90
10-31-90
11-1-90
11-1-90
11-2-90
11-2-90

fee
fee

fee
consulting fee

"oU4t~ng fee

c©Onslting tee
producti 'ex anm e
productioneXpense

media buy
media buy
media buy

production expense
consulting fee

production expense
media buy

production expense
media buy

production expense
media buy
media buy
media buy
media buy
media buy
media buy
media buy

TOTAL

Amount

$9,000.00

$46#105.67

$18t571.23
$121, 72.

$2++'+, 5$ ....*++ .

$SO,66000

$3,, 8#, oO

$85,000.00

$12,156.72
$50,00.00$9,268.74

$200,000.00$19,562.98
$4,500.00

$10,000.00

$12,500.00
$5,000.00

$10,000.00
$6,000.00

$16,500.00

$797,849.70

I)



b t "c~t'by,0 th laeCte ictddti ipt:

vH e w " lol t t o s e r v e a- a d t r n i t m

tleeted fMayor r"Countift adge.4 4 adcori ion
8008 walked eVerY corner of the Comoneajlthr

ILlistening to Kentucky.

Harvey Sloane h ealth care* education, lobs, ourei onsent.

With Harvey Sloane as Our Senator, together we canbuld a better future for entucky's hard-wvorking

Harvey Sloane - Kentuc esmekw'. ,.~ -

u s . . .- x-lz n g 'f o

?hi ad was prepared by the Greer firm.
TheGreet firm states that it served as the media donsitant

ft the LS'lan. e~aign and was respons~ibe for advising0 t1on
med"a4 public relations, stiiattgy iftelt~ding the cat~c
pr On, and placement ot canpaign ads. it adds th ato
October 10, 1990, the Kentucky Democratic Party retained, the firm
for the purpose of creating, producing, and placing two
television commercials. The firm said that it performed no other
work for the State Party. It further stated that no footage used
in the State Party's ads appeared in Sloane ads. The Greer firm
states that it is the firm's practice to assign employees to
accounts in those states in which they have previously performed
campaign work. Thus, Frank Greer (president), Kevin Geddings
(senior account executive), and Bradley Perseke (media buyer)

C



4d
it" asst#fto 0the *loano episadsbeuwtyt%

100, etocattic'Party account.

I" or aot Odbr 12, 1990, Kevin Gedtings iftno-md :: A

Cunningham, campaign director of the Sloane Committee, t bete

Kentucky Democratic Party had retained the firm to product and

place two television ads. At the request of Cunningham, Brad

Perseke sent him two memoranda which stated the amount being

spent in each market to purchase broadcast time for the

television ads of the Kentucky Democratic Party. The firm

N asserts that it had no contact with the DNC or DSCC regarding the

State Party's ads.

One mmoirandum is dated October 15, 190, from etbly and

Bvadley #,seke of the Greer firm to Jim Cunning a., 1aa11 4n

Simanager for the $loane Committee. It provides the et$ioud , t

o the- O~tober 18 to. Ocober-..7 "flight, of tel!V i4of 4i tfr

the State Party along with the media markets, the gros ttings

points, and the estimated cost per market. The total es:tiated

cost was $145,828.00 with gross ratings points ranging from 350

in Huntington, West Virginia to 800 in Louisville. The second

memorandum is similar and dated October 20, 1990. It provides

the estimated cost for the October 28 to November 5 flight of ads

for the State Party along with the media markets, gross ratings

points, and the estimated cost per market. It also notes a

"fringe" cable media buy on CNN and USA networks in the

Cincinnati and the Charleston/Huntington/Ashland markets. The

total estimated cost was $142,388.00 with gross ratings points

ranging from 250 in Huntington to 800 in Louisville.
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the State Party. The firs adds that neither Sloano nor the

Sloane Committee was asked to preview or approve the ads, icripts

or storyboards prior to their broadcast. Counsel for the firm,

however, reviewed a draft of the scripts. No other person was

apparently given a preview of the ads, the scripts, or

storyboards prior to broadcast other than employees of the firm

or the State Party. The final version of the ads was apeeu6d by

Frank Greer, Kevin Geddings, Michael McKinney (counsel for-the

State Patty), and Mary Ann Johnson (State Party chairperson).

eh* ads. were completed on or about October 15, 1990, and.fi st

broadcast on October 18, 1990. The State Patty maoe thee

payients to the Gree r firm fOrxthe ads: $145,eovi t r 1

$100,000 on October 23, $50,000 on October 26, and-$Z0'000n

November 2. The Greer firm provided copies of the lcheks. The

dates noted above are the dates on the checks. They were all

drawn on the State Party's nonfederal account and total

$310,000.00.

The date, purpose, and amount of the invoices from the firm

to the State Party for the television ads are as follows:

Date Purpose Amount

10-16 media buy $145,518.00
10-26 production 7,000.00
10-28 media buy 142,338.00
11-1 production 144.00
11-5 media 15,000.00

Total $310,060.00



th mdi uyo Octaber'16 covered the :fIigh O 'of .4 *

ber 2 8 through October 27. The media buy on OctbE .

@.Sted the flight ftom October 28 through -Novtber 5.

total amount invoiCed is within 
$60 of the total amount of

payments by the State Party.

According to the complaint# the following 
is one of the

scripts used in these ads:

When it comN to taxest you can always count on the

ftpublicas to protect the rich and make 
the middle

class foot the bill.

SDuring the 1980s, the rich got t taf breaks while the

middle class actually paid more tales.
Wht's the difference between wealthy Washington

~.~*i-CS "d Igotacky' DemcraV u adil
families know t emcats al*ay5 fighOt. foqd

is mitl s, social security, health care, and

estiatll.

~lic mS ap t chaniged .. hyresil otc

t~h rch ed ignringtbe.A'Vest ofa s

*bat* why e need Lentucky's Democrats fightig f"Or, us.,

According to one of the news articles 
attached to the *4 nplt,

the Kentucky Democratic Party 
had "never before... run television

commercials."

As noted, the firm stated that the 
State Party's ads did not

contain any footage which had appeared 
in Sloane for Senate

commercials. The firm added that it owns and 
maintains an

extensive video library of film previously 
shot on behalf of its

1. The other script substituted this 
sentence with the

following:

Democrats have always fought to make 
sure the rich pay

their fair share of taxes.
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CZ~ttSW*41Iit SSRtoprodulce ad Itor 0tNor- C1qt5 ih ~l

*tVt*R 1* spQudI1hg the State -Vazrty'5s ads, 'it relied

416, o 1 - 1 f" ham i aibra ry. It ....

that of this footage less than 1 
percent had been shot durii ng i~t.

work for the Sloane Committee and 
subsequently used in the -State

Party's ads. The firs asserts that none of the 
footage used in

the State Party's ads were used 
in Sloane ads and that no other

materials produced for the Sloane 
Committee were used in the

State Party's ads. The firm provided video tapes of 
the

o television ads it produced for the 
State Party and the television

and radio ads it produced for the 
Sloane Committee.

A ,transc5ript of the audio portion of 
the State party,'"s Wad

the sloa*e, Cougittee's ads produced 
by the Greer firm alenq4with

a rdescrtimo of the visual portion of these ahas been
prepar+ed. S,* +Attachment. two ads the Oeer firm z++*C 4

for the state Party focused on alleged Republican tax br*k# for.

the rich. Both ads said that Democrats always 
fightf.Ia9-:Q

paying jobs, social security, health 
care, and quality education

while the Republicans protect the 
wealthy. The visuals included

pictures of three Democratic Presidents 
(Roosevelt, Truman, and

Kennedy), businesspersons getting 
into limousines, and pictures

of workers, families, and the 
elderly. Each ad ended with the

statement: "That's why we need Kentucky's 
Democrats fighting for

US."



The 'r f 'ismpeae hrerE s~ d t aI tIo.

44.4 -for the Sloane Committee. The thtee radioads enddwth -
of Iese statemts: (1) ffarvey stone: Kentucky's .....
fighting for us"; or (2) "Let's ditch Oitch and vote for
Kentucky's Democrat Harvey Sloane." One of the three radio ads

focused on Senator McConnell's alleged voting for tax increases

on the middle class and tax breaks for the rich and forgiving

$7 billion in loans to Egypt. Four of the ten television ads

made reference at the end to "Harvey Sloane, Kentucky's

Democrat." Two of the television ads focus on tax issues. One
ad accuses Senator McConnell of voting for tax breaks for the

rich and tax increases for the middle class and voting agailst

such items as social security and Redicare, daY-care, nitim

wage, plant closing notifications, school lunches, and edecat*on.

The visuals are sets of puppets and written stat

other television ad consists of Harvey Sloane address the

audience. He asks viewers if they are tired of the *ess in
Washington with tax breaks for the rich and pay raises. The

announcer in several of the Sloane Committee ads appears to be

the same person as the announcer in the State Party's ads.

The DSCC reported making these payments to the Greer firm for



, _ ..- ..\: % { :,.'.4 
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2
7 rbdidtted patty expenditures on behilf of Sloane:

1er 10 $00,000.00

Octbet 4 2,00.00
October .2 $ 0,0 000
October 30 $7,000.00October. 31 $10,000.00
October 31 $8,000

Total $220,000.00

The firm states that these payments 
were used to purchase

broadcast time for the 
television ads it produced 

for the Sloane

Committee and were used in conjunction 
with funds from the Sloane

Committee to purchase the 
broadcast time. The Greer firm states

that the payments from the 
DSCC did not relate in any 

way to the

state Party's ads.

The following chart provides a 
comparison by date and Amount

of the payments made to the Greer firm in September, Octobert and

1lovember I990 by the sloane 
Comittee, the DSCC, and 

the Stte

party for Sodiabuys and produ rction costs related to the 1990

oeneral election.

Sloane DSCC State

September

2
3
4
5

6
7

8

2. The DSCC reported making a $17,500 contribution to the Sloane

Committee in June 1990 
and $270,737.00 in coordinated 

party

expenditures relating 
to the 1990 general 

election. The

coordinated party expenditure 
limitation for 1990 

in Kentucky was

$138,772.80 for the 
state party and the 

same amount for the

national party. The reported expenditures 
by the DSCC indicate

that both the state 
party and the national 

party authorized the

DSCC to spend against 
their respective limitations.
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*40 44

00,

$200,000.00

$19,562.98

$4,500.00

$145,000.00

$90,000.00
$100o,000.00

$50,0.00

16
19

20
21
22
23

24
2S
46
21,

30,2

3
-4

17
18
19
20
21
22
23
24
25
26

122
1314

15
16
17
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1d)

28

30 $10,000.00 $7,000.00
31 $12,500.00 $18,000.00
November
1 $15,000.00
2 $22,500.00 $15,000.00

totals $343,331.72 $220,000.00 $310,000.00

Thus, in the 20 days prior to the general election, the payments

to the Geer firm were $310,000 by the State Party, $115,000 by

t 0he DCC, and $284,062.98 by the Sloane Committee. The State

Party's payments were financed by the $100,000 gift froi A ' ]PAC

and.the $215,000, in transfers from the DNC, made after Nary
S >  B*h t's $250,00 gift to the DUC.

?h* #l*o Castt wt raorts *Iso show that, among the, .i4
co~ult~td t-the campaign ms Andrew '8kiper M -tof

L utsville. The Sloane Coumitt"e made these payments to

3for consulting services:

Date Amount

1-30-90 $4,200.00

3-1-90 $4,200.00

4-4-90 $4,200.00

5-15-90 $4,200.00

6-4-90 $4,200.00

6-29-90 $4,200.00

TOTAL $25,200.00

3. The Sloane Committee reports also disclose numerous payments
to Skipper Martin in both 1989 and 1990 as travel reimbursements.



the fall campaign. aeports filed by the-federal and 
nonfederal

accounts of the Kentucky Democratic 
Party list these payents "to

Skipper Martin:

Date mom~ -
-15-90 to eral

9-7-90

9-18-90 to
"199 onf dTal 0

10590 to

tn ~The payments f rom the rederal Account. also included lo"OOS Oas

O~k- well as salary. The payment from the Nonfederal Account 'is for

salary only.

Martin states that he understood the 
term "coordinated

campaign" as used by the DNC "to mean 
the coordination of all of

the Democratic candidates campaigns 
both for federal and state

offices in the year 1990." He identifies Mary Ann Johnson, 
the

4. The federal account originally reported one-half 
of this

amount as a coordinated party expenditure 
on behalf of Harvey

Sloane. It then amended its report to delete 
the Schedule F.



th o* 
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cii rtan of the it -Party at thati-, as the bead o i.he

.,+,i~di~t~ d cpain" Nar"tn'i isp 4btliti@s apparentlY

1"wt lved the c dination of the vatiOi 'S stte legisl&ttve

cardidate races. Pat Goins A44 the bookkeeper
s,

.ville Blakemore, III a field coordinator, Danny Ross the labor

coordinator, Jim Cauley a field coordinator, 
Reg Conlon a

researcher, Steve Bachar the field 
director, and Kevin Geddings

the contact person with the Greer 
firm.5  Jim Cunningham was the

Sloane Committee's contact person 
with the State Party.

During the period from July 1, 
1990, through November 26,

1990, the Federal Account had receipts of $143,100 
and

disbursements of $136,527.24 with cash on 
hand of $6,644.87 and

::debts owed by the Federal Account of 
$2,990.25. The receipts

included transfers of $61,500 from the 
Democratic Natnl

Comittee ("Di", and $10,0004aros the Democratic S.*tortal*

Campitgn Commit-tee (ODSCC"), and a $5,000 
contributioa fITOm

Nary C. Binghas. The disbursements consisted primarily-of

!tf administrative and payroll expenses but 
included a $12,000

transfer to the State Account as reimbursement 
for administrative

expenses and a $39,500 payment 
on October 26 to David Gold

Communications in Texas for "mailing/printing
"

From June 1, 1990, to November 30, 1990, the State Account

had receipts of $511,976.04 and 
disbursements of $493,201.40 with

5. Geddings was employed by the Greer 
firm, not the State Party.

The others were employed by the State 
Party.

6. David Gold Communications was 
also a vendor to the Sloane

campaign. The State Party's nonfederal account 
also paid this

vendor $5,713 on October 5.



ta'01&on end of $19,7 32. 96 a -- 6w4dby hitt wte
$,12.s3 (consisting of bank lins obtained to purchase *a

eom&tqr, a Car, eand a teliphone system) The receipts int *

ttansfers of $215,000 from the nc Victory '90 account, and
donations of $100,000 from the Association of Trial Lawyers of

America Political Action Committee ("ATLA PAC"), $80,000 from

various labor organizations, and $25,000 from a state committee

known as Kentuckians for a Better Future. The donations from

ATLA PAC occurred on September 17 and October 25 in the amount of

$50,000 each. The transfers from the DNC were made in five

separate transfers from October 16 to October 25 in various

amounts ranging from $10,000 to $95,000.7 The disbursemnts were

primarily for administrative and payroll expenses along with

fuadraising, telephone, printing, and postage e tpenes. The

;kW disbursements',also includedpfyaents totaling $310,,000,on

October 18 and November 2 to-the Greer firm for "Democteitc"P*'ty

TV ads."

The only statewide election contest in Kentucky in the 1990

general election was the one for the U.S. Senate between

Dr. Sloane and Sen. McConnell. Also on the ballot were all of

the congressional seats, some of the state senate seats, all

state representative seats, four state supreme court seats, and a

handful of circuit and district judgeships and two commonwealth

attorney seats. There were no mayors, sheriffs, Governor, or

7. On October 9, 1990, Mary C. Bingham wrote two checks: onefor $20,000 was made payable to the DNC's federal fund and the
second for $230,000 was made payable to the DNC's nonfederal
fund.



ot~ec sM4t * fstti b* -inb e0d,@
i Lt #',governlor and othe L.j tat wide ti'cerSl in odd-number@6 L

The Act provides that a multicandidate 
political comittee

Ray contribute (1) an aggregate of 
$5,000 per election to any

federal candidate, (2) an aggregate 
of $15,000 in any calendar

year to a national party committee, 
and (3) an aggregate of

$5,000 in any calendar year to any other 
political conmittee.

2 U.S.C. S 441a(a)(2).

C. D1 SIO

As noted, the payments to the Greer 
firm for the GOTY ads

($310,000) vere made from the State 
Party's nonfederal a oflt .

The nonfederal account received $215,400 
from the DNC 604

$100,000 from the rssociatiO
n of Trial L*yers of Aset. t it

Political Action Committee (ATLA 
PAC") in the samei* al t1

frane as the payments to the Greer 
firm. The repOrts Of the

nonfederal account make it clear that the State Party could 
not

have undertaken its television ads 
and paid for them without

receiving these funds from the DNC 
and ATLA PAC.

The complainant in MUR 3145 also 
alleges that the $100,000

donated by ATLA or ATLA PAC to the nonfederal account of the

State Party was for the purpose of electing Sloane and 
therefore

should have been deposited into the 
federal account. In such

case, the complainant alleges that 
the amount of this donation

would be excessive under the Act. 
The complainant relies

primarily on a newspaper article. 
That article stated that ATLA



bAC d donat6d $5,4 OO0 wiVth anoeter @,O00 ezpectod .6a
'contribution to the State Party s - ordinated campaign to el

Sloane and other iemcrats"

AtLA PAC's donations were made and reported from its federi,

account as *other disbursements." In its response it furnished

an affidavit from Alan Parker, deputy executive director for

public affairs for ATLA. He states that ATLA PAC donated $S0,000

on September 14, 1990, and another $50,000 on October 9, 1990,. to

the nonfederal account of the Kentucky Democratic Party. Copies

of the checks vere attached and show that the checks were made

payable to the state account. The checks have no indication rof

earmarking. Parker states that the funds were donated "for use

by the party to 'defray the costs of the non-federa -share of the

Pacty's get-out-the-vote efforts in Kentucky." feidds that ty

"ywre not doaited for the puzyese of influencing a itderal +

election."

He states that neither ATLA nor ATLA PAC "khowingly

participated in any effort to circumvent the contribution limits

of 2 U.S.C. S 441a(a)." He further states that "[ijf any of the

funds donated by ATLA-PAC to the Party were used for the purpose

of influencing a federal election, such use was contrary to the

express intention of ATLA-PAC in making the donations for the

non-federal get-out-the-vote effort." ATLA PAC registered and

filed reports with Kentucky under state law regarding the

donations to the nonfederal account.

8. The quoted portion is the reporter's not ATLA PAC's.

:+.



ftbe "$1004,000 -ndat~l *o ~AV to'th t qt~

W,$ nonfderal acount was ony a lption 
of the funds A I

*Ac'ttat~fett@d to st~t of~a ;aftounlt5 in 40rTA

t-potted tranferring $980'000' to 
nonedietal accounts in 190 -out

'of approxiaately $2,573.136 in disbursements. 
A total of

$759,000 of the $980,000 was 
transferred between September 

1 and

November 30, 1990. These transfers went to the nonfederal

accounts of 12 state parties 
plus Citizen Action. Ten of the

twelve state party nonfederal 
accounts receiving funds near 

the

general election were in states 
with key Senate elections. These

ten states with Senate elections 
received $729,000 or 74 percedat

of the $980,000 transferred to 
nonfederal accounts in 1990.

In 1988, ATLA PAC transferred at least 
$986,962 out of

$-27903,193.96 in aggregate disbursements 
to the nonfederal

,O0,00 ofstate parties orp voter reqistration 
organ at4 :5

n 19 states, 18 of which held 
Senate elections. Of these

CIS transfers, $846,962 was ttansferred 
to the nonfederal ace0to I ,W t

tn voter registration organizations 
in eighteen states with Senate

elections in 1988, nearly 
all of it within the period prior 

to

the general election. In 1986, ATLA PAC's other disbursements

totaled only $237,267.80 
out of aggregate disbursements 

of

$2,240,766.24. All of these transfers went 
to state PACs

affiliated with ATLA PAC.

The statements by Alan Parker 
in his affidavit must be 

viewed

in conjunction with the 
above pattern of contributions 

to the

nonfederal accounts of state 
parties by ATLA PAC, especially

where there were contested 
Senate elections. When viewed in this



~Ektext, these is -,rea sort to- b#Ueveat *A~Cscusbt

tO'tho mf Vral" account.of )ie Kentucky State Party may have

been made'Ith the purpose, kn66*v1ge, or awareness, explicit or

itmplicit, that they would be used to benefit the Sloane campaign

and may have been accepted by the State Party for such purpose.

The complainants both allege that the television ads were on

behalf of or coordinated with Harvey Sloane's Senate candidacy

and therefore allocable to it. In this regard, both complainants

claim that the State Party used the same media consultant as the

Sloane campaign, the ads featured a slogan or tagline that echoed

the one being used by the Sloane campaign, and the ads focused on

t*opics or issues that were federal rather than state. In

addition, the complainant in MUI 3145 alleged that the State

Party used topics that tracked those used in recent Sloane ads,

au404,footage from the Sloane -*ads "in its ads, and used photographs

of Oemocratic presidents. This complainant also alleged that at

the time of the State Party's ad the Sloane campaign had gone to

the Governor for fundraising assistance, the State Party had

assigned most or all of its coordinated party expenditure

authority to the DSCC and lacked a cash balance in its federal

account, thus making the nonfederal account and its receipts from

the DNC and ATLA the only readily available source of funds to

help the Sloane campaign.
9

9. The October Quarterly Report of the Sloane Committee
discloses cash on hand of $553,899 and debts owed by the
committee of $250,000. The Pre-General Election Report discloses
$247,722.51 cash on hand and no debts owed by the committee. The
payments by the committee to the Greer firm outlined earlier
in this report do not indicate any noticeable gap in campaign



the Bloan04 ~0*1ii"tteo' .ig~~i ttm Vh hs*ofprti

~eortcpresidents and the references to taxes and R eblic%

in Wahington do n r"ot clearly ld"tify sl*twe ot' k* the Oi .

&aIlocable to him, even if the message is deemed to be

ptedominately federal. The State Party claims the tax issue was

also a state issue because the Kentucky General Assembly had just

passed the largest tax increase in its history. 10 It further

asserted that the use of the names or likenesses of prominent

6emocratic presidents does not serve to clearly identify the

State Party's Senate candidate in 1990.

The script and storyboard for the television ads give no

indication that Sloane's name, photograph, drawing or Otr

likeness was used. The subjects mentioned in the television ,

'the use of Democratic presidents, and the similarity of e

0 talines in the State Party's and Sloane capaign,s adsa'so*d

not serve to identify Harvey Sloane :*by "unambigUous rotivc :

Thus, Sloane was not clearly identified in the ads.

In this matter, the information clearly shows, however, that

the same media consultant was used by the Sloane campaign and the

State Party, that Skipper Martin served as a consultant to the

Sloane campaign before managing the State Party's coordinated

campaign, that the Greer firm informed the Sloane campaign of the

(Footnote 9 continued from previous page)
advertising activity by the Sloane campaign around the time of
the State Party's GOTV ads.

10. This statement is rather curious in that in 1990 Kentucky's
governor was a Democrat and the legislature was overwhelmingly
Democratic (30-8 in Senate and 72-28 in the House).



*:_ a's me.. ia. bys, that t, 'ontent of: the- t1

VA 0. the thi 11, andt"Ilin .:fthe#loane campaign as, ttte

tim1ng of 'the itelevision as 1W si meshed" with the neso h

Sloane campaign, and that the State Party had not previosly

undertaken television ads. Furthermore, as detailed earlier, the

candidate Harvey Sloane was clearly aware of Mrs. Binghaml's

donations and may have played a key role in seeing that the funds

got to the State Party and in how they were then used.

There is also little doubt that the GOTV ads would benefit

the Sloane campaign. This conclusion fits with the general

public perception of the purpose of these ads. As the Lo6414ville

COutier-'Journal stated in an editorial published November 1,

1990:

It's true that the TVspots don't mention the names Of
any, idividual candites afndsppoedly- are inteded to
*p0tthe partyA eniIiktfo rprty

valutionainLst-r-to fiostate senators.tos
Out i,'s difficUlt -to believe that the ads aren't

also !desiqned to reint.ce- the themes voiced by OLS"
Senate candidate Harvey Sloane and therefore to vin
votes for him. They deal, after all, with federal tax
and budget policies, Social Security and the GOP's
supposed preference for the rich -- issues that Dr.
Sloane hammers away at on the campaign trail. There's
no mention of schools, state taxes, potholes or other
matters that might figure in a state contest.

Democratic spokesmen have said the ad campaign is
legal and that money sources will be reported after the
election. And a consultant says the budget battle is a
legitimate focus since it's "illustrative" of
differences between the parties. But that kind of
argument extinguishes any meaningful boundary between
state and federal races, making a hash of the federal
regulation.

This case may present a classic illustration of the "soft

money" issue and its relationship to federal elections. As

noted, ATLA PAC makes a $50,000 gift to the State Party on



r 17. TheState t o oi .

* IVtsing aalyn -- its-first ever. And on October 10, it.,

bi~ laes iedia consultont to do the as. h ads

themelves echo the themes of -Sloane campaign ads, only vithout

any explicit mention of Sloane. Over the period of time that the'

ads run and the payments are made to the consultant, the DNC

transfers $215,000 to the State Party. ATLA PAC contributes

another $50,000 on October 25. The aggregate amount of these

gifts ($315,000) nearly matches the payments to the consultant

($310,000). The respondent asks the Commission to accept that

"N these series of events occurred by coincidence rather than by

consequence. Accepting this argument at this point would be

conrary to the possible import and effect of the respondents'

own actions in this matter.

Therefore, there is reason to believe the Association of

Trial Lawlers of America Political Action Committee 'and ifan C.

1Poliitt, as treasurer, violated 2 U.S.C. 5 441a(a)(2)(l) by

An making contributions to the Kentucky Democratic Central Executive

Committee for the purpose of influencing federal elections in

excess of the Act's limitations.



w-

sobpiqa

GLwiew, -KY 40025

UM: MM 3142

seat l. stgbam:

2ihe b1t o ssion has the of
10 40v ":.a apa~iAct --

11,th* _*tte*r4

*die dtat no, such #eI t has ben ,givemk in- thit .... "" "

You, muay consult wilth an attorney and have a* attoriY

present vith you at the "position. if you intend to .be. so.

represented," please advise-."us of the name, addrs "a t.1. e
number of your attorneyr prior to the date of the depQ1itiOn -

pursuant to 11 C.F.R. S 111.14, a witness summoned by the

Commission shall be paid $40, plus mileage. Subsequent to the

deposition# you will be sent a check for the witness fee and

mileage.



a,. *our*



lot tul-lttet of )

90: ob 114nba
4309 Glnvelow

IlgiWiew. KY 40025

pursuant to 2 U.S.C. S 4374(a)(3), and in furtherance of its

itve"Stgation in the above-captioned matte?, the tederal 31*c-tIon

C i..ion hereby .ubpoenas you to appear for depositio# v'ih

retrEto co A"S&t ,O te9C?4lg -o~rb~tO*by 0697C.

gb to- the 4t !"um~to~bl Coiit t*w torlt an

~~u~ctic,5 vithx Ar ar~ Slo"Anead hswn

4*ptiO~ i tobi (Eb on~ctWer22 1992' 4t U$

SKntucky, beginning at 9:00 a.. and continuing cbhday

thereafter as necessary.



Joan: P.1iefis
chairman
Federal Election Commisionl

N .. .. .... ... !!+ ++++ + ,+ +++ ++2

fr+



FDRA&
'WASM$tO, 0, OC,

Donald L. Cox, sequire
Lynch, Coxt' Giuesu a ehuS.C*
S00 ,ieidilnger ToWer
Louisville, KY 40202

its NUt 3162
Dr. Harvey I. S1.ep.
Sloane fat Seatt**

Dear Mr. Cox:

On June 1, 1 , @ w notified that: ,h

-0.1, 64,e I. S , .4 .* .g. .n.f. .. +.

coyofer WfI~ Ot- it"" w$ ~

2.mas 14"4 &4'C
cap J611- +++11

te:adil th d.e ib4 b4V5 i C

+,. linyhm'" contributioni to the Democrati/c 
.tiW a1 Cee ina

1990.
Within to days of your receipt of this notification.

please confirm the scheduled deposition 
appearance with me at

(202) 219-3400.
Sincerely,

Tonda N. Ntott
Attorney

,Knclosures
~Subpoena



In the Ratter of )

TO: Dr. Harvey I. Sloane
Sloane for Senate Committee
c/o Donald L. Cox, Esquire
Lynch, Cox, Gilman & Mahan, P.S.C.
500 Neidinger Tower
Louisville, KY 40202

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of 
its

investigation in the above-captioned matter, the ederal tl9ction

Comission hereby subpoenas you to tar for dep tion with

regard to television ads broadcast ,by th4eKentucky ' ecratc

Party in 1990 and comuriC'atiofns ie'a~dVii" r, C sta

.0"tributimns to the Domoi;6Mat4., ks4oual Vdte4 ill 1"'61

Notice is hereby given that the t enion bist o , k - on

October 22, 1992 at the Bank of Lbditvilw Buid 4g lOth: "'oor,

510 West Broadway, Louisville, Kentucky, beginning at 2:00 p.m.

and continuing each day thereafter as necessary.



las tt~ i~t. wt ~ r .C., on this
-day of 1992.

Joan D. -Aiken$Chai rman
Federal Election Coission



i + + + ++ .... + +.. r.+ . .,

.... n CURY nm MRZ

7S4- Colonial Trace
Frankfort, KY 40601

RE: NUR 312
Dear fr. Cunningham:

The Frder1 t 1ton Coamission has the 5t
O il t,-I 

a Act'of 2i7, as
'to 

you 
dt

bt S~t- by tb* # tgk ~ca~ at a19
c o * * k etI *'. 

'4i!4+ + C. t*+has....

.KS c.:; 199 0.+Ya

, at SCtio t l + + mkingP l nMby the CoIiLit orithout thev xpress ifteperson vith respect to 0ho" the ie ition is oade. You a
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney ipresent with you at the deposition. if you intend to be 50:+represented please advise us of ta
attorney prior to the dat of the d epotinddrsPursuant to 11 C.F.R. 111.14, a witness summoned by theCommission shall be paid $40, plus mieage. Subsequent to thedeposition, you will be sent 8 check for the witness fee and
mileage. 

.l



Enclosures
Subpoena



~athe "tter of
AM BU3182

TO:. iass Cunningham
Sloane for senate Committee
c/o D~onald L. Cox# Esquire
Lynch, Ccxt Gilman a Ilahari, P.S.C.
500 Ileidinger Tower
Louisviller KY 40202

Pursuant to 2 U.S.C. S 437d(a)(3), and in furt.t*c0of its

Investigation in the above-captioned inter th *eealV eto

- Coumi mellon- hereby, subpoenas you.t ~~ o dp A t

regard to; television ads 'broadcast br'te

Party in 1990 and comOAIlcatIOUS z.AC i.,ft t~w C. t" S I s-

dbtributioflRto *the becrat-16 wa&4. n11#~

r Not ive is betb given that th -e.~o*i #b*tin9

October 20v 1992 at the Bank, of LouisvillA1l11 1t For

510 West Broadway. Louisville, Kentucky, 'beginntig -at 9:00. *a*

and continuing each day thereafter as necessary.



has etvat iSe' b r a.. inr Vashinon,, D.C., on this
of 1992.

Joan D. AiksgChairman
Federal Election Comission

A~P3fl~:



fee A C.M.StOH
WA$VhG- D, C OC. 20O4*

Otooe 2, - 1992

RObet S.Caya. iqu0

1331i St8teet. N'.V.
*asikingtofl, D.C. 20004

an: mU, 3182

Deaf Messrs. JOaes and ClaYman:

erllection C ision has the sLat" of

-got -bg th0 P..1 £@i ua Act oflb -am1. as a40WOSd

aU V"s -Adteat h

I.o a in p V te oo I

cdthin 
two c a o* ourept f this nitt ti atin,

Tot. l*ot
ttoe

'6 c d*igtia~lp~j ~ i~. S. #%C. t

C'1a31 asi~ ton v*tbt OW k*vat

prstoa with respect to' whou the investiatiol :Is 6 de.4 You are

advised that no such consent has been qivoet'in this tose

Pursuant to 11 C.F.R. § 111.14g a witness su nsed ,by the

Commission shall be paid $40, plus mileage. SUbee t to the

deposition, you will be sent a check 
for the witftes fte and

mileage.

within tvo days of your receipt of this notification,

please confirm your scheduled appearance with me at (202)

219-3400.
Sinceroly,

Tonda M. Mott
Attorney

Enclosure
Subpoena



'Zn the ,atter of ) R .3182
)

TO: Kevin Geddings
Greer, Margolis, Mitchell, Grunwald & Associates
c/o Edgar N. James, Esquire
Robert S. Clayman, Esquire
Guerrierit, Edmond & James
1331 F Street, N.W.
Washington, D.C. 20004

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance1 ofits

investigation in the above-captioned matter ,theiFederal EIection

Commision hereby subpoenas you to appear fo.r deposi-tio* 4.th

:regard to the production and broadcast of tleV-I'ion eai fo the

WIfttv ey Sloane campaign and the, lKotO1k eoctcrYi 9

Votice is hereby given that the 4.0rtift i.b nb teakiOol

ItoV*Ube 6, 1992 in Room 657 at the9 Federal, £1eie n k  i:

999 E Street, N.W., Washington, D.C. 20463, beginning at

10:00 a.m. and continuing each day thereafter 4s neessary.



* of, the, Feideral glection ot#I

beeh*ECt~o et is t~d i V~h±I~tnDD.C.. On this

3 o~ dayof ,1992.

Joan D. Aikens
Chairman
Federal Election COOiN"o

ktIjST:



WAStQP4- ON 
'

K

.itck liMI-Oo, Illii.
suite 700- ieoth

L- 5Yl:21* ItY 40202

IN R[ ij.-1]2oy:

rSUe teora

*st i

is: I= 3182

I

perso w ith respe t s to VICM .,v* WW., g t f 4*, W w a

atdised that no sch cOR has een5 gi'in in *e

pursuant to 11 ILIAC 1114 a witne* eod y h

counissiOn shall be paid4 $40. 
'Plus, ilAW*.SU0 to the

deposition, you will be sent 
a eheck for the itt fee and

mileage.•

Within two days of your receipt 
of this notification,

please confirm your scheduled appearance with me at (800)

424-9S30.
Sincer y

ttod R tt

Attorney

Enclosure
Subpoena



*'the Maottert of)• ) iIR 32!2

TO: Andrew *Skipper* Martin
c/o w. Patrick Nulloy, 11, Rsquire
Mulloy, Walx, Wetterer, Fore a Schwartz
Suite 700 North
200 South Fifth Street
Louisville, KY 40202

Pursuant to 2 U.S.C. S 437d(a)(3). and in futtbefaflce of its

'investigation in the above-captioned matter, theb*% titecton

Cmi•sion.her.by subimoeua you to, t ot: o r  v

r Ard to the coordinated .campaign by th Zeouta D i c

Pe+ 'ty in 1990, fund rai sing for the'ca $!1 i *II% +

took~ributiont by! ary C. S1*g to It

C itte, and contrIb)UtidA#S lta* tbel A$ ~ ~ *

awesof America Political Action* Cam a- te# t4 a;b - to tbo

Kentucky Democratic Party, and the production, AtAdb.o.. ..st -of

television ads by the Kentucky Democratic Party in 1990. Notice

is hereby given that the deposition is to be taken on October 21,

1992 at the Bank of Louisville Building, 10th Floor, 510 West

Broadway, Louisville, Kentucky, beginning at 10:00 a.m. and

continuing each day thereafter as necessary.



t* he zb *Wahnqot DOC*,o ti

992

JonD. A
Chairman
Federal Election COusiosion

AmflT:

Jo



I4&$~ *~$

I4UcHAEL ~
4'~s4-

October 15. 1992

Xs. Tonda X. Nott
Federal Election Commission
Washington. D.C. 20463

INRE: KIILU .131ice- a

pear m . Pu"r

In confirninl our earlier telephone communication 
request

to hereby made for extesion 
of time in the amount 

ofrtwenty (20)

days within which to file a response to the additional thirty-one

(S1) page findingswhich you 
forwarded to me under date of October

(1)- P 
.g._. e 

.
fiaahwic

abm

rj

t0

R

s uest is made is good faith and Is NOTE- ,
This bri fqrt h0eq't isthe volume of IntmatiO t

be reviewed I a mak oag a reo e tyou have requ tOd

te deosed~ethe past~h*rman of gentuoky Democratic 
Party and there

t o d e po se t h e P a st g f o r s uh-- - •tI 10

will be time involved in preparing for such deposition

Thank You for your 
courtesy in this regard.• -

MTM:trt

-T -U14m

okN- RE: u tt
I

9 1 .. .



0 ft A* , 99

~nn~y, eq.
tptOPy 410.4#$

Ri: FUR 3182
Roentucky Democratic
Partyearrd Jtktnas Treasurer

~Rr. R~Zi2~n*y:

le3tter dated October 5 .

1 t, l u.tlq A tie,

Sincer y,

Tonda ff. Mott
Attorney

1d9 a



(2O2 457-6139

Oow 19, 1992

TOO 1410tt p Ssq.
r.- slection Coimm l
999: s Itreet, W.*
ftsbington, D.C. 20463

Re: M3

Dor Ms. Mott:

Stton of Rob . W

8 f or Septe

t., 7. " ,oE 'I"-; A_ I-'

of de'ic e bat-'

"t t VIVOar

viii ppearforadpo~%
agreeabl date after tb*

sepl A. Rieaer. Jr.
Attorney for Rob Bingham

JAR/tli

"N .

o :,2rr'

+L+., ;;;

aw *U.
1/-

" I

r!

low



Joseph Rieser, Bsq.
Reed, Saith, Shaw & I Clay
1200 Eighteenth St., W.V1.
Washington, D.C. 20036

RE: WUR 3182

Dear Mr. Rieser:

This is to confimt that t he deposition of lob .t k-bS i,

occur on Irriday., V*eCO~i 4,- 1992 at 10:00 a.U., at&~~i.o

the Genecal Countse1, '99 B Stweet, W.VK., Washtnltof O.C.
since l

"'a ' ot



opili i 4

Sa
64

4O eiMch fMotel
Vo4zth S uad &l

Donald L. Cox

DLC.t-/wc

1 9/sloane-S

mue'131c@ ?

i3bekbl*

77 7:7 ,r

oil-



~ep-

Oobe 29!, 1992

om da m. mott, Buq-
redral Zleotion COission
99 i street , NW..
VaiLrjton, D.C. 20463

To: Greer, Kargolis,iilt_ 21, 1 d & " eA 1tc.

.Dwar ma. Wtt:

011 YLu.Udy, W@Vemb, 102:. *- ".

U7:bjv

cc: Ms. Annie Burns
Mr. Koevin Geddings

a



ISSMN.

3dgar N. Jams, rmq.
uerrieri, Unond J~James

1331 rStreet, NW.V.
Washington, D.C. 20004

Re: UR 3182

Dear Mr. James:

I is -1i to contfirm that the deposition of.!evinGe44inys,
of Gre,wr s, tbel Orunvld 6 Associats !nc, ioccur on *Y, 00r 23, 1992 at 10:00 a.n t athe ' 0tice
of the Genral CoOsel, 999 3 treet, w.f., wafhington, p.C.

incr

-fonda N Nt



Lyn ottecht, sq.
tlanatt, Phelps & Phillips
Suite 200
1200 Rew sampshire Ave., 3.W.
Washington, D.C. 20036

RZ: HOR 3182

Dear Ms. Utrecht:

This is to confirm that the deposition of Alan ftrke,. of
........ vs -AS4itlon, wi ll- occur on" "A"

the .Aumicat LW, " i OC-UC on 4y,

16 192t 10 pV,. at th Oefice of thGi
1Counsel, 999 Ittee, aR.W. Vahington D.C.

Sinc o



FEDERAL ELEC'0*'
WASH94GMO-DC, OW

; :;,; ,, ,,, 4, , 992

john C. lgeeney. Jr., asq.
mn9Rf & Eartsofl
Columbia alquare
SSS Thicteenth Street, N.W.
WaShinlgton, D.C. 20004-1109

RIM: EU 3182

Det Mr. Keeney,

This is to confirm tbht the 4." positof ofn viii W Rf'ns n 'of

the Democcatic National Ce ttem vii "eu-onWh S ;,
.ISOveeber 12, 1992 at 10:00 a. *the @*f c#@f tb*i G~*a
Coulel, 999 B Street, ... , 10sh .;t.-D ".C.



Tis 0DIZON "MSCRIPTS 0P MIM.ARWE3OU! AD

Clot-5o DR.- HARVEySOAE*WJXR3OtE0 1 A$V

PAUSIZUYEDL. 4WOIvmS AD UUU IiA RE

14OLND AT Ton END O1F TE1 CAS19 -PtLt



hi R.poflse tO aOl 1142, is f iled on be4"lf ofte

Democratic Centra1 Executive Coumittea 
and Richard Rankin, as

Treasurer.

The K.RtltkY DioatiO Otwl~ sEcut- t and,......

.o er R E *$, aO ?r ;&r* ." eo tt d h w ,.. "the,: ft . ' 'M.'.

to-,the i"Ora' 
f1~1S 

Ci.~ ~~tE

purposes of continuity.

At the November, 1990, General 9eation in Kentuk7, thrTO

were Democratic candidates on the 
ballots in each of Kentucky's

one-hundred twenty (120) counties, 
including candidates for a vast

number of offices throughout the 
State, such as one (1) u.S. Senate

and Congressional Seats, nineteen 
(19) State Senate Seats, one

hundred (100) State Representative Seats, two 
(2) Commonwealth

MICHAEL T. McKlNNEY

2922 Wshi3to Square * P.O. Bo.SS 60 IC*.- cky 410050 " "".' ...



Adti~nly the Vov~r, * ,Wse'li~to

I~I~ nomneesand *2petWC aoance ia Piey.Ti

Aspublican Primary vas the result of a then 
current resurgenc olt, ,t

Republican Party in Kentucky.

The Kentucky Democratic Party has taken note of the recent

efforts of the Republican Party 
in Kentucky and the increase in

Republican candidacies. As part of the Kentucky Democratic Party .

0""", g efforts to promote the Democratic masage throughot

4r Ee~tU~ky, the, entucky Democratic State Central otecutiv i d  1e

~~ipd upon a new"Style, Of camaiglnfl9 for Democratic nd M#

S1alt."rORs the State of Kentucky by producing and airing to()

t1~ ion,~eiaRba utilidasato 
for vo*.iI

registered Democrats and encouraging 'them to. go to tsli~tad

vote.

The complaints, as contained in DUR 
3145 and KUR 3182,

consolidated as MUR 3182, both allege 
that the subject television ads

were made and aired on behalf of, 
or coordinated with, the United

States senatorial Campaign of Harvey 
Sloane and, therefor, should be

MICHAEL T. McKINNEY

2922 Washington Square * p.O. BOIL 688 * 11"apgoft. Ketucky 41005 6 06/586-955



o !. ~~~io ii eewi tt e -1d 1it t *

La turn. be1uee toAteU auky~cai Party to be ~~ * '

*~e itt of Wirver 41ee ~~ra apin i 4iti 1R

sO n Cause al'leed i KOR 3145 h $100 000. oo ttibuti pw

tho Metioan Trial La fers Association (ATLA) PAC was iyroperly

4eposited into the non-federal account of 
the Kentucky Democratic

Party. NUR 3145 alleges that the ATLA contribution 
was made for the

purpose of electing Rarvel Sloano as U.S. Senator and should have

been deposited into the federal account 
of the Kentucky Democratic

Party.

In support of their comlaints, both Complainants 
complained

tt the Kentucky e atic State Party used the same "edia

ozultant as the Harvey Sloane Campaign for the profdeitiOfl 'ofhe

tteii c rerial *md that the ads featured a slo that

* 4 the -sloga"bdngue by th"1a.Cmag.ad 
~tt

"da Escsed on topcs t ijsue that wer -dr olrte hn~~

issues. ~~ditionally, the CON1atinant in R 3145 maeswrim

allegations that the Kentucky Domocratic State Party Vsed topics that

"track" topics used in contemporaneous 
Harvey Sloane ads, used

footage from the Sloane ads in its 
ads, and used photographs of

Democratic presidents.

A review of the Factual and Legal 
Analysis rendered by the

Federal Election Commission reveals 
that NUR 3182 is based largely

upon the hearsay of newspaper articles 
and a reliance upon the

MICHAEL T. McKINNEY

2922 Washing, Square * P.O. Box .Buffington, Kentucky 41005 6 0)6/56 ,9955



to ip.t~yo h I~lf$

On t*ri etil1Rr fommod ilk Vh adtual, and. 01901

Anayss .*befondat. oP** So h is. heifth

taaet is moade that "TefnlvwiE tthe ads Iat"' rw~r~

rtak Oreer, Nevin Gadding', Michael Meliufly (counsel for the O *0 t

party), and Mry am johnson (state Party chaipersOn. The

vndersifleda Michael Macinn@y, at gng time approved the subject aOft

significantly", the subject ads were 
never sbdtdt h

undersigned for aproval. More significantly* the undersigned 
"aS

never asked by the V=C investigators 
if he had ever approved the

subject ads. it is unclear where such wisinformation 
could aUvebeted

...... tst +s ++ d.i

* -fto, .OO 00on00tributia' tote Cfrteupo obwt9i

hele d to the noateraal acout of the aC* Ds t ft #Ity

for the purpose of benefiting the Seloane (cagoune toe look o

further than the Factual and Leal Analysis 
to reach a chclU0nas

to the propriety of the Bingham contribution.

At page 20 of the Factual and Legal 
Analysis, Mary Bingham

is quoted as saying that her contribution 
to the DNC was made "with

no strings attached"... that she "imposed no conditions 
on when, how,

or where the donated funds would 
be used by the DNC" and that 

she did

MICHAEL T. M.K..NEY

29n WitOh Squa e * p.O. Box 688 0 BuliaS. Ketucky 41005 * 606/5W64955

U)

kg,



of any wt 7 a te l a * i ~ ~ ~ h t t e e a L
....eegt' t of a type that Nts.Sir a g i x contribution Vould be,
e.. ailked or designated in advance or after the fact for Sloane'&.
camipaign or for any Kentucky races. (Factual and Legal Analysis, Pae

22).

Likewise, the DEC indicated to the FUC that the Iingbam
on4tr bution wms "entirely legal', that t Ahednation was "givo. and

:r* ived without any instructions a to ita ultimate dispositift .,
-A(o t0 Page19end ig' Aa the Pae 22).

r Mdth bahe reorts o- the onfederal oueentkt e

pd r th wtot'een thtes Whew, *ro theD ad that

P ". hited Sttes So u te ra te bet e X t le on as 4 o d hav

mcconnellI

At page 19 of the Factual and Legal analysis, the sta&tosmt
is made that "The reports of the nonfederal account make it clea.r
that the State Party could not have undertaken its television ad s and
paid for them without receiving these funds from the DNC and the A'FLA
PAC". This is not quite accurate. The television ads could have
been paid for with anLy contributions to the nonfederal account.

MICHAEL T. McKINNEY

2M2Wshinoon Square * P.O. V= We8. m f ky 41005 * 0W58649ss



W"itfo. thy rat rj "t I

*~rib1AtAd to the nof.rr **t
that 'the contributions wr or,".4 ilttbitkz the scOpeOIQI -f att
regulations.

The subject television advertisuents are not governed by the
Act inasmuch as the advertisments did not support a "clearly

identified federal candidate".

The FEC's Factual and, Legal a9lysis , correctly states the
premise that "The regulations furtber Provide that expeadtires by
registration or get-out-the-vot* ("O0W")'drives of c tt 'teed

"Wobe tibutod to individeeal e odmplaints edi tUR s

a4 madond behlf of a clearly ikint *der4 on idide ,af o b
te*adit re mande in b elyatlfttor todinthat i ar1ey #&oUna 11

identity of the candidtcyis ma1 b u..
The subject television ads oeet thi tt on a1cul cnts.

In order to give credence to the complaints alleged in *a3

3145 and 3182, that the television ads were on behalf of or

coordinated with Harvey Sloane's Senate Candidacy and, therefnor,
allocable to it, it is first necessary to determine whether or not

the ads were made on behalf of, or coordinated with, Harvey Sloane's

Senate Candidacy.

The Commission has found, in its factual analysis at page

25, that "the script and storyboard for the television ads give Aq2

indication that Sloane's name, photograph, drawing or other likeness
was used. The subjectadsion. ads, the use of

Democrw' e ients, t q a tthe



(0h ceid th e + or dterml n the tte-Pt of tasty

()(2) -uscSthe "clear id.ntifiod 0*4tdt"e1t~

'pwiousl y identified in the Commission's 
analysis. The 14isslOa,

in conceding that "Sloane was not clearly 
identified in the ads"

removes the subject television advertisments 
from the scope of

in-kind contributions to particular 
candidates.

The Coutdusion strains somewhat in 
reaching to conclude

that, notwithstanding the absence of any 
clear ideuiifietiol of

Harvey Sloane in television ads, because the *etuhtUkY Staute

.mo ati@ lty utilised the same media consultaut, 'as the Sloan*

Caiaig~ andthat, a revimuS consultant to the *i-8 e Campaig
-

" r: At 0J' +

Oathtth* s crtn "tiV o h

*.tt ti t h~*t tC. t:at t itho

: "inference" that 'there SAY have been som ia" iit 0 lr

:tr influence a federal election. Additionally, the 1+i.i n lle9

generally that the ads "meshed" 
with the themes and tagline of the

Sloane Campaign Ads and that the 
timing of the television ads also

meshed with the needs of the Sloane Campaign. It should be pointed

out that the timing for all candidates 
would have been the same at

the November General Election inasmuch 
as they were all seeking to be

elected on the same day.

MICHAEL T. McKINNEY

2922 WashinGPOn Square *p.O. Box 688 * Burinlgton,~ K~nhlky 41005 * 065"55



utiv@ Comittee merelyatiied the media to stir up suppo t .

all of the Democratic candidates across the state.

The Cogission goes further to declare that there was little

doubt that the ads would benefit the Sloane 
Camaign. How can this

possibly be determined? Again, this assertion only lends credence 
to

the thought that the Comnission strains 
to oake a point where no such

point exists.

The Conmission goes on to state that this 
conclUsion fits

with th. general public perception of the purpose 
of these ds *d l

quotes a ovember 1, 1990 editorial opinion from the LmAWJ. 
it,

Vhe commission dosntatteipt to' 
Cd1eift:e.01

Oat,'he 4ehssoni de to be pblic peroti.... in Reatkip :

does: the -Cuasw~ofl eridiedusl)y Anuint theIB&WI1 
B~4

as the arbiter of general public: PetptiOS
" Th 41P

then pulls together these generalities 
to conclude that there is

reason to believe that the television 
ads paid for by the nonfederal

account of the Kentucky Democratic 
Party were allocable to Harvey

Sloane as contributions or coordinated 
expenditures. This simply is

not the case.

MICHAEL T. McKINNEY

292 Washino Square * P.O. Box 688 * Burlintm' Kentucky 41005 " 60/589955



f@.p,. Sfstsbe~t telewjs j,.. wrede~g togart

- 1 election Vk*iein Demratt* candidates were seeking of foWhaher the office be of a strictly local nature or of a statewide
service area.

Lastly the Conmission has raised the issue of the ATLA PACcontribution of $100,000.00. As the Comission points out in itsfactual analysis, the ATLA PAC registered and filed reports with theFo10 Kentucky Registry -of Election Finance under state law regardjng thesedonatio2W to the nonfederal account. (Factual and Legal Analysis,
b 2). What-does not a1ppaW in the factual analysis is theInfeci~on thet also filed with the 'I PAC reports -is aby fwo o each oft the indvl wh tthe A

The Ce l o", a.-ai.-, strains cre-iltoj.t t e .
it cites donation pa-tterns of the : L A inei# na , tAj
a conclusion that the ATLA PAC sought to benefit the Sloane cp.The deputy executive director of public affairs for the ATLA
indicated in his affidavit that the funds "were not donated for thepurpose of influencing a federal election". The record of events
supports this statement.

MICHAEL T. MCKINNEY

2922 . Wnon Square • P.O. Box 88 Burington. Kentucky 41005 9 6W. 586.g



+1&otUge to dot~reuie any

Partl* central sx.outi'J@

taiter. 4th. Within MUR t.bn4

jigaissed eM h014 tat

ifidAM T. McKX"NEY -Attorney at Law
2922 Washington Square
P.O. Box 688
Burlington, Kentuoky 41005

Telephone: (606) 586-9955
VAX: (606) 586-6937

Responel was1 on the....

* Wasb 'gt " +d

MICHAEL T. McKINNEY

Sqwart; G 0 P - *DsvisgIpf. Ken~tucky 41005 W'1-'0, . wm0P
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III. W IU G A COVSZIISUS: Tb. coordifltod ftfort 4

. v Fl UPA?,-- AN, 7AND

c~viu.,.:, UZ i

IX.' AMIIIISTRATIOII __

X. BUDGET SUMOARY 20

XI. FUDRAISING



Zastok*tot* Swnate aw, sE~ie lstas.

S. ~ l~

The so consists of nunerm C 0 Qnels' .,inning with the
updating and enhancement of the computerizetas.,vida voter tiie
built dutring the 1988 Presidential electons.

Ss Intial ta-t*-vide canva vill be rta)n in the tlJL,&nd riil
a"tteq*Vto cont="act 140"000. ofth sttsVoesda e.poeso
iSt 'p lit*t c t o e e lUm,.Iik ly .bo. ... e. viii be

anz#e'Ad in pe
ph~ viitba~be follo Vya d Will1

,~I.



~ lii~ it .. Senate *eat* ra' 8jdition, a cdorinst4

ce~ii lncan 'be in place for the Governor'a*e in 1991, wi

ki the, 16b lcan party claims they have the best shot at in years.

2359 p£EIVed to :be a very volatile year for the legisla*tu r

R + tInovl M wth the Governor were strained ad4the y passed one of the

iM~R. .X,. -on the books to pay for an v aul of the
y" fn teform,

t i bell" s uchpa a he x po

... .~e 
. e.. 

.v.. , .. ' 
0/

t wktoehr in the fall el@if5 h ~e5ofte

~ gi e are very excited about the short- and- Log 4 :t ra -benef its

of a coordimated campaign.

The U.s. Senate race will be highly competitive and visible.

While 44 state House seats are not being contested, there are still

races (especially in the East 
and North) in need of extra 

attention.

The Congressional races are likely to be won by the incumbents --

three Democrats and one Republican.



~et(n~@y ord~t a 9 Ru t ?I~

catd~ttOand constituncy groupo W5tO o ±S

Vo o nltact, and faciit~t Mltully .IP@gC .....

activity-

ZlvectOTaLly, the campaign "mst accomplish the following:

z1. Uect uaZvey Sloane as DemOcratiC U .S. senator..

2. RO-.160t Ron NaszoiasD OCti JS.Cne5Ri

distrit

3. e-CtChisPerkins" asD aie. S.C # 5 E

3{

Cmnt in the 4th district,*

6. Defend endangered Democratic State senate a Jou5 t* and

I OP,, help strong Democratic candidates take 
Republican seats.

organizationallY, the coordinated capaign ast accomplish the

following:

1. Conduct an extensive, state-wide 
canvass that will identify both

GOTV targets for election 
day and undecided voters who 

can be



a* 
twoP 

t~~

.00coodimted effort should include thet follovwing Political

c~onnt5in the state of Kentucky:

"a YeStato Daa axatic Party

jiI

o. . 1e m*e~ f

00

~*t~wk1~ thee Isno

b~p~ully yorkl to aieco4~t~l rY4f~aoa n

eral-Lot Desmats in the effort.

fte coordination effort Will Work Under the umbrella of the state

Democratic party and the Sloane cauPaign# each of which is making a

significant contribution of staff and finances to the effort.



o t Ae22

* f Iktk 301

0owvue

tareteho~asolds o."

~ote itication phone banks cou1ete1

340,000 omle0ted Calls.

Begin drop targeted mail.

Complete drop of targeted mail.

OYV calls initiated. IS0,000 calls t* t  b.

GOWr calls coupleted.

~ ~WiU~ Lays' animoat

im~ ~ V~ ils t4 is,

*~at~~W xptie tof. Services.-

party is camitted to the coordinated program.

to work with all the campaigns.

my~ are

T. Y33 1035 C3IWAXGN

The Sloane campaign is committed to a coordinated effort and is

excited about working with state and congressional candidates to

maximize services and GOTV efforts.

aThe
anxious

IC



efot !e 4th jtrill 1006ft zi m

U*UAi se~program, bult , very uaawan'whther he-,could sake a
finanial comitamnt to the efort.

i "0
0. VJWs M aMR. i

) The candaidate for thee ffos w. lkl to be amo ng the..os

o Labor 
.

o Statet r-CyO

0 Teachers

o 0Environmental Groups

o Trial Lawyers



S

~

ftbt voter tile a bae4 on the s9 of s votlit"

of al,. reqis d votersar in the stteb o Kent kY. th*e data availe

on Ote ry"O o ttesi*IiOU

o- irth 'Date

0 Party ''ruli tion
o Dt fp

* 2 te s V :- tiI +++ , ,,+,.,;

, ~ ~ ~ ~ NW ii 90.thtwt1

o Ho~~seooded

o arier-routed

o Gender coded

o Ethnic coded

o Jurls coded, and

o Phone natched.

The party utilized this voter file extensively in 
1988.

ZIA* . ..' t



t.- the+-+ti. e., 
.i n. 7,4u Ihsfl h o1itb ~~qlc~ e olw Ng

cards, or laser 1.twS

+ om daeo

44,4

Yhe cot of te 7 II
IP3 this fta al+ 6.+, 6g,+ glae t

'f ouap i Y $9o0.00. Uee 41,111 f -t fie at3IS

carri r ....... ,ener and .th".@ oo_ • will-+ $5,,5,+, .5pl "

$2 0 50/k voters passed) teCost -for iWthk#C tai1 e

$2700 (100 plus $1.50/k voters passed) and updatng phone match viii

be $7500.



t o: ..a .. ..0 :
In ..  f e ti, the : oordted.....ig '141ea p *ap u t

reah h~s v~*s wo av cha~edaddresse, but have not

~ 0? 5WAU0 0 4P 00M1

eIft .a oint_. .r am
inct, as well as county by * ytint o

P*rti'pa4tiU,- campaigns. This inforation will b.,tzed-for taqti
specific essages to various aras,.

The targeOing includes democratic index, persuadable index, and a
turnout figure. The precinct targeting will be placed directly on the
voter file.



404v

the 000' WWW54

Poli~b vii b co~~4~te tod.,r~il~with recisuOf the
4in--++wil l b e+ toW .I detS ed o'ewhat

+j~k 
i 'A .i+ 

'

e b t ito )*Ie .e b n ,'Its p a.l to

ftPrty*.

a August A benCh Mark poll" will be donducted to test both ntoa

and State issues.e Then data oill then eaaye n

provided to all state and local races. The purpose f h

bench mark poll is to develop a coordinated message

throughout the state.



., . wP " r '

* * * ~* ~ ~ * 0.90 4~.0 00*

!@YRL ?or OTU ~a~ i

'N"0 partisan breakdown of Voter is as 

OotC ouabld 912, 264
4U.,030

47,01

1u j1 t ii~~s a pb e Val o p&

+ i~vi 

4ftj7~.,~ 
.

+.,

t mac agtngifrstwt. 
.15v only" I".

because of the large num r of ",disloyal" ats in th*-st t.

information from the calls will be forwa e to

organizations for follow-up uailings, canvassing, 
etc. In addition,

the data co --llecd from these calls will be coded back to the voter

file for use in the GOTV effort as well 
as for future campai.



pb~s o ~A-D

o Voteintention forCnqS

o vote intentionl for state e.t

o vote intention for State ROWe

ii 3at el ilib omt~ of sore than tbteks iL iOn.P

an the, Iu~if mp1~ortanlce of'th 2*istv.r

S for the intMA1- phonsJ jidaiOP VIIZ t#"0:

* 40 00 cotaI*in oth S

Zika4itinthe coordinated cappaign ~Villon~C 06 An &* otQral

1.0~0, sigvt through a coordinated v11te b~ fot

th.would Iinclude the sloane fieold -organiations, along with other

1e~a, state and local field operations.



~i:*

0400

a#500)
(0)1 .y agnd Distribui o Lis s .... $2,0

lOAL-----..........* 
ooees. .. 12,IS0

I4,.000 alls q io$1.O0
J lIOUs ra4w

4 
, .... 

1,G W 
<!

S 1 IP ere a toe 13.1 percent in tlie hark . ,e - ....... tio:,. . pi "S o et-1-h e.arlestonarket.The 
o t of "Gifin the Cincinnati market makes it cost Pr--oitiv., thes *o ur

Persuasion mail Program vill have to be used to target those

ticket-splitters in lieu of paid media.

S~rlier numbers indicate that the Sloane campaign has a great dealof work to do with the Senior vote. The persuasion mail vill be an

Al-

or



T.e first naili viii be to a#roX CY 106.

k,140d targeted to be phoned. Th t drop, date for~

mili sepmb r Those household idWentied as Deuo-r ... "

viii later receive a GOTv mailing- hs dftfe sRpbi2
viii reo w n~ o arther Ci -the coordinated campaitn.iVil :Lve no fturter co uica"ion fra o

th o el .identified as udeided by, the phone bans or

-.,rgeed for the pez*saSion mail progtaR, vini r*oiVe al,

It i curenty epeed th~at the coordinated caMpaiqn : "Wi l l  **bd :!

ou o of ppr0 oately 790,000 pieces of persuasion =a ,

Out a totl Of a ro coer2 o "oet3

260,000 targeted households.

The coordinated cappaiin will be using the services of cold

communications Company, an affiliate of public strategies, Inc.

(Austin, Texas)



R4

tb)~~ 0, 04@~ 0es' 7* iOO ~

17jo000"L~ .25 0W*00a00 14ot0

(c) .. .. CoIi1tift' 
"~.* 

* .* * *e g...*..3 .0

CWW ton oo .... • ... .. -...... $-.0 0

(d) cimlt&1an .T rael 5Xpe s. ......

total $253,500

I.~~ifLed, fvrlevott.

2 DOta in targotedtprciflctS.

3. Othejr reqistoted DwrOtts.

The progrm will include the following( couponnts:

L ~ . OTV door-to-door canvassing in target GOwV precincts.-

2GOTV phonebanks

I + ? + ++ +

I+ ..: + .... + + .. u



door transportatione,

1. Door to-Door canvassing

Door_-todoor canvassing vill be concentrated in 
areas where

there is a 65+ percent Democratic households. The coordinated

cpagn looks to reach 100,00o voters in this program.

(a) WalkinW cards (150,000 x .006) $900

( Tb),? r sPortation & other costs 
= $3,100

, .f 
1 a aSWS 4,0

1. e)AVoe sanks

M: Approximately 150,000 GOTV calls 
will be initiated in the

five-day period prior to the 
election. The call will consist

of simply a reminder to vote 
on election day. These calls will

be concentrated in areas 
identified through NCEC targeting 

as

high performance/low turn-out 
areas.

CO 076W P01OMS SMI1M 150,000 calls * .83/call ......... $126,990

i
I
I



AtPset zt ToTh~saod to be a~
"". t -.r e 1* l wt.-tIm..:Ono* e tit
WZVWy reksearch datAand magn casM Mh flov:data .are on- zd, A
f a, det=iled MaIl tixline will be Confirmed.

t .is Ctrently expcted that the coordiraoted campaign will send
t Tvgmailins to 10 t of the state$* Democratic

hoh lds for a total or app~ty 90,000 pieces of GOTV

4.- -Ueotto Oy ktioit
O° o A A•lli .* xs*,... *. ... .. .. . ... ... ... $4, OO

• * "• •- • •• 44 , 000,1

5. GOTV Radio

This element will be produced in-state, in coordination with
state candidates, using both federal and state



* *.*....* . * * - , ,' , . -....* . * ... .e .g, ••.. , :... Co . -•- , ,.

06 103 @0 P 3~ $47, 490

o *oabe 22 Block V'1kI begin and continue throh Election.

. ' : " Day.

A 7-1, IVW.6 - v-
II

Car lcw IAInsehou seolds ihenioLnd a

o oa D Wor iorbegin- the and * aa nohs.

otodDereiIs to reee te arious campaigs fe
s~t *Possible, and to gimultanOusly Provide services to"bt

'fdezal and'state races.

The coordinated caMPaign should include the following staff:

o Program Director for three and a half months.
o Field Director for three and a halt months.



oot ono

o Labor oord±Rato for threeaM*bI vt.

0 o r c tf .itU Sfo he t halt Montbs.

!be campaign vill ned additional professional direction on

3 .iiii~s, an4 phone banks. The state p viii b reponsilo for

the voter file.

forBlStr( 3 *5 USU0th5$0O0)" 
03 .0

4 Oird t (3. 6 $ .oo0) .

Staff AiuistAI" (1'.5 for, 4 
$6,46a

Iabor Coordinator (3.5 months 6$3 00) C

office costs (inlludif9 Off ice equipuent and phone

exp•ee) .
. ..... . * * ..... . .$40, 000

-ravel ............. ....... 
.. *6l90 000

$122,100+++++++ :

otLCOST IPOU JwIIISISTjOx:
$122r100



i~azvoa3w~t.~YamTID

.. P UGS ................ $405,650
P Go VP ......... . ........ $247',490

TOTAL FOR AM N18RATIONo ...................$122,100

aauo L O , 0OOF DI humD O =l : $022,465

Tb ::"!/ e. m Demoratic Party vill have two accounts.et --. p or

tb poe.~~ raistoli and, spending money on behalf of t

ao tad a stata t

ft- . * 'a. may contribute up to $5, 000 per to

this account;
2. Federal PACs, including corporate and labor, can c- nttuts- up

to $5,000 per calendar year;

3. No corporate or labor dues money can be accepted.

STATE ACCOUNT

1. Individuals may contribute up to $6,000;
2. There is no limitation on labor dues money;
3. There is no limitation on PAC contributions, including labor

A~

'It



al. coinittd to aas~ h *:Let~k ftwmiti party i

S~~~~~ lo0 fo0~tS C i*91 **................ 
... $50, 000

Poi am~n for 10T.S.IM 

oo~ 0 
.......... **$10, 0060

~.**l. o uS ~.. ..CO* 0 
9 

44"'A.l* 00

4w0* 0 * *0 40.0. 
~ l 000

0*4~~49 
'o 0 44 1 110 4 

0 * *4 4*



m can sent to the followitnq

getmucky DamcratiC Pa'tty

*.0. wox 694

rwaonkrt entucky 40601
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~7*t~ry 11, 1*93

A":.v Jalkion Rertin, Jr.
Gt?.Vrsuk Ct.LoulSill., iKY 4034:3

*e: NR 3182

Oer Mr. Jeckson:

3nc1o~ is cbk I th aauatOf $641.SO
.e tbb wit,,...1f i tadw19

L Ae* ly,

W 0"8414o3147
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'4UrREb JACKSO N AITc JR

PO NO 3AU025 WTNgSS pEE

'N, tc
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3@O7~ 45S5405,

-T.lkS
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10 00 no,
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pg~ ~1, ~

'Ann£31 Johnson
463tx 12S

oj*1de, KY 42S19
ae: PWit 3102

~t ha.Johnson:' o + fcl~od yout 8U cia : tbof t .0o

to ' 
tut+•- 

+! +,,i 
.

'+ .. *

w Lms4)1 -30?RL& 5

01 22 93 S6 WASH

I ,+ 772062 0
tI W A

IGTONP. IC
MARY ANN JOHNION

VASN SC

95350001

$****1o5*00

PO NO 3AWO25 WITNESS FEE

go00000SB' B51SUSISS& " Oq
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W11.an 3. Robinson
WobiUgtoR. DC 20002

Re: NUR 31-82

VRC1#¢E .*: 8chec©k in the .aount of, $41-W. i& ck

it" .I  'tit s vi...e and A%

1 you11 YOU yU C@.ttSUS hi st~

At

01 04 93 "S

W 069,423,56r

ua eusa wGT~lSU. Dc

0 ILASI-
Ow" I0 ~ ~ ~ WS alSC7. ,:,Z

p o to F aE c- . mN

Inv=

PO NO 3AWOIS WITNESS FEE

,000000&': B S , ?GBO'.$ ,L0493
v' 300 ? %"

i:, ',"l i t

Itott

WAGI, DC

, t ,W
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le: MIR 3162

0#t Er.tethOf
t~~OA- saw v hc ate mw f$1.0 w.bC

~~ut w SAM,?.IO pp M ste.

0 '.04, 93. 96
772025

A .SNZNGTONP. s OT WOW W -T,

0 ALAN PARKER

FE C
ALAN PARKER

PO NO 3AW018 WITNESS FEE

wmwumeuswm
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ite: MR 3162

Veer [. fcunlningnas:

Rncl@6 isa ch~k int~h sount of $43 . ~*)~

-t "' @ 164ithis sotte.

S* ii ummv W 069#4Z3.560

W 01 04 93 45 ASRNGTOM.. SC 300? 8536

772025 0 JANES CUNININ#iNAN 95350001

J1 F 9 HC AIN DC
SAlias .UmN*****13*5

PO NO 3AVOIS WITNESS FEE
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w larey. S5oa5o
1601 28th Rtwret.
Washing~ton, 'DC 20007

Re: mlqa 3182

D~t E. Isloa":
InC -f lam, !Ichck in the amount of, $40.* ' ck

t.PE.Ret 7 t oa the. wL V

Since.rely

¥U 069,423,559

Ot 04 93 17 VASKIWOTON,. DC

7?05 0 HARVEY #L*AUE
FEC € ASH *C

NA*VEY SLOANE

PC NO. 3AW01I WITNESS FEE

:0000005&o: 153 ? ??i, O&Oq3

il. 1
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.owafte

IF 300 ?low"
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t~?7 C . ft1 3182

, %U WtiOnal Comaittee

St~~ Tramr
t GRLCOUNSEL' S REllOT

This report presents recommendations to assure that this

matter conforms to the court's opinion in FrC v. NM 
ilitttCl

Victoz t, *t, al., No. 91-5360 (D.C. Cir. Oct. 22, 1993), and

K- 'mk. Gs dition recommendations pertaining to the issues raised

, inthe mtett o-'ginally -designated as RUes 3175 and .3102,

bas~e~i L nfortlon ascertained during the inVestigatloO.
.It,

*1-* ++?? i, tet * .before the CommisSiOn in the f'r Of **.e

V +++ .par~t* *.paiflts filed by: the Kentucky7 epubI idaS *P .ty.

-(-N 3145)i the Center for ResponSive Politics 
(NUR 317S); and

S Comaon Cause (IWM 3182). The First General Counseles Report,
1

dated fay 6, 1991, addressed all three complaints 
jointly.

1. This report will not address the issues in the complaint

originally designated as MUR 3145, i.e., coordination issues

concerning the Sloane Committee and the Kentucky 
State

Democratic Central Executive Committee 
("KSDCEC"); allocation

issues concerning KSDCEC; excessive contribution 
issues

concerning Sloane (except Mary Bingham's 
liability for such),

KSDCEC, and American Trial Lawyers Association. 
This Office

determined it best to deal with the issues of MUR 
3145

separately, in part# because we will 
likely proceed to the

probable cause stage on those issues, 
as pre-probable cause

conciliation has not been requested by those 
Respondents and

does not appear likely. Further, separation of the issues is

appropriate because the issues which are 
addressed in this



-at-

exq[ ed the $2S,000 Pertswl a nnua1 limitation in both 41 .

incl the t 6W 0,lo oibuv ontributlos to botr 4

sicrtic National committee (*DUC*) and the t6emOcratic

O6aotorial Campaign CM itto (DSC). These allegations

included a $20,000 contribution by 
Respondent to the federal

acount of the USC in October 1990. These allegations did not

include a $230,000 contribution made by 
Responldent, at the same

timer to the non-federal account of 
the DNC, which was at issue

in the other two complaints.

The Complainant in SUR 3182 alleges that Mrs. Bingham

- '**eded her $25,000 personal annual limitation by virtue of her

41464000 in contributions to the ONC in 1990, because. fteWC

".ptod these monies and passed them on to the KentuckyR.vt

SbCtrtl Centtral VxMctiVe Cinfittee, V'SCUC) ro the" bo*4w

Of 1r. arvey 4loane ('Sloane') and his authorisOd -coLu"

Soane for Senate Committee (,*Sloane Committee' ) 2

Complainant further alleges that the $2S0,000 
in contr-ibutions,

thereby resulted in the receipt of excessive 
contributions by all

of the committees.

(Footnote 1 continued from previous 
page)

report are the subject of a current 
suit against the Commission,

pursuant to 2 U.S.C. 5 437g(a)(8). See, Center for REsVKnsive

Politics v. FEC, D.C. Cir., No.93-22r-T O ber29, 199o

2. The Complainant in MUR 3145 filed an 
amendment containing

allegations similar to those in MUR 3182, 
stating that the

$230,000 gift from Mrs. Bingham to the 
DNC was funneled to the

Sloane campaign; however, the amendment 
was neither notarized

nor sworn to.
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Tn '91 Im.t * * t~d

1)R on to :blieve Vthat Nary singham violt.
..... 1) I f ' 1**C )() ) and 441a(e)(3), but took nt*

.ttiat~ th r dtohealqtonaS of the e1

2) Reaon to believe that the DUC and its treasutre
od 2 u.S8C. S 441.(f) regarding the receipt -of an

violatei 2 contribution £fom ary ingham* onethe basis Of thecomplaint in tiu 3175, but took no action at that time. Ith

regard to the allegations of the complaint 
in 3182

On June 19, 1992, the Commission rejected, 
at that time,

requests by Mrs. Singhas and the DMC to enter into 
pre-probable

cause conciliation in order to enable 
this Office to investigate

the allegations. Later, on September 16, 1992, the Commission

foud reason to believe that: (1) Nary singham violated 2 
V.S.C.

S- 441a(C)(1 )() and 441a(a)(3)i and (2) the DNC and its

tr.*s etVjjolated 2 U.S.C S 441a(f), regarding the alltioVS

of--hi oeh l~PlinUt in t 3112. These additional findings rew Z
n ,brai invetiqtiOO into t chisd 'Ai

and. legalanalyses and numerous subpoeas fo depositions.

t Consistent vith the Commission'ts November 9, 1993 deeisions

concerning compliance with the 
NM opinion, and based on the

complaints filed in this matter 
and responses thereto, this

3. Pertaining to the allegations of nUR 3175, on the same day,

the Commission also voted to find reason to believe 
that the

DSCC violated 2 U.S.C. S 441a(f) 
by accepting an excessive

contribution from Mary Bingham, 
but took no further action and

closed the file with respect to 
DSCC. Because this matter has

already been closed as to the 
DSCC, this Office makes no

recommendation relating to compliance 
with the NRA on this

earlier action by the Commission.



446 i, o tt the CmIs+ +ion - ... an "r 461A

:d*t i .ti involving MUts 3175 and 3182 to:

(1) 1 A t to beli@W t ar Ind 1~t

2 0..C. +S 4411 a)(l) and 441(alt:1

(2) find reasol to believe that the DUC and it. ttsrR r1 r

violated 2 U.S.C. I 441a(f)J

(3) approve the factual and legal analyses 
aS previouis 11

sent to the DI!C on June 11, 1991 and on October 92

For the Commission's information, 
this Office has attached

the certifications in this matter dated Ray 
20, 1991 (2)1

Ray 22, 1991; June 19# 1992; and 
september 16, 1992.

Iv. ! !

,his analysis is divided into two sections. The fit

eMCt.. f analyes the excessive contributions that V0ee ea.e

in he1l aint in RUR 3175. Sased on the tampla , t.

WO5Wi~S, and the investigation, this report MAeX:

Uitr r. iqApo 9 and 1990ts 9otth44 -AW%* 40.*

esess I of the $251,000 a"reate limitt" allo pet 1 * m

Wbether Irs. aingh S 1988 and 1990 ott ... t .t.e

Duc Were in excess of the $20,000 limit a1 at pet , t.

as contributions to a national political pat" e

lof# Whether Mrs. Dingham's 1990 contributions to the SloMe
Committee were in excess of the $1,000 limit-alloedper

election, as contributions to a federal 
candidate.

The second section analyzes the "soft money' 
issues alleged

in the complaint in RUR 3182. Based on the complaint,

4. This recommendation has been altered 
from a 2 U.S.C.

S 441a(a)(1)(B) violation to a 2 
U.S.C. S 441a(a)(1) violation,

so as to include Mrs. Bingham's excessive 
contribution to the

Sloane Committee in 1990, as well 
as her excessive contributions

to the DNC in 1988. See, footnote 7. Thus, this Office will

also recommend that t--Commission 
approve a new factual and

legal analysis for Mrs. Bingham, which 
includes the excessive

contribution to the Sloane Committee.



*od the t o=

putpoe to finance t
oo wi o th knovedg ed that

Whether Ers. inghav' $230000 Contribution to 0the OWC'

non-federal account is attributable to her $2S',000
*"gItgIt limit.

A. ixU MMIY3 COUMi nS

The tederal Election Campaign Act, as aaended, 
(the *Ae)

provides that no individual shall sk contrIbutions to

aendidates and political comi4ttees tt aggr*e# tC*m* th*n- e :

$IO0 in any Calendar year. 2 t~SC 4#u() 1 c.ato

I 145. 'A"~ contribution to * w**SC sk hatr e

'Weie cittoe counts ag-00tt~bt~ e~a~

1I5 'tot. the ieoar of thel.tO ttk*

me.11 Cert.3. 5 ll0.5(c)(2i). xb~ot a

party omittoe or a political action iitte olxft amit

the contributor's annual limit for the year in whLch the

contribution is made. 11 C.F.R. S ll0.5(c)(3).

Further, the Act provides that no person 
may make

contributions (1) to any federal candidate 
that exceed an

aggregate of $1,000 per election, (2) 
to any national party

committee that exceed an aggregate 
of $20,000 in any calendar

year, or (3) to any other political 
committee that exceed an

aggregate of $5,000 in any calendar year. 2 U.s.c.

S 441a(a)(1).



''orifito Ite

tot,4 ettS

&r l for
&tbttGOTe Jr 1o0

-*C

05/27/S
07/13/96
07/29/o
09/1s/86
09/26/86

10/01/ S
10/3/O

500 V

1, 0000 -

a,0o -

5,00

a t.. . .. ........... adatabase*, Mrs. t e !

.... .~~~ .~~awR. tch are

~O~Vi~Z t~tdba~*t liitati@O I

0 e .MUartin for CongOSS

Gale rtif for CA-gtes5
ptieds of Sesator Carl Levin

DUC

01%

06/23/90
08/24/90
09/23/90
09/17/90
10/11/90

TOTAL

9 100

20,00
810

300 -

100 -

1+100I**, -

5,000000 -

*Designated to the primary (P) or 
general

**Indicates refund to contributor.

(G) election.

5. The DUC report lists the contributor as "Mr. R C Dinghass

[sic) of "Glenview, Ky 40025".

6. See, footnote 8.



Are. ~M* i~cwtiuUnto 91"a "1~s~

Cal 1t~ -thet * de 4e5a,0~m* izwu

04 L~j ot,:~ $33,* i'" n190 Ms*tqh oo

~~itib~t~fl5to Itta C A41idat0Sadplt@lcitt

that were WcessIV in the amounts of $1001 to the DIC in 100,

$30, to DoC in 1 7 and $1.000 to the Sloane Comittee in tbhe

1990 cycle.$ These excessiv@ contributions by Mrs. si.hIMM are

cl0erlr supported by the evidence. Furthermore, in her

eve rs. siaghm conceded that she -inadvertentlY an#

Un~m tiona117 eaeded the annual eggregate limitationl. and

in fact requested conciliation on that issue.

P~

r. *e iiiu loed the file as it pet

r ~ h4 . .hthat U,~ a ~ i ~

, .beentiuton to the
egO@tatory committee, as no other contributions 

by bet t0 the

Sltone Committee were reported.
The ComissiOm l regulations at 11 C.t.3. 55 100.7(b)4()

and 101.3 clearly provide that contributions for 'testift the

waters' purposes become contributions under the 
Act one t e

individual becomes a candidate. The Commission's UxplanatIon

and Justification of those provisions fully 
explains that the

regulations 'require that all funds received for 
'testing the

waters' must be subject to the Act's limitations and

prohibitions." SO red. Reg. 9994, March 13# 1985.

Therefore, once Sloane became a candidate, 
the $2,000

contribution became a contribution under the Act 
and subject to

the $2S,000 annual contribution limitation. 
Additionally, in

this instance, the contribution was an excessive 
contribution as

to the Sloane Committee, because the entire 
amount was reported

as having been designated to the primary 
election.

Recommendations against the Sloane Committee 
involving this

violation will be addressed in the probable cause 
briefs

regarding the issues of MUR 3145.



V5i Act $brtE.5- thl-t at porso mt y hake cintribut i - :,

1) to any -erl ceadAet. that exteed an agegte ot *1.t}W

per election. (2) to any national party Com"ittee that eaCeedn' -- n-

aggregate of $30,000 in any calendar year, or 
(3) to any other

political comittee that exceed an aggregate of $5,000 in any

calendar year. 2 u.$.C. S 441a(a)(l). A person may contribute

to a candidate, or his or her authorised coumittee with res"'et

to a particular election, and also to a political committee

%bIch boas su orted, or anticipates supporting, the same

asndidate in .the same election, as long as:
( ep.litionl comittee is not the canditesii ,, (I)priail l. . gS oittee.or other aUthoti~ed -

p~~litieal ~~Ltt~e or ige adda.uttme

40' bowl* t. Iat o~nt tot tbee *

(3) fte contributor doeS not re"tain control ovet the 0#4

11 C.t.R. I 110.1(h).

Commission regulations permit transfers without limitation

between political committees of the same political party whether

or not they are political committees under the Act. 11 C.F.R.

S 102.6(a)(1)(i). However, transfers shall be made only from

funds which are permissible under the Act. 11 C.F.R.

S 102.6(a)(l)(iv).
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On Oftbc 11, 1990 Mrs. SDingham contributed $230*000 to

the nfr'aaeml acom t ad *0000'totefdea

M utofthe DEC. According to'federal and state reports e
by her own admission, rs. Slngham had made the maximum

allowable contributions to the Sloane campaign and to XSDCmC,

both its federal and non-federal accounts, at that time.9  Yh.

DOCC had made $270,730.97 in coordinated party expenditures

relating to the 1990 senatorial general election in Keantvky.

te applicable coordinated party expenditure limitation was

$130,772.40 for the state party and the same amount for the

nMtioml party. It appears from the reported expenditures by

t e DCC tat both the state party and the national party

autborised the DSCC to spend against their respective

limtntl*and that 05CC badi n fact, spent within

4 approamtel y $,00 of the allowmble coordi6sted party

eapeaditUre limitation on behalf of Sloane.10

in his deposition, William Robinson, Coordinating Caupan

Director of the DNC, stated that Kentucky was on the DUC's

9. Under Kentucky law, an individual can not contribute more
than $6,000 to the non-federal account of KSDCIC; however, under
both federal and state law KSDCEC's non-federal account could
accept unlimited transfers from the DNC.

10. Of the total coordinated expenditures, the DSCC reported
making $220,000 in payments to the Greer firm to purchase
broadcast time for the television ads it produced for the Sloane
Committee.

Also, KSDCEC originally reported $19,425.29 in coordinated
expenditures to the Sloane Committee in its October Quarterly
Report. KSDCEC later amended its report, adding this amount to
its operating expenses. This issue will be further discussed in
the probable cause briefs regarding the allegations in MUR 3145.



r*t. toienstated, tha 'k#$$b( ~

im cunn m, Cspign anager of th*t oe e", he

+gptl80 d the DICl need for funds and i11* 4V$0U0 I d K Oo.i.l@

solicitation of mrs. singham, who had ptev*iW2lY 
conttiboted to

the DC. I., pp. 14-15. He also testified that in a

S4en11t conversation, Sloane told him 
that 'he (Sloane) would

get so@eofe to solicit singham. 
Id, p. 15.

RIobissom later had telephone Conversations With Cu 4inbltg ,

in which Cunnuisohf informed his that t h * is' ilb 1, o ti

we* -bet ade 1&0 p ..24. lobiswoo t f .tbt uw

tI.We comejrati=f4l. cunningham A 0de +o .01x# p1 °r

y to+ +cl to (tentueky as 0OOn *# +II -*.. .
+:+ + + . m i+ on rom,4+ tji+ V++

*1.. ha........... ++ with Sachar. +d+*

Lot fundS * 14., p. ............. tli+. *% +
foeried a similar request dioect7..f

p.23-34, Mcording,5 to Robinson# bothb#d uZ7 ttd

with the *standard spiel" that they apprecited 
the contribution

from Mrs. singham, but couldn't say how*.much 
or when any fuwds

night be sent to Kentucky. Id.; see also, Sloan depoitLion,

p. 25.

Mrs. Bingham testified that during 
dinner one evening in

September 1990 she spoke with her grandson Rob Bingham, 
a

volunteer with the Sloane Committee, about 
the campaign.

M.Bingham deposition, p. 11. Rob Bingham testified that during

that conversation he asked his grandmother 
*if there was



tits *%A 0641d ot h10 the tW &-

t 4ke g~. ~ishi oiifp 23. '8'' said ta

~ t aoV hat sheut wa ~t going to conmtr ibUtO '

S .. . 2... but latr stated that iy Van...

ll me that she was planning to sake a donation to the patty,
11

and t did relay that information to jim Cunningham." 
- .

2p. 6.

i.ollowing her conversation with her grandson# Mrs. 
Bingham

vpole with Sloane about her anticipated contribution 
and asked

_his to explain to her the rules on non-federal contributions#

and 'tO tho ks should be written. td., p. 101 see alse,

.&4*, ltk on, p. 23. After speaking with CunmfI" "d

S1Yw), sloe advised Krs. siughaa that she could- giVe u to

$)/II ## +to thO s 1C f trederal, .ac Ount and .dditioaal a e to

• .... .' I p. 24.

According to ars. Bingha's tesLtimony, Sloane f,.tuthor

advised her that "there could be absolutely 
no expectation that

the money would come to gentucky, that it night 
go anywhere

else.' x.sinqhem deposition, p. 11. She stated that she

*realised that t gave the money with 
no strings. I didn't

communicate with the DNC or with [KSDCEC]. 
I hoped that it

11. He later explains that he did not know 
whether the

contribution was going to the DNC or 
the DSEC [sic), but only

that it was going to Washington. 
Id., p. 27. Mrs. Bingham

testified, however, that she did indcate 
to Rob that she was

going to contribute to the DNC. x.Bingham deposition, p. 25.



str. *~I~1 tStitithat he r d401f to-ma, the

.trbuti0n5 tO the DEC Involved the followilg:

It~h mi involving Sloane) was a typical Mitch

IS@C! fel1 c"- Ig-o full of mud slinging and no discussion
of " issues, and it seemed to me that if I could help

wi th the Carty's sUpo~rt of this campaign 
that I might --

it inght bea good. thing to do that. 
I was interested in

various IKntucky state races of people who supported
m t that I approved of. And so I thought that -- I

". 'At Iconatibuticosto DWCI with the hope that it light

po"gollY e of it might come back to Ientucky to the

Ie4atucky Dmocratic Party and that 
they would -- and that

-it aight #..tibly help Harvey.

;M, pp. 9-10. tovever, Mrs. Bingham denied expressing 
to

.ayn~e he wish -that bet contributions to the DEC would be

+*e tufle to eintucky in order to benefit Sloane. Id., p. 17

Use. tmg 10totd tht she asked her accountat Ie

to it, the ctecks for the Contributions to the 0 #

i, check, in the aount of $20,000 was ade payable to "the*+ 0's

fedeal funds and the second check in the amount of $230,0 
we

sade payable to the DNC's non-federal 
fund. both checks were

dated October 9. 1990.1 Apparently, Mrs. Bingham never actually

saw the checks. Id., pp. 13-14.

12. According to press accounts, Mrs. 
Bingham's contribution to

the DIC was also the largest single 
gift the DNC received in

1990. Her contributions to the DNC in 1990 
were substantially

greater than in previous years. In September 1988, she

contributed $20,000 to the DNC's federal 
account and $80,000 to

its non-federal account. In August 1989, she gave $25,000 
to

the non-federal account.



" t e f ~i euflt entr4 1a, it 'tpears thot

S"aPP e s on, p 30-31. tirs, ISloane then gave the Checks

to Sloane, who in turn gave them to Cunningham. Id., p. 30.

C nnLngham called Robinson at the DMC to let him know that the

conutributions had been made and that the checks were being sent.

3ob: n 'deosition, p. 19. Cunningham then apparently had them

delivered to" hIAgton, although there are several conflicting

t Oes and taili g tecollections as to the details of how this

VocuVtetl. f . p.-30s.1M.IAIM de&,A iio. p. 14;
MUM",mo p , .......a r, p. 3S.

the OU@ ~~vepa a4~~ rmivOllng-ir. 3inigham'sa,. -onttMitfo e

Ooe Au ad oeo anOter$ So,,e0o transfer On Oftober.a*, 'b4

two $10,000 transfers on October 25. According to the DOC, eaeb

transfer of non-federal funds was accompanied by a letter with

express language restricting the use of the funds to efforts

allocable only to state and local candidates or elections.1 3

13. The relevant portion of these letters reads:

This contribution is transmitted for use only in
connection with your party's efforts allocable to
candidates for state and local office. We wish to
remind you that the Federal Election Commission requires
that party committees defray the portion of party-wide
activities allocable to federal elections with
contributions allowable under the Federal Election
Campaign Act of 1971, as amended ('federal funds').



7 '' 777 7 -

'gee
cste and e ti@n. O ta t "u a2

psluIS tS tOtaliUg $ O0 f£ t its ste ae t t* the Geer

first. 3. ostmt

3h tbt~~~b is tg et W a19

*ewvess~ ~~~~~OW tft 0~frtW~O *I ##~ ~

to 64

I

£6.4

be -t ot thisGU0'

rom to boili4" that a 4k,Isti@Oj* oocurt4 . o

contributions to the oc in an effort to provide fucther suippott

(Footnote 13 continued from ptevLouS 
Page)

ccordi.gly we or* transferilng these fwds subj.ct to

the express condition that they 
be used only in

accordance with applicable federal 
and sttelAWS and

upon the express condition that, 
if these funs are to

be used to defray a portion of 
patty-VidS activities

that include a federal election, 
the &#prpdrate amount

of federal funds be used to 
pay for the edeal portion.

..0 Please note this contribution 
should not be

deposited into any federal 
account maintained by you.

-- ,

" 'i D". A44 ,



* * the LUW sm aR .11@ ibZ* to t

*-c.¢ we ,c ame th eaouw cmp igni regarding a aoli tttti ,,,

B ra. *iu~ham for a contributionl to the DUC. Mrs. 3ihauS was

.@1*~itd by a member of the Sloase campaign, and the

€onttibutionl checks themselves made their way to the DUC via

• Vwari@ 
'1 Sloete @.mpignl members, including Sloane hieself.

Fuithe,~@ as a wheoe, the tising of the events appears

t,00

Ga que, o O 9, 
ors. *ingbam had @ontti o

he' k0 wivtR to the DUCu on october 10, ESOcUC re*e b
,ago fitOS tro and timn 4Ot b the av g D *0.m-wa

solivit"~ bye~ byeevo the Slo capagn andte#

} qlhl~ile the cirCuamtanitial evidence suggests t hat':i " :

~~implicit undrstanldinlg may have existed regarding trsJ U4. :WhaS5

contributions to tohe DIsC,14 the investigation has not ptvi4d

i further evidence that she made her 
donations for the purpose of

influencing a federal election, 
documentation expressing

14. aecause only the intentions and expectations 
of

Mrs. iingham and the DNC are at issue 
in these particular

allegations, we are not required 
to reach the question ofwhether the ads were made by KSDCEC 

for the benefit of Sloane.

That question, including the issue 
of the similarity of the adsby the Sloane Committee and KSDCEC, will 

be addressed in the

probable cause briefs regarding the 
issues of MUr 3145.



tb~ ~cb MI a~tR dposed by this Off iceav

4' t no 'e7mit:ue that t 6tn rrs ,..g..

'rttibutiOU019o6 th betietit of -Sloane were sad* ort

Pvtther, since Ktentucky Vas on DHCs initial list of tartd

i,-ttes, available funds might have been spent in that state

regardless of any contribution by Mrs. Bingham.

the inv"etigation thus far has revealed no evidence to

further substantiate the circumstantial evidence that the

e.mlributions by Mrs. Bingham to the DUC were made for 
the

puVCeVe of influencing a federal election. Decause the 14-1

Offl' Office does not believe that additional ineO%

''I reau4t in sufficient evidence to fully resolv thi .,

:thi Office recods that the Comission take no fuvtt

4 t tisa

raf -:
V..-. ? L Z:, '

-N
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~b ~~~tic National co"Itt~a abrtT
Pd0 4 , i~e~ on 3Une 11. 1q91 4 Oebet r 2,
192.

(4) Approve the attached-factual and legal analysis 
for

Nary C. singyhn.
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Nt3182 -GUMWCOIWNSf 
at* 8

DAtS ABUR 28. 94

tb~~~~~~~~~1 
JIM~ 

~o~~wa ~cM44

~~b ft WP.-Lo ~*wZ * 2p9~R

bsv~ I~a fw-

C1~1S~t ueO.'j __________

This Sstt~c will be piac@d 
on the sooting agenda

for #TOedky. Fe-bruary 8.. 19294

please notifY us who vii 1 
epteegat yout OIiiOft 

beforce

the CO.Sissiof onl this Stt@C.
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~attth~l, wtO w u
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ma3162

CS"rICATZO

1, rjocie W. 3 UIR5o. recording

vmdtral I1ectiol CoiniMilon * eecuttve

secretary o t-he

februatry 15, 1994, do h.teby certify that the COMis QI@..

tok the- *ollowtfW actions in NOt 3162:

1. t tO

a) ondte to bel* ea a

b) hU w~~t 4i f) taWe
Sobert 1. Nat , as tt..O tr

wioatod I U.S.C. S 441a(f).

:~ ~ ;~

c) Approve the factual and lega1
analyses as reviously sent to the

Democratic national Comittee-and

Robert T. atsui, as treasurer, on

June 11, 1991 and on October 2, 1992.

(continued)

8ssson on.



0) ............"to

*4 .tW 04

I

2.

dILUOf-~W~g wpo ~ t solo 3162.

re-o-m___lones Alkens, 81iott, IMCGOCCy,
and lhoYas voted affirmatively 

for the

decioion; Commissioners Potter and

NODoonald dissented.

(continued)
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4.

Ili~t ask~*~~S Vt

*ff ilttly for to Lou10.

Attest:

,otary of the counissiofiA40rleOYY-



SECRA t

' xIn the Nett .....

mary C. singham.

Deaocratic national Committee
aond'*bert T. Natsui, )

as treasurer )

GSIRAL CRql~L'8S IMPOR

Upon further review of this matter, which was discuased at
the February 15, 1994 Izecutive Session Meting, this Office

recommends modification of the Commiasion's approval of certain

actions previously rtcoimended by this offIce. This report
-explains the proposed approach and recommends that the C# i sion

rescind or amend certain actiOns taken during its Februar ,is,

This matter came beore *the- Comis"Sion In, the fors' of, thi
separate complaints filed by: the KentUcky Republican ,Party
(Mu 3145)1, the Center for Responsive Politics (WUi 3175)r and

Common Cause (MuR 3182).

The Complainant in MRU 3175 alleged that Nary C. Bingham

1. The General Counsel's Report dated January 28, 1994, andthe Commission's actions taken on February 15, 1994 did notaddress the issues in the complaint originally designated as MUR3145, i.e., coordination issues concerning the Sloane Committee
and the Kentucky State Democratic Central Executive Committee
("KSDCECN); allocation issues concerning KSDCNC; excessive
contribution issues concerning Sloane (except Nary Binghansliability for such), KSDCEC, and American Trial LawyersAssociation.



li"$ t to,0~.so~ uaZ ~i ~

100. tha shealSO made emcossp.iuib#@W5obthte

Lse"Otatal camPsign Committee ("wiCC). 2  ,00. -al

incl d a $20.000 contribution by Mrs. 5iughAm to tohe fedeal

accout of the DUC in October 1990. 'he allegtio~is did not

include the $230,000 contribution Made by Mrs. 
inghm at the

same time, to the non-federal account of 
the DEC, which was at

issue in the other two complaints.

Ihe Complainant in MUR 3182 alleged 
that Mrs. SinghaM

ceed d her $25,000 personal annual limitation 
by virtue of her

$2SO03 in contributions to the 
DOC in 1990 bec4ie the°

acce~ d these monies and passed thm on to the•au@ B~ e

9 e60 ttic Cetal EZecutive Committee (0 CR C) ot bote

fC. Rsr 106 Slone (WSlOne") and his, l .

leg1bEir-otSente committee (*l@i8 c1itt0). ik

@@It 'atfurther alleged that the. U$5000 i6n'a Ott 04"~.,

thereby resulted in the receipt 
of excessive corttAbt' 10*by all

of the committees.
4

2. On May 21, 1991, the Commission voted to 
find reason to

believe that the DSCC violated 
2 U.S.C. S 441a(f), but took 

no

further action and closed the 
file with respect to DSCC.

3. This figure included Mrs. Bingham's 
$20,000 contribution to

the DNC's federal account and 
her $230,000 to the DNCs

non-federal account.

4. The Complainant in MUR 3145 filed an amendment 
containing

allegations similar to those 
in MUR 3182; however, the amendment

was neither notarized nor sworn 
to.



.o .a nd the 10C it

sn'to the z"C t assure vqi25~IC with, the

t.urt5 opinion in v. t

No. 91-5360 (D.C. Cir. October 22, 1993). The Commission

Iproved a now tactual and Legal Analysis for Mrs. 
1Binghan.

further, the commission voted to enter 
into conciliation Prior

to a finding of probable cause to believe with 
Mrs. itngha ae

the DC and its treasurer, and 
approved conciliation a*9 400 .-0

The co io also deterswined to take no further 
action ',* !

5.11 ***kgh m or the DuC and its treasurer, 
regarding the

a1* tii** 'Of the complaint oriial dsgbe 
a ,Rm

KuI

Thecoi5,on ha et*e t it willnt 40@

ainot its, IsIlbam and th WC in regardo to the01. n 1

pre~ted in the complaint originally
• deuiatod as OUR 3182.

This Office makes no rocominadation 
concerning any change to -h 

e

commission's determination to 
take no further action against

Mrs. Bingham regarding 
these allegations. 

6

5. The General counsel's Report, 
dated January 28, 1994,

outlines the history of the 
Commission's actions in this 

matter

prior to this date.

6. Regardless of the result of further investigation, 
this

office would not likely recommend 
proceeding against

Mrs. Bingham on these issues 
for various prosecutorial

discretion reasons, including 
Mrs. Bingham's age.



iit~4t itUCS * 1wth reOSPect to th. rniL4

iii *t+ " .7  h a IiblityLAn lit'sd. td h

CQUr dthat the 'Ciii £8j; ap O"roval ;of out eou#4O

to take no further action against the DIC on is ues tod in

the complaint originally designated 
as HWR 3162 could

potentially jeopardise our ability to obtain additional 
eidinCe

against other aespondents in this matter. 
Therefore, this

Office recoinends that the Commission rescind its earlier,

determination to take no further action against 
the DOC aid its

tresurer regarding the allegations of the complaint 
(ot4iV61

C4..tgw t d RUK 31S2. See. General Counsel's Report 4

Jeawary +21 1994, r dtion .

40',

~insiO tsci4 is arlerdeterminatio~n to take no

action against the DUC and its treasurer regarding, tb*o

allegations of the soft money issue. This Office f.tb

believes that separation of RUR 3175 
from this RUR is

appropriate at this time for two 
reasons.

First, xUR 3175 was initially merged 
with the othelr matters

on the theory that 0[tihe amount by 
which [Mrs. singhaml

7. If it is determined that further 
investigation is needed,

this Office will present, prior to further investigation, a

report to the Commission containing recommendations 
to re-vote

reason to believe findings against 
the other respondents in this

matter, to assure conformance with the court's 
opinion in KRlA.



dowitrtbotlon at issue in Uas 3145 and 3102 sei de ed tO be
dsI catibuxtions .3 General COWt5l'5 Reort ded U a $#i!~! i ii

1991 p. " Cause the Commission has made eeSiai~t

1at proceed against Mrs. bingham on the soft money issue, the

concern involved in merging MUR 3175 
into the other cases no

longer exists.

Second, the issues presented in the 
complaint in mUR 3175

constitute the entire subject matter of the Com-ission's

deteriination, on February 15, 1994, to enter into €oncilft"on0

* with Mrs. Bingham and the DUC. Because the allegations of the -

complaint originally designated as EUM 3175 
involve

etreigbttforvard excossivos and because Mrs. SingheS and t ihe I

opteviam6y requested conciliation On thse issues, re .... iOS

4S 17S alone9 shoud be relatIv*:lY quick. Auelti *

!i Obvolus resons for a dasired quick resolution, the 'e9....!

of the comp"aint oiginallY designated as MUR 317S are . th

subject of a current suit against the ComisSions puVO U$i0t to

2 U.S.C. S 437g(a)(8). Center for Re snive PoiticS V. raCe

D.C. Cir., No.93-2250, October 29, 1993.

Therefore, this Office recommends that 
the Commission now

sever MUR 3175 from MUR 3182, thereby 
permitting conciliation

with Respondents on the issues presented 
in the complaint

originally designated as MUR 3175.

8. On June 19, 1992, the Commission rejected, at that time,

requests by Mrs. Binghan and the DNC to enter into pre-probablecause conciliation in order to enable this Office to investigate

the allegations.



a rattt . tiis rop~e. seeracethi o t
rcug that -the Commission amind I ts'February,15, 1994

det~rai1t. to find, ieason to believe that the Seaocratic
ationl- Womittee ad Robert T. Natsui, as treasurer, viel + .

2 U.Sc. S 441*(f), by doing so within the context of NUR 317-5
as a separate matter. 9 See, General Counsel's Report dated
January 28, 1994, recommendation 2. Thus, this Office
recommnds that the Commission rescind its February 15, 1994
determination to approve the Factual and Legal Analyses as
previously sent to the DUC on June 11, 1991 and on October 2,
1992. ___, General Counsel's Report dated January 26, 81994,
re=mndattion 3. This Office recommends that the Cot iu-
approve the attaCed b Factual and Legal Analysis to the*1,
which anaises only the allegations in WuR 3175. At at !+ ,.

Ibe tectlj and Legal Analysis for :rs '*,a
p*roved by the ommission on Fbruary 15, 1994 inelo d

analysis of both the allegations in the complaint' ori$ Uy
designated as N R 3182 and the allegations in the compltnt
originally designated as MSR 3175. As a result of the Ptoposd
severance, this Office recommends that the Commission rescind
its February 15, 1994 approval of the Factual and Legal Analysis
for Mrs. Bingham. See, General Counsel's Report dated
January 28, 1994, recommendation 4 and attachment 2. This

9. This action was taken in order to conform with NRA.Because the DNC would remain as a respondent in 4UR Mf2,actions regarding conformance with NRA, as to the DNC in thatmatter, will be recommended when this Office makes NRArecommendations regarding all other Respondents in 'UN 3182.



01W,th )"aio.in UU3w Mtae +s e Z, . t!?! r th- pw i tr

t ororming .0th 4 , U8e f ce *lso rOO tvt te'

C omteiion approve the teeual and Legal AnlysiS pYrviosly

sent to Mrs. Bingham on October 2, 1992, which regarded only the

allegations In the complaint originally designated as RUE 31,2.10

See , General Counsels Report dated August 13, 1992,

attachment 1, pp. 32-S5.

Ar This Office further recommNda that the Cooission ainnd

its earlier determination to enter Into concillat-ion vith
SDWO, h A dig So j tof-:oMrs, 11oas and the Via in' te-o. f

+ ++++ .... . + ++ .k tde4, January '28,199. omntint *~ie~. M

0 egareements identify the $0+ter to b* a citlt a t117m +/-,.

.. i;r See, General Counsel 's. R~port dated January 26., 1994,

~recommend ti on 7 and attachmnt 3.

10. This recommendation is merely a matter of housekeeping,
pursuant to NRA. Because the Commission determined on
February 15,-'194 to take no further action against Mrs. Binghamon the allegations in the complaint originally designated as
pUR 3182, this Office will notify her of the Commission's action

but we need not issue a Factual and Legal Analysis on these
allegations nor refer her to the previously sent Factual and
Legal Analysis.



i~l (1) Rte.CId4 the CS"iOses February 1, 1994 d1t1,Cntto

findk resno bter iO thatt t e ora ~tic at tona lite

pttabod obrt ?.a tere, aiolted~ regardin. 44theb

doing so withion the compnt gnexto iU 3g, 8 epted a ter .

the Commiiion'5 February 15 1994 determi atot
an ra Ofi to elieve n t at l the Deoti wainlC it" .2i

doing so within the context of 
KUR 3175ast asprt atr

(4) Rescind the Commissionos February 
15# 1994 determination

to ap-ove the *actual and Legal Analyses as previously 
sent to

the ouecratic National comittee and Robert T. Matsui, 
as

treasurer, on June 11, 1991 and on october 2, 1992.

(S) Approve the attached Factual and Legal 
Analysis for the

pemoctatic National Committee and Robert T. 
atsuit as trea'urer

(6) Rescind the Comission's February 1S, 
1994 approva - of

the Factual and Legal tAnalysiC attached to the General ... .i e'5

rReport dated January 28, 1994.

(7) Approve the attached Factual and Legal Analysis 
f"t

A8) Approv* the Factual and Legal Amlysis as previ U# 1

to W*" C. siughal on october 2, 192.

(9) Amend the Comission's February 15, 1994 
dttAiaS-o to

enter into conciliation prior to a finding 
of probable c to

believe with Mrs. Dingham and the 
DNC, by doing so within the

context of NUR 3175, as a separate matter.

(10) Amend the Commission's February 15. 1994 determination-to

approve the conciliation agreements 
attached to the General

counsel's Report dated January 28, 1994, 
to identify the matter to

be conciliated as mUR 3175.

Date' vre
General Counsel

Attachmnent:
1. Factual and Legal Analysis for the DNC

2. Factual and Legal Analysis for Bingham

Staff: Tonda K. Phalen



fLCTItC
*ASf~th1O~k DC 20Wb *

-: ,LftWRSV.E,,. W.R"

:_Y. ..23.

SUVT ma 3192 n~~S L 0

, i om ~ u.

* A ,-14.

, I'',: .t". ....... 77.77777, .: :7:i:'

Comioiblm o RlGat7 OWN""-

CoafSionor Pottog

Comissioner Thomas

This matter viii be placed on the meeting agenda

f or ThUXsGSYu March 3, 194 Ater the Open ne~g

please notify us who vii represent your Division before

the Commission on this matter.



~ ~~ *ui, as treasurerd

CSRZFZCA!IOR

I, Marjorie W. 3amns, recording secretary for the

federal Sleiton Comaision elecutive *silon on match 3,

IW4, do4, d by crtif that the Commission decided bya

rfte '4-- to take the following actions in 31*

Aobovt , I0~l outd

2. Iever Mm 3175 from UR 31S2.

3. Amend the Commission's February 15, 1994
determination to find reason to believe
that the Democratic National Comittee
and Robert T. Matsui, as treasurer,
violated 2 U.S.C. S 441a(f), by doing

so within the context of lUR 3175, as a

separate matter.

(continued)



off

4 . metn the Coini*S1on, tbruryelZ*4{ 4itrntnBtO3 to a ove the
FeaZ1 and Leyi Anal as

IT1oUlV Sent to the pehocratic
patro l ritt*e and Robert T

I*t'Uio as treasurer, on Jane 11

1991 and on October 2 1992.

S. Approve tho Factual and "- I Analysis

tot ithe Dseocratic Netions C tte
t T. nftitU as tterer, as

r*@ c dated Febru*ry !2 1994.

600% t en oto n ry . rit y I,

Octoe , 199 •fteVu

9. AttendC the ctualssnds LebrarnyS a99

determination to enter into conciliation

prior to a finding of probable cause 
to

believe vith Mrs. Bingham and the DNCU by

doing so within the context of MUR 3175.

as a separate matter.

( cont inued )



10* A.dthe 
"as I81R4 et rmio gto a reaCOS littioR agr jm a i0 atteehod tothe General Coasel, se Report dated

Jauary 28, 1994, to identity tomtter to be onctllated as N 3175.

Coamislonsr. ALken., Elit~t, Rc arzy, eandy t4 aftirmatlyei Low the decisogo&, co~t a- 8
* R ~ O s~ l d n d P o t t I e b n

Att**t,

%L.Aft



ICOMMSSION

( ~WbI

MARCH 10. 19gq4

Joep1, A. Ulemr, Jr,. Ssquireh anctlay
dt Smiah, Shaa

Wahingtoo D.C. 20036

R3: HURs 317S and 3182

Dear mr. Siesert

o~ u~e 11 1 sian October 2, 1992, you vere notified
that te1d~ eto omsinfudrso oh~v

th~tyo~wcli~w ~ C . staghamu, violae2 .cOf y44jg: OiO4 fta)(43). These fimdiuhys 40 e4On,
.%origi141ly dewiatod a .

2* ~h~*b ~ by teCmimo nfa %.

t. artr.
ft ot a wr It "Of C~r t~,

, tiou o 'Etihthat opinion, he .r.C* i4 aY
u ible oeC tAftvtmal defect identified by the Ca0rt of4C L Sby reotiiitttit itself as a six Meber bfwithout
t Clerk o4 thb4sNouse and the Secretary of the Seate or tbirdesignes. Zn addition, the Commission has adopted speaific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on March 3, 1994, the Comission voted to
sever MUR 3175 from UR 3182. On the same day the Commission
revoted to find reason to believe that Nary C. Binghan violated
2 U.S.C. S 441a(a)(1) and 441a(a)(3), on the basis of the
complaint originally designated HUR 3175. The Factual and Legal
Analysis, which forned a basis for the Commission's finding in
KUR 3175, is attached for your information. The Commission also
revoted to find reason to believe that your client violated



-C L(~A~ and 4~~~# %~b ~sso t

titalest~~

in.addition, the Commission voted to enter into

negot.atid " directed towards reaching a conciliation 
agreient

nett ILemt Of 1 3175 prior to af inding of probable CaUse

to believeg, and approved the the enclosed 
proposed conciliation

agreement.

If your client agrees with the provisions of 
the enclosed

agreement, please sign and return it to the Commission. 
Please

make the shack for the civil penalty payable 
to the Federal

Sllectio Coimission.

Given the unique circumstances engendered 
by the VM.

decision, conciliation negotiations, prior to a findingf 

probable cause to believe, will be limited to a maxima of 30

days.

If you hove any questions, please contact 
To7- -a. OI ,1 ,

the ittormey assigned to these matters, at (202) -9-3400.

rot the Commission,

Unclos ares

rctual mm Legal Analysis (MRP 317S)
Conciliation Agreement



tihi IS& - 13,L U ti

-- M.- t Mary C. AlitbAm MR3:t 3175
This matter was generated by a complaint filed by ollen

Miller, ezecutive director of the Center for Responsive
Politics. The Complainant alleges that Mary C. Bingham
('Respondent') exceeded the $25,000 personal annual limitation
in both 19e and 1990, and that she also made excessive
contributions to both the Democratic National Committee ('Owe')
and th e0cratic Senatorial Campaign Committee ('06CC'). The
complatant alleges that Respondent made contrlbutijOnsto
fedetal-coIdtes and political comttees that 'bededthe

Ac~~ -mn-1l 25 000 imtation by $5,500 in 1)9an to,~*i
1*00 a 4 ,- an e eIve co'tributtion, of $1,000 tO tho .

l~S sd t )0 t 0 Ca"0in i,,@.l(0

provides tht 1 no individal shall make contrlbtjts to
candidates and political committees that aggregate more than
$2S,000 in any calendar year. 2 U.S.C. S 441a(a)(3); 11 C.i.a.
I 110.S. Any contribution to a candidate, or his or her
authorized comittee, counts against the contributor's annual
limit for the year of the election for which the contribution is

1. On May 21, 1991, upon receiving documentation regardingMrs. Singham's contributions to and refunds from DSCC, theCommission voted to find reason to believe that the DSCCviolated 2 U.S.c. 5 441a(f) by accepting an excessivecontribution from Mary Bingham, but took no further action andclosed the file with respect to DSCC.



pety omittee or a political action o usttee €ounts- it t

t " c: €ontribut bl li~it for the tear in wich tb ..

contribution is made. 11 C.r.R. 1l0.,5(c)(3).

Further, the Act provides that no person may make

contributions (1) to any federal candidate that exceed an

aggregate of *1.000 per election, (2) to any national party

committee that exceed an aggregate of $20,000 in any calendar

year, or (3) to any other political comittee that exceed an

aggregate of $5,000 in any calendar year. 2 U.S.C.

S 441a (a)(l).

According to the Commission databases, Respondent u4 thin

following contrilbutions, applicable tovard her 1969 Aft",
€Oat rib~tor. I w~tati on: t

ft.L.Aft @Z

Preald Ot 0,7/13/-OS *0A1~rt oteJr.for Presidefnt V/#S6S

KDCC @0/O~8 2,000

DUC 10/03/68 2000 -
TOTAL

*Attributable to the primary (P) or general (G) election.

According to the Commission databases, Respondent made the

following contributions, which are applicable toward her 1990

individual contributor limitation:

Contribution to Date Amount .G_
Sloane for Senate Committee 778/88 P20
Friends of Senator Carl Levin 11/27/89 1,000 P
Friends of Senator Carl Levin 11/27/89 1,000 G
Bill Bradley for US Senate '90 11/30/89 1,000 P
Bill Bradley for US Senate '90 11/30/89 1,000 G



.7

*es:or I"%ii

4 i Wartin fo Cont05 1,0 -- ' eiRrtin for Congress 9 01

l ,iend of Senator carl Lovin 09/1.O [1*0|** -

KSDC3 o9/l1/9o 5,*0 -0010/11/90 0 0

*A&ttributable to the primary C?) or general (G) electionl.

**lndiCSteS refund to contributor.

aespondenlt's contribution to the Sloane for Senate

: COmmItt~o ('Sloane comittee' ) was initiellY made to Sloane' s

il ozploratonl coilttee. Sloane becama a senatorial candidate on

1w5 1*enr 15, 1908. toespondenlt 8 costbtion vas riportedby
th# 1- ie CiIttoo in an 0I t to thi r IIt earEn

oi ** wat tibiO as 190tdas.tiu~b#t h

"isele"tion e

fot ' teiting the wtOrs ptpW" I c nt ibuU S the

Act o fce the individual beciOe a candidato. 11/ C..0.

SI 100.7(b)() and 101.3. The Co20i0Aion's 3zlanatif n and

Justification of those proviion fully eplains that the

regulaiats all unds received for 'testing the

waters' must be subject to the Act's limitations and

prohibitions.' 50 Fed. Req. 9994. larch 13, 1985o

Thus. once Sloane became a candidate, the $2,000

contribution became a contribution under the Act and subject to

the $25,000 annual contribution limitation. Additionally, in



this 41@6A~i Alitto~hia the "uti1 0amwt was

*ttv dbl' 4m It* 
1w 0eI l~i

The evidonca clearly shovO that 
"espondeet nade

€ontributitn to federal candidates and political cosmittees

that exceeded hot $2S,000 
annual lisitation by $5,500 

in 1946

and $33,000 in 1990. Iospondont also msde contributions 
to

federal candidates and political 
coumittees that were excessive

in the amounts of 1#00 to the DNC in 1988, 
and $1,000 to the

Sloane Comittee in the 1990 cycle.

ther*foro, there is reason to 
believe that wary C. aDi.0

violated 2 U.S.C. SS 441a(a)(1) 
and 441&1a)(

3).

C



TO "1is U OF T88 PUBLIC RECORD FILE:

Ta GUIRL COUNSEL'S REPORT, DATED APRIL 28, 199S, IN TE

xATTER Or 28 U.S.C 52462 - STATUT OF LIRITATIOUS. CONOINS

pISCUSSto OF sEYKUAL CASES CURENTLY UNDER 
RE sI inTE

C,.NISSOM . TEAT DISCUSSION IS DEER DELETE 1W _L_ --LIC

RWOrD FILE. AND PAGES FOLLOWING IT HAVE MW RUDESIGAID As

(A)# (M)r ETc.



£5 the CUf55s@U js Sare, on ?SbMusr7 24, 199S, the U..

vistriat Cmsrt for the District of oluiaaiti-4C i 66 Is

N 1, WI. 65W. 0S.3.C- 2999) ( ) th Oawt th sat of

2,it~tiSO set forth at 2S U.S.C. 5 2462 (Seotios 242) ep"i&

to amtaa~u ea~r~ at mite s**eIn civil aeBt~ coti~

t D.C€,.ix. 1WW4). * Is Report 4is555 the st of

.or' t* " oo iOS a n makes re~ei d tiSelf for vac oft tie

potentially affeot" matters

1. This is a Combfi@d General Counsel*s Report from the
SnfOr~eet "ad public iinancing, 3thics and Special Iporects

('l7351) areas of the Office of tbe General Counsel.

I e



Abe"

a dVIVIS vptacscate ith its'cvl uoteS i cttc

*S4W ecasetbe -yC r fderal cach-ll tatteof lm 1 Ib
1d at 26B U.CS.C m 463 plied to Casiougoinitiated
euforemeat suite sekiag civil penaltieS. 5fe court, hover,

alow the Cmmiselons suit to go fonmrd notvitataading tus
Omclusiosto, u that Section 2462 did not apply to the

declaratory and equitable relief alSO omoegt by the COMnisdes.
therefore, the court so far has issued so final appealable
decisios.

On May 17v449in I= .. ,the U.S.,District-'rt
for the Cstral strte of lifra eachd the og.sZit

.r urt40 -heo the oissio 10tyO f26' .OIS.C. 2M3to -
lait. Wollam' eaor voat ectio"s.* 2 . 5. Williami

co 3-i2 (il.D .its Owaat and m sel aidsed, U . s
as an affirmative ees.Dwvr the court ruled at as ***a
hearing that the statutle of limiltatimw did not apply. nted
the court aardd the Commissiton a $1000civi pealty Oggat
Mr. Williams for violations of 2 U.S..6 441f. 3Cv.Willas

No. 93-6321 (C.D. Cal. Jan. 31t 1995)o annal-docketed, no.
9S-55320 (9th Cir. 199S) ( WWlliss). :Nr. Williams has filed a

notice of appeal regarding, inter alia, the district court's



441i ..... m * , ", I .... 
0* 

..
*

%Ai go j .S0f lV*1 W-' U.S.C. 9 2442 Viii opplyto

bw'tly, sad ,ld also .be the wdVe" t of a later w"" re.

the D.c. C:iLta t. i a t.e St b

Zn light of his conflict btll and the

of the Appeal 4 this office believes a decisiS to clo e a
*afotostn Me based solely on a concluion that the 5 yer

tatto OI limitatOM would apply to May pft"""lenoronmat

gNits would be warranted. 5bis is e98a17 tow sishe wmltbo

25 .SC 5243for the deiinlmits the Ciin

a ;t -.tt to .U9~*t* isU.ftil. s* tiig.ti &AS" or- i

p:li s et? .. iiein orir to.. fiin suite..o-u : .
IS*~~ the fficeof theGat CuelWo~~5ta

e~t~tsre.~ltd.tus*evstheugh tow. I i

no baS ~th ~ dciin nother 00e406e0 f ~eo tbe

_ . General Counsel believes the ComissiO shoald take this ioe

into consideratOn on a case-by-case basis when looking at its

active and inactive enforcement cases - particulatly thoe ith

older activity -- and, In an exercise of its prosecutorial

discretion, attempt to bring the matters 
most vulnerable to



a eot 0*, a ottt fi~tt n its @a16M~ I "b

.,buse h a fax l ~jei as f? a t, cases whmere tbeve Is

,@"IltIV9 activity that wilol be 5 "egrit old at "M Point

4.*Luw this year. Section II ofl this ISeport givesl an overVIe' Of

ptiS~i1 05 ived in saaysifll the sttute of lIaitatims5 issue.

with peatiVst attentiom to dtriSS ub a Cnission afte

of aeties . sIgt 060r", =An Whee the viigof the Osaue y

0 toled by.q~itb~e piscipe5. es Ill descibes how t1is

OI~~ aplid tesep"ricies to its active and inaetive

eE~~W~ o e1.d en theaprah eisbkgit

wet~in5wfor 661*1O a" te.Scin Vioae

action0 for each Potentially oftfte Sattsr.

"bis s"eo discusses 2S U.S.C. 1 2462r the federal

catc-l1 Statute Of lisitations, aNo issue relating to when the

statute begins to run, under what CICCmstalCs it maDy be tolled



Wo-A~eth m t* of Ai k _11 0-4

eot~ 246 ?qs toe esbs St f mt iht1

~e~s~tIesdthia 1ive years f to the dAte6 obe' h *m£~

m.tud. hus.as thrvhwld mtter.# in ami t*mow the

potentia effect, of the lim~tations period an a pattiwulat .me.

M9 ust deter=iAe the cOMplIssu 16 Of Wha the @La4"t it

A 0000 Of aCtiOR "0,yaon Wa h Eeta *s

pte~equis t o filu" "it ari 1 9-, .. "tep~

te AWU the V68Olt NOWu~4 im 9

dbtv i ilo ltick a V*IA t

Cthe cas*f actieo.7

5. 26 0.S.C, 1 2462 provides:

3xoopt, as otherwise provided by Act of Congress. an
action, suit ot.r Lugeein for the enforeesnt of any
civil fine, en tW I or forfeiture, pecuniary or
otherwiset @bshll not be entertained unless cemenced
within five Years from the date when the Clain first
accrued....00

6 kUnited sates v. LindsaY.t 346 U.S. We S.69 (1954).

7. ~ ~ ~ ~ % ~ eaae S~.coly . Riks, 449 U.S. 250. 259

(l9JD(aiiit Implicitly applied discovery rule to Title V11
discrimination suit)l United State v. S bick, 444 U.S. I11$
122-25 (1979) (court IiitjIeniiiitii ssOvery rule of
accrual, but limited It to discovery of facts underlying a claim.,



~ 0 prtio3~t pp ast o fthe &Ieew *

$*1smi eorof, 4Jutfts diffcult to ditecta wwia3)y La
vne+ai d lee,$esu an asbesmtowls.t herule rets on th e

that P2int1Ego cmet have a tenmle Claim for the recofery. of
aultss and until they have been harmed. Dader the

stantial -ham thert, thmrefore, dams claims in oases
lnvolving latest ijuries or 13Lnesses .sdoot sorae until
set-stial be t matures or, in other voids, until teers

21 W Pe court hae cautioed a st a'tt06a to 4fim:+Let all ipoe Wlnen a eme of acti4em first emesu. Seek +++p
ate to+"+ + be i o rpr in Z~nl + of the ge&atlasl wp eo s ot1 he

of is oteS nwis1sbad of ee rgr o ihisg

4W hare ob redb lmiee.4I~

Pmm

A"

dedenning thet time of ccrual In Oases arising under I ,

(Voiote 7 co4tinued from+ previous page)rather than etOnding the rule to discovery of legal oaus of
action)o c
F.3d 130t34
218 (6th Cii. 199l); m . ax 0waer2,2244. 40 , o(7th Cit. 19) ornV.
V.26 565, see (11j~th Ciir 1990) - orn u0

351 d o., 3876 ?.2d nOS, 110(t it ggUlu, 611-7-2d 1129, 1131 (Sth Cir. 1980)1 lef t2d 698, 725 (2d Cir. 1987) C ."f110 (9th Cir. 1981)08 ) ireline v. Se V. oG F.
(4tb Cir. 1977).
Si cC t , t3Co., Inc- v. United tat8est386 U.S. S03, 5171967) (quoting *.aeing Co. v. Loos, i719,9. S8, 62 (1926)).



~0 di- to AM n w&

*s ~t-rigitln in the tort contest ead etoidiqg to J .5

.Motfnt, Title VII, and ICO eatIons to datep it appIAVs

that many the nited Itato District Court for the District of

le a as h, WAld that the Section 2462 statute of limitate is

aplipoblee t*'he f .10 curt llOlasa the PrCis

S .Jties of u a eamse of aetAen eewe der the turn.

IS a Ie di trict cart In X ried on th e Gecl of

the court o a pen ld fot the District of olia i rib

ke 17 . 4 D.C. Cie, 1"4) (as3e) the la e of

40. e - tn -bnitth ,rittse

reodap iva'ilt ias yi-- l a peOwlally a esate a t"et

C
argued that In the oeese of due 61l490008 It oGuld 0t hve

discovered the violations earlier. in 3W. the pems ianot

a"d tai led to in.iuie information on notices required by the=&*.

The court acknowledged that the District of Colmia Circuit bas

adopted the discovery rule, under which,, as discussed above,

a claim is considered to have accrued at the tine that a claimant

knew or should have kndvn of the facts underlying the cause of

a6tion. flowever, the 3H court found that the discovery rule had

only been applied in limited circumstances - those involving

remedial, civil claims - and specifically rejected the discovery



nw 0d <the .i.=/ti~mPS' ~oft tiKi. H th rue~d|" h W athat *1We Wm alw o, iOa

,law ate of th vielatie -t

z~,~ ins a "it *rising frem violations of the 13M& invo1 in9

eocessivo e.ttiLbtio8 and failure to report 
such contrtbutionS

to the i, €I. the hourt repeated the options for OafJul39 the time

of aenisl set frth in 3., statlg that a claim acnms 
wbem the

defemdat eaits his weg or 
wben ubowtatiml hats utures.,

"Onp without p ftpot the eMct time of acru . nd witbout

aid of the otIs) a st ti praiss," ie the distrit

in* Itc cs ,- rgt in tat Circuit.

On. the ether band, the Court of Appeals ote 0 t1rd

Circuit* in csoidering a citisens' suit brought mist the Clea

9. In 33. the court cited the ure Court's decision in

contractor for Unlawfully employing 
child labor. As the 3H

decision noted. in that cases the Supreme Court held thatwa cause

of action is created when there is a breach 
of duty owed the

plaintiff. It is thatobreach of duty, not its discovery, 
that'

normally is controlling. Rowevers the Supreme Courtes focus Vas

tbe question of whother the claim accrued at 
the tine Of the

violation versus after it had ben administratively 
determined

that the contractor was liable. The Court was not concerned

specifically with the question of whether the claim 
accrued at the

tine of the violation versus when the 
plaintiff know or should

have known of the facts underlying the claim.



,*a st'twt of
•g~i e t htoo eTwr, e1d the ection

li~~i i~l~bO ad.rldthe Tywo.te

* thrd Jtui el hat snete"e~S Was rsS

for filing reports under the Act and the public could not

roseab~b he doomod to have known about any iola0ton until the

efendant filed tbo roport, the cause of action did not accrue

until the reports listing the violations ver filed 0

court in VirginiaSU e also embraced this discCory rule for

determni~g~arual Under the clean Water Act.

"erw are tenoos in which a court nmy detO=Nm tht

e.......it a-b le-.emmid tti teouire the .Wt of lI tathitO

tl~e. Suh adetegrmation i made, en a6seyOs i

11t. Uited States v. obbs, 736 F. upp. 1406 (3.D. . 1 ).

12. various other circuit courts have grapld With the qeestio
of wbon the federal five-year statute of limitations of Section

242 begins to run, but those cases, which have producd
conflicting rulings, have all involved actions 

to recover civil

penalties rather than actions to LSpose thm.ou q . e d
$ltempto Of .t v. Old 5en coal Co 676 ,,9 th

Cit. -92) (in ac ion to recover civi pnaltye, Clain accrues
only after administrative proceeding has ended, penalty has been
assesed, and violator failed to pay) and United States v.

soS r,2d 912 (1st Cir. 1987) (in civil penalty

on oicemeflt action limitations pero istigrondtcil
penalty is administratively imposed) with United 

State! . Coet

Laboratories Inc., 759 F.2d 480 (5th M. 1I5 -- (in suit to

recover civil penalty limitations period begins to run on date
of underlying violation).



eWOW so*psin4 teI etwfote rnigo
4 et r es.it~gs.i Ut ." t=3ishdequi__bieWs~emtoa. 4 h ms ...... =l ..... ule of equity is that. '
ptty should set be peratted to proftt -rom its o vr.

h ere are three principal situaims In hIch equitbule
tolling may be appropriate, (1) were the dee d t b. a ely
misled the pi~tiff reaording the planttjffs cause of satUl
2() were te plantotf in some e traanery y hs bees

prevented m S~semmrtg his or her rIgtsg and (3) whete the

4Hl~ 44t tO hq-lae poti tt .i iasgo ohewt,.lm
IS.L ",. #2

intercngea-- y, a statute of repose is legally diLasgsi ,!flrom a statute ofl limitations. Wereas a sttute of limitoe8 sis a proosiuralL device motivated by considerations of fairness tothe defendant, a statute ofi repose is a substantive grant ofimmunity after a legislatively dletermined period of time and isbased on the economic interest-o the publi ....,-a w.ole adleugisl ative balanc of1 .5he respective rights of POtentialcacourtsha hdeld t h-atSetion2a t of r

inthe le..gal ense__u an,_ltherefore, held tollikng principle t0 be

appicailiyef ttdotfe ofraudulto concelet t eto
2462 cSee3K, 7 Vdec oat ed61siertin8of.15.wa t



PFi

ofdthge or Cer enbs pfa the daroftrie otsuede
g eltas the rule that te a plaintiff has boo eS Wm~w

b~fru adreia n gmraeof It witholut nyfalt of 000

ofdiiea. rcaeon his pact* the bar Of the statute does me

begIs to mun until t h frOud is discovered, though there be no

$peaal at --- a or efforts on the part of the part?

OMItt the fz to IoSl it frm the knawI. of th 0 he6

pa.,. 16V" * 327 U.S. 39. "97 (19). -

"acrt went-on to Vtate that this equitable dofcrb sw4~.

1er oiel low e fImiaiO.I

! 15 OU it. v
.

19--2V' -7C6-C

Ih sta tt O the Parties at e .i . .Oit. -T O V

r n$ n .,4su . 8 ,33(tolled by agremn 9 1 M

16. q lesding oePiCOtntf or peudulent Conceploent tro very

t. ame ourts ivoke Fed. R. CIr. P. 9(b) and 10q3ird .

6a.tiff to wet the plleding requirents fo r fraud .ca n gr ,

pL'%C Tire & I r Co. S23 F.26 3S9r 394 (M ut--

Otbo cortswhie not specifically Invoking 
Rule 9.

still require specificity and 
particularity in pleading. 

see

tle .oven oe R Co.* 576 F.3d 246t 2W (Oth

Mr. 1776 er v. I Crt t 498 r.2d 553. SSS

(4th Cit. 1974•



(3)Ei4.-tJAi- IeV1 o

• A,

"be first proag of the plaintift # a hae Under the dectrile

-the use of framudulent mans by te dOfedant - warrants m

e1oirat.,a&. te courts bvo goneraly beld that to establisk

this elemnt of the doctrine m of two fcts met be ob 1)

tamt fraud so an Inherent part of the vleem so that the

violation onceHMal itslft or 2) that tbe -dant mitte am

Offirmative act of concalmnt - a trick or entrivmce teuie

to e*lUde suspiloa or prevent iiry. gt

tabhihia the f1rst e3mamt of the doctri-e oi fimu st

0 cthaebenrerdtop @ as the

@ ~tot the 08rt have ponted -ot that 412n6e" vitbt O

fiduciary dufty, nver satisfies this leumt.l

17 See *$"1*1 Waml I on Co :., 666 r.2d 1408 1491
(D.C7.-- i r. g o 0or v. r Paving
Co n t ction, 833 P.26 at 876-18.

16. see Rutledge v. goston woven Rose a R r Co., 576 F.2d 248,
2S0 TErh Cir. 1175)1 0acoCor. V. Firestone Tire a Rubber Co.,
386 F. Supp. 546, 549 D. Oblo 1974), ace sub. nos.* Do c
Corp. v. Goodyar Tire & Rubber Co.# $23-Vla M (tFCii7 1-7S).

am courts aave also bold M enial of an accusation of
vrengdoing does not constitute fraudulent concealment. see King &
ing gnters. v. Chlin petroleum Co.. 6S7 7.2d 1147, i1W 11th
Mr. 1161). cert. denied, 454 U.S. 1164 (1962)1 but see nl* ,
a ~ra ('denying vrogdoing may constitute freearud -!-iI it
wre the circumstances make the plaintiff's reliance upon the
denial reasonable*).



Orpp n it p111nt1 , g go ecle o. the tqw

s vppoting the plaittff:1 s cause of action.

42.

.n cases er*te tie plaintiff has refrained from cmeenciag

suit during the period of limitation because ofa imumMant by the

dofem rt, the up e Court hs aoemd the statutory period tolled

beraue of o the 00 uct of the defedant. hi 61u, SNeAn

.a iwd~Zm &. 3S9 U.S. 231 (1973). Uder the ft of ll m
'the 'Otif averred tt theo defedant had raudulty

or ad11l mstated a Uome or"u nw"ihteplit

3.ra ditric eu~shav e tlled etestauesC

limiitetiems iuk 0irmetmoa whrethe rple"ntif9SV",s f9ri" to
~fl Initiate sbpeaenforcement proceedngs to une r fafts

underlying the cause of action.1 While research to datehas not

revealed specific Instances in which a court has tolled the

Section 2462 statute of limitations because the plaintiff was

19. HE V. Gladieux Refinery Inc., 631 F. Supp. 927, 935-36
(N D. Ind.1) 85T Rjj€ 7aheld tt the statute of limitations was
tolled during the time between issuance of subpoena and
enforcement because defendant did not have valid basis for not
complying with subpoena); vs0, 581 r. supp.
179, 182 (N.D. Tenn. 1983) |tabe5I tthe statute of
limitations was tolled until documents sought in subpoena wore
made available to 290).



+A

~I0 tfl ~i~t3-4 toths tt@

~ tUb te 1ts wuif W.,PPvn . sltttW* - £itcud emd or.: b1 ola S@i0i

in a Ltmmamus I~omo ~~ ~e refusal to cmp1yrvth

th 5:be Cam/sio0 subpoelas wvhether that retwal Is ret sSOulao or

ot ie trustrotes the C samalons' ability to bring the Oation

vthiD the liuitatins, period. Not tolling the statute of

lifitaties in UCb circiatSUCs while allovias defenda60ts to

plea t09 statutS of li&itatioms as an offiftiw 
defense to

Octite the CsISSIOD would allow "Ient altS to vrf t

soem 2.g,.1ag to O"PIT with subpoenSI Pad thu -sftt a

metbd -o'--.-t--l- the basic pupose of I theAct

+ et to tell + +ttu s of 4Iai:ttim. un the ins* S t *

o~S~We~tO.tevoa inis ,not e~e o t ++:

oth stttoflimitations as leag s the preocrbed oeo + o

codct cotfes and the statute of limitatis does not Go0

- . 21
to run until the last day of the continuing 

offenseo

STbo upreme Court has cautioned that continuing offenes

are not to be too roadily found, qxplainng in the crinal

contqxt that "such a rsult should not-be reached unless the

20. see F!od V. international Prnting Press 440 F.2d 1113,
11 9"- th Ci-39)-

21. See Fiswick v nid States, 329 U.S. 211p 216 (1946)1 Et-
States v. ust, 792 F.20 15z8, 1532-33 (l1th Cir. 1986).

St go V.IIe



tho. le -777, '7 '

&*bae ssmI ot t*it/On of tho otiola o

NOMS idPiyhae teuu that i4 W1 '-

47). ! .the question of whet&er aailto ~ tt~

e~ islargly amatte:r of statutory InterrtatiuWIW h

precse satuory 4sf inition of the violatioft.

cts will gonerMlly not find that a viLOUtl is

s _e- s aboet Clear language in the saUteo3

'mum

U~wIlstatimss period get forth inZ V*.C tfoo33

Aii..t e 1y to sits for civil penalties. o n t 3*. 1

it s itinth dscetonof the lmta to 4,~

C *397 -U.S. 112 (1970) (Court

it) rei not continuing 41atm
wtOUt t aie olnug that clearly . ~ I
E:n""a regulation under Act referring to U Lo

r a suficient, of itselfti to esab * ou8
) vitb yni !4 8Sta v. ores. 6S 0.8.- 4A

prabibitI70i alien creMWn rVon reMaInigi Ml Ia te
permits expired contemplated continuing offense 'Iwee ad
proscribed Is the affirmtivo act of willfully mMining, and
crucial word "remains' permits no connotation otber than
continuing presence). See also Reyatone Ing
n aa 863 F.2d 1125(3d Citr.-IJFFTIn IZCO actin. o_-r- -l
th-tlanguage of the Adt, which makes a pattern of Conduct the

emece of the crime '"clearly contemplates a prolonged course of

c60duct.'), "est v. Philadelphia Blectric Co., 45 I.d 744 (3d

Cir. 1995) (Court applied continuing violation theory where case

of action required shoving of intentional, pervasive, and regular
racial discrimination).

23. See nobbs, 736 F. Supp. at 1410; S.C, 1995 WI. 8300# at *4.



~sm~'SS bss alight @f th ptdl toritS~*e

............ • 7 .... -.A de aatewj4diIIat i * Ott

,,. ofthe seut .eIa quetio of la xvi. eut the .iu

W tSil ,pt@OdR and is legally binding en al th parties
a vrpbet.q, t be sitse. M11*ahe

taey eprvi e a.
a X 9u4ra; 7'the Atmgise ato the

wra dt e in. before the aede yere vremgmlCly t*7MM T A--,.--,

- A probibitory ojunaties is a oort 09i9 L

ity:Viro", t. e~mqs@ W aaIsfreuAS

40

,'a

, t..o WO. . the pI .. . a ..

toj~tit. A onciliatio ngsieprvio thetvgi

oittee to a its repors i' Womfimae with the As-is"

similar is eaect to a mdateory inOnItionI albot- 6 6 , 000"d
into volustarily and without gourt order. In Oditm, th
Crea io of equitable relief listed below are a of
possible Madatory InJUCttions that the Comission might seek in
court.

o Creative Forms of Uquitable Relief

- require defendant(s).to notify the public that the
defendant(s) violateS the FuCA, q.., bulletin board posting.

- require additional reporting relevant to preventing future
'violations of the type comitted.

- require deofendant(s) to put different procedures in place
to prevent future violations of the type camitted.

- require defendant(s) to take courses to become familiar wth
the requiresents of the FKCA.

w



tb-- i- .flow tor eah oC b the potentimalLy efected casea
uee__ in sectionA ZV, t s. As a prellmary matter, tid

*fio nots ht it has reviewed el of the aatve ond inacive
* f ee matter8 Where there appears to hao bees
t U -'i~iive ativIty prior to January 1 O i thIat Liii tJ be
at l eat S yeatr ol .by the end of this yer. Dy sele the

in.thls sur, tis Office has attepted to .Ita to the
'issm~ ', atestioe all of the matters ere were the

~eg~ied; te stOtute of l tft.. mig/ht rim thbis



'C g

~h1*Offos as66M6 got pgpoess of than to tl S

,w , ..:tb& ty of a uMES appl o00l o0 t Motl 24

... o Ui.ete to the IUC inall clemits

La~

tbie Offico has further aseum ,that it is poelble eourts

will deem claims arising under the 13C to bve accrued at tho

preaise moment that the violation occurred.
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f~iing f or violatiOUs of 2 U.S.C. U| 4411, 44 1blt(a),

44dt) *gaimt the-indivitdal and corporate aetrst.

of the g e.-dets still open in the matter,

-~uiiyte flpe nry, for 17139 unst oath in a ceii mi
aemstomadU. tviebell geeilty to bstuctiW thee rporate , T.ts , al,

e sIeN A6 " -M t len.

00017 tied t yoe -thor O

dmn1Of the Istorill ro ein .a e mtshsi r o .

. o@ . to 14 iof aa tetlce as €om are t a pednased n t s e ntooi a tke

th proection oK r. J oso nil a e to eavr the € l n o th s

is stil 0eea.

lo n the r as t i no t i s O * $ Ue co en St hConis~ontae n rthr Ctowth rspec tf heanin

tiedi. to Me

s thnd i s mat te ta cilo ew the ".In

ma t to th e d: Dep at e n of eu stie na n nd eeee iande i
late~~ 1993 dattr resottio ofteciialpedns

Al@lct thtl aiscretlte gy onesaais ute

ag fthe, Patvt scmae oohrpnigmtes n h

desiabiityof makingt pubal iil #omissioiseiiitn oei
thepoectio of~ ar johnsYon argue in t faoosigts

Foruin the remason oulined, aboveIsI this Ofic rcomedsth

&99ofso tke n te activt scmaeo witherepc to tusrminn

ruspondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen sealander
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tuomy &bat-ti

;,,,sad £w o rys C.d sllna rs. R aier hoo reoatdldyepasse aOway.eb

1.11 .f e1oW.m sU nl leeiem *1w. hear aorgnghe.i d

i: roolm442. Z W~t 1 feeo tak no uristir eto .d??Loot*RIl7

rr

vetma f th Cenie~OSwere to oe

~etS~ti. rmg to Shis set*It is IIVt"Ual
ia~enua~ab@ tat he eadine *asd be, met.

-te I ogri f.t es e

is werle ate wS1N~US

w~y we nay obAft,~ i eoe i tna

srve -h -la -i s ha -ital -. - o
dingorUinr and Sla a evrbe.caddt n te

Staff Asiged Lias lei (p ein asimetnt)
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the ,a i ,. SUU ,.~ .... ... i
& tm "  .... u ...

tohto i lLh iI O
__Ai ... agm the ttue nasref0 ,the tV~bt.rat.lIs" took plae, f I"aUm to4ctber1Wgmurw V. am"*of a may 2 IFlRIt tim.ins fe corporation ($.00O4) in its 3L;44w

77t ay 210t",I Csmelye
thM* to 

77' aji~ilyiqpeIwVOi", t Ast of the V10tolets a$ early Oil May 0oftli

is prasey In Inathe iveeste sta"e atr

th5isb iv ht the tsemomo
.5 he £ums)* orerib

mat M"sulte 6
-'W PIZ.0,

to Oe that -sw ab

that teutroio h forea , t his Office* e -ti. ehhddot wh won te rimary Wole. Wt lost tegenWal eletiou with.35% of the vote, Ur. ahlm isnorotild. ACCOrd gy, this Satter does not Warrant the*M - -itare of resouroes necessary for Its mast *epeditious- haM"lftion and resolution. ThereforeI this Office rCgonis hathe Commission take no further action in this matter and closo thefile.

Staff Assigned: Jonathan Bernstein and-Jose Rodriguez



lite 1110t1 swum -wint

$333,270. io indiVIds
* ~~e~iO foud tesesto believe9 that the Ns~Oi

vi ed2 .S.12C. S 441409) by PBbUdjSSM bekeql to

"Naty dmt that At egged Is- ac --,LLph~~
4 sew~iw 4ributM001. but re, ta a

Um~t it UeLl to past
.egSbtI It S5Swltt" Umt at ~.

~ ~h~Mg it41

stu~ *~eun. .~tt 1.

&ii pMAlto &wrm$ a
thou in light of 'the 4 S this am#

the eorerigof the Coasieses Ipriorities, we r ' the

C 5ioa take no further action in thsm,.tter emS elee the
L.le. It the Ct ssin adopts this res-m-ad-tie- the
notification letter to the Patty vill contain appropriate
admoishment language.

Staff Assigned: enneth 9. Keliner and Jane Whang



.. beiW -4 tai. hn ' e d hismies
iso t the einA.tto. |o ted di dtha h#t i sb",ts SS,97of ic arptsEu

dibrsd 'b*at.* Devisa *ian ayof 1ia.1jattj if.. ad TeSasteto believe that Mr *e avilow" ~
istreusuter vieleteg 2 u's~c 3()2.sdtaemRtt.. and its treaurer additionally violated 2 U.s.C.423()(2)-feeaili to mSlain a pettyal requred ~eaz, em~s. a" had allowe cah jorna0 atheosittee totftaiastq ats before, the COMissoe took m fturtheractios t rset to the moittees volatims. sb m lJt. Davis i s a r-9espe t in the cgse.

Of tbo $33,709 Ise yettv ash , al hutaprisey ,4'Mshdisbursedsprior to lb. 3i 28 0 44 C

s Obta &4a t oofthe petty iscil

&W G= Iofiwd the ea o
it pottesy rieo~lt o s

@redit Obtrset.in::ms,. the a at eall , .,, f *oil, "WNWjW

_rienteeg thesva tions Uth fat ha tr Dvi

and Aot1131Da7is

Given the age Of these violations# the fact that Mr. Davis Isno Longer a candidate for federal office and his apparentlylimited personal Involvement in his committee,8 petty cashviolations, this Office recommends the Commission take no furtheraction in MM 3973 and' close the file.
Staff Assigned: Jonathan Bernstein and Colleen Sealander



31. cm ouly 20t 1994, HMa 3516 was Irgd with am 4013. In

NUN 3516. which arose Out Of & WW c~f"Cale the Commisio
fousi reason to believe that National fTreeo PAC comitted

reporttl@ violations.
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I , list~e w. Snson recldio seretry for the
1ederal lection Commiseson ezecutive iesion on tay l,
l9S, do hereby certify that the commiesion took the
following actions with respect to the abovo-captioned motter:

1. Deml4tdteao 6 to take no further--- --- --- --- -= w e the
*ppp"rtte le4tters in the tlowLtg tters.

NUR 30nuwa )fle
RUR401

mal 3767
CoMissi~ioer Aikenso Blliott# Rconald,cGarryadtVod andhoWasvoted firativlyfor the detsion. Comissioner potter
recused himself with respect to thesenattrs nd woas not present during their

consideration.

Attest:

9cretary of the Commssion

Aff ** 4'r
Dakti or



I.

sower W"tten. £sq.
Wilat, Cutler atichetin,

vashigton, Dc 20037

&eat r. Wittens

r PU#B lCt

merged o n Ray 6, 0
from the Aoro tvtt t ton

n * agreements aceed y t.*i*ill31 i4.1n

setTUenent of violations ( 12 it
441a(a)(1)(), and 44la )(3, -fE*p C. +i +l ha j * ton
of 2 U.S.C. S 4.41a(f~ V ~ t t6WtO* C~te~n
Robert T. Matsui, as 1*T k0tQT*C4

In MUR 3182t the Com~mislon made several findings at
different tines in the invstegtion. On ay 16, 191, the
CoNmIg#O OMA de"on to believe that the Kentucky State
L--- ltvo Committee and its treasurer violated A t n
2 It" S4I)3(~ and 441b and I11 C.1. I.p
SS l)a14a6 (i) and 106. On Ray 21, 1991, the Commission found

reason to believe Nary C. Singhm violated 2 U.S.C.
S 441a(a)(1)(9) and 441a(a)(3). The Commission also found reason
to believe that Harvey Sloane and the Sloane for Senate Committee
and Victoria puster, as treasurer, violated 2 U.S.C. § 441a(f).

The Comission further found reason to believe that the Democratic

National CoNittee ld its treasurer violated 2 U.S.C. S 441a(f).



~ C~ts~s ote t tk no5cto~at that time'vegardt -A
sad Jan C. o lit, S treasurer. in addition, the C mi q
voted to found no aon tO believe that the Associaton41jLuvyrs of America and-Greer, Nargolis, Mitchell a&Associate,
%l ated any provision of the Act on the basis of the complaint.An
OMR 3145, and closed the filed with respect to them.

On September 15, 1992, Commission took several actions
regaming this matter. The Commission voted to find reason to
believe the Association of Trial Lawyers of America Political
Act'ion Comittee and Joan C. Pollitt, as treasurer, violated
2 U.S.C. 441 (a)(2)(8). The Commission also voted to findreason to believe that the Kentucky Democratic Central Ix*cutive

4Commite nd its treasurer violated 2 U.S.C. 1 441t(f). In*iti P the tCO ssion voted to find reason to believe MnrC....... vitod 2 U.S.C. It 441(a)(l)(a) and 441a(a)(3) 0 that
th c 4°tie Ustional Committee and iobert .T6MtsuL, as
tm4emmuO r, violated 2 U.S.C. 441a(f).

0s Match 3, 1994, the Commission voted to sever MMR 3175 ftom
1PM 31#2, Al"a on Watch 3, 1994, the Commission revoted to AbAre rs to believe tt Mary C. Singhm violated 2 U.S.C.I5 4441s(*) i) d, 441*4)(3), on the' asis ofthe complaint

y *4 A=I 311 S tiadditon, th

2)C. (1 ) and, 441a(a) ( 3), on the-basis of t.. ,I I t I aa !

tY=M9i a,.1me as o3182. On th e sa, Coi%~~ion Ved :to tke .no .further action against-Nairy C6'.rregarding the allegations of the complaint desinated s . .

After considering the circumstances of this matter, theCommission has determined to exercise its prosecutorial disrection
and to take no further action against the Kentucky State
Democratic Central 3xecutive Committee and Clay Patrick, astreasurer, the Sloane for Senate Committee and Victoria Buster, astreasurer, the Association of Trial Lawyers of America Political
Action Committee and Joan C. Pollitt, as treasurer, Mary C.
Bingham, Dr. Harvey I. Sloane, and DNC Services
Corporation/Deooratic Nativnal Committee and Robert T. Matsui, astreasurer. S0VV d0"rret:ve. Accordingly, the Comission
closed its fMi +in t lU atr ont may 16, 1995. This matter will
become part of tU public record within 30 days.



*5S #t'aE .t1.b.-e- t,.*

8incerely.

E3ric S. Srown

- S losure

MITTtiv



ot )1S2 (Es tuok? Democratic " rty, P IU )

i omatt a rger of 3 a 3162, Involves

television ads broadcast by the n oen h o h Democrat €-+n
the19 el ecto m n on behalf Of the Deaoqtt..

party0 senatorial candidate Dr. Rarvey Sloane. The cola',n ,,

allege that the ads r pared by the Sloane campaign 
..a

consultant, paid for'" gentucky Democratic partys 
no.fe

account, and financed In part 
by contributions from the 

ATLA PC

and from Mary C. Singham. 
Mrs. gingham recently passed 

away.

most of the outstanding issues 
in this matter occurred in the

Fall of 19900 slightly less than five 
years ago. Thus, it does

not appear that the Commission would presently 
be barred from

seeking a civil penalty 
even under the strictest 

reading of

Section 2462. in order for the Commission 
to obtain a judicially

imAedcivil penalty in this matter, civil 
suit must be filed by

nowe"me,- of 195...et, even if the Commission 
were to devote

subotaMtial resources to this matter, 
it is virtually

Inconceivable that the deadline 
would be mot.

First, in order to proceed, 
the Commission must review 

ao4

rvoteits ei determinations in this matter 
to comply with4

the I opinion. Secondv this matter is still in the

a to age a further Investigation appears 
neces*at0

i the issues ore complex and the 
two staff attorneys

P rviou011 a*Iqned to this matter have been 
transfetrrd to tbor

awi aoftbiS agency. Moreover, the allocation regu 
lonst

is oin this matter are no longer in effect, 
having been rev*IE :

, in1991. finally, it does not appear that equitable 
reliefd

be appropriate here as the only feasible remedy we may obtatis
.

injunctive relief on the misallocation 
issue: The Sloa6ne

n ~ Committee has virtually no money for disgorgement an4 Sloane has

never been a candidate in any other federal election. fi'view of

all the foregoing, this Office 
recommends the Commission 

take no

further action and close 
this file.

staff Assigned: Lisa Klein (pending reassignment)

a 
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AusU, lees

lr T Vsher.haM-40

tctortt, it 4003]

i: I fI 3182

DeBt Ma. pishers

Q

asae4, oe4y , '4 't :' i• 1 S
violations ot I Ut!S.C. St1441a(8)1 )' 4. ( lI1) n

441a M(3) by, tA0r C.. ziaghal Atnd a violation of O.- X..

4416(f ) by t-'DttiC National Colmittee and, sRbe T.

Nateui, as treasuter.

In MUX 3182, the ComMission made several findings at

different times in the Investigation. On fay 16, 1991. the

diffesson found reason to believe that the Kentucky 
9t W''

&ICentral cutive Committee and its treasur iNpei s'e
. i-t V .4X S 441a(f), 434(b), and 441b and 11 C.F.R. .^Sod its f

, 102.5(a)(1)(i) and 106. On May 21, 1991, the CommisseWt fdfbd

reason to believe Mary C. singhas violated 2 
U.S.C.

S 441a(a)(1)(3) and 441a(a)(3). The Commission also found reason

to believe that Barvey Sloane and the Sloane 
for Senate Comittee

and victoria Buster, as treasurer, violated 2 U.S.C. 
1 414a( f).

S , The commission further found reason to believe that the 
6" 8C-atiC

National comittee and its treasurer violated 2 U.S.c. 54410(f).



1Wry piber, chairman A

Y.Coislsion VOW,4 to take no action at that -tine tegadip
=soitono t ial aayeatofAmerica Poltical Ato

end Joan C. pollitt, as treasurer. In addition, the Conm -s
voted to found no reason to believe that the Association of
LaWyers of America and GOter, Hargolis, Mitchell & Associate*
violated any provision of the Act on the basis of the complAnji In
MU 3145, and closed the filed with respect to them.

0n September 1S, 1992, Commission took several actions
rega in- this matter. The Commission voted to find reason to
believe the Association of Trial Lawyers of America Political
Action Committee and Joan C. Pollitt, as treasurer, violated
2 U.S.C. 441a(a)(2)(3). The Commission also voted to find
reason to believe that the Kentucky Democratic Central Bxecu.ive
Caoittee and it treasurer violated 2 U.S.C. S 441a(f). In
addition, the Commission voted to find reason to believe atry C.
sinlmsa violated 2 U.S.C. j# 441a(a)(l)(2) and 441*4a)(3) andthat
the e-cratie National Committee and robert'T. lsteui, as
tu -arer, violated 2 U.S.C. S 441&(f).

On Marcb 3. 1994. the Commission voted to sever MM 317% from
WRU 3162. Aso on Kech 3, 1994, the Commission revoted to ind
reaso to be1ieve that 'ary C. Bingham violated 2 U.S.C.
SI !441a~a)(l)and 441aim){3), on the basis of the complaint
*ril t", VWWgin t das flUR 31754 in add-ition, the Can
rew'ft t in reason to :believe that Mary C. singham vi low
2 Us,. S 44a(a)(l and 441a(0)(3), on the basis of the
eom"laintt originally, designated as MUE 3162.* on the same "t*; tb
Cowmu 1son voted to take no further action against mary C-.
regarding the allegationis of the complaint designated as m

After considering the cIrcunstances of this matter, the
Comission has determined to exercise its prosecutorial discrotto
and to take no further action against the Kentucky State
Democratic Central Executive Committee and Clay Patrick, as
treasurer, the Sloane for Senate Comittee and Victoria Buster, as
treasurer, the Association of Trial Lawyers of America Political
Action Committee and Joan C. Pollitt, as treasurer, Mary C.
Bingham, Dr. Harvey I. Sloane, and DNC Services
Corporation/Democratic National Comittee and Robert T. Natsui, as
tioasurer. See attached narrative. Accordingly, the Commission
closed its fi-l in this matter on Ray 16, 1995. This matter will
become part of the public record within 30 days.
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___ ~ £ ~ Ws otic Party, etal.)

A.t.tr. a u o., o, of . ..3145.and 3162t.involves
iads edcast by the Rentucky Democtatic#at i

~ fOg I Oalelction campaiga on bhlfoif tthe 'bocrati
Ft s rIal'candidate. Dr. Marvey Sloane. The compla-at4

41144e ,that the ads Were jrepared by the Sloane campaign's asf
conaultant, paid for by the Kentucky Democratic party's nonf dedWl
accnt, and financed in part by contributions from the AILA PACand from sary C. singham. rs. Singham recently passed away.

Nost of the outstanding issues in this matter occurred in the
tall of 1990, slightly less than five years ago. Thus, it does
not appear that the Commission would presently be barred from
Seeking a civil penalty even under the strictest reading of
Section 2462. tn order for the Commission to obtain a judicially

d ...... civil penalty in this matter, civil suit must be filed by
iSevbr2of 1995. Yet, even if the Commission were to devote
o*etntlal resources to this matter, it is virtually" tnboolvable that the deadline would be met.

First, in order to proceed, the Comsslon must review abd
Arewot its earlier determinations in this matter to comply with
thepbwianton. Scond, this matter Is still in the
.!e~U~~~0ry stage and further investigation appears necessity.
I4. :. isses.are ce .aq and the two staff attorneys

$viosWas~mdto this matter have been transferred to 101140arss ofthisqemy. oreover, thea*notationr uaton"4
isSA00e In thiis mate oretono lngrin effect, having been r%
in 1991. Fianiy. it does not appear that equitable 1relieot wo .
be -appropriate hre as the only feasible remedy we-may obtain, i !Js
injunctive relief on the misallocation issue: The Sloane

* Comittee has virtually no money for disgorgenent and Sloane has
never been a candidate in any other federal election. in view of
all the foregoing, this Office recommends the Commission take bo
further action and close this file.

Staff Assigned: Lisa Klein (pending reassignment)



WOf%"1"eLCttbN, COMM1S$1ON
WAt"uIWO 1C *

~~2 MRS Whiton Jp

.... linqt;! 3,, L0t4 5-46

a num 3162
Kentucky State Democratic C4entrl

Executive Comittee and
Clay patrick, as treasurer

Dear Kr. Iclnney:

@O t, 35.obor as 10., oembet 26 1990t and Decot 4, MO9.,

V6" l 16 salon notified Your cliets he
t~bf~h #~t~@M4 Cetal seutive cam I Itt** m# t

: the te *f l .mItSt bo pilace ti oilainso the lCrcr~|

t o it n tho e o ig of 19171. aamMd o the

th cnlos ionfi ote.I f yo w~e~ish tol. 1 9  ay atul 9 .e

voner app a r th e public.0, plns ad16 a8 *, Ih
p je.Wte t b placed on the ublr c wi r -pn

to receipt of your additional materials, any permissible

submissionls will be added to the public record vhen 
received.

If you have any questions, please contact se at

, ~(302) 219-3400. ..

Sincerely,

Eric S. Brown
Paralegal Specialist

Attachment
Narrative



U )1SZ (Eentul Dey mortc ?artyet 

This matter, a m-randof 
,Us 3145 and 3182, in".lve

lev sion ads broadc4st the £*ntuoky Democratic Patty duringW AV broa Ol * . ." " ' b half Of the Dm~ ~ l

the 1990 general election cappiin ont

wptyols Senatorial candidate, Dr. sarvey 
Sloane. The complaints

ailege that the ads were prepared by the Sloane campaign's medi

consultant, paid for by the Kentucky DemoCratic party's 
nonfedetil

account, and financed in part by contributions 
from the ATLA PAC

and from Iary C. Singham. mrs. singham recently passed away.

Most of the outstanding issues in this matter 
occurred in the

Fail of 1990. slightly less than five years ago. 
Thus, it does

not appear that the commission would presently 
be barred from

seeking a civil penalty even under the strictest reading of,
section 2462. In order for the Commission to obtain a Judicially

imposed civil penalty in this matter, civil 
suit must be filed by

0 NOvember of 1995. Yet, even if the Commission were to devote

N. substantial resources to this matter, it is virtually
inconceivable that the deadline would be met.

-4 First, in order to proceed, the Commission must review and
revere its earlier determinations in this matter to comply with

thle "MA opinion. Seond, this matter is still in the
investiatOrY stage and further investigation appears necessary
thir,.the* isue. are comPlex and the two staff attorneys

pr~v~wli ee to ti matr hafve been transfeirred to,9*
reas "Of this agency. noleover, the allocation reglattl 60W 0t
issue in this satter are no longer in effect, having 

been 4e*4

in 1991 ina Uy, it does. not appear that equitable relief i o:44
be4 r approprite here as the only feasible remedy we may .obtft ..
injunctive relief on the misallocation issue: The Sloane
Committee has virtually no money for diegorgement and Sloane hs
never been a candidate in any other federal election. 

In view*of

all the foregoing, this Office recommends the 
Commission take no

further action and close this file.

Staff Assigned: Lisa Klein (pending reassignment)



;1i I,. Coit, Se.,0 .Ie

WWibaintle.IS

it: MM 3182
Dr. Warvey I. Sloane
Sloane fot Senate Comittee and
victoria Duster, aS treasurer

Dear Nr. Cox

onoc, hE! 19,,,90,t, IleJVmnber 28, 19909 and acet -4,1990,

Aill * 4*r s

thI 'etii ... ilion Antified o heilsts, 0K.not e

ha/l! to~i **tti - s it. l io e; e --pab- . o_ __ I:tS s1Z 7 R, ctain" tlWtio u th , O

t 49a " ai 
1, asmended. o ies/t

0*I Almau it the tifetiowts. W,/ etters

*tottt #

i o, p. e Ie%8e .o i q; is

t he cib s5 l~tii-it i eiece of 3 heC I 4.4i aNo ) nror

lo eqit of iE ,t!t ta novrii8 pbiny ? pl6riltb~the mlete viii be placed. on the public re hrdn reites

) 30"d, ts oA3 cur at any 'tine folloigotiiei~o
the C sdiolif vote. if you wish to subit anyl factial or la

materials to- aearon the public rc*otr, please do cos oon as

posible, whlethe, 41ie, may be placed on the public record, prior
to receipt of youfr add*itional materials, any permissible
submissions will be added to the public record when received.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Eric S. Brown
Paralegal Specialist

Attachment
Narrative



.... 31S2 €U C&h 
reocr a ty" st 8 .1.)

'this tter, a mQt lURe 3145 and 3182 involves

television ads broad@ b e it*tuy emctic Fatty 0 'nIfot
the 1990 general election ea agn on behalf of the ltctat
partyes Senatorial candidate, Dr. VacVey loane. The cOupl $*

allege that the ads were prepaed by the Sloane campaign'S

consultant, paid for by the Setu'cky 
Deo1catic partls n f%

accounte and financed In part by contributilos 
fron te A A

and from Mary C. lingham. Mrs. Singhan recently passed away.

most of the outstanding issues in this matter occurred in the

tall of 19900 slightly less than five years ago. 
Thus, it does

not appear that the Conission would presently be barred froa

seeking a civil penalty even under 
the strictest reading of

Section 2462. in order for the Commission to obtain 
a Judicially

Imposed civil penalty in this matter, 
civil suit must be filed by

November of 1995. Yet, even if the Commission were to devote

substantial resources to this matter, 
it is virtually

inconceivable that the deadline would 
be net.

ricrst, in order to proceed. the Commission must reviewa

revote its earlier determinations in this watter to comply '..

the WR opinion. Second, this matter is still in 
the

inves-gtor stage and furter investigation appears nec***#ty*

thilrdt the issues art'emples" and the two staff attorineys

previ "Oy i d to this mtter* have been transf*tred t ill

as f this a,; e**Cy. "oreover- t eallocation regulationl*

issue In, this mtteraenlnerbifet a i t"ee re

in -.1 Finally, it does not aperthat'e. tal rle

bappropriate here* as the only feasible reed we myobtiP $o
injunctive relief on the misallocation issue: The Slone

Committee has virtually no money for disgorgement and Sloane hase

never been a candidate in any other 
federal election. in vifv-of

all the foregoing, this Office recommends the Commission take no

further action and close this file.

Staff Assigned: Lisa Klein (pending reassignment)
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1*6 bi ton, DC 20006
Suite 1100

R3: 3182
Association of Trial Law erS of

America Political Action Committee lad
Joan C. ?ollitt. as treastrer
Association of Trial LOW"S oft Ameica

e.. r ft. 1trts

rO f**b." -2's% 19"0 the Ihedetaletion C15ea.

" &O~10 1 "~ tt

1 ht #fidenti alit b 'ove0 of a- . .int l4r a(2

loner ~l~~lyd tAs ate 11M ntow pulc. 9 tiOa

hte ie ustS eacton hC p ct r d th

30 d aysthi coldb ocur at was tieaoowit cetctono

Uhe qomisson' 4voute ci youawis tof ub t*n atua ore

"C~ ~ ~ to e~i to "'.at#*iZ7 Mo o MM

ti to er onction se ee oet s

possibe. hile Phlil abe paceom tte e an pl c co prio

a* tt~tt "bced nartive. &clcovdia~ly tue.
"1"~o 41016 it fil in this matter on Nay 264 195

The -C*rofientiality provisions of 2 U.S.C. S 437gta)(12) no
iogt, apply anbd this matter Is now public. in addition. a bo~u

the comuplete file oust be placed on the public irecoVd within

30Ldayst this could occur at any time following certification 
of

the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do 
so as soon as

possible. While the file may be placed on the public record prior
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.j- ions, please contact 'at

Sincerelyr,

Lrtic B rown
paraleysl Specialist
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Ihis ma0tte. a morq*t of .fe, 3145 n 3102., involves

t~lviiol ds brodast b I Ketuckw Democratic Party -dut-~
be 2 •990 general election caaign on be fDemocrati

Vartys senatcital candidate, Dr. satvey' 
Sloane. The compli !tS

alege that the, ads were prepared by the Sloane cpaign.'s 
edia

cnsultant paid for by the Kentucky Democratic partyS 
no, tl..

acount, and financed in pat by 
contributions from the 

ATLA "C

and from Nary C. Bingham. Mrs. sinyhas recently passed away.

most of the outstanding issues in this 
matter occurred in the

rall of 1990, slightly less than five 
years ago. Thus, it does

not appear that the Commission would 
presently be barred from

seeking a civil penalty even under the strictest reading 
of

Section 2462. in order for the Commission to obtain 
a Judicially

Im se civil penalty in this atter civil suit must be filed by

" VWMbt of 199S. Yet, even if the Commission Vere to devote

sbantial resources to this miatter, it is virtually
t icohceiVable that the deadline would be Mt.

first. in order to procedL, the Commission must review and

reveits earlier determinetions in this matter to comply 
wi h

• , th OpiatiOn. *Steond. this matter to still in the

jgory *ta and further Investigation appears neces.ary.

..... the sue ar cmpellndth to stue. atheSones . .~%~iYO~51asi~dt ti ater have been transfer red, to th

.... o:.t,,nc Ive tisaer n the m lo*fy. Horeove, the l i eo at

i~sw inthis mtter a re no logr In *-ffect. havin been r'~e

is 191.Finalyit, dos not Appear that equitable relie o 2

bee 4apptiate her asth olyfesble, remedy we may -obtain is

C i,1uhdltve relief on the misallocation~ issue: The Sloane

Cojittee has virtually no money for disgorgement and 
Sloane has

o, never been a candidate in any other federal 
election. In view of

all the foregoing, this Office recommends 
the Commission take no

further action and close this file.

Staff Assigned: Lisa Klein (pending reassignment)
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Nary C. *Snghaa

t1e8r INc. Ilieser:s
, d~d .S~p . ltId matter is now c lo$ he

.*! he -OA* ON d.

at***4~~z4~p~~ t

'" Eric 5.• Brownl
paralegal Speialist
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Gteer, Nargolis# Mitchell a Associates

Deer r. Cleaymas

is tO"awise You th t thilsmatter i8 novw li
6l1440 at 2VA.S..41tit. bi. n Uo 1

9

-,02
Sincerely+,

~ric S. Brown
Paralegal Specialist
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Rational C',t~

Vae tt,* DC 20003

'10 MUI 3102

aiomi. CmittO rand

. r .~r 40

o r e y and hi ter i sa n o ti . X to n7,

ays t isA* oA cacure t ni

Ahe Co?3ysln, t e .O4zf o a ts E4 sbiwtish fate onTb. coapply n thi*tt rviinso 3US.. 4379(a)12) nol@~qr aply nd his attr is nov pub;"lc. l adtoatogthe COMPitt f Ilemust be placed on the Iublict eMoo vth ug3days, this could occur at any time following certification ofthe Comission's Vote. If you vish to submit any factual or legalmaterials to. appear on the public record, pleasW do Soas-soon aspossib4l. Wile the file may be placed on the public record prior



sincerely,

uric 5. Brown
Paralegal speciolist

#N~ ba -p



€o 12 a t pattyp

Yh~ ~* . ~ @r f RSS3145 ma 312 iVole

aecciount an finaced et by ogntribuytionsti frroy
tarty I m' * @gel" 4 a d te '0r. Ila r~ Y l a e -:A 0om**1 t

aleethat 16he ads "ee Pape, by the Sl@S~o "am.1fS 4 3

conSm4tSnt, pad or bt: enucky eortCsn~tta

*CC@Uto and finan@~db n rat by contributionls from the Atz.&P

and from Nary C. singham. "r. hiagham recently passed sOWy.

,.ot of the outstanding issues in this matter occurred An the

fail of 1990, slightly less than five years 
ago. Thus, t d o

not ppeat tbat the" COmmission would presently. be barrediftom
seeking a civil pbalty even under the strctest reading of

Section 2462. in order for the Commission to obtain a 
Judicially

imposed civil -penalty in this matter, civil 
suit must be £114 ,by

fo t .of 199. tet, even if the Comission were to devote

_substantial 
t'eaourcms to this matter, it is virtually

incoWAceiVSme that the deadline would 
be met.

first, In Order to procoed, the Commission must 
revie.oi d

roti itOl in this matter to complyvt,
the, , this matter is still in the

.iv gI tOt stag ad further investigation astrs necomy,

Yhthe vT#e arec6Ompica and, th* two'staf atony
pr~S~i~u4b6to htmaterhave bbes transfiertA '6*box

4oe of 46. eAdb7.N eovr, the all10o5tion r Iut" =
is~e iss at~ are o- longerinefc.hvg e

in 199. fisafy, it does not aper that eqUitabe rM ....
S . be appropri~ her~e* the only feasible re edy we-may o1"t 44

iju ctive reief on, the misallocation 
issue: The 51Oane

Committee has virtually no money for disgorgement and Sloane -has

never been a candidate in any other 
federal election. In view of

all the foregoing* this Office reconends 
the Commission take no

further action and close this file.

Staff Assigned: Lisa Klein (pending reassignment)



*AL tfCTIN . C.MMIO
gI wA cTOWi 21*3

Wn 3,162V. tb~smL.ea
~r. a4t

camiBL IewerC Potter

ona 16. 195.e 1 voted with my ColleagU08 to close tbis

case* mn the a 4pcefdion Of the Office of General Counsel.

~har~c*ton1 wa part ially based on the age. -of the liatter.

*AM the -ebof One of the key repnets ayC.Bnb

Jn Wt , y4w, hoeethis case really ended-overla year ago#

~ tb C±iQ~~votdcc February 15, i994 to take no
a1't ;U kan Ilay Biaghaul or teU atc

tt ~~)and ftobert T. Msaui, as trbsamre

raisd ina 064Waint filed yC Cue

-R~al1oog" that Mrs. singbam an tl LINO iIe

-,* vent federalymdae ibnttto 3 #

ram an6k ~ ' a rea.Of a n -&I,~

Ion W*tS~fl9 shin. At that'-point 'vt

I. LM complaint alleged that Mrs. Bingham violated the

following sections of Title 2 of the United States Code:

441a(a) (1) (A) by making a general election 
contribution in

e #5 of $1,000; 441a(a) (1) (B) by making a contribution greater

than $20,000 to the DWC within 
a given calendar year;

4a(a) (1) (C) by making a contribution 
to the Kentucky

Democratic Party ("KDP") greater than $5,000 
within a calendar

year; and 441a(a)(3) by making 
aggregate contributions greater

than $25,000 in a calendar 
year. The complaint also alleged

that the DNC, the KDP, Harvey Sloane, and the Harvey Sloane for

U.S. Senate Committee ("the Sloane Committee") violated

2 U.S.C. 5 441a(f) by knowingly 
accepting a contribution 

from

mrs. Bingham in violation of 
the Federal Election Campaign 

Act

of 1971. as amended ("the Act"). Finally, complainant alleged

that the DNC and KDP violated 
the contribution and expenditure

limits established under 
2 U.S.C. 55 441a(d) and 

(h), and as a

result also violated the 
Act's reporting obligations 

at

2 U.S.C. S 434, as well. 
S Common Cause Complaint filed

November 27, 1990.
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ifically, the "ission voted on February 15, 1994.t i o n t t O i g b a mr
~opawu teallegato ta . Dnbma1990 contribution

<~f 230600 to t esC.n ws aeddmt 3, the subsequent
tPnsfer of $215, 000 by teE the"e Ventucky Dmocrat icPt~
0 p-), and the use of tho fun for 'broadct adveriem

' ing the 1990 Senate ' gn, was a deliberate att t by"the
WC, Mrs._Bingham and her advisors (including Harvey Sloane, th*-
Democratic Senatorial candidate) to bypass federal contribution
limits.4

2. Four Coumissioners voted to narrow the scope of this matter
in the February 15, 1994 vote. Comissioner McDonald joined me
in objecting. I have been at the Commission long enough to know
that there are good arguments on both sides of almost every
vote. In this instance, objections were raised that 1) a
violation could never be conclusively proven because each of the
individual actions here was, in isolation, legal; and 2) that
<ontinuing this aspect of the case would require an enormous use

of Coission investigative (and probably litigation) resources.
It was argued that these resources would provide a better returnI if directed to other tant, but Nore promising, matters., mypurpos in issuing thi tatment is not to take issue with my
colleagues' v*tes in this matter. In the circumstances of the
106ismsion's se"ewemly strained en.ont resources and lar
caseload t maywell : .h had the more prudent argument.
Ua., hehr. it is.to.riethution of whether the conduct .n4
epe" -ng at, i e hol' is, orshould be pezuimssible coaductbi
iividuals, oorations. unins, state parties and natl
atry comittees. If the ansOer to that question is no, th -

this ;ase*demonstrate that some further review of the election
laws in this area, and of the ability of the Comission to

U7 enforce them, is required.

3. Mrs. Bingham had previously given the allowable maximum
$20,000 in contributions to the DNC's federal account. This,
when combined with her $230,000 "soft money" gift, resulted in a
total contribution of $250,000 to the Democratic National
Committee in 1990.

4. One aspect of this matter which causes me regret is the
necessity of canvassing the actions of Mrs. Bingham, who died
this Spring and therefore can no longer present her own view of
the matter. However, she spoke at length with Commission
attorneys during the course of this investigation, and the
transcript of her deposition is a part of the public record in
this case. Further, her death after the Commission had voted
not to pursue this investigation, should not require us to
ignore the important legal issues raised by this case.
Questions about the circumvention of contribution limits and the



aft er 'am contribution. 11 C.F. 46 , Of

~)tsitdde).As Codified at'11 C.F.R. 110-Cb) if
tte* icoditions are not met, the contribution 1s

oidet- ekxarked due to:

[A), designation, instruction, or encumbrance,
whther dkyect or indirect, express or

i Ued, oral or written, which results in allorLany part of a contribution or expenditure
e La e to or expended on behalf of, a

ly Identified candidate or a candidate' s: i !zed committee.

A" b this'.standard and the evidence disecowee 4l#. s'AWtng3

~ i~6& on of this case by the Of fice of Gsnal Ciw.

I~4 oe onISO*Y 5 1994 to take no itube *-aitiOR

A" nga and the IWO. To the contrary, ot n_
--]i(~ ' gilt bytee Repodet in tb i tott

to indstrogr evidence of a

S4iolit the feoffal, caupaigfl contribtioiti

t*(~t~e1 190*Mrs. Singh** had exuootd 2!
or.potin9i Mr. Harvey Sloanes. a ion at

frien and 'the 1 90 Ventucky Democratic
SSincghan -had already contributed the $1, 000 maxta

_4 llypermissible aMOUnt to Sloane's priary 0enetlo
own as well as the maximum $1,000 toward his gene .

*ltiQn effort. Mrs. Bingham further had contributed $5,000 - e

the mum permitted by law -- to the Kentucky Deocratic State
Party' s federal account. the January 28, 1994 GeneralCounsel's Report at pg. 9. Significantly, Kentucky law also

prohibited her from contributing more than 
the $6,000 which she

had contributed to the State Party's 
non-federal account.

According to news accounts submitted along with the 
complaint#

during the Fall of 1990 the Sloane committee's 
cash on hand was

being quickly depleted. By mid-October 1990 some public opinion

(Footnote 4 continued from previous 
page)

use of party funds transfers, especially non-federal 
funds,

appear in many elections. The resolution of these issues is of

importance far beyond the individual 
actors in this matter.

0~
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a Gft to so at

Dring theCour -Of theComission 6 :n 1 est ,+,:12
m . deni t tshe receave n 11 m-ramto* that"

$2S0,000 in contributions to the MCC would be n
Irantcky Senatorial race. However, the evidence ndkcates t

she knew, or slhould have known, that her unusually la
contribution would find its way back to the KentuckD
PSrty, where it would then be used for advertiseents desige
to benefit the Sloane campaign. The investigation included the
following relevant facts:

o In her own deposition Mrs. Bingham stated,
*(she] hoped that it [her DNC coctribution]
would come -- some of it might come back to
Kentucky and be used by the Kentucky
Democratic Party to raise the level of the
cmpaign and to help all the Democratic,
candidates." Mary Bingham Deposition at 16.
Cont.eoraneous news accounts also quote
I"M. flnghamas saying, =Of course, I'umhappy
to think that Harvey would profit from-it,
* He w0uld be a first-rate senator.
LgaiEW1a Cl Nov. 9, 1990.

o Mrs. Ritwguam w"regularly kept abreas of th .
Sloae cq~agn f fort by her grwando. w

S ba, who m Sloane' a day-to-day
'traveling aide' and helped write 8loawf's
speeches. Deposition of Robert8 ,
pg. 10.

o It was this grandson, legally an agent of the
Sloane campaign, who first solicited
Mrs. Bingham for a substantial contribution to
the Democratic Party. Deposition of Robert
Bingham, pg. 23.

o Harvey Sloane himself was informed of
Mrs. Bingham's potential contribution to the
DNC by Rob Bingham. Deposition of Harvey
Sloane, pg. 20.

o Subsequently, Mrs. Bingham contacted Harvey
Sloane _prsonally (rather than the DNC) for
advice on how to make the contribution to the
DNC. Mary Bingham Deposition, pg. 13.



- resgOI, rs-b 4 0o t
t tt for the

AftwWr. Ringham Spoke to
* the- £otribution, the

0tactuallyawl eretd t e
'Ae of t loane Comitt". aya I~st ion at-14. Thus, bb.. Sighad no dirict contact with the DIC er g

the contributions, but rather the SloaneC=*ite's agent handled the solicitation and
the delivery.

o The Sloane Committee's cauaign manager, Jim
nningham, informed the DKC that the

contribution was going to be made byMrs. Ringhaa, and requested that some of themoney come back to Kentucky for the Senate
race. Deposition of William J. Robinson atpp. 15, 24 & 25. Dr. Sloane himself thenspoke to Paul Tully,- Political Director of theDVC, and again asked that some of the Binghamcontribution be returned to Kentucky. . at23.

Thbis chain of events leads me to only one possile lega1S l-:.i. .iop: Mrs. Righm gave h. er cotributin to th R for
Of d a r8lsnand the Slbane aatv

dand fcilitated the bontrtobo".in.the.1 and:::_ *p atioOthat tey would benefit from it.
k- :onc!usionAin this matter is influenced by tts, poal%OAI I i atio".between Dr.-Sloane andMts. amWe

th D' 1C contribution, as well as the Sloane Coumitts' IsyI*VYinvolvment in the transfer of the Bingham contribution to theDNC. While there may have been no express agreement, it seemsclear that all the parties implicitly understood that some ofthe Bingham contribution would be returned to Kentucky, as itwas. The contribution would never have been made to the DNC inthe first place without Harvey Sloane's intervention andguidance, not to mention personal delivery to the DNC by agentsof the Sloane Committee.

The next question is what the DNC actually = withMrs. Bingham's money. They did what I believe Mrs. Bingham andthe Sloane campaign intended: during the course of the next 16days following receipt of the contribution, the DNC made varioustransfers totaling $215,000 to the Kentucky State Party.

What did the Kentucky State Party do with this windfallfrom the DNC? The 1990 Kentucky general election ballotincluded the one U.S. Senate contest central to this matter,

p



$e tative s to r lte i "

Itt@ +at*th .ID? a # to have used the *216'1, toP

a4a* igher tae nterich, an i+ssu on which Slo +" +e +mew~~~strtig n hefialwekeofthe amaign Bac

Dem.ocrts .L.sbrt ,na for ue;"* (a near reet of the Sloane_.....
cam n s antp ..... one -- etUC 's e at, fighting

for us"). Bse Republican rty of Kentcymlit reciveby the Oiission on October 23, 1990, Uxhibit C ard Bxhibit 3;

J~ May 1, 1992 General Counsel' s Report, 
Attachment 7

(Advertisement Transcripts submitted by the Greer firm).

The media firm of Greer, Margolis, Mitchell 
& Associates

('the Gre firm') had been assoiated with the Sloane campaign
comittee since at least March i, 1988 when rprts filed with

gf . It can hardly bna ciin 6 t he

wal hired by the state Party on October 10, 1990 
to produce

thes paricular television advrtisiflnt5, 
the first ever run

by the State Party. Fis Geea consl' s Rp ort datedMay 6,

tis ofetneroan

1992~~~~~~~~o at; 7na & 4r""IQIJJ9 l~hZ*I coe 8

ats . i awrote her

by t October 9, l99O Exoibuit t tdC. Exhiay 9..

-99 &i='my 1ee 9al counsel's Rert, AttacUt 5, p 1

- Altagownt 6, pg. 5 .....

Them oedi f, prior to the trte goi's Mclla &Aociapte

re f saf bce assfunds for the te lSio l adVe am aig'nm

campaig, 19he Grewimhahoe e eprou tio ofie theh

Kentuck State Party advert iement ...re co-lte on9raou
October 15, 1990, and then first broadcast 

on October 18,1

Given the State Party's empty coffers, it is difficult to

television advertietsie.t.. o h srs that

Mrs. t ingham DNC money would msey
to pay for them. The DNC transfers to the KDP were made as

follows : two transfers on October 16, 1990 of $50,000 and

$95,000, another $50,000 transfer on October 23, 1990, and two$10,000 transfers on October 25. In fact, the KDP non-federal

account payments to the Greer firm for the advertisements

closely corresponds to those dates as follows: 
$145,000 on

October 18, 1990, $100,000 on October 23, 1990, $50,000 on

October 26, 1990, and $15,000 ofl November 2, 1990.

The factors of a common vendor and the 
t'ing of the

advertisement campaign's development and 
placeetare all

relevant to this case. So too is the strange discrepancy

between the testimony of key players in this 
matter. The Greer
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acltuor ea t
212 h stat m ' licto with the

.. Director he th~~e Ste -arty
~~EIt* bef~ethy an and often poke with Skippoer

itbe" Diretolr of the State at oriae apin
wth M9 Con ey, the State Paxty reeoarcher for the

a4 ertiminfltmS taigham deposition pp. 11-16, and 25.

It is also a-fact that Skipper Martin had been the
prinipal Sloane. ittee contact for the Greer firm, until
Martin went to the Kentucky State Party to run thecoordinated
cmpailgn advertisment effort. Deposition of Kevin L. Geddings,

p.10 and cuvinba D .oition, pg. 16. Furthermore, the
f erftLzactual;y admits that at the request of Jim Cunningham

of the91"oane miittee, the Greer firm sent Cumingham two
"=WNWIMo which stated the amount being Spent in each market to
pr sb at time for the television ads of the IDP.
~y 22, 1991 Respnee of Greer firm to Commission quest for

22Grion of Doc nts, pg. 4. Aazingly, the G er firm also
"jm' i.arthat ther - was used in the Sloane
O~tte. ~~-radio spots as-w used in the 9DP advertisement.
omU ngw pos~~iin, pg. 26. In context, th coincid m "C -

,Ma-d. QWX eate a clear picture of a group of persons

in hand to gpend Mrs. Binghumsa sOCiemoeythoge ty state Paty in an effort to besf it Dr. sloane's

Aer rw*i"Wi all itof e t he e oXstine e o

nonbAfe r c out it the Of fie .of the .e.era .C ___se

wa U in its First General Counsel " RPort, 99tha
tha Mr. ingamdid not cuer 'Orermrkher dxailta"d

that thoe We specif ically limited the use Of its trasest
trn federal purpos should not be cotrolling over the

susance and effect of what may have actually taken Place."
First Geeaicusls Report dated May 6, 1991, at 25. For

all the reasons outlined above in this matterIbelieve the
CisSion should have continued to proceed against Mary

Bingham, as well as the Democratic National Committee and

Robert T. atsui, as treasurer.

If arrangements of this sort are not pursued 
by the

Cowhission, and are not understood to be violations 
of the

election laws, then the statutory contribution 
limits, and the

Commission's allocation regulations, are nothing but a fiction,

and a dangerous one at that. Dangerous because the public may

be lulled into a false belief that contributions 
are limited and

the laws enforced, and because opposing candidates may likewise

be lulled into an unwarranted sense of security 
that all

candidates will be following the same set 
of rules. Ultimately,
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TAIN AT TEE OFF CO U.nit, V Un **-2

4GTER FLOOR, LOU ISV ILLS, prto ONY, U1UKO

OCOBNR 20, 1992 AT APPRtlkfli :r 1LY :00o .E . ,M -

EXAMINATION.

APARAN S

FOR MS. JOHNSON:

MICHAEL MCKINNEY, ESQ.
P.O. BOX 688
BURLINGTON, KY 41005

FOR THE FEDERAL ELECTION COMMISSION:

TONDA M. NOTT, SQ.
ANNE WEISSENORN, SSQ.
JEFF LONG
FEDZRAL ELECT IOU CO3O SION
999 E STREET, rWV.
WASHINGTON, DC 20463

MARY ANN JOHNSON, CALLED ON BEHALF OF

THE FEDERAL ELECTION COMMISSION, AFTER BEING FIRST DULY

SWORN, WAS EXAMINED AND DEPOSED AS FOLLOWS:

2

mmmm



3. +

4 Q COULD YOU PLIASE SThTt'TOUR NA ip;OR

5 THE RECORD.

6 A MARY ANN JOHNSON.

7 Q AND YOU HAVE COUNSEL HIRE WITH YOU

8 TODAY?

9 A YES. MIKE MCKINNEY.

10 Q HAS ANYONE ELSE REPRESENTED YOU IN THIS

11 MATTER? HAVE YOU EVER HAD YOUR DEPOSITION TAKEN BEFORE IN

04 12 TH-IS MATTER?

13 A NO, MA'AM.

14 Q MY NAME IS TON-A MOTT AN-RD I RUPISENT

15 THE:O"FtcFC Or TEE GENERAL COUNSEL AT VEa.ftmIuL ELCTION

16 COMISosN YOU ALREADY MET ANN WXSS311 MRRN 11 I psit

17 WITH ME TODAY, AND JEFF LONG. THIS DEPOSITION IS BEING

18 TAKEN PURSUANT TO THE FEDERAL ELECTION COMMISSION SUBPOENA

19 WHICH YOU RECEIVED, ISSUED IN CONNECTION WITH THE

20 INVESTIGATION UNDER SECTION 437G OF TITLE II OF THE UNITED

21 STATES CODE. THE COMMISSION HAS JURISDICTION OVER THE

22 FEDERAL ELECTION ACT OF 1971 AS AMENDED. THE STATUTE

23 PROVIDES THAT THE CONFIDENTIALITY OF THIS INVESTIGATION. 24 MUST BE MAINTAINED UNTIL THE COMMISSION CLOSES ITS FILE IN

25 THIS MATTER.

3



10

" 12

13

14

15

16

17

19

20

21

22

23

24

15

LET MIXPA INt"4rn1TO ?Ovi me*

iOHNSOx . WEDON'T CONSIDER YTOU A R ODNT IN9 THISA.

-YOU ARE N011 AS A WITNISS. BUT THE CONFIDENTIALITY RULES

OF TE xACT* Q06riRE THAT IT S CONFIDENTIAL -- MAIftANElD

CONFIDENTIAL UNTIL THE ENTIRE MATTER IS CLOSED. SO IN

OTHER WORDS, YOU KNOW, YOU CAN'T DISCUSS THIS WITH PRESS

OR ANYONE LIKE THAT. IT HAS TO BE CONFIDENTIAL. OKAY?

A YES, MA'AM.

Q THIS INVESTIGATION IS DESIGNATED AS

MATTER UNDER REVIEW, OR NUR 3182. OUTSIDE OF THIS, HAVE

YOU EVER HAD A DEPOSITION TAKEN BEFORE?

A NO, MA'AM.

Q LET ME KIND OF EXPLAIN, JUST GIVE YOU

SOME1 IN'STRUCTIONS AND IF YOU HAVE ANY QUESTIONS FEEL FREE

TO ASXK I'N rGOING TO ASK A SERIES OF QUESTIONS SERVING

INFORMATION ABOUT THIS XUR, OR RATTER UNDER R VIWo E

QUESTIONS THAT I WILL ASK YOU WILL NOT NECESSARILY 9E

LIMITED TO YOUR INVOLVEMENT, BUT MAY ALSO INCLUDE REQUESTS

FOR INFORMATION ABOUT OTHER PEOPLE. PLEASE MAKE SURE THAT

YOU VERBALLY ANSWER THE QUESTIONS SO THE COURT REPORTER

CAN GET IT DOWN. IF YOU DON'T UNDERSTAND A QUESTION THAT

I ASK, PLEASE FEEL FREE TO LET ME KNOW AND I WILL REPHRASE

IT OR REPEAT IT. OKAY? AND IF AT ANY TIME YOU REALIZE

THAT YOU GAVE AN ANSWER EARLIER THAT WAS INCOMPLETE OR

INACCURATE, WILL YOU LET ME KNOW THAT TOO?

4
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YOU LOOKED AT?

A

Q

YOU TODAY?

A

Q

STATE YOUR

A

KENTUCKY.

NO,# IM'AM.

AND DID YOU BRING ANY DOCUENTS 
WITH

NO, MA'AM.

FOR THE RECORD, MISS JOHNSON, 
CAN YOU

HOME ADDRESS?

POST OFFICE BOX 125, BURNSIDE,

AND HOW LONG HAVE YOU LIVED THERE?

TWENTY-FOUR YEARS YESTERDAY.

AND A TELEPHONE NUMBER WHERE 
YOU CAN BE

REACHED?
5m

p

r mmmI

ow

A TES, UI" AM.

Q AND"WE CAN GO BACKAN WOXK ON IT.

OKAY. IF YOV NEED TO TAKE A BREAK TOO, PLEASE LET MR KNOW

AND WE CAN DO TRAT.

WHAT DOCUMENTS DID YOU REVIEW IN

PREPARING FOR THIS DEPOSITION TODAY?

MR. MCKINNEY: I'M GOING TO OBJECT TO

THAT QUESTION. THERE ARE PRIVILEGED MATTERS.

Q I'M SORRY. OUTSIDE OF ANYTHING THAT

WOULD FALL UNDER YOUR ATTORNEY/CLIENT 
PRIVILEGE.

MR. MCKINNEY: OKAY.

f DO YOU HAVE ANY PERSONAL DOCUMENTS THAT

I
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SOCIL SRuRITY muNDUR

A _ _ _ __. . . . ..__ _ _

Q MISS JOHNSONI COULD YOU JUST TILL US

LITTLE BIT ABOUT - FIRST OF ALL WHERE ARE YOU PRESENTL

EMPLOYED? ARE YOU PRESENTLY EMPLOYED?

A YES, MA'AM.

Q AND WHERE IS THAT?

A SOMERSET, KENTUCKY.

Q AND WITH WHOM?

A SUN SPLASH. I DO -- I'M A SKIN CARE

ft*CIALIST. I DO SKIN CARE. I HAVE A SALON. WI DO S

C1O W AM.3AN AILS.

Q IN 1990 W~ ~lYUEPYD

A 1990 IN JANUARtY. l ICY lMCkIc

PARTY.

Q AND HOW LONG WERE YOU EMPLOYED WITH THE

KENTUCKY DEMOCRATIC PARTY?

A FROM JANUARY 1990 UNTIL MAY 1991.

Q AND WHAT WERE YOUR DUTIES WITH THE

KENTUCKY DEMOCRATIC PARTY?

A I WAS THE DEMOCRATIC PARTY CHAIR.

Q AND WHAT DID THAT CONSIST OF AS FAR AS

YOUR DAILY DUTIES? I KNOW THAT'S KIND OF FAR

6

1.0
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aIL~ tWOSSI BUT

S 2 A WELL, r WASINCHRGE OF TUE~V

3- DIKOCRATIC PARTY. YOU MEAN WHAT WERE MY DUTIES?

4 Q YES.

5 A WELL, COUNTY ORGANIZATION 
IN 120

6 COUNTIES, FUNDRAISING IN 120 COUNTIES. YOU HAD 120 COUNTY

7 CHAIRS THAT YOU WORKED WITH.

SQ AND WHAT WAS YOUR AUTHORITY 
WITHIN

9 THE -- DID YOU MAKE THE DECISIONS 
AS FAR AS WHAT

10 INDIVIDUAL COUNTIES WERE GOING 
TO DO IN THEIR CAMPAIGN?

A WHAT EACH INDIVIDUAL COUNTY 'WAS GOING

12 TO DO DID I MAKE THE DECISION?

13 Q YES.

14 A NO, MA'AM. I WORKED IF TOU'RE

15 TALING ABOUT IN CAMPAIGNS OR -- ARE YOU TALKIN 1,S-ABOUT IN

16 A POLITICAL CAMPAIGN OR ARE YOU TALKING ABOUT R20-281MATION

IC

17 DRIVES OR ARE YOU TALKING ABOUT 
--

18 Q YOU WERE IN CHARGE OF REGISTRATION

19 DRIVES AND EVERYTHING ELSE 
AS WELL; CORRECT?

20 A WELL, ULTIMATELY I GUESS YOU WOULD SAY

21 I'M THE BOTTOM LINE. I WAS THE BOTTOM LINE. BUT BY THE

22 SAME TOKEN I TRIED TO LEAVE 
DAY-BY-DAY OPERATIONS IN

23 COUNTIES UP TO THE COUNTY CHAIR IN THAT COUNTY ALONG WITH

*24 THEIR EXECUTIVE COMMITTEE.

25 Q AND AS FAR AS STATEWIDE ACTIVITY 
OF THE

I - -- - -7



2

4

S

6

7

8

9

10

11

12

13:

'I4

15

16

17

18

19

20

21

22

23

24

25

A WELL, ~I ! '~~a'. 3WDPU~

IS, I WAS Nf CHARG3.

Q Miss jOSjoN, CAN YOU TILL E A.? IS

MEANT BY THE COORDINATED CAMPAIGN 
OF THE KENTUCKY

DEMOCRATIC PARTY?

WHAT IT MEANS?

DOES THAT MEAN SOMETHING 
TO YOU? YES.

WELL --

I 8

TI

MR. MCKINNEY: I'M JUST GOING TO

OBJECT. ARE YOU SPEAKING ABOUT ANY 
PARTICULAR COORDINATED

CAMPAIGN OR ANY THAT SHE MAY HAVE HAD INVOLVEMENT WITH?

Q I'M SORRY. ANY THAT YOU maY HAVE HAD

InVOLV3MS WITH OR OKNOLDGE OF.

At WILL, A COORDINAYRID 'CAumAIG is, MT0

BASICALLY WHAT IT SAYS. A COORDIN AT ED -CAMPAIGN WOULD BE

EXACTLY WHAT THEY'RE DOING 
OUT AT DEMOCRATIC HEADQUARTERS

TODAY. THEY GOT THE PRESIDENT, THE 
SENATE RACE, THE

CONGRESSIONAL RACES AND WHOMEVER 
IS IN CHARGE OF THE

COORDINATED CAMPAIGN AT HEADQUARTERS 
WOULD BE OVERSEEING

ALL THOSE THINGS. AND TODAY I'M NOT SURE WHO 
IS IN CHARGE

OF THE COORDINATED CAMPAIGN.

Q BUT THE KENTUCKY DEMOCRATIC 
PARTY HAD

ITS OWN WHAT WOULD BE TERMED 
AS A COORDINATED CAMPAIGN?

A ARE YOU TALKING ABOUT WHEN I WAS 
THERE?

!
I



2 A I CAN ONLY' SPEA F*R WHX ' WAS *U W

3 Q ANYTHING THAT I ASK WOULD an roa "a"T

4 TIME PERIOD WHEN YOU WERE THRN.

5 A WHEN I WAS THERE WE DID A COORDINATED

6 CAMPAIGN, WHICH THAT ENTAILS 
AT THAT TINE HARVEY SLOANE,

7 THE U.S. SENATE RACE. IT ENTAILED THE CONGRESSIONAL 
RACES

S AND AT THAT TINE LEGISLATIVE 
RACES.

9 Q BY LEGISLATIVE YOU MEAN?

10 A HOUSE SEATS.

11 Q WHAT ABOUT ANY LOCAL GOVERNORATORIAL

12 CANDIDATES, STATE LEGISLATIVE CANDIDATES?

13 A WELL, THE GOVERNORATORIAL -- WE T3E

14 GovP O AL * CAMPAIGN BEGAN, OBVIOUSLY I 
was, AT

15 HEADQUARTERS,: UT IN A PRIMARY ELECTION -AN I
r t'B II

16 WAS THERE, THE PRIMARY WAS GOING ON--THE KENTCKY

17 DEMOCRATIC PARTY DOESN'T PARTICIPATE 
IN THE PRIMARY. IN

18 OTHER WORDS WE WOULDN'T SUPPORT 
CANDIDATE *A* OVER

19 CANDIDATE "B". YOU KNOW WHAT I'M SAYING?

20 WHEN YOU RUN YOUR COORDINATED 
CAMPAIGN

21 IS ONCE THE PRIMARIES ARE OVER 
AND THEN YOU PUT YOUR

22 COORDINATED CAMPAIGN TOGETHER 
FOR DEMOCRATES UNITED

23 AGAINST REPUBLICANS. BUT THE PARTY IS STRICTLY AGAINST

24 THE BYLAWS TO SUPPORT ONE DEMOCRATE 
OVER ANOTHER AS FAR AS

25 THE KENTUCKY DEMOCRATIC PARTY 
IS CONCERNED. SO THERE IS
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2

4
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7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GENERAL CAMPAIGN AS WELL?

A I WAS THERE IN THE PRIMARY FOR 
THE U.S.

SUlXATE RACE, THE CONGRESSIONAL 
RACES OF COURSE AND THEN

THE GENERAL ELECTION IN NOVM9iER. 
AND THEN, 0? COURSE,

WEN THE PRIMARY, THE MAY PRIMARY FOR Till O 'ZRs RACE

WAS OVER, I LEFT.

Q SO Ta--

A AND THE :NEW -ADUIN-1IRAMtIO MOVEtD IN.

Q SO THE GOVEIRORATORIAL RACR --

A I HAD NOTHING TO DO WITH THE

GOVERNORATORIAL RACE PERIOD.

Q -- WAS IN THE FOLLOWING 
YEAR?

A WELL, OF COURSE, THEY WERE 
CAMPAIGNING

THEN, BUT THEY DIDN'T VOTE 
UNTIL MAY.

RIGHT.

THAT'S WHEN THEY ELECTED THE 
NEW

GOVERNOR, THE NOMINEE.
1 0 .

TI

A IT 0oW0AGNRA LCIS

Q AND I )7 O, HT hSTl hEP~

SAID YOU WERE THERE? ROlt 3ANia1Y UIL --

A I WENT IN IN JANUARY '90 AND 
LEFT IN

HAT YOU

SO YOU WERE THERE THROUGHOUT THE

. l

:If,

I

AT '91.



2 U. S. 
*iAEAD~SZILfASWRE ECMAG

3 FOR THOSE"W I-40?UG OL, TER ANY STATE LEGISLATIVE

POSITIONS -IN E - LICTIO s s WELL?

5 A YE. STATE REPRESENTATIV1ES AND SENATE

6 SEATS.

7 Q AND WERE THOSE PART OF THE COORDINATED

8 CAMPAIGN?

9 A YES. EVERY DEMOCRATIC NOMINEE WOULD

10 FALL UNDER YOUR COORDINATED CAMPAIGN.

11 Q DID THE KENTUCKY DEMOCRATIC PARTY

12 MAI.TAIN SEPARTE FEDERAL AND NON-FEDERAL ACTIVITIES? DO

13 YOU UDRTNDTHE QUESTION?

14 ALEYOU SPEAKING OF KOUEY?

15 Q OKAY. LET'S TALK ABOUT MONEY FIRST.

16 A WELL, I MAN IT DEPENDS ON WHAT 
YOU'RE

tr 17 TALKING ABOUT, AND I'M NOT BEING CUTE

18 Q NO. I UNDERSTAND.

19 A DON'T GET ME WRONG. BUT, WHEN YOU SAY

20 SEPARATE ACCOUNTS, IF YOU'RE TALKING 
ABOUT MONEY --

21 MR. MCKINNEY: MARY, I'M SORRY, SHE

22 SAID SEPARATE ACTIVITIES.

23 
THE WITNESS: ACTIVITIES. OKAY. I'M

*24 4SORRY.
25 S MR. MCKINNEY: I'M NOT TRYING TO

11



2 MS. NOTT: :O, THAT'S FINE.

3 A WELL, I DON'T KNOW IF I UNDERSTANDW T1E

4 "oWSTION. IN OTHER WORDS ARE YOU SAYING DID 
WE HAVE,

S S*PARATE FUNCTIONS FOR A U.S. SENATE SEAT THAT WE DIDN'T

6 HAVE FOR A CONGRESSIONAL OR A 
REPRESENTATIVE OR WHATEVER?

7 ION NOT SURE I UNDERSTAND.

Q SEPARATE FEDERAL AND NON-FEDERAL." BY

9 THAT I GUESS WHAT I'M ASKING IS 
DID YOU HAVE ACTIVITIES,

10 FUNDRAISERS, SPEECHES, WHATEVER, 
THAT ONLY INVOLVED

11 FEDERAL CANDIDATES AND ACTIVITIES 
THAT ONLY INVOLVED STATE

12 OR NON-FEDERAL CANDIDATES?

13 A NO, I DON'T THINK SO BECAUSE WHEN WE

14 MAD RALLIES, O NTNE N UCIONS, IF IT WASIPUTO

15 BY'THE KENTUCKY DEMOCRATIC PARTY, IT WAS PUT 
ON FOR A

16 CANDIDATES RUNNING IN THAT AREA. SAY YOU WERE GOING TO Dt

17 A RALLY IN ASHLAND, KENTUCKY, OKAY, 
THAT WOULD INCLUDE

18 CHRIS PERKINS, OF COURSE, CONGRESSMAN PERKINS ALONG 
WITH

19 ANY DEMOCRATES- ALL DEMOCRATES RUNNING FOR OFFICE 
IN THAT

20 VICINITY WOULD HAVE BEEN INVI.TED 
AND ANY STATE CANDIDATE

21 AND IN THAT CASE IT WOULD HAVE BEEN DR. SLOANE, OF COURSE.

22 Q AND SO MEMBERS OF THE KENTUCKY

23 DEMOCRATIC PARTY THAT WERE WORKING 
AN ACTIVITY, THEY WOULD

24 BE TALKING WITH PEOPLE FROM THE CAMPAIGNS 
OF BOTH FEDERAL

25 AND NON-FEDERAL CANDIDATES; IS THAT CORRECT?

12
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12

13

i4

5

6

7

a

9

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

A WELLe POLITICAL WORKSHOPS WHETHER IT

WAS GET OUT THE VOTE WORKSHOP OR A WORKSHOP FOR

REGISTRATION OF VOTERS, YOU KNOW, WHATEVER. THERE'S BEEN

TIMES WHEN THE NATIONAL PARTY HAS SENT PEOPLE IN TO

PARTICIPATE IN THE WORKSHOP.

Q LET ME JUST MAKE SURE I UNDERSTAND WHAT

YOU MEAN BY A WORKSHOP. DOES THAT INVOLVE THE PUBLIC?

DOES THAT INVOLVE --

A THAT WOULD INVOLVE ANY REGISTERED

13

0

0IN THESE tYPE OF COORDIVAI**D e0)

A flTWZS, WHAT WAS THE ROLE THAT -- THE DEMOCRATIC

NAtNAL COWOITtES ROLE IN TESZ TYPt or ACTIVIVZT"?I

A WHAT WAS THAT?

Q DID THEY SUPPLY ANY GOODS OR SERVICES

OR TRAINING OF PERSONNEL OR FUNDING OR ANYTHING LIKE THAT

FOR THESE TYPE OF COORDINATED CAMPAIGN ACTIVITIES?

A ARE YOU TALKING ABOUT WORKSHOPS?

Q SURE. LET'S TALK ABOUT WORKSHOPS.

A WELL, THE ACTIVITIES THAT -- THE

PLANNED ACTIVITIES WERE PLANNED BY THE KENTUCKY DEMOCRATIC

PAiTY. MARY TIMES WHEN YOU HAD WORKSHOPS USUALLY THEY

9fPR DISTRICT BY DISTRICT.

W NOW WHAT EXACTLY DO YOU AN BY

DID A WORKSHOP CONSIST OF?

'0

I,
I 
I

-j



4

5

6

7

9

10

11 1

12

13

14

15

16

17

isi '+! I

19

20

21

22

23

~24

25

b3UO~*ATE.

Q soI I ? WAS.T AV txsgoP IN T xE Rit"

THAT IT WAS TEACKING PEOPLE WHO WERE WORKING WITH Tit

KENTUCKY DEMOCRATIC PARTY HOW TO ORGANIZE THESE TYPI bW

THINGS? THATtS NOT WHAT IT WAS?

A IF I UNDERSTAND YOUR QUESTION RIGHT,

FOR INSTANCE, JUST TO GIVE YOU AN EXAMPLE, USUALLY A

WORKSHOP, A FUNCTION LIKE THAT, WAS DONE DISTRICT, WHICH

IS SEVEN DISTRICTS IN THE STATE OF KENTUCKY. YOU'RE NOT

GOING TO GO COUNTY TO COUNTY TO DO THESE THINGS. THERE'S

OBVIOUSLY NOT ENOUGH TIME. THERE'S BEEN TIMES WHEN YOU

WOULD BE PUTTING ON FUNCTIONS LIKE THAT THAT THERE WOULD

93 SOMEONE FROM WASHINGTON FROM THE DEMOCRATIC NATIONAL

CWSITTEE THAT WOULD COME MAYBE THEY WOULD SEND SOSSIOwE

WHO HAD EXPERTISE IN FUNDRAISING OR WHETHER THEY HAD

EXPERTISE IN GETTING OUT THE VOTE OR WHATEVER.

Q I BELIEVE I'M STILL HAVING TROUBLE WITH

EXACTLY HOW -- WHAT YOU'RE DEFINING A WORKSHOP AS. IS IT

SOMETHING THAT -- WHEN YOU SAY WORKSHOP ARE YOU MEANING

JUST A FUNCTION, A RALLY, A FUNDRAISING EFFORT OR

WHATEVER, OR DO YOU MEAN WORKSHOP AS IN A TRAINING SENSE?

A TRAINING SENSE.

MR. MCKINNEY: I THINK WE CAN PROBABLY

STIPULATE FOR YOU AND FOR THE RECORD THAT PARTY WORKERS

ACROSS THE STATE IN THE SEVEN DISTRICTS WOULD GET

14
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2 WWOGQ1O R$?S#ITB*1vTo- OABOUT dowlUft ING i

3 A GRT';.jOT 1FFORT AND W CAN STIPULATE THAT IROM

4 TIME TO WTOSE WOtKWPS WOULD BE HELD. 
IT WOULDN'T

5 BE SO MUCH FOR THE GENERAL PUBLIC AS IT WOULD BE FOR

6 DEMOCRATIC PARTY WORKERS AND PARTY 
MEMBERS. IS THAT

7 ACCURATE, Zr RY ANN?

8 THE WITNESS: RIGHT.

9 MR. mCKINNEY: AND I'M NOT TRYING TO

10 TESTIFY FOR HER, BUT I THINK MAYBE 
THAT MIGHT HELP YOU.

11 MS. MOTT: THAT CLEARS THINGS UP. 
OKAY.

le) 12 THANK YOU.

13 BY US. NOTT:

14 Q NOW, ASIDE FROM THE WORKSHOPS WHEN YOU

15 VI HAkVING ACTUAL WUT tO's OR RALLIES OR FUNDRAISING

16 TSOR WHATEVER, WHAT WOULD BE THE DEMOCRATIC 
NATIONAL

17 COMMITTEE'S ROLE IN SOMETHING LIKE THAT 
WHERE THE PUBLIC

_ 18 WAS INVOLVED?

19 A IF WE JUST HAD A RALLY?

20 Q YES.

21 A THEY WOULD HAVE NO ROLE.

22 Q NOW, WE TALKED ABOUT THE ACTUAL

23 ACTIVITIES BEING FEDERAL AND NON-FEDERAL 
AND BEING A MIX

24 OF THE TWO. BUT AS FAR AS THE MONEY WAS INVOLVED, 
WERE

25 THERE SEPARATE ACCOUNTS, SEPARATE BANKS FOR THE ACTIVITIES

15



A

Q

AkRE YO)U TLKING ABOUT SEPAMTR BANKS?

WXLL, LzfTS GO WITH SEPARATE ACCOUNTS

FIRST .

6

7

9

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

OF A,"L THOSE THINGS.

Q AND WHAT WAS THE BOOKKEEPER'S SAME?

A tKy BOOKKEEPER WAS PAT GOINS. HOW3WR,

PAT-- WE BOTH SIGNED THE CHECKS.

Q WHAT ABOUT THE REPORTS THAT WERE 
FILED

WITH THE FEDERAL ELECTION COMMISSION? 
WHO ACTUALLY

ALLOCATED ON THOSE REPORTS THOSE 
KINDS OF FUNDS, INDICATED

WHAT WAS PAID FROM WHICH ACCOUNT?

A PAT. SHE FILED THE REPORTS.

Q MISS JOHNSON, DO YOU KNOW IF THE

DEMOCRATIC SENATORIAL CAMPAIGN COMMITTEE, 
DO YOU KNOW --

I'M SORRY. DO YOU KNOW IF THE KENTUCKY DEMOCRATIC 
PARTY

AUTHORIZED THE DEMOCRATIC SENATORIAL 
CAMPAIGN COMMITTEE TO

'0

A SEPARATE ACCOUNTS. NOT S5YAF-AWA anon

Q SEPARATE ACCOUNTS. SO THERE WERE

SEPARATE ACCOUNTS BUT WITHIN THE SAME 
BANK?

A THAT'S RIGHT.

Q AND WERE YOU INVOLVED IN ALLOCATING

WHICH-- ALLOCATING IN AN ACTIVITY BETWEEN 
WHICH ACCOUNT

THAT -WOULD BE PAID FOR?

A WELL, I HAD A BOOKKEEPER WHO TOOK CAR

16
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2 SW0 "m$DG YOU W*fti tE QtftaION?

3 A S ETUAT AGAINf#, PLEASE.

4 Q O LAT'S SACK UP AND TRY TO LTAKZ IT

5 ONE STEP AT A TINE. A COORDINATED PARTY EXPENDITURE

6 LIMIT, DO YOU UNDERSTAND WHAT I MEAN BY THAT?

7 A A COORDINATED CAMPAIGN EXPENDITURE

8 LIMIT?

9 Q RIGHT. IF YOU DON'T UNDERSTAND WHAT

10 THAT MEANS, JUST TELL ME.

11 A NO, I DON'T.

12 Q UNDER THE FEDERAL ELECTION CAMPAIGN ACT

13 THENAR C ERTAIN DOLLAR LIMITS WHICH ARE PLACED ON THE

14 COORDINATED PARTY E1PNMlTftS THAT ANY COWNITTEE CANPAT

15 OWRSANY PARIICUL&X CANDIDATE

16 A OKAY.

17 Q OKAY. NOW, AS FAR AS THE CAMPAIGN OF

18 DR. SLOANE, ARE YOU AWARE OF THE KENTUCKY DEMOCRATIC PARTY

19 AUTHORIZING ANYONE ELSE TO USE PART OF THEIR LIMIT INSTEAD

20 OF THE KENTUCKY DEMOCRATIC PARTY USING THEIR ENTIRE LIMIT?

21 A DID I AUTHORIZE SOMEONE TO DO THAT, IS

22 THAT YOUR QUESTION?

23 Q ARE YOU AWARE OF THAT BEING --

24 A NO, MA'AM.

25 MR. MCKINNEY: JUST TO BE SURE I'M

17
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VjR~MVQ ~*o Iiop or SCOPEOF 00 QUET1Olt LISS YlI

2,KTTA EDN.*gWOCRATIC PARTY WOULD WAVE HAD,

3 EYOU *tSKljG DID THE KENTUCKY DEMOCRATIC PARTY 813K TO

4 SPLIT ITS LIMIT WITH SOMEBODY ELSE AND SHARE THE AMOUNT O7

5 THE CONTRIBUTION?

6 MS. NOTT: WELL, FOR INSTANCE, DID THEY

7 SAY TO DSCC OR DNC YOU CAN SPEND 
AGAINST OUR LIMIT.

8 MR. MCKINNEY: OKAY. BY WAY OF EXAMPLE

9 SHE'S SAYING IF THE KENTUCKY DEMOCRATIC PARTY 
HAD A $5,000

10 LIMIT, DID YOU TELL THE DSCC YOU CAN 
SPEND 3,000 AND WE'RE

11 GOING TO SPEND 2,000 OF THE -- I SEE WHAT YOU'RE SAYING.

12 BY MS. MOTT:

13 Q DOES THAT -

14 A I DON' T RECALL DOING THAT. NO, MA'"

15 Q DID THE KENTUCKY DEMOCRATIC PARTY

16 CREATE OR OBTAIN ANY KIND OF VOTER LIST WHICH THEY 
THEN

17 SHARED WITH FEDERAL CANDIDATES?

-18 A DID WE CREATE A VOTER LIST AND SHARE --

19 Q YES.

20 A -- WITH CANDIDATES? YES.

21 Q AND WAS THAT LIST SHARED WITH THE

22 SLOANE CAMPAIGN?

23 A I DON'T KNOW. I DON'T REMEMBER.

24 Q DO YOU KNOW WHO MIGHT KNOW THAT?

25 A I'LL HAVE TO THINK ABOUT THAT. NO,

18
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24

25

rMAUAM, R1'T OFF"

MR. mCKINNE , MISs N-OTT, LET US ALO-U

STIPULATE FOR THE RECORD ONE O1 TE 
SERVICES THAT THIl

KENTUCKY DEMOCRATIC PARTY PROVIDES 
TO TIE 120 COUNTIS S

THE MAINTENANCE OF SOME VOTER REGISTRATION 
LISTS, AND 80 A

COUNTY COORDINATOR IN ANY OF THE 120 
COUNTIES COULD CALL

HEADQUARTERS AND SAY I NEED A LIST, 
AND SO THAT'S NOT

UNUSUAL FOR THOSE TO BE MAINTAINED.

A AND BY THE WAY I'LL ADD, YOU KNOW,

THOSE LISTS LIKE THAT WOULD BE PUBLIC 
RECORD TO WHEREAS IF

YOU WERE INVOLVED IN A CAMPAIGN 
AND YOU CALLED UP AND SAID

TO WHOMEVER, I NEED A VOTER LIST 
FOR MASON COUNTY, THAT'S

PUBLIC RECORD.

Q SO THOSE COULD BE OBTAINED FROM 
ANYON?

1

'0

~tv)

C

tf)

0

MR. CKINNET: FROM TEE SECRZTAt OFI

STATE. THEY MAINTAIN THOSE AT THE KENTUCKY 
SECRETARY OF

STATE'S OFFICE. YOU, I, ANYBODY CAN CALL THERE AND FOR A

VERY SMALL NOMINAL FEE THEY WILL 
PRODUCE LABELS, MAILING

LABELS, COMPUTER PRINTOUTS, ALL OF 
THAT TYPE OF

INFORMATION GEARED TO THE VOTER REGISTRATION 
LIST,

REPUBLICANS, DEMOCRATES ALIKE.

Q AND THAT'S WHERE THE KENTUCKY

DEMOCRATIC PARTY WOULD HAVE RECEIVED 
THEIR VOTER LIST THEN

FROM THE SECRETARY OF STATE'S OFFICE?

A THAT'S WHERE WE GOT OUR LIST.

19
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S I QA MT. NV oR4m** iE*' LSg

3 A I DOlt' TVINK SO.

4 Q MISS 303380o, IM •GOIQN TO LIST' Bfl

S NAMS AND I'M GOING TO ASK YOU A COUPLE Or QUESTIONS ABOUT

6 THESE INDIVIDUALS. STEVE DARCHARD?

7 A STEVE BAHAR.

S Q HOW IS THAT SPELLED? DO YOU KNOW?

9 A BAHAR.

10 Q B-A-H-A-R?

11 A I THINK SO.

12 Q WHO WAS HE AS FAR AS THE 1990 KENTUCKY

13 Dli CRATIC PARTY?

14 A HE WORKE3D.FOR THE VOOIDINATSDCAAIN

1S st 'WAS -- IBELIEVBI TIIM HE WAS ?Ri*UD orFJIM

16 CUWMZGUAK'S. I THINK COMWNINQAM BROUG1 H MXN.

17 Q AND WHAT WERE HIS DUTIES?

18 A I DON'T KNOW WHAT HIS DUTIES WERE DUE

19 TO THE FACT THAT AT THE TIME I WAS NOT HIS BOSS SO TO

20 SPEAK. OKAY?

21 Q SO HE WORKED FOR MR. CUNNINGHAM?

22 A HE WORKED FOR SKIPPER MARTIN. SKIPPER

23 MARTIN WAS IN CHARGE OF THE COORDINATED CAMPAIGN. STEVE. 24 BAHAR WORKED FOR THE COORDINATED CAMPAIGN.

25 Q NOW, DID SKIPPER MARTIN, DID HE REPORT

20



YOU?

0ES, 'N 'DID *

AND" STEVE BAUAR WOULD HAVE BER WORKING
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SEPARATE

PARTY?

Q SO WHO WAS HE PAID BY, DO YOU KNOW?

A THE COORDINATED CAMPAIGN.

Q SO IS THE COORDINATED CAMPAIGN A

ENTITY ENTIRELY FROM THE KENTUCKY DEMOP"TIC

A YES, YOU COULD SAY TEAT.

Q REVILLE BLAKEMORE?

A NEVILLE BLAKEMORE WAS WITH THE

COORDINATED CAMPAIGN. NEVILLE WAS A VOLUNTEER.

Q SO HE WAS NEITHER PAID BY THE KENTUCKY

DEMOCRATIC PARTY OR THE COORDINATED 
CAMPAIGN?

A THAT'S MY UNDERSTANDING, AND I THINK

I'M RIGHT.

n AND AS A VOLUNTEER WHAT WERE HIS

GOSH, YOU KNOW, I THINK HE WORKED WITH

...II

C-

L 2

I

FOR MR. MARTIN?

A HE EITHER WORKED -- WELL, I'M BURE HE

WORKED FOR SKIPPER OR CUNNINGHAM ONE. 
I MEAN I DIDN'T

HIRE STEVE BAHAR. OKAY? AND HE WORKED FOR THE

COORDINATED CAMPAIGN. HE DIDN'T WORK FOR THE KENTUCKY

DEMOCRATIC PARTY.

DUTIES?

I

1



" 1SIR W h IT WtS LIKE WESTEIRN KWTZOCKY WHAT AEA Xii TilE

31 ST TE E WORKED, BUT I BELIEVE 
HS DID SOME COUNTY

4 ORGANIZATION WORK.

5 Q AND BY THAT DOES THAT MEAN 
THAT HE WENT

6 OUT WITHIN THE PARTICULAR 
COUNTIES OF THAT AREA AND

7 ORGANIZED ACTIVITIES?

A WELL, HE COULD HAVE. NOW BECAUSE HE

9 DIDN'T WORK DIRECTLY FOR ME 
SO THEREFORE NOW I CAN'T TELL

10 YOU. BUT I THINK HE WORKED WITH 
ORGANIZATION AND I'M NOT

II SURE WHAT HIS DUTIES WERE.

12 Q MEG CONNELLY?

13 A EG CONLON.

14 Q CONLON, MARGARET CONLON-

15 A MEG WAS WITH THE COORDINATED CAMPAIGN

16 AND I*M NOT SURE WHAT SHE DID.

17 Q SO SHE WAS PAID BY THE COORDINATED

18 CAMPAIGN?

19 A YES. BUT AGAIN SHE DIDN'T WORK

20 DIRECTLY FOR ME, SO YOU KNOW, I CAN'T TELL YOU 
WHAT SHE

21 DID. I KNOW SHE WORKED THERE AND 
I .KNOW HER.

22 Q JAMES CAULEY?

23 A JIM CAULEY. HE WORKED FOR THE

24 COORDINATED CAMPAIGN, BUT 
I DON'T REMEMBER EXACTLY WHAT

25 HIS DUTIES WERE.

22



*, itsR HE WAS PAID I SLOAME' S CAPAIGN, ONE Ot YNE

41, , I DOW'T KNOW, BECAChlSE SEE THAT WAS SEPARATE AR 'x

5 NOT SURE ABOUT CAULEY.

6 Q MARGARET CONLON, WOULD SHE HAVE BEEN

7 PAID BY THE SLOANE CAMPAIGN AT ALL?

A WELL, SHE COULD HAVE BEEN. I DON'T

9 KNOW. I DON'T REMEMBER.

10 Q NEVILLE BLAKEMORE?

-- 11 A NEVILLE WAS A VOLUNTEER.

-12 Q I'M SORRY. THAT'S RIGHT. MR. BAKAR,

13 .-OV ,E ANA, WAS HE PAID BY TU SLOANE COMMITTEE?

.14 A I BELIEVE HE WAS PAID BY THE

15 OOU~IVTEDCAMPAIGN.

16 Q NOW YOU SAID ANDRRW SKIPPER MARTIN WAS

17 IN CHARGE OF THE --

18 A OF THE COORDINATED CAMPAIGN.

19 Q AND HE WAS PAID BY THE COORDINATED

20 CAMPAIGN?

21 A YES, MA'AM.

22 Q WAS HE ALSO PAID BY THE SLOANE

23 COMMITTEE?

. 24 A I DON'T KNOW.

25 Q PAT GOINS WAS THE BOOKKEEPER FOR --

23



2 0 083WSP i FOR 'ri TUR WukT 'RA

3 Twm THE tA.0AGE I; IS AT CORKNCT?

4 YES.•

5 Q AND WAS SHE PAID BY THE SLOANE

6 COMMITTEE AT ALL DO YOU KNOW?

7 A NO, MA'AM.

8 Q I'M SORRY, NO, YOU DON'T KNOW OR --

9 A NO, SHE WASN'T PAID BY -- YOU DID SAY

10 THE SLOANE COMMITTEE?

11 Q YES.

12 A NO.

~1 3 QDANNY ROSS?

14 a DANNY ROSS. HE WAS PAID FOR BY Ti

15 C0RDIw3jk CAwPAxGN I TUfK. SEE, WHAT HA"PEED IS ,1.35

16 PEOPLE - aND I DON'T KNOW IF YOU UNDERSTAND THIS 
OR NOT,

17 BUT ONCE THE CAMPAIGN WAS OVER, SEE THESE PEOPLE, 
MOST OF

18 THESE PEOPLE HAD BEEN WORKING FOR SLOANE. 
OKAY?

19 Q OKAY.

20 A AND THEY SENT THEM TO DEMOCRATIC

21 HEADQUARTERS TO RUN THE COORDINATED 
CAMPAIGN. SO I DON'T

22 KNOW A LOT ABOUT A LOT OF THESE 
PEOPLE. AND I'M NOT

23 TRYING TO BE EVASIVE.

24 Q NO, THAT'S FINE.

25 A I JUST DON'T KNOW.

24
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12

13
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6

7

a

9
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11

12

13

14

15

16

17

18

19
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22

23

24

25

P3OPLE WE'

THOSE COW

THAT WAS

KENTUCKY

0

o WORKED

FROM?

I'VE JUST GOT A COUPLE OF MORE NAMES.

JACKIE WORKED FOR THE DEMOCRATIC 
PARTY.

PAID FOR BY THE KENTUCKY DEMOCRATIC

YES, MA'AM.

AND DORIS SAUNDERS?

SHE WAS PAID BY THE KENTUCKY 63U0CRIC,

WHAT FUNDS WSR USED TO PAY THOSE

FOR THE COORDINATED CAMPAIGN? WHERE DID

A WELL, DIFFERENT AVENUES. IT WAS MONEY

RAISED AND I CAN'T TELL YOU 
WHERE IT COME FROM.

Q WOULD ANY OF IT HAVE COME FROM THE

DEMOCRATIC PARTY ITSELF?

A THAT WENT INTO THE COORDINATED

CAMPAIGN?

RIGHT.

I REALLY DON'T REMEMBER.

1 25

Q

JACKIE HOLLAR?

A

Q

PARTY?

A

Q

A

A AFTER DR. SLoE WON PRIMARt, wHICH

LD SAVS n ibS T1T11 LSAY 
Y P. T

IN #90.

C-

I

!

i

PARTY.



3 A BSOLUT31LTi, YES, A'M

4 QCAN You "luxTWK OAmy OvWRSTa ORE

5 I N THE COORDINATED CAMPAIGN THAT *IGHT HAVE ALSO-IWORKERD

6 FOR THE SLOANE COMMITTEE?

7 A NO, MAIAM.

8 Q I REALIZE WERE WORKING WITH A% LONG

9 T IME AGO.-

N10 A WELL, IT IS AND I HAVE TO THINIK ABOUT

0411 THESE THINGS.

12 Q THAT'S FIVE.

13 .... A MD IN ALL SINCERITY I DON'?V U IR

.14 SOEO W iIG. YOU jVO S To HOW IT, WO*R

15 HAVE TO THINK ABOUT ITr SUCA68SE I JUTHAYRN'? 7 TW*QT

16 ADOU THIS! ?EINGS.

17 Q VERB PEOPLE INVOLVED IN THE COORDINATED

18 CAMPAIGN INVOLVED IN ANY TELEVISION 
OR RADIO ADS?

19 A RADIO AND TELEVISION?

20 Q UH-HUH.

21 A WELL, IOM SURE THERE WAS -- THE

22 COORDINATED CAMPAIGN?

23 Q UH-HUH.

*24 A YES. YES.

25 Q WERE THEY INVOLVED IN ADS OF THE

26_



tc PARY OR IN ADS OF THE 3DIVZID AL

S&3IDATES?

4

5

6

7

8

9

10

11

13

14

15 c

16 Z

17

18

19

20

21

22

23

24

25

Q

I

%OURSE, St

)3NOCRATIC

WITH?

! UN-HUH.

WELL, I CAN' T TELL YOU EXACTLY !W NO, OF

IT I WEAN ION SURE IT WAS DISCUSSED 
AND W DID A

PARTY TV COMMERCIAL.

AND WHO WOULD YOU HAVE DISCUSSED 
THAT

A PROBABLY CUNNINGHAM AND SKIPPER 
MARTIN.

Q WHEN DID THE KENTUCKY DEMOCRATIC 
PARTY

DECIDE TO RETAIN GREER, MARGOLIS, 
THE FIRM OF GREER,

MARGOLIS, MITCHELL & ASSOCIATES?

A AREN'T THOSE -- ISN'T THAT THE SAME

CONCERN THAT DR. SLOANE USED?

YES.

A THE PEOPLE WHO WORKED AT THE

CORDINATED CAIPAIGN HAD -- I DON'T THINK THEY woL r NAVE

BEEN INVOLVED IN ANY -- MAYBE 
DIRECTLY.

Q YOU DON'T THINK THEY WOULD HAVE 
BEEN

DIRECTLY INVOLVED WITH ADS?

A WELL, THE DEMOCRATIC PARTY DID 
AN AD

AND I DON'T REMEMBER ABOUT THE 
COORDINATED CAMPAIGN.

Q WHEN DID THE KENTUCKY DEMOCRATIC 
PARTY

FIRST DECIDE TO DO TV ADS FOR 
THE 1990 ELECTION?

A WHEN?

2
277
mmmmm



" Q0 THIS IX EE" TX U THAT DID THEW KUUCKY

DUIJCZAC ADS, KENTUCKY IEMOCRATIC PARTY ADS; IS TAT

CORRECV?

13

14

5

6

7

a8

9

10

11

12

13

14

15

16

17

18

19.

20

21

22

23

24

25

HAD A CONVERSATION WITH THOSE PEOPLE.

Q WITH GREER MARGOLIS?

A THAT'S RIGHT. AS MARY ANN JOHNSON I'VE

NEVER HAD A CONVERSATION WITH THOSE 
PEOPLE. I'D SAY WE

DECIDED PROBABLY WITH CUNNINGHAM 
SINCE I THINK THEY'RE THE

28

N

A YES.

Q AND WHEN WAS IT THAT THE PARTY DECIDED

TO USE THEM FOR THE ADS, DO YOU KNOW?

A I DON'T KNOW. I DON'T REMEMBER.

Q WHO WOULD HAVE MADE THAT DECISION 
TO

RETAIN THEM?

A I THINK THEY'RE THE SAME FIRM THAT

HARVZY usZD TO DO HIS COMMERCIALS. 
AND WHO WOULD HAVE

HUE TEN DECISION, IS THAT YOUR QUESTION, 
TO USE TeAT

COWCWimR PROAST MYSELF, SUIPPER MARTIN AND CUNNINOAM.

0 DID YOU HAVE A CONVERSATION WITHA-VEY

SLOANE AROT GREER, MARGOLIS?

A NO, MA'AM.

Q HOW IS IT THAT YOU DECIDED TO RETAIN

GREER, MARGOLIS?

tf,

TO BE VERY HONEST WITH YOU I'VE NEVER

i



.... 1 s~ FX3 WS WAS DOING IMT .. xyU's O.i SRCIAS-

2 AND 11S~RWHAT'S THE T IIt, TWRl

3 WITH CUNNr"GH"M?

4 A WELL, JIM CUNNINGHAM WAS HARVEY

5 SLOANE'S CAMPAIGN MANAGER. AM I GETTING YOU CONFUSED I

6 ALL THESE PEOPLE?

7 Q NO, NO, NOT AT ALL. I'M JUST TRYIN

8 PINPOINT WHAT CUNNINGHAM'S ROLE WOULD HAVE BEEN.

9 A WELL, HARVEY WAS SLOANE'S CAMPAIGN

10 MANAGER.

S11 Q AND WHEN WAS THAT?
12 A I DON'T KNOW WHEN HE TOOK SLOANE'S

13 CAMPAIGN. I MEAN I CAN'T TELL YOU THAT.

14 Q PRIOR TO OR AFTER WORKING FOR TE

15 COORDINATED CAMPAIGN?

16 A HE WAS THE CAMPAIGN MANAGER DURING

17 HARVEY'S CAMPAIGN PERIOD.

18 Q AND HE ALSO WAS HE INVOLVED WIT

19 COORDINATED CAMPAIGN AT ALL?

20 A NOT DIRECTLY.

21 Q WHAT WAS HIS INVOLVEMENT?

22 A WELL, ANYONE WHO WOULD BE A CAMPAI

23 MANAGER FOR ANY CANDIDATE RUNNING 
WOULD AUTOMATICALLI

24 MAYBE INVOLVED AS FAR AS PLANNING 
THINGS ARE CONCERN

25 YOU KNOW, OBVIOUSLY YOU'RE NOT GOING 
TO IGNORE SOMEO

WITS

IG TO

MH THE

IGN

Y BE

ED.

NE'S
I

I
29



2Q SO MR. CNINGHA VIV"ONE"WAY HAD A

ROLE IN THE KENTUCKY DEMOCRATIC 
PARTY DECIDING TO USE

4 GREER FOR TIEIR ADS; IS THAT ACCURATE?

5 A I CAN'T TRUTHFULLY SAY THAT. I'M

THINKING, AND YOU KNOW, THIS 
IS SOMETHING THAT I DON'T

7 REMEMBER, I THINK IT WAS TALKED ABOUT BETWEEN 
MARY ANN

8 JOHNSON, MARTIN AND CUNNINGHAM 
AND I THINK THAT WE DECIDED

9 TO USE THESE PEOPLE BASED ON THE 
FACT THAT, I'M THINKING,

10 THAT THEY DID HARVEY'S COMMERCIALS. 
BUT YOU KNOW, WHEN

11 YOU'RE ASKING ME WHEN AND WHY 
AND THESE THINGS, TO BE VERY

12 HONEST SOME OF THIS STUFF I DON'T 
REMEMBER.

13 Q I UNDERSTAND.-

14 A AND YOU'VE GOT TO UNDERSTAND THAT 
WAS A

15 BUSY PLACE.

16 Q SO DID YOU HAVE THE FINAL SAY-SO ON WHO

17 WAS CHOSEN TO DO THE ADS OR WAS 
THAT --

18 A THE DEMOCRATIC PARTY AD?

19 Q YES.

20 A WELL, I'M SURE I WOULD HAVE HAD.

21 Q WHAT ROLE DID THE SLOANE CAMPAIGN 
HAVE

22 IN DECIDING TO -- IN THE KENTUCKY 
DEMOCRATIC PARTY

23 DECIDING TO RUN THEIR ADS, 
ASIDE FROM WHAT WE'VE ALREADY

24 DISCUSSED ABOUT MR. CUNNINGHAM AND THE GREER FIRM?

25 A ASK ME THAT AGAIN.

L.--3 0
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C~4

nS

I

C>

I
SsRE. wHAT~~ROLE DID TEE SWAUE

CAMPAIGN HAVE IN TVE KENTUCKY DEMOCRATIC 
PARTY'S DECISION

TO RUN THEIR ADS, THE KENTUCKY 
DEMOCRATIC PARTY'S ADS?

A WELL, YOU"VE GOT TO UNDERSTAND TEAT

EVERYBODY WAS WANTING -- ALL CANDIDATES 
WERE WANTING --

THE DEMOCRATIC NOMINEES WERE WANTING 
THESE ADS RUN.

YOU'VE GOT TO UNDERSTAND THAT WE JUST 
COME OFF OF A BIG

TAX INCREASE AND SOME OF THESE 
PEOPLE WERE BARELY GOING TO

EDGE BY. FOR INSTANCE, CONGRESSMAN PERKINS JUST SNEAKED

BY THE SKIN OF HIS TEETH. YOU KNOW, IT WAS IMPORTANT AT

THAT POINT IN TIME TO DO EVERYTHING 
POSSIBLE TO ELECT

DRMOCRATES AND SOME OF THESE 
PEOPLE WEREN'T -- IT WASN'T

GOING TO BE A PIECE OF CAKE TO GET 
THEN ELECTED.

Q SO DID THE SLOANE CAMPAIGN, WERE 
THEY

ACTUALLY INVOLVED IN DECIDING TO RUN TESE 
ADS?

A I CAN'T TELL YOU THEY WERE INVOLVED.

I'M SURE THAT WE SIT DOWN AND TALKED 
ABOUT IT.

Q AND WHO WOULD YOU HAVE TALKED 
ABOUT IT

WITH? WOULD YOU HAVE TALKED ABOUT IT WITH 
DR. SLOANE?

A NO. TO MY KNOWLEDGE I NEVER HAD A

CONVERSATION PERTAINING TO THE 
ADS WITH HARVEY. IT WOULD

HAVE BEEN CUNNINGHAM AND MARTIN.

Q AND DO YOU RECALL HAVING A 
CONVERSATION

WITH JAMES CUNNINGHAM ABOUT RUNNING 
THE ADS?

A THE KENTUCKY DEMOCRATIC PARTY 
ADS?

31
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A I' sn r DIDr'. I DO'T 9 T MOUlR W0T

WAS SAID, BUT I FRUL LIKE I HAD THE CONVERSATION.

Q DO YOU KNOW IF ROD DINGEAm m mAD AUNY ROLE

IN THE DECISION TO RUN THESE ADS?

A WELL, NOT THROUGH ME. I KNOW WHO HE IS

AND I KNOW HE WORKED FOR HARVEY, BUT HE DID NOT WORK OUT

AT DEMOCRATIC HEADQUARTERS. HE WORKED, I'M ASSUMING OUT

OF HARVEY'S HEADQUARTERS HERE IN LOUISVILLE AT THE TIME.

Q SO HE WASN'T AT ALL CONNECTED WITH THE

KENTUCKY DEMOCRATIC PARTY?

A NO, MA'AM, HE WASN'T.

Q OR THE COORDINATED CAMPAIGN?

A NO.

Q DO YOU KNOW IF HE HAD ANY -ROLE Is TaE

KENTUCKY DEMOCRATIC PARTY CHOOSING GREER TO DO THE ADS,

THE GREER FIRM?

A NOT THROUGH ME HE NEVER DISCUSSED IT.

I ONLY SAW HIM AT A COUPLE OF FUNCTIONS. I WOULDN'T KNOW

HIM IF HE WALKED THROUGH THE DOOR, SO THEREFORE I KNOW WHO

YOU'RE TALKING ABOUT BUT I HAD NO CONTACT WITH

MR. BINGHAM.

Q DID THE DEMOCRATIC NATIONAL COMMITTEE

HAVE ANY ROLE IN THE DECISION TO RUN THE KENTUCKY

DEMOCRATIC PARTY'S ADS?

32



W 2 0 YS

3A PROBABLY WAS.

4 Q AND WHO WOULD YOU HAVE 'SPOKEzN WITH

5 ABOUT THAT?

6 A PAUL TULLEY WHO WAS THE POLITICAL

7 DIRECTOR AT THAT TIME.

Q AND WOULD THEY HAVE HAD A ROLE 
IN THE

9 FUNDING OF THAT, OF THE ADS?

10 A PROBABLY SO. BECAUSE WHEN YOU'RE

C11 11 SITTING AT DEMOCRATIC HEADQUARTERS, 
YOU'VE GOT TO

r 12 UDRSTJND THAT YOU'RE ON THE PHONE FIVE DAYS A WEEK

13 ASKING FOR DONATIONS.

14 Q HOW DID THK KENTUCKY DXMOCRATIC

15 RAIE TME FUNDS THAT WERE 4WID-FRTETLVSO S

16 A WELL, I DOW T REMMBER COVCREtly. oF

17 COURSE, WE HAD FUNDRAISERS. WE RAISED -- SOME LABOR GAVE

18 SOME MONEY.

19 Q I'M SORRY BY LABOR YOU MEAN?

20 A LABOR IN WASHINGTON GAVE SOME MONEY AND

21 I DON'T RECALL HOW MUCH RIGHT 
OFF BUT THEY DID GIVE MONEY.

22 WE GOT MANY CONTRIBUTIONS.

23 Q WERE ANY OF THESE CONTRIBUTIONS

24 SOLICITED SPECIFICALLY FOR THE 
ADS? IN OTHER WORDS WAS

25 THERE A FUNDRAISING EFFORT IN 
WHICH YOU WERE RAISING FUNDS

33



A 1TO PAYICAI.L FORTT?

-- TV AND RADIO ADS?

4 A I'D SAY SO.

5 Q AND WHO WOULD HAVE BEEN IN CHARGE OF

6 THAT FUNDRAISING EFFORT?

7 A WELL, EVERYBODY OUT THERE WAS TRYING TO

8 RAISE MONEY, BUT ARE YOU TALKING ABOUT RAISING MONEY IN

9 WASHINGTON OR ARE YOU TALKING ABOUT RAISING MONEY IN

10 KENTUCKY?

11 Q LET'S TALK ABOUT RAISING MONEY IN

12 KENTUCKY FIRST. WELL, DID IT MAKE A DIFFERENCE AS FAR AS

13 RAISING MONEY IN KENTUCKY VERSUS RAISING MONeY IN

14 WASHINGTON FOR THESE ADS?

15 A NO*

16 Q SO WHO -- IS IT SEPARATE PROPLE WHO

17 WOULD HAVE BEEN INVOLVED IN RAISING THE MONEY IN

18 WASHINGTON VERSUS RAISING THE MONEY IN KENTUCKY?
9

19 LET ME ASK YOU THIS. DID THE

20 DEMOCRATIC NATIONAL PARTY ITSELF HAVE ANY FUNDRAISING

21 EFFORTS TO RAISE MONEY FOR ADS?

22 A I COULDN'T -- I DON'T KNOW THAT THEY

23 HAD ANY FUNDRAISING EFFORT. THE DEMOCRATIC NATIONAL PARTY. 24 WAS VERY, VERY INTERESTED IN KENTUCKY. THEY VERY MUCH

25 WANTED, OF COURSE, HARVEY SLOANE TO WIN. THEY WANTED TO

34
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23

. 24
25

ITT TAI.

Q BUT YoU'RE NOT AWAR3 OF ANYONE 
WhO

WOULD HAVE BEN IN CHRRGE IN WASHINGTON 
OF RAISING ?U0DS?

A NO, NOT RIGHT OFF.

Q WAS THERE SOMEONE LOCALLY IN KENTUCKY

WHO WAS IN CHARGE OF RAISING FUNDS 
FOR THE ADS?

A WELL, WE WERE RAISING MONEY DAILY 
FOR

THE COORDINATED CAMPAIGN. WE WERE RAISING MONEY FOR

HARVEY, FOR THE DEMOCRATIC PARTY.

Q CORRECT ME IF I'M WRONG, DID 
YOU

EARLIER SAY THAT YOU SPECIFICALLY 
RAISED MONEY FOR THE

ADS?

WE WERE CONSTANTLY RAISING MONEY *6ING

THU CAMPAIG.

Q WERE THERE ANY SOLICITATIONS 
THAT WENT

OUT TO PEOPLE WHERE YOU SAID 
WE'D LIKE TO RUN THESE ADS,

WILL YOU GIVE US A CONTRIBUTION 
TO --

A I'M SURE THERE WERE MANY PHONE CALLS

MADE SAYS WE NEED MONEY.

Q BUT WAS THAT PART OF THE GENERAL

FUNDRAISING OR WAS THAT SPECIFIC 
TO THE ADS?

A WELL, ANY TIME YOU'RE IN A CAMPAIGN At

YOU'RE GETTING DOWN TO THE WIRE, 
EVERYBODY IS GOING

FRANTIC TO RAISE MONEY. I MEAN THAT'S ALWAYS THE BOTTOM
35
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2 QWSTkR vnASOL WZLTmt R*
3 VERS -YOU CALLED OR'.WROT3 OR CONTACTED PEOPLE 'SAIrQ WR-

4 WANT TO RUN THESE ADS, WILL YOU Comm TR so m1WI eso

5 RUN THESE ADS OR ANYTHING ALONG THAT LINE?

6 A I'M SURE.

7 Q AND THAT EFFORT, WHO WOULD HAVE

8 ORGANIZED THAT EFFORT?

9 A WHO WOULD HAVE ORGANIZED THE

10 FUNDRAISING?

11 Q UK-HUH.

12 A I DON'T REMEMBER WHO WASIs CHARGE OF

13 TH FUNDRAISING. AND YOU'RE TALKING ABOUTToE !D)UOCMYIC

14 PARTY HERE?

15 Q THE KEMUCKY DENOCRATICPAyv1 3y..

16 A OKAY. I DON'T REMMBR WHO-WAS IN

17 CHARGE.

18 Q WAS THERE SEPARATE FUNDRAISING WITH THE

19 COORDINATED CAMPAIGN FOR THESE ADS?

20 A THERE WAS SEPARATE FUNDRAISING -- I

21 DON'T THINK SO. I THINK YOU'VE GOT TO UNDERSTAND THAT

22 HARVEY, OF COURSE, WAS RAISING MONEY HIMSELF. ALL THE

23 CANDIDATES WERE RAISING MONEY THEMSELVES. IT WASN'T JUST

24 HARVEY, BUT THERE WERE SOME PEOPLE IN THE COORDINATED

25 CAMPAIGN WERE -- I DON'T REMEMBER WHO WAS IN CHARGE OF

36



2 QV6U ~ 8;D THAT WERE BEulIgo SOLICZ'l

"I Y t5ti CIVDAT3S THEKIAELVRS GO TO EITHER THE KENTUCKY

4 DalmocaTtC PARTY OR THE CoO*bINAT3D 
CAMPAIGN FOR T11S

5 ADS?

6 A IF THEY WERE FOR THE ADS THEY 
WOULD

7 HAVE HAD TO COME TO THE DEMOCRATIC 
PARY TO HAVE BEEN PAID

8 FOR*

9 Q BUT WAS THERE SOLICITATION 
FOR THE ADS

10 BEING DONE BY THE CANDIDATES THEMSELVES?

11 A I DON'T KNOW. I DON'T KNOW.

12 Q SO ARE YOU AWARE OF ANY FUNDS THAT WERE

13 $*T By, TE SLOANE COMITTE TO THE KENTUCKY DEMOCRATIC

14 P &TO PY FOR ftENSE ADS?

15 A NO, NA'A.

16 Q WERE THESE ADS PAID FOR FROM THE

17 FEDERAL ACCOUNT OF THE KENTUCKY 
DEMOCRATIC PARTY OR THE

18 NON-FEDERAL ACCOUNT?

19 A I DON'T KNOW. I DON'T REMEMBER.

20 MR. MCKINNEY: I THINK WE CAN STIPULATE

21 THAT THAT ACCOUNT WOULD PROBABLY 
BE LISTED ON THOSE

22 CAMPAIGN REPORTS FOR THAT PERIOD 
OF TIME, AND WHATEVER THE

23 CAMPAIGN REPORTS SAY WOULD ACCURATELY 
REFLECT THE ACCOUNT

*24 THAT IT CAME FROM.
25 TAQ DO YOU KNOW IF THERE WOULD BE ANY
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NO.

WHO WOULD HAVE MADE THOSE TYPES OF

DECISIONS?

A THEn PEW LE I THINK TE, W-Y IT w"

THE PEOPLE WHO PUTiE ADS *ZGZ
nt, ANDPRORMALY fAnMD

To cumNINGRAM ABOUT ITr BUT I THINK WE Pk2TTY 'Nuts'*9I

UP TO TEEM.

Q LEFT IT UP TO GREER?

A UH-HUH. YES, MA'AM.

Q BUT JAMES CUNNINGHAM HAD CONTACT 
WITH

GREER AS FAR AS YOU KNOW ABOUT 
--

MR. MCKINNEY: I'M GOING TO OBJECT. I

DON'T THINK THAT'S WHAT SHE SAID.

MS. MOTT: I'M SORRY. COULD YOU --

CAN I GET YOU TO READ BACK THE 
LAST READ STATEMENT THAT

SHE MADE. I MAY HAVE MISUNDERSTOOD.

C

o0

q I 38

A WLZ, ? ' S jtT RULES AND

REGULATIONS, oF CRS a AN 'AT OW"0

CERTAIN ACCOUNTS AND THE BOOKKEEPER 
ALWAYS TOOK CAR' OF

THAT AND DID A BEAUTIFUL JOB.

Q MISS JOHNSON, WERE YOU INVOLVED 
IN

DETERMINING THE CONTENT OF THE 
KENTUCKY DEMOCRATIC PARTY' S

AD?
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IF --
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1 3 WAS WI*D EI.)

BY MS. NO :

Q W50 WOULD VAVES TALKED TO CNI~

ABOUT THE ADS, ABOUT THgE IEK& KY DEOCRATIC PARTY-X6S?

A WHO WOULD HAVE TALKED TO CUMNINGHA?

Q YES. WHEN YOU SAID THAT DID YOU MRAN

~V)

1
I

I

Q I'M SORRY. GO AHEAD.

A IF MY MEMORY SERVES ME RIGHT, I TINK

CUI RMGIAM TALKED TO, GZR. THEY PUT THE ADS TO-t AND

I "RNI WE PRETTY MUC LIFT IT UP TO GUER AS TO MTTH

Q AD:1DO TOU KNOW IF -- DO YOU :o* IF

RoB BINGHAK I " " n RL -M cEN oF HKY

DEMOCRATIC ADS?

A CERTAINLY NOT TO MY KNOWLEDGE.

Q DID YOU PREVIEW THOSE ADS?

A I THINK I SAW THE AD BEFORE IT WENT ON

TELEVISION, YES, MA'AM.

Q AND DID ANYONE ELSE WITHIN THE KENTUCKY

DEMOCRATIC PARTY PREVIEW THOSE ADS?

A I DON'T REMEMBER.

Q WOULD JAMES CUNNINGHAM HAVE PREVIEWED

I

Ii



l~eoll ADS ?
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sKIPPUR' VAR'flN

i REALLY DON"T RZMIMR WHO ALL.

WHO ACTUALLY APPROVED THE ADS BEFORE

A

0

A

Q

THEY WERE AIRED?

A

Q

APPROVAL OF THOSE ADS?

A NOT TO MY KNOWLEDGE.

Q AND DO YOU KNOW IF ANY MEMBER OF 
THE

SLOANE CAMPAIGN WOULD HAVE PREVIEWED OR APPROVED THOSE

ADS?

NO, MA AM.

I* K 8ttY, YOU DON'T KNW OR MY DID

NOT?

TO MY KNOWLEDGE THEY DID NOT.

OKAY. WERE YOU AWARE THAT THE GREER

THE SLOANE CAMPAIGN INFORMATION ABOUT

WHAT TYPE OF INFORMATION ARE YOU

TALKING ABOUT?

Q INFORMATION ABOUT THE COST OF 
THE ADS,

WHEN THE ADS WOULD BE RUN.

A THAT GREER PROVIDED THAT INFORMATION 
TO

40

I

!

A

Q

FIRM HAD PROVIDED

THE ADS?

A

WELL, I'D SAY I DID.

DO YOU KNOW IF JAMES CUNNINGHAM HAD 
ANY



I
* *•I ItJmt W OMAN?,+

3A I 0' KNOW.

4 WAS tnV L3MUCKY DEMOCRATIC ?AXIY UPT

5 ABREAST OF ADS THE INDIVIDUAL CANDIDATES 
WOULD BE RUNNING?

6 A NOT ALL THE TIME.

7 Q DID GREER, MARGOLIS EVER GIVE THE

a KENTUCKY DEMOCRATIC PARTY ANY INFORMATION 
ABOUT THE SLOANE

9 ADS THAT WERE RUN?

10 A NOT TO MY KNOWLEDGE.

11 Q DO YOU KNOW OF ANYONE WITHIN THE

12 KENTUCKY DEMOCRATIC PARTY OR THE 
COORDINATED CAMPAIGN THAT

13 WOULD HAVE RECEIVED ANY INFORMATION FRO14 GREER -ABOUT THE

14 SLOANE CAMPAIGN ADS?

5 is A POWALY CIMIIGNMA, THE CAMPAIGN

S""16 CHAIRMAN.

An 17 Q IS THERE ANYONE WITHIN THE --

S18 A BUT SKIPPER MARTIN HAD CHARGE OF THE

19 COORDINATED CAMPAIGN.

20 Q DID THE KENTUCKY DEMOCRATIC PARTY

21 ACTUALLY RECEIVE ANY COPIES OF 
TAPES OR SCRIPTS OF THE

22 SLOANE ADS?

23 A I DON'T REMEMBER.

24 Q DO YOU KNOW WHO MIGHT KNOW THAT?

25 A NO.

41
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YES.

A I DON'T REMEMBER, BUT I THINK 
THAT'S

WHAT THE MONEY WAS SPENT FOR WAS 
TELEVISION. I DON'T

REMEMBER.

Q DO YOU REMEMBER IF THE DEMOCRATIC

L- - ---- -- 42_

N I WAS FOR THER KXENTCKY IDIWAc Wr*Y

A NOT RIGHT OFF Z DON'T.

Q DOES THE NAMEKEVIX GItT'100S

'0

t'~)

Q

I0

0

IEn

ANYTHING TO YOU?

A I'VE HEARD THE NAME.

Q DO YOU KNOW IF -- DO YOU KNOW IF HE WAS

INVOLVED IN THE KENTUCKY DEMOCRATIC 
PARTY ADS AT ALL?

A I DON'T KNOW.

Q MISS JOHNSON, LET'S TALK ABOUT 
THE

TRANSFERS OF FUNDS THAT THE KENTUCKY 
DEMOCRATIC PARTY

RECKIVED FROM THE DNC DURING THAT PERIOD. 
IV OCTOBER IT

APPEARS THAT WHAT WAS REPORTED WAS FIVE TRAWSFSRM OF rUNDS

FROM THE DMOCRATIC NATIONAL COMITTIR TO 'TXE*9TWUC*-Y

DEMOCRATIC PARTY. DO YOU RECALL IF ANY OF:T10E AD ANY

INDICATION FROM THE DEMOCRATIC PARTY AS TO WMAT THAT MONEY

WAS TO BE SPENT FOR?

A YOU MEAN WHEN MONEY WAS SENT WAS 
IT

STIPULATED THAT IT WAS SPENT FOR 
TV FOR INSTANCE, OR

WHATEVER?



1 • i:!i ! 2 a&TONAL COXMITTEE ACTUALLY iNDC&I3 THAT THATWS T

2 jjOVZT WAS TO BE SPENT FOR? IS Tg R-ANYTHING IN WRIT G

3 OR DID YOU EVER HAVE A CONVERSATION 
WITH ANYONE AT ft13

4 DEMOCRATIC NATIONAL COMMITTEE THAT 
SAID BASICALLY WI'RE

5 SENDING THIS MONEY, USE IT FOR 
ADS?

6 A I DON'T RECALL THAT CONVERSATION.

7 Q DO YOU RECALL THERE BEING ANY

8 RESTRICTIONS IN LETTERS THAT WOULD 
HAVE ACCOMPANIED THE

9 CHECKS OR ANY CONVERSATION SAYING 
THAT THERE ARE CERTAIN

10 THINGS THAT YOU COULD NOT USE THE 
MONEY FOR?

11 A I DON'T RECALL.

12 Q THE MONEY THAT WAS SENT FROM DNC WAS

V 13 USED -- WAS THAT USED FOR ANY PARTICULAR PURPOSE?

14 A I DON'T RECALL WHAT ALL, BUT I'M1 SURE

,15 IT DID PAY FOR TELEVISION.

16 Q RADIO?

t" 17 A AND I'M NOT SURE ABOUT RADIO.

18 Q DID THE KENTUCKY DEMOCRATIC PARTY ASK

19 THE DNC FOR THIS MONEY OR DID DNC 
JUST SEND THE MONEY?

20 A I WAS ALWAYS ASKING FOR MONEY.

21 Q AREN'T WE ALL?

22 A THEY THOUGHT OH, NO, NOT THAT LADY

23 AGAIN.

24 Q SO YOU THINK AT THIS POINT THAT 
YOU

25 DID?
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o1A IN SURE I ID, .SI

ANYONE THAT I THOUGHT "HAD ANY MONEY T ALL TO GIVI TO Tl

3 DEMOCaTIC PARTY.

4 Q NOW, MONEY THAT DNC SENT WAS DTPOSITED

5 IN THE KENTUCKY DEMOCRATIC PARTY'S 
ACCOUNTS; IS THAT

6 CORRECT?

7 A I DON'T REMEMBER IF IT WAS DEPOSITED IN

8 THE KENTUCKY DEMOCRATIC PARTY ACCOUNT 
OR THE COORDINATED

9 CAMPAIGN ACCOUNT. I DON'T REMEMBER. BUT I THINK THE

10 FINANCE REPORT WOULD SHOW THAT.

11 Q ON OCTOBER 9TH AND OCTOBER 14TH 
-- I'M

12 SWITCHING GEARS ON YOU HERE. THIS IS REGARDING

13 CONTRIBUTIONS RECEIVED FROM THE ASSOCIATION 
OF TRIAL

14 LAWYERS -- AMERICAN ASSOCIATION OF TRIAL -- AERcAu TRIAL

15 LAWYERS ASSOCIATION. THANK YOU. CONTRIBUTIONS W MADE

16 TO THE KENTUCKY DEMOCRATIC PARTY 
ON OCTOBER 9 AND OCTOBER

17 14. DO YOU RECALL THESE PARTICULAR CONTRIBUTIONS?

18 A I REMEMBER THEY SENT MONEY, YES.

19 Q WAS THAT SOLICITED BY YOU OR WAS 
THAT

20 AGAIN, WAS THAT JUST SENT IN AS 
A CONTRIBUTION?

21 A BELIEVE ME, VERY FEW PEOPLE EVER SENT

22 IT IN. I'M SURE THAT I SOLICITED THE MONEY. 
I DON'T

23 REMEMBER WHO AND HOW, BUT YES, I'M SURE I DID.

24 Q AND WOULD THAT MONEY HAVE BEEN

25 SOLICITED SPECIFICALLY FOR THE ADS?
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t OR",ADS OR c am'AG 1k~?~S

SW~EWRE THOSEC T OWZUsuTroN - ak8rD-X j

ARWA wiY WEW *f tHEWERE GIVEN TO THE KENTUCKY DENCMt'c

4

7

8

9

10

11

12;

13

A.4

16

17

18

19

20

21

22

23

24

25

I DON'T REMEMBER.

AND THE CONTRIBUTIONS BY ATLA, WHAT

DEPOSITED INTO, DO YOU REMEMBER?

I DON'T REMEMBER THAT EITHER.

MS. MOTT: LET'S TAKE A BREAK.

(THERE WAS A SHORT BREAK TAKEN.)

MS. MOTT: BACK ON THE RECORD.

BY MS. NOTT:

Q I'M JUST GOING TO BACK UP WITH A COUPLE

1 O:hS?1E5 THAT WE KIND OF GOT SIDETRACKED ON AND T II

K 6USD, SO TllE? T#RE PROBABLY NOT GOING TO SOUNW VERY
VOimLET 8212

WHAT WERE THE DUTIES OF JIM CAULKY WITH

THE -- HE WAS WITH THE COORDINATED CAMPAIGN?

A YES, MA'AM.

Q WHAT WERE HIS ACTUAL DUTIES WITH THE

COORDINATED CAMPAIGN?

A I THINK HE DID ORGANIZATIONAL WORK.

Q MEANING ORGANIZING EVENTS, FUNDRAISING?

A I THINK THAT WAS ONE OF HIS DUTIES. HE

WORKED WITH COUNTIES IN ORGANIZING EVENTS.

45
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3 16wA

4

5 THIIN

6

7 TOC

S

9 WAN'

10 OUT

11 RIG

12 USE

13

14 HAD

16 CO

17

18 HAI

19 FUI

20

21

22

23 AD

24

25

CRATIC PARTY BAI GONE WITH TH rum ofti0aUL5

X3 HAD USID THEM; IS THAT CORRECT?

A THAT'S WHAT I SAID AND THAT#S WHAT 
I

K.

WHY WAS THAT A FACTOR IN YOUR DECISION

HOOSE GREER?

A WELL, I ASSUME BECAUSE WE VERY 
MUCH

ED TO DO A DEMOCRATE COMMERCIAL 
TO TRY TO GET THE V(

FOR VARIOUS REASONS, BUT IF MY 
THINKING SERVES ME

HT IN THE CONVERSATION, PERHAPS 
CUNNINGHAM SUGGESTED

THEM.

yTE

WE

Q AND THIS WAS A CONVERSATION THAT YOU

WITH JAMES CUNNINGHAM?

A I'M SURE THAT THAT WAS PART OF A

rVERSATION THAT WE HAD.

Q WHAT ROLE DID PAT TULLEY OF THE DNC

IE IN THE KENTUCKY DEMOCRATIC PARTY'S 
ADS ASIDE FROM THE

DING?

S?

PAUL TULLEY?

I'M SORRY, PAUL TULLEY, YES.

WHAT DID HE -- WHAT WAS HIS ROLE IN THE

UH-HUH.

TO MY KNOWLEDGE NOTHING. HE HAD NO

4 6_

II

1



SLOANIADS?7

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18
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20

21

22

23

24

25

DO TOU W IV tE AD -AN? ROL - -r

A Io DO-fttN.PT MtULE A

OLITrCAL DIRECTOR AT THE DEC.

Q PAT TULLEY?

A PAUL TULLEY.

Q I•M SORRY.

A PAUL TULLEY.

Q NOW YOU SAID YOU LOOKED AT T= KENTUCKY

DEMOCRATIC PARTY ADS BEFORE THEY WERB 
ACTUALLY AIRED.

WH RZ WAS IT THAT YOU VIEWED THOSE?

A I THINK AT DEWOCRATIC IMADOUA*Y3Rgo

Q AT YOUR H3ADQU&R*aRS?

A UH-HUH

Q DO YOU REaMEMBEwe WHOWA WTH tOG VEI

YOU PREVIEWED THOSE?

A NO, I DON'T.

Q AND WHEN WAS IT THAT YOU PREVIEWED

THOSE, DO YOU RECALL?

A I DON'T RECALL.

Q WAS PAUL TULLEY THE PERSON THAT 
YOU

WOULD SPEAK WITH AT DNC WHEN YOU 
CALLED SOLICITING MONEY

FROM THEM?

A YES. I'VE HAD CONVERSATIONS WITH HIM

47
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2 0AND WAS THRE ANYNE LSEg AT DNC?

3 A PIRTAINING TO MONEY?

4 Q YES.

5 A I DON'T THINK SO.

6 Q DID YOU HAVE ANY CONVERSATION WITH

7 ANYONE AT DNC ABOUT THE ADS?

8 A I DON'T RECALL.

9 Q I JUST WANT TO ASK YOU A COUPLE OF

10 QUESTIONS ABOUT THE COORDINATED CAMPAIGN. 
WAS THAT A

11 FEDERAL COMMITTEE? BY THAT I GUESS DO YOU KNOW IF THEY

T4 12 FILED AUY REPORTS WITH THE FEDERAL ELECTION COMMISSION?

13 A THE COORDINATED CAMP'AIGN?

14 Q YES

15 A I NEVER FILED ANY REPORTS, SO I DONO 
T

16 KXNOW- ABOUT T911 REPORTS.

17 Q BUT DO YOU KNOW IF IT WAS ACTUALLY 
A

18 REGISTERED FEDERAL COMMITTEE?

19 A THE COORDINATED CAMPAIGN?

20 Q YES.

21 A I DON'T KNOW.

22 Q WHERE WERE THEIR OFFICES LOCATED?

23 A DEMOCRATIC HEADQUARTERS.

24 Q BUT I BELIEVE YOU STATED IT WAS A

25 SEPARATE ENTITY FROM THE DEMOCRATIC 
HEADQUARTERS THOUGH?

-48



11

12

3

4

5

6

7

18

9

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

YES .

PROBABLY MARY ANN JOHNSON AND 
JIM

CUNNINIGHAM.

Q WERE THERE PEOPLE FROM OTHER CAMPAIGNS

WORKING WITH THE COORDINATED CA&AIGN?

A YES. ARE YOU TALKING ABOUT A PAID

POSITION OR JUST WORKING?

Q LET'S TALK ABOUT A PAID POSITION 
FIRST.

A NO PAID POSITION.

Q YOU SAID THERE WERE PEOPLE THAT 
CAME

FROM THE SLOANE CAMPAIGN AND WORKED 
WITH THE COORDINATED

CAMPAIGN; IS THAT CORRECT?

Q AND THERE WERE PEOPLE FROM OTHER

CANDIDATES' CAMPAIGNS THAT ALSO 
CAME AND WORKED FOR THE

49

Q

(N

m' ++i: • + -wltz AT

-H I u XOw. ftnzs. l+. Amxn m  me m vN VRM

ELCTONBIANTHE ,COORDIUT3D CNPAIGN MOVED IN.

Q MOVED INTO YOUR OFFICE SPACE?

A MOVED IN DEMOCRATIC HEADQUARTERS'

OFFICE SPACE.

Q WHO ACTUALLY ORGANIZED AND STARTED 
THE

I

Ii

I

YES.

COORDINATED CAMPAIGN?

A YOU MEAN WHO MADE THE DECISION 
TO RUN A

COORDINATED CAMPAIGN; IS THAT YOUR QUESTION?



*1

2

3

4

5

6

7

8

9

10

ii
LA

CAMPAIGN WERE PAID BY --

A BY THE SLOANE CAMPAIGN IF THEY CAM -IN.

AND WORKED OTHER THAN THE COORDINATED CAMPAIGN.

Q wERB- ANY OF THOSE PEOPLE PA]*T,, 7;s

COORDINATED CAMPAIGN ITSELF?

A IF THEY WERE AFFILIATED WITH HARVEY'S

CAMPAIGN AND NOT THE COORDINATED CAMPAIGN, 
NO, THEY WERE

NOT PAID BY THE COORDINATED CAMPAIGN. 
THEY WOULD HAVE

BEEN PAID BY THE SLOANE CAMPAIGN.

Q DID YOU MAKE ARRANGEMENTS WITH GREER

FOR THE KENTUCKY DEMOCRATIC PARTY ADS 
BEFORE OR AFTER YOU

HAD THE MONEY TO PAY FOR THOSE ADS?

A WELL, OBVIOUSLY BEFORE THAT YOU HAVE A

TV COMMERCIAL DONE YOU'RE GOING TO HAVE 
TO KNOW HOW YOU'RE

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COOMnIUATBD API?

A EUYWOULD COMNE AND WORK, YES,

VOLUNTEERS, HAD MANY VOLUNTEERS.

Q WERE THE PEOPLE FROM THE SLOAUE

CAMPAIGN VOLUNTEERS AS WELL OR WERE THEY 
MOSTLY PAID?

A THE PEOPLE THAT CAME TO HEADQUARTERS

AND WORKED FROM THE SLOANE CAMPAIGN, OF COURSE, WERE PAID

PEOPLE, BUT THERE WERE PEOPLE WHO CAME TO 
HEADQUARTERS AND

WORKED ON BEHALF OF HARVEY AND DEMOCRATES 
THAT WERE

VOLUNTEERS.

0 THE PEOPLE WHO CAME FROM THE SLOANE
NO

fv)

An
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3 sURE I DID ISCAUsE I COEDW'T jtST GO OUT H191 Aw sk0RR A

4 COMMERCIAL OR VEAj?3VER AND lO KiOW *1 YOU'RE GoNR# '*0

5 PAY FOR IT. So OBVIOUSLY I HAD SOME COm IMMENTS ?

6 PEOPLE WHO SAID HEY, I'LL RAISE YOU MONEY OR SEE THAT YOU

7 GET MONEY TO PAY FOR IT.

8 Q WOULD ANY OF THOSE COMMITKNTS HAVE

9 COME FROM THE DNC?

10 A WELL, I'M SURE I TALKED TO THE DNC AND

,4- 11 I'M SURE THEY SAID WE'LL HELP YOU WITH 
SOME FUNDS.

12 Q THE SLOANE COMMITTEE?

13 A AS FAR AS HELPING PAY FOR THE

14 DEMOCRATIC PARtTY COWERC IA THE SIWN COWIE *

15 -KNOWLE DGE, DID ]NOT PUT AM Y IstvaH DSRAIC

16 Q DID THEY HAVE ANY CISIIV~S'S R

c
17 CONTRIBUTORS WHO WOULD GIVE MONEY TO TEE KENTUCKY

18 DEMOCRATIC PARTY FOR ADS?

19 A I DON'T KNOW. BECAUSE, YOU KNOW, WHEN

20 THEY RAISE MONEY I DON'T KNOW WHO THEY RAISED 
IT FROM.

21 YOU COULD GO BACK AND CHECK THE RECORDS 
AND SEE WHERE THE

22 MONEY COME FROM, BUT I DON'T KNOW ABOUT 
THEIR COMMITMENTS.

23 Q DID THEY EVER TELL YOU THAT THEY HAD

24 COMMITMENTS FOR ANY ADS THAT WERE BEING 
RUN?

25 A WELL, IN CAMPAIGNS, HONEY, AND I'M NOT

1 51
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40 BRA.N AD YOU WAY HAVE vA PDRAISER AND HAVE $10,000.

so YOU'VE ALWAS 00? P RNMMING AROUND sY, S YOU O' ,

I'M GOING TO RAISE "Xm AMOUNT OF DOLLARS. BUT YOU RAVE TO

KNOW PRETTY MUCH CONCRETE WHERE THE MONEY IS COMING 
FROM

BEcAUSE YOU CAN'T AIR THE COMMERCIALS UNTIL YOU GET THE

MONEIY.

Q HOW LONG DID IT TAKE TO ACTUALLY PUT

THE TELEVISION AD PROGRAM TOGETHER? ONCE YOU DECIDED TO

DO THE ADS HOW LONG DID IT TAKE?

A I DON'T REMEBER.

0 DO YOU KMOW HOW LONG IT TOOK THU GRUER

FIlM TO ACTUALLY COV UP WITH THE ADS ONCE THEY HAD BEEN

RETINED?

A I RALlLY DN]'T REMMBER.

Q DO YOU KNOW IF THE PLAN TO DO THE ADS

OCCURRED IN THE SPRING OF THAT YEAR OR WAS IT 
SOMETHING

THAT CAME ABOUT LATE IN THE CAMPAIGN?

A WELL, IT OBVIOUSLY COULDN'T OF COME

ABOUT IN THE SPRING. AT SOME POINT AFTER THE PRIMARY AND

AS WE GOT INTO THE GENERAL CAMPAIGN, 
AT THAT TIME IS WHEN

WE DECIDED WE WANTED TO DO A DEMOCRATIC 
PARTY COMMERCIAL.

Q SO THAT WOULD HAVE BEEN SOMETIME 
IN THE

FALL THEN?

I 5
2



ov m - xa 4

0 + .. - UT IT WASN'T i R m 07* t:NGY'E

A g0, MA'AM,

Q DO YOU HAVE ANYTHING YOU WOULD LIKE TO

ADD TO THE RECORD?

3
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k 4

0%,

A NO.

MS. MOTT: MR. MCKINNEY?

MR. MCKINNEY: NO.

Q PROCEDURALLY I * JUST GOING TO GO

T RH A COUPLE OF THINGS. YOU HAVE TlE OPTION OF

SIGNING THIS IF YOU WOULD LIKE. WHAT THAT-WOULD ENTAIL IS

*a* ma TemOuVG TE TRANSCRIPT, MAKING AN CORRECTIONS

T'? O SIU EMDOS NOT ACCURATULT RUPLOCT WHAT 4AD ONE

ON tat obY, lii o EEN You WOUL SIGN IT AND T axTH

x~OollRT REO? OL" RETURN IT TO US *it YOU 06e WANT" to

SIGN IT, YOU WOULD HAVE TO MAKE ARRANGENENTS 
WITH THE

COURT REPORTER TO VIEW THAT AT SOME 
POINT. I REALIZE

YOU'RE OUT OF TOWN.

A WHAT TIME FRAME ARE YOU TALKING ABOUT?

MR. MCKINNEY: ABOUT 30 DAYS, ISN'T IT?

WHY DON'T WE GET IN TOUCH WITH THE REPORTER AND WE'LL 
LET

HER KNOW IF WE WAIVE SIGNATURE BECAUSE 
LOGISTICALLY IT'S A

LITTLE BIT OF A PROBLEM. I'M UP NORTHERN KENTUCKY AND

MARY ANN IS DOWN IN SOUTH CENTRAL KENTUCKY 
AND THE

3

6

I 53
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2 DON'T LIMK To' SNt#6 U gTRMWRIPT OUT FOR SOMEBODYTO

READ. AD I GUESS TO BE BLUNT THAT'S A LOT OF TROUVXLE TO

4 IVE BACK TO LOUISVILLE JUST TO REVIEW IT FOR SIGAU,

5 0so WE MAY WAIVE SIGNATURE BUT WE 
HAVE TO CONSIDER THAT.

6 BY MS. MOTT:

7 Q MISS JOHNSON, PURSUANT TO THE 
ACT YOU

8 WILL RECEIVE A CHECK FOR A WITNESS FEE AND 
ALSO FOR

9 REIMBURSEMENT FOR MILEAGE. CAN YOU TELL ME APPROXIMATELY

10 HOW FAR YOU TRAVELED TODAY TO BE HERE?

11 A WHAT IS IT, LIKE--

12 MR. MCKINWEY: I REALLY DON'T KNOW.

13 A ABOUT 120 MILES I'D SAY.

14 MS. WEISSENBORN: ONE WAY?

15 A WOULDN'T YOU THINK? BECAUSE IT'S

16 LIKE -- IT MAY BE MORE THAN THAT BECAUSE IT WAS 100 MILES

17 FROM MY HOUSE TO FRANKFORT.

18 MR. MCKINNEY: I'VE NEVER BEEN FROM

19 LOUISVILLE TO FRANKFORT.

20 A PROBABLY 130 MILES. I'M NOT UNDER OATH

21 IN TELLING THAT AM I?

22 MS. WEISSENBORN: YOU'RE ALSO NOT GOING

23 TO GET RICH ONE WAY OR THE OTHER 
• • •

24 A NO, I UNDERSTAND THAT. BUT I MEAN, YOU

25 KNOW5
54
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POST OFFICE BOX 125, BURISIDE,'

rol

0!O

O1

Q ALTHOUGH I REALLY DON'T SEE ANY: uD TO

FURTHER DEPOSE YOU OR TO HAVE TO 
GO THROUGH ANY OF THIS

AGAIN, WHAT WE DO AS A MATTER OF COURSE 
IS INSTEAD OF

ACTUALLY ADJOURNING A DEPOSITION WE 
CONTINUE IT.

MR. MCKINNEY: CONTINUE IT.

Q THAT'S CORRECT. AND WE DO THAT MOSTLY

BECAUSE THE INVESTIGATION IS ONGOING. 
I'D LIKE TO THANK

YOU FOR COMING TODAY, AND ONCE AGAIN, 
I JUST WANT TO

REMIND YOU THAT IT'S CONFIDENTIAL AND HAS TO REMAIN AT

WAY UNTIL THE CASE IS CLOSED.

A OKAY. MY LIPS ARE BSUZmD.

MS. MOTT: WE'RE OFF THE RECORD.

(WITNESS EXCUSED)

To: I -Ift
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ICHELE P. KE6I-4
NOTARY PUBLIC

STATE AT LARGE, KENTUCKY

56

~f)

I, MICHELE P. KNOWN, A NOTARY PUBLIC,

WITHIN AND FOR THE STAT3 AT LARGE, DO HERRBY 
CERTIFY THAT

THE FOREGOING DEPOSITION OF

MARY ANN JOHNSON

WAS TAKEN BEFORE ME AT THE TIME AND PLACE 
AND FOR THE

PURPOSE IN THE CAPTION STATED; THAT THE 
WITNESS WAS FIRST

DULY SWORN TO TELL THE TRUTH, THE WHOLE 
TRUTH AND NOTHING

BUT THE TRUTH; THAT THE DEPOSITION WAS 
REDUCED TO

SHORTHAND WRITING BY ME IN THE PRESENCE 
OF THE WITNESS;

THAT THE FOREGOING IS A FULL, TRUE AND 
CORRECT TRANSCRIPT

OF THE SAID DEPOSITION SO GIVEN; THAT 
THERE WAS NO REQUEST

THAT THE WITNESS READ AND SIGN THE DEPOSITION; 
THAT T8E

APPEARANCES WERE AS STATED IN THE CAPTION.

I FURTHER CERTIFY THAT I AM NEITHER OF

COUNSEL NOR OF KIN TO THE PARTIES TO 
THIS ACTION, AND AN

IN NO WAY INTERESTED IN THE OUTCOME 
OF SAID ACTION.

WITNESS MY SIGNATURE THIS 29TH DAY 
OF OCTOBER, 1992.

MY COMMISSION EXPIRES THE 14TH DAY 
OF AUGUST, 1995.

*t~)
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MICHELE P. KEOWN
COURT REPORTER

AFFILIATED REPORTERS

644 S. THIRD STREET, SUITE 214

CRESENT CENTRE

LOUISVILLE, KENTUCKY 40202

(502) 585-2800

OUf 2, 1992

** ** * * * *

a a
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IN RE: FEDERAL ELECTION COMMISSION

MUR 3182
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FOR THE FEDERAL ELECTION COMMISSION:

TONDA M. NOTT, ESQ.

ANNE WIRSSENSORN, 3sQ.
JEFF LONG
FEDERAL ELECTION CONSISSION
999 8 STREET, N.W.
WASHINGTON, DC 20463

ANDREW SKIPPER MARTIN, CALLED ON BEHALF

OF THE FEDERAL ELECTION COMMISSION, 
AFTER BEING FIRST DULY

SWORN, WAS EXAMINED AND DEPOSED 
AS FOLLOWS:

I -- -2

THE WIORT, w in,

M~RTIU, ATKEN" AT T112 Optrco* 't -Vil l~~ i*~Z 4

W. IROADVLY 8TH FLOOR, LOUISVIUL3A# Ju1,iSou ouNT,

KENTUCKY, ON OCTODER 21, 1992 &T , OZpi AT3Y 1#O0 A.K.,

UPON ORAL EXAMINATION.

AppRARAVEn

FOR MR. MARTIN:

WILLIAM S. WETTERER, III,, ESQ.

MULLOY, WALZ, WETTERER,
FORE & SCHWARTZ
SUITE 700 NORTH
200 S. FIFTH STREET
LOUISVILLE, KY 40202

4 ~
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FULL NAME.

A ANDREW JACKSON MARTIN, JR.

Q AND YOU HAVE COUNSEL WITH YOU TODAY?

A YES, I DO.

MR. WETTERER: ILL IDENTIFY MYSELF.

I'M WILLIAM S. WETTERER, III. MY OFFICE ADDRESS IS 200

SOUTH FIFTH STREET, SUITE 700 NORTH. I'M AN ATTORNEY

REPRESENTING MR. MARTIN TODAY.

Q MR. MARTIN, HAS ANYONE ELSE EVER

REPRESENTED YOU IN THIS PARTICULAR MATTER?

A YES.

Q AND WHO WAS THAT?

A PAT MULLOY.

Q ANYONE ELSE?

A NO.

Q FOR THE RECORD MY NAME IS TONDA MOTT

AND I REPRESENT THE OFFICE OF THE GENERAL COUNSEL, FEDERAL

ELECTION COMMISSION. WITH ME TODAY IS ANNE WEISSENBORN OF

THE OFFICE OF THE GENERAL COUNSEL AND ALSO JEFF LONG OF

THE OFFICE OF GENERAL COUNSEL. THIS DEPOSITION IS BEING

TAKEN PURSUANT TO THE FEDERAL ELECTION COMMISSION SUBPOENA

ISSUED IN CONNECTION WITH AN INVESTIGATION UNDER SECTION

3

MR. MARTIN, COULD YOU PLEASE STATIYOUR

Nr!
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YES.

Q IN THIS MATTER?

A NO, NOT IN THIS MATTER. OTHER THAN THE

STATEMENT, THAT WAS THE EXTENT OF 
IT.

Q WHAT WAS THE CIRCUMSTANCES OF THE

PREVIOUS DEPOSITIONS?

A I'M SORRY, YOU MEAN -- I HAVE HAD 
NO

DEPOSITIONS REGARDING THIS MATTER. 
THE ONLY THING I'VE

HAD REGARDING THIS MATTER ARE THESE 
AND I DON'T GUESS THAT

WAS A DEPOSITION, WAS IT?

4

% H 0O? Ws, USITE TA* 00*3.ul E

CMISSiON HAS JURISDICOFflO OVE T"E PTATUTBCYIOv'

T)PAI K -ACT OF 1971 AS AMENDEDO TE STOVUTS PRO0Vt*S

THAT THE CONFIDENTIALITY OF THIS ISTIAIOE 
NT 55

MAINTAINED UNTIL THE COMMISSION CLSES 
ITS VILE IN "It

MATTER. LET E EXPLAIN THIS TO YOU. THE COMMISSION

CONSIDERS YOU A WITNESS RATHER THAN 
A RESPONDENT IN THIS

MATTER, BUT IN THAT PARTICULAR SECTION 
THE CONFIDENTIALITY

APPLIES TO YOU AS A WITNESS AS WELL.

A WHICH MEANS I DON'T NEED TO TALK 
ABOUT

THIS TO ANYBODY ELSE?

Q EXACTLY. THAT S CORRECT. THIS

INVESTIGATION IS DESIGNATED AS MATTER 
UNDER REVIrNOR MUR

3182. HAVE YOU EVER HAD A DEPOSITION 
TAEN BEFORE MR.

KURTIN?

No)

t~)

If,

0
I

!

I



MR Ats 00"....

2 To ANSWERS TO INTleltyoe s He rLLED ou..

3 Q OH, THE INTERROGATORIKS?

4 A THE INTERROGATORIES THEN No IN

5 REGARDING TO THIS MATTER, NO.

6 Q EVEN THOUGH YOU HAVE HAD A DEPOSITION

7 TAKEN BEFORE I'M GOING TO JUST RUN THROUGH 
A COUPLE OF

8 INSTRUCTIONS FOR YOU. I'LL BE ASKING A SERIES OF

9 QUESTIONS THAT ARE NOT NECESSARILY 
LIMITED TO YOUR

10 INVOLVEMENT BUT MAY INVOLVE OTHER 
PEOPLE AS WELL. PLEASE

11 MAKE SURE THAT YOU VERBALLY ANSWER 
ALL THE QUESTIONS SO

12 THAT THE COURT REPORTER CAN GET IT 
DOWN. IF YOU DON'T

i 13 UNDERSTAND A QUESTION, PLEASE LET ME KNOW 
AND I CAN

14 UP ARSE IT OR REPEAT IT FOR YOU. ALSO, AT ANY TINE IF

15 YOU REALIZE THAT YOU HAVE GIVEN AN INCOMPLETE 
OR

16 INACCURATE ANSWER, JUST LET 
ME KNOW AND WE CAN GO BACK APO

17 CHANGE THAT FOR THE RECORD.

18 A SURE.

19 Q ONCE AGAIN I JUST REMIND YOU THAT 
YOU

20 ARE UNDER OATH AND LET'S GET STARTED.

21 MR. MARTIN, CAN YOU TELL ME WHAT

22 DOCUMENTS YOU REVIEWED IN PREPARATION FOR THIS DEPOSITION

23 TODAY?

24 A THE INTERROGATORIES.

25 Q THAT WERE SENT BY YOU?

5



3

4

5

7

8

9 CAN

10

11

12 soc:

13

14

15 us

16

17 DE

18

19

20 KE

21

22 PC

23

24 M(

25

CORRECT.

AND WHAT IS THE PHONE NUMBER WHERE 
YOU

BE REACHED?

A OFFICE 564-7562. HOM3 om

Q AND ALSO FOR THE RECORD WE NEED 
YOUR

IAL SECURITY NUMBER.

YOUR

;REE

A _ _

Q ). &RTtI, CAN YOU JUST DESCRIBE FOR

EDUCATIONAL MCGROUND JUST ' RIELY?

A BACHELOR OF SCIENCE DEGREE, A XASTER'

FROM UNIVERSITY OF LOUISVILLE.

Q AND WHERE ARE YOU PRESENTLY EMPLOYED?

A FOR THE LIEUTENANT GOVERNOR OF

S

NTUCKY.

AND HOW LONG HAVE YOU BEEN IN THAT

)SITION?

LESS THAN A YEAR. NINE MONTHS. SEVEN

)NTHS •

AND IN 1990 WHERE WERE YOU EMPLOYED?

6

WIN=
You PREVIOSLY PRovIDEDn' 10 US?

Q DO YOU STILL RESIDE AT 11007 
GRIEBOCK

COURT?

I

r~)

If)

6



Q: WELLa, 'LET"S S tAT IN .1U k).

3 A JANUARY '90 I WAS THE CAMPAIGX V R

4 FOR THE SLOANA FOR SENATE CAMPAIGN AND THEN IN I" ' ONG.

5 TO SAY JUNE OR RIGHT AFTER THE PRIMARY, I MOVED TO

6 DEMOCRATIC HEADQUARTERS.

7 Q AND WHAT WERE YOUR DUTIES WITH THE

8 DEMOCRATIC HEADQUARTERS?

9 A I WAS CAMPAIGN MANAGER OF THE

10 COORDINATED CAMPAIGN.

11 Q IS THE COORDINATED CAMPAIGN PART OF THE

12 KENTUCKY DEMOCRATIC PARTY?

13 A AT THAT TIME IT WAS A PARTOF THE

'14 PARTY, YES. YES.

15 Q WERE YOU PAID BY TUX PARTT?

16 A CORRECT.

17 Q THE TERM COORDINATED CAMPAIGN HAS COME

18 UP SEVERAL TIMES AND WE'RE NOT REALLY SURE WHAT THAT IS.

19 IF YOU COULD JUST EXPLAIN HOW THAT WORKS.

20 A I'M GOING TO EXPLAIN MY INTERPRETATION
3

21 OF THE COORDINATED CAMPAIGN, WHICH WAS TO COORDINATE THE

22 ACTIVITIES OF THE ENTIRE ELECTIONS OF 1990 OUT OF THE

23 DEMOCRATIC HEADQUARTERS. THAT WOULD INCLUDE THE RACES FOR. 24 THE HOUSE RACES, THE SENATE RACES, STATE SENATE RACES,

25 WORKING WITH THE LEADERSHIP OF THE HOUSE AND THE SENATE,

7



3 C(;RESSIOWA RACES AND ANY LOCAL RACES THAT EXISTED. 
SO

4 IT WAS A COODMATION OF ALL 2ELECTIOS, 
ALL CUMXAIGS

5 GOING ON IN 104o FOR A SINGLE 
FOCUS OR AT LEAST A

6 DIRECTION OUT OF THE DEMOCRATIC 
HEADQUARTER.

7Q THAT WOULD HAVE BEEN FEDERAL AND

8 NON-FEDERAL CANDIDIDATES?

9 A THAT WOULD HAVE BEEN FEDERAL AND

C) 10 NON-FEDERAL CANDIDATES, 
THAT S CORRECT.

.1 Q AT THE TINE THAT YOU WERE WORKING WITH

12 THE COORDINATED CAMPAIGN, WERE YOU 
ALSO BEING PAID By T

HE

.13 SLOANE -*CONITM E?

14 A NO. NO.

15 Q SO YOUR BOLE COMPENSATION AT T POINT

16 WAS FROM TUE KENTUCKY DEMOCRATIC PARTY?

17 A YES.

18 Q LET'S BACK UP AND TALK ABOUT YOUR 
WORK

19 AT THE SLOANE COMMITTEE. WHAT EXACTLY WERE YOUR DUTIES

20 WHEN YOU WORKED FOR THE SLOANE 
COMMITTEE?

21 A AS CAMPAIGN MANAGER FOR THE SLOANE 
'90

22 RACE I WAS CAMPAIGN MANAGER, 
SO I HAD THE ENTIRE CAMPAIGN

23 TO COORDINATE, ORGANIZE AND MANAGE 
IN THE PRIMARY, SO THAT

24 WAS JANUARY TO MAY 28TH, GIVE OR 
TAKE A COUPLE OF DAYS.

25 Q AND DID THAT INCLUDE MEDIA AS 
WELL?

8j
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1,

2

13

14

lS

6

17

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE?

A AT THE SLOANE COMMITTEE. NOW, ARE WE

STILL IN THAT TIME FRAME WHILE I WAS CAMPAIGN MANAGER?

Q DURING THE PRIMARY.

....r .,ot . .. .tw s.r

WITHIEUDA, ES. AS A,. AR OF _"VagSI)*XtY bff#

CAMPAGN IT WAS A PART O THE MEDIA, YES.

Q DID YOU PERSONALLY -- WERE YOU

PERSONALLY INVOLVED IN ANY TELEVISION OR RADIO ADS WITH

THE SLOANE COMMITTEE?

A DON'T THINK I UNDERSTAND THE QUESTION

TOTALLY, IF I WAS PERSONALLY INVOLVED.

Q AS THE CAMPAIGN MANAGER, DID YOU

PERSONALLY HAVE INVOLVEMENT IN ARRANGING TELEVISION AND

RADIO ADS FOR THE SLOANE COMMITTEE?

A YEAH, IN THE PRIMARY, WHAT ADS W2 RAN,

WHICH WEM'TMANY, THERE WAS SOME SITE SELECTION OF

LOCATIONS AND WORKING OUT VARIOUS DETAILS FOR THE MEDIA

COKNY.

Q AND WHAT WAS THE MEDIA COMPMY?

A GREER, MARGOLIS & MITCHELL.

Q SO THEY WERE THE AD FIRM FOR THE SLOANE

COMMITTEE EVEN DURING THE PRIMARY; IS THAT CORRECT?

A CORRECT.

WHO DID YOU WORK WITH AT THE SLOANE

ell
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LET'S TALK ABOUT YOUR :KAT "tE

COORDINAkTED CAMPAIGN.

A UH-HUH.

Q WHO FROM THE SLOANE COMMITTEE DID

YOU -- WHO WAS THE CONTACT FROM THE SLOANE COMMITTEE

WHEN --

JIM CUNNINGHAM WAS THE PRINCIPAL

CONTACT. TALKED TO MANY OTHER PEOPLE.

Q WHAT WAS MR. CUNNINGHAM'S --

A HE WAS CAMPAIGN MANAGER OF WHAT YOU

10

~f)

A -iNt " i Kk

Q THAT'S SCORRECT.

A WELL, I WAS THE SLOANE C0M(I T53, I

MEAN I WAS THERE SO I WAS WORKING WITH NTSL?, BU *WRS.

SO I MEAN I WAS WITH -- THERE WAS A NUMBER OF P3O.Pl In

THAT TIME FRAME THAT I WAS CAMPAIGN MANAGER.

Q WAS JAMES CUNNINGHAM WORKING WITH THE

SLOANE COMMITTEE AT THAT TIME?

A NO, NOT IN THE PRIMARY.

Q DURING THE PRIMARY WHEN YOU WERE

WORKING FOR THE SLOANE COMMITTEE, DID ANYONE AT THE

KENTUCKY DEMOCRATIC PARTY EVER -- DID YOU HAVE ANY

INVOLVEMENT WITH THEM AS FAR AS ADS FOR TEE SLOANE

CONMITTEE?



2 Q D IYUTAL OWNROR)N N l

3 or TELEMV oW Ol Oo AD1O ADS?

4 A TW WS 'PROBABLY SONe DIScussION

5 THERE AT THE END AND MAYBE SOME AT THE BEGINNING, BUT I'M

6 SURE THERE WAS SOME AT THE END.

7 Q AND THAT WOULD HAVE BEEN ABOUT THE

8 SLOANK ADS?

9 A THOSE WERE -- WELL, I DON T WANT TO

10 CALL THOSE THE SLOANE ADS. AND I'M TRYING TO REMEMBER

11 EXACTLY WHAT THEY DID SAY, BUT AS THOSE ADS WERE PLACED

12 THERE WAS SOME DISCUSSION. I CAN'T RECALL ANY EXACT

13 DISCUSSION BUT..

14 WHAT ABOUT TE ADS THAT WERE NT TUE

15 KENTUCKY1 DEMOCRATIC PARTY?

16 A WELL, NOW THOSE ARE TEE ONES I D BE

17 TALKING ABOUT. I'M TALKING ABOUT THE ONES RUN BY THE 
--

18 THE ADS OF THE DEMOCRATIC PARTY. 
SO ANYTHING I MENTIONED

19 BEFORE THIS, I'M REFERRING TO THE ADS THAT WERE RUN 
AND

20 PAID FOR BY THE KENTUCKY DEMOCRATIC 
PARTY.

21 Q SO YOU HAD SOME DISCUSSIONS WITH 
MR.

22 CUNNINGHAM?

23 A GENERAL DISCUSSIONS. NOTHING REALLY

24 SPECIFIC, BUT GENERAL DISCUSSIONS.

25 Q AND DID MR. CUNNINGHAM HAVE ANY



S 1 !fl~~tSt :'SWITH 10" ABU 5 1*W DS T' W

2 A I'M S.,E THERE WAS SOME DISCUSSION

3 1"CAUSE TERRE WERE ADS BRIMG RUM FROM WHENEVER THEY

4 STARTED TIkM UNTIL THE ED OF THE RACE BECAUSE WE WIE

5 BOTH HAD BEEN WORKING FOR THE SAKE 
MAN. SO TO SAY THIRRE

6 WAS NO DISCUSSION WOULD BE LITTLE BIT RIDICULOUS. 
I MEAN

7 AS HARVEY RAN DIFFERENT ADS I'M SURE THERE 
WAS SOME

8 DISCUSSION. THERE WAS GOODS ADS. THERE WERE BAD ADS. SO

9 THERE WAS GENERAL DISCUSSION ABOUT HIS JUST GENERAL

10 TELEVISION, DIRECTION OF HIS TELEVISION.

11 Q WAS THERE EVER ANY DISCUSSION ABOUT

12 COORDINATING BETWEEN ADS BEING RUN BY THE SLOANE 
COMITTEE

13 VERSUS ADS BEING RUN BY THE KENTUCKY 
DEMOCRATIC PARTY?

14 A NO. THERE WAS NO DISCUSSION OFAl*Y

15 COORDINATION OF ADVERTISING.

16 Q COORDINATION MAY BE A BAD WORD. LET ME

tf 17 TRY IT THIS WAY. DID YOU EVER DISCUSS WITH MR. CUNNINGHAM

C,+ 18 WE'RE GOING TO RUN OUR ADS AT 
THIS PARTICULAR TIME AND MR.

19 CUNNINGHAM WOULD SAY, WELL, WE'RE 
GOING TO RUN OUR ADS AT

20 THIS PARTICULAR TIME.

21 A NO. THERE WAS NO DISCUSSION OF ANY

22 COORDINATION OR STRATEGY ABOUT FITTING 
ADS, ONE FITTING

23 INTO THE OTHER OR ANY -- I'M TRYING 
TO USE ANOTHER WORD

24 OTHER THAN COORDINATE. THERE WAS NO SCHEME OR

25 COORDINATION TO MAKE THINGS WORK.



" 't ' ' ... 
" 'TRE DNIC"9ROL| i

SCOOtDrtATED CUPAIGN?

3 A NOT EXACTLY.

4 Q DO YOU KNOW IF THEY PROVIDED ANY GOODSI

5 OR SERVICES TO THE COORDINATED CAMPAIGN?

6 A NO. AND THE REASON I SAY THAT BECAUSE

7 MY ROLE WAS MORE WITH THE INDIVIDUALS 
AND THE PLAYERS OF

8 THE STATE. SO MY ROLE DID NOT DIRECTLY FIT 
WITH TALKING

9 THAT MUCH TO THE DNC. SO FOR ME TO SAY THERE WAS NO 
ROLE,

10 I MEAN IT WAS REALLY AN AREA THAT 
I WASN'T PRIVIED TO.

11 Q DO YOU KNOW IF THEY EVER PROVIDED 
ANY

12 FUNDING SPECIFICALLY FOR THESE ADS?

13 A I DONUT KNOW AND I DONFT RECALL.

14 Q DO YOU KNOW ABOUT THE DEMOCRATIC

i ,o715 SENATORIAL CAMPAIGN COMMITTEE WHETHER THEY HAD A ROLE iN

16 IT?

17 A NO.
; n
. 18 Q MR. MARTIN, DO YOU KNOW DID THE

19 KENTUCKY DEMOCRATIC PARTY MAINTAIN 
SEPARATE FEDERAL AND

20 NON-FEDERAL ACTIVITIES?

21 A I BELIEVE THEY DID. NOW I WAS NOT -- I

22 WAS NOT PRIVIED TO THE BOOKKEEPING, 
BUT I BELIEVE THEY DID

23 HAVE A GOOD FILING SYSTEM OF THE 
VARIOUS ACCOUNTS THAT

24 WERE REQUIRED.

25 Q AND WHO WOULD HAVE BEEN IN CHARGE OF

I -- - - - 13



2 PAOt-Ks WAS THE BOOKKEEPER AN6 tIu

3 N iiUER TITLE UDIR, Tux CAIR.

4 Q WAS TuE"RESomoNE WHO WAS RESPONSIBLE

5 FOR THE FEDERAL SIDE OF THE COORDINATED CAMPAIGN AND

6 SOMEONE FOR THE NON-FEDERAL SIDE OF 
THE COORDINATED

7 CAMPAIGN?

8 A NO.

9 Q SO ALL OF THAT WAS DONE TOGETHER THEN?

10 A IN REGARDS TO BOOKKEEPING?

11 Q IN REGARDS TO ACTIVITIES OR

12 W M DAISZRS?

13 A NO. I CAN"'T SPEAK TO BOOKKEEPER, BUT

14 U tZWG OUTSIDE OF BOOKKEEPING I'D SAY NO, THERE WAS NOT

15 A DIVISION VBTWEN THIS IS A NON-FEDERAL, THIS IS FEDERAL.

16 Q SO YOU WERE ESSENTIALLY IN CHARGE OF

17 BOTH THE FEDERAL AND THE NON-FEDERAL 
ACTIVITIES THAT --

18 A ACTIVITIES OF THE GENERAL COORDINATION

19 OF ALL THE RACES OUT OF THE DEMOCRATIC 
HEADQUARTERS AND

20 UNDER DEMOCRATIC HEADQUARTERS.

21 Q DID THE STATE PARTY CREATE OR OBTAIN

22 ANY VOTER LISTS IN THE 1990 CAMPAIGN?

23 A WE CREATED A VOTER FILE, YES.

24 Q AND WHERE DID THOSE NAMES COME FROM?

25 A OF COURSE ULTIMATELY THEY CAME FROM 
THE

14



2 A PflSOW-WHO WAS KWWEGABLE "UAT HLE SCET

3 FILE ND I CANT RECALL HIS NAME.

4 Q DID HE WORK FOR THE KENTUCKY DallfwAIC

5 PARTY?

6 A I DON'T KNOW IF HE GOT PAID BY THE

7 PARTY. I DON'T KNOW THAT. I DON'T KNOW. I DON'T KNOW IF

a HE WAS PAID. HE NAY HAVE BEEN A VOLUNTEER. I DON'T KNOW.

9 Q AND YOU DON'T RECALL HIS NAME?

10 A NO. NO, I DON'T. HE CAME IN AND DID

11 SOME HELP WITH THE DATA FILE AND I DON'T 
RECALL HIS NAME.

12 Q DO YOU KNOW IF THOSE VOTER LISTS WERE

13 PROVIDED TO THE SLOANE COMMITTEE?

a 14 A I PROVIDED THE VOTER LIST TO THE

15 VkIOUS OTHER ELECTED OFFICIALS AND THEN SHOWED TEM HOW

16 TO -- SHOWED THEM HOW TO USE THEN I CAN'T RECALL IF THEY

17 WERE PROVIDED TO THE SLOANE CAMPAIGN.

18 Q DO YOU RECALL WHETHER THEY WERE

19 PROVIDED TO ANY OTHER FEDERAL CANDIDATES 
AT THAT TIME?

20 A I'M GOING TO SAY YES.

21 Q DO YOU KNOW WHO ELSE THEY WOULD HAVE

22 BEEN PROVIDED TO?

23 A WELL, THEY -- NO. WE WOULD HAVE

24 OFFERED IT TO ANYONE RUNNING TO USE THE FILE, BUT 
• • •

25 Q AND WHAT DID THEY GENERALLY USE THOSE

I -- 151
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9

10

11
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' 13

14

N1

16

17

18

19
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20

21

22

23. 24
25

toa?

A FOR GRT-O UT-TE-VOTE AND TO DIC WI

WUREN TE VOTERS ARS YOU WANT TO TARGET.

Q DO YOU KNOW WHEN THOSE WOULD 1AVI'BE 33

PROVIDED?

NO, OTHER THAN BEFORE THE ELECTION, BUT

I

WHO WAS INVOLVED IN WRITING UP 
THIS

PLAN?
16

i
NO. NO.

Q MR. MARTIN, IN YOUR INTERROGATORIES

THAT YOU SENT TO US YOU STATED THAT 
THERE WAS A PLAN

WRITTEN THAT INVOLVED THE COMMUNICATION 
BETWEEN THE

CANDIDATES. THIS WAS A WRITTEN PLAN?

A A WRITTEN PLAN WAS SUBMITTED. 
IT WAS

WRITTN, THAT'S CORRECT. AND WAS DISTRIBUTED TO, I

BRLIXVZ THE DNC GOT SOME, MAYBE 
SOME LABOR ORGANIZARIONS

UED AS A FUNDRAISING TOOL. NO, I DON'T HAVE A CY OF

IT. PROBABLY SOMEBODY DOES.

Q DO YOU KNOW WHO?

A THERE WAS A WRITTEN PLAN TO SHOW 
HOW

THE CAMPAIGN WAS GOING TO BE COORDINATED 
WITH OTHER

PEOPLE, AND IF IT'S NOT STILL 
AT HEADQUARTERS BECAUSE IT

WAS A DOCUMENT ON -- IT'S A PARTY DOCUMENT OF THE

DEMOCRATIC PARTY AND IT SHOWED 
HOW TO COORDINATE AND THE

CAMPAIGN WOULD RUN. IT WAS A FORMAL PLAN.

I

]
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4
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!3IO~tR1S. EGCOWON mTET's NI SSPWLLEDP BUT IT&
G COgO AND SHE WAS THE PRINCIPAL DRAFTER, BUT WITH THU

CO kDINATIOK AND INFORMATION BEING BROUGHT INTO HER FOR IT

TO BE COMPLETED.

I

AND DID SHE WORK FOR THE KENTUCKY

)EMORATIC PARTY?

THAT"S CORRECT.

SHE WAS PAID BY THE KENTUCKY DEMOCRATIC

NO.

Q I'M GOING TO RUN THROUGH A LIST OF 
SOME

NAMES OF SOME PEOPLE AND ASK YOU 
A SERIES OF QUESTIONS

ABOUT THEM. THE FIRST ONE IS MARY ANN JOHNSON. CAN YOU

TELL ME WHAT HER ROLE WAS AT THE 
--

A CHAIRMAN OF THE DEMOCRATIC PARTY.

1 17

to

PARTY?

A THAT'S CORRECT.

Q NOW YOU SAID YOU WEREN'T INVOLVED 
IN

THVu WOOKEPING BUT DID YOU HAVE TO SUPPLY 
ANY INFORMATION

TQ AT GWINS AS FAR AS WHAT ACTIVITIES AND EIENDITURES

WE FOR FEDERAL CANDIDATES VERSUS NON-FED-RAL 
CANDIDAT HSI

A YOUR QUESTION WAS DID I HAVE TO. NO,

AND I DIDN'T.

Q YOU DIDN'T. DO YOU KNOW WHAT SHE MIGHT

HAVE BASED ANY DECISION ON THAT?

!

I.,

i
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3

4

5

6

7

8

9
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P224
25

IR tifSAwn D~

A

NO. IT VW T MY

GUESS AT WHAT HER

Q

( APACITY?

NOT IXACTLY. I dns I DON'T THINK --

JOB TO 'NoW A"D I, DOW' THINK I SOUrO

DUTIES WERE.

DID YOU HAVE TO REPORT TO HER IN 
ANY

SHE LIKED KNOWING WHAT WAS GOING 
ON, SO

YES.

Q AND THIS WOULD HAVE INCLUDED 
KEEPING

HER APPRISED OF MEDIA, TELEVISION 
ADS AND RADIO ADS?

A THAT'S CORRECT.

Q AND SHE WAS PAID BY THE XKNTUCKY

DENC*TIC PARTY; IS THAT CORRECT?

A FACTUALLY I DON' T K OW.

Q DO YOU KNOW Ir SHE WAS PAID BY THE

SLOANE COMMITTEE?

WOULDN'T HAVE ANY IDEA.

Q DID YOU EVER HAVE ANY CONVERSATIONS

WITH HER ABOUT THE SLOANE ADS? 
LET'S DEFINE THE ADS HERE

BECAUSE WE'RE GOING TO BE WORKING 
BACK AND FORTH BETWEEN

TWO SETS OF ADS. AND WHEN I SAY SLOANE ADS I MEAN THE ADS

THAT WERE PRODUCED AND PAID FOR 
BY THE SLOANE COMMITTEE

AND THEN I'LL REFER TO THE ADS 
THAT THE COORDINATED

L 
18

!

I WOULD THINK NOT, BUT AGAIN, I



PARTY ADS*

AND PAID 1001 kA* , Ttt2t'

11

12

13

4

5

6

7

8
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10

11

12
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14

15

16

17

18

19

20

21

22

23

24

25

THAT ADVERTISED HARVEY?

-- ADVERTISED HIS SOLELY, THAT'S

CORRECT.

A

TOTALLY FORGOTTEN

QUESTION NOW.

Q

CONVERSATIONS WITH

A

Q

THAT MAY BE. AND I MAY HAVe JUST

IT. BUT OKAY, SO LET'S GO BACK TO THE

THE QUESTION WAS DID YOU EVER HAVE ANY

MARY ANN JOHNSON ABOUT THE SLOANE ADS?

NO.

DO YOU RECALL EVER HAVING SEEN THE

SLOANE ADS?

A

BECAUSE I'M HAVING

I GUESS I DID, BUT I CANNOT RECALL

DIFFICULTY WITH THE DIVISION THAT I

19

N

A UH-HUH. I'M HAVING TROUBLE VITi THE

DISTINCTION. AND I CAN'T RECALL. I -CA-'T'- XIALL -EADS.

I'M HAVING TROUBLE WITH THAT DISTINCTION. TO N - Ti iY WERE

THE PARTY ADS. NOW, I DON'T KNOW -- TO ME THEY WERE PAID

FOR BY THE PARTY, SO IN MY BRAIN I SEE THEN AS ADS FOR THE

PARTY. SO IvM HAVING TROUBLE WITH CALLING THEN THE SLOANE

ADS. SO I HAVE THAT DIFFICULTY.

Q LET ME SEE IF I CAN CLEAR THAT UP.

THERE WERE SEPARATE ADS THAT WERE PAID FOR BY THE SLOANE

COMMITTEE THAT --

IS
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THEN JUST
THEM BEFORE

TO THEIR

BEING --

A I BELIEVE I SAW THEN PRIOR TO TM

;OING ON TELEVISION, YES.

Q STEVE BAHAR?

A BAHAR.

Q WHAT WERE HIS DUTIES WITHTHE --

A AS A FIELD COORDINATOR TO JUST 
WORK ON

ANY OTHER FIELD PROBLEMS THAT CAME 
UP IN KENTUCKY. JUST

WHATEVER CATCH-ALL THINGS THAT 
HAPPENED HE WOULD DO.

Q AND HE WORKED WITH THE COORDINATED

I]

0

JUST xRufto wD. loKll T)AIW~~*E~TW*IT~

Q DID YOU t V N OIS'I~ ~

MISS JOHNSON ABOUT THE KENTUCKY DEMOCRATIC PARTY'S 
&+ T

A NO, NOT REALLY. NO.

Q DO YOU KNOW IF SHE PREVIEWED THOSE 
ADS

BEFORE THEY WERE --

CAMPAIGN?

A THAT'S CORRECT. PAID BY THE PARTY.

Q PAID BY THE PARTY.

A NOW, I NEVER SAW THE CHECKS, 
SO WHEN WE

SAY PAID BY THE PARTY THAT'S 
A GUESS ON MY PART. HE WAS

20

A I CAN'T SAY. I KNOW I SAW

BEFORE SO I REALLY -- I DON'T KNOW IF SHE SAW

OR IF SHE SAW THEM THE SAME 
TIME I DID.

Q BUT YOU DID SEE THEM PRIOR

L

(



vAS wEvERt ALLOIf3D TO Jut ZH SOK~ifIU *I.so,

%%AT WAS My USDERSTAWDING THAT HE WAS TO BE PAID BY THE

JARTY.
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YOU WERE PAID BY THE PARTY?

THAT"S CORRECT.

THE CHECK YOU GOT SAID --

THE ONLY CHECK I SAW WAS MINE AND 
THAT

!

CAME FROM THE PARTY.

Q ON THE CHECK DO YOU KNOW IF THE 
PARTY

HAD A SEPARATE ACCOUNT FOR THE COORDINATED 
CAMPAIGN?

A I THINK IT DID. BUT I WASN'T TOO

WORRIED ABOUT WHERE -- I WAS MORE WORRIED ABOUTIWAS THE

HONEY IN IT. BUT I'M GOING TO GUESS YES, IT WAS AN I

THINK PAT GOINS KEEPS PRETT Y -OOD UCORD5 OS T5:RACtOUNTS,

.SO I THINK YOU WILL FIND THAT TH5R3 WAS A FEDERAL AND

NON-FEDERAL ACCOUNT. YEAH, I'D HAD SAY THAT WAS ON IT,

BUT I MAY BE WRONG.

Q DID MR. BAHAR HAVE ANY DUTIES 
WITH THE

SLOANE COMMITTEE?

]

NOT THAT I ASSIGNED HIM TO.

NEVILLE BLAKEMORE?

NEVILLE BLAKEMORE.

WHAT WERE MR. BLAKEMORE'S 
--

NEVILLE SERVED SORT OF MY ASSISTANT.



3 CALL, REMURNING CALLS, A LOT-O 0? PUER WORK. FIEYTONG

4 NAN. MORO my AstO OfW THAN AYHN IE

5 Q NOW, DID YOU EVER HAVE ANY

6 CONVERSATIONS WITH HIM ABOUT THE SLOANE ADS?

7 A NO. MAYBE ONLY GENERAL DISCUSSION BUT

S NOTHING SPECIFIC.

9 Q WAS HEg INVOLVED AT ALL WITH THE

10 KENTUCKY DEMOCRATIC PARTY ADS?

11 A No. No.

12QSORRY. LET'S BACK UP. WAS S1'EVU BAN ,

13 AT ALL INVOLVED WITH THE ADS?

14 A NO*

1is, Now You :HAD MENTlIOWD mG COWWW.

16 A UNf-HUH.

to17 Q WHAT WERE HER DUTIES WITH THE PARTY?

18 A SHE DID A LOT RESEARCH. SHE WROTE THE

19 PLAN AND DID A LOT ON ANY ISSUE 
RESEARCH. SHE WAS BIG ON

20 ISSUE RESEARCH AND WROTE THE PLAN 
AND WAS OUR -- WAS THE

21 MORE ACADEMIC OF THE GROUP.

22 Q AND AS FAR AS YOU KNOW SHE WAS 
PAID BY

23 THE PARTY?

24 A AS FAR AS I KNOW. I'M PRETTY SURE SHE

25 WAS, BUT AS FAR AS I KNOW.

22



* 1 Do you. Rit IF a M1AD ANY DUTIES WiXT!

T 8E SLOANE COMMITTEE 
?

3 A NO.

4 Q JIM CAULEY?

A UH-HUH.

6 Q WHAT WERE HIS DUTIES WITH THE KENTUCKY

7 DEMOCRATIC PARTY?

8 A JIM IS FROM EASTERN KENTUCKY AND 
HE

9 WORKED WITH CANDIDATES IN EASTERN 
KENTUCKY AND TRAVELED TO

10 WESTERN KENTUCKY TO EVENTS OR RALLIES 
AND WORKED WITH ANY

11 LEGISLATIVE CANDIDATES THAT WAS GOING 
ON. A COLLEGE

12 STUDENT THAT JUST TRAVELED FOR US 
AND COMMUNICATED FROM

13 THE HEDUARTERS THAT HE WAS -- THAT WE CARED ABOUT THE

i'110 14 RaES AND CARRIED INFORMATION BACK AND FORTH. ON THEIR

15 RACES DATA WE WOULD SHARE WITH THEM SUCH AS VOTER DATA

16 FILE OR THE TARGETING INFORMATION.,WE 
DID HAVE TARGETING

17 INFORMATION.

1 Q WHAT DO YOU MEAN BY TARGETING?

19 A TARGET INFORMATION WAS SUPPLIED 
BY NCEC

20 AND TRADITIONAL THINGS THAT -- AND 
TARGETING MEANING

21 TARGETING WHERE THE VOTES ARE AND 
WHERE TO GO GET THEM.

22 Q FOR THE RECORD CAN YOU YOU JUST 
CLARIFY

23 WHAT NCEC IS.

24 A NATIONAL COMMITTE FOR AN EFFECTIVE

25 CONGRESS.

23
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6

7

8

9

10

12

13

14,

16

17

18

19

20

21

22

23

24

25

THE ADS?

NO, NOT TO MY KNOWLEDGE.

DO YOU KNOW WHERE PAT GOINS 
IS

PRESENTLY EMPLOYED?

A AT THE DEMOCRATIC HEADQUARTERS.

Q AND WHAT'S HER POSITION?

A I'M NOT SURE TITLEWISE, BUT 
I'M SURE

SHE'S STILL DOING SOME OF THE 
BOOKS.

24

AWI~ D 7011 IF' vieMR.CAuLEY hAD AlIT

A NO, I BELIEVE HE DIDN'T. NO.

Q I THINK WE PRETTY VUCH ESTABLISHED THAT

PAT GOINS WAS THE BOOKKEEPER?

A I BELIEVE PAT GOINS WAS -- YES, 
PAT

GOINS WAS THE BOOKKEEPER.

Q I'M SORRY. LET ME BACK UP. I MAY HAVE

MISSED -- MEG CONLON, DID YOU EVER 
HAVE ANY CONVERSATIONS

WITH HER ABOUT THE SLOANE ADS?

A I'M SURE THERE WAS GENERAL DISCUSSION

BUT NOTHING SPECIFIC, NOTHING DEALING 
WITH ANYTHING OTHER

THAN JUST GENERAL DISCUSSION WERE THEY GOOD OR WERE THEY

BAD-AMR THEY WEREON THE AIR. JUST GENERAL DISCUSSION.

Q AND JIM CAULEY?

A THE SANE.

Q WAS PAT GOINS EVER INVOLVED 
IN ANY OF

71
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2 )MI OS* WAS 8E LABOR C0Ok~j*bR

' ANZ WORE WITH ORGANIZE LABOR. HE AND I TRIED TO: AX

4 A-Ov OF tE NgEy THAT RIE RICE IVID FROM LABOR BY VIgTI

LOCAL LABOR'"UNIONS HIRE TO CONTACT OTHER LABOR UNIONS.

6 0 AND DID HI HAVE ANY DUTIES WITH THE

7 SWAMI COIITTEI?

8 A NO.

9 Q AND DID YOU AND HE EVER HAVE ANY

10 CONVERSATIONS ABOUT THE ADS?

11 A ONLY AS THE OTHERS, JUST GENERAL

12 D-rSCUSSION ABOUT ARE THEY GOOD, ARE THEY BAD, WHICH WOULD

13. RVE BER*N AFTER THEY WERE ON Tv.

14 0 JACKIR HOLLAR?

15 A NE ONEON Mt.

16 Q DON'T KNOW?

17 A NO.

18 Q DORIS SAUNDERS?

19 A GOSH, I HATE TO SAY I DON'T KNOW THEM

20 BECAUSE MAYBE I DO. DON'T WANT TO TELL THEM.

21 Q DID ANY OF THESE PEOPLE THAT YOU WORKED

22 WITH AT THE COORDINATED CAMPAIGN COME WITH YOU FROM THE

23 SLOANE COMMITTEE?

24 A YES. YES. DANNY ROSS AND I GUESS

25 THAT'S THE ONLY ONE.

25



S2 A No.I l OR,
3 Q NEVILLE BLAKEMORE?

4 A MEG WAS -- HAD BEEN PAID ON THE SLOXXE

5 CAMPAIGN AND THEN STOPPED BEING 
PAID, BUT SO MATER SH3 DID

6 AND MAYBE SHE DIDN'T BASED UPON 
PAYROLL. I CAN'T RECALL.

7 BUT THAT WOULD BE THE ONLY ONE. 
THAT'S RIGHT.

7
8 Q MR. MARTIN, WOULD IT BE FAIR 

TO SAY

9 THAT THE COORDINATED CAMPAIGN 
INVOLVED ALL OF THE KENTUCKY

10 DEMOCRATIC PARTY'S CAMPAIGN ACTIVITY 
IN 19907

11 A I CAN ONLY SPEAK T0 THAT WHICH 
TIME I

12 WAS THERE WHICH WOULD BE FROM 
MAY UNTIL NOVEMBER, LET'S

13 SAY, JUNE OR JULY UNTIL NOVEMBER, 
JUNE OR JULY TILL

14 NOVEMBR. SO THAT'S THE ONLY TIME FRAME 
I CAN SPEAK -TO

15 AND I WOULD SAY THAT THE COORDINATED CAMPAIGN WAS INVOLVED

16 WITH ALL OF THE RACES IN THAT TIME 
FRAME, YES.

17 Q AND WAS THERE WORK WITH THE KENTUCKY

18 DEMOCRATIC PARTY BEING DONE 
OUTSIDE OF THE COORDINATED

19 CAMPAIGN?

20 A SAY THAT AGAIN.

21 Q DID THE KENTUCKY DEMOCRATIC PARTY 
HAVE

22 ACTIVITIES OUTSIDE OF THE COORDINATED 
CAMPAIGN?

23 A OUTSIDE THE TIME FRAME?

24 Q OUTSIDE OF --

25 A WAS THERE OTHER THINGS GOING ON 
EVEN

26



7 1 VTf#1IT M3FRAW2?

3 A WELL, SINCE If'M T CUA ?MN OF T

4 KENTUCKY DEMOCRATIC PARTY IT WOULD toA. ") 101 3.'o

5 ANSWER THAT, SO I'D HAVE TO SAY I DON'T NKOW.

6 Q LET'S TALK ABOUT THE ADS THAT THE

7 KENTUCKY DEMOCRATIC PARTY PAID FOR AND RAN. WHEN DID THEY

8 FIRST DECIDE TO DO THOSE ADS?

9 A I DON'T KNOW.

10 Q WERE YOU INVOLVED IN THU DECISION TO

11 RUN THOSE?

12 A THE TIMING AND DECIBIoWuO NO.

13 Q WHO WOULD HAV3 EEN 1law: ZmaTHOSE

o.14 DECISIONS?

* 15 A WELL, I KNOW I A WT3.SO r!it

16 GOING TO HAVE SAY IT WAS THOSE T ,A+ .,+W.IINC tuARG AT TaE

17 TIME, WHICH MARY ANN AND ANYONE ELSE SHEWOULD SAY ON THE

18 TIMING OF RUNNING THOSE. BUT I WAS NOT INVOLVED IN

19 RUNNING THOSE ADS.

20 Q WERE YOU INVOLVED IN THE DECISION TO

21 RETAIN GREER, MARGOLIS?

22 A NO.

23 Q WHO MADE THAT DECISION?

* 24 A IT WASN'T ME BECAUSE THEY DIDN'T LET ME

25 MAKE DECISIONS. SO THAT'S ALL I CAN SPEAK TO IS WHAT I

27



BOW &~D

DO YOU KNOWn wV Cko5** .

FACTUALLY I CAN SAY NO, I DON'T.

DO YOU HAVE AN IDEA WHY THEY 002
3

4

1
6

7

8

9

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

p

THESE MEANING THE TWO THAT YOU KEEP

TALKING ABOUT?

THE KENTUCKY -- YES.

THE PARTY ADS. I'M GOING TO SAY IT WAS I
28

BOShy?

A I DON'T KNOW IF I -- MY IDEAS. I DON'T

KNOW IF I WANT TO ASK ABOUT MY 
IDEAS. I MEAN DO WE WANT

TO TALK ABOUT MY IDEAS HERE?

MR. WETTERER: IF YOU CAN SPEAK

GENERALLY TO THE QUESTION.

A GENERALLY I'D SAY THERE WAS A -- 
33 HAD

BEEN INVOLVED IN HARVEY'S RACE. 
THAT'S GENERALLY.

Q HE BEING FRANK GREER?

A HE, THE FIRM. I'LL SAY THE FI. .

0 DO TOt KNOW IF JAMS CUNNINO
U M 1,10.

DECISION, ANY PART IN THE DECISION 
FOR THE KENTUCKY

DEMOCRATIC PARTY TO USE THE 
GREER FIRM?

A FACTUALLY I DO NOT KNOW.

Q DO YOU KNOW WHAT THE TIME PERIOD 
WAS

WHEN THEY -- WHEN GREER STARTED 
WORKING ON THESE CAMPAIGN

ADS?

0

I-,

C

!0

0

c

1
I
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14
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7
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21

22

23

P24
25

Q DO YOU RECALL WHETHER THOSE WERE BEING

RUN AT THl SAME TIME THAT THE SLOANE 
ADS WERE BEING RUN?

A NOT FACTUALLY I CAN'T RECALL.

Q DO YOU KNOW IF ROB BINGHAM HAD ANY ROLE

IN THE DECISION TO USE THE GREER 
FIRM?

A NO. NO, I DON'T.

Q DO YOU KNOW WHAT HIS ROLE WAS 
WITH THE

SWo~iEh, WVTTEE?

A: NO. THAT'S THE FIRST TIME I HEARD THAT

MItm. I A WONG 1tIE, BUT NO, I DON'T.

Q WAS ROB BINGHAM WORKING WITH THE

COORDINATED CAMPAIGN?

NO, HE WAS NOT.

DID YOU EVER HAVE ANY CONVERSATIONS

WITH KEVIN GETTINGS?

A SURE. YES, I DID.

Q AND WHAT WOULD THOSE HAVE 
BEEN ABOUT?

A IT WOULD JUST BE GENERAL TONE 
ABOUT THE

CAMPAIGN. I TALKED TO KEVIN SINCE THE 
PRIMARY. IT WOULD

BE JUST ABOUT THE GENERAL TONE 
OF THE CAMPAIGN.

-A~r

~0 ilttL~~W tI ICANT SAY"-AND IOPT

I WZ I- WE lE STARTED RUNNING-THlE TZIG

337013 TEE ~CE. TE ~RACE SAY NOVZBER THE 1ST OR

sOK tW-, iO r MALLY DO'T KNOW, BUT IT WAS NOT A

LONG -TERN TH ING.
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7 1 UC 1 9CZ *t*

3 CONTACT PERSON WITHIN THE :COORDINATED c43AI0 WHOnD

4 WITH GRZER ABOUT THE ADS?

5 A IT WAS NOT ME. I DON'T KNOW, BUT IT

6 WASN'T ME.

7 Q DO YOU KNOW IF MARY ANN JOHNSON WOULD

8 HAVE BEEN THE ONE?

9 A DON'T KNOW. DO NOT KNOW.

10 Q DID YOU EVER TALK TO KEVIN GETTINGS

11 ABOUT THE SLOANE ADS?

12 A NOT YOU'RE TALKING A9OUT THE 1 SLOANE ADS

13 THAT YOU SAY PAID FOR BY THE PARTY?

1 14 Q I"M -SORRY, NO. THE ES: PAID-OR: Y --

15 ABY TxE SLOANE CANPAZN.

16 Q -- BY THE SLOANE C -kPAGN.

17 A I'M SURE THERE WAS GENRAL DISCUSSION

.18 IF I THOUGHT THEY WERE GOOD OR IF I THOUGHT THEY WERE BAD.

19 GENERAL DISCUSSION. BUT I HAD NO AUTHORITY, BUT IT WOULD

20 MAYBE BE SOME COMMON DISCUSSION AND NOT VERY MANY OF

21 THOSE.

22 Q DID YOU EVER TALK WITH HIM ABOUT THE

23 SLOANE ADS IN CONJUNCTION WITH THE KENTUCKY DEMOCRATIC

. 24 PARTY ADS?

25 A NO, I DIDN'T.
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11
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13

14

15

16

17

18

19

20

21

22

23

2425

JIM CUNNINGHAM DID.

t~)

If)

Q AND AGAIN bit)i od U3 T A T YOUR4

DISCUSSIONS WITH MR. GETTINGS ABOUT 
HE KENTUCKY-

DEMOCRATIC PARTY ADS WERE -- WHAT WAS THE CONTENT Oi THOS1

DISCUSS IONS?

A IT WAS A DISCUSSION -- I CAN RECALL ONE

SPECIFIC TIME, AND ONLY ONE* BECAUSE THERE 
WASN'T MUCH

DISCUSSION BECAUSE THEY HAD THEIR 
THING GOING AND WE HAD

OUR THING. BUT I REMEMBER ONE DISCUSSION 
HONESTLY WHERE I

SAID WE OUGHT TO HAVE SOME ADS. 
BUT TO MY KNOWLEDGE WE

DIDN'T HAVE ANY MONEY, BUT I DIDN'T DO THE BOOKKEEPING.

BUT THERE WAS ONE TIME THAT 
I DO RECALL TALKING ABOUT

GETTING ON TV, DID WE HAVE THE 
MONEY TO GET ON TV WITH A

MESSAGE FROM THE PARTY. BUT I'D SAY THAT WAS THE ONE TIME

AND NOT ANYMORE THAN THAT.

Q AND YOU DON'T RECALL WHO IN 
THE

COORDINATED CAMPAIGN WOULD HAVE 
BEEN IN CONTACT ON A

REGULAR BASIS WITH THE GREER 
--

A I DON'T BELIEVE ANYBODY TO 
MY

KNOWLEDGE. THERE WAS NO ONE OTHER THAN 
ME AND I WAS NOT

ON A REGULAR BASIS. NOT REGULAR. VERY IRREGULAR.

Q DO YOU KNOW IF JIM CUNNINGHAM 
HAD

ANYTHING TO DO WITH COORDINATING 
WITH THE GREER FIRM FOR

I THE ADS?

AI CAN FACTUALLY SAY NOTHING ABOUT WHAT
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13
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koT TEE ADS?

A

LOT. ID SAY YES,

Q

BEEN ABOUT?

A

ON? WILL THERE BE

HIM. BUT STILL IN

SPECIFIC.

ARE WE GOING TO GET HONEY TO GET THEM

MONEY? THAT WOULD BE MY DISCUSSIONS TO

A VERY GENERAL NATURE. NOTHING

Q AND DID YOU EVER TALK TO HIM ABOUT THE

SLOANE ADS THAT WERE RUN, THE EARLIER ADS BY THE SLOANE

COMMITTEE?

A I HAVE A HARD TIME WITH THE DISTINCTION-

BEEN THE TWO, SO IT'S HARD FOR NE TO SPECIFICAl.Y:-SAY I

TALKED TO HIM ABOUT ONE OR THE OTHER. I TALKED WITE HIM

GENERALLY ABOUT IF WE HAD THE MONEY TO GET SOME ADS UP AND

THAT WAS THE GENERAL DISCUSSION ABOUT EITHER BOTH OR ONE,

HOWEVER, WHATEVER THIS IS.

Q LET'S JUST -- SO THAT WE DON'T

HOPEFULLY CONTINUE TO HAVE CONFUSION ON THIS, LET'S TRY

TO -- THERE WERE ADS THAT WERE PAID FOR BY THE KENTUCKY

DEMOCRATIC PARTY.

OKAY.

AND RAN AS SUCH.

Ao,

TALKED WITH JIM PERIODICALLY, NOT A

I TALKED ABOUT THE ADS.

AND WHAT WOULD THAT DISCUSSION HAVE

.1 Ao

THERE WERE --



~ W~P*ADS- MARWE IDwrn

3 A PAID FOR By THE SLOAN COMMITTII"

4 TA' S CORReT. Tbt LY SUPRRAY3.

5 A RIGHT.

6 Q AND SO WHEN I SAY THE SLOANE ADS, 
I'M

7 REFERRING TO THE ONES THAT WERE 
PAID FOR BY THE SLOANE

8 COMMITTEE.

9 A OKAY. WELL, THEN NO, I HAD NO

10 DISCUSSION IN REGARDS TO HARVEY'S 
ADS, IN REGARDS TO HIS

11 CAMPAIGN AN D HIS ADS, NO. THERE WAS ZERO ON ANY OF THAT.

-12 FROM THE TIME OF - FROM MY BEGINNING AT DEMOCRATIC

S13 H RDQUA? ISUNTIL NOVEMBER THERE WAS 
ZERO DISCUSSION

14 A9OT AR y SHOULD SPEND HIS MONEY'ON 
TELEVISION OR

15 SMZCT MTtlT TO THE BEST OF. NY ,ICMVDGE AND: CALL -

16 IT'S ZER31O.

17 NOW, WHEN YOU GET INTO THE DISCUSSION

18 ABOUT, YEAH, I WISH WE HAD TV IF 
WE HAD MONEY, THAT WOULD

19 BE THE EXTENT OF WHERE I WAS 
AND ANY DISCUSSION BECAUSE I

20 HAD TRIED TO RAISE MONEY AND 
KNEW THAT THERE WASN'T ENOUGH

21 TO GET ON TELEVISION.

22 Q WHAT FUNDRAISING METHODS DID 
YOU USE TO

23 TRY TO RAISE MONEY?

24 A DOOR-TO-DOOR MEANING MAINLY 
WORKING

25 WITH LABOR UNIONS AND THE 
ELECTED OFFICIALS, WHICH WAS

33
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21trWO WoMT I DID.

Q DO YOU KNOW WHURE THE MOSY zVEE"ALZ.Y

CAME FROM FOR THE ADS?

L2

13

4

5

6

7

8
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10

11

12

13

14
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20
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22

23

24

25

NO

ONLY FROM WHAT IVE READ IN THE

Q

to

L
j

NEWSPAPERS.

Q WHICH WAS?

A THERE'S SOME SOMETHING REGARDING 
TO

MRS. BINGHAM AND THROUGH SOMETHING, 
AND I HAVEN'T READ THE

ARTICLES IN TWO YEARS MAYBE, OR WHATEVER 
THE LAST ARTICLE,

SO I'M ONLY FAMILIAR FROM THE STANDPOINT 
OF NEWSPAPER ADS.

Q BUT YOURSELF YOU HAD NO PERSONAL

*30,0 W H O RE THE MONEY CAME FROM?

A I HAD KNOWLEDGE OF THAT VONEY WHICH I

PAD pARTICIPATED WITH, WHICH WERE SOME OF THE SLBOR UNION

MONEY, AND THAT KNOWLEDGE I HAD. BUT ANYTHING BEYOND THAT

I HAD NO KNOWLEDGE UNTIL I READ NEWSPAPERS OTHER THAN

COMMON DISCUSSION OR RUMORS OR SOMETHING 
LIKE THAT.

Q THE FUNDS THAT YOU RAISED FROM 
THE

LABOR UNIONS, WAS THAT SPECIFICALLY 
SOLICITED FOR

TELEVISION ADS?

A COORDINATED CAMPAIGN. NO. NO. NO, IT

WAS SORT OF KEEP THE PAYROLL, PAY 
THE RENT, HOUSEKEEPING

ITEMS BECAUSE -- AND TO PAY FOR THINGS 
LIKE THE

34
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A ou~iiR~OTalpPK OR THE VOTXR, LIST ASPW EV~

*SAUI TWAS EA'TISHE TIME OF ), Jun. NotVRT.

AJUSNE, JU0, AuGusT, THAT WAS THE EXTENT OF MY

IPVOL VMNT•

Q SO WAS THERE EVER A FUNDRAISING 
311ORT

THAT WAS SPECIFICALLY TARGETED AT TELEVISION 
OR RADIO ADS?

A NOT TO MY KNOWLEDGE.

Q WAS THE MEDIA ASPECT OF THE CAMPAIGN

HANDLED OUTSIDE OF THE COORDINATED 
CAMPAIGN?

A THE MEDIA. NOW, WE'RE TALKING ABOUT

THE MEDIA OF THE COORDINATED CAMPAIGN? 
THERE WAS THE

HARVEY SLOANE CAMPAIGN MEDIA DID THEIR OWN THING 
AND THEY

VENT THEIR DIRECTION AND THERE WASN'T 
ANY DISCUSSION WITH

US, ME, WITH THE SLOANE SENATE MEDIA 
IN THE 01GNERA RACE.

HERE WAS NO DISCUSSION ABOUT YOU OUGHT TO 
10 THIS, YOU

OUT TO DO THAT. THERE WAS NONE OF THAT FROW
, T STANDPOINT

AND TO THE BEST OF MY KNOWLEDGE 
THE OTHERS.

Q WERE YOU AWARE THAT THE -- 
WELL, LET ME

ASK. WERE YOU AWARE THAT THE SLOANE COMMITTEE 
WAS ALSO

USING THE GREER FIRM?

YES.

AND WERE OTHERS WITHIN THE KENTUCKY

DEMOCRATIC PARTY AWARE OF THAT?

YES.

OTHERS WITHIN THE COORDINATED 
CAMPAIGN?

35
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A

T

A

Q

THE CAMPAIGN OVERAI

A

Q

COMNITTEE?

A

PAYROLL? NO.

Q

NO, NOT FACTUAlLY. LIKE WORKMD OR THE

DID HE WORK ,FOR TOM -KEM l KT, DEMCRATIC

PARTY?

A THERE WAS A Pu0NC, * 1MA TOTALLY

FORGOTTEN THAT. THERE WAS A PRESENCE OF ROD BIVGHAM. YOU

DON'T TAKE A ROB BINGUAM AND NOT HAVE A PRESENCE. BUT I'M

NOT AWARE MUCH OF THE PRESENCE. I JUST MET HIN ONCE OR

TWICE. PROBABLY TWICE.

Q SO WHEN YOU SAY THERE WAS A PRESENCE,

HE WAS AROUND?

A WELL, HE WASN'T ANYWAY ASSIGNED TO

DEMOCRATIC HEADQUARTERS OR THE COORDINATED CAMPAIGN, WHICH

ARE THE SAME. BUT IN THE ONCE OR TWICE THAT I MET HIM HE

36

~C)

RUN TE ADS?

FROM THax~O3Al AQURIS

YES.

NY STANDPOINT, NO, NOT AT ALL.

DO YOU KNOW WHAT HIS INVOLV1BNT WAS IN

LL?

NO, I DON'T. NO.

DO YOU KNOW IF HE WORKED FOR THE SLOANE

LI,



WINb~tG, WOETHR VOZLUN EIO ~OLIDO W~~

b 2  tOhVE I bN' T KWOW-. BUT TNiiE"S ' WA PiESERCE OF NW0

3 TUR SWANE CAMPAIGN. I HAD A CHANCE TO MEET HIM BCAUSE

4 OF THE SLOANE CAMPAIGN.

5 LET9 S TALK ABOUT THE FUNDRAISING ASPECT 
"

10 OUTSIDE, BUT THE MOST PRODUCTIVE WAS THROUGH 
LABOR

S11 ORGANIZATIONS.

12 Q AND DID YOU PERSONALLY MAKE ANY OF

13. THOSE SOLICITATIONS?

34 A YES. I MADE MANY OF THOSE WITH DAUWY

ISi5 ROSS. *DANNY ROSS AND I WOULD GO AROUND AND EXPLAIN THU

16 -COORDINATED CAMPAIGN, THE NEED FOR MONEY AND SHOW THEN THi

17 PLAN AND LET THEM KNOW THAT THOUGH 
THEY HAD MAXED OUT TO

18 THE INDIVIDUAL THAT THEY COULD GIVE 
TO THE COORDINATED

19 CAMPAIGN. EXPLAIN THE PROCESS.

20 Q DID YOU EVER EXPLAIN THAT PROCESS 
TO

21 ROB BINGHAM?

22 A NO.

23 Q WHAT ABOUT MRS. MARY BINGHAM?

24 A NO. NO.

25 Q DO YOU RECALL HOW MUCH WAS RAISED

37



~ 2 -A ~atBt COORDINAt'ED CAMPAIGN?

4 A NO, I DON'T.

5 Q AT THE TIME THAT THE ADS WERE DENG

6 PRODUCED, TO YOUR KNOWLEDGE WAS THERE SUFFICIENT FUNDING

7 FOR THOSE ADS?

8 A I CAN'T SPEAK TO THAT. I WAS NOT THE

9 BOOKKEEPER, DID NOT KNOW WHERE THE MONEY FLOW WAS, WAS

10 KEPT FROM THAT. DIDN'T WANT NE TO KNOW THAT INFORMATION.

11 THERE WAS A GUARDED WHATEVER TO THE MONEY, SO NO, I DON'T.

12 Q DID YOU PREVIEW THE ADS BEFORE THREY

13 WERE RUN?

No 14 A I SAW THE ADS--THE AD OR THE ADS, AND I

15 CAN'T REMEMBER. I SAW IT BEFORE IT DID RUN, YES, I DID.

16 Q WHERE WOULD THAT HAVE BEN?

17 A AT DEMOCRATIC HEADQUARTERS.

18 Q CAN YOU RECALL WHO ELSE WAS THERE?

19 A I BELIEVE THE PRESS WAS THERE.

20 Q WAS MARY ANN JOHNSON THERE?

21 A WAS SHE IN THE ROOM? I DON'T KNOW. I

22 DON'T KNOW THAT SHE WAS IN THE ROOM.

23 Q WAS ANYONE FROM THE SLOANE CAMPAIGN

. 24 THERE?

25 A YEAH, JIM CUNNINGHAM.
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D bO KNOW 0ft M'"OVEI6 THOSE ADS

.,o3 t WRE ACTALLY RU?

A IT WAS NOT ME.

Q BUT YOU DON'T KNOW WHO?

A NO, I DON'T KNOW.

Q DO YOU KNOW IF ROB BINGHAM WAS 
THERE

WHEN YOU SAW THE ADS?

A I'M GOING TO SAY NO, HE WAS NOT.

Q DO YOU KNOW IF HARVEY SLOANE WAS THERE?

A NO, HE WAS NOT.

Q WERE YOU AWARE THAT THE GREER 
FIRM

PROVIDRD THE SLOANE CAMPAIGN WITH INFORMATION 
ABOUT THE

KENTUCKY DEMOCRATIC ADS, THE PARTY'S ADS?

A NO.

Q DID THE GREER FIRM EVER APPRISE 
ANTONE

AT THE KENTUCKY DEMOCRATIC PARTY OF 
THE PLACEMENT OF THE

SLOANE ADS?

I WAS NOT APPRISED OF THE PLACEMENT OF

THE ADS.

OF EITHER THE KENTUCKY PARTY'S ADS OR

THE SLOANE ADS?

Q

PARTY RECEIVED ANY

SLOANE ADS?

ANY OF THEM, THAT'S CORRECT.

DO YOU KNOW IF THE KENTUCKY 
DEMOCRATIC

COPIES OF TAPES OR SCRIPTS 
OF THE

I

39
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I'M ,,SORRY, AS FAR AS THE ADS

THEMSELVES.

A NO, I CANNOT. TH* ROLE OF JIM

CUNNINGHAM WITH THE ADS, THAT'S THE QUESTION?

Q UH-HUH.

A NO, I CAN'T SPEAK TO HIS ROLE WITH

THOSE ADS.

Q CAN YOU TELL ME WHO WITHIN THE KENTUCKY

DEMOCRATIC PARTY OR THE COORDINATED CAMPAIGN WAS PRIMARILY

RESPONSIBLE FOR THE ADS?

A I'M GOING TO HAVE TO SAY IT'S MARY ANN

JOHNSON BECAUSE THERE WAS VERY LITTLE DISCUSSION WITH ME

40

ts,

I It

A THAT's comc, SAW OMTV. I'K

SORY I CAN 'T IOU K , I' TroING OW. I CAN#'T

REMEMBER THIS STUFF. BUT I CAN'T RECALL IF TNERE WAS A

COPY LEFT AND SCRIPT LEFT. I DON'T KNOW THAT I HAD IT. I

KNOW I DIDN'T HAVE IT. LET ME CLEAR THAT UP. I KNOW I

DID NOT HAVE IT, SO BUT I DON'T KNOW IF ANYBODY ELSE HAD A

COPY OR NOT.

Q CAN YOU TELL ME WHAT JAMES CUNNINGHAM'S

ROLE WAS IN ALL THIS?

A CAMPAIGN MANAGER OF THE SLOANE

CAMPAIGN.
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ABkt t1HS , E cyb , TO P ACE TO PUT THEM ON, 10 8.5

DOING THEM, W1ooS PLACING EE TIME. NO ONE CAME TO bI" .

NOW I CAN ONLY ASSUME IT WAS MARY ANN JOHNSON.

Q so AS FAR AS YOU KNOW THERE WAS' NO OE

SPECIFICALLY IN CHARGE OF MEDIA OR ADS?

A THERE WAS NOT A SPECIFIC PERSON FOR

MEDIA AND I HAD NOTHING TO DO WITH THE DISCUSSION ABOUT

THE BUY OR ANYTHING ELSE DEALING WITH THE MEDIA.

Q WERE YOU AWARE OF A CONTRIBUTION MADE

BY THE -- RATHER A TRANSFER OF FUNDS FROM THE DEMOCRATIC

NATIONAL COMMITTEE TO THE STATE PARTY?

A ONLY BECAUSE OF THE NEWSPAPER ACCOUNTS.

Q AND WHAT DO YOU RECALL FROM THAT?

A I RECALL THE ARTICLES IN THE NEWSPAPER

TALKING ABOUT MONEY BEING GIVEN TO ONE FUND MOVING TO

ANOTHER FUND AND THEN MOVING INTO THE PARTY. I 'M TRYING

TO REMEMBER WHAT WAS ONLY IN A NEWSPAPER STORY.

Q BUT YOU HAD NO KNOWLEDGE OUTSIDE OF

THAT NEWSPAPER STORY?

A NO FACTUAL KNOWLEDGE, NO.

Q DID YOU HEAR ANYTHING WITHIN THE

COMMITTEE ABOUT THAT PARTICULAR TRANSFER?

A ARE WE GOING TO GET TO WHAT I HERE NOW?

MR. WETTERER: IF YOU CAN RECALL AND IF

YOU KNOW OF ANYTHING SPECIFIC YOU CAN ANSWER.

41

I0



41 tn "IR mATTW MWN

3 DISCUSSIONS In GENERAL. RUMORS. I HATE TO BE DISCU ItIG

4 ..UMORS BIRN, BUT FACTuLY NO, mTHER -- I'M NOT it ,o0

5 ANYTHING FACTUALLY BUT THERE 
WERE RUMORS.

6 Q THAT WAS BEFORE THE H4ONEY ACTUALLY

ARRIVED?

8 A I'D HAVE TO SAY -- WHEN DID THE 
RUMORS

9 HAPPEN? I'M GOING TO -- HELL, I DON'T KNOW WHEN 
THE

10 RUMORS HAPPENED. EITHER BEFORE OR AFTER. THAT'S HARD FOR

11 ME TO PINPOINT WHEN THE DISCUSSION 
OF RUMORS.

12 Q I UNDERSTAND.

13 A BUT THERE UERN RUMORS.

14 Q WEE YOU AWARE OF ANY PARTICULAR

15 PURPOSE THAT THIS TRANSE A AE

16 A NOT KNOWING OF THE TRANSFER FACTUALLY,

17 I CAN'T SAY THAT I WOULD KNOW OF ANY PURPOSE.

18 Q DID YOU HEAR OF ANY PURPOSE THAT THEY

19 WERE MADE FOR?

20 A NO. THE GENERAL RUMORS WERE JUST THAT

21 THERE WAS MONEY COMING -- THAT 
LARGE CONTRIBUTIONS WOULD

22 BE MADE. NOW, THAT WAS THE GENERAL -- 
RUMOR IN GENERAL,

23 JUST GENERAL RUMOR.

24 Q DID YOU KNOW OF ANY RESTRICTION 
THAT

25 THIS HONEY COULD NOT BE USED 
FOR?
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2

3

4

5

6

7

Q BUT THE MONEY THAT WAS TRANSFERRED 
FROM

THE DEMOCRATIC NATIONAL COMMITTEE 
TO THE STATE PARTY, DID

YOU KNOW OF ANY RESTRICTIONS THAT 
WERE PLACED ON THOSE

PARTICULAR FUNDS?

A NO, I HAD NO NEED TO KNOW THAT. THAT'S

A LITTLE SIT OVER THE LEVEL THAT 
I HAD REASON TO 9E

KNiOWLEDiGEALE OF VIOLATIONS.

Q JUST CURIOUS, WHAT WAS YOUR KNOWLEDGE

OF TEE --

A WELL, I KNEW THE INDIVIDUAL CAMPAIGN

LIMIT AND I KNEW THAT IF SOMEBODY 
HAD GIVEN A CANDIDATE

$1,000 THAT HE COULDN'T GIVE 
THE CANDIDATE ANYMORE. I

KNEW THINGS LIKE THE SPOUSE COULD 
GIVE IT AND I KNEW THAT

YOU GIVE TO THE COORDINATED CAMPAIGN 
MORE FUNDS. I FORGET

THE EXACT LIMIT NOW, BUT THERE 
WERE LIMITS THAT YOU COULD

GIVE TO THE COORDINATED CAMPAIGN 
THOUGH YOU HAD GIVEN TO

THE CANDIDATE YOU GIVE TO THE 
COORDINATED CAMPAIGN OR GIVE

TO THE PARTY. SO THOSE WERE THE KIND OF THINGS 
THAT I

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-A fORIB)LY DID lo VRt!U lay TwIZs

MOEY , I VW OF dE or RESTRICTIONS BASED UPON FUVDZG

LIMITS TO CAMPAIGNS AND I WAS KNOWLEDGEABLE ON SOME AREAS

OF FEDERAL FUNDING AND FEDERAL RESTRICTIONS, SO I KNEW --

I HAD KNOWLEDGE OF CERTAIN RESTRICTIONS. WHETHER IT WAS

ALL RESTRICTIONS, I CAN'T SAY. NO, I DIDN'T KNOW OF ALL

RESTRICTIONS, NO.
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2 Q AND DID ANYONE EVER ASK YOU ABOUT

3 THOSE?

4A THE LABOR UNIONS OBVIOUSLY 
HAD GREAT

CONFUSION ON WE'VE N AXKD OUT. WELL, YOU HAVE WAXED OUT

6 BUT YOU HAVEN'T MAXED OUT. LET HE EXPLAIN TO YOU HOW YOU

7 HAVE NOT MAKED OUT. SO THOSE WOULD BE THE GENERAL

a DISCUSSIONS AT THE LEVEL 
WHICH I WAS DEALING.

9 Q DID MR. CUNINGHAM EVER ASK 
YOU ABOUT

10 THOSE PARTICULAR LIMITS?

1C 1 A NO.

12 Q MR. SLOANE?

13 A NO. THOSE PARTICULAR LIMITS MHAING 
THE

14 LEVEL I WAS DEALING?

t,715 
Q THE LIMITS OF THE $1,000 VERSUS THE --

11, N 16 A NO. BECAUSE THEY WERE RAISING FOR THE

tn 17 CANDIDATE AND I WAS RAISING 
FOR THE COORDINATED CAMPAIGN

18 OF THE PARTY, SO THERE WOULD 
BE NO DISCUSSION. I WOULDN'T

19 HAVE ANY NEED TO DISCUSS THAT 
WITH THEM.

20 Q DID ROB BINGHAM EVER ASK YOU 
ABOUT

21 THAT?

22 A NO. I HAD ALMOST NO COMMUNICATION 
WITH

23 ROB BINGHAM. I MAY HAVE SHAKEN HIS HAND 
TWICE, MAY HAVE

24 SEEN HIM TWICE. MAY HAVE LOOKED IN ADMIRATION 
AT HIM ONCE

25 OR TWICE AND THAT WAS THE 
EXTENT OF ROB BINGHAM. AND

I - -- -44



U. 1 TODAY I'"ED -FmRGT a BINGUA NXEII3DIN THIS SITUATZOWX

2 DO YOU KNOW INTO *UAT ACCOUNT THE

3 DEMOCRATIC NATIONAL -

4 A NO. I WAS NOT ALLOWED TO SEE THE

5 BOOKS. NEVER SAW THE BOOKS.

6 Q THERE WERE TWO CONTRIBUTIONS GIVEN BY

7 THE ASSOCIATION OF TRIAL LAWYERS OF AMERICA IN OCTOBER.

8 WHAT CAN YOU TELL ME ABOUT THOSE PARTICULAR CONTRIBUTIONS?

9 A THEY CAKE IN BECAUSE THEY WERE LARGE.

10 I CAN'T REMEMBER HOW LARGE AND SINCE THE NEWSPAPER STORIES

11 I KNOW IT'S CONTROVERSIAL, BUT THEY CAME IN AND AGAIN I

12 NEVER SAW THE CHECK OR DEPOSITED IT OR SAW THE BOOKS, BUT

13 1 KNOW THAT IT CAME AND I KNOW THE TRIAL LAWYERS PEOPLE IN

0i! 14 KENTUCKY AND I KNOW THAT THAT' S ABOUT ALL I DO KNOW.

15 Q DO YOU KNOW IF THOSE WERE SOLICITED

16 CONTRIBUTIONS?

17 A NOT FACTUALLY. I WOULD PRESUME THAT

18 SOMEBODY ASKED FOR THEM.

19 Q BUT YOU DON'T KNOW WHO THAT WOULD HAVE

20 BEEN?

21 A NO.

22 Q DO YOU KNOW IF THERE WERE ANY -- IF

23 THOSE WERE GIVEN FOR ANY PARTICULAR PURPOSE?. 24 A NO, I WOULD NOT KNOW THAT THEY WERE FOR

25 A PURPOSE. AND I DO KNOW THAT YOU DON'T GIVE THAT STUFF

45



Pt

W1

iO .1 D +SAY TE T+HEY DID'T GIVE IT P A
,ftPO.... . .-,:

12

13

14

I5

16

17

is

19

20

21

22

23

24

25

MS. MOTT: WE ARE GOING TO TAKE A

BREAK.

(THERE WAS A SHORT BREAK TAKEN.)

MS. MOTT: WE'RE BACK ON THE RECORD.

BY MS. MOTT:

Q I'M JUST GOING TO GO BACK 
AND PICK UP A

COUPLE OF THINGS THAT WE MAY 
HAVE NOT FLUSHED OUT

ENTIRELY, SO THIS PROBABLY IS NOT GOING 
TO BE REAL

COVI-RNT. YOU HAD SAID THAT YOU HAD HEARD THAT LARGE

COmWt-RultONS, iWZRE GOING TO 8 WADE. DO YOU RECALL

W EER YOU HEARD WHERE THESE CONTRIBUTIONS WERE GOING TO

BE COMING FROM?

CONTRIBUTIONS COMING.

Q DO YOU KNOW WHO YOU HEARD 
THAT FROM?

A THERE WAS A GENERAL DISCUSSION 
GOING ON

AMONGST A NUMBER OF PEOPLE, 
SO IT WASN'T ANY SPECIFIC. IT

WAS JUST SORT OF A GENERAL 
KNOWLEDGE THAT IT MIGHT BE

COMING. AND I PROBABLY OUGHT TO SAY MIGHT 
BE COMING, NOT

THAT IT WOULD BE. BUT THERE WAS JUST GENERAL 
DISCUSSION

46.

0 DO YOU KNOW IF THERE WERE ANY

IUSTR"CIOS PLACED ON THOSS CONTRIBUTIONS?

A NO.

C'

to

0
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NO. NO. JUST THAT THERE WOULD BE



ii ga, "WjY AND -WAS UST-GnnLEXAL

2 TDISCUSS ION ii H/  tEDED TO B3 MORE FUNDS COMIN IN.

3 Q IN 1990, THE KENTUCKY DEMOCRATIC PARTY

4 UADQAR.TER$, WEBR WIRE THEY LOCATED?

5 A FRANKFORT. SAME PLACE IT IS TODAY.

6 Q AND WAS THE COORDINATED CAMPAIGN

73 LOCATED WITHIN THE SAME OFFICE SPACE?

8 A THAT'S CORRECT. SAME BUILDING.

9 Q CAN YOU EXPLAIN TO ME WHAT ROLE 
THE

10 NCEC HAD IN THE COORDINATED CAMPAIGN?

11 A WELL, ONLY FROM THE STANDPOINT 
THAT WE

12 IEDD THE TARGETING AND THAT 
WAS TO BE SHARED WITH ALL OF

13 T32 CANDIDATES, LEGISLATIVE CANDIDATES. 
THAT WAS THE ONLY

AT14 RO , E TA y AWAS TARGETING AND SHARING DATA.

L'5 WHAT TYPE OF INFORMATION?

:16 A TARGETING DATA. FROM OUR STANDPOINT

17 AND I THINK ONLY WAS JUST THE TARGETING 
DATA, WHICH IS

18 TARGETING IS WHERE YOUR RESOURCES 
ARE, VOTEWISE RESOURCES,

19 AND WHERE TO SPEND YOUR TIME ALLOCATIONS 
AND THE

20 IMPORTANCE OF VARIOUS PRECINCTS 
AND VARIOUS COUNTIES FOR

21 THE CAMPAIGN.

22 Q WAS THAT INFORMATION THAT THE 
STATE

23 PARTY PAID FOR OR WAS THAT --

24 A I CAN'T RECALL.

25 Q IN THE STRUCTURE OF THE KENTUCKY

1 
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LI 1 ~bPOCP.AIC PARTY AND VIC E'I APIN H

2 WR ANY JOHNSON MADE THE PRINCZIPALTb v ION ABOUTWf&

3 TaE PARTY WAS GOING TO DO?

4 A WELL, PRINCIPAL DECISIONS ABOUTWHAT

5 THE PARTY WAS GOING TO DO. I CAN ONLY SPEAK TO MY AREA

6 AND THAT WAS THE COORDINATION 
OF WHAT I'VE SAID BEFORE AND

7 IN REGARDS TO VARIOUS DECISIONS, 
I HAD NO -- THERE WAS NO

8 DECISION THERE FOR CHECKWRITING 
OR ANYTHING OF A FINANCIAL

9 NATURE, SO I CAN'T SPEAK TO 
THAT. I JUST CAN'T SPEAK TO

10 THAT. I CAN TALK TO YOU ABOUT THE 
COORDINATED CAMPAIGN

11 THAT I FELT THAT I WAS RESPONSIBLE 
FOR WHICH HAD NOTHING

12 TO DO WITH THE MONEY EXCEPT FOR 
THE FUNDRAISING ACTIVITIES

13 THAT I MENTIONED BEFORE. BUT I JUST CAN'T REALLY ANSWER

14 THAT.

is Q DO YOU KNOW WHY IT WAS THAT YOU WERB

16 EXCLUDED FROM --

17 A THERE WAS A LOT OF JEALOUSY. 
THE

18 GOVERNOR, THE EXISTING GOVERNOR, 
DIDN'T THINK MUCH OF

19 HARVEY SLOANE AND YET I WAS OUT 
THERE AND THAT HAD A LOT

20 TO DO WITH IT. NOT THE EXISTING TODAY, THE GOVERNOR 
THEN,

21 GOVERNOR WILKINSON, WAS NOT A 
BIG FAN OF THE CANDIDATE AND

22 WHATEVER OTHER HUMAN JEALOUSIES 
THEY EXISTED.

23 Q SO IT WAS FOR PERSONAL REASONS 
THAT YOU

24 WERE EXCLUDED FROM THAT TYPE OF 
INFORMATION?

25 A IT WAS PERSONAL AND MAYBE THEY 
HAD

I ~48.



2 TEE BOOKS SECAUE it3it O1DhVOiN UtE

3 ENTIRE PARTY BOOS TO MEND I' 
M SURE THEY DIDR't WfST ME

4 TO SEE Tug ENTIRE PARY, K

5 Q WERE THERE ANY OFF ICERS OF THE KENTUCKY

6 DEMOCRATIC PARTY?

7 A THERE IS A BOARD -- NOT A BOARD 
OF

8 DIRECTORS, THERE IS A STATE 
CENTRAL COMMITTEE OF THE

9 PARTY.

10 Q AND DO YOU KNOW IF THEY HAD ANY 
KIND OF

11 ROLE IN DECISIONMAKING?

12 A NO, NOTAT ALL. NO.

13 Q WHO DO YOU THINK THAT MARY ANy 
LOOKED

14 'TO FOR ADVICE IN' MAKING THESE KINDS OF 
DBCISIO?

15 A' WEL , IM SURE I WAS A PAit, 0? ItU.

16 CAN'T SPa" TO WHO ELSEISHE ASKED. 
I'M SURE tR VARIOUS

17 THINGS SHE AND I TALKED MANY TIMES 
ABOUT VARIOUS ASPECTS

18 OF THE CAMPAIGN, BUT I'M SURE 
SHE HAD MANY OTHER PEOPLE

19 THAT SHE DEALT WITH BESIDES JUST 
SKIPPER MARTIN.

20 Q DID THE TWO OF YOU EVER TALK 
ABOUT THE

21 ADS THAT THE PARTY WAS GOING 
TO RUN?

22 A NOT MUCH. I CAN'T RECALL GETTING INTO

23 A DISCUSSION ABOUT IT.

24 Q DO YOU KNOW IF SHE'S THE ONE 
WHO

25 ACTUALLY MADE THE DECISIONS 
ABOUT THE ADS?
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DO YOU KNOW IF JAMES CUNNINGHAM HAD A

ROLE IN THAT?

A A ROLE I CAN'T SPEAK TO. SOME

INVOLVEMENT POSSIBLY, BUT A ROLE, 
I DON'T KNOW.

Q DID YOU HAVE A REGULAR LIKE 
STAFF

MEETING?

A HAD SOME STAFF MEETINGS. THEY

WUIEN 'T - - THEY WIRE PERIODIC, BUT MARY ANN WOULD CALL

soo010 US IN. IT WAS JUST A FE 'UeS BECAUSt W ONA

SHORT CAMPAIGN, BUT THERE WERE 
A COUPLEOF STAFF MEETINGS

IN MARY ANN'S OFFICE TO BRIEF 
HER ON WHAT WAS GOING ON.

Q AND IN ANY OF THE STAFF MEETINGS 
DID

THE ADS EVER COME UP IN ANY 
OF THOSE?

A NO, THEY WERE NEVER DISCUSSED. 
THERE

WAS NEVER ANY DISCUSSION ABOUT 
THAT AND THE MEETINGS WERE

MORE AT THE FRONT PART OF THE 
CAMPAIGN AND TO ME THAT

MEANS IN A JUNE, JULY FRAME THEN THEY WERE AT 
THE LATTER

PART.

Q WHO WOULD HAVE BEEN AT THESE 
STAFF

50

CD4

REALLY DON'T NOW. I KNOW I WAS NOT THE ONE THAT TNIY

SAID WHEN DO YOU WANT TO START TREM. WHEN CAN WE SAT?

THEM. IT WAS NOT ME. SO SOMEBODY ELSE HAD TO OF AND 
IT

WASN'T ME.

I

C

to



2 A THE ~POL ~ EVE BEEN wrOiI

HERE TEIT I XENTIONED I MY I"TaRIOGATORIES.

4 Q WITHIN THE COotINATED -

5 A EXCEPT KEVIN G3TTINGS. KEVIN GETTINGS

6 WAS NOT AND I THINK I MENTIONED 
KEVIN IN HERE. BUT OTHER

7 THAN IT WOULD HAVE BEEN THOSE 
PEOPLE THAT I MENTIONED IN

8 THE INTERROGATORIES-
S TO JAMES CUNNINGHAM, WAS HE EVER PRESENT?

10 A NO, HE WAS NOT. HE WAS NEVER PRESENT.

11 Q OKAY. YOU HAVE THE OPPORTUNITY TO READ

12 THE TRANSCRIPT IF YOU WOULD LIKE, 
MAKE ANY CORRECTIONS

13 THAT YOU THINK DO NOT ACCURATELY REFLECT WHAT HAD GONE ON

14 TODAY. IF WOULD YOU LIKE TO DO THAT, YOU NEED TO ARRANGE

15 WITH THE COURT REPORTERS TO VIEW THAT AND MAKE YOUR

16 CORRECTIONS AND THEN RETURN A SIGNED COPY, GIVE YOUR

17 SIGNED COPY TO THEM AND THEN 
THEY WILL SEND IT ON TO US.

18 YOU MIGHT WANT TO TALK WITH HER BEFORE YOU LEAVE.

19 MR. WETTERER: LET'S DO THIS. GIVE HER

20 A CARD

21 THE WITNESS: I DON'T HAVE ONE. CAN

22 YOU GIVE HER ONE OF YOURS OR 
SOMETHING?

23 MR. WETTERER: I DON'T THINK I HAVE ONE

24 EITHER, BUT WE'LL GIVE HER 
THE INFORMATION.

25 Q PURSUANT TO THE ACT YOU WILL 
RECEIVE A

L 
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tDoRs ;tIOT KNOW THilS?

IM NOT SURE. HOW FAR DO YOU ESTIMATE

HAT YOU TRAVELED?

ABOUT 10,000 MILES.

I REMIND YOU YOU'RE UNDER OATH, 
MR.

S

ES.

Q ONE MORE PROCEDURAL MATTER, ALTHOUGH 
I

DON'T FORESEE THE NEED TO HAVE TO 
TALK TO YOU AGAIN --

A I'M AROUND.

Q -- WE USUALLY ROUTINELY CONTINUE

DEPOSITIONS RATHER THAN ADJOURN 
THEM. SO FOR TODAY WE

WILL GO AHEAD AND CONTINUE THIS, 
CLOSE IT FOR TODAY, BUT

CONTINUE IT ON. I JUST WANT TO REMIND YOU ONE 
MORE TIME

THAT WHILE THE INVESTIGATION IS STILL UNDERWAY THIS IS TO

1 
52
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I

MARTIN.

A OH, WELL, I OVERESTIMATED THAT

CONSIDERABLY- I DON'T KNOW. I MEAN FROM FRANKFORT TO

HERB, SAT 45 ,MILES.

Q WHIRR WOULD YOU LIKE THAT CREC"KSEN

A I OVURISM TINAYE3D MY 10,000 -c00I3~

Q WHEREWOULD YOU- LIKE TH --

A AT THE ADDRESS S1*T ON THE DOCUftxN

THAT WOULD BE FINE.



2A ?1A rk w ITH (".

3 Q DONS ANYION HAVE ANYBXNG THIY WLD

4 LIK 'O AD TO T9 R1CORRD?

5 A NO.

6 MS. MOTT: I WANT TO THANK YOU FOR

7 COMING AND THAT'S IT.

8 (WITNESS EXCUSED)

Q 10

12

13

,NO 14

15

16,

17

(" 18

19

20

21

22

23. 24
25
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MICHELE P. KEOWNNOTARY PUBLIC

STATE AT LARGE, KENTUCKY

54

I, MICHELE P. KEOWN, A NOTARY PUBLIC,

WITHIN AND FOR THE STATE AT LARGE, 
DO HEREBY CERTIFY THAT

THE FOREGOING DEPOSITION OF

ANDREW SKIPPER MARTIN

WAS TAKEN BEFORE ME AT THE TIME 
AND PLACE AND FOR THE

PURPOSE IN THE CAPTION STATED; 
THAT THE WITNESS WAS FIRST

DULY SWORN TO TELL THE TRUTH, 
THE WHOLE TRUTH AND NOTHING

BUT THE TRUTH; THAT THE DEPOSITION WAS REDUCED 
TO

SHORTHAND WRITING BY ME IN THE 
PRESENCE OF THE WITNESS;

THAT THE FOREGOING IS A FULL, TRUE AND CORRECT TRANSCRIPT

OF THE SAID DEPOSITION SO GIVEN; THAT THERE WAS A REQUEST

THAT THE WITNESS READ AND SIGN 
THE DEPOSITION; THAT THE

APPEARANCES WERE AS STATED IN THE CAPTION.

I FURTHER CERTIFY THAT I A1 NEITHER OF

COUNSEL NOR OF KIN TO THE PARTIES 
TO THIS ACTION, AND AN

IN NO WAY INTERESTED IN THE OUTCOME 
OF SAID ACTION.

WITNESS MY SIGNATURE THIS 29TH 
DAY OF OCTOBER, 1992.

MY COMMISSION EXPIRES THE 14TH 
DAY OF AUGUST, 1995.
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IN RE: FaDER&L ELECTION COKMISSION

'UR 3182

MICHELE P. KEOWN
COURT REPORTER

AFFILIATED REPORTERS

644 S. THIRD STREET, SUITE 214
CRESENT CENTRE

LOUISVILLE, KENTUCKY 40202
(502) 585-2800
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I
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2 'AI~AT THE WYATT, TARRANT&COR,2*VW~

3 i, * I* , LOUISVILLE, JEFFERSON COUNTY, K3N'*Od , OW OOYO i

4 123,192 AT APPROXIMATELY 10:00 A.M., U O1NORAL

['XAMINATION.

6 APPEARANCE

7 FOR MRS. BINGHAM

9 JOSEPH A. RIESER, JR. ESQ.
REED, SMITH, SHAN & MCCLAY

9 1200 18TH STREET, N.W.
WASHINGTON, D.C. 20036

10

KNUMETH A. GROSS, ESQ.
CJ1 SKADDEN, ARPS, SLATE, MEAGHER & FLOM

1440 NEW YORK AVENUE, N.W.
12 WASHINGTON, D.C. 20005

13 VIRGINIA SMELL, 3SQ.
WYATT, TARRANT & COMBS

14 27TH FLOOR
CITI1ENO PLAZA

IS LOUISVILLE, KY 40202

16 FOR THE FEDERAL ELECTION COMMISSION!

17 TONDA M. MOTT, ESQ.
ANNE WEISSENBORN, ESQ.

(N 18 JEFF LONG
FEDERAL ELECTION COMMISSION

19 999 E STREET, N.W.
WASHINGTON, DC 20463

20

21 * * * * * * * * *

22

23 MARY C. BINGHAM, CALLED ON BEHALF OF. 24 THE FEDERAL ELECTION COMMISSION, AFTER BEING FIRST DULY

25 SWORN, WAS EXAMINED AND DEPOSED AS FOLLOWS:



DZIISL
S

4

6

7

8

9

10

11

12

13

24

21

16

20

21

2 !5

0 COULD YOU PLEASE STATE YOUR IM I R

TEE RECORD, MRS. BINGUAM, YOUR FULL N ME.

A MARY C. INGHAM-

Q AND WHERE DO YOU RESIDE, MRS. S-INGAM?

A IN GLENVIEW, KENTUCKY.

Q AND YOU HAVE COUNSEL HERB 
TODAY?

A YES, THESE GENTLEMEN .

Q MR. RIESER.

MR. RIESER: DO YOU WANT Mg TO-IDENTIFY

M ARE KEN n GROSS

FROM LOUISVILLE,

Q

REPRESENTED YOU

A

Q

A

MS. MOTT: JUST FOR TE g CW-D, PLESE.

MR. RIZSZR: I I 0Jos3E A. R R,

AS COUNSEL FOR MRS. 8 a s"'lofy. WITH

FROM WASHINGTON, DC. AN MM 40tA SELL

KENTUCKY.

MRS. BINGHAM, HAS ANYONE 
ELSE EVER

IN THIS PARTICULAR MATTER?

HAS ANYONE ELSE?

BESIDES MR. RIESER.

WELL, MY REGULAR COUNSEL 
HAS DISCUSSED

C

,')Ar0

I

I
I

IT WITH ME, MR. GORDON DAVIDSON.

Q FOR THE RECORD TOO, COULD 
YOU, IF YOU

KNOW IT OFF THE TOP OF YOUR 
HEAD, COULD YOU PLEASE 

STATE

3mm

!
|

[I



WL A A'i "go, V We'.. 

35 r 1 4 21T- O IOU.

4 OKAY,

5 MR. RINSER: WOULD YOU LIKE HER TO RZAb

6 IT?

7 MS. MOTT: SURE.

8 A SHALL I READ IT?

9 Q PLEASE.

10 A IT'S Inigl iio o i
1 OKAY. MY NAME, OR THE R CORD, IS

12 "ONDA hMO T AND I REPRESENT THE OFFICE 
OF TUS GENRAL

3... ',COUNSEL. OF TE FEDERAL ELECTION COMmisSON. "TODAY WITH ME

-14 aIR WSANEaISSRNSORN AN" JEFF LONO' ALSO OPTHr OF '

15 1 TR QINBAL CONE. THIS DUOZO 1, 6WIN YINT
Ak 

-ot BON

16 #URS~Atrj TO A FZERAL ELECTION CO)6IM O UBON ISE

17 I CONNECTION WITH THE INVESTIGATION 
UNDER ,SCTION 437G OF

18 TITLE II OF THE FEDERAL ELECTION 
CAMPAIGN ACT OF 1971 AS

19 AMENDED. THE STATUTE PROVIDES THAT THE CONFIDENTIALITY 
OF

20 THIS INVESTIGATION MUST BE MAINTAINED 
UNTIL THE COMMISSION

21 CLOSES THE FILE ON THIS MATTER. 
FOR THE RECORD THIS

22 INVESTIGATION IS DESIGNATED AS 
MATTER UNDER REVIEW OR MUR

23 3182. HAVE YOU EVER HAD YOUR DEPOSITION 
TAKEN BEFORE,

24 MRS. BINGHAM?

25 A YES.
4



0 AD ~RTHOUHYOU mVowA OEtE~}

2 tiFORE I'M JUST GOING TO O"THROUGH A COUPLE Or

3 INSTRUCTIONS WITH YOU. OKAY?

4 I'M JUST GOING TO ASK YOU SOME

5 QUESTIONS TODAY SEEKING SOME INFORMATION REGARDING THIS

6 PARTICULAR MATTER UNDER REVIEW AND THE QUESTIONS I'LL BE

7 ASKING YOU WILL NOT NECESSARILY BE JUST YOUR INVOLVEMENT

8 BUT WILL BE QUESTIONS PERTAINING TO OTHER PEOPLE AS WELL.

9 PLEASE MAKE SURE THAT YOU VERBALLY ANSWER ALL THE

10 QUESTIONS SO THAT THE COURT REPORTER CAN GET IT DOWN. IF

1 YOU DON'T UNDERSTAND A QUESTION, PLEASE LET ME KNOW AND I

12 CAN REPHRASE IT OR REPEAT IT FOR YOU. IF AT ANY TIME YOU

13 REALIZE THAT YOU HAVE GIVEN AN INCORRECT OR AN INCOMPLETE

14 ANSWER AND YOU WANT TO GO BACK TO IT, JUST FEL FREE TO

S15 LET ME KNOW AND WE CAN GO BACK AND PICK IT UP. OKAY? AD

16 IF YOU WOULD LIKE TO TAKE A BREAK AT ANY TIME, JUST LET ME

17 KNOW TOO AND WE CAN DO THAT.

18 MRS. BINGHAM, CAN YOU TELL ME WHAT

19 DOCUMENTS THAT YOU REVIEWED IN PREPARATION FOR YOUR

20 DEPOSITION TODAY?

21 A I REVIEWED THE DEPOSITION I MADE

22 EARLIER AND I TRIED TO LOOK BACK AND TRIED TO REMEMBER

23 EXACTLY THE CIRCUMSTANCES UNDER WHICH THIS DONATION WAS

. 24 MADE.

25 Q AND YOU SAID THE DEPOSITION YOU GAVE
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14

5

6

7

18

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

A

Q

CAMPAIGN OF

A

Q

WITH WHAT?

WITH SETTING UP THE CLINIC.

I DON'T THINK SO.

MRS. BINGHAM, DID YOU SUPPORT THE 1990

DR. HARVEY SLOANE?

YES.

AND HOW WAS IT THAT YOU SUPPORTED THAT

to

BY YOUR COUNSEL; IS-THAT CORRECT?

A YES.

Q AND THOSE DOCUMENTS WERE ALL PROVIDED

TO OUR OFFICE; IS THAT CORRECT?

A YES.

Q MRS. BINGHAM, CAN YOU PLEASE TELL ME

HOW IT IS THAT YOU KNOW HARVEY SLOANE?

A WELL, HARVEY SLOANE IS A FRIEND OF MY

SON, WITT BINGHAM, AND HE WAS WORKING I THINK AS A VISITOR

VOLUNTEER IN A MEDICAL CLINIC IN WEST VIRGINIA WHEN THEY

MET. I THINK MY SON WAS DOING THAT AT THAT TIME AND MET

HIM THAT WAY. AND HE THEN AFTER THAT CAME TO LOUISVILLE

WHEN HE HAD FINISHED HIS WORK THERE AND HE WAS INTERIETED

IN SETTING UP A MEDICAL CLINIC IN THE WST ENDOF

WHICH HAD NO MEDICAL FACILITIES AND THAT'S nOW WE MET HIM.

Q DID YOU HELP HIM WITH SETTING UP THAT

CLINIC?

w I



AXON?

t7,' C60W
LGAZ' TO HIS C AGN.

0 AND aow MtCo wAS TET?

MR. RIESIR: IF YOU KNOW, IF YOU

REMEMBER.

5

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AS

IS IT $1,000?

DID YOU ONLY MAKE THE ONE CONTRIBUTION

I REALLY DON'T REMMBER WHETHER I BROKE

IN DIFFERENT PARTS OR WHETHER I GAVE IT

Q AND DID -ANYONE ELSE IN YOUR 'FAMILY

SUPPORT THAT &CAPAIGN AT TIIAT TINR?

A ARE YOU A*IJ*LAWOUT- -wu CAMA

BECAUSE THEREE -MANY?

Q I'M SORRY, THE 1990 SENATE CAMPAIGN OF

MR. SLOANE.

A THE SENATE CAMPAIGN, YES. DID OTHER

MEMBERS OF MY FAMILY CONTRIBUTE?

Q YES, MA'AM.

A I SUPPOSE THEY DID, BUT I HAVEN'T GOT

ANY PROOF OF IT.

Q DID ANY MEMBER OF YOUR FAMILY ACTUALLY

WORK FOR THE CAMPAIGN?

7

3x
1.3

A

Q

TO HIS CAMPAIGN?

A

UP WHAT I COULD DO

IN ONE CHECK.



Q

rxz' "hE CAMPAIGN?

AND DO YOU KNOW WHAT HIS CAPACITY 
WAS

13

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NO.

Q I BELIEVE THE CHECK HAD INDICATED 
THAT

IT WAS FOR AN EXPLORATORY COMMITTEE 
OF DR. SLOANE'S?

A WHAT RACE WOULD THAT HAVE BEEN?

8

V

ul

ii

A WELL, HE WAS WRITING SPECHES AND 
H3

TRAVELED WITH HARVEY AROUND A GOOD 
DEAL AND I THINK WAS

JUST SORT OF A MAID OF ALL WORK.

Q NOW HAD YOU PREVIOUSLY CONTRIBUTED 
TO

ANY OF MR. SLOANE'S EARLIER CAMPAIGNS?

A YES, I'M SURE I CONTRIBUTED TO ALL 
OF

Q DID YOU CONTRIBUTE TO HIS VON-FEDIRAL

-CAM IGNSAS WELL AS HIS FEDERAL CAMPAIGNS? DO YOU

UUVRflAND WHAT I MEAN BT THAT?

A WHEN HE WAS RUNNING FOR COUNTY JMADGM

AND SO FORTH?

Q YES, MA#AM.

I

A YES.

Q IN YOUR RESPONSE, MRS. BINGHAM, 
COUNSEL

SENT A CHECK THAT YOU HAD GIVEN 
TO THE SLOANE CAMPAIGN IN

1988. DO YOU RECALL THAT CONTRIBUTION?



2 AND HAVE THIS MARKED EXHIBIT lO-011 lO ts d'"; tug1'A A 9%

3 THAT?

4 (WHRUPON, DEPOSITION EXHIBIT ImtW

5 ONE WAS DULY RECEIVED, MARKED AND MADE A PART O1 THE

6 RECORD.)

7 A YOU KNOW, I DON'T REMMBER WHAT THE

8 EXPLORATORY COMMITTEE WAS. I'M 87 YEARS OLD AND MY

9 RECOLLECTION IS NOT ALWAYS VERY EASY.

10 Q YES, MA'AN. I UNDERSTAND. DO YOU

11 RECALL GIVING THIS PARTICULAR CONTRIBUTION AT ALL?

12 A WELL, OBVIOUSLY I DID, THAT"S MY

13 SIGNATURE.

14 DO YOU RECALL THE CiRCUMSTANCWS:Ask,

15 SURROUNDING THIS CONTRIBUTION? WHO NIV E Mil ..... m :

16 TO GIVE A CONTRIBUTION?

t. 17 A JULY '88. NO. I GAVE AWAY A GREAT

18 DEAL OF MONEY.

19 Q MRS. BINGHAM, LET'S TALK ABOUT A

20 CONTRIBUTION THAT YOU MADE TO THE DEMOCRATIC NATIONAL

21 COMMITTEE IN 1990. HOW WAS IT THAT YOU CAME TO GIVE THAT

22 PARTICULAR CONTRIBUTION?

23 A WELL, THE CAMPAIGN WAS A TYPICAL MITCH. 24 MCCONNELL CAMPAIGN, FULL OF MUD SLINGING AND NO DISCUSSION

25 OF THE ISSUES, AND IT SEEMED TO ME THAT IF I COULD HELP

W9

• I



2 IT MIGHT bi AOD TH NG TO DO-EAT. I WAS INTERR#!.a) IV

3 VARIOUS KENTUCKY STATX RACES OF PEOPLE WHO SUPPORT19D

4 MEASURES THAT I APPROVED OF. AND SO I THOUGHT THAT I

5 GAVE IT WITH THE HOPE THAT IT MIGHT POSSIBLY, SOME OF IT

6 MIGHT COME BACK TO KENTUCKY TO THE KENTUCKY DEMOCRATIC

7 PARTY AND THAT THEY WOULD -- AND THAT IT MIGHT POSSIBLY

a HELP HARVEY. BUT ANYTHING THAT -- ACTUALLY DEMOCRATIC

9 REGISTRATION IN KENTUCKY IS TWO TO ONE SO ANY EFFORT OF

10 THE PARTY TO GET OUT THE VOTE WOULD HELP ALL DEMOCRATIC

11 CANDIDATES.

12 Q DID YOU EVER SPEAK WITH ANYONE AT THE

13 SLOANE CAMPAIGN ABOUT GIVING THIS PARTICULAR CONTRIOUTIQ

14 TO THE DEMOCRATIC NATIONAL COWITTEE?

15 A SPEAK TO WHOM?

16 Q TO ANYONE AT THE SLOANE CAMPAIGN.

17 A I SPOKE TO HARVEY.

18 Q AND WHAT WAS THAT CONVERSATION ABOUT?

19 A I ASKED HARVEY WHAT WERE THE RULES

20 ABOUT NON-FEDERAL CONTRIBUTIONS AND HE SAID WELL, WHAT

21 THEY DO THEY LOOK AROUND THE COUNTRY AND THEY SEE WHAT

22 CANDIDATES ARE IN GOOD SHAPE, HOW MUCH THEIR POOLS ARE AND

23 THEY ONLY GIVE MONEY TO WHERE THEY THINK IT WOULD BE MOST. 24 EFFECTIVE, AND AT THAT POINT HARVEY DIDN'T REALLY THINK

25 THAT HE WAS QUALIFIED VERY WELL. BUT THAT THERE COULD BE

10



Si' '.  . < L W..... ....... W ............. Y WOULD CO E

2 GWYM ..vy .UtRY GO AW R ELSE,

3Q I BE16IZVZ YOU HAD STATED IN YOUR I
4 AIIDAVITHAT YOU. SENT EARLIER 

THAT YOU HAD HAD A

5 COMVERSATION WITH YOUR GRANDSON, 
ROB, ABOUT THE

6 CONTRIBUTION.

7 A YES, I DID.

8 Q COULD YOU TELL US ABOUT THAT, 
PLEASE?

9 A WELL, WE WERE TALKING ABOUT 
THE REALLY

10 QUITE NASTY CAMPAIGN. HE WAS STAYING WITH ME WHILE HE WAS

11 WORKING HERE,

12 Q EXCUSE ME, WHEN WAS THIS?

13 A WHAT?

. 14 Q nHn?

15 A THIS WOULD HAVE BEEN IN SEPTEMBER. I

16 GO AWAY ,I THE SMIlER AND I DIDN'T 
GEIJBACK UNTIL EARLY

tr 17 SEPTEMBER, So IT WOULD HAVE BEEN SOMETIME DURING 
MAYBE THE

18 SECOND WEEK OF SEPTEMBER. AND WE WERE DEPLORING THE

19 QUALITY OF THE CAMPAIGN AND SAYING 
THAT REALLY ISSUES ARE

20 NOT BEING DISCUSSED AND THAT IT WAS REALLY TOO BAD

21 ALTOGETHER AND I THINK THEN THAT 
-- I DON'T THINK ROB

22 SUGGESTED IT. I SAID I THOUGHT THAT I MIGHT HELP WITH 
THE

23 STATE SUPPORT, HOPE THAT I COULD HELP WITH STATE SUPPORT

24 ALTHOUGH I REALIZED THAT I COULDN'T REALLY 
DEPEND UPON IT

25 AND THAT I HAD SOME MONEY AND I THOUGHT I WOULD CONTRIBUTE

L - -- 11 1
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6

7

9
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12

13

14

i5

16

17

18

19

20

21

22

23

24

25

CAMPAIGN?

Q YES, MA'AM.

A NO.

Q DID YOU ltVER VALK WITH ANY OR

MEMBERS OF SLOANE:'S STAFF?

A UH-UH. AwO.

Q DID .YOU,: ZOOMUS ?HE cON*RiWIOltH

ANYONE1 Aft ltU KEUCKY DK)Cft ~ AtY

A. NO.

Q MARY ANN JOHNSON?

A NO.

Q ANDREW MARTIN?

A NO.

Q THE CONVERSATION THAT YOU HAD WITH ROB,

WAS THAT BEFORE OR AFTER THE CONVERSATION 
THAT YOU HAD

WITH DR. SLOANE?

OH, THAT WAS BEFORE.

YOU SPOKE WITH ROB PRIOR TO SPEAKING

12

TO TH3 STA3T1 RT9A Tflt votot?

A jo..

Q DID YOU EVER fAK VII A JtIUS

CUNNINGHAM ABOUT THIS PARTICULAR dbTRIOUTIOU?

A HE WAS THE MANAGER OF HARVEY'S



2 AUff-HII

3Q I' SORRY, oNCE AGAIN COULD ?0U VULL M

41DID YOU CONTACT DR, 6L I OR DID HE CALL 1OU?

A I CALLED HIM TO ASK HIM WHAT T RLE

6 WAS ABOUT CONTRIBUTIONS.

7 Q AND DID YOU SPEAK WITH ANYONE AT THE

S DEMOCRATIC NATIONAL COMMITTEE ABOUT THE 
CONTRIBUTIONS?

9 A NO.

10 Q CAN YOU DESCRIBE FOR ME MECHANICALLY

11 HOW YOU WENT ABOUT ACTUALLY WAKING THE CONTIXMI ION,

12 WRITING OUT THE CHECK AND THAT KIND OF THING?

13 A WLL, I' WAS AT IOMW. IGO TO W, OfICE

14 TWO OR THEE 'TiMEs A WEEK MID THAT DAY Il ;-TWW ODo

15 AT NOW AND SO I CALLED, MY O~CE #z AI U IIC

Nr16 MAN To -MAKE OUT THESE CHCKS.

17 Q AND WHAT IS HIS NAME?

18 A LEON TALLICHET.

19 Q AND DID HE MAKE OUT THE CHECKS?

20 A YES.

21 Q AND DID YOU ACTUALLY EVER SIGN THOSE

22 CHECKS?

23 A NO.

24 Q AND WHO ACTUALLY SENT THOSE CHECKS 
TO

25 THE DNC?

13



R.A TIRR45W

3of&Z~It!P T KNOW TN IS--I THNN "a PROBAS14Y CAIL4D

~ 4 EbRWT S ~3ADQUAXTERSTO WpIND U HR OSE H UCS

S A5 THEY SAID -- I THINK THEY SAID THAT THEY WIRE

6 WAVING - - SOMEONE WAS GOING TO WASHINGTON THE NEXT DAY AND

7 WOULD TAKE THEM.

8 Q SO THEY WERE HAND-DELIVERED THEN?

9 A UH-HUH.

10 Q DO YOU KNOW IF THERE WAS ANY KIND OF

11 COVER LETTER ACCOMPANYING THOSE CHECKS?

12 A NO. NO COVER LETTER

S13 Q DO YOU ,KNOW IF ANYONE CONTACTED - IF

,E THE D IORTO TELL I

1, E ORIC' BIRE CONTA!D

'16A NO.

11 Q MRS. BINGHAM, I BELIEVE YOU STATED THAT17)

18 YOU HAD THOUGHT THAT IT WOULD BE NICE IF SOME OF THE MONEY

19 CAME BACK TO KENTUCKY; IS THAT CORRECT?

20 A I THOUGHT THAT. I NEVER SAID THAT TO

21 ANYBODY EXCEPT AS TO ROB.

22 Q CAN YOU JUST TELL ME WHY THEN THAT YOU

23 GAVE THE MONEY TO THE DEMOCRATIC NATIONAL COMMITTEE

24 INSTEAD OF GIVING IT DIRECTLY TO THE STATE COMMITTEE, THE

25 STATE PARTY COMMITTEE?

14
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16
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10
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14
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17

18

19

20

21

22

23

24

25

A WEL, I ~llEttATTHERE 8 A LKtO

WON~~1)RAL(~OTRXUTIONSt ISNOT "NRE?

QAND HAD You GIVEN THAT TO THE STATE

PARTY?

A I DON'T REMEMBER.

MR. RIESER: IF YOU REMEMBER.

A NO, I THINK NOT.

Q AND AS FAR AS YOU KNOW NO 
ONE NOTIFIED

THE DEMOCRATIC NATIONAL COMMITTEE 
AHEAD OF TIME THAT YOU

WERE GOING TO BE GIVING THIS 
CONTRIBUTION?

A AS FAR AS I KNOW THEY DID NOT.

Q MRS. BINGHAM, THIS IS QUITE A 
SIZABLE

CONTRIBUTION. HAVE YOU BEFORE GIVEN CONTRIBUTIONS 
OF THIS

SISE WITSOUT LETTING THE ORGANIZATION KNOW AHEAD OF TIME

•TAT YOU WERE GOING TO GIVE THAT CONTRIBUTION?

A WELL, YOU KNOW, WHEN WE SOLD THE PAPERS

THERE WAS A TREMENDOUS A LOT OF MONEY AND BARRY AND I

DECIDED THAT WE COULD DISPERSE 
THIS MONEY TO THINGS THAT

WE WANTED TO SUPPORT. I GAVE A MILLION DOLLARS TO 
THE

ORCHESTRA, A MILLION DOLLARS 
TO THE CENTER FOR THE ARTS,

$500 TO THE ORCHESTRA -- I MEAN TO THE OPERA, $500 TO 
THE

BALLET.

MR. RIESER: 500 OR 500,000?

A 500,000. THREE MILLION TO TRANSYLVANIA

UNIVERSITY, ABOUT THREE MILLION 
TO THE UNIVERSITY OF

15



Wei- ..... 
oTUI t oU D t EI R AcU" Y C 3 R..soI. ." 

am I OOV...

S21LKET SOUD 9SOSTUCK-UP, ,T 7111I NT ANUNUSUAL SU"

3 or MONYg FOR ME TO GIVE AWAY.

4 Q AND THOSE OTHER CONTRIBUTIONS 
THAT YOU

5 MADE, THERE WAS NO LETTER 
ACCOMPANYING THOSE?

6 A WELL, I EXPECT THERE WAS IN THAT 
CASE,

7 IN THOSE CASES BECAUSE 
I WANTED TO SAY WHY I WAS GIVING

THE MONEY. I MEAN I WANTED TO GIVE TO TRANSYLVANIA 
FOR

5

THEIR TEACHER ENHANCEMENT PROGRAM AND THAT SORT OF THING

10 Q WERE THERE ANY INSTANCES IN 
THOSE OTHER

C' 11 CONTRIBUTIONS WHERE YOU DID NOT 
ATTACH A LETTER EXPLAINING

12 WHY YOU WERE GIVING THE CONTRIBUTION?

13 A WELL, I DON'T THINK YOU EVER 
GIVE THAT

14 SORT OF THING TO A UNIVERSITY 
OR AN ARTS GROUP WITHOUT AT

15 LEAST SIGNIFYING WHERE IT COMES 
TM. BUT I DON'T EVEN

16 KNOW THE ADDRESS OF THE NATIONAL 
COMMITTEE. I MEAN I HAD

17 NO INTENTION OF WRITING THEM.

18 Q MRS. BINGHAM, CAN YOU TELL ME WHAT 
YOU

19 HAD HOPED THE MONEY WOULD BE 
USED FOR?

20 A WELL, I REALIZE THAT I GAVE THE MONEY

21 WITH NO STRINGS. I DIDN'T COMMUNICATE WITH THE 
DNC OR

22 WITH THE KENTUCKY PARTY. 
I HOPED THAT IT WOULD COME 

--

23 SOME OF IT MIGHT COME BACK TO KENTUCKY 
AND BE USED BY THE

24 KENTUCKY DEMOCRATIC PARTY 
TO RAISE THE LEVEL OF THE

25 CAMPAIGN AND TO HELP ALL 
THE DEMOCRATIC CANDIDATES. 

BUT I



~~ 2 St HARVEY THAT, As ISf I ssoufltoY

3 PLEASED WITH IT, WHAT THEY TROGHT WHAT THE
4 THOUGHT WAS MOST WITE PROFITALE T r t lOR eTH l"

5 SO YOU NEVER EMXMRSSED A WtSgT iIONI

6 THAT THIS MONEY BE USED FOR THE SLOANE CAMPAIGN?

7 A NO.

8 Q MRS. BINGHAM, DO YOU KNOW WHO IT WAS

9 THAT DELIVERED THE CHECK TO DNC?

10 A NO.

11 Q DO YOU KNOW WHO ACCEPTED THE CHICK?

12 A NO.

13 Q TELL ME WUEN YOU BE11CAME AWA*R*D flT

14 'MONEYS .1AD BEEN TRANSFElRRD FROM THE DEMO~CRATIC #AJAZ

15 COMMITTEEaOTHEIN, tJCKtY PaRT?

16 A WHEN DID I KNOW TEAT?

17 Q YES, MA'AM.

18 A I DON'T RENMBER.

19 Q CAN YOU TELL ME WHEN IT WAS THAT YOU

20 BECAME AWARE THAT THERE MIGHT BE A PROBLEM WITH THE

21 CONTRIBUTION THAT YOU HAD MADE?

22 A I DON'T REMEMBER.

23 Q DID YOU TAKE ANY ACTION AFTER YOU HAD

o 24 HEARD THAT THERE MIGHT BE A PROBLEM?

25 A YES. I CALLED GORDON DAVIDSON, MY

17
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7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. MOTT: YES.

(OFF-THE-RECORD DISCUSSION)

MS. MOTT: BACK ON THE RECORD.

BY MS. MOTT:

Q

PROBLEM AND TAKE

PROBLEM.

MONEY, THAT PART

TO YOU?

A

Q

A

HOPEFULLY THIS WILL TAKE CARE OF THE

IT OUT OF ANY KIND OF A PRIVILEGE

MRS. BINGHAM, DID YOU ASK THAT THAT

OF THAT MONEY BE REDESIGNATED OR RETURNED

YES.

AND WAS THAT IN FACT DONE?

IT WAS NOT RETURNED.

MR. RtSER: IVM GOING TO HAVE TO

OBJECT BCMPSE THAT'S GETTING INTO PRIVILEGED

COWNVRSATIONS BETN HER AND HER LAWYER.

MS. MOTT: YES, I UNDERSTAND.

BY MS. MOTT:

Q LET'S EXCLUDE WHAT YOU SPOKE TO YOUR

LAWYER ABOUT IN THAT REGARDS. BUT WAS THERE ANYTHING THAT

WAS ACTUALLY DONE BY YOU TO TRY TO CORRECT ANY PROBLEM

THERE MIGHT HAVE BEEN?

MR. RIESER: COULD WE GO OFF THE RECORD

FOR A MINUTE?

I)

C

- I



i'4

5~~~ *SI& RT E. U~ I RKEYOU -a

3 A NO0.

4 Q 0O YOU" NOW WHAT THAT - DO YOU KNOW

5 WHAT A TRUSTEE WOULD HAVE --

6 A NO. TELL ME WHAT IT IS.

7 Q I'M REALLY NOT SURE. I'M WAS HOPING

8 YOU WOULD KNOW.

9 A I'VE BEEN ASKED TO ALL KINDS OF LUNCHES

10 AND THINGS BECAUSE I'VE CONTRIBUTED 
TO DEMOCRATIC CAUSES,

CN, 11 BUT I THINK PERHAPS I'VE BEEN IN 
SOME CATEGORY OR OTHER,

12 BUT I'M 110? A TRUSTEE.

13 DID THEY EVER ASK YOU TO HELP 
THEM

14. RAISE 140hZ?

15 A NO.

16 MS.* MOTT: CAN WE HAVE THIS DOCUMENT

17 MARKED EXHIBIT TWO, PLEASE.

S18 (WHEREUPON, DEPOSITION EXHIBIT NUMBER

19 TWO WAS DULY RECEIVED, MARKED 
AND MADE A PART OF THE

20 RECORD.)

21 MR. RIESER: YOU WANT HER TO REVIEW IT?

22 MS. MOTT: YES, IF YOU COULD, PLEASE.

23 BY MS. MOTT:

24 Q MRS. BINGHAM, CAN YOU JUST EXPLAIN 
FOR

25 ME WHAT -- I'M SORRY, HAVE YOU 
PREVIOUSLY SEEN THIS LETTER

19
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24

25

WELL, iX *iti VAI % IS . -OW

I

COULD YOU IXW IVl FORftM WHAT 1, IS

THRY WERE SPEAKING OF THERE BECAUSE IT APPEARS THEY-WERE

SPEAKING OF YOU AS A TRUSTEE OF SOME 
SORT?

A OBVIOUSLY THEY THINK I'M A TRUSTEE, 
BUT

I'VE NEVER BEEN TO ANY MEETINGS AND 
I DON'T REMEMBER THAT

I WAS TRUSTEE.

Q DID YOU EVER RECALL HAVING A

CONVERSATION WITH ROBERT FARMER ABOUT 
YOUR BEING A

TRUSTE?

A I DON'T aMBR.

Q DID YOU EVER WALL HAVING A

CONVRSATIoW WIT. On ,nb, CON' " - 1WEIO

THAT YOU NADE?

A NO.

Q BESIDES THE CONTRIBUTION THAT YOU 
MADE

IN OCTOBER OF 1990, DID YOU GIVE 
ANY OTHER CONTRIBUTIONS

TO THE DEMOCRATIC NATIONAL PARTY 
IN 1990?

MR. RIESER: EXCUSE ME, TONDA, THE

DEMOCRATIC PARTY CAN BE ANY --

Q I'M SORRY, THE DEMOCRATIC NATIONAL

COMMITTEE ITSELF, THE DNC?

A I DON'T REMEMBER.

20

\0

A

zUSltkR -IT.
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MR. 118 ? 100, To,,n 
I.

2 11" lOV t0*2 , YO LK THEQltfO 1?T?

3 Q WOULD You LIKE ME To RnEPEAT IT?

A THE QUESTION -- REPEAT THE QUESTION.

5 Q IN 1990 WE'VE ALREADY TALKED ABOUT THE

6 CONTRIBUTIONS THAT YOU MADE IN OCTOBER OF 1990. DID YOU

7 MAKE ANY OTHER CONTRIBUTION IN 1990 
BESIDES THE 230,000

a AND 20,000 THAT WERE SENT IN 
OCTOBER?

9 A THE 20,000 WAS THE FEDERAL CONTRIBUTION

10 AND THE OTHER WAS THE NON-FEDERAL AND 
I DON'T THINK I MADE

04 11 ANY OTHER CONTRIBUTION.

12 MR. RINSER: TO THE DNC?

13 Q TO THE DNC?

14 A TO TH DNC.

S15 MS. MOTT: CAN I HAVE THIS MARKED

16 EXHIBIT THREE?

17 (WHEREUPON, DEPOSITION EXHIBIT NUMBER

18 THREE WAS DULY RECEIVED, MARKED AND 
MADE A PART OF THE

19 RECORD.)

20 Q DO YOU RECALL SEEING THAT LETTER

21 BEFORE, MRS. BINGHAM?

22 A NO. I'VE NEVER BEEN TO A TRUSTEE'S

23 MEETING. I'M A TRUSTEE OF MANY THINGS BUT I 
DON'T

. 24 REMEMBER THIS.

25 Q DO YOU RECALL MAKING A CONTRIBUTION

it 
21
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6
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19
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21

22
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25

I

zo

NO.

MRS. BINGHAM, LET'S TALK ABOUT THE 
ADS,

NJO

t')

22

i 9. ..... TV .-Tax , - "L':

A NO*

0 N o1990 DID YOU ALSO MAKE COMM"'0"1s,

TO THE DEMOCRATIC SENATORIAL CAMPAIGN 
COMMITTIS?

MR. RIESER: TONDA, BEFORE SHE A S

THAT, YOUR DEPOSITION NOTICE WAS LIMITED 
TO CONTRIBUTIONS

TO THE DEMOCRATIC NATIONAL COMMITTEE 
AND CONVERSATIONS

WITH THE SLOANE CAMPAIGN. THERE WAS NOTHING IN YOUR

NOTICE REGARDING CONTRIBUTIONS TO THE 
DEMOCRATIC

SENATORIAL CAMPAIGN COMMITTEE, SO 
I DON'T THINK IT'S

WITHIN THE SCOPE OF THE SUBPOENA OF THE 
NOTICE THAT YOU

-SENT.

MS. MOTT: THE REASON I BROUGHT ITUP

IS BEjCAUSE9 THERE SEEMED To BEt SOME CONTUS ION OW YTOUR *ART

BETWEEN WH&AT- NATIONAL COSUITTEE THE COONTRIUOE R

MADE TO AND I WAS JUST WANTING TO CLEAR Up IE I Z ft+ WIRE

SEPARATE CONTRIBUTIONS MADE TO SEPARATE ORGANIZSATIONS

MR. RIESER: IF THAT'S WHAT YOU'RE

TRYING TO DO, THAT'S FINE.

MS. MOTT: THAT'S ALL I'M TRYING TO DO.

A I'M SURE I DID MAKE ONE, MAKE A

CONTRIBUTION TO THAT COMMITTEE.

Q BUT YOU DON'T RECALL SPECIFICALLY?

J

I
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4
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8

9

10

11
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13

14

15

16

17

18

19

20

21

22

23

24

25

lOW SWITCHING THE

THE WITNESS: ALL RIGHT.

MR. RIESER: SHE'S TELLING YOU SHE'S

SUBJECT.

THE WITNESS: SORRY.

BY MS. MOTT:

I

Q

INDEPENDENT

A

Q

DID YOU EVER HAVE ANY KNOMACE OF 1!EUI

OF ACTUALLY SEEING THEM?

NO. I DIDN'T -- I REALLY DIDN'T.

DID YOU EVER DISCUSS THEM WITH 
ROB

BINGHAM?

NO.

DID YOU EVER DISCUSS THEM WITH 
HARVEY

SLOANE?

NO.

23

DR LOW iJNG TET CAE?7403

A I NEVER SAW ANY

MR. 
rIS.: wAIT UNTILSE S ti .

QUESTION.

C4

I

0

to

I

I

I

Q AT WHAT POINT DID YOU BECOME AWARE OF

THOSE PARTICULAR ADS?

A BUT I NEVER SAW ANY Or TMM.

SYOU NEVER SAW THE0

BEARD TEEM OW THE RADIO?

A No.

J

I
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3
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5

6

7

8

9

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

A

Q

CONMITTE?

A

Q

PARTY EVER ASK YC

A

Q

A NO.

Q DID YOU KNOW ANDREW, OR ImWAS

SOMETIMS CALLED SKIPPER MARTIN?

MR. RIESER: YOU'VE ;,At1tADY*ASZj 3OWB

op Teos QUBI

Q

A

Q

DID LEON --

mous.

COULD YOU JUST 'LES W ER9M?

NO.

THANK YOU. MRS. BINGHAM, AT THAT TIME

I'M SORRY WHAT --

I')

NO.

OR AT TE DEXNOCArLC-1AUOWAL

NO. I DON'T LOOK AT TEL.VISIOB UCH.

DID ANYONE AT THE KENTUCKY DEMOCRATIC

IU TO GIVE A CONTRIBUTION?

I DON'T REMEMBER.

DID YOU KNOW MARY ANN JOHNSON?

A TALLICHET.

Q COULD YOU SPELL THAT, PLEASE?

A T-A-L-L-I-C-H-E-T

Q WAS HE THE ONLY PERSON HANDLING 
YOUR

CONTRIBUTIONS, FINANCIAL MATTERS 
AT THAT POINT?

A YES.

1 
24 I



2 bSRRAK HEm?

3'MR. RINSER: SURE.

4 (THERE WAS A SHORT BREAK TAKEN.)

5 MS. MOTT: BACK ON THE RECORD.

6 BY MS. MOTT:

7 Q WE DON'T HAVE MUCH MORE TO GO THROUGH.

8 I JUST WANT TO GO BACK AND CLARIFY A COUPLE OF THINGS AND

9 MAKE SURE THAT WE UNDERSTAND EXACTLY WHAT IT WAS.

10 WHEN YOU HAD THE CONVERSATION WITH ROB,

11 DID YOU INDICATE TO HIM AT THAT TIME THAT YOU WOULD BE

12 GIVING A CONTRIBUTION TO THE DEMOCRATIC NATIONAL

13 COMMITTEE?

14 A YES. I SAID I HAD S1 pMMONEY - D I

15 FELT IT WOULD BE A HELPFUL THING TO DO.

16 Q AND WHEN YOU SPOKE WITH DR. SLOA .

,to 17 AFTERWARDS WHEN YOU DISCUSSED WITH HIM THE LIMITS, DID YOU.

18 INDICATE TO HIM THAT YOU WERE GOING TO BE GIVING THE

19 CONTRIBUTION TO THE NATIONAL PARTY?

20 A WELL, I CALLED HIM TO ASK HIM TO

21 EXPLAIN WHAT THE LIMITS WERE.

22 Q AND DURING THAT CONVERSATION DID YOU

23 TELL HIM THAT YOU WERE PLANNING ON GIVING THAT

. 24 CONTRIBUTION?

25 A YES, BECAUSE THAT WAS WHY I CALLED HIM.

25



2:

3

4

5

6

7

9

10

11

12

13;

,+ 14

16

17

18

19

20

21

22

23

24

25

SLOANE?

A HE EXPLAINED TO ME, AS I SAID BEFORE,

THAT IT WAS REALLY-RATHER UNLIKELY 
THAT IT WOULD COKE TO

KENTUCKY 23CAUS HIS POSITION AT THAT POINT IN THE

CAMPAIGN WAS PROSABLY LZSS PROMISING 
THAN OTHER

CANDIDAYEIN

Q NORGRIGTHE DE1LIVEmRT OFTH

CHECK FROM -- 'IS IT 1R. TALLICIHT?

A TALLICHET.

Q FROM HIM TO THE NATIONAL PARTY, 
DO YOU

KNOW IF ROB TOOK THAT CHECK TO 
WASHINGTON?

A NO, HE DID NOT.

Q HE DID NOT. DO YOU KNOW IF JAMES

CUNNINGHAM TOOK THAT CHECK TO THE 
NATIONAL PARTY?

A NO. I DON'T KNOW WHO TOOK THE CHECK.

Q DID MR. TALLICHET REPORT BACK 
TO YOU IN

ANYWAY THAT THE CONTRIBUTION HAD 
BEEN MADE?

26.

OF HI 'W .~R~KJDR'VUDFR~E WU

A NO.

Q DID YOU EVER EXPRESS THAT TO ROB?

A I THINK I SAID I HOPED THAT IT NIGHT 
93-

HELPFUL BUT THERE WAS NO -- IT WAS NOT LIKELY.

Q AND DID YOU EVER EXPRESS 
THAT TO DR.

I

1
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~#KM~ HEA W~

2

10

11

12

13

14

i5

16

17

i8

19

20

21

22

23

24

25

NO. I HAD NO COMMUNICATION WITH THE

DNC .

Q DID YOU RECEIVE ANY INFORMATION 
ABOUT

HOW IT WAS GOING TO BE USED FROM THE 
STATE PARTY?

C)N

T .

Q S so T1EWAS ER ANY CONFIRKATo" Or

THE CONTRIBUTION TO iOUW

A NO. THAT WAS NOT HIS STYLE.

Q DID YOU EVER RECEIVE ANY INFORMATION

AFTER YOU HAD MADE THE CONTRIBUTION 
AS TO HOW THAT MONEY

WAS GOING TO BE USED?

A NO.

Q ORTHI VSWANK COMMITTEE?

A NO.

M.s kOTT: I DON'T HAVE ANYHING. IF

THERE'S ANYTHING THAT YOU 
WOULD LIKE TO PUT ON THE RECORD,

MR. RIESER.

MR. RIESER: CAN YOU GIVE US A FEW

MINUTES?

MS. MOTT: SURE. ABSOLUTELY.

(THERE WAS A SHORT BREAK TAKEN.)

MR. RIESER: WE WILL NOT WAIVE

SIGNATURE, SO WE WILL WANT TO REVIEW THE 
DEPOSITION.

MS. MOTT: WHAT WE'LL DO IS YOU CAN

27

J
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KE AR1RILW( tK3NS ~s wztE S COURT RAPOn 3R TO Rf Vw

?WJ.SCRIPT AND *&Kg ANY CORRCTIONS?

MR. RIESIR: OKAY. YOU WILL SEN

10

111

12

13

14

15

16

17

i8

19

20

21

22

23

24

15

ME?

REPORTER: UH-HUH.

MS. MOTT: AND MRS. BINGHAM CAN SIGN

IT. THE ONLY OTHER THING THAT I 
WOULD HAVE IS ALTHOUGH WE

REALLY DO NOT ANTICIPATE HAVING 
TO COME AND SPEAK WITH YOU

AGAIN, IT'S A MATTER OF PROCEDURE THAT 
WE CONTINUE

DEPOSITIONS RATHER THAN CLOSING 
THEM OUT JUST BECAUSE IT

IS AN ONGOING INVESTIGATION. 
OTHER THAN THAT DO YOU HAVE

ANYTHING ELSE TO ADD TO THE 
RECORD?

MR. RINSER: NO.

MS. MOTT: WELL, THAT WILL CLOSE ,EE

DEPOSITION FOR TODAY THEN. 
I WANT TO THANK YOU VO-E.iUC

FOR COMING AND TALKING WITH 
US.

(WITNESS EXCUSED)

*** *** ***

D I?*O

cY\

4
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Ato

SAU l OF EUNCsY ) s 9. "
SS..

COUNTY 0? jtinsRsov

I, NICHELE P. KNOWN, A NOTARY PUBLIC,

WITHIN AND FOR THE STATE AT LARGE, 
DO HEREBY CERTIFY THAT

THE FOREGOING DEPOSITION OF

MARY C. BINGHAM

WAS TAKEN BEFORE ME AT THE TIME AND 
PLACE AND FOR THE

PURPOSE IN THE CAPTION STATED; THAT THE WITNESS WAS FIRST

DULY SWORN TO TELL THE TRUTH, THE WHOLE 
TRUTH AND NOTHING

BUT THE TRUTH; THAT THE DEPOSITION WAS 
REDUCED TO

SHORTHAND WRITING BY ME IN THE PRESENCE 
OF THE WITNESS;

THAT THE FOREGOING IS A FULL, TRUE 
AND CORRECT TRANSCRIPT

OF THE SAID DEPOSITION SO GIVEN; 
THAT THERE WAS A REQUEST

THAT THE WITNESS READ AND SIGN 
THE DEPOSITION; THAT THE

APPEARANCES WERE AS STATED IN THE CAPTION.

I FURTHER CERTIFY THAT I AM NEITHER 
OF

COUNSEL NOR OF KIN TO THE PARTIES 
TO THIS ACTION, AND AN

IN NO WAY INTERESTED IN THE OUTCOME 
OF SAID ACTION.

WITNESS MY SIGNATURE THIS 29TH 
DAY OF OCTOBER, 1992.

MY COMMISSION EXPIRES THE 14TH DAY 
OF AUGUST, 1995.

MICHELE P. KEOWN
NOTARY PUBLIC
STATE AT LARGE, KENTUCKY

I

I
i i

I
I
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oxa3~tj UIS146SO

Q 1 Kr. Cunningham, could you just state your full

-ame for the record?

A JamnS William Cwmmirghm.

Q 2 And, has anyone rep nted you at all in this

matter, any attorneys?

(NO*

e0da. y ma is Tonde Utt aid! tepresast the

tois of the Generi Ion Ag oth aZ

thlatin esiasion.an tha 4thtS odot label

susbpoea isedin until b omsio l t

under Section 4376 of* Ai1*oft *W-~e

Code. the Cis"ion bas Ilurisdao of th

0% Federal glection CaMpaign jct of 1071I as aedd

The statute Provides for the confidentiality of

this investigation and that that confidentiality

must be maintained until the Comission close" its

file in the matter. Let me explain that for you.

The Commission considers you a witness, 
not a

respondent in the matter, but the provision of the

-3-
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A

Q4

A
Qs

06

17

A

Q8

So, that tes, if an sseaot t-

you just tell thm it has to rmin Ofltl.

Tell then I a" going hUmiWq.

Ybat' right.

Ojay. This- invewtiqsti@ ist.ig e s hter

*mhder review 8?W _62* ~~ 4 banee

bad your 49stO~t.bb~

No.
Oky 6 el ,t li'64 *

be liaitd to VWZI l t, ~ ~ @W

other peopl. st plese noe,, that1y0

verbally anaver all of the MUfti S the Out

reporter can get it down, 'caUs she Oan't get a

nod of the head.

Okay.

If I ask a question and you don't understand it,

just let me know and I can rephrase it 
or try to



Q14

Okay. If you can just start of f by giving me Just

a brief description of your educational 
background.

Hiqh school graduate. Ninety some assorted college

hours and a little bit of everything. 
And, now I

am a political hack.

Okay. And, are you presently employed?

-5-

Q9

A

It)
A
0 13

it or wpb O it.

And, if at any me you realize that you have

given an incoqete or inaccurat* ansver, Just let

so know and we oan go back and work through it.

Okay. I just--let me ask you it you reviewed any

dc3mezti in prp&ring for this deposition today?

3ust the letter that you sent , I have got it

in the truck.

L0- Okay. And, you still live at 754 Colonial TreM-

hat's oorrect.

..rronMft. Jnd, is there a phone nuuber V

yo-4an be reached?

A12 o . 'Ard, for the record, do you hape to

ff *the -top of your head your social -searity

nauber'?



Q15 You are Wesaii"?

A I am thrilled to death not t6 be:
Q16 And,, where were you previously q1,?

A With the North Carolina Democratic Party.

Q 17 And, that was for how long?

A Five and a half veeks.

Q 18 And, by whom were you eploe in 190?
A !he Sloane for Senate race.

Q 19 And.. that was here In Miuk?

A Yes.

Q20 Oaey. La's talk aout our 4gt.

o Q C"Weietere wathe kw ti le that yo 0,-i

kindho f that pi

A Itll yas Genraed waitt b£cuse ith mei ls

th pain nager, bhanidagthe n a s
operations of the entireamaign.

011Q 21 Were there any other key people that you -Varftd

with in that campaign?

A Well, you worked with, of course, the media folks,

the polling folks, the candidate and we had a staff

of maybe twelve, fifteen.

Q 22 Were you involved in the media aspect of the

campaign?

-6-



of &....s

-A in the Sense o ppornWsrit,1ola

• Or tbe buy, makin t we raised the *s* ,

-23 And, what media firm did you use?

A Greer, Margol is, and MLtchll.

Q 24 And, were you involved at all in the actual

creation of the ads?

A No. It was--ve would get scripts and if 
we had a

problem with, if they weren't--we didn't feel like

they were Kntucky specific or if we didn't like

the wording or didn't agree with the script versus

the polling information, but not in remlly the

creativity portion of it--

25 "And, :the Scripts you got were--

A -the oteative portion.

S-ftllGr owe?

,A+ @reer.

0 27 Okay. Did anyone of the Kentucky Woatic Party

actually work with you on those ads?

A No.

Q 28 Who made the financial decisions about 
those ads?

A On what to spend or--

MS. MOTT: Yes.

A Mainly the candidate, but it was all 
based upon,

you would get a recommended budget, you 
know, from

-7-



edia flks, a d - -Maededupon how mush

iv youhad, how Such Of it YOU funded" e o

t st o bad, we didn't have txouble making a

lot of decisions on where to spend.

Let's talk about the funding for the 
ads. Were YOU

involved in any fund raising for those ads?

2he--we bad a--they had a Finance Director that bad

been on board for about probably eighteen months

and they pretty much had the fund raising piece set

lben I got there. I didn't ome on until it was

,either June or July after the primary.

And, who was the FinanOil-

?1a .ith. And, he bed, again, he had been with

w mash itwolvegent did you have with the Ketucky

ue@x~ti0 party?

Well, other than--when you have a coordinated

campaign, all of the campaigns either buy in or

donet buy into what the program is for the

coordinated. So, representing the Sloane campaign

I had quite a bit of contact with them.

Okay. And, who was your primary contact then?

Let me think of her name. She was the Democratic

Chair at the time, Mary Ann Johnson.

-8-
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Q29

&

&.s.o

Q32

A

Am
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*)wy~~. id the Slone ca paig roete an oe

U~te~r terprit outs fretbe-Z t~
Daooaic +Party?

I don't believe--see, I don't bellevo they still

had the computer system then, because we didn't

do a lot of direct mail. I an not sure whether we
ended up getting some through--there was a vendor

there who was Rick Ritter and I don't know if we

ended up ordering some list* tbrO him or not,

but the Party didn't have the filjes any more.

• Wf. hat was your understanding of what the

00 1diN cmpaign-what they e about and what

thr w supposed to be doing for the Slaone

*e110l, the y it was set up is. t'- b,1,11lly

-- ftiated with all of the re , "hovr ny

raOe there vere, whether it was local ps, sena

race, I can't remember what else was on the ballot,

but it's basically bringing all of the different

campaigns together and running a coordinated effort

on behalf of the Deocratic ticket.

And, I am sorry, you nay have already answered

this, but who did you say that you primarily were

in contact with the coordinated--

-9-
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Q 35



&
Q 37

&

041

A

Q,1

C

It)

N as ? Auan 3obstson. :!
1 a II IL Vi J l "' ... : ; : . " : I '  :' ...............-...

Are YOU fauiliar with thf4Ot

coordin-ated campaign bins?

yes*

And, did you--ver you--

I helped developed it, Yes.

Oh, you helpe4 develop it?

Yes.

We1, why don't you just l I *.

hat was in it?

yes. m-at you cani re lU f ., t:.

Iher.Veg- L it

forqia lnta

statft--

Can I ask approval by whon in Do C., * wo"ld

have--

well, it vas the DOIC looked at, so did the DSCC,

so did, you know, some of the cmMittes that you

vent up there to meet vith to try to raise money.

They all liked to go over it and seo what thoy can

change.

-10-



4 '43 d, as faras the--ae far as media is

letherea 41pariiit of that pav n~~iI eM

A.... entua ly there Was.

0 43 And, *what was the general content of that?

:A Weii, there was a feeling qthat it we,

generic media could get Democrats in the stat'e to

think Democratic and to think about the problaMs

that Republicanst that we felt the publicuas had

caused, that when they go to the polls then they

Sare ore likely to pull.-YOU know, this a

VT .. Dmoctoic state, so if you get people thimkb*

...Democati--, there was some ads developed !at

Vas generic, you know, vote Democratic, yca h...,

4t: eulcn have had their chamnan h

was-49ft that was ptetty aft %hat was in am

. 44 Ad, w paid for tU0e ads?

o A D ooato yrty. I remember there as Joha?.

Kennedy, Harry Truman and Roosevelt was the

Democratic examples.

Q 45 And, did the Sloane Committee look to this written

plan for any kind of guidance in its media?

A No. All of our paid media came off of the polling

information and we had our own program. Jeff

Garran, Garran Hart were the posters.

-11-
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InK

Q 47

SA

~i4to gethave anyt eeinsordsus0

WarV An ~ms a r enyheat the PSuituoky

o6ad cwatic arty in regrds to Media?

I an sure we did, because ve were there, you knoW,

in and out of the place all of the time, Just about

on every piece of the coordinated canpaign you

would--f individuals to be a part of it, you

know, you would sit down and discuss here is what

the plan is going to do, here is vhat-argue back

and forth on what you wanted it to do under the

guidelines, you know, that each campaign felt that

it hould do. Like the local candidates state reps

v looking for-they were loox nore for list,

"nfor labiels for alInguthat t"4 V of

ie tf edhat all cmstbrosbh thevnd*. .4

erlooking-at regional staff and, you - ,

what was in the plan to help us. so, yesthere

was a lot of meetings on it.

And, would there have been on those-who else would

have been there besides yourself, people from 
the

Kentucky Democratic Party?

Well, probably any--at different times probably

just about everybody. Anybody that was running

either state reps, I can't remember what else was



774W ~ JAE there oesaetp 34
"e ta esessions oedaa w i t e te, w -*L

3r Seot tativs hat type of Stuff nd iy
here is what's available through the different
Putts of the project. 'Cause you are basically
trying to get everybody to CONit X number of
dollars for the coordinated campaign.

Q 48 And, did the Sloane Committee comitm n blanket
0:  amount for the committee?

I don't knov if we over, 'cause the 'i " was so

te.. O{:it.I oud'tsaorsue

bed ff.X dont kncv that we overvt*a hs

~*itea %*he0cecks

A-t" Obecks

t QoQ 50 Of the Sloane Committee?
a. A I can't remember the name. You never seen the

Treasurer, at least I don't remmber ever meeting
one hardly. They were usually counting beans.

Q 51 1 am going to go through a list of some names and
ask you a series of questions about them. We have
talked a little bit about Mary Ann Johnson. Do you
know if she had any specific duties to the Sloane



A ~Steve worked, at tho oId aa0ign.o

Q 53 Do you knoW it Steve had any duties with the Sloane

Comittee?

A No.

Q 54 DO you know it he was paid by the Sloane Committee

:at a11?

A Us adaid Pero agha t ooinet , 'causin I ha.

Q 56 Did S ao ov er ofvet I qon~Z~tn :t hi abou

the 000an SdIthe

Aa d 4#0 4Y "t

* I7Wa dabut the' etuk eno r i aty ades?A Pot that I Ur of. us ha ai-ben ana n

advace person I had set i-n1 awor there,

Q 56 Did YOU e4e have any 'oonq4eti~f With him a&bout

the Sloane ads?

A No.

Q 57 What about the Kentucky Democratic party ads?

A Ngot that I remember, 'cause he is-being an advance

person and then doing just coordinated work there,

-14-



. • .*. .... t's- not tumebo I woud have sat dow and

Q 56 Did the Mantuck Deacortic Party have es

was in eharve of media besides Mary An 3om n ?

A I don't know. probably Skipper Martin was vWorW9

over there then, he probably had quite a bit of

input on the piece they was doing. He was the-I

donst knI if they called his Director or

Coordinator.

Q 59 Of the coordinated campaign?

__ A Wowthe diffeec is this. We nawer s ed

curadswifth-what we put up on the air i

you dont o int " a

onu~is eaIng and discuss yOur CanIXtWteS

Q 60 so, the only way that that Convestic probobly

would have been would be Just for you guys to

discuss their media?

A Yes. If at the tie they was getting ready to run

it, there probably was conversations on it. Or

they would--another example would be, you know,

Skipper had worked with Harvey before. So, he

could have said, what are you all going up on the

-15-



~**t~t ardyou kn, 'of oursv e, ewould haVe

sa ,.,.. ... r W Va going upon the air with.

0 b ~ouever Womeabeor having any specif ic

onprsation with Mkippnr about the ads?

A Xprobably talked to Skipper, I don't know, soron

or eight tines a week, so it's very possible. Dut,

x don't reneber any specific conversations with

bin, but I very well could have discussed then with

bint once the decision was mde that they were

going to run generic nediaa.

.Q,3 Bea, you don't recall specifically anything that-

A ,o. hat's--nO, X don't.

* 0 ~ . After SiprMri left the SloaneO
O, .- .- 

t

~~gndoyou, kowif, he mw still paid bte

~~ .ausiat all?

xA I4n't know if he got paid for a period of time

or not. I know he went over full time to the

c coordinated, but I don't think he drew anything

that I know of after he vent to work, unless it

was, you know, a check they owed his bofore he

left.

Q 64 Did he work at the Sloane Committoo at any point in

time that you did?

A No. He moved over to the coordinator probably two

-16
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0

A

A

IrL
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i46

L4

tn

o~.

A

Q 70

A

2 ts.m on~a ZA~ wan Wht
I r ~ bei~g n Laftrer that to

'in Jsmx, so it was gomevero ae that.. t wa

*t'-iwt as like, toward the *6It or the And of

Jue, x belLeve.

levil a1k, does that name ring a bell?

ArM, htt--id Nevil york for the Mapaiqg--at the

oordinator.

he ever even got paid by th, oordImtr, to tell

you the truth, I ams not sure.

Okay. out, as far as you know, he never worked

for the Sloane campaign?

Rot while I was there that I remember.

mg Connley?

Yeah. Keg was doing research. Now, I don' t know,

she may have worked for the Sloane campaign for



Q 71

A

Q72

73

A

- I
-18-

i ,

•~~~~~~~i r !i "

a t , i # a a bit ot e il, bet=i-- l"te

~~t like putt Ie a matcb next. to aslile 5

i' t thik-! don'ot know that " roreyko a

chec f t~he, I donst think she did.

Do you know what her involvewmnt was in the WrittAn

plan?

She did a lot of resaoh, plus worked with Xatthew

w, wo s a c tant for the DSCC and workod

1eWlpila th plan pull figures and ettio g

it, yu ~, ut toether
you le have any ociweanM i with her about

xa ~ ~ ~ ~ a w" z! , < , M'"

ISO, moeeLi t ''b"I~ ko ls ,

W wa a part of than, lan

When you would talk with omeone about the plan,

what gerally would you talk about?

well, the entire thing, was thers, you know, money

for maill was there phones--who was going to be

the regional people, you know, what schedules 
they

had coming up. They did some training sessions,



Q74
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Q 7S

Qi76

A

Q 77

A

Q 78

A

O0

-For,

l , should you have YOUr candidatO at tiis

t~st~I~tq ,i i s aIt a bgeftwughcrowd.

When you talk about mdia, specifically what "o

you recall having discussed?

Again, I, you know, I don't know how to answer

that, 'cause we would--if we were getting ready to

run an ad or if they would ask us what we had up on

T. V. or what we Was doing, I an sure we discussed

it. And, when they were getting ready to do these

ads, I am sure we had discussions on, you know,

.. iowhat type of stuff they Were looking at

.7" * W--h* was a region. I don't know i they

aal3 hm gional~~ oodinators. And, I think, I

cagntr i-n er, I think he Worked uP in the east.

I know he is fr Pikeville.

But, with the coordinated campaign?

Yes.

And, did he work at all for the Sloane Committee?

Not that I know of.

Pat Goins?

Pat was the big bean counter. She was the one that

made sure that there was the right mixes of 
money



Q 79

A

QO 

A

QS2A

0,3

A

Q63

84

A

Q 85

A

-20-

for 1ik ad -at . ..

Denny so?

Labor oo*dln"Or.

Do you--let a back up for a COW. Do you know

if Pat had any involvement with the SIL

a Ittee?

What do you mean involvaent?

Was shte ever IIid by theSb*aunt~

No.

Didhe e6ver fk 41M t" 51*

Not that-no t* a *4 otta

*am vzoe -=7-.

Lackiei Wllar?

Recetionist.

Doris Saunders?

Doris was Assistant or--I don't knoW whet -he

title--Exeocutive Assistant to the Chairman. She

sat right outside the chairman's door. So, I an

not sure what her title was.

And, by chairman, are you referring to Nary Ann?

Mary Ann Johnson.

ON
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10*.'

0

If)

Q'S 7

Q 68

Okay. 0o yo.knovwhe th *oioam Co=mttee

I got toer in te n Ithink they had bmm,

for a year and i am' not von sUre, but it vas, I

don't know, six, eight, ton months prior to Junm of

that yeart 'cause Greer had done the Lieutenant

Governor here vho is now Govornor, so he worke in

the state .

Iho was your contact at Greer, U1Z9o0is?

Xt just dAd on what we was doing. I mean, I

would talk to 'twnk, if I neeAs to, I &kd to

Uiuv~ Gedings, if I s i to, I kned them frim a
rwie, n Nao .e1, John amago. o in

,wpjmiaq. David, A"E~e V~uns o'

these guys for q-Iite awile Vick upth

whichever one was in, you would got t eyou

sow, was there any speif i person at Greer that

was assigned to the Sloane Committee during the

Sloane campaign?

If you were looking for an account rep, soMebody

that was--if Frank wasn't there, then it would have

been Kevin Gaddings.



1oa::11abult b It u i it yIs
I eouldlt say w r I did or d .,t, o a r.

after they, you knou, the decisioe Was made Ahy
was going to run them,, I say have aske. Dut# I

don't know of any specifics. It seems like twenty

year ago.

Did you ever have any co ation With Prank

Greet or anyow els at the firm about the Kentucky
ads?

rably afr thE e sarted, you kNow, If they

made the' "G sion to run then agai, nIr xoasOt*that

in our, wmersatlawift u 1 466"as as s

tbo "1 iw T,

*het would have jn he pas40 s fot, ICIngAat

that partlcular st?

Well, if, you know, we are involved with trying

to raise money for the Party also. And, anybody

that was part of the coordinated campaign, I mean,

I asked a lot of questions. T asked questions

about anywhere that money is going to be spent.

Just like I do when I manage a race. So, it

wouldn't have been unusual for me to ask about

-22-
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Q93

Q95

I

direct *il, phones, **"a, teyard *IqiW.,

Do you know if Eaxvey Sloai e.ve? hadany cau'a

with the Oreer f ir in ro.i&fl to teb XentuCkY

ad?

I couldn' t anwer that. narey and I were, I don't

think you could call us close or--I don't 
know. I

don I t know much about him.

When did you first becae avA that the

Dmoeratic party was planning on dong ads?

I do't know whether it WM t , OoS*e?@. I

ean, it would be a-all I cvld do is SW a

A, do yo calbtyu u bout Wbat?

fe. o aroi-in a lot- 0 # 4 *ttM.

were talking aboft tAe pillt

peole would discuss, yO MO, what's the

coordinated campaign going to do. So, there was

everything discussed from hiring, you knOw,

twenty-five staff and putting them all over the

state to phones, to mail, to radio, to media, 
every

single piece of it.

The Greer firm at one point provided you with some

information about the ads. Do you recall that at



all I aan le'sbe fair, letmsoy r~ h
titmemO wich is datebd October 15,lIt",

18 . meO?: Can I have this mSa as

Ixhibit 1, please?
A That is the buy that they were going to place.

don't rmember the mmo, but I am sure they gave
us, you know, a copy of what, you know, what

rNs and how much they was goirg to buy.
00 94 Do you recall any-- wether they gave you that or
whethe you asked for it or--

A; I don'trmme.Koigm I poeLy se o

it.

Is there any particular rsMn why you vou* ew

A .I.t. in.;..itA Yes. T en in a oodinated ea ign i 4 be

0.said they were goig to. do-$l500.oo0.O0 :th of

phones and it was under the coordiMatOd effrt, I
Ckwould want to know who they were caling, 'cause

again all of the candidates were expected to raise

money, you know, and try to fund as they do all
coordinated campaigns and I wouldn't be in favor of

funding anything I didn't know what was going on.
Q 98 Do you know if the Greer firm also kept the

Kentucky Democratic Party apprised of what the

-24-
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tr,

A

IQ

A

Q

A

O- , 0- lwt. tey woud"' t. have beefn kS I,#

us Vir-long, it they would have ben putting t

our buys or our, you know, our scripts or anything.

9 And, did you actually see the scripts or the story

boards for the Kentucky ads before they were shown?

I don't know if I seen the scripts before they we

shown, or if I seen a copy of the ads at the

Dmo-atic Party. I believe I seoen, I either seen

theads or the scripts prior to then running them.

Am a atter of fact I think they probably shemed

the at the Duomratio headquarter.

10o0 Coyou now who eISe vs there When they sho"e

o.I amsur km"r a and-I don't io.1

old have been pr y the oordinated ta,

but I don't know who--I don't know it there waS any

people beyond that.

101 Was there anyone besides yourself from the 810ne

Comittee that would have been there?

I don't think so, but I an not for sure.

102 Harvey Sloane?

I don't remember Harvey and I ever going anywhere

to look at anything.

0-1



- q203 103 ~ust toing to show you another m

2?
Q 104 This is just a second memo, which is dated October

20th.

A October 20th.

Q 105 Do you recall getting that particular memo?
A No. But,I am sure I did, my name is onit wn

you are three weeks out from an election, you don't
remembez how many memos coe acros j That's Ust

the regular T. V. buy, cable buy.
Q'106 Abd, would you say that you Probably asftdfor '

iuNftmetion as vwll?

A Z-W3 Say I did probably.

0 107 OMy. Do you knolw if anoe else in t"3:4es
C - Cfnit&ee would have gtten thi pe A

information?

A I don't know. I don't r mber ever discusing
that with anybody else in the Sloane campaign. 8o,
I an not sure whether it would have or not.

Q 108 Do you ever remember discussing, requesting or

getting this information--discussing it with

Skipper Martin?
A It's very possible we did. But, I don't rem er

-26-



ha~nga spcfcconversation.
.. tsat the Sloans in relation,to....

the tentuky Party ads. W oe there ever any

discussions about placement of thoe ads and one

having an influence on the placement of 
the other

one?

A No. The Democratic Party ads were generic. And,

all of our ads were issues specific about Vhat the

poll numbers showed us. So, there wouldn't have

been any coordination of ads, because it's, a

Dmomcatic state. So, no, there was't.
-110 W d the issues that were being foerdd ythe

I&Wk i" tt the 5LVOWftOnittee -was'tf"30

* ~A No. !hebet I-.and i have got a oW-yof tetp

se: .. .re, I should have looked at it. t o h

best of my recollection it was basically Just

generic, you know, the Republicans had did this for

X number of years, it's tine for Democrats. And,

ours had a lot of specific issues on Jobs, health

care was a big issue. So, I mean, it was--I mean,

they are a completely different set of ads, 'cause

ours were targeted specific by the polling 
and as

you know they couldn't do that. And, we tend to

-27-
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N

fton W0itnh --ne0 few times in out, t

Can you tell ae Vhat role the Sloane Comittoe nd

their use of the Greer firs had in the Kentucky

D catic Party's decision to use the Greert firs

as vell?

I don't know that it had any. I sean, I an sure if

the subject cane up to ne, you knov, at any tine on

who they was going to use, I would have reoon e%d

Greer, because again, he did the Lit t

Ger0ora raCe here for Dreriton os, when he

van end they was on board with the oGovernor tO do

his sram. So, if the quaeion was asked of M'

ny counse, I would haveat Gre w'ithout a

d...t, because I think shes the obet in the

country too.

And, do you recall anyone having asked you, anyone

fr m the Party?

Specifically, no. But, they, you know, somebody

could have asked me. I recommend media firms,

polling firms, staff, you know, all of the time.

I an going to throw a nane out here and you may or

nay not know who this person is, but Rob Bingham?

-28-
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A

Q 113
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NQ

C)

A

A

Q 115L

A

1
Q 11]8

A

~~va -sotllm wht his, wale-was In the

hi a confidential interviev?

Tee. Absolutely.

ae was somebere between little and no help. He

was basically a college kid that ca0. fra a rich

family that you never knew Where he was or what he

was doing. Nice kid. But, he would run into 3y

offic every once in awhile and say soNmething that

msde no sense and leave. go, I mean, be-I on't

know Jta he-if he made a sOngle deA6ion

anywhere, I missed it.

Imt, he vorked-for the Sloane:Ontte

See, I4oom if he was m~ paid wor-,wAs6

a ouee or Where he voluntee. I Uess01e

showed up ditffernt -places. Idon't think we ever

paid his.

Did you ever mm him at the Coordinated cmpagn

hea 'rters?

I am not sure, I may have. I just don't rememer.

Let's talk about the funding of the Sloane Party

ads. When Sloane ran his ads, do you know 
what the

financial status--

Now, wait a minute.



-usNIOkay*

Ask that 0 tiOthe ~~loal part y ads?

te one" that the loanecommittee prhed?

Okay. The loane Committee ads?

US.MMs Right .

A

A

Q120

A

"122A

Q 123

A

Q 124

-30-

I
Okay*

Do you know what the financial status of the

campaign vas at the time that thoe were purhae3?

No. I don't remezber. We spent every day raioin

money. so# ve wre't sitting around with eca

of mosney. Dut, I couldn't tell you on a day tday

what the spindown was.

Do -you knovw ht it was in relation to whente

tuns iO when the state &d e run?

Do I k- m what his fit" a tus vas?

-iat the $ loan* matite's, yes?

I would have to go back and look. I mean, I don't

And, you said you wero involved in the fund rai trig

for both the Sloane Committee and the coordinated

Party?

Sure.

Typically what kind of fund raising was done 
for

either or both of those campaigns?

0i

S



* Wel, Harvey vas, again, had a Finance Die o

andheWas celling the same peIe* etbi~~

Eveybdyfrom u# know# from PACO toiMtwFus
people who had a history of giving. And, thuat

the coordinator would try to do, if you had a nutud

out contributor, then they would try to go to the

peOOl@ that are maxed out or just regular

contributors and raise money. They raised m*ney
through PACM, contributors, you know, labor PAW.

It sthe samie universal.
S125 now, t wee you pr"soally involved in any o -h _

fund raising?

A On lhich sIde?

Well, n"t ,e 8loee side first, on the e

A Not near as much as i have been in other, rob ,
,cause they had a, again, had a Finance Director

for eighteen months and Harvey was a bit hard to

get focused, a little more hard to focus than I had

patience for. So, he had a staff of about seven or
eight fund raisers, six fund raisers.

Q 127 What about with the coordinated campaign, were you

personally involved in any of that fund raising?

A Now, everybody that was under the coordinated

-31-
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Wo , L * s... .....  'TAW .o

coordinated. I don't know e i WfSt 4%AZ ;p't

think we did any Mail. I know we did,you know

one on oae contacts.

So, it was an oral solicitation?

yes.

we. NW?: Okay.

The queston you asked earliet. £ 4 t t i they

ever wrot a dheok to the 1 4 ,t

believl.

rey ... ...e10

toos,

Q 128

A

&

91.29

A

Q 130

A

Q 131

iq.

0
foret what it was.Iefst ate

plan it vas like, you know tes of th@SoSmS of

dollars. But, I don't think that e bee

There vas a sizable transfer that VaS ade fro the

Denocatic National CouMittee to the State Party

Couittee in late October.

I read about it in the paper.

Were you at the Sloane Counittee aware that this

-32-
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li

to

I

"mne? was ooil oWststn?

We6 -7:-6 we s~t

you aiays do, raie U a1 r th0 all m

much as you can raise. *at, , din't w ay

specifics about, you know, how much money 
waS toi w

to be--we was going to get through the 96CC, DEtCor

$me of the other groups.

Q132. Did you know about us. air*"e makiflW a

contribution to the WC at that particuar time?

A Yes.

Q133 You knew about it When it was Vao?

At I had, and I tried to think the b& eray 't

)Om who, firt sentiotnad it t*-mebutI *

thtshe. had beeni.*4 vad. 777 4as 7I

I~~f en oeod in ettisis *

kind of, don tio, Py , i ,,e

political arena knaw it vithin a shct poei44 .

time after that.

Q 134 Did you think that that would have any iapNt on

the Sloane campaign though?

A Well, there has always been a big back and 
forth

on, if you raise money for the DSCC, DNC, DCCC,

will they come into your state and help. But, as

far as, did anybody ever say to me, if there 
is X

-33-



Q135

&

A

"7)

0

nubr ot dolaro waaty~*wl et* ~ o

dollars no. Bt, ? iu ftb wholer6 iI

have those co~tthi Is, yo 'li it Yoet p the

comitteeS, the comOittees help you. i s. no

guarantees. But, that's sort ot coMOn se that

this state raises two dollars tor IWC is not 
going

to put Money in here.

so, do you know it the State Party actually

solicited that ontribution?

I don't knoW that. bkore is mney that o into

the coordinated campaign rom trial i j and

labor grous and indivieia5, so't. er ow

Much the total VMS.~ttee ui

abit ofamne fe W1 ta.

And, were YOU Iiie an fta ~ mS

o the trial 1Y4rs?

Not in the trial lawfOrs. In the labor PAW. I

used to work for the secretary of Labor here. So,

I don't remebe r ever having a conversation about

trial lawyers that I talked to--I talked 
to the

UAW, there is about twenty internationals that 
give

money, so I am sure we hit--we tried to 
raise money

from every single one of them and then 
we tried to

raise money from all of them for the coordinated

-34-
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q~p

jq~

WOW - •!!*

Q 138

A

A

Q 140

A

Q 141

A

efgn and for tbe ICoo?

Yes. vverybody that Was under the 0oordimted plan

was supposed to try to help raise mnOy for--

For the coordinated Party?

Yes. I wish I could remember vho all was running

that year. gut, I know all of the state rep Were

asked to give, the state Smatr, our

contributors, the Party Chairman vas raising now.

I know they did ml to the-Wat they called a

thousand dollars giver, five h e dollar giers.

Uv bdy that ever had a hty of in 0 •

1 h1c to thAM6 thtdtb g ~ b

UMs. 3 m. Do you know who a&*l)y d V

.ta check?

I don't remember.

Do you know if it vas someone from the Sloane

Campaign?

I honestly don't remember. I don't have any idea.

Do you remember when you first became aware of the

fact that Ms. Bingham was going to make the

contribution to the DMC?

As far as the date?



w

S143 7Well., just-snoftft: sx1. h at.tt

YOU had heard eWWt 4t
A lid'seiior4u# t~W a

I had heard that eebdmaetedonation. I
don't know if heard it in the oficei or, you

know, where I heard of it first.

Q 143 Did you know it bet-u mit was made or was that

after it was made?

A That I an not sure of either.

Ni Q 144 Okay. Do you kn if wnyo. at the Slono

Comittee akdertou"6ka t at-ad W 4 s iga

to make that ul abe. FIon?

I Iknow I didt t. u on' kt er h

e4a ify0boht ktmit !In

Q 14 5 hat about thtwi.1 yo "Ie t

know who specifoal11l100d W.tl
A I think that was onehudrh e oeato andOthe

Ionter- r don'tu if Harvey or who dlvantly e

for it. It would baiv been.smbd that mas,yo

know, quite a bit up. But, I don't ramemewho

exactly brought it in.

Q 146 When you say that you would be soliciting at the

same time for both the Sloane campaign and the
coordinated campaign, do you know if Harvey Sloane

-36-



So~way-a-out therina90110tiiM for the~

& + specfioimly, no. ut, I vould iagine he res

'cause I mean, that's, again, that a part of the

obligation of all of the candidates under the

coordinated, that they are -up to help raise

mey to fund the program. I mean, it wouldn't be

u s, ay you vent to a labor seting and there

waso five internationals there and you said, you

.know, the coordinated budget is, I don't know,

$400,000.00 and you vould ask them to go back -to

the ~nternatonal and try to hel raise money for

it. s, I have never hberd him do that. ett,- it

ft d ot surprisemse at *ll, I mean, I would

.... t it if he would be doing tat.

01 47 tdat, tha muld be dose at the time that hl

was also soliciting for his calaign?

k Well,, what you do, you have given $2,000.00 to the

Sloane campaign, right--

MS. NO: Yes.

A --you have maxed out. Then I don't know whether--

who would ask, but you would look and see how many

people is maxed out and you would say we would

also, you know, would you help through the

-37-



coomdiiatn ca4 maign, could you help fund the

11o4.1nt campaign. And, the 004e way wMth

or anybody else. So, specifically who asked, w h* to

give what, i am sure it' s a nigh mas, cause th4y

were involved with a lot of fund raising there at

the coordinated campaign theirself. And, you take

the labor coordinated, for SUMple, and say, you

k., here is twenty PACS, go to the local people,

get them to call the international and see if they

wil give to the coordinated. And, you did the

saw thing for the candidate. tat's Just norma-

0. 1* Wiamt.'s the benefit of the candidate soliciting

the, monye for the coordinated campain?

7lie*was what?

9 '19 Ibt, vosid the candidate get out-Of soliciting

ymw directly for the coordinatedcapin

A Do you--are you serious?

0- Q 150 i am being serious.

A You know what a coordinated caupaign is?

I". NOTw: Yes.

A Okay. Well, a coordinated campaign is, the way 
I

understand them, its--you take all of the

candidates and they help fund generic, it may be

get out to vote calls, it may be staff, 
it could be

-38-
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yard sgs rsuit 6maU1 e **

itder he 803

from it. Ame ,ore dttoe a t m

tor demrats the better chance you oft. it
doemn't always work that way.

0 151 That's the way It iset up to work?

A Yen.

152 Do you know if the contribution that es ma b

the Trial Lowyers Association had ny r io,8
Placed on it when it was mf?

A I don' t have any ide.

a ASi3thaths * re*mag
A Now, Pait' m t a . t Q i *

and that typ of stuffT. hat'*the:Wse. tey had
her, an attorney, because I don't ii all of
that, not do I want to.

Q 154 Do you know who the attorney was at that time?
A I can't remember. I have talked to him before

but I can't re r his name.
Q 155 Michael McKinney?

A That's it. That's the first time I had ever met

-39-



hia, as over at Desocatic edqu-artes t durib.

..... -t)li t race.

156 Okay. I have-"ge you actually ever paid by- the

Kentucky Deocratic Party?

& There Vas someexpenses and I believe I got one

check from them and I am not even--I donst even

r mber when that was, but there was m expenses

i had that wasn't, you know, #it was on the overall

effort. It may have been, when We went up to D, C.

to take the coordinated campaign plan, they had

asked am to go with them and I believe they took

It)~

don'tvetembe sgio ice ynts

~5 etterthnthat remuinft ere you

paid for consultig fes Or anythinglk h

A I don't believe I was.

Ms. NO'?: Lett'a take a quick break. I

think I an pretty much doneg but I Just

want to go over my notes.-

A Okay.

RECESS

Q 158 Okay. We have pretty such gotten everything. I

just want to pick up on a couple of things that we

may have glazed over. So, this may not be real

-40-
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Q161

A

.I", ,;

* t. You sod that the Sloane Omi eor

yaa5el. wtheryo said that You *otUal1y

•bived a copy ,of the XentuckY eoPratiC Party

ads at mese point?

Yes. I think they shoved--I feel very--I remeber,

and I don't re--mber when it was, but I know 
that

they showed the ads at Democratic Headquarters, you

know, I guess, previewed the or whatever, the ads

that yas getting ready to go up.

AO, do you know if the Sloane ads were ever

previewed by the Kentucky Democratic Party?

No* Neiver.

Lot0 talk about rvin Gaddings' role in this end

_*ikijd of, for lack of a better word, oto

the-eer irs bad with placing the ads and *skin

S6tlel , about the ads?

11i ch ads?

Well, let's start with the Sloane ads.

Well, basically you run a poll,-you find out that

john Doe is vorried about health care. SO, you go

through that, you usually have a conference 
call or

you have a meeting, depending on where everybody 
is

and you sit down and say, okay, this is our 
best

chance to win, is to run on health care. So, then

IV
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Q 162

"h z. aive mis start dratin scripts nd a "

4. tL11 etakwl ipt back and forth, Z

don't know, somatimes onoe, somties eightor 
tea

tism and say, here is Specifically What we think

should be in the ad or what we don't think should

be in it. Then--

, am sorry. That would be the candidate 0mt0

who is saying, this is what we think should be in

it or the maketing firm-the advertisin fis?

ell, Gezer and them start the process. YOU sit

down and you look at the polls and it says health

care, jobs and the environment. So, you el l

then art tting scripts on whatever you.'to

4le6 @f with. you may lead off with a biO, you

am, ybnn was a good boy and vent-to sool

every day. So, they famed the soripts back and

forth to you within the campaign, feel cooortable

that that's what you want to spend your money 
on

making. And, then you finalize the scripts, then

they do the shoot and then they send the ad 
copies

back for you to either make changes on or 
tell them

to edit this or that's not good or whatever you

don't like about it. And, then as far as the

placement, they place, you know, all of the media.

-42-
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-ftwicaly, all I ever do is look at the u *o -

... by matket you know, see if thwete

wheel of Portuns for seng your--and itf TOMU"

at the, mogrihios within the poll and you *0

there is an age group cor, you know, male-tafle

high school, you try to figure out Which shows they

atcah and it all comes from the ratings

163 so, Goes Oreer-does the firm make those kid of

decisions about when they are going to be placed

or does the campaign make that decision?

AWell, it's basically-YOU mean when they start or

wher th bL yor--

@ ouat i.- ges eetins of year, what f *

~erio tb~ttb~ ae on to be plameG i *?

A W). suly-!diaj tts$when you-etowt.

Usually starts I mean, it varies. fy ~ o

a guy with a low name I * D. , you maystrtmng

commecials ten weeks out. If YOU haVe got a gUY

that's got fairly high name I. D. and you are going

up against an incumbent that's got a ton of money,

you may not start till later. I mean, it just

strategically depends on the amount of dollars 
you

have got and the message you have to get out and

what you're up against.

-43-



all l ift..et's talk about thetat. e
the tentacy biPay's ads. N m
ontrl--!z hate using that word, how much

irlvolvement, I guess, does the Grfee firm have in
deciding When those were going to be placed?

'A Well, 3 would say they work with their client
through the Democratic Party. And, of course, if
you have got X number of dollars in a pool and it
costs, you know, if you have got $500,000.00 and it
ots 100,000 a week, then thWy ould just work

back from election day. but, tby work direotly
With them to decide, you knov, when the ads are
9oingUP. YOU.don't want to run an ad up wthout

enuhgross rating p"iJ..64
Would there ever b& an incident in Uhich yovtreapOl

C0 if YOU *V6 ~Working on, a state's oaqaaign, s!tJ) party ad rather and you would Call up indiwiaal

candidates and say, it's going to be a problem to
run this at this Particular time?

A No. I mean, if they have only got X number of

dollars and it's a generic ad, you know, I wouldnet

care if they would run them for a year. it

wouldn't make any difference to us.
Q 167 And, you Said the Sloane Committee actually

-44-



eOWea opy of the written plan?

!Ybe oe campaign plan?
IS. NOT?: Yes.

Oh, yes. Ivory coordinated campaign usually, its

a series of meetings and arguing back and forth,

Just like, how are we going to do this interview.

They sit down and you decide, sonebody wants pay

phone, 8obody don't want pay phones,

wants fingernail files or balloons or whistles.

Basioally you hainer out, and I work with them
be'ring out the final plan, just like thp l

p eMenting the State Senator or State 3ups. And,
thn onoe you have finalized the plan, t hen ?U

e -. a y to theas=Cthe WC . "ou*f y
th mav.nml comittee, with labor got om, aI -
dda't-kne, whoever else wanteduone.

Wold Greert, arsolis have gotten a oopy of that?
I doubt they would have. He usually doen't go to
posters and media folks. It goes to whoever you
are going to be going through to try to get funding

and then the DNC basically signs off--now when I

say they sign off, I don't--they may sign off on

it, but I don't think they--if they don't like your

plan, then they are just not going to help you try

-45-
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At fund it. t don't have control *or#eri- %
t to o out buy $1000 , 000 Woth t b

bo , ey are not going to stop you, at A)lkt

have never run into that.

a 169 Well, I would just like to thank you for coming and

talking with me. The way this is typically done

is you have the option, if you would like to, of

reading over the transcript and make any

corrections that you don't feel acctely reflects

what we have talked about today. Ad, to do tbat,

you would make arrangements through the 06o0t

reporter, they can have you look at a copy a Aske

any oorretions.

-. -Ca* that be doe after-it's going to be -61
three weeks before I get back, OGiU I o

May not do It.But, I can't think of a i 1 ng:11M

that-

Q170 As soon asthey act,egetto send you achok*

You will receive a check for a witness fee of

$40.00, plus reimbursement for mileage, if you can

tell me approximately how far you traveled?

A Probably seven miles.

MS. MOTT: Okay.

A Why do they pay people-

-46-



iiili OF' Till RUKXRD

bO you Wimt thedieck sent to your home*.4I
A Yes

Q 172 I don't foresee having to talk with you again.

But, the way we typically do these is, we continue

the deposition, the matter isn't actually closed

yet. So, we won't be actually adjourning the

deposition, just ending it for the day. Again, I

would just like to remind you that it is

to remain confidential until the record is oed.

If you have anything you want to add to the W,

now is the time to do it.

Noe

A ~I think I anmere ay tigtebs

461be to this. It go@"s like a lon~g tiMO AgO
It's about three campaigns ago.

CK Q 173 I know.

NS. NOTT: That's it for today. The

deposition is closed. Thank you very

much for coming.

FURTHER THIS DEPONENT SAITH NOT

-47-



., btody Curtis, a Notary Public in and for the stte

and county aforesaid, do hereby certify that the foregolng

testiMny was taken by ne at the time and place and for the
purpos stated in the caption; that the witness was duly

mrorn by se before giving her testimony; that said testimony

was taken down in shorthand writing by ae and later reduced

to typewriting under my direction; and the foregoing is a

true record of the testimony given by said witness.

I further certify that no written request has been made

Sbefto the off icer by any party to the action requesting that
the ~jto Of testimony be submtted to the

vitness and, therefore, sc o, uch deposition is not siged-by

the vitness.

Witness my hand and notarial seal this 24th day of

November, 1992.

State Kentucky at Large

My commission expires: 7/21/96
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1 ATRICIA 001112
2 1J,4i, oai*a1 Iftanation by counsel for the

3 Pederal i Eetion Commission, after having been first
4 duly r vn, was examined and testified as follows:
5 EXAMINATION

6 BY Ms, NOTT:

7 Q. Would you for the record state

8 your full name, please?

9 A. Patricia Goins.

10 Q. And could you spell your last

11 name?

12 A. G-o-i-n-s.

13 Q. Okay. And counsel with you

14 today?

15 MR. NCKINNEY: Michael NcKinney

16 fro- turlia9ton, Kentucky,

17 Q. My name is Tonda Nott, and I
18 represent :the Office of the General Counsel of the
19 Federal Election Committee.

20 This deposition is being taken

21 pursuant to a Federal Election Commission

22 investigation under Section 437G of Title 2 of the
23 United States Code. The commission has jurisdiction

24 over the Federal Election Campaign Act as amended.

25 The statute provides that the

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800



S*~ ~.tL i ti:R P be

S""-" :" .... ......." ......... its... .. file int

yow, Ve don't consider you a

respondeit, Krs. Goins. You are merely here as a

witness, but the confidentiality 
provision applies

you aswell, so you must keep it -- remain

confidential with us.

9

13

4

5

6

7

8

9

10

11

12

13

14

15

A6

17

18

19

20

21

22

23

24

25

oil

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

to

(N

A. Okay.•

Q. The investigation is designated

as Matter Under Review or NUR 
3182.

Have you ever had a deposition

taken before?

A. No.

Q. Okay. Well, let me give you a

couple of instructions-

I'm going to ask you a series of

questions seeking information 
which pertain to

individuals besides yourself.

If you don't understand a

question that I have asked you, 
please let me know,

and we can rephrase it or repeat 
it.

If at any time you realize that

you have given an incorrect or 
incomplete answer, let

me know, and we can go back and 
pick that up.



2 ozVirball l *th u~i~ tut~
3 :ot r tport@e #n get t down.

4 1. Okay.

5 Q. Okay. Mrs. Goins, Can '0O teLl

6 me what documents that you reviewed in 
preparation for

7 this deposition today?

8 A. None.

9 Q. Okay. And you have brought with

10 you today the -- is there a title to 
this?

11 MR. MCKINNEY: That"s the

12 Coordinated Campaign plan which was 
requesteod by Jeff

13 Long.

14 MS. MOTT: Okay.

15 MR. MCKINMY: For the 1990

.16

17 MS. M40T: Okay. Tbank you.

' I8 0. And for the record could yOu

19 state your address?

20 A. 3880 Harrodswood Drive,

21 Frankfort. That's one word, Harrodswood.

22 Q. And is there a telephone number,

23 either work or home where you can 
be reached?

24 A. Area code 502-695-4828.

25 Q. Is that home or work?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

1s

19

20

21

22

23

24

25

currently

Q S
employed?

A.

Q.

A.

your Uodlial #o""rit~y

chairman.

1990?

A.

0.

time?

And where were you employed in

Kentucky Democratic Party.

And what was your title at that

RExcutive asi Saent to tkhe

c-bairn.

Q. Okay. Wow, the quwtione tht I

am going to be asking you all are going to pertain,

unless I otherwise tell you, to 1990 and your duties

and activities in that time frame, okay?

A. Okay.

Q. Can you just explain for me what

your duties were with the party at that time?

A. During 1990 when the campaigns

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

'0

0

Okay. L"d, "'ms re aryou

Kentucky Democratic Party.

And what is your title today?

Executive assistant to the



w, 1 ere, g Oin n?,
0. q re. .

3 A. I assisted with the bookkeeping,
4 filling out the F2C reports. People calling in daring
5 the campaign, there are a lot of people, lot of
6 activity going on, questions about campaign and
7 candidates, the Magistrates, races. I mean, you just
8 have -- I can't recall exactly how many number of
9 races that we had at that time. There are a lot of

10 people coming and going, just trying to direct them to

11 the right section and

12 Q. Okay. Now, did you do all of

13 the bookkeeping for the party?

14 A. Most of it, yes.
15 Q. Okay. Was there any particular

16 area that you did not deal with?

17 A. Well, our CPA would do likesoe

18 taxes and --

19 Q. Okay. If you could just explain

rch, 20 for me what the Coordinated Campaign was?

21 A. Well, basically the part that I
22 knew about was just -- like I said, you have got so
23 many races going on at the same time, and you are in
24 preparation for the November general election where
25 you are electing all of your Democratic candidates at

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800



1 this ti'u4, d", ' ;r on you viii lget involved with
" your gubrat race, so it &11 just comne &bont at

3 one time.

4 I mostly was concerned with any
5 of the questions on how do we fill out a campaign
6 report, who do you call -- when the county people
7 would call in wanting to know what's the rules on the
8 state, you know, I would send them to the Registry
9 Election Finance, just sort of guiding them along like

10 that. I didn't want to answer any questions on
11 candidates' contributions because that is not in my

12 area.

13 Q. Okay. And did the party
low 14 maintain separate Federal and nonFederal accounts?

P q 15 A* Ye s .416 And were those accounts in the

17 game bank or in -

S8 A. Same bank.

19 Q. Okay. Was there a separate

20 account for the Coordinated Campaign?

21 A. No.

22 Q. So were you involved in
23 allocating expenditures between the Federal and the

24 nonFederal accounts?

25 A. Yes.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800



I

3

4

S

6

7

8

9

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

Okay. And was he the treasurer

at the time of the --

A. Uh-huh.

Q. Okay. I mean, I will obviously

see this when I read through the plan, 
but did the

plan giv*e you gt-41 kind. Of guidance 
-a. to alloOatifl

between- yaeral .And nouledoral, accnts?

MR. wnCKIWy: us.0 Mott, let me

just interpose an objection here.

MS. MOTT: Sure.

MR. MCKINNEY: I think it's

probably the commission's position 
that the television

ads that are the subject of this 
matter under review

are a Coordinated Campaign expenditure, 
and that's not

our position. Our position is that it was not a

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

N

A. Th. WC gave t wo a lot of

guidance

Q. Within the campign itielf

within the Coordinated campaign itself was there any

person who gave you an idea of what 
should go into

what account, or did you make those 
decisions?

A. Mostly Dick Rankin, the CPA or

to

the treasurer.
Q.



1 Cor.d d expe..... tiak it would'b

2 *rro*One for you to start with that premise 
because i

3 think our position, and I guess 
our subsequent

4 testimony would be that since it-was not a Cootdinated

5 expenditure, then it may not be-- 
there may be a lot

6 of information that is not contained 
in the

7 Coordinated Campaign plan.

e Q. Okay.

9 MR. MCKINNEY: Now, she might

10 need to reask the question, but you 
answer her if you

11 know.

12 A. Okay.

13 Q. Was there anything written,

14 let's say the plan or otherwise, 
which indicated to

15 you how activities and expenditures 
should be

16 allocated between the Federal 
and the nonFederal

17 accounts?

18 A. The FEC had a form letter -- I

19 can't recall what the percentages 
were -- so I went by

20 what -- the FEC had a booklet 
that they gave out. You

21 are probably familiar with it. 
If I had any

22 questions, then I called the FEC office.

23 Q. Okay. And where did you get the

24 information from -- about the 
actual expenditures that

25 were taking place? Would those be fed to you by

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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2,

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.
Okay •
Narianne Johnson, what were her

duties with the party?

A. She was the party chairwoman.

Q. And do you know what her role

was in the Kentucky DefmOCratic 
Party's ads that eore

purchased and -- produced and pukohased?

A. Are you talking about the T.V.

ads?

Q
A.

Yes .
I don't think she had a role.

iON.

%0.

don't know.

Q. Do you know who within the

campaign would have been primarily 
responsible for the

ads?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

49

s8ofonS within tk.h~ L*.
A. W1!, 4* ©C* awoitd COne 1n,

and I just, you know, paid th" bills.

Q- Okay. dd 44 you ever have to

consult with anyone within the campaign 
to determine

whether that was

A. No. Just mostly Dick Rankin.

Q. Okay. I'm going to go through a

list of people and ask you a couple of questions 
about

each person.



a c~agndiz ector. x t "know*

3 Q. skip*r Martin?

4 A. I think his name is on the front

5 of the--

6 Q. Skipper Martin, campaign

7 manager?

8 A. (Affirmative nod.)

9 Q. Okay. So Andrew Martin or

10 Skipper Martin was primarily responsible 
for the media

11 of the Party; is that correct?

12 A. Well, I can't say that, but he

13 would be the one I would ask because he 
was director

14 of the Coordinated Campaign.

S15 '. Okay.

16 A. I was not in a decision making

17 position, so I I'm trying to tell you, you know,

is what little bit I know without -- but I don't know who

19 made the decisions because I wasn't 
in on them.

20 Q. Okay. Did you ever have any

21 conversations with Jim Cunningham 
about the ads that

22 the Party placed?

23 A. Not that I can recall.

24 Q. Did you ever have any

25 conversations with Jim Cunningham 
about the ads that

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800



2 the 3-916"0 r*-104,cd

2 K I didn't-kuow aboutthe a

3 party.

4 0. And when you say that, yo n *a

5 the ads that they --

6 A. I don't know.

7 Q. -- produced or --

8 A. I didn't know they ran any ads.

9 Q. Okay. But you did know that the

10 Sloane party -- let me back up, and 
let me ask it

11 differently.

12 A. Okay.

13 Q. Was the Sloane party a part of

14 the Coordinated Campaign?

15 A. Well, not in my mind.

16 Q. Okay.

17 A. I mean, when you have go4tsay,

is 200 other races going on, he was a 
very small-part of

19 the overall picture of getting the 
Democrats out to

20 vote. That was our main objective.

21 Q. Okay. But he was running for a

22 Democratic position at that time?

23 A. Who, Cunningham?

24 Q. Sloane?

25 A. Right, Sloane was, yes.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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2~

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is?

A. uh-hwh •

Q. OkAy. Do you kno 'f ZIm

Cunningham had any duties to the Party 
itelf?

A. Not that I'3 aware of.

Q. Can you tell me what, if any,

role Jim Smith of the Sloane committee 
played in the

Coordinated Campaign?

A. I don't know him.

Q. Okay. Let me back up just a

second here and ask you -- can I have 
this Marked

Exhibit 1, please?

(Whereupon, Exhibit 1 was marked for

identification.)

MS. NOTT: Counel.

MR* MICKIVMEY: "Wgk you

MS. NTWT: And It'ogoing, to be

referring to that last one.

MR. MCKINNEY: Shes going to

particularly ask you about this last 
thing.

A. Okay.

Q. Now, Mrs. Goins, this is a

report which was filed with the State 
Election

Registry, and it shows for the nonfederal 
account

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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4

5

6
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9
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is

19
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22

23

24

25

Q. Do you have any knowledge about

the decision of the party to retain Greer, 
Margolis,

Mitchell & Associates as their media 
counsel?

Q. Did you ever have any

conversations with Kevin Getting* of 
Greer, X"90li8

about the television ads?

A. No.

Q. Can you just explain for me what

your role was in fund raising for the 
ads?

A. I had nothing to do with fund

raising. Marianne did the fund raising.

Q. Okay.

A. And there might have been other

people. I just -- in fact, I'm sure there were.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

A. Uh-huh.

Q. And for reiat"itSR@ n t of

expenses. Can you tell me what thOSe expenSeW v*z'e?

A. No. Itm sure we have a receipt,

but I can't recall offhand what it 
would be for.

Q. Okay. Can you tell me when the

party first decided to do the television 
ads?

A. No.

tv)

C

LI', I

tn

S

No *A.a
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18
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20

21

22

23

24

25

off.

Q. Do you

to run the ads that were run

A. I have

know if it was sufficient

in October?

no idea without reviewing

records.

Okay.

MR. MCKINNEY: Ms. Mott, are you

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

Cr

ol

Sv.~Ybo * as 49in to raise'. ud.y at t*tt

the Democrats.

Q. Nov whoa you say all oft tbe

Democrats, were the candidates themselves reisig

money for the Coordinated Campaign?

A. That I don't know.

Q. Okay.

A. When I talk about other

Democrats, rallies, functions where people get

together and sell hot dogs and, you know.

Q. So you personally never made any

solicitations for fund raising?

A. Not that I recall.

Q. Okay. In early 19 -- in early

October of 1990 can you tell me what the status of the

funds for campaign ads -- what was the status of tbo

funds for campaign ads?

A. No. I can't recall ktt rLabt

Cr)

I
I

ther

a
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3

4

5

6

7

9

10

11

12

13

14

15

S17
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A. Well, I don't know when they

decided to purchase the ads because I 
wasn't in on

any of the decision making process. 
I would hope that

somebody wouldn't think that I would knowVat 
Was a

good advertisement or somethisng becau*e 1 wou 1dn',t.

Q.Okay. Do you k*owV 0104bnd 'if

those ads were paid for out of the Predirl or

nouederal account?

A. NonFederal.

Q. So you have no knowledge of any

decision making or approval of the ads; 
is that

correct?

A. Exactly.

Q. The State Party received a large

transfer of funds from the DNC. Do you recall that

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

~f)

tI)

i

C

K. Mo??

i K. 1 d*cKVY: Okay.

A. Lik* dfitdite f itrs

A. I couldn't tell you.

Q. Not even definite figures, but

to your recollection was there sufficient funding 
in

existence when the decision was made to purchase 
and

place the ads?

II



3 Wit 1. 3K!NV3Y: Iti going to2

4 objec n. ot have indiCate0 £asingular large tr**0#fC

5 of funds, and I don't think there 
is any basis

6 established that there has been a 
singular large

7 transfer of funds. I think there were a series of

8 transfers and generally are more 
than one transfer

9 from DNC.

10 Q. Let me narrow it down a little

11 bit. In early to mid October the DNC 
transferred a

12 large amount of money to the State 
Party. Do you

13 recall that transfer?

14 A. Well, not as Mike says in .one

15 large transfer. I mean, what do you consider a large

16 amount? A w ,tlking about $5,000or 20,,000? 1

17 mean, you see what, Iam saying?

18 Q. Yes. We are talking in excess

to 19 of $200,000?

20 A. No.

21 Q. All right.

22 A. Not in one transfer.

23 Q. In early October a Mrs. Mary

24 Bingham contributed a large sum of 
money to the

25 Democratic National Committee. Can you tell me if you

MARCIA KUCHENBROD HIEATT
COURT REPORTER

S (502) 585-2800
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41V 0 'o ~VtPart ar-

3. Andthat a'". after it ha: a

4 done?
5 A. Yes. The Couztlir-ouelf e* -
6 didn't know anything about it.

7 Q. So did you hear any talk around

8 the office about any large sums of money that were

9 coming towards the State Party?

10 A. No.

11 Q. When you receive -- well, if you
12 remember receiving the transfer from the DIC, do you
13 recall there being any restrictions on those funds?

14 A. Wellt we. have: diffoztt4 15 transfers, and the DEC-always sends a letter, you
0 16 know, sayig be sure and unteortho.,toldi-Ali*i.f 441

.17 -- I forgot -- there is 0 4doe that,. yoUha" tht'a
S18 it.

tr 19 Q. And so any transfers that you
20 received from the DNC would have some kind of cover

21 letter explaining what the funds were and where they

22 were to go; is that correct?

23 A. Yes.

24 Q. And were those funds always

25 transferred into the account that the DNC requested

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. To be -- well, it would have to

go into our nonFederal account. I mean, I knew that.

I don't think they -- I can't recall if there was a

letter, but it was to be used to help the Democratic

Party win elections in November.

Q S Can you tell me if -- and I may

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

:0

to

tit ~tiiitzed &into"?

A Th ea, b~ecatee "our f nanci)

reports -- if the 010C gives you 1ederal dollars, 'hen

you neest -Wake oure it's in the Federal accoaunt so

you can reobrt it on the F7C report.

Q. Do you have any knowledge of the

delivery of the check from Mrs. Bingham to the DVC?

A. No. I just read all of that in

the paper, and I didn't believe it.

Q. The American Trial Lawyers

Association contributed on October 9th and October

14th two -- made two different contributions to the

State Party. Do you recall those?

A. Uh-huh, yes.

Q. And wore there any indications

on thoe as to what the funds were to be used f'r?

A. To be used for? Just -a

Q. As to how they were to be

handled?

to

S



2

3

4

5

6

7

8

9

10

11

12

13

14

16

17

1s

19

20

21

22

23

24

25

Q.
Conley -- Conlon?

Q.

the PXty?

.o

ithink yorke-. for the
0.

A,

MR. MCKINNEY: Okay. Sure.

(Off the record discussion.)

I wanted to talk about Meg

never have gotten that straight.

MR. MCKINNEY: C-o-n-l-o-n.

Okay. What were her duties with

I really don't know. She Z

Coordinated Campaign.

Okay.

But as for the Party staff she

0

W% rtbisbut t-,an drawI6*ga

u it -t t c i, 8 *licited

ont'lb tiU 0 for the Coordinated Campaign?

I don't roeall. You askodA4o

that before, ;And I can"t remember.

0. Okay.

MS. MOTT: Let's take a quick

Sbreak here.

C)

tn
0%

0

I

was not ---.

Q. Let's talk about the way the

Coordinated Campaign is set up a little more. You say

it does not have a separate account from the 
State

Party; is that correct, from the State Party's

account?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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3

4

5

6

7

8

9

10

11

I have been studying this new

law, this new FEC, and it just doesn't come to the top

of my head what it was before 
exactly.

Q. Okay.

A. Now, I am not being vague. I

just can't recall all of it the way it usod to be.

Q. Well, in 1990 did -- do you

recall whether the Coordinated 
Campaign actually

reimbursed the State Party for 
any expenditures that

were made on its behalf?

A. I'd have to look at the records

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-. you .r t 4 t0 a st-the e

an- *fladount-J4 3tfothe 'Coordiltdapgu

Q. Right.

At. here is not.

Q. There is not, okay. Dos the

Coordinated campaign pay to the State 
Party its own

expenditures, or how does that work?

A. I'd have to go back and review,

and I will tell you why. The FEC has changed the laws

since -- which I am sure you are aware 
of -- since the

last Coordinated Campaign.

0

Q. Okay.

A. You had your nonFederal account,

which is the general fund, and 
then you had a Federal

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800S
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

I8

19

20

21

22

23

24

25

So did they have a searate

account?

A. There was a state'a©count, the

nouederal account and the Federal 
account.

Q. Okay. I'm not sure if I'm

making myself clear what I an after 
here.

A. We did not have one checking

account set up for Coordinated Campaign.

Q. Okay. So if the Coordinated

Campaign made an expenditure, let's 
say, for example,

that expenditure would come out 
of either the Federal

or the nonFederal account of the 
State Party; is that

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

sme*

fun4 ttdthe g 'dli ,nes betw*fttbs.4114

-YOUh~ 
to oby tho P1UC- gW44.in@ n oa~

to go by the stat* guidelines.
.. I

1 0

''t

0

expenditure was.

Q0

IQ. Okay.

A. It's like talking about a law

that's not into effect any more, and 
I have just sort

of put it out of my mind.

Q. But any expenditures that were

made for the Coordinated Campaign 
were made from the

State Party accounts, whether it be 
Federal or

nonfederal; is that correct?

A. It would depend on what the



3 Q. Okay. And did the State Pazy

4 have fund raising s.006rato from 
the Coordinated

5 campaign, or was that all done through the Coord1ititod

6 Campaign?

7 A. Marianne was mostly over the

8 fund raising. Like I said, she was gone all of the

9 time. And I don't know -- you know, it wouldn't be

10 based on -- I just wouldn't be aware 
of how it was

11 done.

12 Q. Okay.

13 A. I didn't go out to much of

14 those. I went to seminars, workshops that 
she had to

15 get out the vote, those sorts of 
things.

16Q. ow, the candidate campgrs

' 17 themoelves utilized the Coordinated campaign 
for some

is things that they did; is that correct?

If) 19 A. Say that again.

20 Q. The -- for instance, the Sloane

21 committee would use the Coordinated 
Campaign for some

22 of the activities that they were doing; 
is that

23 correct?

24 A. You would have to ask the

25 Coordinated Campaign.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

the candidates used?

Bot that I can think of.

Okay. Including the rooms that

Qe

A.

Okay .

I mean, you all have got them

and --

Q. That's fine. As far as the

payment for the ads can you just 
talk to me about how

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

~E)

1')

tn

0

A. well, the candidates are -- I

think it's called -- it's sort of 
like the in kind

contribution on some of the space.

Q. Okay.

A. And you put that on your report.

And in Sloane's case he would be 
a Federal candidate,

so you would have to put that on 
a Tederal report.

Q. So that was roported4 as an in

kind contribution rather than being 
r*i urted by the

candidate in any way; is that right?

A. I can' t test-ify to that for

sure, but if I go back and look at the financial

records --

that you would bay. to with th.t*@ i. Wi4 i

Sloane committee be rtiaburseng the 
Ctotdi ed

Campaign for anything?



A. I-recelved an invoice, and I

paid .U out Of-jee non ~edalaccount because it vas

for all Democrats, to get themout to Vote on election

day.

3

5

6

7

S

9

10

11

12

13

,14

15

16

17

19

20

21

22

23

24

25

Q
A.

Okay .

You know, what kind of an ad it

was .

Q. And what type of ads would not

be paid out of the nonederal account?

A. I would say :get out the vote

heo ote for er Iybody.-if you 646tiond

dnames vyou ko, if you mentione your -senator and

your congressuan and your governor 
and your state

representative, you are covering 
a part of the Federal

and the state there.

Q. Okay. And would that have been

allocated between the two accounts 
or --

A. I can't remember.

Q. Okay.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

Q. So all of the ads that the State

Party produced were paid from the nonFederal 
account?

A. I would say it would depend on

the ad.

Nr

..... .....

t~)

C>

11)

0
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4

5

6

7

8

9

10

11

12

13

14

15

16

-17

1s

19

20

21

22

23

24

now is going through my mind.

Q. Okay. Now, you said you had a

knowledge or: decision mking pertaining to 
the

toleV, iion and raio ads; is that correct?

A. Correct.

0. So your only role in that was

receiving the Invoices and paying 
them?

A. Uh-huh.

L0

Q. Okay.

MS. MOTT: Okay. I think that's

going to cover us for today. I just want to make sure

that we get a copy of the invoices 
for the expenses

for Jim Cunningham.

MR. MCKINNEY: I will provide

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

~r)

to

tv)

to

25

0

7 , WI - hot 44- f to

all of t .ls re+difftrent, akid I've been talkiig

to t,,L b adjs ryn ofgure out ad

then I'm etooping adN -9ng back to 1990, which is

almost three years, and a lot of it I -- you know, I

didn't know about the Coordinated Campaign, 
a whole

lot of that anyway. I wasn't in a decision making

part.

And I'm trying to answer you and

r...l, uaaaT ,.An't. The one I am working on right



1 7K2 1040~V
3 questions just fot olarity ke.

4 ' 1004 ure.

6 EXAMINATION

7 BY MR. MCKINMBY

8 Q. Pat, you indicated there was no

9 separate bank account for the Coordinated Campaign I

10 believe?

11 A. Correct.

12 Q. Now, when Coordinated Campaign

13 expenditures came in, do you recall if your role was

14 to -- with the guidance and assistance of the

IS treasurer and the FBC to allocate those i oInses to

16 the Fedoral or nonlederal adounts?

17 A. (Aff itet iV nod.)

iS 0. And that is, in fct, what Lyou

19 did to the best of your knowledge?

20 A. Yes.

21 Q. Okay. And you also were asked

22 earlier with regards to the television commercials as

23 to whether or not there were sufficient funds on hand

24 at the time those commercials were bought or the ads

25 were placed, and you indicated you didn't know if

MARCIA KUCHEKBROD HIEATT
COURT REPORTER
(502) 585-2800



$ ran ank ad.

4 g. Right. And you probably alo

5 would not "know the status of fund raising efforts 'by

6 Chairman Johnson at that time and pledges 
that she may

7 have had for funds, would you?

a A. No.

9 Q. So even if your books would have

10 indicated to you that there may not 
have been

11 sufficient funds at that exact moment, 
would you have

12. had knowledge as to any pledges she 
may have had from

13 any other sources?

14 A. No.

Is, . Was fund raising kind of an

i: 16 ongo flq Costn

17 A. Constant.

is Q- Okay. In fact, thet's one of

19 the largo functions of the Kentucky 
chairperson, is It

If)

20 not?

21 A. Yes, it is.

22 Q. Though the Sloane committee may

23 have maintained some offices at Kentucky 
Democratic

24 Headquarters, was it a complete and separate function

25 from the Kentucky Democratic Party functions?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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a.~£dont U-c33101~i

3 Q. Did they Just have workers g- o

4 tim. to time in do€tt with the headquarters S-"*ar

5 as you know?

6 A. Maybe with the Coordinated

7 Campaign. I had no contact with them that I 
can

8 recall.

9 Q. Right. And that's my point.

10 They were a separate entity from the Kentucky

11 Democratic Party, were they not?

12 A. Yes.

13 Q. And the two never mixed and

14 mingled, did they?

15 A. No. I would see them out in the

16 parking lot every once in a while, and that was iIt.

17 Q. And importantly Sloant*e mecey

s8 never co-mingled with the Kentucky Democratic 
Party

19 money, did it?

20 A. No.

21 Q. They had their own campaign

22 treasurer to the best of your knowledge?

23 A. All of the campaigns did.

24 Q. And would it be an accurate

25 statement to make that all of the 
funds which you

MARCIA KUCHENBROD HIEATT
COURT REPORTER0(502) 585-2800
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A. Yeo.

3
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6

7

8

9
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11
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13
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16

17
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19

20

21

22

23

24

25

other questions.

EXAMINATION

don't k"Ow._

A.

not under oath, but --

I don't.
1R 460 .... " to S A...k.w '

A. I think it's a new term.

MR. MCKINNkEY: I think the first

one I recall was when Dukakis --

A. And I wasn't there then.

MR. MCKINNEY: That's right.

Okay.

MARCIA KUCHENBROD HIATT
COURT REPORTER
(502) 585-2800

tf)

R" MCKmN EY: Okay. I have no

BY MS. mOTT:

Q. I have just one other question.

Was 1990 the first year that they had -- 
that the

State Party had the CoordinatedCampaign?

A. I don't know.

R., MCKIWY: I cau tell you I



2 dn' tik-either 'ne Of Us could tell you if tt

3 was the first year or not.

4 . Okay.

5 MS. MOTT: Okay. You know the

6 routine. If you want to read over the transcript, 
you

7 need to make arrangements with the court 
reporter and

a make any corrections that you think 
--

9 MR. MCKIVNEY: I think we can

I0 waive signature. That would be if, Pat, if she felt

II like -- or if you felt like any of the answers 
that

12 were ultimately transcribed were wrong, in 
other

13 words, it wasn't the same answer that you gave. They

.q 14 would give you a sheet to correct errors on. But

is that's never seemed to have been a problem, 
so we will

16 waive signature.

17 NS. MOTT: Okay. And also

18 pursuant to the Act you will be receiving a 
check for

I I19 a witness fee and also reimbursement for your 
mileage.

20 Can you tell me approximately how far it 
was for you

21 to come here today?

22 A. Frankfort to Louisville is an

23 hour and a half, hour and 15 minutes.

24 MR. MCKINNEY: I don't know how

25 many miles it is.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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I



2 WI. KCKINkIST 15 it 75 il*T

3 Mi. MOTT: Frot Frankfort,

4 though?

5 MR. MCKININY: Yes.

6 Q. Well, we can look that up. And

7 to what address would you like that check 
sent?

8 A. My home address.

9 MS. MOTT: Okay. I truly don't

10 foresee having to talk with you again, 
but as usual we

11 continue the depositions just in case because it is an

12 ongoing investigation.

) E13 MR. MCKINNEY: Not a problem.

14 And, Pat, while we are on the record, 
if you would,

is just get together copies if you can of 
the invoices

6 ltha atet that expense check for Jim Cunningham,

17 A. Okay. I'd be glad to.

MR. MCKINNEY: And is there

19 anything else that we --

20 MS. MOTT: I believe that's all

21 right now. And that concludes us.

22 (Witness excused.)

23

24

25

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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COmm-? OF OLDEAM

I, taR KUCMME OD HIBAT, a notarl pibc

within and for the4 ftato at Large aforesaid, d@ b N y

certify that the foregoing is a true, correct 
1ad

complete transcript of the deposition of PATRICIA

GOINS, taken at the time and place and for the

purpose set out in the caption hereof; 
that the said

deposition was taken down by me in 
stonotypy and

afterwards transcribed on a computer under 
my

direction; that the appearances were 
as set out in the

caption hereof; and that no request 
was made by

counsel for any party that the deposition 
be submitted

to the witness for reading and signature.

Given under my hand as notary aforesaid,

this the 12th day of ovedmber, 1992.

My comisseion expires March 14, 
I93.

------------------------ ----------------------

MARCIA KUCHENBROD HIZATT, C.P.,

Court Reporter and Notary Public

State of Kentucky at Large
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• , d ieo *!1 t~a~4,otion by counsel tor the

'al"I lection COmmisaion, after having been first

d; zy vrn, was examined and testified as follows:

XINATION

s
3

4-

5

6

7

8

9

10

11

12

13

14:

ItS

19

20

21

22

23

24

25

Q. Could you please state your full

name for the record?

A. Harvey Sloane.

Q. Okay. And you have counsel with

you here today?

A. Don Cox.

Q. Has anyone else ever represented

i ;you in this particular matter?

A. No.

MR. COX: I don't think that's

ict urete. e also had -- he talked to someo.

A. That's right.

MR. COX: I don't know whether

he entered an appearance, but there have been other

representations in this case.

Q. And who was that?

MR. COX: Well, I don't know if

he's entered an appearance is the problem. If he

hasn't entered an appearance -- oh, it's on the --

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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BY MS. MOTT:



1 well, now, I know. hequestio is oh, yeah W
2 l o ul oe.Sandler.

3 A. Sorry. I forgot about bil.

4 Q. My name is Tonda Mott, an4, 2

S represent the Office of the General Counsel of the

6 Federal Election Commission.

7 This deposition is being taken

8 pursuant to a subpoena which was issued in connection

9 with an investigation under Section 437G of the

10 Federal Election Campaign Act, Title II of the Act.

11 The commission has jurisdiction

12 over the Federal Election Campaign Act of 1971 as it's

13 amended.

14 The statute provides that the

15 confidentiality of this investigation must be

16. maintained until the commission closes its filos th

K'17 matter.

18 Do you understand what I moan-by
C)

19 that?

20 A. Uh-huh.

21 Q. Okay.

22 MR. COX: Well, I'm not sure he

23 understands all of that, but what is it you want him

24 to agree to do?

25 MS. MOTT: It just has to remain

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800



1 cndwt, al uutil the csehas9been el ted, atwbA,

'2 p~lut it tll go on to :public record.

3 MR. COX: Okay. And what does

4 that man?
5 MS. MOTT: It cannot be

6 discussed with press, with people not involved in the

7 matter.

8 A. Okay.

9 MR. COX: Well, okay. I

10 understand the request, and we certainly aren't going

11 to discuss it with the press. And what do you mean

12 people not involved in the matter? You mean other

13 people who aren't respondents in 3182?

14 MS. MOTT: That's correct.

15 MR. COX: Okay. Well, yeah,

16 thats okay.

17 Q. As has been indicated, this

18 investigation is designated Matter Under Review, or

19 KUR 3182.

20 Have you ever had your

21 deposition taken before?

22 A. Uh-huh, yeah, I have.

23 Q. In this matter?

24 A. No.

25 Q. Even though you have had a

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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1 de60stion taken before, ImgOU tqt u bog

2 instructions with youa

3 The questions that I am gQq to

,4 .be asking you today are not necessarily limited to

5 your involvement, but may be requests for information

6 about other individuals.

7 A. Uh-huh.

8 Q. Please make sure that you

9 verbally answer all of the questions so that the court

10 reporter can get it down accurately.

11 If you don't understand one of

12 my questions, please let me know, and I can rephrase
CV4

13 it or repeat it.

14 A. Okay.

15 Q. And if at any time you realiae

16 that you have given an incomplete or an inaccurate

17 answer, let me know that, too, and we can go back and

18 straighten it out.

19 A. Okay.

20 Q. Can you tell me what documents

21 you have reviewed in preparation for this deposition

22 today?

23 MR. COX: Don't go through any

24 documents that I gave you.

25 A. Okay.

MARCIA KUCHENBROD HIEATT
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A. None.

0. Did you review any documents

that'vere actually sent to our office?

A. I don't know. You have all of

the documents that I have sent you.

MR. COX: Well, I'm not going to

go into what I reviewed and discussed with Dr. Sloane.

MS. NOTT: I'm not asking him to

do that. I'm asking the witness to tell me whether he

reviewed documents which are already in the possession

of our office.

MR. COX: Do you know what

documents are in their possession?

A. No.

Q. Did you review the affidavit

which was sent to us?

MR. COX: Don't go into --

MS. MOTT: Are you instructing

the witness not to answer?

MR. COX: I have instructed the

witness not to go into things that I went over with

him.

MS. MOTT: I am excluding things

MARCIA KUCHENBROD HIEATT
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19

20
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22

23
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25

MR. COX: well, if you have got

the documents in your file, then look at them. I

mean, do you want to go over his affidavit? 
I'm not

going to let you cross examine him 
about the

preparation that I went through with 
--

MS. MOTT: That is not what I am

I am not asking him

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

an I::ta, just wa ~ to g , etsoitor~atit fl 4#M.,ut the

documelti that are in existence that we would want to

have ,a look at.
I

0

MS. MOTT:

!

asking, sir.

MR. COX: Let me finish my

objection.

I am not going to letyou

examine him about what we went over 
today. Now, if

you want to talk about other than today, 
that's fine,

but I'm not going to allow you to go 
in and find but

what he and I talked about. Now, if you want to ask

him whether he's --

(Off the record discussion.)

MS. MOTT: Back on the record.

MR. COX: If you want to ask him

about his affidavit, just get it out. It was given to

you.

I
I .I li



1 t, +q t, Oft a .or ,,,.t

2 pin t as n s*±ag h , however, to tell me vh..

3 dodu%*6t he v5 Od in preAration for the depoasii+
4 .COX: And I'm not going t

5 let you go through things that we went through in Our

6 preparation, so go on to something else.

7 Q. Are you refusing to answer the

8 question?

9 A. I will refer to my attorney on

10 that.

11 MR. COX: He can answer -- he

12 can talk about anything he vent through prior to his

13 meeting with me today, but anything that he vent

14 through in the omeeting with me today is off limits.

i That's. my position.

16 Us. MOTTY: Okay.

17 Q. WOuld you please state your

18 address for the record?

19 A. My address is 1601 28th Street

20 Northwest, Washington, D.C., 20007.

21 Q. And is there a phone number

22 there where you could be reached?

23 A. 202-625-6393.

24 Q. And for the record if you know

25 it off of the top of your head, could you also state

MARCIA KUCHENBROD HIEATT
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A.

QO

A.

A.
QS

whom are you employed?

A.

Q*

1990?

Ak.

Q. W

.or any Oral Off iCe?

A. Y

Q. A

A. U

Q.A

A. t

Q. I

immediate consultant in

A.

Q.

was not employed in 1990.

*re you at that titme running

em, I was.

knd that was?

I.S. Senate.

knd that was here in Kentucky?

ah-huh.

)r. Sloane, who was your

n that campaign?

Frank Greer.

And how was it that the Greer

MARCIA KUCHENBROD HIEATT
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to

Dr, %Iomt, **r. are, you

In Washington.

And are you employed -- with

Health Care For America.

And how long have you been with

Since February of 1991.

And what was your mloyment in

NO
.. )

t.

I

then?



1 frm as6btainled f or that?

2 MR COX: Don&*t answer that*....

3 Q. Are you refusing to answer the

4 question?

5 MR. COX: On my advice.

6 MS. MOTT: Can you give me a

7 basis of that objection, please?

8 MR. COX: Sure. I°m here, and

9 we are prepared to answer inquiries 
concerning the

10 Mary Bingham contribution which 
was, as I understand

11 it, one -- as I understand, one 
of the areas that you

12 were going to get into.

13 As I told on you the phone

14 previously, we don't believe 
that it's appropriate

r for

15 the FzC to investigate the second 
issue, which they

16 appear to be investigating, which is 
the television

17 ads broadcast by the Kentucky 
Dmocratic Party in

18 1990.

19 We believe that on the face --

20 and I'm not going to make this 
long, I'm just going to

21 state it -- on the face of the document, 
which is

22 dated -- maybe undated -- it's 
this 15 page finding

23 here, whenever it came out -- that any inquiry 
into

24 the matters related to those television 
advertisements

25 is beyond the scope of the jurisdiction 
of the Federal

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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(The reporter read the record.)

MS. MOTT: I will just repeat

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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i

tr)

11question?

And I have raised that issue

previously with the commission 
in objections to

discovery requests from the 
commission, so I will

incorporate that. So I'm not going to let you 
get into

that.

MS. 1OTT: Okay. And you do

understand that under 437G 
of the Act the commission

does have authorization and 
jurisdiction to

investigate all complaints 
filed against individuals

in the Federal 3lection Law, 
within the Act?

MR. COX: Yeah, I understand you

have the authority to conduct 
-- Is not going to get

into a fight with you. I understand what the Act

says.

14S. 140TT: Okay. Well, Itm

going to go through the questions, 
and you can state

your objections to them then.

Can you read back the previous



1 th q~eet*, *~ ~u~ndea th the .c0t onl&

1 2 you would :k ..

3 . HOW was the Greer firm obtained

4 for that?

5 MR. COX: Don' t answer that.

6 Same objection.

7 MS. MOTT: Can I get the counsel

8 to allow the witness to refuse 
to answer and state

9 the grounds?

10 MR. COX: Well, no, the witness

11 doesn't have to state the grounds. 
I've stated the

No 12 grounds already on the record. I am instructing him

13 not to answer, and you can ask 
the witness, if you

14 would like, on every one of these 
if he's going to go

4 15. along with iLnsl tructions. But I'- not going to

16 repeat, evorjy th , and I'm not going to have him

. 17 repeat the reaons.

18 Q.. Are you refusing to answer the

19 question?

20 A. On advice -- I will follow my

21 advice -- the advice of the counsel. 
I will follow

22 my counsel's advice. I guess that's the proper

23 English.

24 Q. Did you ever speak with anyone

25 in the Greer firm about the Kentucky 
Democratic Party

MARCIA KUCHENBROD HIEATT
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Are 1 u retf13*4 to 8ase€ bo

Sane
Were you aware that the Kentucky

also using the Greer firm?

MR. COX: Same objections same

instruction.

Q. Dr. Sloane, when did you first

beccme aware of the ads of the Kentucky 
Democratic

party?

MR. COX: same objection, *amo

in~tracin
Are you -

.. .... 
o 1n9wthc tl

MRI:. COX: • +Thanks.

MS. OTT: So if i understand

you correctly, you are going 
to object to any question

involving the ads that were run 
by both the Sloane

committee and the Kentucky Democratic 
Party; is that

correct?

MR. COX: Right. What I am --

the reason I have produced 
him here today is to

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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question?
A.

Q4

Democratic Paty vas



i 1 repoid to the na y ingham stu4ff, 0an I don th t d
2---- as 1 hte made clear before, I don't think
3 discovery on the other issue is warranted becatse I
4 don't think you have the authority to investigate

5 something that is not in violation, and I also think
6 that the scope of your investigation impedes his First

7 Amendment rights.

8 MS. MOTT: Thank you.
9 Q. Did you ever receive a copy of

10 tapes or scripts of the Kentucky Democratic ads?

11 MR. COX: Same objection, same
12 instruction.

13 A. I concur with counsel.
14 Q. Who in the Sloane campaign was
15 the primary person involved in the media of the

16 campaign?
17 MR. COX: Same instruction,'...m

18 objection.

19 Q. Are you refusing to answer the

20 question?

21 A. I go along with counsel.

22 Q. Did the Sloane committee ever
23 solicit contributions for the Coordinated Campaign of

24 the Kentucky Democratic Party?

25 MR. COX: Who in the Sloane

MARCIA KUCHENBROD HIEATT
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2 0- First, didA.you, Sir, ever

3 solicit, any contributions for the Coordinated 
CampLign

4 of the Ketucky Democratic Party?

5 MR. COX: I viii let you answer

6 that.

7 A. Yes, I did.

8 Q. And to whom did you solicit

9 those contributions?

10 MR. COX: You mean from whom?

11 Q. From whom did you solicit?

12 A. To the best of my memory -- and

13 we are talking about two years ago now 
-- the labor

M 14 community, the trial attorneys, and that's all I can

15 think of .directly soliciting for the Coordinated

16 Cmpai-gn. And there may have ben some individuals,

17 but I just don't recall.

18 Q. And those vere contributions

19 specifically to the Coordinated Campaign?

20 A. As opposed to what?

21 Q. As opposed to the Sloane

22 committee itself?

23 A. Yeah.

24 Q. Okay. And did you also solicit

25 contributions to the Sloane committeO from these

MARCIA KUCHENBROD HIEATT
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SA. Yes, I dd.

3 0. -- or organisations? Was JfA

4 Cunningham a part of the leane campaign?

5 MR. Cox: You can answer t1hat.

6 A. Yes, he was.

7 Q. And what was his title?

8 A. He was campaign manager.

9 Q. And did his duties including

10 soliciting contributions?

11 A. Yes, it did.

12 Q. Did his duties include any media

13 aspects of the campaign?

14 A. Yes, they did.

15 Q. Was there anyone else in the
.. 16 Sloane campaign involved in the modita aspects of the

17 campaign?

18 MR. COX: Donut get into that.

19 Don't answer that. Same objection, same instruction.

20 Q. Was anyone else in the campaign

21 involved in fund raising for the Sloane campaign?

22 MR. COX: You can answer that

23 one.

24 A. Yes. Jim Smith was.

25 Q. And what was his title?

MARCIA KUCHENBROD HIEATT
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*s1 i b Q. e b"i~ia war h. esi a-. h eir. O !,

solicitat-iOn for the Coordinated Campaign?

A. No.

Q. Was he involved in the

solicitation for the Coordinated Campaign?

A. I can't answer that. I don't

know.

Q. You --

A. I don't know if he was or not.

Q. And other than Jim Cunningham

and ,im Smith were there any others in :the Sloane_

fupabPen tbat were involved in soliciting
Sont tibuioSe

contributions.

my Wife 8olicited som

Q. Anyone else?

KR. COX: Well, I'm sure he had

a fund raising committee.

A. Yeah, I had -- I mean, there

were a lot of people involved. I mean, you have to be

a little more specific. Are you talking about someone

who was officially on the campaign staff, or someone

MARCIA KUCHENBROD HIEATT
COURT REPORTER
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0n

S

who iiie v a -or .A.

and '6olicite14-fe~ te *pl?1maV t

talking about an awful lot of p o if you arel' AoAg

to get into that definition of

Q9 Okay. Let's start off by

talking about the people on the cmpaiLgn 
who were

actually involved in organizing the contributions.

MR. COX: Wait a minute. On the

campaign staff?

MS. NOTT: Yes, jem sorry.

A. Okay. Jim Smith and to a lessor

-- much lessor extent Jim Cunningham and myself. 
My

daughter was with me for a summer, and she helped

solicit. There were aides in the office that

organized the solicitation.

Q. Were there any volunte
o r with

the campaign; -ho solicited contributions?

A. Now do yow define that?

Q. Someone who was volunteering

not being paid by the Sloane committee, 
but

volunteering their time and efforts 
to the Sloane

committee?

A. Yeah, there were. I can't --

there were a number of people that 
were volunteering,

and I -- I would have to go back 
to the records, but I

II
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g. Ca, thos records be prov-4 4

IM. COX: Why? What's the
law?

r.leV~

MS. MOT: It's not a matter of

-- first of all, I don't -- can we go off the record

just a second?

(Off the record discussion.)

MR. COX: If you have some

demonstrable relevance about that, 
then I will

consider producing the documents 
if we have them.

It's--ot clear to me what documents you want. But if

what:ou are seeking is the documents -- am I correct

that you are seeking documents about everybody who

ri*44 money for the Sloane campaign?

US. NOTT: That's correct.

MR. COX: Well, all right. If

you you know, I will take that under consideration.

I'm not going to agree to produce 
that right now.

I mean, do you have any idea

what the scope of your request 
is? I mean, there were

probably hundreds of events that 
were given all over

the state. There were probably hundreds and 
hundreds

of people who in one way or another 
helped with fund

MARCIA KUCHENBROD HIEATT
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• ! iI isiaq

2 . And this campaign went on fto'C"

3 2-1/2 years.

4 MR. COX: I mean, it' a --

5 okay. Why don't you go on to your next area? And I

6 still would like to know what the relevance to that is

7 to the matter under review.

8 MS. MOTT: The relevance is the

9 investigation of contributions made to the committee.

10 MR. COX: That's not what --
11 there is no matter under review about contributions

12 made to the committee.

13 MS. MOTT: I'm not going to go

14 into it with you the scope of this investigation.

15 MR. COX: I've got the scope.
0 16 I've got the *Subpoena, and I have got your decision

to17 here. Neither one of those are - that's not

18 'mentioned in any of those documents.

19 MS. MOTT: Okay.

20 Q. Did Rob Bingham ever solicit

21 contributions for the Sloane campaign?

22 A. He may well have talked to his

23 grandmother about a contribution.

24 Q. And what do you know --

25 MR. COX: Now, the question was

MARCIA KUCHENBROD HIEATT
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2 No t.,.t I don't know if b t

3 or not.

4 Q. okay. What about contriblatiw@S

5 to the State Party?

6 MR. COX: What about it? Did

7 Rob Bingham do it?

8 Q. That's correct, did Rob Bingham

9 ever solicit contributions to the State 
Party?

10 MR. COX: If you know.

11 A. I don't know.

12 Q. Did Rob Bingham ever solicit

13 contributions to the Democratic national comitteO?

14 A. If -- the one area that he would

15 have done it would have been from his 
grandmothor if

16 The did it.

17 Q. Are you saying that y",on't

18 know for a fact that he did it?

19 A. I'm not certain that he did.

20 think he did, but I can't say for sure.

21 Q. And what makes you think that he

22 did?

23 A. Well, that he had mentioned to

24 me that he had had contributions 
-- or that he had had

25 conversations with his grandmother about 
the NC. I

MARCIA KUCHENBROD HIEATT
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0. what tdhd4h tll you abouth -*

convermations?

A. That's about all I can re3* :*Ou

2
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Q.

because --

A.

0.

Mrs. Wary Bingham?

Because you don't recall or

Because I don't recall.

What was your relationship with

you mean by that?

Q. Contribute funds to it?

MARCIA KUCHENBROD HIEATT
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I

to

that.

IQto

S

MR. COX: What do you mean his

relationship?

Q. How did you know Mrs. Bingham?

A. I have known the Bnghae since

I came to Louisville, or Kentucky 
in 1964.

Q. And did you know her

profesionally, personally?

A. personally.

Q. And had Mrs. Bingham ever

supported any previous campaign 
of yours?

A. Yes, she had.

Q. And what was that?

A. When you say support, what do

I
4m 0w



2 A. Z think pr~*tto th itqf

2. "the Cou rIru l I dont recall that there were

3 contributio. In my race for county judge executive

4 in 1985 1 think she contributed to that.

5 Q. And were there any other

6 contributions to any other -- to that 
or any other

7 campaign?

8 A. Well, she gave to the Sloane

9 committee in 1990.

10 Q. Do you -- was there more than

11 one contribution to the Sloane committee?

12 A. You would have to look at the

13 record on that. I gather you have all of the records

14 in terms of th. financial contributions 
of the

15 campaign. It would be listed there.

16 Q. Now did you first becon*, a**re

17 of the contribution that Mrs. Binghem 
made to the

C "18 Democratic National Party in 1990?

019 A. She had contacted me that she

20 wanted to give a significant contribution, 
and she

21 wanted to know how that should be done.

22 Q. Do you know why she contacted

23 you specifically?

24 A. Well, I guess because we are on

25 a personal speaking terms, very close, 
and it would

MARCIA KUCHENBROD HIEATT
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I And V~at A o dsus ~ htt

2i 'a y o u .........

3 €oUni.enti£n? VSm sorry, ait a minute. Lot ack

waut ah'a

5 was that a telephone

6 conversation, or did she speak to YOu personally?

7 A. As I recall, she spoke to me

8 personally on that.

9 Q. Okay.

10 A. What was your next question?

11 Q. And what was discussed?

12 A. Well, she wanted to know how she

13 could make the checks out, or the check.

"14 0. And what did you tell her?

15 A. Well, I told her I needed to

6! *  tak .to I. t nd to J Cu .nngham about the

17 ,ti it " then Igot back to her.

S1 0. So you had a separate

19 conversation afterwards?

20 A. That's to my recollection.

21 Q. And what --

22 A. Because I wouldn't be carrying

23 that information around in my head.

24 Q. And what did you tell her when

25 you got back to her?

MARCIA KUCHENBROD HIEATT
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money*

Q. Do you undeo 04* Vbhat what

vas your undirtanding of what that' PLt i teie

A. Well, there' t v -4 tit#O st

accounts that they needed to go to.-

Q. Did you ever speak with Mrs.

Binghan's -- I'm not sure what his title is 
--

accountant, Leon Tallichet?

A. Leon Tallichet, no.

MR. COX: About this subject?

Q. About this particular --

A. Not to my knowledge.

MARCIA KUCHENBROD HIEATT
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to

S

'them out?

A. Well, I don"'teeth.

Q. Do you recall what edvcOot-

information that Jim Cunningham gave you?

A. That there should be two chocks.

Q. Two checks to whom?

A. To the DEC.

Q. Why two checks?

A. As I remember it, one is for

so-called hard money and one is for so-called soft



1 Q. okay.

2 A. I may-have, but I Just don't

3 recall it.

4 Q. Did you notify the Democra t$

5 National Committee that Mrs. Bingham would 
be making a

6 contribution?

7 A. I called -- because of the fact

8 that she was going to make a major contribution, 
I

9 called Paul Tully to find out the rules of 
those

10 contributions and to make sure that Mrs. 
Bingham had

11 accurate information.

12 Q. And do you recall what he told

13 you about that?

14 A.He said that the DEC could not

i5 make any commitment that that money would be coming

16 back to Kentucky. She could make those contributiS

17 if she vished.

18 Q. Did you ever express any

19 interest to Mr. Tully -- I'm sorry -- 
did you ever

20 express to Mr. Tully any wish of Mrs. Bingham 
for the

21 funds to come back to Kentucky?

22 A. No, I didn't, because she never

23 expressed that to me.

24 Q. What was your understanding of

25 the purpose of the contribution?

MARCIA KUCHENBROD HIEATT
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1t -u. v

2 g ea rwthi '~Y

3 or--

4 MR. COX: Well, r think this --

5 are you asking him what Mary Bingham told him?

6 Q. Do you understand the question?

7 A. Well, I --

8 MR. COX: If you are asking him

9 to speculate about what her purpose was, I object to

10 that.

11 MS. MOTT: That's not what I an

12 asking.

13 MR. COX: If you are asking him

-wow 14 what Nary Bingham said the purpose of it was, then I

15 think he can answer that.

16 Q1 Did you understand th quootion?

17 A. o. Could you rephras "it

1s please?

19 Q. What was your understanding of

20 the purpose of the contribution?

21 MR. COX: Same objection. I

22 don't want him to speculate about what was in Mary

23 Bingham's mind unless she told him.

24 MS. MOTT: Mr. Cox, if the

25 witness does not understand the question, then he is

MARCIA KUCHENBROD HIEATT
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.1 ' eft .. to sk me to tephr e it.

2 '' Now's what Ias an yui

3 what your understanding of the contribution was, the

4 purpose of the contribution?

5 MR. COX: Well, now, that's a

6 different question.

7 A. As I told you, I think to

8 promote the interests of the Democratic Party.

9 Q. And how did you see it promoting

10 the interests of the Democratic Party?

11 A. Well, I -- I mean, I didn't see

12 a specific way it was going to do it except we were in

13 a Democratic campaign, and, you know, I didn't have
Vf)

14 any specific idea that -- you know, in a general

15 election you are looking for support from whatever

16 corner is in the Democratic Party, state or-Federal

17 government.

18 Q. Okay*

19 A. The DSCC was supporting me, the
to

20 Democratic Senate Campaign Committee, a lot of labor,

21 a lot of different entities oriented towards the

22 Democratic Party.

23 Q. Did Mrs. Bingham ever express to

24 you a wish that the funds would come back to the

25 Kentucky Democratic --

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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A.

Q6

your understanding of

funds?

A.

because I didn't know

Q.

transfer of funds was

National Committee to

A.

Q.

A.

Q.

frame in the campaign?

A.

Q.

A.

just don't remember.

QO.

of funds from the DNC

happening?

A. No, I didn't.

Q. Did you ever discuss that

transfer of funds with anyone at the Kentucky

Democratic Party?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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to

No, -she, 4dt . !! i i

Wat'did yow tbink V

what the DVC would do with the

I didn't have an undorstaOding

what they would do with it.

When did you become aware that a

made from the Democratic

the State Party?

What date?

If you remember a specific date?

I don't, I don't remember.

Do you remember a general time

I think in October.

Early October, mid October?

I really can' t say because I

Did you know about the transfer

to the State Party prior to it

rw~)

to

S
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I A. No I didn't.

2 Q.Let me back up.Do Y01, know bo
3 the check that Mrs. Bingham issued to the DEC was

4 delivered?

5 MI. COX: To whom?

6 Q. To the DNC?

7 A. I think it was delivered by Mr.

8 Cunningham. I'm not sure, but I think that's the

9 right -- whether he did it personally or whether he

10 did it by Fed Ex, or I don't know how it -- so I don't

11 really know how it was delivered.

12 Q. Do you know if there were any --

13 first of all, let me -- did you ever actually see the

14 checks?

4 15 A. Yes, I did.

16 Q. And when was that?

17 A. I can't tell you.

18 Q. Do you remember the

• 19 circumstances under which you saw the checks?

20 A. I really can't. I was in the

21 midst of heavy campaigning, and I just don't remember

22 the specifics of when it was. I assume I was in

23 Louisville and I wasn't in Cadiz, but that's about all

24 I can tell you.

25 Q. Did you ever see any cover

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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5
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24

25

MR. COX: Don't go into anything

It's privileged.

Okay. I concur with that.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

i

A. No, I didn't.

g. So to your knowledge Mr.

Cunningham is the one who actually 
delivered the

checks to the DNC?

MR. COX: Or had them delivered.

MS. MOTT: I'm sorry.

A. Or had then -- I -- as I

recollect it, I transferred the checks 
to Mr.

Cunningham. That is how I recollect it. And what he

did with it, I'm not sure because 
I was in and out of

Louisville and campaigning, and it 
was pretty hectic.

Q. So how was it that you had the

checks?

A. I can't -- logistically I was in

the place to get, them. I just don't recall the

spcific transfer.

Q. Who gave you the checks?

A. My wife gave them to me.

Q. And do you know who gave them to

her?

your wife told you.

A.



9.Do.'o u htv*ny indeedeflt

knowle~ge aU*~e 2t vat your wife may have told ou

about where e got the checke?

Sno, I don't.

Q. Did Leon Tallichet give the

checks to your wife?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

U

Well, I don't have independent

tl,

S

knowledge of that.

MR. COX: That's the answer.

Q. Okay. Did you ever discuss the

contribution that was being made 
by Mrs. Bingham with

Marianne Johnson of the Kentucky 
Democratic Party?

A. Not to my knowledge. As I say,

I don't have a recollection of 
it.

0a Did you ever discuss Mrs.

Singhama-sontribution with Andrew 
Martin or as be's

-Skipper ertin-

MR. COX: A/K/A Skipper?

A. I have -- I don't recall that we

discussed it specifically, but 
he was involved in the

campaign, and he could well have 
known about it.

Q. Did you ever discuss the

contribution that Mrs. Bingham 
was making with Pat

Goins of the Democratic Party?

A. Who is Pat Goins?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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2 that anwr would be *o?

3 A. Yeah, right, no, t didn't.
4 *I. COX: Well, not to his

5 knowledge.

6 A. Not to my knowledge.
7 MR. COX: And I assume -- you
8 are asking in advance of the contribution coming in --

9 I mean, of the money coming back? That's the time

10 frame?

11 US. MOTT: Yes.
12 KR. COX: Okay.

S13 . After the funds were made -- I
vet 14 mean, I'm sorry -- after the transfer was made from

15 the DNC to the Kentucky Democratic Party# do you
16 recall having any conversations with Marianne Johnson

17 about that transfer?

> s 18 A. No, I really don't.
19 Q. What about with Skipper Martin?
20 A. I mean, I just don't have any
21 specific recollection on it. You know, it all was
22 going fast and furious two years ago, and I really
23 don't. I don't have any specific recollection of it.
24 Q. What about any conversation

25 about the transfer of funds with Jim Cunningham?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800



1MKR.COX Agin, the transg. A

2Q. From the D3C to the State Party?

3 A. Repeat the question.

4 0. Did you ever have a conversation

5 with Jim Cunningham about the transfer of funds from

6 the DNC to the State Party?

7 A. Now, when you say about the

s transfer of funds, what do you mean?

9 Q. The DNC transferred a large

10 amount of money to the Kentucky Democratic Party. Did

11 you ever have a conversation with Jim Cunningham about

12 that transfer of funds?

13 A. About whether or not it had been

14 transferred or if there was any action that occurred

15 or --

0 16 Q. Any conversation relating to the

17 transfer?

18 A. I assume I did, but I don't

19 remember a specific -- you know, because I was talking

20 to him about how is the Coordinated Campaign going,

21 how -- in terms of general progress with the various

22 efforts for the election. I mean, I don't -- I don't

23 have a specific conversation that I could relate to

24 you.

25 Q. Okay. What about -- did you

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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A. @ , I did, atad obviously

b"ue. I. ga e i-the check, so-he must have kn*wn.

MR. COX: Well, I think he
previously indicated that he talked to Jim about how

to divide up the -- or how the checks would be made

out. I believe he testified to that.

A. Yeah.

0. Oh, I'm sorry, I thought that

conversation was to Mrs. Bingham?

A. No, I didn't have that

information. I needed to get it from --

Q. Let's clear this up. After you

received the checks from Mrs. Bingham --

MR. COX: No, this -was before.
This. is before he got the ch*cks in his hand- he

So MOT?: I understand that.

I'm asking a different question now.

MR. COX: Right. So we're

talking about after he got the checks?

MS. MOTT: That's correct.

MR. COX: Okay.

Q. After you had the checks and

when you gave them to Mr. Cunningham, what was your

IVo

S
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A.Idon't trecall' tbe specic2

3
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0
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0. You just handed him checks?

A. *Here are the chocks.*

MR. COX: No, he said he doesn't

recall the specific conversation. 
ge's not saying

that one didn't occur.

Q. But you --

A. I just don't recall that we had

-- we may well have, but I don't 
recall what that

conversation was.

Q. Did you solicit the contribution

made by the Trial Lawyers Association 
to the State

Party?

A. I can't recall that. I talked

to the trial lawyers about contributions 
to the Sloane

committee,-about support to the 
campaign. I don't

recall that specific solicitation. 
It may well have

happened. I don't recall it.

Q. Did the Trial Lawyers endorse

your campaign?

A. They did.

Q. Were you aware that they made 
a

contribution to the State Party?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800

2ouve~rsationm •

0



2 -. .d vre you aware of that,

S ~fot a ~ntibution *as made?,

4 . .z dont -- don't recall be*g

5 involved :Is the ,olicitation of that 
contribution.

6 Q. Okay. But were you actually

7 aware that the contribution was going 
to be made

8 before it was made?

9 A. I don't think I was.

10 Q. And how was it that you heard

11 about that contribution?

12 A. I mean, I just heard about it in

13 , th. normal Course of events of talking 
about the

' 14 4cpr gn. asue Jim Cunningham.

Q6 0. Do you know if there were any

-- t.,tt}ti~l -on those funds?

7' 17 A. I really don't know.

Q 18 0. Do you know if Mrs., Bungha* .made

19 any restrictions on her contribution?

20 A. Not to my knowledge.

21 Q. Do you know if Mrs. BinghaI made

22 any indications as to where the funds 
should go?

23 A. Not to my knowledge.

24 MR. COX: You mean other than

25 the DNC?

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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2.. 
A*A

3 anybody that

4

5 quick break?

6

7 Q.

8 personally a

9 state Party,

10 A.

ll Q.

12 Sloane camps

13 Coordinated

14 A.

15 Q

16.

17 "back up and

18

19

20 pertaining

21 are you ref

22

23 that I gave

24

25

p

tn

CD

I

I know€

eo, other to t e 

She did not certainly to RO gj'Or

of.

MS. KOT: Why don't we take a

(Off the record discussion.)

The solicitations that you

ade for the Coordinated Campaign of the

were those written or oral?

Those were oral to my memory.

Do you know if anyone in the

ign made any written solicitations for 
the

Campaign?

Not to my knowledge.

Okay.

MS. MOTT: Okay. Let's just

go through a couple of these areas.

MR. COX: All right.

MS. MOTT: Any questions

to the ads made by the Sloane committee,

using to answer those questions?

MR. COX: Yes, on the grounds

before.

MS. MOTT: Being?

MR. COX: It's the two bases.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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25

MS.
MR.

MOTT:
COX:

would like to read.

MS. MOTT:

Okay .

Thank you. And we

I will go through

that, yeah.

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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Oneis ~It i~s beFirst Ah 4.ut1 , 

te uwiIgio er31682e it 7777~
other than VaTy Sgham is not a pr0per subjec t 4 .i!

of the iavestiiOn, and anything else that Z

come up with if we get into a real fight about it, but

those are the things I can think of right now.

MS. MOTT: Any questions

regarding to the Kentucky Democratic Party's ads

during that campaign, are you also --

MR. COX: Same, same.

MS. MOTT: Any questions related

to communications between the Sloane campaign or yours

and the Greer firm?

MR. COX: Same.•

MS. MOT: ay C0gii*iO tio.A

other than what we have already gone thr h !

the Sloane campaign and the Kentucky D oti@P

in relation to the way the campaigns were1, U.ig m
n?

MR. COX: Same, definitely the

same.

i i , 7 i !/: i-



3 trsO~sak n ~r~t@Stbtyou fe o

4 *actrl1. r f1C vtS e h"eboo e bottoy

s YoU also will be receiving

6 pursuant to the Act a witness 
-- a check for a witness

7 fee including mileage, reimbursement 
for mileage.

a Can you give me an estimate of how far you traveled

9 from?

10 A. Washington.

11 Q. Okay. And to what address would

12 you like that check sent?

13 A. 1601 28th Street Northwest,

14 20007.

US. WOttl' Although I don't

16 foreseehvigt ask you fuit~ ut~Saottb

17 :topliS tiat- we hav mmnagd to sk questi"Ons 0**nt,

is becaus* there is the issue of the obdtl *'to

19 certain areas and because it 
is an ongoing

20 investigation, what IIm going 
to do is continue the

21 deposition, and we will close 
it for today, but it

22 will not be adjourned.

23 
MR. COX: Well, I'm not agreeing

24 to that, but, anyway, we will 
see each other again

25 somewhere down the road.

MARCIA KUCHENBROD HINATT
COURT REPORTER
(502) 585-2800



~ou MvE ,jt~itq at to add, to Mk~04

MR. COX: -Oh, no.

s. NOTT As far as Your#ot -

agreeing to the closure of that, 
that's the way we

always do depositions regardless of whether there are

objections or not, so

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

tt,

NO

tr~

I

0i

S

have to -- we will see.

(Witness excused.)

MARCIA KUCHENBROD HIEATT
COURT REPORTER
(502) 585-2800
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MR. COX: Noll, that -- we'll



1 SA~OF,"01 NNUCKY

2 VCOMM?01P OLDHAM

3 , .MARCIA KUCHEUNROD HINATT, a notary ,1ic

4 within and for the State at Large aforesaide do -kei y

5 certify that the foregoing is a true, correct and

6 complete transcript of the deposition of DR. HARVEY

7 SLOANE, taken at the time and place and for the

8 purpose set out in the caption hereof; that the said

9 deposition was taken down by me in stenotypy and

10 afterwards transcribed on a computer under my

11 direction; that the appearances were as set out in the

12 caption hereof; and that it was requeste by counsel

13 for the witness that the deposition be submitted to

14 the witness for reading and signature.

15 Given under my hand as notary aforesaid,

16 this the 12th day of November, 1992.

17 My commission expires March 14, 1993.

1%18

19

20- --

21 MARCIA KUCHENBROD HIEATT, C.P.,

22 Court Reporter and Notary Public

23 State of Kentucky at Large

24

25
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hundersigned Notary PubUlc
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appeared DR. EARVUT SLOANE and acknowledged 
the

execution of the foregoing document.
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SPROCEED I NGS

3 WILLIAM.7. ROBINSON

4: was called as a witness and, having first been duly

5 affirmed, was examined and testified as follows:

6 EXAMINATION

7 BY MS. MOTT:

8 Q Could you just, please, state your full name for

9 the record.

10 A William J. Robinson.

11 Q And counsel is --

12 MR. KEENEY: My name is John C. Sweay, Jr.. from

110 13 Hogan & Hartson, representing the Dsmoratic RatiOna"

14 Conittee and Mr. Robinson.

15 MS. NOTT: Mr. Keeney, has anyone *le

16 represented the Democratic National Party in this matter?

17 MR. KEENEY: Yes, a notice of appearance was also

181 filed at the same time I filed mine by Christine Varney of

19 Hogan & Hartson. In addition, Christine, when she signed

20ij that appearance, was both a member of Hogan & Hartson as

21 !11well as the general counsel of the Democratic Party

22 1 pursuant to the usual round of political changes.

ACE-FEDERAL REPORTERS, INc.
Nationwide Coverage

202-347-3700 30-3364P646 410-684-2550
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ST current general counsel of the eo to

2 'Party is Carol Darr- And I am here authorited*b

3 everyone.

4 MS. MOTT: All right.

5 BY MS. MOTTl:

6 Q And Mr. Robinson, you, sir, has anyone else ever

71 represented you in this particular matter?

8 A No.

V 9 Q My name is Tonda Mott, and I represent the office

N 10 of the general counsel, the Federal Election _Cision.

11 With me here today is Anne Weissenborn, and, 0f XL*V, also

12 of the office of the general counsel.

13 This deposition is being taken perelant to tbo

S14 federal election subpoena issued in connection with an

i5 investigation under section 437(g) of Title.II of the

16 United States Code.

17 The Comission has jurisdiction of the Federal

18 Election Campaign Act of 1971 as amended. Now, that

19 statute provides that the confidentiality of this

20 investigation must be maintained until it is complete and

21i the file has been closed on. This investigation is

22! designated matter under review, or HUR 3182.

ACE-FEDERAL REPORTERS, INC.
I- -Nationwide Coverage

202-347-3700 80-3-6646 41064-2550



1 .r. Robinson, have you ever had your deposition

2 taken before?

3 A No.
4 Q Let me run through a couple of instructions for
5 you. I'm going to be asking a series of questions
6 regarding this matter under review. The questions that I
7 ask you may not necessarily be limited to your involvement;
8 they may also include information about other individuals.
9 Please make sure that you verbally answer all theS 10 questions so the court reporter can get it down. If you

11 don't understand one of my questions, please let me know
12 and I can repeat it or rephrase it.

13 If at any time you realize that you have giiea an
14 inaccurate or an incomplete answer, let me know that, too,
15 and we can go back and fix that for the record.

16 A All right.

17; Q Could you please tell me what documents you

18 reviewed in preparation for today?

191 A The complaint and the DNC response.

20 Q Could you state for the record your address,

21 1,please.

22 i A 510 A Street, like apple, Northeast, Washington,

ACE-FEDERAL REPORTERS, INC.
Nationwide Coveragei 202-347-3700 800-336-6646 410-684-2550
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51
61
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Q

can be

A

Q

social

A

Q

employr

A

Q

A

and So

Q

A

Q

A

Q

A

Q

the fi

A

002.

And do you have a phone numbeOr there *ere you

reached as well?

202-543-6020.

And also for the record, could you state your

security number?

Mr. Robinson, can you tell me, are you presently

ad?

Yes, I am.

Where are you employed?

Joe Slade White & C1'ny, offices Lnvshibq9to

w York.

And you are employed he te in' as

Yes.

What does that firm do?

It is a political consultant firm.

How long have you been working with them?

Since August of 1991.

What is it that you -- what are your duties in

Lrm?

I'm a political consultant. I work with

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410.64-2550
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7

1 'political cajpaigns, party camlmttees and that sort of

2 thing, campaign plans and campaign sategy.

3 Q Where were you employed in 1990?

4 A 1990, 1 was employed at the Democratic Hational

5 Committee.

61 Q What was your title?

7 A Coordinating campaign director within the

8t political division.

S9 Q And what were your duties as the coordinating

10 campaign director?

11 A My duties were to oversee the establm At And

12 e ion of coordinating campaigns in the states. And 1

13 Iad some oversight responsibility in the politiMI 41 nni

14 for the political desks.

Nr 15 Q I'm sorry, what were the dates that y=u V@*" at

16 the DNC?

17 A January 1990 through August 1991.

18 Q Were you responsible for any DNC activities

19 regarding the Kentucky Democratic Party?

20 i A As part of my overall responsibilities for the

21 1 establishment of coordinating campaigns, I had involvement

22 within Kentucky, as far as the construction, of

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410-64-2550



I 0

1 coordinating a campaign in Kentucky.

2 I also, as part of some training

3responsibilities, did some training in Kentucky.
4 Q And that would have been training of whom?

5 A Local party activists, some elected officials,

61 some state party staff.

7 Q Were you responsible for any fundraising efforts

8 with the Kentucky Democratic Party?
9 9 A I had general fundraising responsibility, like

10 every political staff person has. I assisted the Kentucky

11 coordinating campaign in raising some money as part of
12 their coordinating campaign plan, mostly through labor and

13 other contributors to the party and to the national
14 party the Democratic National Coumittee and the state
15 party. But I had no line responsibilities as far as

16 raising money directly for the state party.
17 Q Were you involved in the development of the
18 Kentucky Democratic Party's coordinated campaign plan,

19 1 their written plan?

20 i A We had involvement as far as
21 approval -- "approval" is not the right word kind of
22 review of the Kentucky coordinating campaign plan, but the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410-684-2550
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plan was written within the state. The southern regioaMl
2 desk also had day-to-day contact with the state party as
3 far as the construction of the plan.

4 Q And who would have been on the southern

regional --

6f A Phillip Jones.

7 Q Mr. Robinson, can you tell me, did the Democratic
8 National Committee have activities directly related to the

9 Sloane campaign?

10 A We did not, in 1990 nor the 1992 cycle, make
11 direct contributions or have direct involvement with Senate

12 or cg sional campaigns.

13 Our involvement with Senate campaigns,
14 COngressional campaigns and most gubermtorial Oampaigns,
15 Most selective offices, was through the establishment of a
16 coordinating campaign where they participated with the
17 other races going on in the state with the coordinating

18 campaign.

19 Q So you had no direct contact with the Sloane

20! campaign at all --

21 A I had direct contact, not as far as strategy or
22 fundraising or anything, that would be construed as a
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consulting relationship with thea.

2 Q so what contact did you have with them?

3 A I had contact with the as far as seeing thM,

4 7Lking to them when I was in Kentucky doing training, a d

5 also as it regarded the coordinating campaign in Kentucky.

6 Q Was the plan that the Kentucky Democratic Party

7 had at that time, the coordinating campaign plan, similar

s to plans in other states that you are aware of?

9 A Our strategy in the United States was to develop

10 coordinating campaigns on a state-by-state basis. These

1. coordinating campaigns were not something that were -m-- sd

12 from Washington, but were something that were develope ot

*10 ,13 the local level.

14 Kentucky had a plan which was similar to otber

15 southern plans, similar to some of midwestern plans, but I

C17-1 16 couldn't emphatically state that it exactly resembled any

17 other particular plan.

181 There were elements of the Kentucky plan that

191 matched elements of other coordinating campaigns throughout

20 the country. But it wasn't like there was a boilerplate

21;1 plan that we would stamp out state by state.

22! Our philosophy was that we worked with them to
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. denvelop what they wanted, helped develop it, helped as far

2 as-selling the plan, but we weren't in a situation of

3 saying you do this or you do that. That was not the

4 philosophy of the DNC at the time.

5 Q And by "selling the plan," what exactly do you

61mean by that? To whom would you be selling it?

7 A We would have meetings with people in Washington,

8 mostly within the labor community. The coordinating

0 9 campaign would come up. I make a presentation as far as

10 what was going -- what was in the plan, what the objectives

V) 11 of the plan were, and we would then help then raise money.

12 There were -- I don't remember the exact number, 34 or 35

:1%0 13 or 36, somewhere in that range, coordinating campaigns.

14 And I would say about two-thirds of them got to the stage

15 where they came up and attempted to raise money for the

16 coordinating campaign.

171 Q Can you tell me who Paul Tully is within the --

18 or was in 1990 within the Democratic National Committee?

191 A Paul Tully was the political director of the DNC.

20: Q And what were his duties?

21 1A He was responsible for the day-to-day execution

221 of the political operation of the Democratic National
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1 Party.2 Q What vas his involvement in the co Ihq

3 campaign?

4 A He was the ultimate person responsible for
51 coordinating campaigns within the Democratic Party. He had
611 a day-to-day involvement and oversight of myself, the

7: desks, the entire political operations of the DNC.

a THE WITNESS: They are aware he passed --

9 MR. KEENEY: You are aware that Paul Tully just

10 died?

11 MS. MOTT: No, I was not aware.

112 MR. I =BY: Because this is a semsitive

13 subject. I mean he was very young, and he --

14 THE WITiESS: He was a very close friandb Of

15 mine.
C-

16f MS. MOTT: Oh, I'm sorry.

17 MR. KEENEY: He passed away in Little Rock.

181 There was a memorial service less than a month ago at the

191 National Cathedral, and it was jam-packed. So you know

20tl again, we don't mean to restrain your questioning.

21 MS. MOTT: I understand.

22 THE WITNESS: I'm still fairly emotional --

S
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is

1 MR. flUKY: iie's -one of Paul''O"141' b~~

2 best friends ever. And if tbwe £5 U- 0otion that is

shown on our side, it is the passing of who Was so

4 young and so brilliant.

MS. moTT: I understand. You

THE WITNESS: So I Just wanted -- I didn't think

you knew that, so I --

MS. MOm1: No, I did not and my sympathies to

91, you. I'm sorry.

10 BY MS. NOTT:

11 Q Lot's talk about a contribution that wasma. by

12 Nary Bingham to the DOC in Ic r of, 19$0.

13 Are you aWe of that contibt ion?

14 A Yes.

15 Q Do you know how that contribution came about?
(7

161. A Yes.

1711 Q Could you tell me that?

181 A Well, 1'11 take a step back for one second. I

19:! think there is something that has to be talked about as far

20 r as what the situation was at the Democratic National

21 Committee at that time versus what it is right now coming

22; off of a successful presidential victory.
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I Chairman Brown was elected in 1989; we weretnot

2 exactly in the greatest political shape. At that poit in

3 time, we were having tremendous financial difficulties. in

4 August, September, our budgets had all been cut down to

5 bare minimum. And a request was made by the finance people

611 and by the Chairman of everyone in the building to assistIf

71 in raising money for the DNC.

8 ijGary Baron, who was deputy treasurer of the party
9 at the time, had given me her name along with other names

10 and said that in the course of your activities, if you can

11 solicit funds from these individuals, it would be very

12 helpful to us.

13 I had known from my participation at the DEC in
14 1988 and my involvement in 1989 that she was a substoatIal

15 party giver. She was a trustee -- she may have been a

16 managing trustee of the Democratic Party. And she was a

17! substantial donor to the DNC during the 1989 cycle.

18 When I traveled to Kentucky in September, the

19 second or third week of September at the invitation of the

20. state party, to do a campaign training for the state party

21 in eastern Kentucky, I met with the coordinating campaign

22 director of the Kentucky party, Steve Bahar, met with
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1 Nayann Johnson, the state chair, a number of political

2 operatives at a state park in eastern Kentucky, Jenny V44e

3 State Park. Stove Bahar and Jim Cunningham, who was with

4 the Sloane campaign, drove me to the state park.

5 We reviewed the coordinating campaign situation,

6 and I told them that we were in pretty tough financial

71 straits, the DNC, and my instructions was to try to raise

money. And I talked about a number of ways that they might

9 help me raise some money at the DNC. I honestly don't

10 rememr whether I brought her name up or whether Steve
to

11 broght her name up or Jim brought her name up. But

R 12 because she was a substantial donor, her name did con up.

13 And I asked then that, if there was anything they

I14 could do to help solicit her to give money to the IMC, it

15 would be appreciated.

16 The next day we did the training, Harvey Sloane

17 was there, Congressman Perkins was there, a number of

18' sheriffs were there, and other people. We talked about it,

19 i and Harvey said that he would get someone to solicit her

20! for the Democratic National Committee.

21 About a week later, I got a call back from Jim

22 Cunningham, who said that the solicitation was in fact
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SbeUi *ade. I said that was terrific. Upon conversation

2 with som people in the finance division, I called hi back

3 and said that if she could give a contribution of any

4 amount of federal money that she had not used at that

5 point, that would be appreciated. And he said he would

6 check on that.

7 And I cautioned him at that time to make sure

8 that she hadn't gone up against her limit or whatever, and

tn 9 he said he would do that.

10 And I would say probably a week later, maybe not

11 that long, the check arrived at the DUC to the political

12 division and I gave it to the comptroller and it was

13 d ited.

14 Q Now when you say it "arrived," did it arrive by

15 mail, did someone deliver it?

16 A It was Fed Ex'd to the political division.

17 Q Do you know who had sent that in?

181 A To be honest with you, I don't remember who had

191 Fed Ex'd it. I don't remember.

20 Q Would there be records of that?

21i A I honestly don't know. I mean it was Federal

22 i Express'd. I'm sure the Fed Ex envelope was just opened
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3I nd the check was put on my desk or Paul's desk.

2 Q But those are not logged in or anything like

3 that?

4 A No.

5 Q Was there any cover letter with the check?

6 A I don't know.

7 Q Do you know what the return address was on the

8 Fed Ex envelope?

NO 9 A I think it was -- I don't remember. I don't

10 know.

11 Q Now, this meeting that you were talking about,

12 that was in September of 1990; is that correct?

13 A Right.

.14 Q Now, you mentioned a trustee of DNC. What

15 exactly did it mean to be a trustee of the DNC?

16 A It depended upon what year that was. And before

17 Chairman Brown was chairman and before 1988, I don't know

181 what the dollar amount was.

19 During the 1988 campaign cycle, a trustee was

20:! someone who gave over $100,000. And it was my

21 understanding that she -- well, who gave $100,000 -- she

22i was someone who was in fact a trustee. That's what Gary
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I Baron told me.

2 There was a limit of $100,000 in the 1988 cycle

3 for the maxim=u amount of non-federal money or federal

4 money or a combination of the two that we were to receive.

5 We had no limit during Chairman Brown's tenure as far 
as

6 the maximum amount of money we would put in.

7 During Chairman Kirk's jurisdiction, there was

8 also no limit. We received contributions up to a million

9 dollars from individuals.

10 I believe that we kept the same 100 or $150,000

11 level of contribution to be a trustee during the 1990

MR 12 cycle.

10 13 Q And as a trustee, did the contributor have any

14 particular duties or rights as a trustee?

15 A They got a really nice letter; I think they got a

16 pen. And I'm sure they were asking for more money. I'm

17 sure they said they got an ID card or maybe a decoder ring

181 or something. But, no, I don't -- yes, it was a tremendous

19 honor and they got a lot of really neat stuff.

2011 Q Did you ever have any discussions directly with

21 Mrs. Bingham about that contribution?

22 A No, I never talked to her.
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't)

)-. 9? D you ever have any discussions vith Rob

~ aboutthe coutribution?

VA No,

4 Q Did you ever have any discussions with Ieon

5 -Tallicbet about the contribution?

6 A I don't know vho that is.

7 Q Did you ever have any discussions directly vith

SEae Sloane about Mrs. Bingham's contribution?

* 4 I had a conversation with him at the state park

3* aboft inking a solicitation. I believe that was the last

4i ect conLe~Wrsation that I had with Dr. Sloane abat the

2*vi ao tiutio

ii .9 Did1''You ee aea ovraion about rthe.

-V ith JIm Cunningham?

15 A yes. I1bad a conversation vith Jim ftnnI~

16 that day. I had a subsequent conversation vith his about

17 trying to get Mrs. Bingham to write federal, in addition to

19 non-federal. I had a conversation vith him when the check

19 was being sent, that he was saying the check was in fact

20 being sent.

21 Q Mr. Cunningham told you the check was being

22 sent?
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I6

17

is

19

20

21

22

Fair enough.

But I don't know.

Do you know if those numbers were on the check

was received?

I don' t know.

Do you know if it was indicated *non-federal
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actuality, I guess there were two checks. AA* itwo 1i

to hm you thes. But first, I would like to show

MR . fU : Ibanks. 1-'ve seen it.

BY MS. MOTT:

Q This is what has bees marked as 3 t 1. It is

a bhc -on the account of' Nary Binghan in tho embpt of

12"t 090to ftheDOcrt Nainl-ite

Can tell n *s the maex b :

these Alm# ate?

A I can't, beOus. I4't ne, M0*i

know.

Q

A

Q

when it

A

Q

• : , ,: i , ,,. M M .



1 when the check was rceived? a

3 check being Ade out to the non-tederal t eed a& c

4 belng made out to the federal fund.

MR. lflUKY: And I would note that it says on the

6 face of the check anon-federal fund-"

MS. MOT: Yes, I'm sorry, that is typewritten,

a not handwitten, yes.

. BY MS. MOUM:

Q bo you know vho sight have noledge about the

2 ' b.ndvritten series of numbers and lettW on this' Check?

I A Vo, I don't know.

Q Were itrably qoIMg to get these a5VU

A Kt's to h it.

1.6 Q -- let's do it anyway.

17 (Deposition gxhibit 2 identified.)

isBY MS. MOTT:

19 Q I' showing you what' a been marked Deposition

20 Exhibit 2. This, again, is a check of the account of Nary

21 C. Bingham in the amount of $20,000 made out to the

22 Democratic National Committee.

0
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Do yO bw aly knowlede r Ardl the

2. v titefl of numhe i and 1ettAre on this chacK?

4 Q Do you know if they were on there when the 1chck

5 was--

6 A I don't know.

7 Q And A."ne you don't know who might know that

a information?

A Ho.

Q Wow, you said you had a conversation with

U Ur-. unningha~ prior to the checks arriving; is that

140 ndd ~u dall hnzcl that vat?

LB A I k , i'It was wiftin a tins frAeM of bi --

16 stato park at the Democratic Party training-session Unti1

17 the time it cane there. I don't know exactly when that

18 conversation took place.

19 Q And you spoke with him on the phone or in

20 person?

21 A I spoke with him in person at the state park. I

22 spoke with his on the phone in between then and the time
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ther ck atrie.

Q And what did that conversation Consist of?

A Two thinqs. One was that I wanted him to ee if

the check could be written in two pieces, a federal and

non-federal .
10

3

4

5

6

7

8

9

10

i1

12

17

is

19

20

21

22
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'4, .

Second was going through the standard 
spiel we

had as far as appreciating the contribution, 
could not

guarantee that it would come back, that we wanted to spend

it on coordinating campaigns, but we had overhead, we have

expwses, we have a fairly aggressive fundraising

oprion, and that I couldn't give him a teale nor an

amount of money from -- I did, when I got back fom the

traejoq send some money from the DUC to the state p~t

to, I think, begin ame voter identification pI I

don'tknow what it was. AndI told him that was on its way

before we had gotten the check.

He said that Dr. Sloane wanted to 
talk to Tully

about it. And Dr. Sloane had a conversation with Paul

Tully after I had a conversation with Cunningham.

Q And do you know anything about that conversation?

A I heard on one of them, Paul Tully's 
side of it,

where Paul reiterated the exact same 
thing. It is fairly



tI

2 stan.ard spiel ,we have of we appreciate the t,-

2 no,cAW afft thl owhasuch is.,g9in"t oo

3 hatever. Wes re going to have --

4 I did not hear Dr. sloane*s side of it and 1 do

5 not know if any other conversations took place.

6 Q When you had your conversation with Jim

7 Cunningham, did he request that some of those funds come

back to the states?

SA mean, he knew that we were in a situation where

10 I couldn't tell him exactly What, both for all.ion

u 0 reasons and just that our financial situation i that I

- 12 asked - we were in the process of raising moy .b

V) oogodinating capincontributiosta ek n h

14 cotrollr t alsmethat no Smny wa*gigt *

I4 15 week because we needed the money to make payrOl .

0
16 So I told him that I didn't know what the

17 situation would be. He obviously made an a impassioned

18 plea for money to come to the state as soon as possible.

19 And after I told him that we had moved some money

20 immediately after I got back from the 
training, he made

21 another a impassioned plea.

22 And I don't think there was a conversation 
that
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i took place whore he didnt ask for us to try to sav* 06"

3 Q Did you ever have a conversation with MatAIM

4 Johnson in which she requested that some of those funds

5 cone back to the --

6 A Not directly. She obviously, when we were at the

7 state party, asked for us to help 
the coordinating

8 campaign. I had a conversation with Steve Bahar 
weher he

9 made a request to try to get money in. And he and 1 talked

0% 10 about the status of the coordinating campaign.

fl Q Did yu ever have a conversation with Dr.; Slo ane

1 12 when he requested the funds-

13D A Af the i nitial convesation I had vith

14 Dr. 3i 1000uat -  stat ty tril se n, I"4' rot

1S believe I had anOther conversation vith Dr. slW- t

16 this directly.

17 Q Do you know, when Dr. Sloane spoke with Paul

18 Tully, do you know if he requested that some of the funds

19 be returned to the state?

20 A I don't know.

21 Q Can you tell me when the DNC became 
aware that

22 there might be a problem with 
the funds?

I.
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3

7

10

12

14

1*

2

A & I don't )Cnov .p.tl4cllyWhen. It proP@D~y -

1W 6~t~e, iiddi* or lates* tw

Q And how did you deteriflea that ther was a

prolem?

A X had -- someone showed me a newspaper column

which talked about problems with 
the money.

Q Did Mrs. Bngham ever make a request of the WIC

that the funds be refunded or redesignated 
in any way?

A From what I understand this was not made to m,

is tbhat she made a r that the federal funds be

e ited as non-federal funds. Besides that - tat's

1:t1e anly inaaed I have.

Mo did mae a'ethat request to?

|A I h nsty don't know.

Q Did you ever have any contact with Andrew Martin,,

s or Skipper Martin, who worked with the coordinating

7 campaign?

a A I had a conversation with him at 
some point in

9 early spring which was just pleasantries. 
I honestly don't

o recollect an extended or substantial 
conversation with him

1 during that time.

.02 I met him again in 1991 during the 
gubernatorial
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3 Q no bO kUV* j i Btl tho "ta"

4 party?

5 A He was one of the people on the 00,o4inting

6 caupaign staff. I don't know what his specific Job title

,7 was.

4 Q In relation to Steve dBa f do YOU know %&at

19 . I don't o-4 00-1 i

V741

i.4
2.5~ ~ za*' staW about' thM 7t t E-7~t

'34 made frmthe, ONC 'to the state, party. 4* , O justtelU

.-,. 17 about the actual ehi of that transfer?

18 A Early on in the yeart Paul Tully put taoether a

19 kind of priority list of states where we wanted to become

20 politically involved. That priority list was developed by

21 a whole series of factors which included 
1988 presidential

22 performance, redistricting considerations, 
state
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II ~ iZ ''cs, other local races, federal racesm

~ t~ alsoa seriesot -kind'of nnagbefcOSI

3 ft* 4s6_4th at the timer the Revublic5) party had an nob

4 .... i of trying to recruit Democratic state legislat r-

5 and Dcratic governors. Governor Romer of Louisiana was

6 in the process of switching over.

7 We also had a series of targeting considerMtignM

a that wee developed in NC&C as far as 
Democratic

.."I * performance, presidential dropoff, surge voting and those

40 1* sorts of factors.

11i We put together an initial target list of oteta

12 U& ch entuowky, Texas, Florida - there is a mb -

13 4*1i* and a nmbser of other states. We then w 1 1

~ ~ upa -priority Order of stte that we v~e

15 tg~tfor all those factors. We had a prce s emtb*

1 pol.tical division would then meet with other division

17 heads and the chairman to make decisions 
on allocation of

18 funds.

19 Those meetings took place once a week, 
twice a

20 week, and then toward the end of the campaign 
they took

21 place daily, and in some instances, twice 
a day.

22 The people in attendance at that meeting 
were
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I - 1t ean Paul gly sporadically, Ursula Culver, 4W:

2 te osptne1r of the party,, Brian Fuat who was the

3 assistant controller and then became assistant chief of

4 staff, Alexis Herman, who was the chief of staff, Cross --

6 what was his name?

6 MR. KEEDlM: Bill Cross.

7 THE WIfMES: Bill Cross, and then Tina Flournoy,

8 who were the attorneys. I m trying to think of who else

9 would be-there. Mario Cooper, who was one of the assistant

2 0 staff people. Sometimes the various political desks.

11 we would present once a week, twice a month or

12 w~ateve it NW, our wish list of where we would want to

2* tWW-funds at that point.
14A I] said buere, fun ect bck
15 tsdously during the summer. And we basically had a

16 situation we were dribbing and drabbing money out to states

17 before August.

18 When the fundraising situation began to improve,

19 we would then make a request for sending out a specific

20 amount of federal and non-federal money for each state. We

21 would then go through that meeting, figure out what the

22 political situation was. In the state, what our internal
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2. financial situation Vas, the lawy-s would then tell Us

* what type of 'turia e Oould use, and then we would try to

3 then get approval to move the money.

4 Once the approval was made, a formal check

5 request was filled out, and then 
vent to chief of staff for

6 signature, to the comptroller 
for signature and to cut the

7 check, and then any check over 
$5000 was signed by the

S chairman or the treasurer and then 
countersigned by the

K9 comptroller or someone in the comptroller's 
office. That

20 was the procedure for the movement of funds.

11 B S. NOT:

11 Q And you use the same procedure 
in the transfer of

13funfsto the jntuft y Deoratic party basically?'

1 4 very state used.that. So state did not A

i'. coordinating mpaig plan. We give funds for the

16 coordinating campaign, unless they 
had a plan. That was

17 all -- that's how direct money was, 
in fact, sent by the

18 DNC to the state party.

19 Q Did the Kentucky Democratic Party 
specifically

20 request these funds at that time?

21 A I mean, there was an ongoing standing 
request for

22 funds and that in conversations 
with the desks, and they
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I just like, we need money. ?hey - the.,~~dnti~

* ~ ~~ campaign' plan was showt money, 'aid a .te to?2

3 mnyboth indirectly truhthe CO6ft U. i Vithth

4 labor people and also the AFL-CIO.

5 Q When that transfer of funds was made frm the WoC

6 to the Democratic party in October 1990, were there any

7 restrictions put on those funds?

8A-W vel, there were a number of transmittal..

9 And that we sent out probably, in the course of the

campaign, over 500 separate transmittal* of - .ftito

11 Various coordinating campaigns. And woaslaydomDth 12 rem e-r the number of tranmitt als a o -st

13 KmitckyA

14 We would have a dooamt$ w4Ith ,

'15 party and we would send the moey, that tb of an

16 the way or the wire transfer was oou-the way. And then,

17 accompanying each check was a cover letter that was a

18 standard cover letter which we sent with each chock on the

19 final -- the allowable use of the funds. And that was a

20 standard letter that was sent out all the time. I think it

21 was either sent out over the chairans signature or sent

22 out over the comptroller's signature.
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I Q Was there any Indication in that cover leftte

3 about what the OOprfrrdthtthe i d eu4tr
3 A There was more of a restriction of what thw
4 could not use the funds for. As I said before, we were in

5 a financial situation where we weren't dictating to states

6 how they should or should not put funds. We were also in a

7 delicate political situation where there was a great deal

8 of bad feelings coming off the 1968 cycle where Washingto

9 dictated to states how they must spend the funds.

10 So while we would send the money, we didn't toy

11 you must spend this on a voter file or you must spend, this

13 on voter contact. I expressd a preference to Ste"ws Aur
- .... 13 ik a pe m to 116i1-0a, to Arynn Johnson or u I

1.4 cudxrs mfrneto, that we- -really Vened t
15 "buld a voter file in Kentucky. That Vas a majorco"

16 of ours. And the AFL-CIO and other people who were dmling

17 with the Kentucky party also expressed that desire to build

18 that.

19 Q Do you know if they actually used any of the

20 funds to build a voter file?

21 A Some, but it was still a disaster. It was a

22 disaster in '91 and had been spending a great deal more

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410684-2550



1 dnOk tryiev to fix it in '91.

2 Q b. you, knovwhat tqh tun ver& actusl).y ai

3 for?

4 A The funds were spent on two things. One was

5 funding the coordinated campaign activities at the state

6 party, which were the ticketwide activities through the

7 state party for voter contact, voter registration and got

S1 out the vote. The coordinating campaign also made a

9 decieLon to upend the money on generic media.

0 )US. NOTA : Could we take a quick break here?

11 US. flUK: Sure.

12 (Rocess.)

:14 Q 3fr~. Nobi n, an4 you tll me when the UW

1L 5 arethat Nantuok Desooratic Party was planabi ng to the

16 media runs?

17 A I believe it was after the check was sent, and it

18 may have been after we had sent one of the first

19 disbursements to them.

20 Q And did you ever discuss these ads with Naryann

21 Johnson?

22 A No. I had one discussion with Jim Cunningham

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-3366" 410-684-2550



3:b ware I told him - and tve may have hnon thep eW

a ~s't nowforsure btiotatt bitWasa 0,~

3 Idea from a political perspective that I didnt think tit

4 was going to work, or it would take money away from things

5 we needed to do as far as party building for the long run.

6 Q Did you ever speak with anyone at the -- well,

7 Jim Cunningham was with the Sloane campaign -- anyone else

8 with the Sloane campaign about the ads?

9 A No. And I never had a discussion with them as

10 far as the content or-the strategy surroundng th, media.

12 1 did not have any discussion with the state party P601

lt aebout the content or strategy around the media.

1) TQ Did you ever speak with aft* at the re*ti

14abot the ads?

IS A No, I did not have any discussiot vith+ ayone at

16 the Greer firm about the content or the strategy

17 surrounding the generic media.

18 Q Do you know anything about the Kentucky

19 Democratic Party's decision to retain the Greer firm?

20 A No.

21 Q Let's go back to the transfer of funds. And I'm

22 speaking primarily to the transfers that occurred in

'?:0

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-664 410684-2550



~~.October t 16th, 23V4, and 25th Of OctObers, tO h

2 to the state p -aty

3 Can you toll mo what the basis of the oteistOS t

4 vas to make those transfers?

5 A We vere in a situation where we were trying to

6 rach our targets we had set for various states while

7 keeping in account what the political situations were as

far as the 1990 cycle in those various states. We Were

9 basically trying to figure out what the political situation

C 10 was, what our financial situation was and what the timing

11 was.

12 ~ ~ fthere vere about 3 5 kind of coordinating@imU

2,1 states, rbbY 15thati we wereactively trying t@ u41W

14 timds to aat t on.And weweeduringfthat OWN

2.S time period, sending funds as we had theM to th* a5

tf)V 16 states and also continuing to raise money for the

17 coordinating campaigns in those various states.

18 We were trying to make decisions as far as

19 Kentucky, Texas, California, Florida, I'm trying to think

20 what other -- southern states as far as timing, when we

21 send that money out as compared to some 
of the other

22 midwestern and western states. There were not a lot of

0

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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I @aoornatgtng campaigns active in the east at all in i**O
2 Q AnJ particlar transfers that e ma4
3 the Kentucky Dmcatic Party at that time, what ver the
4 factors in making that decision?

5 A As far as fulfilling what our budget our
16 internal budget item was for that party at the time, and
7 what resources we had internally at that point. And that
8 we had had a very successful fundraising time in October.

1!)9 And I*d say that*& probably Where we moved substantial

10 percentage of the coordina ti campaign fun at that *tneo,
11 Q We may have already covered this, but who fe

13 the ultimate decision on the transfers of twnds?
13 A It wa done by a comittee, and that
14 ulta deolion was made by the chairaaof e pam , as

5 f ar as ha the money would go.
16 Q I don't want to be putting words in your mouth,
17 but I think you have indicated that the Democratic National
18 Comittee wasn't necessarily happy with the way that the
19 Kentucky Democratic Party intended on spending funds.
20 Can you tell me why you would go ahead and

21 transfer those funds, then?
22 MR. KEENEY: Objection as to chronology. I think

S

ACE-FEDERAL REPORTERS, INC.
Nationwide CoverageJ
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17

is

19

20

21

22

v.Nu switch4 h chrion1ogy of your question. 1'lle t'the

~iitmsystraighten att ut.

MS. NOFZ: Certainly.

THE WITNRSS: Now I m confused.

MS. MOTT: So am I, to be perfectly honest.

MR. XEMMY: I believe the testimony was from the

vitness that he didn't know about the use of the money

until after he believes they received the first transfer or

two. And because of that, your question has the wrong

sequence. Again, I don't mean to confuse things, I was

actually trying to be helpful without suggesting answers.

BY IS. N1OTT:

Q Lot*s back up and try this n more time.

'A All right - tht was two faictors there . 0iei

that - and I don't want to get myself in political 'to"

here, but we obviously had a situation where we had a

chairman who was a minority, Yankee, laborer lawyer from

the east dealing with a series of states that weren't

particularly enthralled with his chairmanship at that

time.

Second factor was that we were keeping an eye on

that state for the governorship that was coming up, the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410.684-2550
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S_ pr ?yless than six nths aviy and beaUi of i -*

2.£.pitt,5 as far as Patt bdi., -?.dItui0t:hI. II. .

3 presidential campaign.

4 The third is that the biggest coplaint we got

5 from the local elected officials, including 45 Mayors

6 screaming at me for three hours in 1988, was that we S

7-dictating how funds would be spent in states, and that -

8 it became very apparent to us is that we would not push

9 staff.members down people's throats, especially brilliant

2 10 24-year-01dI from oston or New York or whateVe, to

.11 lentc, nor would we dictate how funds would be s'pent.S 1.,ere were a number of coordinating c......

13 pasicuig asta eeverysooeu,1~

14 ?m, whre tbey spent-aget4a f udol~ '

1: :i g5 dsge .with. the Florida coordinating cmIwa ..

16 almost $60,000 on a survey which I thought was a total

17 waste of money.

18 I was not in a position to dictate to these

19 states how we would spend the funds. The chairman made it

20 very clear to me, Paul Tully made it very clear to me and

21 the state made it very clear to me that 
that would not be

22 accepted. So we didn't attempt to do that.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6 4106842550



1 Q At the time that the nemde hetam* Wt

tettpty .. 14 'You, at! thiat

3 fr had been retinead by thftte pr~
4 A I did not know that the Grr firm had been
5 retained until I think I read it in the paper.

Q At the time of the transfer, did you know that
7 they intended on purchasing media?

A I believe the first or second, no. I did not
9 know that. There was a time period whenMwe were Still

10 sending oey to Kentucky and we knew it we *,goig for

U ~mericubdia.Out as I said,Idd' ae~a~o*vl9I ia over that. That was a decisionmaeyth 0. etn
13 oaq saeparjtty.

15 10th of October.

16 A Is that a question or a stat , or -o

17 Q I'm sorry, it is a statement.

18 A All right.

19 Q And the DUC made a transfer a series of
20 transfers to the state party shortly after that on the
21 16th, 23rd and the 25th. At the time that those transfers
22 were made, had you spoken with anyone at the coordinating

S

ACE-FEDERAL REPO RS, INC.
Nationwide Coverage

202-347-3700 800-336" 410.684-2550



4, froum PM

4 bat. wasta weh mdsraf to the 1"tte party

5 bef ore : wont to tucky and before she was soliCitod. so

the transfers to the 6dordinating campaign had already been

7 made.

S And What was your question I'm not Isue What

9 you are trying to -

2.0 Q Iwto to know it ys had had ay

U4 oa~toi* ith. olther aiwMOn Viith8l ,
loa

. , " . .a i .!..-

15! u mdOter.

IA'~ ~ we had cmv'M tifns .u e ' aq- a dX"w

17 the check was being solicitd and when it first gotth .

18 1 had no conversations with them as far as the Bg

19 money when the transfers were being made. The BinghaM

" 20 money went into a pool of money that we then tried 
to

21 allocate. I had conversations internally with the 
DKC as

22 far as what money was coming in and trying to get it out.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

?QA7-7ffi 800-336646 410.6842550
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*pt ,*.77

4 add to the rcord?

5 A No.

us. mY?: Mr. ieey, anythi you vould Ilke to

7 add?

S HR. 3Y: so.

O 9 am. 1W!'?: All- right. Wl I vould like to

10-t._.ufor i a4t..g=*- -"ith the

12 Im mur: sawe'1 ue- ......

15 ~ ~ ~~ IA yto hA*.yiwil oki

16 the amount of $40." a vitnes fee O*4 al"o **aqe

17 reiuburseamt, which from .0th Stret., xorthesut is not

is going to be a great deal of money.

19 But where would you like that check sent to?

20 THE WITNESS: My hone address.

21 MS. MOTT: All right.

22 Finally, I don't foresee us having to 
speak with

ACE-FEDERAL REPORTERS, INC.
Nationwide COverae4

SG.-336-666 410.684"250
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,MAXONZBWU0 te fter before' Wxo
the foregoing deposition was ,taken'.-do hereby certfy

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am

neither counsel for, related to, nor employed by

any of the parties to the action in which this

deposition was taken; and, further, that I am ,not

a relative or employee of any attorney or couuel

employed by the parties hereto, nor finaneially

or otherwise interested in the outcome of this ation.

Notary Public U and for the
Commonwealth of Virginia-!.

My Commission Expires NOVEMBER 30, 1995



45[-J

3.

4

2

10

12

2

.68255
202-347-

O-0

141 a9 Alum~a t~i normaflly do is continue the
4 tJ, o * :ai5O it is : M ongoing :lL~iou,

5w e v~needto alkwith you again.

Thank you very much for ooming.

(Whereupon, at 12:10 pIm. the deposition was

concluded.) -40c +. O . p
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before?

A

Q

A

Q

NO.•

Does anyone else represent you now?

No.

My name is Tonda Mott and I represent the Office

AcE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-3366646 410.444-2550

ALW A. PAlt

was called for deposition in the abo-ventitl tt a,

having belln first duly sworn by the Votary lU@. , s

exAm e and testified as follows:

mitt aim, Ln 9 ou ay

BY Ws. WJT: ("Suing)

Q Has anyone oJe repre you in its master

74
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6

7

4

16

17

i1

19

20

* 21

22

~e& 0* ~the @1 t
4

~o-1.si.I'is - Witi

taken before?

A I don't think so.

Q Okay*

Well, I an just going to run through 
a couple of

instructions then for you.
AcE-R ERAL RPE RS, INC.

N0km-vWe Co4v..

202-347-37W 800-J3666 410-OW42550

i

Pederal 31.Ction R3 f .- Le in oomweltiii

with an invstigatiOn 437() of Title 2 of the

Unt Stae 0.4.o .b s ,at

hue Parker, hase jouz~do over yo Federal

f 11* uu that.

Doy@

A 10

Q fte investigation h en4ug~0 slat

Undier Reviews or "MWR'. 3162.

mr * Parker, have you ever had yo"r deposition
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5

6

17

18

19

20

21

22

vill, : goty

z iwwolyinft. bult mliy imolie other 'esobas well.

Please *Ak sure that you verbally &nWer all the

so that the Court e can get it down.

If I ask a question you and you don't 
usrstand

thbe ,question, plee let m know and I can either rephrase

itOr repet it tow yOU.

lot W time yu realize yo bave ive1

~ ~~lteor am imoEt me to a previuas

, lt ~Imu an weOs&goba;o- 406d tix thtt

ft. i , a" YOU do COt W*

.revieWed in ption for the *"iti=% today?

A I re-tad the Federal Election €mision' s

factual and legal analysis. I guess it doesn't have a date.

It is MUR-3182.

That is all.

Q Could you for the record state your address,

please?

A Business or hose?
ACE-FEDERAL PJPORTERS INC.

Nationwide Coverage

202-347-37 80 364 6 410684-2550



a n~It. gwst, awn

gtOt of fal 1W4W ofA COtftmice

Q And that Is bere you are butrentlY OVILOYa0?

Q +Q And bow 101W have you been empleyed there?

A Since 19S4.

o Ware gwoixg to be telkiin toftY abut e

aatibui~mthat Wee WM*d in 1I9 in- theotOo

Ar.youaware of tbseOvw"Wtbti?

I am.

And what was your involvment in those

contributions?

A Well, I guess I am responsible for making

recommendations as to where a lot of our PAC 
contributions

go-

Q And what is your-

A And where our money is spent.

ACE-FEDERAL REPORTERS, INC.

202-347-3700 800-36646 410.684-2550
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4

is

16

17

is

19
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A

Q

Kentucky

ATLAPAC?

A

Q

One PAC account, to my knmledge.

So the contributions that were made to the

Democratic Party in 1990 were made from the

Correct.

Can you tell me who solicited those particularAcE-FEDERAL REPorER, INC.
Nationwide Covemp

202-347-3700 8 66 410W42550

A 
h 

ute~yW.ae. ioo tt ub4
i~ftirsfor the AsON %j

Q And can you tell m rly what Your Idlitts
Include?

A I am in charge of both the 1edr al and the State
Ulations Divisions, as well as the PAC, as well as AfTaAPC

for the Association.

Q Regaitng the structure of the MC, 4oes A?!MfC
a btav~oth fGral an mbon oe altt?

A i'm not am I U ra.o. iW have one

fed* b f tc,*iM 1 UIM. All Bs of mr state
6i'ff that., out 50 state rta)uLwee. ~h

taM- t Cs. 3I'aM*no-rit that at r Yourqst~
Q Did the ni onal orgaigatioj hae n PAC

aclmmt?

.i +' 7} 7 *
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6

7

9

41

12

13

to :15

16

17

18

19

20

* 21

22

I ~ ~ ~ 1 Malt b~vtta~s d ted them.

AA

A Well, v*en I say nobody solicitod them, i SIn

oody outide atked us to do it.

I may have heard from State Tfrial Lawer m rs,

C State Trial Lawyer em s It is possible that

epresiden, sa member of the board, contacted m*: d

afs us to 6cinsder giving money to th Xenttucft

I have no absolute recollection of that, ba.. ..

Q So 414 you-mt h*vve a zt: aic vith

at -t"I Stt. Pr AboutAlAC

A WV e t.

Q What about any conve iation with anyone at the

Sloan Cmitte about the contributions?

A Not to the beet of my recollection, no.

Q Did you ever have a conversation with 
anyone at

the Democratic National Comaittee about the contributions?

A No.

Q When the contribution was made, what 
was your

understanding of the purpose of the contribution?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336*64 4108W2550
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5

6

7

S.

9

Q A we ," are at tat t.1 .t me*J& .....

which the tate Party m going to do?

A Not at all.

were there any restrictidns plaid on the

oo luions?

A the restricti that the law please rs it I

'AC, mesa thi rest AA.S n in the

miu4 o t~PACw~,that. It vcMaAb iddmyf

Q And was tbat CoVF the t f~

A At that, time I don't belie4buet da

letter. We now mend a letter with every @tib ion that

explicitly says, and I think it was as a result 
actually of

being nmed in this, that they may only use this money for

those purposes, period.

Q So at the time that this contribution 
was sent,

was there any cover letter included in that?

A I don't believe so.
ACE-FEDERAL REPO rS, INC.

Nato.wride covege

202-347-3700 80a336466 410-664-25 0
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dimwt t"ht.... tha.... 0 0h -t"sto

6camdaot if we bad, known abcout it, atte time.

Q Did. MA--and by that, I An t" national

or sation-ndorse the Sloan CampLgn?

A. We. Eouit erse candidates. We do give moey.

X e3 the PAC vil give federal contributions, but we

aottal1 nevr norecandidates.

0 Do~aa nowif the local, aee0ain 'In

A .d n a tbW

at, w. 1 . don'twe2XY . .he

to th t.~ it I....t thi...0.. ?. t

Q Who would have been your counterpart in the stato

ozganization at that time?

A I don't know. i' not sure.

I believe--Let's see. This is 1990. I believe

it is a young woman by the name of Penny Gold. 
I"m not sure

I've got the name right. I think she is now the ixecutive

Director.
ACE-FEDERALREPORTERS, INC.

Nationwide Coverage

202-347-3700 800-36-6646 410-664-2550
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1

Q And 6~ you roa21 ever ~V1n9C

Sor?

about this.

They did contact me about contributions, 
but not

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336646 410-684-2550

& No.

Well, I take that back. Zither I or cmebody

probably would have advised them after the fact that we U4.

mae the contribution. I mean, we always notify all of our

s&ts of our! otributiol that are made in their state* to

eltber dan4dates or parties.

Q But that would hare bem after?

A I thl:bkafter,. Yes

recall.' 
..

Did anyone in the Sloan C"&ign ever contaft

yourelf or anyone in AUA that you are aware of regarding

the contribution?

A These contributions you're talking about?

Q Yes.

A No.

466
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9

0

1

12
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... .. 16

17

18 S

S1

22

0 t af n*hd4. 1es..

Q And did A! ontu te ?

& or I tae it-'m not sursehet we badal

;gin that, or they solLCited it. ]Et not sure. But thb

ld call asin' about a PLC contribution to his

sure. l Aou

Q And did W" actualy contriLbUt to the S.

A W 4± ootriut*to the 81oa4" aiS

~iI ~ amiotin bothj' %b

_. 0- ath nUlAip

avers of the Kentucky Demoatic Party adsat the tis tht

they were being rn?

A No. AbsolutelY not.

The first I even heard about the was when I

read--this wasn't the first document that I saw, though, I

don't believe-or is it?

No, I don't think so. But the first I knew of it

was when we were named as respondents in this complaint.

ACE-FEDERALRMRTERS, INC.

202-347-3700 800-3364646 410644-2550
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.,: ..,;-... .h:,~a ti.b. . .... when the

Do you kno fthey e reported at Fsch?

A I have no idea.

I dant do that. Joan pollitt handles all of the

'tf qIrts and has for =my years, and I Just

4"t he wa e i doing ed is r tng eM

may" .. t is* it hs #t to

~ I * 9Q t be~. ed**PILY both" At tb,-

Othbr - ths *U I it, e ha it, ax**$ 4

been.

I assme that may just be a general category,

that it does not fit anywhere else. But I don't know the

answer to that.

Q Can you tell ma why Kentucky was chosen 
an an

unsolicited contribution?

A Well, I suspect I did hear from somebody 
in

Kentucky who said we've got leislative races 
going on down

ACE-FEDERALK'PORTERS, INC.
NAt ow~e Covwg

202-37-370 M6046-64 410-664255
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21

121

20

Q lea oiagto 11ta 1~

wlether You hav e e r had any cca---awti with, 4w o*i*

p~able but the cotribution Itelt, a bnt e ii ly

about he K santuy Demoratic Pa *ty .

xex-y Ann johnson?

Q or or egas

A DOr~ to ho ds tCetailynt o h

Q Jim *1 i

A .

A I t know who BarMy la"n iS Wt

any conve8rsat ion 'With hin ih qr t hs

contributions to the Kentucky DeOc=tic Party.

Q Or to the ads?

A or to the ads. Certainly not to the ads.

Q i inCunningham?

A I don't know Jim Cunnilvgiwa.

Q Kevin Gettings?
ACE-FEDERAL REPORTERS, INC.

NaaaswleCAVWW

202-347-3=U0 80464" 4104WS290
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Q And y'etie i n

'of these invdividuals about the 5WMntdkY' ppaaoPaty

ads,?

S IbAbsolutely not.

Q At the tin that tbe, o atribUtiof W d s, did

y"ubV tyie b h ~l be: aabsalU? used for?

Uaft cnby foI' tat Pbe*pose

Q. An did anoh at tse. tuk Ue)oatio Party
ac ly confirm that?

A no, I just assumed they know the law as well as

we did.

Q Why don't we take a really quick break right

here?

MSo UTRECHT: Sure.
ACE-FEDERAL REPORTERS, INC.

202-347-3700 9003 6 4 4 41084-2550



5

7

from he 'tate abaft Lentuoky Meei h oey ~

s~Oewith, the state Party, or With thle tate ftiMlM

A No, no. With tho Stjate Trial Lawyers

: Q &nd 4Q doi recaZ:l vuo that wa? ....

*L t h e for tea g toulhve he

* Do you ~wwho tht Was ?~

a t.i we have mQOey loft in the bat*' .M0mve~~

_.t to sta4tes for state qetmot-he t.

,hat is where we raise tho money, is 'from te

States. So ve try to give it back to them.

Q You said the contributions were made through the

Kentucky Deocratic Party.

A The State Account.

Q The State Account.
ACE-FEDERAL REPORTERS, INC.

NaonwieCovea

U 202-347-3700 O-33646 410462550
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A I iitb* stw)

my WASMdtftdII-w ""a ftatlty~ h

to,:

P ~ to th polls.

Q And did AUlA give to et tstb b"

cin- 1990?

q -M .....

4777"'

2S 
t~*~

A

4

L5

L6

L7

LB

19

20

21

22

NM. HY: Pw Ito th £*tW i wll be

sendin YOU a check fota& witns .' tooy*ealay

looks so surprised when I say that.

THz WITE SS: That is silly. Isn't that silly?

You're not supposed to use federal funds like 
thst.

(Laughter.)

MS. U CHT: Are you looking a gift horse in the

mouth? You can turn around and contribute it to your

ACE-FDEAL R "OoERS, INC.

202-347-3700 SOO646 410,4-5o
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14-

19

20

21

22

Lee

wine e~a o~t4 o k the A4

that sent to?

"ME WIES: The msane es 1050 list Stteaeat

NS.N~1!:I don't forese having to speak with-

yo gIn, but it is an ongoing investigation. Soe V. 1W.

the Geapositioft open. We don' t actuallY .dourn it.

Thank you. very ach for oaiing.

M  PO IPS, Thank YOU.

-. Ot: YOU' vet= .t.

MUiru4a I at n ongoi.g t o sp-0eiPMI

~1t*Tettna. sete wa fsord I o .

0=

S
ACE-FEDERAL REPORTERS, INC.

Natinwide Covefage

20-347-3700 800-3366646 410664-2550



itJ&NZ W~ AZACII the officer before whom

the" fohregoiW 'eoton". na a e do hereby certify

that the witness whose tgstimonY appears in the

foregoing deposition was duly sworn by me t that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of -he testimony given by said witness; that I am

neither counsel for, related to, nor employed by

any of the parties to the action in which this

d eition was taken; and, further, that I am not

Ia relative or employee of any attorney or counsel

employed by the parties hereto, nor financisaty

"0 ~ ~ o *tews neetd in the outcome ooohris no*tf this action..
A "

NotaryPublic inind for he

District of Columbia

My Commission Explree : OVEMBER 14, 1996
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%S. H6t: And also present today is Barbara

Kromr?

MR. JAMRS: Correct.

BY MS. MOTT:

Q Has anyone else ever represented you in this

particular matter, Mr. Geddings?

A No.

Q My name is Tonda Mott, and I represent the

ACE-FEDERAL REPORTERS, INC.

2M34?4?)W600,M3 6410.464-2550

was called as a witness and, having first been duly iiwnp4.

was examined and testified as follows:

EXAMINATION

BY MS. MOTT:

Q Mr. Geddings, could you please state your full

name for the record.

A Kvin Leslie Geddings.

Q -Repreenting you today here is Ur. James?

R., JAM: Bdgar James. I have given the ourt

* er my -card so. she has the nam of the firm and



S{

11 office of the ge'erl tow~l h eem Eeto

2 Camssion.

3 With Ahfee dyisAbne Wie onand

4 Jeff Long also at the office of gneral cmnsel.

5 The Comaission has jurisdiction over the Federal

6 Election Campaign Act of 1971 as amended.

7 This deposition is being taken pursuant to a

8 subpoena issued in an investigation under 437(g) of Title

9 II of the U.S. Code.

10 This investigation has been designated as the

11 matter under revieor NOR 3182.

12 The statute provides that the confidentiality of

13 - this inetigation met be maintained until the

14 investigation is cofpletly closed. And,' ove rthough tu

15 consider you meAoly a witness in this mater, that

16 confidentiality provision applies to you as well.

17 Have you ever had your deposition taken before?

18 A No, I haven't.

19 Q I'm going to run through a couple of

20 instructions for you, then.

21 I'm going to be asking you a series of questions

22 about information regarding this particular matter underS

AcE-FERAL REIOR .RS, INC.
347-370 600.9336 410.44-2550



2 necessaily bem zNtriftc ed to your iwrolwnt, but may

also includeoio aonabot.others

4 Please make sure that you verbally answer all

5 the questions so that the court reporter can get it dOWn.

6 If you don't understand a question or don't hear me, Just

7 let me know and I can repeat it or rephrase it for you.

8 Also, if at any time you realize that you have

9 given an incomplete or inaccurate answer, just let me know

10 and we can go back and clear that up as vnell.

11 A Okay.

12 M Kr. eddings, can you tell Sm what documnts you

13 resviewed in preparation for the deposition today?

14 A The forms I guess that we, had-todtted in

15 response to your earlier interrogatories. And just 1s1*e:

16 memos that we still have on file dealing with the account

17 from back in 1990.

18 Q Memos that were not previously provided to this

19 office; is that correct?

20 A No, they were memos that were provided with the

21 broadcast of invoices and forms and things like that.

22 MR. JAMES: They were attached to the

ACE-FEDERAL REPORTMS, INC.
41-64-55



7

4 provided to us?

5 MR. JAIMS' Yes.

6 . MOTT:r Okay.

7 BY NS. NMO'

Q Mr. Geddings, can you please state for the

9 record your address.

10 A 14 Eat maple Street. &lexandxia, Virginia.

"at11 Q ham adf NO

+ 12 U ight..

14A WihGets0t4~ ~th21

5 Gr~uned & 
itoh

16 Q And how long have you been with them?

17 A Since July of 1989.

18 Q What is your title there?

19 A Senior associate.

20 Q And what do your duties 
include as senior

21 associate?!gemen .we have a

22 A Basically account management

AcEFED RALITM' INC.
1 4 SW14.C@WUS



i t ciilar 6 cle '4L t*s

3, bear the p'o16ci eZWt"Atrteso bi

4 writing I would p ob ly do, but it is :ts bringing

5 together all the diff*rnt elments of an ad agency

6 together for that one client.

7' Q And whatvwasyour title in 1990?

9 A Senior associate.

9 Q And the duties were similar at that time?

Nr10 A Right.

11 0 Nr. eQed&ial, can you tell-010 how it t- asthat

12 , 'the Slm am aLittee cam about to rVetanteG!fr

I3 in 1990?

14 A Sure. Px~ably 'typicl f061Js 00t4cl:o

o 5 major political caidt atte'm~poal 1e4an,
t0 16 original phone call to us, I can't recall eac'tly who, but,

17 I would guess it was either Barvey or .8s umber of his

18 office. He was county judge executive in Louisville at

19 the time. And from there I would imagine it was an early

20 meeting. I can't recall exactly how the meeting was set,

21 but there was an initial meeting between ourselves and

22 Harvey Sloane and I believe his wife as well. And that

ACE-FM&4L REPORTER, 1rX.
2M-%W-M *410464M~



what we're capable of do5ig. AM fr.m t e the .....

5 rlationmhip was fo -d
I can't eactlY b te length of tie

7 betwen that meeting and when a cotract was actuallY put

e together •

9 Q Do you have an approxmate time fram that this

10 took place?

11I A I Would guems that -- no, p ~abY n to look

at the iactual - a we ha is 0 X 
JCttW 

. sure it

4 whoyatealwhte 
~Sweto i

0 .. or his general el dion?

tO; 16 A Well, our relotmmh5 P would alwaysbe assu Lnt 43

17 that we would be there throughout, thrugh the general

18 election.•19 b But the Greer firm did work in --

20 A Yes.

21 -- its primary election as well?

22 A Yes.

i iAc-FEDE M u INc.

12 at the' aCUYoa

13.477O tillon fDA c6
46~
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7
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22

to

APrior to' that?

Q Yes.

A No.

Q Had you done any work with Harvey Sloane in

other campaigns that he had been involved with?

A No.

Q Who within the Sloane ccmittee was your

principal contact?

A It changed. Pfr the pimary eetion it was

AndIw kiprv cl hmSkper- U iITHete

moved over to the POordim aVeplg ia h rimaWO

at4then JimClnigeab A VI~,aerfo

that point through the qge al el tiou.

Q Had you ever worked with Jim Cuntigham before?

A No, I had not.

Q Do you know if the Greer firm had ever worked

with -- anyone else in the Greer firm had ever worked with

Jim Cunningham before?

A I believe that he was the campaign manager for

Don Mica, who was a client of ours in Florida previously.

ACE-FME R l.- M REORTER, INC.

2M34-37O OOS3M644104=O



I batI am:not m~'~um ithin-thefirs cde i~

him.
I Q can brtl ai h ~ frmwspi

4 the Sloane camittee for the ads e for the Sloane

5 comittee?

6 A Primarily we're paid by coaission off of media

7 time placed.

And I believe, once again I would have to review

.9 the contract, but it was either a 10 or 15 percent

10 coeLission off of all media that was placed. And there

11 was also a creative fee oce .agaiL I would have to 'look

12 at the c tto400 to weth or-A otit was 10,,000or

13, 15,000. Btteewssm otof'feetarangmet for
.:.... 14 ~ust creative services that would b piwid the year

15 prior to media being placed.

16 Q And what did that creative fee include?

17 A We were to draft campaign plans; we would sort

18 of be there on an ongoing basis ever other day to consult

19 with them on various issues that might arise, that he may

20 want to comment on, that he may want to use us as a

21 sounding board based upon our previous experience. And

22 there is a particular problem or crisis in government howI

ACE-FDEAL REPomRS, INC.
NM~Me~Cvusp

2-347-370- 0-3--N46 4104642550
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12
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22

~ di, sice tat was ourspealty. So that* a W)~t

Q As far as the mechmical aspect of the Sloane

c -inttee paying the Greer firm, can you tell mo how that

vas done?

A Well, in terms of the fee for creative services,

once again that varies from client to client. It was

probably broken off in quarterly payments. Typically that

fee is copletely collected prior to the primary

election. And then in tems of the cMission money

xvoeived from media plaed, that is sort Of tandardwith

e#* rti...l9 ageacie too, and that you bill your chet a

o ass embunt for Vmdia placed,-.aid thn14 kCo p ayta

outlet a net amount. And ther is a 15 percent -dif 44e1"

between the two.

Q And was that done by invoice to the Sloane

campaign?

A Right. We would invoice the Sloane campaign for

a particular flight of media, usually one week at a time,

and that would be in a gross amount. And then we would

pay the station for that amount.

ACE-FEDERAL REPORTERS INC.
Nsw&CO'Uq'

M3-34?-37080.3666410-4-MO5



w>II

2. made, waVs that made by check?

3 It varied, either eck ot wire.,

4 Q Let me back up and talk about the creative fe.

, and what that entailed. Wow, you say that this was for

6 work that was done approximately a year before the

7 campaign; is that correct?

8 A Approximately. Once again I would have to look

9 back in our files to see the exact date that we were

10 retained. I know that we were there at least the suer

11 before 1990.

12- Q And so did these creative fees also includeAthe

1 3 actual production of the ads inany ,way?

14 A I' not soure how it is-worWe~ ,i the C• ct, - .

o15 but it is a creative fee for erxvices to be rendere44. And

16 normally in that period of time it would be drafting a

17 campaign plan, you know, helping them do, you know,

18 structure their field organization, instructing the

19 campaign as to what they might look for when looking for a

20 press secretary, letting them know they should have files

21 on opposition research and all those sorts of inside

22 political campaign issues that would slowly dribble out

ACE-FEDERAL RM Rs, INC.

~2-7-M "46 m ~4104-O



1 rior to the lcin

2 Q I woWl like to UMM now to the i'entucky

3" D cai Pryadhovit *s that theywetabu

4 retaining the Greer firm for the ads that you did for

5 them.

6 Can you tell me how they cam about to retain

7 the Greer firm?

8 A Basically I had spent a lot of time there

9 because this was a campaign -- every campaign was

10 different, but this was a campaign that had same staffing

11 problem& and so forth. So I ended up being on 'the ZuYd

12 doing a lot of the sorts of functions that a c g

13 staff person would normally do, And in. thw 1cotest Of

14 that and going to a vaiety of politinal e 1ts.6410

15 forth, I met people that were affiliated wth ,th statO

16 party organization, Maryann Johnson in particular, who was

17 'not a Harvey Sloane sort of person.

18 She was appointed by the current -- well, at that

19 time the governor of Kentucky, who was Wallace Wilkenson,

20 and she knew of course how to -- our firm had a reputation

21 of working there. We had also a lieutenant governor's

22 race prior to that for Brereton Jones, and you know, would

AcE-FERLREPORTE, INC.
M 4104062=



call me Iteiiodlalytt-stto get -a.ea of tiiw the

2 c ion wae 90j ove ral. And, you know, she just

3 b* ecM 4 that at eby-y of telephone, and also

4, other peopl, that were over at the state party as well.

5 Q Now, when you said there were some problem with

6 the campaign, were you referring to the Sloane campaign or

7 the Kentucky Democratic Party?

8 A I was referring to the Sloane campaign as a sort

9 of a reason why I was there a lot, because typically I

10 would not be on the ground. In my role at Greer I

11 wouldn't be actually spending, you know, periods of time

* 12 on the ground.

* 13 Q :Can you tell me what role Jim Cunningham had in

-14 nucky Deocratic Patty' p sLdeieion to retain your firm?

15 A I don't think he, -hadany role. I moanhe was

16 the Sloane campaign manager, but his relationship was

17 separate from my relationship with Maryann Johnson.

18 Q So did Ms. Johnson contact you then?

19 A Yes.

20 Q And had you previously done any work with the

21 Kentucky Democratic Party?

22 A No. This is the first time in our history that

ACE-FEDERAL REMMER71 c,.
~-347-37D O-Hi m- i e 6m 6 1Os e5



4 of work with ote stt@' coIbt1 "up l

A Let e think about the f 1 l. -This

6 kind of work* being television ads?

7Q Too.

9 Q Who was your contact person with directly on a

10 day-to-daY basis With the imt' u CkY ,oot tiC Party?

Ad1 it was 03rtl ,A muc ay*1 ofs f. B t.

.12 W Conlon, who WS t iL2 dietor Lot the stte

0-13 party-ibd*ttd~*~ 
tapr o ?

i5 what goeB lQtecai . a h 1e h

!!A" 16 campaign planning. Uathat also invodx "in the

17 coordinating campaign?

18 A The work with the KentuckY DMOcratic Party?

19 Q Yes.

20 A No.

21 And why was that?

22 A it varies from campaign or 
client to client.

ACE FED ERA IW' INC.
8. 4



I en wt av Son eke when you were s

- "t oace in probably July of 89, the election wasn't

until Womber 1990--that there was going to be a lot )Of

4 detailed work, and that we were going to help structure

5 his campaign or certainly give him advice.

6 With the state Democratic Party it was more of a

7 straight advertising relationship or ad account, where

8 they knew they wanted to do something very specific; they

Pol 9 were not looking to us or me for advice on how they should

10 cent on issues or how they should structure their

11 fundraising operation or things like that.

12 Q You stated in the response that you sent to us

13 that you had inforned Jim Cunningham that the Kentucky

14 emoctic Party had retained the Greer firm?

15 A Yes.

!fl 16 Q Can you tell me why that information was passed

17 on to Jim Cunningham?

18 A Well, it would just be very hard to -- you know,

19 this fellow was doing a statewide race in Kentucky. He

20 was our client -- my client in particular -- and I was being

21 retained by someone else who was in the same state to do

22 work of a political nature. So I think that was the --

AcE-FEDERAL REPoRrmS, INC.
Naionwde Coverag

-37-3800 00%336"4 41064-250
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'' l ust :16ft4t WWI-~a cneraion. IxdAdn't .

OLtpk, not to disclOs ott.

0 Ma le'a ~ hak frI a mn t to the 81oa d

themselves. Who dec ided the content of the ads that W:wr

produced for the Sloane comittee?

A For Harvey Sloane?

0 Yes.

A Typical process, okay, I would probably write

the original script. Frank Greer, who was president of

our firm, you know, review and react to that script. Once

vo had some se" of"what we thought the spot should be,

In terms of our particular agecy, we would send a script

along, probably t6 Skipper Martin, assumg that he woud

'*bare' it this s a pakngdrinq the primary

that he would ,shar it with Harvoy Sloane. Typically in

that campaign there was very little r*action to what we

would provide. And from there we would begin to produce

the spot, in terms of we have our own on-line, off-line

capability in our own agency, our own offices, so that we

can start piecing together a spot there. And then we

would move forward from that point.

Q Would the Sloane ads be previewed by the Sloane

ACE-FDERALRPORTE, INC.

M-47W-M0 0043 4M4 4104W250
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22
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*4)

Li,

A No. Because we would always send them to

Louisville.

Q Did you ever have any conversations 
with Maryann

Johnson about the content 
of the ads?

ACE--FEERAL REO ERS , INC.

202-347-) 60033646 4104S4-W2

A don't think tb*V*eWas a set rule. 
x man tbat

would be a good set r le for lust about every campa iiv

But in this particular situation sometimes a final pot .

would be Federal Uxpress * d to them the day before we would

actuallY send it out to TV 
stations. But I dont think I

could say that would be a hard 
and fast rule. On

occasion -- I think I can recall 
at least one occasion

where the spots were actually sent 
to the stations, based

only upon an airing over the telephone or the description

of or a script, you know, the final script that was being

faxed to the mpaigln.

Q So the Sloane-campaign, to a large extent, left

the crative decire0S "UP to the Greer firm?

A Ys

Qwere there instances where you actually were

present at a showing or a previewing 
of any of the Sloane

ads?

I



A ~e

3A 1o0

4 Q What about the o prte ~d~i~t a

5 this I mean during the general *lection?

A About the specific contents of the ads?

S7 The Sloane ads.

A No.

9 Q Did you have any cnvOrsations with ,anyone at

10 Kentucky Democratic Party, regarding the contet of the

11 Sloane ads?SI 12 A Not about secifi£c- not abot th sctpt. I'm

13 sure, I had contact, with-itug Coz* Or U -eabout the

14 ov 1rallene of the e~~orte st.* o,

o 15 know we would call andask them how .do ti. "WL, w

tO 16 are you hearing, that sort of thing* But nover, -you knows

17 do you think this particular spot is right or do you not

18 like this particular wording, no, I did not have any of

19 those conversations. I wouldn't have any reason to.

20 Q What about conversations with individuals of the

21 Kentucky Democratic Party about the general content of the

22 Sloane ads?

ACE-F BD6AL REO fESrNC.
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21 J

llif 2 f Q Did you ever have any conversations with Jim

1 6 a wh-about the Kentucky Dsmocratic psety ads, the

4 ads that were produced by the Greet fiz for the Kentucky

5 Democratic Party?

6 A Once again, not in specific detail. I mean it

7 really was the tradition of dealing with just about

8 evo y in Kentucky, that we just didn't have an active

N 9 interchange about, you know, what these spots were like

10 and how they were structured, which is very different than

11 ms campaigns and states that I hae worked in. I mean

S -12 usually that's -- there is sort of an active debate between

13 pa t.ies, between, you know, what*s vetually going tO go

14 on the air. But that really was not the case in Ketoy

1 with either client.

16 Q Did you ever have any discussions with Harvey

17 Sloane about the ads, about the Kentucky Democratic Party

18 ads?

19 A No.

20 Q How about anyone at the DNC?

21 A About the ads, no.

22 Q Anyone at the American Trial LawyersI

ACE-FEAL RORTES, INC.
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A o

Did you ever discuss the Kentucky Democratic

Party ads with Mary Ba ?

A No.

Q Rob Bingham?

A Rob was on staff with Harvey Sloane's campaign

at the tim, and I did not. I don't recall having any

direct conversations with him about those. But he was

certainly around the area at that timm.

Q Did you ever have a conversation about the

Sentulcky Democratic-Party ads with Leon Tallichet?

A No.

Q And the #ponsthat you proIdeL the

COmajaion, you stated that ell, actually you sent

copies of memos that were provided to Jim Cunningham

regarding the Kentucky Democratic Party ads.

A Regarding the buy?

Q Yes. Did Mr. Cunningham state to you why he was

requesting these?

A Probably an interest in what was going to be all

over television this close to the election, I would



i23

2 thiS oherO a11Onto that we t go1rg to be on tIevOi*Wi

3 ith an ad, and he w ,toknow toVht atent - .-;,

4 what were we doing and wht was going on. So that's t

5 we we felt that meMo would 
annMr his questions.

6Q Did you ever discuss with 
him the actual content

7 of the ads?

a A I don't recall going though, once again, 
by the

9 details of the script, 
you know, whether we said 

in

10 general terms on a telephone Conversation 
that I think,

11 you know, there is going to be iigMO of -- you know,

,12 we're- goig to try to,,cl ,to ad the sense of D@ePocats

13 by shoi9 tis3oIDyCouknowwadooutikf

AL1 that. I w that citd havhapened, 
I donpIt ,

15 But once again we never did go down specific 
lin i' 4.n

U7 16 a script where he would get feedback. 
That lust would not

17 be the case whenever you would deal with Jim Cwnningb&m.

18 e's not a micrmanager•

19 Q J'm sorry?

20 A Hess not a micromanager.

21 Q Is it unusual if he requested 
this particular

22 information?

AcE-FDERAL REOMRTE, INC.
NCaIO.W41C@WIS

I



1A NO. I mean i f you wrt' a 
91'~W VI

2 would' probablY want to know 
even if it were a cli t,

3 yoU know, even i tvrea totaly d f t -- I'=.

4 he probably requested this infoxmation 
for other ppl.

5 that were running in other 
parts of the state. You would

6 want to get a sense of 
what*s on television; 

I mean,

7 television drives political 
campaigns.

Q Does the Greer firm usually 
provide this type of

0 9 infomation if it's requested?

o.."< 10 A Well, once again we have not been in a situation

- whWO 0we were placing television, YOu 
know, for a state

.12 ptY that was the same state party 
as the other client

13 that we ware working with.

341 Q Would the Geer firm have' Provid

15 information without Jim Cunninghas"a 
reqet?

Ln 16 A 14o, we wouldn't have just applied 
it as a matter

17 of practice# no.

18 Q Let's talk about the Eentucky 
Democratic Party

19 ads themselves. Who decided the content 
of those

20 particular ads?

21 A It is fairly typical, once again, 
our firm, You

22 know, or I originally drafted 
the first script, and in

ACEmFEERALM 'E' INC.

m.3.7-S7U600.384464 410464255



I volilqvt ?Sl' re, o tav

r wtatiW?,and' p04ROBAbly somweak and fotth.Adt3

. en we felt confidst that w d a, y-

it was two scripts that conveyed the M e W tatw

thought needed to be conveyed, it was fazed to Maryann
6 Johnson. And I think I also separately fazed to Nike

7 McKinlfney who was in a separate office, who was the i 9uss

8 counsel for the state party in Richmond.

Q And were the Kentucky Democratic Prty ads

10 previewed by thm prior to their airing?

11A Icant recall. I would imagi'nfe that "we did

12 red zx a -copy of the final tape 
to them befo r thywr

13 sent to tetelevision~ stationts but I can'tseii~

14 recall doing that.

5Q You had sttedearlier that, th

16 Democratic Party retained 
the Greer firm th t they 

knw

17 what they wanted at that 
time. So was there any input by

18 them as far as the content of the ads?

19 A There was a sense, if I recall, 
for both Maryann

20 and Mike and Meg Conlon and 
Skipper that they needed to

21 convey a message for all 
the Democrats out in the 

state

22 that, you know, this was 
the Kentucky -- you know, this was

AcE.FEDEAL REPORTER, INC.

202W-37W04
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eparty this was the tson.Vhy ,,.t

Ka6tuckians basicaly identify themselvea-, D:OA&t' .,I

trying to sort of strum their hearts-trx1-i"Wsa J-Little* Ut

tht they are Deocrats and they should 0t* ta"y.

So how do -- I think the question was posed to

us, you know, what's the best way to convey that, what's

the best way to motivate them on television. And that was

sort of their only guiding direction.

Q Was the Kentucky Democratic Party avre of

similar themes that might have run betWen the ads that

Ware produced for the Kentucky Democxrac Party and those

that had been previously produced, for the 81oan

CaMIittee?

A I don't think so, no.
Q Was the sm announcer usod.forboth of th , e,

both the ads for the Kentucky Democratic Party and for the

Sloane comittee?

A I would have to hear the ads. Probably so.

Q If in fact it was the same announcer, was the

Kentucky Democratic Party aware of that fact?

A No. I mean that wouldn't be the sort of detail

that they would ask us about.



2 in either the soa.in or the Zntucky Demo -iL.

3. Party rgarding any *JilaritieS e the ads?

4 A no.

Q I would like to talk about the particular time

6 frames of the airings of 
both ads. Can you tell me

7 generally-- I know you probably donet recall 
specific

8 dates -- but generally when the Sloane ads were aired?

9 A Postprimary?

10. Ye.

O1 A Generally, two weeks in late Septewmberthere

etwo ads that Were aired for AM Y Sloane, one

13, featring Senator "eudel rd eb*rsilg him, and

14 obir featuring Jayor J er'ryA of Loull@

15 endoring him. Then there was & dowu period. And t I

16 believe by aid-October Harvey was back up with a

17 television ad that basically 
attacked Mitch McConnell'S

18 vote for giving loans to 
Egypt that he cast.

19 And then after that there 
was an ad that used a

20 little puppet to make fun of Mitch McConnell being

21 associated with the lobbyists 
and so forth. And then at

22 the very end there was 
a closing ad of Harvey 

to camera,

AcE-FEDERAL R OKIERS, INC.
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14
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'Ii) 16
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20

21

22

just talking about how was a .ough campaign end we

adesdome00 itak", that sort 't thing" And that was i

for the HarV y 
tSl aet mf rae Of thle .

Q And what was the tim frme of the ientucky

Democratic Party ads 
When they wee aired?

A Let's go back and look at the 
numbers, but I

would believe the last 
two weeks of the election, 

the

final two weeks leading 
in, malbe 2-1/2 weeks. I don't

think we have full flight at the 
very beginnlDj but

certainly it was the final -" &P~roimtely the final 15

days of the election-.

Q And who made the decisions 
of whoa to air those

particular ads?

A In term of the gtk Democratic Partyit

aryanln Johnson deciding to go forward detailing for us

what -- you know, letting us know what the budget 
would

be. And it wasn't v ery hard to 
figure out that with that

amount of money how many 
days out from the election 

did

they run television advertising'

Q As far as the Sloane 
ads, who made the 

decision

about when those would 
be aired?

A From our perspective 
it was Jim Cunningham 

that

ACEFEDERA EMTM INC.
NOMW

8.3660 404425
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3 vith it. fut I wasn t on the phone getting 
an okay fri

3 EarvY.

4 Qarvey. Can you tell Se what factors are usually usdHI "O

5 decide when a political 
ad would be run?

6 A Ideally you would like 
to be on after Labor Day

7 and stay on through the 
election. That's the only way to

cOnVOY a message, especially since our opponent 
was

• l) 9 pemding millions of dollars more than we 
were, and, you

10 know, basically sending out a negative 
Message against

. 1 us- You rwould want to respond to that negative 
message,

12 but if you don t have the resources you can' t do that.

13 and in te5 of what the lKentucky Demoratic Party, a- a1 3.... i n o =
w, t they trying to do, there was more of a

i 15 get-out-to-vote effort to try 
to motivate D at, ]

16 especially in the counties 
and in rural areas primarily,

17 for a high voter turnout 
of Democrats.

18 And that s the sort of 
thing that they were

19 going to target, to wait Just 
a few weeks before the

20 election to start reminding 
people why they should get 

out

21 to vote and why they should 
vote Democratic.

22 Now, the last Sloane campaign ads were 
run I'm

AcE-FEDERAL REPONRERS, INC.

2 0 2.347-3W 800.336M W 414S4-O
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1

1

2

2

A

election

Q

A

17th or

th ah

Well, if you were to go back 
14 days from

day, the -- Harvey Sloane was on the air.

14days from election 
day?

Right. ppro i ately I would assume by, October

18th, hm was on television and he remained on TV

el6etion day-

So the Sloane ads ran all the wayuto ct5:

-,

8

9

:0

21

22

A

Q

of in a

I don't quite follow you.

Well, I think that I 
had asked you earlier, 

kind

general sense, of how 
you made decisions about

ACE --FEDERALREP ORE0, NC.

2M-47V3 *M46"6 4104SW25M

NO

Na

~ *hfl ie~ethai" r?

A Ngioilythere were two esinlate

Spt~Sbe. then i think there wasato' ra.M

then two more eeks ]Leading up to election day*

Q And how close to election day were the 
Sloane

ads run?

11)

A Right, from October 17th thrtogh electiO£ A ft

or right around that time.

0 Now, were there any other 
factors in this

particular incident that went into deciding about when to

air ads?



1

3

4

5

6

7

8

9

2

11

12

14.

15

16

17

21
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2

"tnto Iair ad fkre ;there my rsctdrw that were uL~

, ithis situation in your decisgion 
to air ads at any

ticulat ti=e?

A For which client?

Q Let's start with the Xentucky 
Democratic Party

first.

A Well, once again, Maryann 
johnson presented us

with a budget we felt you had to be on, you 
know, days

leading to the election. So you would basically just back

it out; you know, you have approiately 
280 or 270 to

apend -- $280,000 to spend. That's going to enable you to

have 2-1/2 or two weeks 
of television. And we would

rcend -- I m sure we recaded to her that you should

-,do it as close to th. election and leading 
up to the

election as possible.

Q What about the Sloane ads, 
was there any unusual

circumstances in the Sloane 
campaign that were considered

in deciding when to run 
the ads?

A We were conducting polling, ongoing 
during

D September anyway, and then 
learned that Mitch McConnell

1 constantly attacking Harvey 
Sloane was raising what 

is

2 called negative numbers, and 
it became sort of a strategic

ACE-FEDERAL PERS, INC.
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14

2

.itch-JIom tlS1 . i ?Ab.gative nmb mrs, and to do tht as

qidckl as ossible. And w , you know, decided to do tht -

on whatever day that we started in aid-Oct6* with the a J

attacking him for his bank forgiveness 
vote, or his 3qt

forgiveness, loan forgiveness, whatever.

I just want to ask a few questions about 
the

Grer firm and their use of film library footage.

A Sure.

Q This footage that you have 
in Stwk, is that

stuff that is usually shot during other uigns, or is

that istuff that is shot aside from any ceppign?

A Us will go out and do a film shoot for a

partiedIlar candidate# n wes a ottfl

5 will ptbably capture this candidate Aanfilm ialk. g

5 about the issues of the day. 
We will probably also go out

7 and film other things, you 
know, people that are in

8 working environments, people that 
are in coal mines,

9 teachers teaching class or whatever. 
Because we maintain

0 that; whatever we film on 
a film shoot becomes the

11 property of our firm, becomes 
part of our film library.

22 And it is all catalogued so that in future years if we

AC- W L INC.

2M447-7O eW.3364M644S.

NO

0)



2 ftSS- a class-of thid*g9-5eS, w i tll know that it

3 was mshot -for * th Paul Uubw for Gveno 0€iq , ij.. .

4 we can use it for tooro 's sill Clinton ad, or wht have

5 you. So that#s sort of the -- you know, if that answers

6 your question.

7Q Do the clients that you 
happen to be shooting

8 for at the time sign any kind 
of releases for that unused

9 fooag?
10 A Well, they sign a sat fnt jidicating that that
10 Afo 9 eo our property - And taen we have each of

'12 the pWple - anybody that could possibly be in the flu

13 t signs a disclai form indicatLng that it becomes

14 ,ourLPrprty and so forth.

15 Q So those clients don't retainanY kind of

16 control over the use of that particular 
--

17 A They do not.

18 Q -- library film footage?

19 A They do not.

20 Q Can they request use of that footage?

21 A Can they say "you should use this particular"

22 I donft quite follow your question.

ACE FEDEALRE 'T ' INC.
N--..WI.M 4104W2=

2 UO7b.3mEi4M6
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Qan they request that that footagei be toV,
OWi other particular purpose?

I guess they could,, but they haven ... *.-

never heard someone sayw-- e havent had a client ft: 10

years back say I really think you should use this

particular coal mine shot for Gaston Caperton's

commercial. I mean that's never happened.

Q Did the Sloane cmmittee request that any

footage be used for the Kentucky Democratic party ads?

A No.

Q Was there any footage that was shot during f athe

Sloane -- during the shooting for the Sloane ads, -!

of that footage used anywhere else?

A It continues to be used. It was u in tbi.

last election cycle, film footage of when -8 :::0S1

was in the nursing home in Louisville where we filmed

older people talking about Medicare issues and long-term

care, and that continues to be used.

Q What about the footage that was shot during the

Kentucky Democratic Party ads, has any of that footage

been used anywhere else?

A There was not a film shoot for the Kentucky

0

406-km



Q S11llthe fUrafi ht ioc ~Drtic

Spaty ads' -~efrom -1i b2kZ71o

4 A Correct.

Q Is it any cheaper to do-an ad strictly from

6 library footage as opposed to having it tQhot?

7 A Yes, it's cheaper. You don't have to go out and

8 have a film shoot.

-*mow*Q Was that a consideration with the Kentucky

S10 Democratic Party vhen they had th* adsd one in 1990?

A -Well, becuSe tMY wOe basically conveying get

12 out to vote, motivate the 1 t nd wed a

3 1lot -of 1isaw advertis i ot lit V. o

14 cnidates a* el4tS uulynt~~c~r eas

15 you don't have a partioular te ha esW to be

11r) 16 with people or speaking to camra. You can usually convey

17 your point with an announcer and with film footage of

18 other things.

19 Q I would like to ask a few questions about the

20 payment for the ads, both of the ads.

21 A Sure.

22 Q From whom did Greer receive payment for the

AcE-FDERAL REPRES, INC.

2{%347.0 Li6 4104-MO50
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A Pk the WKMntucky DemoCratic Party.

Q Ad it wBs by check' or wir*?

A By check. I think those checks are 
-- we ha

copies of them and they 
were attached to whatever 

we

submtted to you all 
before.

Q And were payments -- how were the payment

atrflements made for the 
Kentucky Democratic Party 

ads?

A Typically we would come up with our one-week

f ligt of television, what we think it was going to cost.

It mo"ld be a form very similar to that one that you have

+a o of this (indicatil). And we would send that on to

i ? + Johnson and also Mike MCiIfL y, WW there wou b

a attm line total that this is hat we poposed to

send. And if I recall, they signed off +Ob, that a kt

and then they would Fed 
Ux back to us a check for 

that

amount.

Q Were there any arrangements 
made prior to the

ads being produced that said 
that we -- that stated certain

times within which they 
would make payments?

A Unfortunately, I don't 
believe we did sign a

letter of agreement or a 
contract with them. I think it



" tobb..Y lust over t.e 
77.

2 ~th a ~WiR prop-1a for YOU and:v w.l iwd ceo

3 that m~t And also the"ewl e dt4P 5R t

4 can't recall, but I believe thatewaS ioie) : , "

5 know, 6-. or $7000; 1 think that was the cost foi produ©S.

6 those ads. We told them up front that that would probably

7 be in the range of what 
it would cost to produce 

an ad

8 like that -- or two ads like 
that.

9 Q But other than that there were 
no PalIllt

10 arangemnts made ahead of time?

11 A D4o.

12 Q You had stated that you a "at--hat, th*eGte

13 ir s a bufget of the laft~imt 
Aaei a*~.~

14 wa pAn did: YOU -* that, at what Poll vs ha

15 available to yfou?

16 A Maybe I misapoke. I didn't see a b t from

17 them. We provided them with a budget for what we think --

18 you know, they mentioned that they would probably have in

19 the range of $270,000 to spend on a get out to vote,

20 motivate Democratic TV message. 
And then we would

21 provide -- we probably provided one form that had 2-1/2

22 weeks of television detailed 
saying that this is what 

it

ACE-.F ERALl '1 ' INC.
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.-~rtiC t~j U -= rket "  nd then when you f r- m that p:oit

3 ou -then do a 'e-page nmo that ty picallY says this -.

4 what your first-wek flight would 
cost. And basically

5 they probably view that as an 
invoice.

6 Q Maybe I misunderstood you. I --

7 A I didn't see a budget documnt. it was just

8 over the phone or, you know, 
scme mention of an amount of

9 mosey that would be spent for this 
Purpose.

10 Q And at what point was that provided?

11 A probably the initl phone call for Mary&=,

12 Johnsm -to me saying that wme are interested in retaififg

from the Sloane campaign regarding 
funding for the

IKentucky Democratic Party ads?

A In terms of the amount of money? 
I mean I think

probably at some point there was a conversation 
between

Jim Cunningham and I saying -- where 
he probably said, you

know, what would be the size of 
this account? Or you all

know how much money you are 
basically going to be

spending? But I can't recall specifically 
what day that

AcE-FDERAL REORTE , INC.
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Q Would that have boon because he was inquirin.g..

into it?

A Probably would have been just during the general

course of conversation. Probably would have included in

the conversation something about a lieutenant governor's

race that was also spending money on television, if I had

heard, you know, through calling television station

repr tatives and others., you know, what is the size of,

you know, that particular buy or what have you.

Q Why does the size of an advertising buy for

anoe campaign have an impact on -- why would-that have

had An Lpact on the Sloane m gn?

A Because other campaigns ae mpomoting diff t

messages and other things. And you may, if you have

somebody who is running for a state senate seat or what

have you in a particular county and he may be on cable

television or something, or just on radio typically, and

he's talking about crime, it may be worthwhile for you to

schedule your client, even though he is a federal client,

to go and talk about crime. You know, it is a playoff of

I,

442550202-M7-3
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in m lot of whatwe i )ie9UP wih "t

u is5 ,-Are b tanguit

certainly counts-

Q Were you ever -- did you eve? have a ov t .i

.wn you were mo aware of where the iunding wasO e ing

frm the -- for the Kentucky DemoCr&t C Party ads?

A I don't recall having that.

Q You-

A Since that time I have read, n pap storieS

~4 s foth.So I knovt about it .m

a Illlt,, d don' t rcal 4inj eing a.p.*t7..

]Like tbat, no

Q Did the Kentucky D6M0Cr~e"t "Y ,**VtZ,*

information f r Greer about the Sloae ads and t im

they wrote those ads?

A No, they did not.

MS. MT: Why don't we take a quick break

here.

THE WITNESS: Okay-

(Recess.)

ACE-FE EAL RP RS, I
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Q I :Just-hav* a couple more questions and a a 1upl#

of uurifications.

A Okay.

Q If you can Just tell m what the time frame was

from the time that the Kentucky Democratic Party requested

the ads until production until they were actually aired?

A Approximately I think they would have contacted

us in early October, I think. I would have to go back and

look at my calendar for specific dates, but approximately

ea-ly O.ber. I don't think it took mor than three or,

four .days to write and produco thes ads. I think they

Ate fairly straightforw",d. And of course, I think the!y

'Wre on the air by middle of October, certainl-y'UtW11u

out.

Q

how long

A

terms of

want and

minutes.

Q

Now, what about the time frame for media buys,

does that typically take to come up with a buy?

Not very long. it is all computerized now in

just put in what particular demographics you

it spews out a buy, literally do a buy in 20

Now, in this initial conversation that you had

ACE-FMmL REOTE, INC.
Na-4we0z.4 -mp

2-347-37080- 4~4104A4-2550I
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available?

MR. JAMES: Absolutely.

MS. MOTT: Thanks.

BY MS. MOTT:

ACE-FEDERAL REPORTERS, INC.

2M.47- 0W0 S .464 4044-2550

.0sf

with b "ynJohnson, did sh,- -i4 ,a ti b

UA*0 -411ar f igure that they had available for produtta:

,and airing of these ads?

A I can't recall specifically if she 'Said, you

know, I will have $301,000. I know that I came away fz

that conversation with a general sense of what sort of

budget we needed to put together. So it must have been an

approximate number, 280 to 300 or something.

Q When was that conversation with her?

A It would have been scmetime in early October.

Q Would you have any kind of doCumtation of when

that took place, phone logs, or would that. be,..,notid onA a

peronal calendar or any-g?

A I can go back nd, check. It wcidn'tb,- i ...a

phone log or anything, because w* don't ,keep p, loge (4

that. But I can check to see if I may have made some

notations somewhere.

MS. MOTT: Can we have that if that's

0



31. A

4 after the primary, and prMbMly aegone ortwody

5 a week from Labor Day through the election.

6 Q And were you ever present when any of the ads

7 were viewed by the Kentucky DOCratic Party prior to

8 their airing?

9 A No.

N 10 Q Were you ever present when any -of the Sloane ads

11 were viewed prior to their airing?

:12 A With the momdidat or

13 0 Wit the *n e0people of the p g.

'14 A I don't recall-ifI tidh- be i-

15 would have been any time it slo-old a been in St--

16 when we had the one with Ford and Mafyor A on ads, but

17 I can t recall specifically being there for that. It is a

18 very informal thing if it was. It was pop the tape in the

19 TV and show you the ad.

20 Q Were you or the Greer fim made aware of the

21 written plan that the coordinating campaign had in

22 existence?

ACE-FEDERAL REO ERS, INC.
~~-347-37DO*OVO.364 W4~2
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the OPi f mk?

S. 1~man, Yes.

THE WITMUS " Mb coordinating campaign plan, I

take it?

BY MS. 1101,

Q Yes.

A 1O.

Q Were nehe peeet we h etucky

Dimo CraiPaxryh ie e Af h~t.heirlan

A o

Q ~-th*eir ' 66

A Wo.

Q Were you ever pesent at anyU0tings betwon

Maryann Johnson and people from the Sloane campaign?

A I did attend one meeting, I believe it was

during the sumner, where it was myself and Jim Cunningham

and Maryann Johnson in her offices in Frankfort.

Q And what was discussed at that meeting?

A I think it was an overall sense of the

AcE-FEEL. RE"R., INC.

2-3-3MUO I0, m4U 410484- O5

you mean
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2

2

being at?

A Yes.

MS. MOTT: I think that's it. I just want to

thank you for coming.

You can make arrangements 
with the court

reporter if you would like 
to review this and sign it.

MR. JAMES: Sure. Do I have any right to ask

ACE-FEDERAL REPOgrERS, INC.

M-347-M 
40OO-IME5

Nancy WR , Which is this bigpoltCSl event in eatly

Auust. And, An you knw hawod be he as ic --''O of

that political event, that kLnd 
of thing, you know, what

was going on.

Q Was that a fundraising 
event?

A No. It's just this big sort of 
stump meeting

where everybody gets up and 
sakes speeches, and there are

thousands of people out there yelling and 
screaming.

KR. JAMES: Fancy Farm?

TnE WI wrUs: Fancy Far. It is this big

1cornfaield out in the mLddlO of nMbr*. We can get into

it later. It is quite an event.

By MS. NOT"I

Un And that" s the oly pe6&tI that you r"ecall

C>

p

9

0

2

0
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-taeetons?

MS. NO12S Oh, absolutely. I' gong to

vivo you a ftance to do that before we go off the

record.

I don't know if you are aware of this also,

because this is an ongoing investigation, you can't

actually buy a copy of the transcript to you, but you are

free to read it and make any corrections prior to signing

it and having it sent over here.

MR. JAMES: Do I get notified by the court

.porter of that?

US. W tIT: Yes, you guys can make arrangu sts.

MR. JAN35: Okay, great.

uS. IOT Also pursuant to the act you vii be

receiving a check. for a witness fee in the amut of

plus reinbursomnnt for mileage.

Can you tell me about how far you traveled?

MR. JAKES: We can waive that.

MS. NOTT: Do you want to waive that?

MR. JAMES: Yes, waive it.

MS. NOTT: Also, I don't foresee having to

further depose you on this matter, but we typically leave

AcE-FEDERAL REPORTERS, INC.

..... 22-34800%%64W46 410,64-2=0

0

i
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i~ sI~BS Well, do -You want to ask, a feOW

3.

5

6

7

9

10

11

1

14

15

16

11

11

2

2

2

MR. JANS: I just have a few questions for the

2

2

'0q

1 uetions?

tr)

I

MS. Jim a Sure.

EJAKINATION

By MR. JAMB

0 in U A of a b y t,, o d the

me tith _he 66*acVt93

A No.

0 Did you coordinate the time 
buys, the time slots

that you bought?

A No, absolutely not.

Q There was the implication 
earlier that Harvey

Sloane, I believe, had to 
do more GOTV in rural areas.

Did you weight the KDP as toward those areas 
or assist

Harvey Sloane?

AcE-FED REPOgRTM, WC.
NWeCOW



.. .2 0 mmtai;c the wtg - Vim dicta yOur

3 11""i buy?

4 it is vealY :t * trght numbers fn 
on,

5 you know, certain dollar 
aWit assigned to a certailn

6 point level for each city 
and area. And that s how it was

7 formlated0

8Q is it fair to say it is matheuatically driven?

9 A Yee.

10 Q Par mat-hwticllY driven?

11vW A 0 iTete.e-A,"

12 i I* it ac to t say you did not look at any

13 polling daaor o idrg oin dtfoeawylae

14 incMettUljtiIJ tb. ei**

0 15 A Correct for the DcratiC party?

16 Q Yes.

17 A Right.

18 MR. JAMJSt That's it.

19 MS. MOTT: We' re done. Thank you very much.

20 MR. JAMES: Thank you.

21

22

ACE-FEDEAL REPOERMS, INC.
Na-3i4-tl i . 41Cove.ag
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.,: 6A UU E, he off icer before whom

.he f -eg-nit deposition was taken., do herebY certify

that the witness whose testi5monY appears in the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or 
under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am

NO neither counsel for, related to, nor employed by

any of the parties to the action in which this

deposition "was taken; and, further, that I am not

a relative -or employee of any attorney or counsel

employed by the parties hereto, nor financially

or otherwise interested in 
the outcome of this action.

No ary Public in and for the

commonwealth of Virginia

My Commission Expires NOVEMBER 
30, 1995
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Washington, D.C. 20005
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was asltud as a wit*ess and. havingfirst been duly sworn.

was- *mined and testified as follows:

tEXAItON

-+

+7: 4

S6

1

2

29

24

0
I

1

2

to

BY MS. hOYT:

Q Kr. Bing0b, would you please stat your full

Robrt Wott *hau.

Q And you hav. ou*Zprstnq you! b today?

A Yes, I dO.

g Kr. , . .

B&Y MS. 100TT41

Q And both attorneyS are rIMl you

personally; is that Correct?

A That's correct.

Q My name is Tonda Mott. I represent the Office of

the General Counsel of the Federal Election Commission.

With me is Anne Weissenborn and Mary Ann Baumgarner, 
also

with the Office of the General Counsel. 
The Coumission has

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336 410.684-2550
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15
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19

20

i 11
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13

I4
"lurisdiction over the Federal Election Campaign Act of 1971

as a Wed. This deposition is being taken pursuant t a

Dubpoena for an investigation under section 44370 of

Title 11 of the U.S. Code.

This investigation has been designated matter

under review of NUR 3182. The statute provides that the

confidentiality of this investigation must be maintained

until the CoUission closes its file on the matter.

AlthOUgh we don't consider you a respondent in this matter,

you ar* here merely as a witness that that provision of the

st"tute applies to you; do you understand that?

A I understand that.

S Ha~e you ever had your deposition taken to.?
A .0o, X have not.

Q I' going to run through a couple of

instructions.

A Okay.

Q I'm going to be asking you a series of questions

seeking information in this investigation. The questions

that I ask you will not necessarily be limited to your

involvement, but may also involve other people as well.

Make sure that you verbally answer all the questions so

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410-84-2550

0



Sthat the court reporter can get it down. If you don't

: j- ' one of my questions, will you be sure and-:et Ie

3 know and ye can go back and fix it?

4 A Okay.

5 Q And also, if at any time you realize you have

6 given me an incomplete answer or an inaccurate 
answer, let

7 me know and we can go back and adjust 
that as well.

8 A Okay-

V 9 Q Mr. Bingham, can you tell me what documents that

10 you revieved in preparation for your deposition today?

i1 A l've seen the complaints filed to the federal

13 Election Oaittee concerning this-case and some of mY

-13 q t 'S rponses to thOme allegations throghhr

15 Q Okay. For the record, could you please tte

16 your current address?

17 A It's 143 Avenue B, Apartment 2B, New York 
City,

18 New York.

19 Q And a telephone where you can be reached?

2 A 212-777-1833.

2'Q And for the record, could you also state 
your

2 social security number?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202."U7700 800-336-6646 410-684-2550
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I A Iy~:iV driver's lcense, also.

R: Q COdyou just give us a brief ba t,

Seduetional background.

4A I graduated from Brown University in 1988

'S majoring in comparative literature and modern European

6 history, and IOm currently attending Columbia University

7 for the master's of fine arts program 
for the fiction

S writing department.

U 9 Q And are you currently employed?

10 A Noe I'm not. Ion a student.

11 Q Were you employed in 1990?

12 A No, I was not.

12 I' gongto be asking you some questions abcat

14 Dro Harvey Sloane and his 199 Ocampiqn for the Sat@in

1S the state of Kentucky. Can you tell me, how it is"that you

C>
16 know Harvey Sloane?

17 A Harvey has been a family friend of my family's

18 for, I'd say, over 20 years. And I came to know him

19 through my mother and my grandfather, who is now deceased,

20 and my grandmother.

21 Q Did you support Mr. Sloane in his 1990 campaign?

22 A Yes, I did.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410664-A250
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committee?

A No, the only contact I had with Harvey Sloane

ACE-FEDERAL REPORTERS, INC.
Nationwide Covmrage

202-347-3700 8336-"6 410664-2550

A LI nO a s e c w" ae, .. ..... * ,a

Harvey throtqbout the state.

Q And was that thr:ghout both the primary

geneval elections?

A No, no, I began sometime in early September.

Later on, during the general.

Q And did you make any contributions to 
the

caapsign?

A Not that I can recall. I didn't Peronaflly 0mk

.any contrbutions.

Q Rad you previously sUbpot*d Or. Sloane in any of

hi obe-.merl rnofaetlca, *Q~

A NO.., :

. RIESB: By suppr,' you m nUM

contribuetion?

BY nS. t:

Q Financial contributions?

A No.

0 How about any work that was done for him or 
the



"to this was sod,

AM flW? helpe "0 it pcfia

4Q in e 1990 campaign, vere you bwin paid by the

5 Bloane committee?

6 A No, I was a volunteer.

7 And were you doing that full time?

A Yes.

9 Q In the 1990 campaign, did anyone 
else in your

10 ftmilVY suport the Sloane campaign?

Ula A !lSlat., do .you mean by support"? I iman -"

12 ,. Q First, let' go to actual co.xit,.-. o)etSXY

24 & Wellip *Y -grew!Imo r .upport'4 te 4

ii~~icParty, and-gave to the S1000oese0"Il 'b,

16 pri y I know. And as I recall, MY mother cwntributo to

17 hiMS campaign.

18 Q And do you know if any of your family 
members had

19 supported Harvey Sloane in previous campaigns?

20 A I know that they supported him in previous

21 campaigns, but the exact nature of 
their support, I can't

22 really recall. But they did support him, yes.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410-664.2550
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Q Let's talk about your volunteer activities with

the 16 oa96a0. What exactly wore your duties to th
sloam. cempaign during 1990?

A Well, I helped Harvey verbally, really. I was

his -- I helped write speeches with him. We sat down

together and discussed, you know, what he was going to say

to whatever group he would be speaking to. And I was a

traveling aide. I kept him on schedule. I moved him from

went to event and helped him with some of the talking

points that he would want to stress while campaigning.

Q And had you done previous speech writing?

A No, this was my first.

Q Who did you work mOst directly with in the

A I'd have to say Kevin Gedings. with the

Greer-VWrolis firm. He and I really collaborated on

Harvey Sloane's speech, but I also worked directly with the

candidate. I was, you know, just involved in the

day-to-day traveling around the state with the candidate.

Q Were you involved in the media aspect as well of

the campaign?

A Yes, I was involved in getting -- trying to get
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ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

3700 800-3366646 410-

ia accesB +to him. In other words# press, trying to get

41?ose ... a+d +him o televilhon.stations helping .oh GQ e

prws conference.

Q What about the Sloane campaign ads that were

p0oduced at that time? What was your involvement with

that?

A I had no direct involvement with any 
advertising,

television advertising.

Q Do you know who was in charge of the 
media: within

the Sloane campa-gn?

NM. R,R : Excuse me, Tonda. By -media, -are

YOU fetz to afvsrtisin'J as opposed to press?

"So)G1~ yons, aertising as'ope4~

111 VIW3s: FrankGrer and thO 0 O

fi ve-e bmdling his advrtitinol.

S 3Y MS. NOTT:

7 Q Was there anyone who was actually working 
for the

Sloane campaign who was in charge of advertising?

A Not that I know of.

Q Were you involved with the Sloane 
campaign's

decision to retain the Greer firm?

A No, absolutely not.

.4-W2550
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2 Q ROW ~O sa4 erlir tat .iahad spoken - *tha

2 you wo wed Vit 1n~dngs. Inyi ork With KeVin

3 Geddings, did that also include creatjion of advertisinq

4 policies or general goals in your advertising in the sedia?

5 A No* it did not.

6 Q What exactly did Kevin Geddings and 
yourself

7 collaborate on?

8 A Kevin was sort of a -- he was a field 
person for

" 9 the Greer-Margolis firm. His job was sort of to help

1.0 Harvey out with stratgy, not related to advertising. That

13. was left to ahothet, Xjrt "of the firo tbo*-' 1, 4t eno direct

12 connection wit. KevLin and I' coljiO t on pe

13 'together and on Q+ i n trav.1-0 Vwth 0e 0ondidat-

14 Wheneve e e VQ405kap t ett)~ j~J

15 would boc avyo~~ odaItio ut. sae as to%_

16 what part of the state we were in and what ~vagthe issue of

17 the day. Kevin was the strategist in all that was involved

18 in that.

19 Q so Kevin Geddings actually spent time in

2 Kentucky?

2 A Yes, he did.

2 Q Do you have an idea about how much time in the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 80D-3364" 410.6W42550



46noral ollfion season he spent in Kentucky?

AAc " ys1t3o Years ago mind the campaign was SO l
3 disJunctured and moving so quickly. I don't want to

4 speculate on exactly how long Kevin -- how many days Kevin

5 spent in Kentucky. It was more than four and less than 12

6 days. That's the best I can give you.

7 Q Okay. Did you ever discuss the ads with Kevin

8S Goddings?

9- MR. RIESER: Tonda, I'm going to object in the

10 sense that you say the ads with no sense of what ads you're

S'2 talking about.

12 BY Ms. NO'1':

13 Q Lot mo clarify that -- the ads that were

14 o by thG r firm for the Sloane conittoe. .Did

15 you ever discuss within the general election, didyou over

L* 16 discuss those ads with Kevin Geddings?

17 A No.

18 Q Did you ever discuss those ads with Jim

19 Cunningham?

20 A No.

21 Q Did you ever discuss the ads with anyone at the

22 Kentucky Democratic Party?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410-684-2550
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A No, I did not. I have very little connectibn

with tent@ eortic-Party. I was working 'dsit..y

with the candidate.

Q Did you ever discuss the ads with anyone 
at t ,

Deocratic National Committee?

A NO.

Q Did you discuss the ads with your grandmother?

A I don't recall any specific conversations 
I had

with my grandmother concerning the ads, but we talked

eeolly about politics and specifically about 
the racein

Rentuoky, and Itm fairly certain that the effects the 
ads

baing once they were on the television came 
up in

thooanverftstion but I can't remember specitjally,. you

ka., what- to nat we of ts converSationsiwere *

Q Do you rewall whether the conveSatiOns took

place prior to the ads or after the ads?

MR. RIESER: Tonda, again, I think I'm going to

i have to object here because your question talked 
about ads

D by Greer and Margolis for the Sloane committee.

D MS. MOTT: Yes.

MR. RIESER: I don't know what the broadcast

2 schedule was like. I think your question presumes that

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 80-336-6646 410-684-2550



A tt~ werskprtuat a* o'wea~n bout, u

* 
-tbnt 

thin k it cleat-at ads O y

- talking about. And particularlyas I call your queltion

4 -before, it talked about ads prepared for the Sloane

5 €ramittee and I don't think that's what you're trying to

6 ask questions about.

7 uS. nOmf: Let se clarify, then, for the record.

S BY ns. NOWE:

Q What we're discussing riqht now were adds that
10 .... ptod d by the Greer firs durin the general elec*ton

1 that Iere poded specifi Yly ft'the Sloan coaittee

.1 o a Paid for by the Sloane, ooimitt".

S 13 A l. 1 ,AVIjO nsuch ads. So, I

14 u, rak Oeetmae eve~l ds.I.teran one in

16 Q Do you recall discussing any of those ads that

17 vere in the general campaign with your grandmother prior to

18 their being aired?

19 A No. Because I never saw any ads until they 
were

20 aired. I wasn't a part of the making of the ads.

21 Q Do you know who was involved in the 
actual

22 content of the ads?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

3700 800-3366646 410-64-2550
202-347-3

t~v,

C

"I b



IA No. I'm sorry, again, I just wasn't prt ot

2 advertising, 'the making of ads- so -that, 4ast
3,in the camp ign.

4 Q In your volunteer activities with the Sloane

5 committee, were you involved in any fundraising for --

6 again, we're talking about the specific Harvey Sloane ads

7 that were run during the general election. Were you

8 involved in any fundraising for those ads?

9 A As a traveling aide, I attended fundraisers with

10 Harvey Sloane. I remember one specific fundraiser, I went
11 'out to San Francisco with him as a traveling aide. On r

-12U occasion, I knew that my grandmother was concerned, Vith

13 Wbat she sow at the timeaa-areal discrepajj ncy in tt
14 playing id bstwewatsesa sadics-ac zFte

1 playing field between the Republicans and. Demoeats, a -I
I did ask her to see what she could do to help the party. :1
17 Q And do you know if, at that time, she gave any

1 money to the Sloane committee itself?

1 A I don't know exactly to what organization she

2 gave money to.

2 Q What time frame are you talking about here when

2 you say that you talked with her about her concerns about
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17

ob arty?

A caWt really -- we talked about issue d

S .about politics in general a lot* so I can't really 
helpo

4 out with the exact time frame.

5Q Would that have been during the general election?

A Well, that's when my involvement was.

7 Q Again, I'm speaking to fundraising 
for the ads

a that were produced by Greer-Margolis 
or the Sloane

r) 9 d9 po ittee itself.

10 A Okay, you're gonna have -- I'm a little confused,

1 I a, tot sure What those ads are.

2 Q In September, October of 1990, the Sloane

13 q~*~t wvorking with the Greer firm on adveirtisil(J.

v14 A Rgt

13S Q And the Greer firm produced a number of ads

16 durin that particular time period for the Sloane 
committee

17 which were paid for by the Sloane committee 
involving

18 Dr. Sloane giving speeches and showing

19 A Correct, I remember seeing those ads 
on

20 television.

21 Q Those ads are the ones which I'm speaking 
about.

22 A Okay.
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Q Do you recall over ei*tt ot'btonto

* thoseparticular ads?

3 A No.

4 Q Now, you said that you had very little

5 involvement with the Kentucky Democratic Party. Was the

6 Sloane campaign working at all out of the Kentucky

7 Democratic Party facilities?

a A Not that I know of.

0 9 Q Okay. Where were the Sloahe committee

10 headquarters at the time?

11 A Well, I worked out of an.- fftei 4wt

12 Louisville, and whether that was ste arty-off ie or

13 not, I dan't recall. I mean "a I -* itwas, I

14 ob r what it looked like, b**t it ia, !44

I..ith.wsntreally aco of:*$ *t th time* I1 WAS

1 trying to, you know, help Harvey out with.s - hes, et

17 cetera.

1 Q Do you recall if the Kentucky Democratic Party

1 had offices within that building as well?

2 A I don't recall. There was only one office in

2 that building. I know that. That was associated with the

2 campaign.

S
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Q With the Sloane campaign?

2 A s, with the Sloane campaign. I'm sorry;

3 Correction, there were two offices, but on the samvieltor.

4 One was a field office and one was -- there were two

5 separate offices.

6 Q But they were both with the Sloane campaign?

7 A Yeah, they were both with the Sloane campaign.

a Q Okay. During the general election, were you

9 aware that the Greer firm was also being -- I's sorry --

10 the Kentucky Democratic Party was also using the Greer firm

11 for advertising?

12 A No, I was not.

2.3 Q Did you ever have any converoatiorm with a*ome

14 .4t the- entUcky Deiocratic arty about -firta o 4",let

15 me preface this because we are changing the sope hro.

16 Now Id like to talk about the ads that the Kentucky

17 Democratic Party produced, that the Greer firm produced for

18 the Kentucky Democratic Party in the 1990 election.

19 A Okay.

2 Q Did you ever have any conversations with anyone

2 at the Kentucky Democratic Party about the ads that were

2 produced for the Kentucky Democratic Party?
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A No, I didn't.

Q Did you *Oer discuss the.Kentuc)y Democratic

3 Party ads with anyone at the DemNoratic National Committee?

4 A No, I did not.

5 Q Did you ever discuss those ads with Jim

6 Cunningham?

7'A No. Advertising was not one of the hats I wore

8 on this campaign. It Just really wasn't.

0 9 Q So that you understand exactly what I'm asking,

10 when I ask if you ever had a discussion about these, I'm

1 hot speolfically referring to you in an official capacity

*l 12 but-whether you just discussed them as they related to what

13. n er doing or whatever, so in that senee, would that
+++""+-..4. +.,, the answer?

5, l RIBSER: Are you talking about.:bfore the ads

to. 16 were run.

17 MS. MOTT: That's correct. Before the ads were

18 run.

19 THE WITNESS: When ads appeared on television, I

2 saw them.

2 BY MS. MOTT:

2 Q Yes.
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A ca-nnot recall a soeriftic6 bt~oersation I -eA

them.

25

16

17

19

10

11

22

1

correct.

And you don't recall any with the Rentucky

as vell?

A NO.

Q Did you ever discuss these ads, again prior to

theirb*n aired, with-your grandmother, Ms. Bingham?

"A I first b*ca e aware of the ads when they started

ehov -*Ap o:television. a' eee a eci

~o~~aion Ihad with my qadch ocrigtu d

prir t o aferthey camie on.

Q So, you stated that the first time that you saw

the ads was when they were actually aired on television; is

that correct?

A That's correct.

Q So you never previewed the ads at all, the

Kentucky Democratic Party ads?

A No.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 8K0-336.6646 410-642550

Q Andby

camaign itself?

A That,?s

Q Okay.

Democratic Party

"the campaign," do you mean the Sloane



I%
SQ Vw . t ever involved in any tundraising t.oj the

2 Stuoky gmoo witic Partk 44i?

SA NO. r mean, I Was involved in fundraisiing as a,
4 ftavling aide, but I didn't -- for what specifically, I

5 did not know. That wasn't my role in the campaign. it

6 jUst wasn't what I did.

7 Q In the fundraising activities that you were

S involved in, did those also include fundraising for the

9 etuky D atic Party's coordinated campaign?

10 A I wasn't conoerned with what organization exactly

i ... was fandraisg for, so no. I mean, I didn't know'-- I

fdidn't-know, I was going out trying to raise money for the

pwt~y. Ore VIe r knew 1 wsattnding fwumilfs

V~ththe andidat.: as part of an effrort, tat w~4b~

abaoes 8 at wzming. You know, I vaur"t really 6 ened.

1 with whether it was through the state party or what 'other
1 branch. I was concerned with helping the candidate, but

1 that was really where it stopped.

1 Q So to your knowledge, you don't know whether the

2 fundraising was done specifically for the Sloane committee

2 or whether it was done for the state party?

2 A That's what I'm trying to tell you.
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+ Q. Okay. Zd like to talk about the contribution.

8 tb yot gAc bduter md* in 1990 to0heDemocratic

3 rtiFfl 1 Moitt*.

4 A Okay•

S Q Can you Just tell me what your involvement 
was in

6 that particular contribution.

7 A Sure. I had -- as I said before, 
I had a lot of

a -discussions with my grandmother 
about many of the races

N 9 that were going on at that time in 
1990. She was very

Now*0 oonefed about two things, the lack of issues that were

31 el iW diiCUssed and what she saw as a discrepancy 
in the

3L2 paaying fields, between Republicans and Democrats. 'i asked
+++sh 

%Fhe pa t

+ . if trbej vws anyth she could do to helP the pa

1~iii 4 a se suYent1y made a donation.

1 0 Did you ever discuss the -- first of all - let

2. me back up. Do you recall when that conversation took

17 place with your grandmother specifically 
about contributing

I to the party?

1 A sometime in October.

2 Q And do you recall ever discussing 
that with

2 Dr. Sloane, the conversation 
you had with your grandmother?

2 A No.
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14-1P

. When you had this conversation with your

2 g~n~othtWhat -06citly did YOU tell her that She te"

3 to do to contribute to the party?

4 MR. RISR: If you told her anything.

S THE WITIESS: I can't recall what organization,

6 if any, that I asked her to give to. I asked her to help

7 the -- to help out the party financially. And that's all I

S can really say. I mean, that's all I remember.

9 ~BY MS.NT:

2.0 Did you give her any did you tell her how she

11 , O ld go about b pflng the party at all?

I 3 A Not that I can recall.

A3 , Did You knoW that your grandmother warn.gen to

*' 1 i4 contribute to the Democratic National Committee?
1S A I didn't know that she was specifically going to

16 give her donation to the Democratic National Committee.

17 She did inform me at one point that 
she was making a

S18 donation to the party. And I was pleased with that.

19 Q Did she ever discuss with you the mechanics 
of

2 making such a contribution?

2 A Not that I can recall, no.

2 Q Do you know if she ever discussed that 
with
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4

5

7

8

1

20

2

2

A

Q

committee

I don't know.

Do you know if individuals within the Sloane

knew ahead of time that the contribution was
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Nationwide Coverage

202-347-3700 800-336.6646 41064-2550

A I do not o.
0 Q Do you, know if ,t," ver di .se4 i t I t.y

Sloane?

MR. RIESER: The mechanics of making the

contribution?

MS. NOTT: Yes.

TE WITNESS: Not that T know of.

BY HSo KOM:

Q When the contribution was actually md., how was
that del ivered to the ieus ow t -Vtionl0~te

r.

Mt. INlSER: .If he lifow.

Q Iyouknov

Q Do you know if the Democratic National Committee

was notified ahead of time that the contribution was being
made?
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A dmnt kow,iIsWt0yM Iet me* uPork that

questftA nov that I think about it

Q Okays

A OnCe -- my grandmother did tell me that she 
was

planning to make a donation to th, party, and I did 
relay

that information to Jim Cunningham, the campaign manager.

Q Okay.

A And I guess she -- so I guess that would be prior

to Mben the donation was Made, so I just want to answer

your question, I mean physically made.

Q Did your gandmother ever express to you that she

vi* the"o to be -used for the Sloane committee

a eo, she did not.

Q Did you ever express a wish to anyone 
that'the

funds be used for the Sloane committee?

A No, I didn't. I didn't really feel it was, you

know, my place or business to tell anyone, 
you know, how

the funds were being allocated because I was, again,

primarily working on the road, writing 
speeches and being

the candidate's aide. That wasn't my role.



27,

I ! Q Do you knoa iftit grandmother placed any

a -.44*titions o 01 teep ti*ar funds?

3 A Not that 1moVOfno.

4 (DiscUSSion off the record.)

5 BY MS. MMT:

6 Q You said that you knew that your grandmother 
was

7 going to give to the party. By "the party," what did you

think that that meant?

, A At the time, I was very confused between the GNC,

10 the eBo you know, whatever Ron Brown was working on. so

-- I didn't know exactly to what body- she was going tobe.

A2 giving her donatiOU#.,but I dd know that it wasn't going to

r3 !be, youknow, dirqe 'iXkntoHarvey Sloame's caupaigne.

14Q so you didn~t knw at that -t1": that itwa ging

15 to be to the Detocratic -tional Committee?

16 A That's correct. I knew it was going to

17 Washington, but I didn't know where.

18 Q Can you tell me if you knew anything about

19 contributions that were made from the Association 
of Trial

2 Lawyers of America to the Kentucky Democratic 
Party?

2 A I don't know anything about that.

2 Q So as far as you know, you never solicited
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A did not.

Q Why don't we take a quick-broak here?

MR. RIESER: Okay.

(Recess.)

BY MS. MOTT:

Q Mr. Binqham, can you tell me what your work with

j1 m: Cnningbm involved in the caupaign?

A aim Cunningham was the camujiqn manaqr, but he

did not tf"l with the candideta. He rarely treveled wft:

th od tS. My job wai to talk' with Cuakiihan. -e

wool n 41 woul U-999M that ~&I t to& te

"aWI4to* alle, we WOMwe t_1*Un 0i~~ Jthesae

Q Did you ever discuss finabial matters with Jim

Cumingham as far as the committee and financial 
matters

were concerned?

A I'm sorry; what committee?

Q The Sloane committee.

A The Sloane committee. No.

a Did you ever discuss advertising with Jim



'2

a(

S"

4

5

6

7

12
In

UI

A edioS~dtho I~d for SdVelt~tq u

mer discussed the nature of those- advertisea r

anthing, you know, substantial about advertisilng, no. We

never discussed advertising strategy, 
you know.

Q Did you ever have a discussion with 
Jim

Cumingham about the Kentucky Democratic Party's

advertising?

A No.

Q Did you ever discuss the Kentucky Democratic

Party ads: with Kevin Geddings?

A NO.

Q ht about the financing #t advert*i-? 0", YOU

em I  disious that with Kevin 001di*"i-?

A NO, I didn't talk to Kevin about - ,that.

6 Q In the discussions that you had with 
your

7 grandmother, you had stated that she had concerns about the

a level playing field and the race in general. 
Was that

.9 specific to her concerns about what 
was going on in

0 Kentucky?

1 A No, it was -- Kentucky was part and 
parcel of a

22 national concern. My grandmother's involvement with the
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2. -emockt~s i Party, b i r vita it, you know,; st staI

2 bck q t o"etie iu~ io1es o nw mn tt
3 But Xetky wapart and parcel ct .her cOnon, todorl.

4 concern.

5 Q Do you know it your grandmother suppo t any

6 Democratic candidates outside of Kentucky in the 1990

7 campaigns?

8 A Not that I can recall. I knov she -- when you
9 talk about support, I know she was -- she certainly would

10 like to- ee -- and rooted for Democrats everywbere, and she

11 may have given., I w dn't be Surprised, sh6m-ay have

12 .give= iaci~~t other ratee. if* Se0m~ti% he

13 I dont)tflQ. I c-n't tell you.

15 ~ ~ ~ ~ ~ ~ ~ ~ I th atiuiu htse~ ihWill R~b th

16 Democratic National Comittee?

17 A I've never heard his name come up, I'm sorry.

18 Q Do you know if she ever discussed the

19 contribution personally with Ron Brown?

20 A No. I would have known if she had talked

21 personally with Ron Brown, and she didn't.

22 Q You say you would have known. Why would you have
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known?

A It would have bb" ofi in"Orst Ito her.We44

about politics usually over dinner, and if she'd tgl r o

Ron Drown, it would have cone up, I would have remembered

it.

1
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LI,

Q And do you know if she had discussed the

contribution with Dr. Sloane?

A I don't know.

Q I just want to thank you for coming. If you

would like to --

MR. RIESER: Can we take a few minutes.

MS. NOTT: Sure.

1R. RISSER: I don't tikwov nkmoteyt . Su

if we could have a few mi.tes

MS. MOTT: Absolutely. Let's gO off the record.

(Recess.)

MS. MOTT: Back on the record.

Did you have any questions?

MR. RIESER: I didn't have any questions.

MS. MOTT: Again, you can make arrangements with

the court reporter.

MR. RIESER: We do not waive signature, so we'd
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like to see the tZes ipt ere itssent out.

look over it and see that it arefl*ctSy Vhat we

4 have talked about today. Pursuant to lthe kot, you Vill be

5 receiving a check for the witness fee and 
also

6 reimbursement for mileage. Do you have an estimate about

7 how far it was.

8 MR. RIESER: Tonda, we had agreed that we would

0 produce him here in town at our expene, otherwise you had

10 suboenaed himicky and as an accommodation -for your

11 acci-Udato, we so aled his here., You want- -to

1.2! ! rei rs me for cb fare? Don't worry about" ileage.

16 T11 WITNESS: Tha

17 MS. MOTf: I truly don't foresee having to speak

18 with you again, but what we customarily do is 
not close the

19 deposition and continue it in case we need to 
talk with you

2 again. So I guess we'll do that now, and thank you very

2 much for coming.

2 THE WITNESS: Thank you.
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.*01 . ..... ... the Officer before whOft,

the foregoing deposition was t akens, do -heztby Certtfy

that the witness whose testimony appears in, the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the. testimony given by said witness; that I am

neither counsel for, related to, nor employed by

any of the parties to the action in which this

deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel.,

emplft d by the parties hereto* nor tutpai-IVl7

or otherwise interesd in t outcom of. this t..

My Commission Expires APRIL 30, 1995
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