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For CONGRESS COMMITTEE
2236 Lcimld

P.O0. Boxi 07167
Deroit MI 48207

(313) 832-1450

November 19, 1990

Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Subject: Complaint Against Barbara-Rose Collins,
Candidate and the Collins for Congress
Committee

Dear Counsel:

I wish to file a complaint against Barbara-Rose
Collins, Candidate and the Collins for Congress Committee,,
regarding violations of Federal Election Commission in

CzRegulations on loans received July 16, 1990.

1) Ms. Collins received loans totaling $75,000,00 Uom
First independence National Bank of Detroit as persbftal-_,'

loans. Some of the funds were intended to be used t* <
help defray cost of the Primary Election for Congrei ar4
some for personal use. -C

-P

2) Because the loan was a personal loan from the kcnkio
Barbara-Rose Collins, Ms. Collins did not consider the r
guarantors of the loans to be obligated to any monetary
repayment of loans nor did she feel that it should be
stated as a Campaign loan because it was made to ko
Barbara-Rose Collins and not to the Campaign Committee.Z ')

No other signatures appeared on the loan papers as
Co-signers (See enclosed loan papers).

3) At the time of receipt of the loans Ms. Collins wa '.
absolutely unaware that the loans were in violation o -
FEC regulations. She had no intentions of violating py ,
of the FEC regulations nor any intentions of causing v
anyone else of violating FEC regulations. to

(tsCott. cal
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4) After conferring with the Federal Elections Commission
in July, 1990 the reported loans were amended at the request
of the Federal Elections Commission statinq the loan was
to the committee with the source being First Independence
Bank and listing Barbara-Rose Collins as the endorser.

5) On November 13, 1990 Barbara-Rose Collins was informed
that her loan might be a violation of the Federal Elections
Commission regulations due to the fact that a loan is
considered a contribution until re-paid in full and all
guarantors of the loans were obligated to repayment if
Ms. Collins defaulted. Ms. Collins was not aware that
any guarantors other than herself and the committee were
obligated to repay the loan it she defaulted.

6) Barbara-Rose Collins, not wising to be in violation
of the Federal Elections Commission regulations immediately
took steps to correct the situation by proceeding to repay
the bank loans in their entirety. The total balance of
the loans were paid-in-full on November 15 & 16, 1990.
Attached are letters from the bank as verification of
payment in entirety.

7) Although, the loans are paid off and therefore cannot
be considered as campaign contributions by the bank and/or
guarantors, Barbara-Rose Collins and the Collins for
Congress Committee did not rectify the violations within
the 60 days required by FEC requlations.

8) This letter serves as a formal complaint by Barbara-
Rose Collins, Candidate and the Collins for Congress
Committee for not correcting the violation within 60 days
of receiving the loans.

I would like this complaint to go on record and to be
informed if any further action is necessary from the Collins
for Congress Conunittee at this time.

Sincerely,

Su W dand - I-*3dxy of A--f.] " .I , , ,- -k.

in ad for .L,(_ . - --. Barbara-Rose Collins
Mi : in. Congresswoman-elect

My CorniSSiQ1,_P~%S/w A 194
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(313) 32-1450

November 19, 1990

Federal Election Coiission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Mr. Kevin Salley

Dear Mr. Salley:

Please find attached a Schedule C Amendment to the
'Collins for Congress Committee Campaign report ending
October 17, 1990. This amendment is regarding a change
of figures to clarify the loan reported totaling
$75,000.00, to add a list of guarantors to the loan,
and to correct the amount of the loan.

A total of $61,000.00 of the loan was lent to the
campaign and the balance, totaling $14,000.00 was for
personal use unrelated to the campaign.

At the time of receipt of the loans I was absolutely
unaware that the loans were in violation of FEC regulations.
I had no intentions of violating any of the FEC regulations
nor did I have any intentions of causing anyone else of
violating FEC regulations.

The total balance of the above loans have been paid-
in-full to correct the violation. The total balance
payments were made on November 15 & 16, 1990. Attached
are copies of letters from the bank marked paid-in-full
as verification that no money is due.

This will be reflected in the campaign report covering
the period ending November 26, 1990. We have reviewed
our procedures for reporting of last minute contributions
over $1,000.00 before elections. We now have procedures
in place to insure proper reporting.

CM b IlM)
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VU~kmSalley

If you have any questions or desire additional
information, please do not hesitate to respond.

Sincerely,

Barbara-Rose Collins
Congresswoman-elect

me, thisiti
Notary Public
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U.
FIRST INDEPENDENCE
CORPORATION
44 MICHIGAN AVENUE 9 DETFOET, MICHOIAN 46

TSLEPWNOWE 3132"t

November 15, 1991

Barbara Rose Collins
1300 East Lafayette
Detroit, Michigan 48287

RE: Loan *
Dear Ms. Collins:

Enclosed is the paid in full note on the loan
which you had with First Independence National
Bank.

We thank you for your business. Please do not
hesitate to contact us if we can be of any further
service to you.

Sincerely,

Arlene D. Mains
Vice President

ADM/adp

Enclosure
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FIRST INDEPENDENCE NATIONAL BANK
44 'W4K A VENUE e DETROIT, WCvMk 42r

TELEIP"W 3132804

November 16, 1991

Barbara Rose Collins
1399 East Lafayette
Detroit, Michigan 48267

RE: Loan #

Dear Ms. Collins:

Enclosed is the paid in
which you had with First
Bank.

full note on the loan
Independence National

We thank you for your business. Please do not
hesitate to contact us if we can be of any further
service to you.

Sincerely,

Arlene D. Mains
Vice President

ADM/adp

Enclosure

-7,
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FEDERAL ELECTION COMMISSION
%ASHIN(.TON DC 2-461

December 4, 1990

Barbara-Rose Coliinc
2256 Leland
P.O. Box 07i6 7

Detroit, HI 46207

RE: HUR 3181

,ear !is. Collins:

This letter ackno'iledqes receipt ot your
raising a jltu(Qations of LJossDie VlOldtiOnfl of
Election CampaLn Act or 971, as amended "t
:,-umoered thls matter i[; I . S , e ref t r
all uture corresPonde -,

sworn complaint
the Federal

he Act"). lie have
.u this number in

Becauce -he : !i!., ip .ates
have the itD:tcrt2:s t't c ristate "
: _nouid be -a~en ..-i nst v.C2 :n this m

factual or leaal mater >, ht'ich you
CJmmIssi o n , Vs n3 .nI Ss matter.
statements -,'nouId be 'ut- -t- .inder
sho ,id be addressed 7o --D 3eierai C
sutm;itted '. it " iav" - "eceiot u
responst-, .s recelve( :iz.;,.5 ays.
ur her act "O . based Pi -ava i_., z)ie

you. under the ^ct, you
n 'irltirnq that no acton
atter. Please submit any
beiiev are relevant to the

'lhere appropriate,
oath. Your response, hilch
unsei s Office, must be
f this l~tter. If no

tne ;ommission may :ale
.1 *. Lor m dt o n.

Th:3 matter 'uiI : ' . conf" dentlai in a ccordance with
S, .SC. F ±70 ( , a il~ niess vou notl f~

t.he C mmis-on :i) \I;< ..3t vol ';1Shti the matter to -.e made
CuDilc. I vou :itend t: , Lep'e~er:tt i j, c; unsel ,n this
macter, please advise -he _rission V o:omplet,_ng the enclosed
form .:;tat lIQ the -. Idae . ,,: "b ,.phor~e uner of such
counsel, and au urizia,!;:l .:ouisei '.o receive any
:-Ctlficatliofls cnd ,ther "'. t:i.,:atuflo from the Commission.

- -7-0,7, . 'N __ - , -FVFK ;_ - _T __ I , M -15W 1wr1l ,
F



If you have any questions, please contact 
Deborah Curry,

the attorney assigned to this matter 
at (202) 376-8200. For

your information, we have attached a brief 
description of the

commission's procedures for handlilng complaints.

Sincerely,

Lavrence 14. Noble

General Counsel

BY: Lois G. Lerner
.Ssociate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Desilgnaon of Counsel StatemenL



FEDERAL ELECTION COMMISSION
WASHINGTON D( 20461

December 4, 1990

Sdily Dean, Treasurer
Barbara-Rose Collins for Congress Committee
2256 Leland
P.O. Box 07167
Detroit, HI 48207

RE: HUR 3181

Dedar Ns. Dean:

The Federal Electlon Commiss.on received a (:omplaint vhfichI,'eqes that Barbara-Rose Collins for Cunrzress Committee and.uJ as treasurer, may have vioiated the Federai Electionimpaign Act of 1971, as amended i"the Act"). ,Opy of the*'nmplaint is enclosed. !4e -ave numoered this matter HUR 3181.ijl .ase refer to this number ari ali suture c:rrespondence

Under .he ^ct, you h-ave the :p, r:ilnity 'emunstrate in-. hat o actlon .:huuld be taken aqain;t 'You in this
ma "_er. Please 6:bmit* I-n'v 

.le-al ,iaterlals which youDetieve are relevant to the Commission's anaiysi,* ,)f thismjnart-r. ihere appropriate, statements should be Iubmitted under,ath. Your response. 'ilch snouid Ue addressed to the General' Ls Office, must e sbmitted '/ithin 5 ds of receipt rSetter. nf no :e.-i)cn-e -s recelved '1t;h, 5 fays, the,,mmi3siu may take *urTer Ctiu ised en "e aevailable
. t rmat Ior..

This matter '1!i remaln confltlde:tlal in accordance '1thrr'.. 5 4J7g(au4,{B, d-d S -37i , ,ni.ss you notify':oumm.ssion in writlng that you 'i-ih the matter to be madeput),. it you .ntend to tie represented by couwise. in thismdrter, please advise the Commission oy t,'ompletlilq the enclosed•rm tatl[10 the name. address and teLephone number of suchand authorizing Juch Ounsel to receive any,! ;,:ations dnd other 2omrrunicatior' trum the Commission.

tt7



WVy~~ ~- -

If you have any questions, please contact Deborah Curry,the attorney assigned to this matter at (202) 376-8200. Foryour Information, we have attached a brief description of theCommission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois .Lerner

ASSO iate General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statemient

c: Barbara-Rose Collins



FEDERAL ELECTION COMMISSION
WASHINC(TON. D C 2)44b

December 4, 1990

Don H. Barden
1249 Washington Blvd.
Detroit, MI 48226

RE: "UR 3181

Dear Hr. Barden:

The Federal Election Commlssion received a ,complaint which

alleges that you may have violated :he Federal Election Campaign
Act Jr 1971, as amended ,t'the nct"). A copy Of the complaint is
enclosed. We have numoertd this matter h1UR 31,9_1. Please refer
to this number ,ni ail future correspondence.

Under the .ct. vou have .Iie )pportunity tco demonstrate in

'/rit i i' rhat o action shchu* be taken against you -n this
matter. Please 3utDmlt dn;V factu, , r I e,,4d mater'-ais hich you
beileve are reievant to .he Commi-ssion' *analysi; of thls
matter. Where appropr:ate. statements _o(;lod be Jubmitted under
oath. Your response, ,.ih'1c "houid ce addressed to the General
Counse. .ffIe, mustiS days of recelpt of
Ih1s letter. i no f -ej on i s reteived w.ithin 15 days, the
Comaitsiju may adKe r tehe" -aed ,,n he ivailable
in ormat ;on.

Thi. matter i;i'" rea>, tofldentl in *accorJdance vith

2 J.S.C. ;7 437O~a -4it Bi and 5 4 -,*ia (17'), unless you notify
the Commission In ;ritlnt that ou ',Jsh the natter to be made
public. :f you intend to Le represented by couisel in this

matter, please advise the C2ommission xv ;,3mTplet',aq the enclosed
form -.tat-nq the nante, address an "eieohoie number of such
counsel, and authorizilo such counsel to reCeve iny
notlficatuns and other communications frOrt the Commission.



If you have any questions, please contact Deborah Curry.
the attorney assigned to this matter at (202) 376-8200. For
your information, ye have attached a brief description of the
Commission's procedures for handling complaints.

sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G.,Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

December 4, 1990

James Sharpe
3400 E. LaFayette
Detroit, MI 48207

RE: iiUR 3181

Dear Ar. Sharpe:

The Federal Electlon Commission received a Complaint vhich
alleges that you may have violatea the Fede'a. Election Campaign
Act of 1971, as amended i"the nct"l. copy or "he complai ,t is
enclisea. lie have :umbered this matter AUR 3181. Please reter
to this number In all ruture (:orresvondence.

Under the nct, 'ou have the ,"[por-un1t' :-, demonstrate :n
,,rt:ng that no action -3lould be .aken aga;nst you in this

Pitter. Please 1otmli cnv factual -.r .eua. material, Ich yo
eieve are rejevant to zhe Commission' • naysi. Of this

mdttel . Uhere apprcprd te. eent h.U )e -. ubmitted ander
oath. Your response. ituch should !e addressed to the General
-Couisel' *Offtic must be Submilttee 'ithii 15 lays of receipt of
this "etter. Tf no :esoonse s received 'iithin 5 lays, the
Comailsslon may take :-lirther dCticr; :;dsed t;hi -he available
"nfo3rrat ton.

""his matter ';1i remrain conftdent ai in iccordance tilth
2 U.S.C. 5 437Q a, f4) B) and 5 4373,a! (12 t,,i ,nless you notify
the -'ommission in ril":gn that iu 'I.,, the matter to be made
Pu" 1c. if you nteid to be reprerented by counsei in this
matter, iease advise the Commission av comietInq the enclosed
furm statirna the name. address ano 't et'ptone number of such
counsel, and author"Zina such counse. to rece-ve .ny

notifications and other commun crt "ons prom the i-ommission.



If you have any questions, please contact Deborah Curry,
the attorney assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely.

Lavrence H. Noble
General Counsel

BY: Lois G. erner
nssociate General Counsel

Enclosures
I. Complaint
A. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
%%ASHING1ON DC 2104bi

December 4, 1990

Cara Woods
16825 Wyoming
Detroit, I1 48221

RE: IUR 3181

Dedr 14s. !loods:

The Federal Electlon 1"ommission received a complaint ,iach
alleqes that you may have violated T:e Federal Election
17ampaitln nct of .97", as amended ;"the ict" . COpy of the
complaint $ enclosed. tlie nave numbered this matter HIUR 3181.
Please rerer -o t.hs number in ail :uture correspondence.

Under :ie nac. You :ave the oppor* k tu ,vmonstrate iii
,:I(2g nrat o acz !IL JlTou.. oc :acen at'ai;ist you In this

atte.r. Please muLtinit -uy fJictuai or . madiaerdlz "whlich /u

zelieve zre :elevant to the C jommisgn : iai ivs of this
matter. 'here approprldte, Jtatementz ;:nuuid Ue ,'ubmitted ;rider
,-ath. Your response, 'Inicn hstoul1 be addret', to the General
Counsei'0 Qf oce, must f::e -.LnMI tted litd ; 1 as of recetpt of

:hs letter. :f ,o resuonse 's rece.vel ,i ,n' . '5 idays, the
ommission maV _jke :urt.-er k:1 .ct' dSed u it tv.iiiable
Sniormati on.

This matter *1 i remain confIdentl .iA accordance iith
2 T.S.C. 5 437g(a k4iBi dnd E 437g(a)(1ii, uness you notify
JIne Commisslon .n ,.f ir:,<] "hat you '.i13A 'he matter to be made
puLic. if %iou intend .. e represented by counsei :n this
matter, please advise the ')mmissicOn 3V comoietLry the enclosed
torm statina the name. cddre. nu tele :1ione number of such
o/nsel, and author"zlng such 'ounsel -o receive iay

notificatlons and other :oximunications :yori -etu ISSion.



If you have any questions, please contact Deborah Curry,
the attorney assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Com-mission's procedures for handing complaints.

Sincerely,

Lavrence '. Noble
General Counsel

BY: L6f3 Lerner
%ssoc ate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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For CONGRESS COMMITTEE
2256 Leland

P. 0. Box07167

D 83"5M60

Decembei )or 1990 - if'.
'Id)

General Counsel
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Lois G. L~errier, Associate General Counsel

Re: MUR 3181

Dear Counsel:

I received your communication dated December 4, 1990.
1 ask the Federal Election Commission not to penalize me
regarding Complaint MUR 3181. When I discovered a
violation had occurred, I took immediate steps to pay off
the loans that were improperly guaranteed. I had abso-
lutely no intention of violating the Federal Election
Commission's regulations.

Thank you for your consideration.

Sincerely,2

Barbara-Rose Collins
Congresswoman-elect

cc: Deborah Curry
Attor ney St'bscri _d and ~wrn 1 fore me, this-L-,~

1,1y of 19- if ', a Notary N.btic
iand for County,

Michigan.

k

(SigAoture)
NOTARY P 'UBLIC

My Commission expir/'A A4 / c

POW I=rM AudwrM by C0111iim C006i01111 ComLmums., Duo. Tifnmsw

~7L?
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(313) 832-1450

December 12, 1990

General Counsel
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Iois G. Lerner, Associate General Counsel

Re: MUR 3181

Deai Counsel:

I do not feel that I should be penalized on the
above referenced complaint because I was unaware that
there were any guarantors for the loans. Immediate
action was taken by the candidate to correct the
problem upon finding out that we were in violation of
Federal Election Commission regulations.

Your consideration in this request will be highly
appreciat ed.

Sincerely,
/ 1/ /

Sally Dean
Treasurer

Supprrr%- (P~tial I ti~ing)
H. 'ii -NIai Shaktx'r

'..-11 Dj, 10 & M1rs A-- 1 Holmet,'

j~ iPri'' Pr-' Icni

'h ck K1I,'i..

C pc~' i~~'

"iji.- HIT
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r"c9%
PERKJNS COIE

A LAW PARrNEEHIP IN(ILIt)IN(, PROFESIONAL CORPORATION%

'% N '-, V* I 'A% \\\ 1) ( I~i4 H I 2 . ' ,,S -II)4

December 17, 1990

Lawrence M. Noble
i,'etietal Counsel
Federa I Election Commission
0Q9 F Street, N.W.
Washinicitnr', D.C. 20463

P (..: M1JI 31131 - Cara- WQQdj5 and( Jae-----a-

At reit i rn : Deborah Curry

[)Pay Mt . Noble:

Fiw I (,sedl
,ame na rp,

a r ("esigiatiunt of cminsel for Car a Woods andi
rerpondents in t-he above-referenced matter inide

T' .i: letter also serves as a request for an extension Io
i imp It, respond in this matter. Mr. Woods and Mr. Sharp
zeceived notification of their involvement in this matter
around December 7. A response would ordinarily be due around
b)ecemben 24. Because of the holiday and the difficulty in
qail-ei ing the necessary information during this time,
Respo ,dents request an extension of 20 days, until January 14,
1 311 .

Sh'u lr1 yru
niniei ;icined.

have any questions, please contact the

Very t ruly yours,

RPd)Ott F. Paui/
,IJudi t. Ii i. ('o 1ey
( 'r' I 15 Iq -

o, Respondents

'IM() 11I 1 #

- 121 2 ,



IE 0C COUNIZL:
,66ei+ F~& 4 ~

TUMIM-.

(202) 887-9030

The above-named :.ndividuai s hereoy 
designated as my

counsel and ,s aut.%"Cr:ed :.eceve any not,ficat:ons and 
other

communca:t-on-s f tn-he C S..-s' s nd to act on mV benalf beicre

tne '.",mm.ss.on•

3

f a:e

RESPONDENT'S NAME:

ADDRESS:

HOE PHONE:

BUSIMESS PHONE:

A-2 , o U

.... ,...------' -C

MWO D35 MmOI Ol a M.

d



ST. 01r 03 1?can!a 0I Cw'

MU 3181
Judy Corley/Bob Baue -HAM C t-wlwab
Perkins Coie

ADDSMS:
1110 Vermont Avenue Northwest

Suite 1200

TELUHONE: Washington, D.C. 2000r,_

(202) 887-9030

The acov&e-named iidiv -duail ;s hereoy designated as my

counsel and 's auchor':ed tc :eceLve any not,-ic
a tons and other

communica=tons f: :.e s and tO act on Mv Zenal! tefore

tie CO-".-mlssiof.

December 17, 1990

:a:e

Jiim Sharp

RESPONDENTI S NAME: Jim Sharp

3400 East Lafayette
\- ADORESS

Detroit, MI 48207

OME PHONE:

BUSINESS PHONE: (31 3) 567--4700



FEDERAL ELECTION COMMISSION

December 19, 1990

Robert F. Bauer, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3181
Cara Woods and James Sharp

Dear Mr. Bauer:

This is in response to your letter dated December 17, 1990,
which we received on December 17, 1990, requesting an extension
of 20 days to respond to the Commission's notification of
complaint. After considering the circumstances presented in your

letter, I have granted the requested extension. Accordingly, your
response is due by the close of business on January 14, 1991.

If you have any questions, please contact Deborah Curry, the

attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Gen Counse

BY: Tnathan Bernstein
Assistant General Counsel



1249 Wastwtgton Boulevead (5- -- 7(/w'
210 Book Tower
3"et a M 48?226

FLOERAL ELECTION COMMISSION
OFICE SERVICES BRANCH

cm

December 19, 1990

Federal Election Commission
Office of General Counsel
999 East Street, NW
Washington, D.C. 20463

RE: MUR 3.81

Dear General Counsel:

This letter is written in response to your December 4, 1990 letter
regarding the above referenced subject.

Thank you for the opportunity you have provided me in demonstrating
that no action should be taken against me regarding this subject.

I wish to advise you of the following:

1. I guaranteed a loan to Barbara Rose Collins, as an
individual, only after being assured that the guaranty
was proper and permitted under Federal Election Rules.
I have enclosed for your reference, the Guaranty document
that I signed which I received from the bank in
conjunction with the bank's notification that the loan in
question has been paid in full (See First Independence
National Bank letter dated December 3, 1990 with
enclosure).

2. Further, I would like to refer you to Ms. Collins' letter
of November 19, 1990, Paragraphs two and three which
further demonstrates my reliance on the representation
that my guarantee of a personal loan to Barbara Rose
Collins, as an individual, was appropriate. I had no
intention, nor will I ever do anything in violation of
the Federal Election Commission Rules.



S Sb

December 19, 1990
Page Two

3. Even though I was actively involved in Ms. Collins'
campaign, 1 had absolutely no role in receiving and
dispersing campaign contributions or the filing of the
necessary campaign reports.

I am sincerely sorry that this situation developed and I was
totally unaware of the ramif ications of this matter until very
recently. I hope the above information clearly demonstrates that
no further action is warranted.

Thank you for your consideration. If you have any additional
questions, please advise.

Sincerely,

Don H. Barden

DHB/ap

Enclosures
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FIRST INDEPENDENCE NATIONAL BANK
44 MICHIGAN AVENUE * ODETROT. MICHIGAN 48220

TELEPWONE 313-256-M

December 3, 1990

Don H. Barden
12775 Lyndon Avenue
Detroit, MI 48227

RE: Loan Guaranty

Dear Mr. Barden:

Enclosed is the original of the guaranty
which you signed for a loan which was extended to
Barbara-Rose Collins on July 16, 1990. The loan
has been paid in full and you are released from
any and all obligations arising from the signing
of that document.

If you have any questions, please feel free
to contact us.

Sincerely,

Martha L. Thomas

Vice President

MLT/adp

Enclosure



UWAAM

Dated s July 13 i 1

PARTICLR TRXj - DINITIOI8

A$ used in this Guaranty, the following terms andexpressions have the resective Meanings Indicated op sit eachof thean vhere the meaning of any tern Is stated to 'noe'isrgrded. Involving the application of that term shall be

GIARANTOR(S)i Dor H. Barden

LENDER: First Independence National Bank of Detroit
ADDRESS: 44 Nichisa, Avenuo, Detroit, icbigao, 48226

BORROR(S), Barbara-Pose Collins

ADDRESSs 1300 East Lafayette t507
Detroit, 1i1chinan AS2'NOTI(8)1  Consumer Loar Arreenert

AMOUNT, $5Erdc:.

DATI July 1V1, 199'

LOAN AGR]rEMNT
DATED# July 16, 1990

SECURITTs Il!g
WUIRRAS, the Borrower is about to execute and deliver toLender Its Note dated Jul 1,O in the amount setforth above and as security therefor to execute and deliver toLender those certain Security Agreements or other Instrumentsnecessary to convey, assign, and pledge the security identifiedabove (Security Agreements?$ and
WNEPAS, in order to induce the Lender to make said loan inthe principal amount set forth above and to accept said SecurityAgreemtents and as additional security for the monies to beadvanced under said Security Agreements, the Note securedthereby, and/or the Loan Agreement, the Borrover has agreed toprocure and deliver this Guarantyp all to be executed by theGuarantcro and, If more than one, each shall bo jointly andseverally liable hereunder and the ter *Guarantor* vhenever usedherein shall Sean the undersigned cr any one or more of them: and
WHEREAS, the Lender has refused to make said loan, or toenter into said Loan Agreement or to rake the advances providedfor under said Loan Agreement and/or Note* or to accept saidSecurity Agreements or the Note secured thereby unless thisGuaranty Is executed by the Guarantor and delivered to theLender;

NOW, THEREFORE, In consideration of the premises and as apart of the consideration for the makin ty the Lende to theBorrower of said loan, the Gjarantr eic y covenan, ts and a;rcesWt0h the %ender as follc,.s:



THIS GUARANTY, above-dated 
by Guarantor to Lender:

1. in order to induce Lender to make the loan

evidenced by the Note of Borrower# and in consideration

thereof and of other good and 
valuable consideration# the

receipt of which is hereby acknowledged, the Guarantor

hereby unconditionally 
guarantees to the Lender 

the due and

punctual payment of, and not just the collectibility of 
the

princilial and interest (and premium, if any), on the Note

when due, whether at maturity, pursuant to mandatory or

optional prepayments, by acceleration or otherwise, all at

the times and place subject to rights to cure, if any, and
a ibed in, and otherwise according to the

tenor of the Note, Loan Agreement and the Security

Agreement. This is an unconditional 
guaranty of payment and

not of collection. Where performance in addition to payment

is required, the Guarantor hereby further 
unconditionally

guarantees to the Lender the punctual and faithful

performance by Borrower of all duties, agreements and

obligations of Borrower contained in the Note, Loan

Agreement and the Security 
Agreements, respectively.

2. The Loan Agreement, Note, Security AgLeements,

and any other related instruments, documents 
and obligations

(sometimes hereinafter collectively 
referred to herein as

the indebtedness*), are hereby made a part 
of this Guaranty

by reference thereto, 
with the same force 

and effect as if

fully set forth herein.

3. The liability of the Guarantor shall in no way be

affected or impaired by (without notice to, or by, or

consent of the Guarantor): (a) any amendment, alteration,

extension, renewal, waiver, 
indulgence or other modification

of the Indebtedness; 
(b) any settlev-ent or compromise in

connection with the Indettedness 
to any other debt or claim;

(c) any substitution, exchange, 
release or other disposition

of all or any part of the indebtedness; (d) any failure,

delay, neglect, act or omission by Lender to act in

connection with the Indebtedness; 
(e) any advances for the

purp se of performing or curing any term or covenant

contained in the Indebtedness with 
respect to whirh Borrower

shall be or would otherwise 
be in default; (f) the filing of

a request by or against 
Borrower for bankruptcy, insolvency,

reorganization or other debtor's relief afforded Borrower

pursuant to the past, present# or future provision of 
any

bankruptcy, reorganizaticn, arrafgement, readjustment of

debt, dissolution, iq-uidat ion law or statute of any

.urisdiction whether State 
o _ fed-ra], or by the decision

of any court; or (g) a.y ot-her matter whether similar or

dissimilar to the fore;goi'. The obligations of 
Guarantor

shall be uncorditional, otwth 
sanding any defect in 

the

Genuineness. validity, regularity or enforceability of the

indebtedness, ot any r _ber circustar-ces whether 
or not

:eferrcl to herein, wt < -h -ht othr 'e .z....titte a legal

or equitatle discha:,e 
of a suretLy or uaranltor.

The undersigned a3t_.urize Lender, without notice of

dem"and and without affecting the undersignd's obligations

hereunder, f rom tmet m o time: (N to renew, extend,

hncresee, te I herwi charnce the time for

pnFEflof, the ter7 -- o th _r..... on t,
- Indebtedness

or any -art thereof; (ii) to take from any Fart and hold

collateral for the . t of the In3ette ne!s or any part

the:€Cf, 3r- to enh3. 
.  e fo:$-, or re'eaze -uch collateral

any iat t thereo 2 o accPe t and hold any

er t ,:ccnt -r quae: yi. of to e -.ndettedness or

erV rt tteof a-i to [:.eace or cut titute 2ny such

e;rrs r or guarantor, an, - ot.. e arty in any way

oe.l te o g to ;.ay t re or any I-t thereof; (iv)

to direct the ord,: t ar:.c of the !i 1,o1tion of any and

all collateral and the enforcement of any and all

cvn'rc_-.ents and 
reJ.3:t~es relating to the Indebtedness or

. part thereof aF :, 2er, in its sole discretion, may

eet : r.-ine ; and3
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(v) to determine how, when and what application or payments
and credits, if any, shall be made on the Indebtedness or
any part thereof, and to apply the same upon principal or
interest or the portion thereof, if any, in excess of the
amount of this Guaranty.

Lender shall have the right to discharge or release one
or more of the Guarantors from any obligation hereunder, in
whole or in part, without in any way releasing, impairing or
affecting its right against the other or others of the
undersigned.

4. The Guarantor hereby waives: (a) notice of
acceptance of this Guaranty and of creations of indebtedness
of Borrower to Lender; (b) presentment and demand for
payment of any indebtedness of Borrower; (c) protest,
notice of protest, and notice of dishonor or default to the
Guarantor or to any other party with respect to any of the
Indebtedness: (d) all other notices to which the Guarantor
might otherwise be entitledi (e) any demand for payment
under this Guaranty; (f) any defense arising by reason of

any disability or other defense of Borrower by reason of the
cessation from any cause whatsoever of the liability of the
Borrower: (g) any rights to extension, composition or
otherwise under any past, present, or future bankruptcy,
reorganitation, arrangement, readjustment of debt,
dissolution, liquidation law or statute, whether federal or
state, or by the decision of any courtl and (h) any right
or claim or claim of right to cause a marshalling of the
Borrower's assets. No notice to or demand on the Guarantor
shall be deemed to be a waiver of the obligations of the
Guarantor or of the right of Lender to take further action
without notice or demand as provided herein; nor in any
event shall any modification or waiver of the provisions of
this Guaranty be effective unless in writing nor shall any
such waiver be applicable except in the specific instance
for which given.

As further security for payment of the Indebtedness,
the undersigned hereby grant to Lender a security interest
in and lien on any and all property of the undersigned which
is or may hereafter be in Lender's possession in any
capacity, including, without limitation, all monies owed or
to be owed by Lender to the undersigned and any balance of
any deposit accounts with Lender: and with repsect to all of
such property, Lender shall have all the rights and remedies
of a secured party under the Uniform Commercial Code and
under any other applicable law, as the same may from time to
time be in effect in the State of Michigan, in addition to
those rights granted herein and in any other agreement now
or hereafter in effect between the undersigned and Lender.

Without limiting any other right of Lender, whenever
Lender has the right to declare any Indebtedness to be
im ed!ately due and payable Cwhether or not it has so
declared), Lender at its sole electiun :.a .t eff
the Indebtcincss any and all monies then :c~d to the

undersigned by Lender in any capacity whether or not due,
and Lender shall be dcemed to have exercised sLch right of
setoff i7,rediately at the time of such election c:en though
any charge therefor is made or entert'd on ree:>rs records
sutseq ent thereto.

5. This is an irLe',c3l'e, un'oniiticnal and atsolute
yju..:ar tce of . .ni ;erfcz . 3.t e:..j C. : ". r agrees

t It the Iiat ity of .uantcr on this uar6 G nhal be

.' *' <, ;n . , !,r c f - '.. ,t- t. r di es t . y have
3~' t tC :: ,t : , cr t~' e~f; of an

I ell 01 -.izat u.' .. : , 7:a' sc:7r tv I,, h, r a at any tise
[.'. :etF. An. one - :e su.ce.. e:c,: rient
,'t ,ns ' L'e t'rOL r 0 '1 8 i' , etLvz in

the .ane action, if any t-rught a-a I nt Po r , or in
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separate acti ee as often as Lende in its sole
discretion, m* deem advisable. No election to proceed in
one form of action or proceeding or against any party, or on
any obligation, shall constitute a waiver of Lender's right
to proceed in any other form of action or proceeding or
against other parties unless Lender has expressly waived
such right in writing. Specifically, but without limiting
the generality of the foregoing, no action or proceeding by
Lender against Borrower under any document or instrument
evidencing or securing the Indebtedness of Borrower to
Lender shall serve to diminish the liability of Guarantor,
except to the extend Lender realizes payment by such action
or proceeding, notwithstanding the effect of any such
action or proceeding upon Guarantor's rights of subrogation
against Borrower. Receipt by Lender of payment or payments
with knowledge of the breach of any provision of any of the
Indebtedness shall not, as to the Guarantor, be deemed a
waiver of such breach. All rights, powers and remedies of
Lender hereunder and under any other agreement now or at any
time hereafter in force between Lender and the Guarantor
shall be cumulative and not alternative and shall be in
addition to all rights, powers and remedies given to Lender
by law.

6. In the event that Guarantor shall advance or
become obligated to pay any sums, or in the event that for
any reason Borrower or any subsequent owner of any property
covered by the Security is now or shall hereafter become
indebted to Guarantor, the amount of each sum of such
indebtedness shall at all times be subordinate as to lien,
time of payment and in all other respects, to the amounts
owing to Lender by Borrower with regard to the subject
security or any right to particpiate in any way therein or
in the right, title or interest of Lender in ouch property,
notwithstanding any payments by it under this Guaranty, all
rights of subrogation and participation being hereby
expressly subordinated as aforesaid.

7. Guarantor represents, warrants and covenants to
Lender that, as of the date of this Guaranty: the fair
saleable value of Guarantor's assets exceed its liabilitiesl
Guarantor is meeting current liabilities as they maturel any
financial statements of Guarantor furnished Lender are
complete and correct and fairly represent the financial
condition of the Guarantor, have been prepared in accordance
with generally accepted accounting principles applied on a
consistent basis throughout the period involved, all
material liabilities of Guarantor are shown thereon or
reflected in the footnotes thereto; since the date of said
financial statements there have been no material adverse
changes in the financial conditAon or operations of
Guarantor, and there are not now pending any material court
or administrative proceedings or undischarged judgments
against Guarantor and no federal or state tax liens have
been filed or threatened against Guarantor nor is Guarantor
In default or claimed default under any agreement for
borrowed money. Guarantor shall irr:rediately give Lende;
written notice of any material adverse chare in its
financial condition, including but not limited to litigation
commenced, tax liens filed, default clafred under their
indebtedness for bortowed money or bankruptcy proceedings
comenced by or against Guarantor. GC;rantor shall deliver,
timely to Lender, its annual firarcia! st,,terc,ts for the
preceding calendar/iscal year; and at such :earmable tires
as Lender requests furnish its c'r:ert f ' :ial statemerts
to Lender and pe:m1t Lcn r or Its E e resentat Ves to
ins'ect, at Guarantor's offices, its finar, !al recort. and
i;,IopeEties and Mare extlactb theref1c7 in cr!er to evaluate
the financial con.lition of ,.e 7ja: .. . -:3: ,l.t r i
ful y aware of t"e i i -I t tc,: :wer.
,ha~3-toE de.ive:E this Guara.nty a 6ory j,. Lts own
Indci endent invest ication of t .e P: r:cer Id in no jan t
,;4 ,n any repzese:tric on or statt---nt of L-r' ith :e4vct
r-(.to Cua :v r is in a position t) an h r'<y asrsures

~w,
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full responrillity for obtaining any ed4itional Information

concerning ,rrow~'s financial condit An as Guarantor may
deem material to its obligations hereundet; and Guarantor is

not rely Ing upon nor expecting Lender to furnish it any
information in Lender's :=session concerning Borrover's

financial condition.

8. Guarantor agrees to pay all exponses incurred by

Lender in connection with enforcement o its rights under

the Indebtedness, this Guaranty, or in the event the Lender

is made party to any litigation because of the existence of

the Indebtedness or this Guaranty, as veil as court costs,

collection charges and reascnable attorney fees and

disbursements. Guarantor further agrees thdt to the extent

Borrover makes a payment or payments to Lender, which

payment or payments or any part thereof are subsequently
invalidated, declared to be fraudulent or preferential, set

aside and/or required to be repaid to a trustee, custodian,

receiver or other party under any bankruptcy reorganization,
arrangement, readjustment of debt, dissolution, liquidation
law or statute, state or federal law, common law or

equitable cause then to the extent of such payment or

repayment, the obligation or part thereof intended to be

satisfied shall be revived and continued in full force and
effect as if said payment had not been made.

9. Each reference herein to Lender shall be deemed to
include its successors and assigns, in whose favor the

provisions of this Guaranty shall also run. The term

'Guarantor' as used in this Guaranty shall mean the
"guarantor' and its successors and assigns, and each
undertaking herein contained shall be their joint and
several undertaking. All nouns, pronouns and relative terms

relating to Guarantor and Borrower shall be deemed to be

masculine, feminine or neuter, singular or plural, as the
context may indicate.

10. This Guaranty may be executed in counterparts, and
each such counterpart shall be deemed an original and shell
be binding upon all parties thereto.

IN WITNESS WBEREO?, the parties hereto have caused these

presents to be executed all as of the day and year first above
written.

WITNESSED BY: GUARANTORS:

L.~.., 2 , , ,:.. • .. By:-2-i'T, . .

.. . ..: : _- . . . .
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KtR 3181

Respondent: Cara Woods

AFFIDAVIT Or CARA NWODS

I, CARA WOODS, being duly sworn according to law,

hereby deposes and state as follows:

1o I have personal knowledge of the facts set forth

hereoin and if called to testify in this matter, I vmold

testify as set forth herein.

2. During, 1990. I was asked by Jms Shap to

quarantee a portion of a loan for Mrs. Barbara-fRoe Collins.

At the time Mr. Sharp asked me to guarantee a portion of

the loan Mrs. Collins was a candidate for the United states

Congress.

3. Mr. Sharp told me that the loan was a personal

loan to Mrs. Collins. It was my understanding that the

bank loan I was to guarantee was made to Mrs. Collins

without regard to her status as a candidate for federal

office.

4. I was unaware at the time I agreed to guarantee
the loan of any requirement under federal caaign laws
to treat such a guarantee as a contribution.

Pursuant to 28 U.S.C. S 1746, 1 declare under penalty
of perjury under the Laws of the United States of Amwica
that the foregoing is true and correct.

Rxecuted this 14th day of January, 1991.
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I BEFORZ THE !ZDflAL ELECTION COMIO(SSION

Respondent: JaGnes Sharp

AFFIDAVIT O JAMES SHARP

I, JAME SHARP, being duly sworn according to law, hereby

depose and Itate as follows: i

1. I lave personal knowledge of the facts set forth

herein and if called to testify in this matter, I would testify

as set fcrt4 herein.

2. Ducing 1990, I was approached by Barbar&-Roue Collins

and asked tc guarantee a portion of,$ personal loan that she

was seeking!to obtain from a bank i: Chicago.

3. Mr. Collins is a perseonal'friend that I have known

for between 10 and 12 years, At th time she asked me to

guarantee ti loan she was a candidate for the United States

Congress.

4. It iaa my understanding that the bank loan I was askedII
to guarantee was a personal loan ma e to Mrs. Collins in her

perscnal Capacity without regard to her status as a candidate

for federal ffice.

5. i whas unaware of any oblIgetion to treat * guarantee
of a personal loan as a contribution under the federal campaign

laws.

311 "t "34;8 2



Puuuar to 28 U.S.C. S 1746, I declare unds
perjury un r the Laws of the United States of A
foregoing t~us and correct. ICZxCuted this
January, I Is

Jam

ir penalty of
nortc that the

day of
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January 14, 1991

I.awrence M. Noble
(erieral C(otinsel
l-'reetal Elect i on Commission
Q 0 Q E St (et , N.W.
Washinlqten, D.C. 20463

Re: MUR 3181 - Jamies $harp and C-ara WoQd

At t t ft i on: Debo rah Cully

l)eai Mi . Noble:

This left,'
! t ie (')p a it

o(iO r esswoman ba

is the iesponse of James Sharp and
filed aqainst her own carmpaign by
rbara-Rose Collins.

Cara W,,,,'.

T"1!' facts behind this complaint
Slarp has; been a personal friend of
12 years. As such, he has qenerally
campaiqns for various state offices,
for congiessional office. Mr. Sharp
C(o),qtes5swOtman Collins as a personal
believed to be a personal loan. Mr.
,;i.[iilaI . lie was asked by Mr. Sharp
Mi . -) I 1 ins.

are very simple. Jame.-:
the Congresswoman for 1)
supported her in her
as well as her campaign
was approached by
friend to guarantee what
Woods' sitiation was
to sign a guarantee for

loan.

At all times relative to the guaTantee of this loan, Mr.
,r a p and Mr . Woods believed and understood that the loan wa.;
m)ad-e to Mrs. (ol lins in her personal caparity and that the 1().;m
did not. involve her congressional campaign committee. Th i.f;
he II ref arI)d t inde standing was I.einfo -ced by tlihe g uarantee
rlo'i mentr; that the bank asked them to sign whicoh identified I ,'1
1,,-A to Mrs. Collins as a ",osuifier" loan. B)th mien assumel
thbat th i r qua r iantees were made for Mr.:;. (", 1ti irs personal ly
1.i tho - ieqaid to-, het stat its as a 'an idat e.

Sither Mi . .1a) p no, Mi . W ods irA t,,rmi ]C i,) wiiT it
tt'iet-al I ( ,ainpailn law,; 1 -;Cla itvi ':nr i (a to lans:. As

t Ie
no t -0.,

A I MWA \ , 2-(a J l) FF%,I% s. * F. .IMILA-D (20) AS83-8Sxi)
AN( II( bHA, * BF.I I II: 1 L( . AN.. S PORTLAND' WAIIIN(,TON, D).C.

C6-c c~g~

9 1J',
" S: 13



Lawrence M.
January 14,
Page 2

bot h1
perso
il hi
I e

Nob9

1991

believed, as apparently did Barbara-Rose Collins, that a
hal loan was just that -- a loan for the individual to use
; t~ her discretion./ Neither man was aware of any

Iemtit 01 obliqatio) to I. -eat their guarant de of this ](ailo
('coitribiition tinder the tederal campaign laws.

Mr. Sharp's understandinq was tirther reinforced by the
tact. that lie had once he Id ritorifede a I office .tid tinder the
state law governinq his nontederal campaiqn, i vandidate's
personal financial transacti ons were not reqtdied as
ctipa i (in-t eliated. 21

Th i, qit a it ees wertI itade i lnocen t alny i ntent to viol o' e
federal campaign law or t r rircumvent its prvisions. Mr.
Shar p and Mr . Woods were unwi tting participait ; in an
inadveitent violation. As I am sure the Commis.sion is awale,
tht (hai(c.eti at4i)i(n of a ('aildidate't; pe.isonail loan as
Sampa iqlll-re ated it s one (if t-he more cnmronly in i sunder stool
tear; (it the campaiqn law. Respondents relied on the

chiar act otization (of the f ransact ion as a peIsonal loan, as a].;()
chii act ri zed ili tlie griatantee doc entii; l ab,,I jrg the loati A
",I'li;lilnt'l " I ili. Th-y i *',, ive1 no, lit!ic; )of iny re l i eenll -ti

iit(1t t1 ie f d(ot ilil 'alnpa i laws of an )b igat ion to treat tei i
muiai antees as cont.ributuris. Such notice cotild not have been!
expected, since the misunderstanding of the law extended to, tlhe
calldidate as well . As noted ill her complaint , Congresswoman
0)1 1 ins prompt ly correctf'd the siituation when informed of the
FEC's position on candidate loans such as her own.

Both Mr. Sharp and Mr. Woods are now fully cognizant of the.
FEC's ii! etpretat ion of the campaign laws oili p. tsorial loans ((o
c';jindtidates and tai antees thoteto. It can be ,-,afely said that

neithet man will undertake to guarantee a loaui to a federal
-andidate in excess of the fontribtition limits in the future.

1 Respondent:s qtesti i, t

i hey quat anteed a.; havi, to te-ni
I l- I ii 1 catii a i (ti , Wit i 1 P t ii*lf (! ,, t tl, , ' llei o_, llia I n m , ',

I tOll+ ! U, I ti1P c'alil l ii ('T i y itn

iy Mi s . 'I i n. f r m htie 1hank ,

t lit t 1il(1 were it l ititn 1 ,ati-d t
tlWtv -i , w e7 tt ll!)f : iqi,e,! i111f ilI

f t10 "4 t ie c! i' f
-1(1 i 1 i l t i . i 1iq

It I , I iiitf (,(-I5

I i Id v

futi

he cliaract-er i zat ion of the# 1(0111
lallfe t ill t l li ill its e t ilety
(0)t att i r, S'- wn as liay inj hft,,i

'at I . f It I Ii.:; were obt ai tied
i t hlie [am-' clay, htily 16, _tIe day
() t he :Imp ion - The quiat uantee,.:;,
A iltlig:; I 1 (! f 1 i lie ],)o-ii f
! lt(" -; : . .f w tl,,t ll lr f I)(,'

ct n "i
oil a- l.

i f 1 ) 0 ~t ii Ml . 'itp tid Ml I r itc o t
iht q I It,- i ft I i ti.t 1 2 1 1 ' t r i I d 1) 4I'-

I'll A : f )(It 11.; 1 1'-v I I t
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We request, therefore, that the Commission dismiss this
complaint as it relates to Mr. Sharp and Mr. Woods and take no
further action against either in this case.

--Rnbr- t F. Bauer
Judith L. (ot ley
Counse l tAo Respondent s

() 1 6 71
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January 22, 1991

l)eborah Curry
Office of General Counsel
Fedeial Election Commission
09) F Street, N.W.
W,ishinlqton, D.C. 20463

Re: MUR 3181

I) ar Ms. (0i tt-y

Please find enclosed
kespondents' response in
pl ease let me know.

the original affidavits accompaniyiliq
this MUR. If you have any questions,

Very truly yours,

() () 0 1I / ') ()

* : v I ' i. 12i22 ,24 tH

" *{ I' ! [ a' Ii * ' t k: i * 9 1
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BEFORE THE rEDERAL ELF-CTIOI COMMISSION4

MUR 3181

Respondent: James Sharp

AFFIDAVIT OF JAMES SHARP

I, JAME$ SHARP, being duly sworn according to law, hereby

depose and state as follows:

I. i have personal knowledge of the facts set forth
herein and if called to testify in this matter, I would testify

as set forth herein.

2. During 1990, I was approached by Barbara-Roxe Collins
and ased to guarantee a portion of a personal loan that she
was seeking to obtain from a bank in Chicago.

3. Mrs. Collins is a personal friend that I have known
for between ,10 and 12 years. At the time she asked me to
guarantee the loan she was a candidate for the United States

Congress.

4. It was my understanding that the bank loan I was asked
to guarantee was a personal loan made to Mrs. Collins in her
personal capacity without regard to her status as a candidate

for federal office.

5. I was unaware of any obligation to treat a guarantee
of a personal loan as a contribution under the federal campaign

laws.
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Pursuarit to 28 U.S.C. S 1746, 1 declare under penalty of
perjury une r the Laws of the Unit~d States of America that the
foregoing ia t&ue and correct. Zxecuted this day of
January, I9)l.

0168m
15641-0001

313 517 533496 3

- 2 -
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3181

Respondent: Cara Woods

AFFIDAVIT OF CARA WOODS

I, CARA WOODS, being duly sworn according to law,
hereby deposes and state as follows:

I. I have personal knowledge of the facts set forth
herein and if called to testify in this matter, I would
testify as set forth herein.

2. During, 1990, 1 was asked by James Sharp to

quarantee a portion of a loan for Mrs. Barbara-Rose Collins.

At the time Mr. Sharp asked me to guarantee a portion of
the loan Mrs. Collins was a candidate for the United States
Congress.

3. Mr. Sharp told me that the loan was a personal
loan to Mrs. Collins. It was my understanding that the
bank loan I was to guarantee was made to Mrs. Collins

without regard to her status as a candidate for federal

office.

4. 1 was unaware at the time I agreed to guarantee
the loan of any requirement under federal campaign laws

to treat such a guarantee as a contribution.

Pursuant to 28 U.S.C. § 1746, I declare under penalty
of perjury under the Laws of the United States of America

that the foregoing is true and correct.

Executed this 14th day of January, 1991.

1 r

Cara Woods

'An Equal Opportunity Employer



RECE!VED
FE.C.

FEDERAL ELECTION COMMIS 0" 05
999 E Street, N.W.

Washington, D.C. 20463 SENSITIVE
FIRST GENERAL COUNSEL'S REPORT

MUR #3181
DATE COMPLAINT RECEIVED
BY OGC: 11-26-90
DATE OF NOTIFICATION TO
RESPONDENTS: 12-4-90
STAFF MEMBER: Deborah Curry

COMPLAINANTS: Barbara-Rose Collins

RESPONDENTS: Barbara-Rose Collins,
Collins for Congress and
Sally Dean, as treasurer,
Don H. Barden, James Sharp and
Cara Woods

RELEVANT STATUTES: 2 U.S.C. S 441a(a)(1)(A)
2 U.S.C. 5 441a(f)
2 U.S.C. S 434(b)
2 U.S.C. S 431(8)(A)&(B)
2 U.S.C. S 432(,-,) (2)
11 C.F.R. § 100.7
11 C.F.R. S 100.3

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a signed and sworn

complaint filed by Barbara-Rose Collins against herself and

the Collins for Congress Committee. ("Collins Committee").

(Attachment 1). The complaint alleges violations of the Act

with respect to certain loans received by the Collins

Committee. Based on Ms. Collins' allegations, notification

of complaint were sent to Collins for Congress and

Sally Dean, as treasurer, Don H. Barden, James Sharp and
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Cara Woods. Because allegations in the complaint implicated

Barbara-Rose Collins, a notification of complaint was sent to

her as well.

Subsequently, responses were received from Barbara-Rose

Collins (Attachment 2), the Collins Committee (Attachment 3),

Don H. Barden (Attachment 4) and a joint response was

received from James Sharp and Cara Woods (Attachment 5).

II. FACTUAL AND LEGAL ANALYSIS

A. The Barbara-Rose Collins Complaint

According to the complaint filed by Barbara-Rose

Collins, she received two loans totaling $75,000 from First

Independence National Bank of Detroit as a personal loan on

July 16, 1990. (Attachment 1, page 1). Attached to the

complaint are copies of the two promissory notes totaling

$75,000 evidencing the loans. (Attachment 1, pages 11-12).

The loan documents are labeled "consumer loan agreement."

(Attachment 1, pages 11-12). One loan is in the amount of

$25,000 and the other loan is in the amount of $50,000. Id.

The loans were received by Ms. Collins on the same date of

July 16, 1990 and each had a maturity date of January 1,

1991. The interest rate on each loan was 11%. Id.

According to the complaint, Ms. Collins intended to use

some of the proceeds of the two loans to help defray the cost

of her primary election for Congress and some for her own

personal use. (Attachment 1, pages 1). The complaint

indicates that because M~s. Collins considered the loan a

personal loan from the bank to herself, she did not consider
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the guarantors of the loans to be obligated to repay the

loans nor did she feel that such loans were campaign loans

because they were made to her and not to the Collins

Committee." Id. Ms. Collins notes that no other signatures

appeared on the loan papers as cosigners. See Attachment 1,

pages 11-12.

Ms. Collins states that at the time of the receipt of

the loans in question she was unaware that such loans

violated Commission regulations and that it was not her

intent to violate Commission regulations or to cause anyone

else to violate Commisesion regulations. (Attachment 1,

page 1).

Ms. Collins contends that after conferring with the

Federal Election Commission in July 1990 and at their request

the Collins Committee amended its reports to show the source

of the loan as First Independence Bank of Detroit and listed

Barbara-Rose Collins as the endorser. (Attachment 1,

page 2). On November 13, 1990, Ms. Collins indicates that

she was informed that the loans might be in violation of Act

because such loans are considered contributions until repaid

and all guarantors were obligated to repayment if she

defaulted. Id. According to Ms. Collins, she took immediate

corrective action to remedy the situation by repaying the

I' In response to the Commission's notification of complaint
Don H. Barden has submitted a copy of the guaranty he signed for
Ms. Collins. The language of guaranty clearly states that the
guarantor is liable for repayment of the loan. (Attachment 4,
pages 18-22).



-4-

bank loans in their entirety. Id. The total balance of the

loans were paid in full on November 15, and 16, 1990.

Attached to the complaint are letters from the bank verifying

the fact that the loans have been paid in full.

(Attachment 1, pages 9-12).

Ms. Collins asserts that since the loans are paid off

they cannot be considered contributions by the bank and/or

guarantors. Id. Ms. Collins and the Collins Committee,

however, concede that the Collins Committee did not correct

the violation within sixty days of receiving the loans, as

required by Commission regulations.

The complaint also contains an amendment to the Collins

Committee's 12 Day Pre-General Election Report which itemizes

each loan and lists the guarantors for each loan.

(Attachment 1, pages 56-7). According to the amendment

filed on November 20, 1990, one loan for $36,000 on July 16,

1990, lists Barbara-Rose Collins and Don H. Barden as

endorse r/guarantor and another loan for $25,000 on July 16,

1990, lists Barbara-Rose Collins, James Sharp and Cara Woods

as endorser/guarantors. (Attachment 1, page 7). Per this

amendment, the two loans made to the Collins Committee

totaled $61,000.

B. Response of Barbara-Rose Collins and Collins
Comi ttee

The responses of Barbara-Rose Collins and Sally Dean

treasurer of the Collins Committee are brief. Ms. Collins

asks that the Commission not penalize her because she had no



intention of violating the law and she took immediate steps

to pay off the loan once she discovered a violation had

occurred. (Attachment 2, page,13). Ms. Dean states that she

should not be penalized because she was not aware that there

were any guarantors of the loans. (Attachment 3, page 14).

Ms. Dean also notes that immediate action was taken to

correct the violation. Id.

C. Responses of Don H. Barden, James Sharp
and Cara Woods

The response of Don H. Barden acknowledges that he acted

as a guarantor of a loan to Barbara-Rose Collins.

(Attachment 4, page 15). Attached to the Barden response is

a copy of the guaranty document received from the bank.

(Attachment 4, pages 18-22). The guaranty document submitted

indicates that Mr. Barden was the guarantor of the $50,000

loan to Ms. Collins. Id. A letter from a bank official

indicates that the loan has been paid in full and that

Mr. Barden is released from any obligations on the loan.

(Attachment 4, page 17).

Mr. Barden contends that he guaranteed the loan to

Ms. Collins as an individual and only after being assured

that the guaranty was proper under Federal Election

Commission regulations. Mr. Barden notes that he had no

intention of violating the Act and that. though he was active

in the Collins campaign he had no role in the receipt and

disbursement of funds or the filing of reports.

(Attachment 4, pages 14-15).
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The joint response of James Sharp and Cara Woods also

acknowledge that they were guarantors for a loan to

Barbara-Rose Collins. (Attachment 5, pages 23-24). Attached

to the response are affidavits from James Sharp and Cara

Woods which reiterate and corroborate the essential elements

presented in the joint response. The joint response did not

contain copies of the guaranty documents. Though both

individuals were aware that Ms. Collins was a candidate for

the U.S. Congress, they contend that the loan guarantees were

made to Ms. Collins in her personal capacity and "without

regard to her status as a candidate for federal office"

(Attachment 5, pages 26-28).

According to the joint response, Mr. Sharp, a close

personal friend and supporter of Ms. Collins, was asked to

guarantee what he believed to be a personal loan.

(Attachment 5, page 23). Similarly, Cara Woods was asked by

Mr. Sharp to sign a guarantee for Ms. Collins$ loan. id.

Both individuals indicate that their belief that the loan was

to Ms. Collins in her personal capacity was reinforced by the

bank documents that they signed which identified the loan as

a "1consumer loan." Id.

The response notes that neither person was aware that

guarantees of loans are treated as contributions under

federal campaign laws. (Attachment 5, page 24).

Furthermore, the Sharp/Woods response states that they

received no notice that such guarantees were treated as

contributions. Id_. Moreover, counsel also asserts that the
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characterization of a candidate's personal loan as campaign

related is commonly misunderstood area of federal election

law and point out that this misunderstanding of the law

extended to the candidate, Ms. Collins. Id. Based on the

foregoing, James Sharp and Cara Woods request that the

complaint be dismissed as to them and that the Commission

take no further action.

D. Law

Pursuant to 2 U.S.C. 5 441a(a)(1)(A), an individual may

not make contributions to a candidate for federal office or

her political committee in excess of $1,000 per election.

2 U.S.C. S 431(8)(A)(i) states that the term "contribution"

includes "any gift, subscription, loan, advance, or deposit

of money or anything of value made by any person for the

purpose of influencing any election for Federal office." The

term "loan" includes guarantees, endorsements, and any form

of security. 11 C.F.R. 100.7(a)(1)(i).

Under 2 U.S.C. 5 431(8)(B)(vii)(I), a loan is considered

a loan by each endorser or guarantor in that proportion of

the unpaid balance that each endorser or guarantor bears to

the total number of endorsers or guarantors.

When a candidate receives a loan for use in connection

with her campaign, the candidate receives such loan as a

agent of her authorized committee. 2 U.S.C. S 4 32(e)(2). A

loan which exceeds the contribution limitation of the Act is

unlawful whether or not it is repaid. 11 C.F.R.

S 100.7(a)(I)(i)(A).



Additionally, the Act also makes unlawful the knowing

acceptance of excessive contributions by candidates and

political committees. 2 U.s.c. S 441a(f). Section 434(b)

requires that political committees accurately report debts

and obligations and that political committees properly

disclose the amount and nature of outstanding debts.

Additionally, the treasurer is responsible for determining

whether contributions have exceeded the Act. 11 C.T.R.

5103.3.

E. Application of the Law

During the 1990 election cycle, Barbara-Rose Collins was

a candidate for the U.S. House of Representatives from

Michigan's 13th Congressional District. Ms. Collins won the

Democratic primary election on August 7, 1990, and the

general election on November 6, 1990. According to the

record and reports on file at the Commission, Ms. Collins

received two loans totaling $75,000 (in the amounts of

$50,000 and $25,000 respectively) on July 16, 1990, from a

bank in Detroit. These loans were initially disclosed on the

Collins Committee's 12 Day Pre-Primary Election Report as a

loan of personal funds from Ms. Collins to the Collins

Committee. On September 19, 1990, the Collins Comm'ittee

amended its 12 Day Pre-Primary Election Report to disclose

the First Independence National Bank as the source of the

loans and Barbara--Rose Collins as endorser of the loans. No

quarantors were disclosed on the Schedule C. In the Collins

Committee's October Quarterly Report filed October 16, 1990,
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the Collins Committee returned to its original disclosure of

the source of these loans, listing Barbara-Rose Collins as

the source.

Subsequently, in its 12 Day Pre-General Election Report,

the Collins Committee disclosed that the First Independence

National bank was the source of the loans and Barbara-Rose

Collins was endorser of the loans. Finally, after the

election on November 6, 1990, the Collins Committee amended

its 12 Day Pre-General. Election Report to disclose that a

$36,000 loan was guaranteed by Don H, Barden and a $25,000

loan to the Collins Committee was guaranteed by James Sharp

and Cara woods- / Ms. Collins also listed herself as endorser

of these loans.

It appears from the record th-it the $36,000 loan

represented proceeds from a $50,000 loan that was guaranteed

by Don H. Barden. 3/ According to Ms. Collins, the rest of the

proceeds were for her own personal use. The Collins

Committee's 30 Day Post-General Election Report discloses

that the two loans ($36,000 and $25,000) to the Collins

Committee were repaid on November 15 and 16, 1990.

Additionally, bank documents submitted with the complaint

2/ A review of the reports on file at the Commission indicate
that the Collins Committee has not amended its 12 Day Pre-Primary
Election Report, the report first disclosing the loans, to
disclose the amounts and guarantors of the loans in question.

31 Since neither James Sharp nor Cara Woods submitted a copy
of their guaranty document, this office assumes that Sharp and
Woods were the sole guarantors on this loan to Ms. Collins.
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indicate that the two bank loans ($50,000 and $25,000) were

repaid in full on November 15 and 16, 1990.

Respondents in the matter acknowledge that the loans

were made to Ms. Collins and that apparently a large portion

of the proceeds of the loans were turned over to the Collins

Committee. It has also been acknowledged by Don H. Barden,

James Sharp and Cara Woods that they were the guarantors of

loans made to Ms. Collins. The guaranty document submitted

by Mr. Barden clearly indicates that the guarantors were

liable for the repayment of the loan if Collins defaulted and

it is assumed that the other guarantors (Sharp and Woods)

signed similar agreements to guarantee the second loan to

Ms. Collins.

As noted, a loan, including a loan guarantee, received

by a candidate for use in her campaign is a contribution

under the Act. See Advisory Opinion 1985 -33 . 4/ Further,

guarantors are deemed to have contributed that portion of the

outstanding loan amount divided by the total number of endorsers

and guarantors. In the case of the $50,000 loan signed by

4/7 In Advisory opinion 1985-33, Representative Cardiss Collins
explained that certain "entities" were willing to make loans to
her but not to her campaign committee. Since she intended to loan
these funds to her committee, Rep. Collins asked whether such
loans should be reported as personal funds of the candidate. The
Commission concluded that because the Act and Commission
regulations specify that when a candidate receives loans for use
in her campaign the candidate receives the loans as a agent of his
or her authorized committee, these loans are contributions under
the Act. The loans should be reported as loans from the original
lender to the committee, rather than as loans from the personal
funds of the candiate.
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Ms. Collins and guaranteed by Mr. Barden, Mr. Barden is deemed to

have contributed $25,000. In the case of the $25,000 loan to

Ms. Collins that was guaranteed by James Sharp and Cara Noods,

their individual contributions would be approximately $8333 each.5

Based on the foregoing, the guarantors (Don II. Barden,

James Sharp, and Cara Woods) of the loans in que~tion

exceeded the contribution limits of the Act and the Collins

Committee and Sally Dean, as treasurer, knowingly accepted

the excessive contributions.-/ Additionally, the Collins
Committee and Sally Dean, as treasurer, failed to accurately

report the receipt of these loans.

While respondents acknowledge the relevant facts of the

matter, they argue that they believed theyj were making a

personal loan to the candidate and not to her congressional

committee. This asserted reliance on how the loan was

characterized overlooks the fact that moneys received by the

candidate after initiation of her candidacy are presumed to

5,' This would be the minimum contribution made by James Sharp
and Cara Woods if no lesser amount was stipulated on the written
instrument. We will be requesting copies of these documents in
our reason to believe notification letters to these respondents.

6// The amount that exceeded the contribution limits is as
follows: Don H. Barden ($24,000) and Cara Woods ($7,333). Only
James Sharp had contributed ($1,000) to the Collins Committee
during the 1990 election cycle. Consequently, the full amount
of his contribution ($8,333) exceeded the limits under the Act.

1-14 1
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Federal election.-/ Significantly here, the guarantors appear to

have been close personal friends of Ms. Collins, knew she was a

candidate for federal office, and do not deny their knowledge that

the loans were to be used to influence Ms. Collins candidacy.

Rather, they only state that the guarantees were made "without

regard to her status as a candidate for federal office."

Consequently, Mr. Sharp and Mr. Woods have made excessive

contributions to the Collins Committee and this result is not

altered if the guarantee was signed after the loan of funds to the

Collins Committee.

Accordingly, the Office of the General Counsel recommends

that the Commission find reason to believe Don H. Barden, James

Sharp and Cara Woods violated 2 U.S.C. S 441a(a)(1)(A) by making

excessive contributions to the Collins Committee in the form of

loan guarantees. The Office of the General Counsel also

recommends that the Commission find reason to believe Barbara-Rose

Collins, Collins for Congress and Sally Dean, as treasurer,

violated 2 U.S.C. 441a(f) by knowingly accepting the excessive

contributions. Additionally, the Office of the General Counsel

recommends that the Commission find reason to believe the Collins

Moreover, loans to pay for personal or living expenses of
the candidate are contributions under the Act and consequently
are not excludable as personal funds of the candidate. See
Advisory Opinions 1982-64 and 1978-40.
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Committee and Sally Dean, as treasurer, violated 2 U.S.C.S 434(b)

by failing to accurately report the loans.

III. RECOMMENDATIONS

1. Find reason to believe Don H. Barden, James Sharp
and Cara Woods violated 2 U.S.C. $ 4 4 la(a)(1)(A).

2. Find reason to believe Barbara-Rose Collins
violated 2 U.S.C. 5 441a(f).

3. Find reason to believe Collins for Congress and
Sally Dean, as treasurer, violated 2 U.S.c.
5S 441a(f) and 434(b).

4. Approve the appropriate letters and the
attached Factual and Legal Analyses.

Lawrence M. Noble
General Counsel

_ ___ BY: _ _ _ _ _

Dare Lois G. Lerner 17 o
Associate General ounsel

httachments
1. Complaint
2. Response of Barbara-Rose Collins
3. Response of Collins Committee
4. Response of Don H. Barden
5. Response of James Sharp and Cara Woods
6. Factual and Legal Analyses to Barbara-Rose

Collins and Collins for Congress,
Sally Dean, as treasurer; Don Barden;
James Sharp and Cara Woods

I



FEDERAL ELECTION COMMISSION
WASMINCTO', Dk .D 4

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ DONNA ROACH W
COMMISSION SECRETARY

AUGUST 23, 1991

MUR 3181 - FIRST GENERAL COUNSEL'S REPORT
DATED AUGUST 20, 1991.

The above-captioned document was circulated to the

Commission on WEDNESDAY, AUGUST 21, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed

MTH'PQCAV AT', TM 97 lqql

xxx

xxx

xxx

on the meeting agenda

for F , a

Please notify us who will represent your Division before the

Commission on this matter.

• • J-



I
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Barbara-Rose Collins;
Collins for Congress and Sally

Dean, as treasurer;
Don H. Barden; James Sharp; and
Cara Woods.

MUR 3181

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

August 27, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 3181:

1. Find reason to believe Don H. Barden,
James Sharp and Cara Woods violated
2 U.S.C. S 441a(a)(1)(A).

2. Find reason to believe Barbara-Rose
Collins violated 2 U.S.C. S 441a(f).

3. Find reason to believe Collins for
Congress and Sally Dean, as treasurer,
violated 2 U.S.C. SS 441a(f) and 434(b).

(continued)
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federal Election Commission
Certification for MUR 3181
August 27, 1991

Page 2

4. Approve the appropriate letters and the
Factual and Legal Analyses as recommended
in the General Counsel's report dated
August 20, 1991

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date /Marjorie W. Emm-ns
Se retary of the Commission

-, " ,- -- " mu-' "7"



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2046

Spetember 25, 1991

Barbara-Rose Collins
Sally Dean, Treasurer
Collins for Congress Committee
P.O. Box 07167
Detroit, MI 48207

RE: MUR 3181
Barbara-Rose Collins;
Collins for Congress and
Sally Dean, as treasurer

Dear Ms. Collins and Ms. Dean:

On December 4, 1990, the Federal Election Commission notified
you, Collins for Congress and Sally Dean, as treasurer, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint was forwarded to you and your committee at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you and Collins for
Congress, the Commission, on August 27, 1991, found that there is
reason to believe Barbara-Rose Collins violated 2 U.S.C.
S 441a(f); Collins for Congress and Sally Dean, as treasurer,
violated 2 U.S.C. $S 441a(f) and 434(b), provisions of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against Barbara-Rose Collins; Collins for
Congress and Sally Dean, as treasurer. You may submit any factual
or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Barbara-Rose
Collins; Collins for Congress and Sally Dean, as treasurer, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



Barbara-Rose Collins
Sally Dean, Treasurer
Page 2

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 u.s.C. SS 437g(aV 4)(B) and 437gfafll2)(A) unless you notify the
commission in writing that you wish the matter to be made public.

if you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 219-3400.

Sinc arr

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTUAL AND) LEGAL ANALYSIS

Respondent: Barbara-Rose Collins pMjR 3181
Collins for Congress and
Sally Dean, as treasurer

This matter was generated by a signed and Sworn complaint

filed by Barbara-Rose Collins against herself and the Collins for

Congress Committee. ("Collins Committee"). The complaint alleges

violations of the Act with respect to certain loans received by

the Collins Committee.

A. The Barbara-Rose Collins Complaint

According to the complaint filed by Barbara-Rose Collins, she

received two loans totaling $75,000 from First Independence

National Bank of Detroit as a personal loan on July 16, 1990.

Attached to the complaint are copies of the two promissory notes

totaling $75,000 evidencing the loans. The loan documents are

labeled "consumer loan agreement." one loan is in the amount of

$25,000 and the other loan is

in the amount of $50,000. The loans were received by Ms. Collins

on the same date of July 16, 1990 and each had a maturity date of

January 1, 1991. The interest rate on each loan was 11%.

According to the complaint, Ms. Collins intended to use some

of the proceeds of the two 1-ans to help def ray the cost of her

primary election f or Congress- and some f or her own personal use .

The complaint indicates that becausp Ms. C-cllins considered the

loan a personal loan from the bank to herself, she did not

consider the guarantors of the loans to be obligated to repay the

loans nor did she feel that such loans were campaign loans because



they were made to her and not to the Collins Co33itteoV

Ms. Collins notes that no other signatures appeared on the loan

papers as cosigners.

Ms. Collins states that at the time of the receipt of the

loans in question she was unaware that such loans violated

Commission regulations and that it was not her intent to violate

Commission regulations or to cause anyone else to violate

commission regulations.

Ms. Collins contends that after conferring with the Federal

Election Commission in July 1990 and at their request the Collins

Committee amended its reports to show the source of the loan as

First Independence Bank of Detroit and listed Barbara-Rose Collins

as the endorser. on November 13, 1990, Ms. Collins indicates that

she was informed that the loans might be in violation of Act

because such loans are considered contributions until repaid and

all guarantors were obligated to repayment if she defaulted.

According to Ms. Collins, she took immediate corrective action to

remedy the situation by repaying the bank loans in their entirety.

The total balance of the loans were paid in full on November 15,

and 16, 1990. Attached to the complaint are letters from the bank

verifying the fact that the loans have been paid in full.

Ms. Collins asserts that since the loans are paid off they

cannot be considered contr~bu_,ions by ,-he bank and/or guarantors.

The complaint also contai,.ns an amendment to the Collins

11 In resconse to the Commission's notification of complaint
Don H. Barden has submitted a copy of the guaranty he signed for
Ms. Collins. The language of guaranty clearly states that the
guarantor is liable for repayment of the loan.
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Committee's 12 Day Pre-General Election Report which itemizes each

loan and lists the guarantors for each loan. According to the

amendmene filed on November 20, 1990, one loan for $36,000 on July

16, 1990, lists Barbara-Rose Collins and Don H. Barden as

endorser/guarantor and another loan for $25,000 on July 16, 1990,

lists Barbara-Rose Collins, James Sharp and Cara Woods as

endorser/guarantors. Per this amendment, the two loans made to

the Collins Committee totaled $61,000.

B. Response of Barbara-Rose Collins and Collins
Committee

The responses of Barbara-Rose Collins and Sally Dean

treasurer of the Collins Committee are brief. Ms. Collins asks

that the Commission not penalize her because she had no intention

of violating the law and she took immediate steps to pay off the

loan once she discovered a violation had occurred. Ms. Dean

states that she should not be penalized because she was not aware

that there were any guarantors of the loans. Ms. Dean also notes

that immediate action was taken to correct the violation.

C. Law

Pursuant to 2 U.S.C. 5 441a(a)(l)(A), an individual may not

make contributions to a candidate for federal office or her

political committee in excess of $1,000 per election. 2 U.S.C.

§ 4318) A)(i) states that the term "contribution" includes "any

qift, subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office." The term "loan' includes

quarantees, endorsements, and any form of Security. 11 C.F.R.

1O0.7 a! [>I i).
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Under 2 U.S.C. 5 431(8)(B)(vii)(I), a loan is considered a

loan by each endorser or guarantor in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors.

When a candidate receives a loan for use in connection with

her campaign, the candidate receives such loan as a agent of her

authorized committee. 2 U.S.C. 5 432(e)(2). A loan which exceeds

the contribution limitation of the Act is ui.,awful whether or not

it is repaid. 11 C.F.R. S 100.7(a)(1)(i)(A).

Additionally, the Act also makes unlawful the knowing

acceptance of excessive contributions by candidates and political

committees. 2 U.S.C. 5 441a(f). Section 434(b) requires that

political committees accurately report debts and obligations and

that political committees properly disclose the amount and nature

of outstanding debts. Additionally, the treasurer is responsible

for determining whether contributions have exceeded the Act.

11 C.F.R. 5 103.3.

D. Application of the Law

During the 1990 election cycle, Barbara-Rose Collins was a

candidate for the U.S. House of Representatives from Michigan's

13th Congressional District. Ms. Collins won the Democratic

primary election on August 7, 1990, and the general election on

November 6, 1990. According to the record and reports on file at

the Commission, Ms. Collins receivei two loans totaling $75,000

(in the amounts of $50,000 and $2:,100 respectively) on July 16,

1990, from a bank in Detroit. These loans were initially

disclosed on the Collins Committce's 12 Day Pre-Primary Election

Report as a loan of personal funds from Ms. Collins to the Collins
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Committee. On September 19, 1990, the Collins Committee amended

its 12 Day Pre-Primary Election Report to disclose the First

Independence National Bank as the source of the loans and

Barbara-Rose Collins as endorser of the loans. No guarantors were

disclosed on the Schedule C. In the Collins Committee's October

Quarterly Report filed October 16, 1990, the Collins Committee

returned to its original disclosure of the source of these loans,

listing Barbara-Rose Collins as the source.

Subsequently, in its 12 Day Pre-General Election Report, the

Collins Committee disclosed that the First Independence National

bank was the source of the loans and Barbara-Rose Collins was

endorser of the loans. Finally, after the election on November 6,

1990, the Collins Committee amended its 12 Day Pre-General

Election Report to disclose that a $36,000 loan was guaranteed by

Don H. Barden and a $25,000 loan to the Collins Committee was

guaranteed by James Sharp and Cara Woods.-' Ms. Collins also

listed herself as endorser of these loans.

It appears from the record that the 1136,000 loan represented

proceeds from a $50,000 loan that was guaranteed by Don H.

Barden.- / According to Ms. Coliins, the rest of the proceeds were

for her own personal use. The Collins Committee's 30 Day

Post-General Election Report discloses that the two loans ($36,000

and $25,000' to the Collins Ccmm::tee were repaid on November 15

. A review of the re- crts cn f le at the Commission indicate
that the Collins Commit:ee has -t amended its 12 Day Pre-Primary
Elect.cn Report, the re -rt firs- Isclosing the loans, to
disciose the amounts ani guarant:rs of the loans in question.

3, The Commission assumes that Sharp and Woods were the sole
guarantors on this loan to Ms. Collins.
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and 16, 1990. Additionally, bank documents submitted with the

complaint indicate that the two bank loans ($50,000 and $25,000)

were repaid in full on November 15 and 16, 1990.

Respondent acknowledges that she received two loans and that

a large portion of the proceeds of the loans were turned over to

the Collins Committee. It has also been acknowledged by Don H.

Barden, James Sharp and Cara Woods that they were the guarantors

of loans made to Ms. Collins. The guaranty document submitted by

Mr. Barden clearly indicates that the guarantors were liable for

the repayment of the loan if Collins defaulted and it is assumed

that the other guarantors (Sharp and Woods) signed similar

agreements to guarantee the second loan to Ms. Collins.

As noted, a loan, including a loan guarantee, received by a

candidate for use in her campaign is a contribution under the Act.

See Advisory Opinion 1985-33.- / Unless otherwise stipulated in the

guaranty document, guarantors are deemed to have contributed that

portion of the outstanding loan amount divided by the total number

of endorsers and guarantors. In the case of the $50,000 loan to

Ms. Collins the full amount of which was guaranteed by Mr. Barden,

Mr. Barden is deemed to have contributed $50,000. In the case of

4/ In Advisory Opinion 1985-33, Fepresentative Cardiss Ccllins
explained that certain "entities" .ere willinq to make loans to
her but not to her campaign committee. Since she intended to loan
these funds to her committee, Rep. Collins asked whether such
loans should be reported as personal funds of the candidate. The
Commission concluded that because the Act and Commission
regulations specify that when a candidate receives loans for use
in her campaign the candidate rece:ves the loans as a agent of his
or her authorized committee, these loats are contributions under
the Act. The loans should be reported as loans from the original
lender to the committee, rather than as loans from the personal
funds of the candidate.
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the $25,000 loan to Ms. Collins that was guaranteed by James Sharp

and Cara Woods, their individual contributions would be

approximately $12,500 each.i
/

Based on the foregoing, there is reason to believe that

Barbara-Rose Collins, the Collins Committee and Sally Dean, as

treasurer, violated 2 U.S.C. S 441a(f) by knowingly accepting

excessive contributions.-/ Additionally, there is reason to

believe the Collins Committee and Sally Dean, as treasurer,

violated 2 U.S.C. S 434(b) by failing to accurately report the

receipt of these loans.

5 This would be the minimum contributicn made by James Sharp
and Cara Woods if no amount cr portion was stipulated on the
written instrument.

61 The amount. that exceeded the contribur on limits is as
follows: Don H. Barden !$49, 7f0 and Cara oods ($11,500).
Only James Sharp had ccnt r.ured $1,000 t the Collins
Committee during the 1990 Piectirn cycle. Zonsequently, the
full amount of his contributicon i$12,500) axceeded the limits
under the Act.
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 204b)

September 25, 1991

Don H. Barden
1249 Washington Boulevard
2100 Book Tower
Detroit, MI 48226

RE: MUR 3181
Don H. Barden

Dear Mr. Barden:

On December 4, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
August 27, 1991, found that there is reason to believe you
violated 2 U.S.C. S 441a(a)(1)(A), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you bel'eve are relevant to the Commission's
consideration of this matter. Please submit such materials to the
General Counsel's Office within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offi---ce of the
General Counsel will make recommendations to the Commissiun either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the recpondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you hav;e any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 219-3400.

S i Je e 1 / .

hn Warren McGarry
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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FEDERAL ELECTION CORISSION

FACTUAL AND LEGAL ANALYSIS

Respondent: Don Barden MIJR 3181

This matter was generated by a signed and Sworn complaint

filed by Barbara-Rose Collins against herself and the Collins for

Congress Committee. ("Collins Committee"). The eomplaint alleges

violations of the Act with respect to certain loans received by

the Collins Committee. Based on Ms. Collins' allegations a

notification of complaint was sent to Don H. Barden.

A. The Barbara-Rose Collins Complaint

According to the complaint filed by Barbara-ose Collins, she

received two loans totaling $75,000 from First Independence

National Bank of Detroit as a personal loan on July 16, 1990.

Attached to the complaint are copies of the two promissory notes

totaling $75,000 evidencing the loans. The loan documents are

labeled "consumer loan agreement." One loan is in the amount of

$25,000 and the other loan is in the amount of $50,000. The loans

were received by Ms. Collins on the same date of July 16, 1990 and

each had a maturity date of January 1, 1991. The interest rate on

each loan 4"s 11%.

According to the complaint, Ms. Collins intended to use some

of the proceeds of the two loans to help defray the cost of her

primary election for Congress and some for her own personal use.

The complaint indicates that because Ms. -ollins considered the

loan a personal loan from the bank to hcr-elf, she did not

ccnsider the guarantors of the loans to ne obligaced to repay the
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loans nor did she feel that such loans were campalrjn loans because

they were made to her and not to the Collins Committee.!!

Ms. Collins notes that no other signatures appeared on the loan

papers as cosigners.

Ms. Collins states that at the time of the re(:eipt of the

loans in question she was unaware that such loans violated

Commission regulations and that it was not her intent to violate

Commission regulations or to cause anyone else to violate

Commission regulations.

Ms. Collins contends that after conferring with the Federal

Election Commission in July 1990 and at their request the Collins

Committee amended its reports to show the source of the loan as

First Independence Bank of Detroit and listed Barbara-Rose Collins

as the endorser. on November 13, 1990, Ms. Collins indicates that

she was informed that the loans might be in violation of Act

because such loans are considered contributions until repaid and

all guarantors were obligated to repayment if she defaulted.

According to Ms. Collins, she took immediate corrective action to

remedy the situation by repaying the bank loans in their entirety.

The total balance of the loans were paid in full on November 15,

and 16, 1990. Attached to the complaint are letters from the bank

ve,-ifying the fact that the loans have been paid in full.

Ms. Collins asserts that since the 'Loans are paid off they

1' in response to the Com~mission's notification of complaint
Don H. Barden has submitted a copy of the guaranty he signed for
Ms. Collins. The language of guaranty clearly states that the
guarantor is liable for repayment of the loan.
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cannot be considered contributions by the bank and]/or guarantors.

The complaint also contains an amendment to the Collins

Committee's 12 Day Pre-General Election Report which itemizes each

loan and lists the guarantors for each loan. According to the

amendment filed on November 20, 1990, one loan for $36,000 on

July 16, 1990, lists Barbara-Rose Collins and Don H. Barden as

endorser/guarantor and another loan for $25,000 on July 16, 1990,

lists Barbara-Rose Collins, James Sharp and Cara Woods as

endorser/guarantors. Per this amendment, the two loans made to

the Collins Committee totaled $61,000.

B. Response of Don H. Barden

The response of Don H. Barden acknowledges that he acted as a

guarantor of a loan to Barbara-Rose Collins. Attached to the

Barden response is a copy of the guaranty document received from

the bank. The guaranty document submitted indicates that

Mr. Barden was the guarantor of the $50,000 loan to Ms. Collins.

A letter from a bank official indicates that the loan has been

paid in full and that Mr. Barden is released from any obligations

on the Loan. Mr. Barden contends that he guaranteed the loan to

Ms. Collins as an individual and only after being assured that the

guaranty was proper under Federal Election Commission regulations.

Mr. Barden notes that he had no intention of violating the Act and

that though he was active in the Collins campaign he had no role

in the receipt and disbursement of funds or the filing of reports.

C. Law

Pursuant to 2 TU.S.C. 5 441aka) ( 1)(A), an individual may not

make contributions to a candidate for federal office or her
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political committee in excess of $1,000 per election. 2 U.S.C.

S 431(8)(A)(i) states that the term "contribution" includes "any

gift, subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office." The term "loan" includes

guarantees, endorsements, and any fo.,,. of security. 11 C.F.R.

100.7(a)(1)(i).

Under 2 U.S.C. 5 431(8)(B)(vii)(I), a loan is considered a

loan by each endorser or guarantor in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors.

when a candidate receives a loan for use in connection with

her campaign, the candidate receives such loan as a agent of her

authorized committee. 2 U.S.C. 5 432(e)(2). A loan which exceeds

the contribution limitation of the Act is unlawful whether or not

it is repaid. 11 C.F.R. 5 100.7(a)(1)(i)(A).

D. Application of the Law

During the 1990 election cycle, Barbara-Rose Collins was a

candidate for the U.S. House of Representatives from Michigan's

13th Congressional District. Ms. Collins won the Democratic

primary election on August 7, 1990, and the general election on

November 6, 1990. According to the record and reports on file at

the Commission, Ms. Collins received two loans totaling $75,000

(in the amounts of $50,000 and $25,000 respectively) on July 16,

1990, from a bank in Detroit. These loans were initially

disclosed on the Collins Committee's 12 Day Pre-Primary Election

Report as a loan of personal funds from Ms. Collins to the Collins
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Committee.

On September 19, 1990, the Collins Committee amended its

12 Day Pre-Primary Election Report to disclose the First

Independence National Bank as the source of the loans and

Barbara-Rose Collins as endorser of the loans. No guarantors were

disclosed on the Schedule C. In the Collins Committee's October

Quarterly Report filed October 16, 1990, the Collins Committee

returned to its original disclosure of the source of these loans,

listing Barbara-Rose Collins as the source of these loans.

Subsequently, in its 12 Day Pre-General. Election Report,, the

Collins Committee disclosed that the First Independence National

bank was the source of the loans and Barbara-Rose Collins was

endorser of the loans. Finally, after the election on November 6,

1990, the Collins Committee amended its 12 Day Pre-General

Election Report to disclose that a $36,000 loan was guaranteed by

Don H. Barden and a $25,000 loan to the Collins Committee was

guaranteed by James Sharp and Cara Woods. Ms. Collins also listed

herself as endorser of these loans.

It appears from the record that the $36,000 loan represented

proceeds from a $50,000 loan that was guaranteed by Don H. Barden.

According to Ms. Collins, the rest of the proceeds were for her

own personal use. The Collin~s Committee's 30 Day Post-General

Election Report discloses that the two loans ($36,000 and $25,000)

to the Co.lins Committee were repaid on November 15 and 16, 1990.

Addition~lly, bank documents submitted with the complaint indicate

that ti,- two bank loans ($50,000 and $25,000) were repaid in full

on November 15 and 16, 1990.
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Respondent in the matter acknowledges that the loan ($50,000)

was made to Ms. Collins. Don H. Barden also acknowledges that he

guaranteed the loan made to Ms. Collins. The guaranty document

submitted by Mr. Barden clearly indicates that the guarantor was

liable for the repayment of the loan if Collins defaulted.

As noted, a loan, including a loan guarantee, received by a

candidate for use in her campaign is a contribution under the Act.

See Advisory Opinion 1985-33- Unless otherwise stipulated in the

guaranty document, guarantors are deemed to have contributed that

portion of the outstanding loan amount divided by the total number

of endorsers and guarantors. In the case of the $50,000 loan

to Ms. Collins the full amount of which was guaranteed by

Mr. Barden, Mr. Barden is deemed to have contributed $50,000.

Based on the foregoing, there is reason to believe that Don

H. Barden violated 2 U.s.c. S 441a(a)(l)(A) by exceeding the

contribution limits of the Act.

2/ In Advisory Opinion 1985-33, Representative Cardiss Collins
explained that certain "entities" were willing to make loans to
her but not to her campaign committee. Since she intended to loan
these funds to her committee, Rep. Collins asked whether such
loans should be reported as personal funds of the candidate. The
Commission concluded that because the Act and Commission
regulations specify that when a candidate receives loans for use
in her campaign the candidate receives the loans as a agent of his
or her authorized committee, these loans are contributions under
the Act. The loans should be reported is loans from the original
lender to the committee, rather than as loans from the personal
funds of the candidate.



FEDERAL ELECTION COMMISS!ON
WASHINGTON D C 20461

its" September 25,, 1991

Robert F. Sauer, Esquire
Judith L. Corley
Perkins Coie
Suite 800
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3181
James Sharp and Cara Woods

Dear Mr. Bauer and Ms. Corley:

On December 4, 1990, the Federal Election Commission notified
your clients, James Sharp and Cara Woods, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on August 27, 1991, found that there is reason to
believe James Sharp and Cara Woods violated 2 U.S.C.
5 441a(a)(1)(A), a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against James Sharp and Cara Woods. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office within
15 days of receipt of this letter. where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against James Sharp and
Cara Woods, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.
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Judith L. Corley
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of~iT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 219-3400.

sinz14 ely,

J n Warren McGarry

C airman

Enclosures
Factual & Legal Analysis
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FEDERAL ELECTION COMNISSION

FACTUAL AND LEGAL ANALYSIS

Respondents: James Sharp and MUR 3181
Cara Woods

This matter was generated by a signed and sworn complaint

filed by Barbara-Rose Collins against herself and the Collins for

Congress Committee. ("Collins Committee"). The complaint alleges

violations of the Act with respect to certain loans received by

the Collins Committee. Based on Ms. Collins' allegations,

notification of complaint was sent to James Sharp and Cara Woods.

A. The Barbara-Rose Collins Complaint

According to the complaint filed by Barbata-Rose Collins, she

received two loans totaling $75,000 from First Independence

National Bank of Detroit as a personal loan on July 16, 1990.

Attached to the complaint are copies of the two promissory notes

totaling $75,000 evidencing the loans. The loan documents are

labeled "consumer loan agreement." One loan is in the amount of

$25,000 and the other loan is in the amount of $50,000. The loans

were received by Ms. Collins on the same date of July 16, 1990 and

each had a maturity date of January 1, 1991. The interest rate on

each loan was 11%.

According to the complaint, 1s. Collins intended to use some

of the proceeds of the two loans to help defray the cost of her

primary election for Congress and some for her own personal use.

The complaint indicates that because rls. Collins considered the

loan a personal loan from the bank to herself, she did not



-2-

consider the guarantors of the loans to be obligated to repay the

loans nor did she feel that such loans were campaign loans because

they were made to her and not to the Collins Committee.i/

Ms. Collins notes that no other signatures appeared on the loan

papers as cosigners.

Ms. Collins states that at the time of the receipt of the

loans in question she was unaware that such loans violated

Cwnmission regulations and that it was not her intent to violate

Commission regulations or to cause anyone else to violate

Commission regulations.

Ms. Collins contends that after Conferring with the Federal

Election Commission in July 19,.-. and at their request the Collins

Committee amended its reports to show the source of the loan as

First Independence Bank of Detroit and listed Barbara-Rose Collins

as the endorser. on November 13, 1990, Ms. Collins indicates that

she was informed that the loans miaht be in violation of Act

because such loans are considered contributions until repaid and

all guarantors were obligated to repayment if she defaulted.

According to Ms. Collins, she took immediate corrective action to

remedy the situation by repaying the bank loans in their entirety.

The total balance of the loans were paid in full on Novem*ber 15,

and 16, 1990. Attached to the cornrlaint are letters from the bank

verifying the fact that the loans have been paid in full.

Ms. Collins asserts that since the loans are paid off they

1I' Don H. Barden has submitted a copy of the guaranty he
signed for Ms. Collins. The language of guaranty clearly states
that the guarantor is liable for repayment of the loan.
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cannot be considered contributions by the bank and./or guarantors.

The complaint also contains an amendment to the Collins

Committee's 12 Day Pre-General Election Report which itemizes each

loan and lists the guarantors for each loan. According to the

amendment filed on November 20, 1990, one loan for $36,000 on July

16, 1990, lists Barbara-Rose Collins and Don H. Barden as

endorser/guarantor and another loan for $25,000 on July 16, 1990,

lists Barbara-Rose Collins, James Sharp and Cara Woods as

endorser/guarantors. Per this amendment, the two loans made to

the Collins Committee totaled $61,000.

BA. Responses of James Sharp and Cara Woods

The joint response of James Sharp and Cara Woods acknowledge

that they were guarantors for a loan to Barbara-Rose Collins.

Attached to the response are affidavits from James Sharp and

Cara Woods which reiterate and corroborate the essential elements

presented in the joint response. The joint response did not

contain copies of the guaranty documents. Though both individuals

were aware that Ms. Collins was a candidate for the U.S. Congress,

thev contend that the loan guarantees were made to Ms. Collins in

her personal capacity and "without regard to her status as a

candidate for federal office".

According to the joint response, Mr. Sharp, a close personal

friend and supporter- of Ms. Collins, was asked to guarantee what

he believed to be a personal loan. Similar!%,, Cara Woods was

asked by Mr. Sharp to sign a quarantee for IMs. Collins' loan.

Both individuals indicate that their- belief that the loan was to

Ms. Collins in her personal capacity was reinforced by the bank
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documents that they signed which identified the loan as a

"consumer loan."

The response notes that neither person was aware that

guarantees of loans are treated as contributions under federal

campaign laws. Furthermore, the Sharp/Woods response states that

they received no notice that such guarantees were treated as

contributions. Moreover, counsel also asserts that the

characterization of a candidate's personal loan as campaign

related is commonly misunderstood area of federal election law and

point out that this misunderstanding of the law extended to the

candidate, Ms. Collins.

C. Law

Pursuant to 2 U.S.C. § 441a(a)(1)(A), an individual may not

make contributions to a candidate for federal office or her

political committee in excess of $1,000 per election. 2 U.S.C.

§ 431(8)(A)(i) states that the term "contribution" includes "any

gift, subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office." The term "loan" includes

guarantees, endorsements, and any form of security. 11 C.F.R.

100.7(a)(1)(i).

Under 2 U.S.C. § 431(8)(B)(viiwI), a loan is considered a

loan by each endorser cr quarantor in that proportion of the

unpaid balance that each endcrser or guarantor bears to the total

number of endorsers or ilarantors.

when a candidate receives a loan for use in connection with

her campaign, the candidate receives such loan as a agent of her



authorized committee. 2 U.S.C. 5 432(e'(2). A loan which exceeds

the contribution limitation of the Act is unlawful whether or not

it is repaid. 11 C.F.R. 5 100.7(a)(1)(i)(A).

D. Application of the Law

During the 1990 election cycle, Barbara-Rose Collins was a

candidate for the U.S. House of Representatives from Michigan's

13th Congressional District. Ms. Collins won the Democratic

primary election on August 7, 1990, and the general election on

November 6, 1990. According to the record and reports on file at

the Commission, Ms. Collins received two loans totaling $75,000

(in the amounts of $50,000 and $25,000 respectively) on July 16,

1990, from a bank in Detroit. These loans were initially

disclosed on the Collins Committee's 12 Day Pre-Primary Election

Report as a loan of personal funds from ms. Collins to the Collins

Committee. On September 19, 1990, the Collins Committee amended

its 12 Day Pre-Primary Election Report to disclose the First

independence National Bank as the source of the loans and

Barbara-Rose Collins as endorser of the loans. No guarantors were

disclosed on the Schedule C. In the Collins Committee's October

Quarterly Report filed October 16, 1990, the Collins Committee

returned to its original disclosure of the source of these loans,

listing Barbara-Rose Collins as the source.

Subsequently, in its 12 Day Pre-G1-eneral Election Report, the

Collins Committee disclosed that the First Independence National

bank was the source of the loans and Barbara-Rose Collins was

endorser of the loans. Finally, after the election on November 6,

1990, the Collins Committee amended its 12 Day Pre-General



Election Report to disclose that a $36,000 loan was guaranteed by

Don H. Barden and a $25,000 loan to the Collins Committee was

guaranteed by James Sharp and Cara Woods. Ms. Collins also listed

herself as endorser of these loans.

It appears from the record that the 'V36,000 loan represented

proceeds from a $50,000 loan that was guaranteed by Don H.

Barden.-/ According to Ms. Collins, the rest of the proceeds were

for her own personal use. The Collins Committee's 30 Day

Post-General Election Report discloses that the two loans ($36,000

and $25,000) to the Ccllins Committee were repaid on November 15

and 16, 1990. Additionally, bank documents submitted with the

complaint indicate that the two bank loans ($50,000 and $25,000)

were repaid in full on November 15 and 16, 1990.

Respondents in the matter acknowledge that a loan ($25,000)

was made to Ms. Collins. it has also been acknowledged by James

Sharp and Cara Woods that they were the guarantors of the loan

made to Ms. Collins. The guaranty document submitted by

Mr. Barden clearly indicates that the guarantors were liable for

the repayment of the loan if Collins defaulted and it is assumed

that the other guarantors (Sharp and Woods) signed similar

agreements to guarantee the second loan to Ms. Collins.

As noted, a loan, including a loan c-uarantee, received by a

candidate for use in her campaign is a c-Intribution under the Act.

2This office assumes that ShaLp and ; oods were the sole
guarantors on this loan to Ms. Collins.
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See Advisory Opinion 1985-33.-' Unless otherwise stipulated in the

guaranty document, guarantors are deemed to have contributed that

portion of the outstanding loan amount divided by the total number

of endorsers and guarantors. In the case of the $25,000 loan to

ms. Collins that was guaranteed by James Sharp and Cara Woods,

their individual contributions would be approximately $12,500

each.4-

while respondents acknowledge the relevant facts of the

matter, they argue that they believed they were making a personal

loan to the candidate and not to her congressional committee.

This asserted reliance on how the loan was characterized overlooks

the fact that moneys received by the candidate after initiation of

her candidacy are presumed to be for the purpose of influencing a

Federal election.5' Significantly here, the guarantors appear to

have been close personal f riends of Ms. Collins, knew she was a

3,' in Advisory opinion 1985-33, Representative Cardiss Collins
explained that certain "entities" were willing to make loans to
her but not to her campaign committee. Since she intended to loan
these funds to -ter committee, Rep. Collins asked whether such
loans should be reported as personal funds of the candidate. The
Commission concluded that because the Act and Commission
regulations specify that when a candidate receives loans for use
in her campaign the candidate receives the loans as a agent of his
or her authorized committee, these loans are contributions under
the Act. The loans should be reported as loans from the original
lender to the committee, rather than as loans f rom the personal
funds of the candidate.

4/ This would be the minimum co-ntribution made by James Sharp
and Cara Woods if no amount or portion was stipulated on the
written instrument.

51 moreover, loans to pay for: personal or living expenses of the
candidate are contributions undler the Act and consequently are not
excludable as personal funds of the candidate. See Advisory
opinions 1982-64 and 1978-40.
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candidate for federal office, and do not deny their knowledge that

the loan was to be used to influence Ms. Collins candidacy.

Rather, they only state that the guarantees were made "without

regard to her status as a candidate for federal office."

Consequently, Mr. Sharp and Mr. Woods have made excessive

contributions to the Collins Committee and this result is not

altered if the guarantee was signed after the loan of funds to the

Collins Committee.

Accordingly, there is reason to believe James Sharp and Cara

Woods violated 2 U.S.C. S 441a(a)(1)(A) by making excessive

contributions to the Collins Committee.-/

6 The amount that exceeded the contribution limits for

Cara wocds is $11,500. James Sharp had contributed ($1,000) to

the Collins Committee during the 1990 election cycle.
Consequently, the full amount of his contribution ($12,500)
exceeded the limits under the Act.
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C%~jNSFOR CONGR&

P.O. Box 07167
Detroit, Michigan 48207

October 7, 1991

Mr. John Warren McGarry
Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3181 Ir
Barbara-Rose Collins; ca
Collins for Congress and
Sally Dean, as Treasurer

Dear Chairman McGarry:

I am in receipt of your letter dated September 25, 1991.

Pursuant to 11 C.F.R. S 111.18 (d), I am writing to request
a pre-probable cause conciliation.

Thank you in advance for your consideration in this matter.

Sincerely,

Barbara-Rose Collins
Member of Congress



U V6-C 347
Amfy Rojsk~AW~LSI

ATTORNEY AT LAW

4015 2*TH PLACE. NORTHWEST
WASHINGTON. D.C. 20008

(202) 046-7531
(202) 5S7.3O PAX

December 12, 1991

qm

C-1

The Federal Election Commission
Office of General Counsel
Attn: Jonathan Bernstein, Esquire
999 E Street, N.W. r .
Washington, D.C. 20463

Re: MUR 3181

Dear Mr. Bernstein:

As a follow-up to our telephone conversation on
Tuesday, I would like to reiterate that Rep. Barbara-Rose
Collins, Collins for Congress and Sally Dean, as treasurer
are ready, willing and able to pursue pre-probable cause
conciliation pursuant to 11 C.F.R. section 111.18(d), at
your earliest convenience.

Having received no further communication following
Rep. Collins' October 7, 1991 letter to the Commission, I
had attempted to reach Ms. Curry. I am aware of the very
busy case load that you and Ms. Curry are responsible for.
However, if this matter can be resolved before the close of
1991, we'd be most grateful.

Please contact me at your convenience. Thank you for
your courtesy and cooperation.

Sincerely,

Amy R. I dsorm

ARG: 1mg

cc: The Hon. Barbara-Rose Collins
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October 15, 1991

Federal Election Commission
Office of General Counsel
Attention* Deborah Curry, Esq.
999 East Street, N.W.
Washington, D.C. 20463

Re: MUR 3181 - Don H. jDXA=

Dear Ms. Curry

This letter is written on behalf of Don H. Barden in conn ction
with the Commission's letter of September 25, 1991 to Mr. B rden.
The Commission's letter was not received by Mr. Barden until
September 30, 1991, perhaps due to the fact that it was di ected
to an old address.

We are in the process of assisting Mr. Barden with the prep& ation
of a response to the Commission's letter. Additional t me is
needed to obtain an executed affidavit from Mr. Barden nd to
finalize the response.

It is requested that the tin.e for filing of a response to the
Commission's letter be extended for a short period of time from
October 15, 1991 to October 18, 1991.

Very truly yours

Ronald A. Siegel
N. Frank Wiggins
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NA or F WL: N. Frank Wqiirns & Ronad A.

ADDRESS:

r Li .L~ (*

Cohn & Mdrks

1333 New Hampshire Ave.,

TELEPHONE:

N.W., Suite 600

Washinqton D.C. 2003b

_(202) 243-38f)0

The above-named individual is herehy designated as my

counsel and is authorized to receive any notifications and other

communications

the Commission.

october 9,
Date

from the Commission and to act on my behalf before

1991
Signature

RESPONDENT'S NAME:

ADDRESS:

HOKE PHONE:

BUSINESS PHONE:

Don H. Barden

243 W. Congress, 10th Floor

Detroit, MI 48226

(313) 963-5010

- -

,c

*M=!Zfl= OP SIGNATIOU OF RISZL
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October 17, 1991

BY HAND

The Federal Election Commission
Office of General Counsel R
Attention: Deborah Curry, Esq.
999 East Street, NW. "Q
Washington, D.C. 20463

Re: MUR 2181-Don H. Barden

Dear Ms. Curry C
r- )

We represent Don H. Barden in the above-referenced matter. We are
writing in response to the Commission's September 25, 1991 letter
to Mr. Barden, which, perhaps owing to the fact that it was
directed to an old address, was received by him on September 30,
1991.

As Mr. Barden has previously conceded to the Commission (in a
letter from him dated December 19, 1990, a copy of which is
appended as exhibit 1) and as he affirms today (exhibit 2 to this
letter is a contemporaneous affidavit from Mr. Barden) Mr. Barden
did guarantee a loan to Representative Collins. Thirty six
thousand dollars of the guaranteed loan was used by Representative
Collins in her election campaign. We concede that this may
constitute a technical violation of 2 U.S.C. § 441a(a) (1) (A).

Mr. Barden requests pre-probable cause conciliation. We submit
that no enforcement action should be undertaken for the following
reasons:

1. As Mr. Barden attests, he has not previously violated the
Federal Election Campaign Act of 1971. See Barden affidavit at
paragraph 6.

2. Mr. Barden's guarantee of the loan monies used by
Congresswoman Collins in her campaign was innocent in two senses.

a. First, Mr-. Harcien made inquiry of Representative
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Deborah Curry, Esq.
October 17, 1991
Page 2

Collins as to the legality of his actions under the Act.
Representative Collins assured Mr. Barden that his undertaking as
a guarantor of her personal obligation under the note was entirely
permissible. Barden affidavit at paragraph 4.

b. Second, as Mr. Barden affirms (Barden affidavit at
paragraphs 4 and 5) he believed at the time that he executed the
guarantee that all of the monies lent to Ms. Collins were
obligations of hers, and not of any campaign organization.

For these reasons, we submit that no sanction should be sought
against Mr. Barden.

Respectfully submitted,

Ronald A. Siegel

N. Frank Wiggins -

Cohn and Marks
1333 New Hampshire Ave., N.W.
Suite 600
Washington, D.C. 20036
(202) 293-3860
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Decjeber 19, 1990

?ederal Election Commission
Office of General Counel
999 East Streto, NW
Washington, D.C. 20463

RE: 3?= 31

Dear Cel*Aral Counsel:

This letter is written in response to your December 4, 1990 letterregardinq the above referenced subject.
Thank you for the opportunity you have provided Me in demonstratir
that no action should be taken against m regarding this subject.
I wish to advise you of the following:

1. 1 guaranteed a loan to Barbara Rose Collins, as anindividual, only after being assured that the guarantywas proper and permitted under Federal Zlectim Rules.I have enclosed for your reference, the Guaranty documentthat I signed which r received from the bank Inconjunction with the bonk's notification that the loan inquestion has been paid in full (See: First IndependenceNational Bank letter dated Deceaber 3, 1990 with
enclcsure).

2. Further, I would like to refer you to ms. Collins, letterOf Novienbar 19, 1990, Paragraphs two and three whichfurther demonstrates my reliance on the reprasentationthat my guarantee of a personai loan to Barbara RoseCollins, as an individual, was appropriate. I had nointention, nor vill I ever do anything in violation ofthe Federal Election Commission Rules.
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3. Iven though I vas actively involved in Mg. Collins'
campaign, I had absolutely no role in receivig and
dispersing campaign contributions or the tiling of the
necessary cmpaign reports.

I as sincerely sorry that this situation developed and w alstotall unaware of the ramifications of this matter until vrecently. I hope the above Information clearly deonstrates that
no further action is varranted.

Thank you for your consideration. If you have any additionl
questions, please advise.

Sincerely,

Don N. Bardena

DtB/ap

Enclosures



EXHIBIT 2

AFFIDAVIT OF DON H. BARDEN

DON H. BARDEN, FIRST BEING DULY SWORN, DEPOSES AND SAYS:

1. I make this affidavit for submission by my lawyers in

response to the September 25, 1991 letter concerning MUR 3181 to

me from John Warren McGarry for the Federal Election Commission.

2. I received Mr. McGarry's letter on September 30, 1991.

3. In July of 1990, I executed a document guaranteeing a

loan from First Independence National Bank of Detroit to Barbara-

Rose Collins. I now understand that my guarantee might be

construed as a technical violation of the Federal Election Campaign

Act of 1971 and wish to pursue pre-probable cause conciliation.

4. Before executing the guarantee documents, I inquired of

Representative Collins as to the legality of my undertaking under

the Federal Election Campaign Act of 1971 and was assured by her

that the guarantee was entirely permissible because the loan was

made to her personally rather than to any campaign organization.

5. Although I now understand that this assessment may have

been legally incorrect, I believed and relied on it at the time.

6. To the best of my knowledge and belief,, I have never

before done anything that is arguably a violation of the Federal

Election Campaign Act of 1971.
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All the statements above are true and correct to the best of

my knowledge and belief.

Don #.Barden

Subscribed and sworn before me this day
ofI V 1991

2ota ry ic 2
i'OCM*

ft**qe5 41 J'
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October 18, 1991
4

C-
r°

, -
Deborah Curry
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: KUR 3181 - James Sharp and Cara Woods

Dear Ms. Curry:

Attached is the response of Respondents to the
Commission's September 25, 1991 letter in the above-referenced
matter under review.

Please note that I am submitting today a faxed copy of
Mr. Sharp's executed affidavit. As soon as the original is
received, I will forward it to you.

If you have any questions or need additional information,

please do not hesitate to contact the undersigned.

Vsry truly yours,

44A akt F. Bauer (
Judith L. Corley
Counsel to Respondents

I S04140-)IpAY12910 0201
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October 18, 1991

Deborah Curry
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3181 - James Sharp and Cara Woods

Dear Ms. Curry:

This is in response to the Commission's letter dated
September 25, 1991, notifying the above Respondents that it
had found reason to believe a violation had occurred in this
case.

Respondents have already submitted to the Commission
their sworn statements setting out their understanding of the
transaction in question. Respondents incorporate here by
reference their earlier response and sworn statements. These
statements showed that both understood that the loan they
guaranteed was made to Ms. Collins in her personal capacity
and that the loan did not involve her campaign committee. The
documents signed by both men were clearly identified by the
bank documents as a "consumer" loan. The guarantees were made
on the basis of their personal friendship with Ms. Collins,
and would have been made regardless of her candidacy.

The General Counsel's analysis of the response notes that
"moneys received by the candidate after the initiation of her
candidacy are presumed to be for the purpose of influencing a
Federal election." It is unclear exactly what more the
Commission would require to rebut this presumption.
Respondents have already stated under oath that the loans were
made to Ms.. Collins personally, without regard to her status
as a candidate. The General Counsel's analysis notes that
neither Respondent denied knowledge "that the loan was to be
used to influence Ms. Collins candidacy." Attached to this
response is the additional sworn affidavit of Mr. Sharp using
this language. Since Mr. Woods was asked by Mr. Sharp to
execute the guarantee, his understanding could not have been
any different.

11 41 tO) I DAIJ I284k).k"71

T I 32 319 aVIdE L Fk. " (2 060 83 85( .
Ar.C HORAGEaB( ,il -E a~ L ) AN, *[-, POR~TLAND 0 WASHINGTON, D.C.



Deborah Curry
October 18, 1991
Page 2

As was stated in Respondents' earlier letter to the
Commission, the guarantees in this case were not made with any
intent to violate the campaign laws or to circumvent the
contribution limitations. At the time, Respondents had no
familiarity with the federal law regarding candidate loans,
and received no notice of the consequences of their guarantees
under that law. Simply stated, Respondents acted on the
request of a personal friend in making the guarantees and
inadvertently violated the law. This is not a cash
contribution -- no money was passed from Respondents to Ms.
Collins or her campaign. Respondents were never asked to
perform on the guarantee. As scon as the matter was brought
to Ms. Collins attention, it was promptly corrected.

Respondents believe that their actions in this case do
not warrant any further action by the Commission and ask that
the Commission dismiss the complaint. If the Commission
intends to proceed with this matter, Respondents ask to enter
into pre-probable cause conciliation.

If you have any questions or need additional information,
please contact the undersigned.

Very t1-ruly yours,

Robert F. Bauer
Judith L. Corley
Counsel to Respondents

SI S641 (XN) I DA912K4) 11471 0I8'I10118NI



BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3181

Respondents: James Sharp and Cara Woods

AFFIDAVIT OF JAMES SHARP

1, JAMES SHARP, being duly sworn according to law, hereby depose and

state as follows:

I. I have personal knowledge of the facts set forth herein and if called to

testify in this matter, I would testify as set forth herein.

2. During 1990, I was approached by Barbara-Rose Collins and asked to

guarantee a portion of a personal loan that she was seeking to obtain from a bank in

Detroit.

3. While I was aware that Ms. Collins was at the time a candidate for

federal office, I had no knowledge that the loan was to be used to influence Ms.

Collins' candidacy.

4. On August 10, 1990, the date I signed the loan guarantee, I had no

knowledge that loan proceeds had already been loaned by Ms. Collins to the Collins

for Congress Committee on July 16, 1990.

5. My understanding that the loan guarantee I signed was a loan for Ms.

Collins personal use is supported by the loan documents themselves which indicate

the loan was a consumer loan by the bank, to Ms. Collins personally, not to Collins

for Congress Committee.

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury und. the
laws of the United State of American that the fo oigis true and correct.ecd
this L~.day of October, 1991. ,xce
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STATZM OF DESICGAIONI of COlISMr

MR 3181

NAME OF COUNSEL A

ADDRESS: 4

TELEPHONE:

m%' Golson1, Eskj.

015 28th Place N.W.

'ashinaton, D.C.20008

202) 960-7531
a
I
V
ft

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

, 

,=c0

0 Ie

()ct ohtr 15, 9 9
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHOR:

BUSINESS PHOU:

- A_

)Signatur

lion. BLabara-Rose Coil-i nS

1541 Ioniqworth H.0.B.

Wiashinqiton, D).C. 20515

202) 22<- 22' , ]
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February 3, 1992

BY HAND

The Federal Election Commrission
Office of General Counsel
Attontion: Deborah Curry, Esq.
999 East Street, N.W.
VWashington, D.C. 20463

Re: MUR 3181 - Don H. Barden

Dear Ms. Curry

I am enclosing an executed Affidavit
MUR 3181. Please let ne know if
assistance.

of Don H. Barden in case No.
I can be of any further

Sincerely

Ronald A. Siegcel

nclosure

'ry

0
F3

m



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE HATTER ) MUR 3181

Don H. Barden

AFFIDAVIT

I. Don H. Barden, being first duly sworn, depose and say aii'
fol lows: Z

I")1. 1 reside at 18240 Fairway Drive, Detroit, Michigan 48221..~

2. My principal place of business is Barden Communications,
located at 243 W. Congress, 10th Floor, Detroit, Michigan 48226.

3. I have known Barbara-Rose Collins for several years both as
a friend of the tamily and as a member of the City Council.

4. I was active in Ms. Collins's campaign and was the chairman
of her finance committee, an honorary or figurehead position.
Although I acted as a fundraiser, I was not involved in the details
of the campaign. I had no role in receiving and distributing
campaign contributions or the filing of campaign reports.

5. I contributed directly to Ms. Collins's campaign, but I do not
recall whether the contribution was made before or after Ms.
Collins approached me about the loan guarantee.

6. In July of 1990, I executed a document guaranteeing a loan
from the First Independence National Bank of Detroit to Ms.
Collins.

7. Approximately thirty days prior to my execution of the loan
guarantee document, I had been approached by Ms. Collins about
guaranteeing the personal loan.

8. It was my understanding from my conversation with Ms. Collins
that the loan was for her personally and not for any campaign
organization, and that Ms. Collins intended to use some of the
funds for personal purposes and to loan some of the funds to her
campaign.

9. During my conversation with Ms. Collins, I specifically
inquired of Ms. Collins as to the legality of my guaranteeing the
loan under the Federal Election Campaign Act of 1971, as amended.
I raised this issue in normal course because as a businessman with

V
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a high profile and a good record which I want to preserve, I am
very particular about how I conduct my affairs. It was important
for me to be assured that the guarantee was permissible under the
Act.

10. Ms. Collins assured me that the loan was permissible because
the loan of funds was a personal loan and a personal obligation of
Ms. Collins and not the campaign committee. I believed and relied
on Ms. Collins's representation that the loan guarantee was proper
and permissible when I executed the loan guarantee document.

11. Within approximately thirty days after that contact from Ms.
Collins, I was called to a meeting at the First Independence
National Bank of Detroit to sign the loan guarantee.

12. When I arrived at the meeting at the bank, to the best of my
recollection, Ms. Collins, Mr. James Sharp and Mr. Larry Jones,
then President of the bank, were already present.

13. I stayed at the meeting for only a brief time, approximately
five to ten minutes, during which time Mr. Jones explained the rate
on the loan and when it had to be repaid. I then signed the loan
guarantee and left the meeting.

14. By virtue of Mr. Sharp's presence at the bank meeting, I
assumed that Mr. Sharp was involved in some other component of the
transaction between the bank and Ms. Collins, but I did not know
the details thereof. My assumption was that Mr. Sharp was at the
meeting for the purpose of signing a loan guarantee although I did
not actually see Mr. Sharp sign any such document.

15. 1 know Mr. Sharp casually as a fellow local businessman. I
believe that Mr. Sharp was a supporter of Ms. Collins, but I am not
certain as to whether, and to what extent, he actually campaigned
for her. While I am not entirely certain, I have some recollection
of Mr. Sharp attending one of the meetings of the campaign
committee or finance committee.

16. The next occasions on which I heard about the loan guarantee
was when I read in the newspaper about the complaint which Ms.
Collins filed against herself with the Federal Election Commission
and, thereafter, received a copy of the complaint. Some time
thereafter, I spoke with Ms. Collins and expressed to her that I
was surprised and upset about the possibility of the loan guarantee
being a violation of federal election campaign rules, particularly
in light of her prior assurance that the loan guarantee was
permissible. Ms. Collins explained that she believed that the loan
guarantee was permissible under the law at the time that I executed
the loan guarantee and that someone had told her, during that time
period, that her assessment was correct.
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17. By letter dated December 3, 1990, the bank advised me
that the loan to Ms. Collins had been paid in full and that I was
relieved from all obligations under the guarantee document. The
bank returned the guarantee document to me.

18. The information contained in this affidavit is in addition to
the information, including in my affidavit of October 16, 1991,
which I previously furnished to the Federal Election Commission.

Further the affiant sayeth not.

Don H. Barden

Subscribed and sworn to before me, on this S/ day of
__________ Y,-IF 1992.

Notary Public
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February 5, 1992

The Federal Election Commission
Office of General Counsel
Attn: Jonathan Bernstein, Esquire
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3181

Dear Mr. Berstein:

I would like to reiterate that Rep. Barbara-Rose
Collins, Collins for Congress and Sally Dean, as treasurer, are
ready, willing and able to pursue pre-probable cause
conciliation pursuant to 11 C.F.R. Section 111.18(d), at your
earliest convenience.

Having received no further communication following Rep.
Collins' October 7, 1991 letter to the Commission, I had
attempted to reach Ms. Curry. I am aware of the very busy case
load that you and Ms. Curry are responsible for. However, if
this matter can be resolved in the near future, we'd be most
grateful.

Please contact me at your convenience. Thank you for
your courtesy and cooperation.

Sincerely,

Amy R. GoJA4)t

ARG: Img

cc: The Hon. Barbara-Rose Collins

4015 28TH PLACE. NORTHWEST
WASHINGTON. D.C. 20008

(202) 966-7531
(202) 587.3306 FAX

LnC/I i
0 -U



SEC.

BEFORE THE FEDERAL ELECTION COMMI99rPw a '"

In the Matter of
) SENSITIVE

Bt.,bara-Rose Collins; ) MUR 3181
Collins for Congress and )
Sally Dean, as treasurer;
Don H. Barden, James Sharp
and Cara Woods

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a signed and sworn complaint

filed by Barbara-Rose Collins against herself and the Collins

for Congress Committee ("Collins Committee"). The complaint

alleged violations of the Act with respect to certain loans

received by the Collins Committee. Specifically, the complaint

involved the proceeds of two loans (in amounts of $50,000 and

$25,000 respectively) received by Ms. Collins on July 16, 1990,

from the First Independence National Bank of Detroit. An

amendment to the Collins Committee's 12 Day Pre-General Election

Report disclosed that the loans in question were guaranteed by

Don H. Barden, James Sharp and Cara Woods. The loans to the

Collins Committee were repaid on November 15 and 16, 1990.

Based on the foregoing, the Commission found reason to

believe Don H. Barden, James Sharp and Cara Woods violated

2 U.S.C. § 441a(a)(1)(A) by making excessive contributions to

the Collins Committee. The Commission also found reason to

believe Barbara-Rose Collins, Collins for Congress and

Sally Dean, as treasurer, violated 2 U.S.C. §441a(f) by
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knowingly accepting the excessive contributions. Additionally,

the Commission found reason to believe the Collins Committee and

Sally Dean, as treasurer, violated 2 U.S.C. 5434(b) by failing

to accurately report the loans.

In response to the notification of reason to believe,

Barbara-Rose Collins, Collins for Congress and Sally Dean, as

treasurer, have requested pre-probable cause conciliation.

(Attachment 1).l/ Respondents James Sharp and Cara Woods ask

that no further action be taken and for dismissal of the

complaint, or in the alternative, if the Commission intends to

proceed with the matter, respondents James Sharp and Cara Woods

request pre-probable cause conciliation. (Attachment 2). An

affidavit by James Sharp was submitted with the response. The

response of Don H. Barden requests that no further action be

taken in the matter and also requests pre-probable cause

conciliation. (Attachment 3). An affidavit from Don H. Barden

was submitted with the response.

Upon review of the materials submitted, a telephone

interview was conducted with Don H. Barden with counsel present.

Based on that interview, another affidavit was drafted and

I/ The respondents' initial request for pre-probable cause
conciliation resulted in some confusion. Thoigh this Office
received the request for pre-probable conciliation on October 7,
1991, several days later an attorney called indicating that she
was counsel for Ms. Collins and her committee and that she would
be submitting a request for an ext,,nsion of time so that she
could obtain the necessary documents located elsewhere in order
to make an adequate response to the Commission. On October 18,
1991, this Office received only a designation of couinsel form
signed by Ms. Collins. In December, counsel confirmed by
telephone and subsequently by letter that Ms. Collins wished to
enter into pre-probable cause conciliation.
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submitted to Mr. Barden to be signed and notarized.

(Attachment 4).

II. ANALYSIS

As noted in the First General Counsel's Report dated

August 20, 1991, the Collins Committee made a series of

amendments to its reports disclosing the two loans totaling

$75,000. With respect to the loans in question, the Collins

Committee filed a post-election day amendment to its 12 Day

Pre-General Election Report, disclosing that a $36,000 loan to

the Committee was guaranteed by Don H. Barden and a $25,000 loan

to the Committee was guaranteed by James Sharp and Cara Woods.

The $36,000 loan represented proceeds from the $50,000 loan

guaranteed by Don H. Barden. Consequently, the two loans made

to the Collins Committee total $61,030.

Loans, including a loan guarantee, received by a candidate

for use in her campaign are contributions under the Act. See

Advisory Opinion 1985-33.2/ Unless otherwise stipulated in the

guaranty document, guarantors are deemed to have contributed

that portion of the outstanding loan amount divided by the total

number of endorsers or guarantors.

Respondent Barbara-Rose Collins acknowledges that she

received two loans totaling $75,000 and turned over a 1argp

2/ Moreover, loans to pay for personal or living expenses of
the candidate are contributions under the Act and
consequently are not excludable as personal funds of the
candidate. S-ee Advisory Opinion 1982-64 and 1978-40.
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portion of the loan proceeds to the Collins Committee.13/ Don 11.

Barden, James Sharp and Cara Woods have also acknowledged that

they were guarantors for the loans made to Ms. Collins.

Respondents Don H. Barden, James Sharp and Cara Woods have

argued in prior responses to the Commission that they believed

they were making a personal loan to the candidate and not to

Ms. Collins' congressional committee. These assertions by

respondents, however, did not adequately address the issue of

respondents' possible knowledge of the fact that the loans were

to be used to influence Ms. Collins' candidacy. Whether

respondents knew or had reason to know that the funds would be

used by Ms. Collins in her campaign for federal office is a

significant issue bearing on the liability of the guarantors.

As next discussed, the submissions of respondents add

information on this issue but also pose certain discrepancies

that should be reconciled before closing the investigation in

this matter.

A. Response of James Sharp and Cara Woods

Counsel for respondents James Sharp and Cara Woods contends

that their agreement in the matter does not warrant further

action by the Commission. (Attachment 2, page 4). In support

of this contention, counsel reiterates the prior response and

sworn statements indicating that they understood that the l-oan

was made to Ms. Collins personally and did not involve her

3/ As noted, Ms. Collins andI the Collins Committee
iesponded to the Commission's; notification of reason to believe
with a request for pre-probable cause conciliation. No
materials or further response was submitted with the request.
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campaign committee. (Attachment 2, page 3). Counsel again

notes that: the bank documents signed by respondents (Sharp and

Woods) were titled "consumer" loan, the basis of the loan was

respondents' personal friendship with Ms. Collins, and the loans

were made without regard to her candidacy. (id.).

The affidavit of James Sharp attached to the Sharp/Woods

submission states unequivocally that though Mr. Sharp knew

Ms. Collins was a candidate for federal office, he had no

knowledge that the loan was to be used to influence Ms. Collins

candidacy. (Attachment 2, page 5). Mr. Sharp also states that

on August 10, 1990, the date he signed the loan guarantee, he

had no knowledge that the loan proceeds had already been loaned

to the Collins Committee. (Attachment 2, page 5).

Additionally, Mr. Sharp asserts that his understanding that the

loan guarantee was for personal use is supported by the loan

document which identified the transaction as a consumer loan.

No affidavit was received from Cara Woods and counsel

suggests that Woods' knowledge could not have been any different

because Cara Woods was asked by Mr. Sharp to execute the

guarantee. (Attachment 2, page 3). Furthermore, no documents,

such as copies of the guaranty, were received from these

respondents.

B. Submissions of Don If. Barden

The initial submission of Don H. Barden also conntends that

no further action should be taken in the matter with respect to

this respondent. (Attachment 3, pages ,). Mr. Barden submits

that his action was innocent in the following ways. First,
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Mr. Barden notet that he inquired as to the legality of his

actions and was assured by Ms. Collins that the obligation was

personal and entirely permissible. (Attachment 3, pages 7 and

10). Second, Mr. Barden notes his belief at the time he

executed the guarantee that the obligation was of Ms. Collins

and not of any campaign organization. (Id.). An affidavit by

Mr. Barden in verification of the response is attached to the

submission. (Attachment 3, page 10).

In contrast to Mr. Sharp's unequivocal denial, Mr. Barden's

response did not clearly address the issue of whether he knew

that the proceeds of the loan would be loaned to the Collins

Committee. Believing that further probing of this issue would

be beneficial, this Office contacted counsel for Mr. Barden, who

agreed to make his client available for a telephone conference.

The interview of Mr. Barden culminated in submission of a

supplemental affidavit by Mr. Barden. (Attachment 4,

pages 13-15).

According to the supplemental affidavit, Mr. Barden was

approached by Ms. Collins about guaranteeing the loan

approximately thirty days prior to the execution of the loan.

(Attachment 4, page 13). Mr. Barden's understanding was that it

was a personal loan to Ms. Collins and not to her campaign.

Mr. Barden also understood, however, that Ms. Collins intended

to loan some of the funds to her campaign. (Attachment 4,

page 13). Mr. Barden reiterates that he inquired of Ms. Collins

about the legality of the loan and was assured that the loan was

permissible because the loan was a personal obligation of
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Ms. Collins and not the Collins Committee. (Attachment 4.

page 14). Mr. Barden notes that he relied on the assurances of

Ms. Collins that the loan guarantee was permissible when he

executed the guarantee. (id.).

Mr. Barden describes in his affidavit the brief meeting he

attended prior to the signing of the loan guarantee document.

The meeting took place at the bank, and Ms. Collins,

Mr. James Sharp and Mr. Larry Jones, then President of the bank,

were already present when he arrived at the meeting.

(Attachment 4, page 14). Mr. Barden stayed five or ten minutes

and heard Mr. Jones explain the rate on the loan and when it was

to be repaid. Afterwards, Mr. Barden states that he signed the

guarantee and left the meeting. (id.).

According to Mr. Barden, because of Mr. Sharp's presence at

the bank meeting, Mr. Barden assumed he was involved in some

other aspect of the transaction between the bank and

Ms. Collins. (Attachment 4, page 14). Mr. Barden affirms that

although he did not actually see Mr. Sharp sign a loan guarantee

document he assumed that Mr. Sharp was at the meeting for the

same purpose as himself, i.e. to sign a loan guarantee. (id.).

Mr. Barden indicates in the affidavit that he knows Mr. Sharp

casually as a fellow businessman, believes that he was a

supporter of Ms. Collins, and has some recollection of

Mr. Sharp attending one of the meetings for the campaign or

finance committee. (Id.).

C. Pre--Probable Cause Conciliation Requests

The supplemental affidavit of Mr. Barden elaborates on the
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circumstances surrounding the loan guarantee transaction and

provides a clearer picture of what transpired between Mr. Barden

and Ms. Collins. Significantly though, Mr. Barden's testimony

raises the serious issue of inconsistent or contradictory

declarations when read with the affidavit of Mr. Sharp.

Mr. Sharp states under oath that he had no knowledge that

the loan he guaranteed was to be used to influence Ms. Collins

candidacy and that on August 10, 1990, the date he assertedly

signed the loan guarantee, he had no knowledge that the loan

proceeds had already been loaned by Ms. Collins to the Collins

Committee. According to Mr. Barden, Mr. Sharp was present at

the bank meeting Barden attended in which the bank president

discussed the terms of the loan. Thus, it appears Sharp too may

have been approached sometime earlier by Ms. Collins about the

possibility of guaranteeing a loan. If Ms. Collins conveyed the

same understanding to Mr. Sharp as she did to Mr. Barden, i.e.

that the consumer loan to her would be used at least in part for

her campaign, Mr. Sharp's affidavit is not wholly accurate.4/

In an attempt to resolve the variance in the affidavits

submitted by the respondents in this matter, this Office is

arranging with counsel to interview Ms. Collins about the

transactions in question. Accordingly, the Office of the

4/ This understanding would be consistent with fis. Collins' sua
sponte complaint in this matter. She has contended not that the
guarantors were unaware of the purpose of the loans, but tather
that she, and they, believed that loans to her personally rather
than to the campaign, could be permissably guaranteed by
individuals beyond the section 441a contribution limitations. See
MUR 3181 Complaint pp. 1-2.
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General Counsel recommends that the Commission decline to enter

into pre-probable cause conciliation with Barbara-Rose Collins;

Collins for Congress and Sally Dean, as treasurer; and Don H.

Barden, James Sharp and Cara Woods. After this additional

informal investigation, this office will make further report to

the Commission.

111. RECOMMENDATIONS

1. Decline, at this time, to enter into conciliation
with Barbara-Rose Collins; Collins for Congress and
Sally Dean, as treasurer; Don H. Barden, James Sharp
and Cara Woods prior to a finding of probable cause
to believe.

2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

~~Z4I9Z BY :_ __
Date Lois G. Lerner

Associate General eounsMZ

Attachments
1. Request for Conciliation (Barbara-Rose Collins and

Collins Committee)
2. Response of James Sharp and Cara Woods
3. Response of Don H. Barden
4. Supplemental Affidavit of Mr. Barden

Staff Assigned: Debby Curry



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Barbara-Rose Collins;
Collins for Congress
and Sally Dean, as treasurer;

Don H. Barden, James Sharp
and Cara Wood.

MUR 3181

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 20, 1992, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3181:

1. Decline, at this time, to enter into

conciliation with Barbara-Rose Collins;
Collins for Congress and Sally Dean, as

treasurer; Don H. Barden, James Sharp
and Cara Woods prior to a finding of
probable cause to believe.

2. Approve the appropriate letters, as

recommended in the General Counsel's
Report dated February 14, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date 1* one W. Emmons
Secre cary of the Commission

Received in the Secretariat: Tues., Feb. 18, 1992 11:09 a.m.

Circulated to the Commission: Tues., Feb. 18, 1992 4:00 p.m.

Deadline for vote: Thurs., Feb. 20, 1992 4:00 p.m.

A,*,"40
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February 27, 1992

Ronald A. Siegel, Esquire
N. Frank Wiggins, Esquire
Cohn and Marks
1333 New Hampshire Ave., N.W.
Suite 600
Washington, D.C. 20036

RE: MUR 3181
Don H. Barden

Dear Mr. Siegel and Mr. Wiggins:

On August 27, 1991, you were notified that the Federal
Election Commission found reason to believe that your client,
Don H. Barden, violated 2 U.S.C. S 441a(a)(1)(A), a provision of
the Federal Election Campaign Act of 1971, as amended. On
October 17, 1991, you submitted a request to enter into
conciliation negotiations prior to a finding of probable cause
to believe.

The Commission appreciates your cooperation in facilitating
the interview with Don H. Barden and your review of his
affidavit. Nevertheless, because of the ongoing investigation
in this matter, the Commission has determined to decline at this
time to enter into conciliation prior to a finding of probable
cause to believe.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Deborah Curry
Attorney
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Amy R. Goldson, Esquire
4015 28th Place, N.W.
Washington, D.C. 20008

RE: MUR 3181
Barbara-Rose Collins; Collins
for Congress and Sally Dean,
as treasurer

Dear Ms. Goldson:

On August 27, 1991, you were notified that the FederalElection Commission found reason to believe that Barbara-Rose
Collins violated 2 U.S.C. 441a(f); and Collins for Congress andSally Dean, as treasurer, violated 2 U.S.C. 55 441a(f) and434(b), provisions of the Federal Election Campaign Act of 1971,as amended. On October 7, 1991, December 12, 1991 andFebruary 5, 1992, your clients requested to enter intoconciliation negotiations prior tc a finding of probable cause
to believe.

The Commission has considered your request and dptermined,
because of the need for additional information, to decline atthis time to enter into conciliation prior to a finding ofprobable cause to believe. This letter is also written
confirmation of our arrangements for the interview ofCongresswoman Barbara-Rose Collins by this Office. Per ouragreement, Congresswoman Collins will he interviewed byCommission staff on March 12, 1992 at 10:00 a.m. Our address is999 E Street, N.W., 6th floor, Washington, D.C. As you know,
you may be present during the interview.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your request to enterinto conciliation prior to a finding of probable cause to
believe.

If you have any questions, r1pasp rontact me at (202)
219-3400.

Sincerely,

p/"

Deborah Curry
Attorney
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February 27, 1992

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Cole
Suite 800
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3181
James Sharp and Cara Woods

Dear Mr. Bauer and Ms. Corley:

On August 27, 1991, you were notified that the Federal
Election Commission found reason to believe that your clients,
James Sharp and Cara Woods, violated 2 U.S.c. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended. On October 18, 1991, you submitted a request to enter
into conciliation negotiations prior to a finding of probable
cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe. To assist us in completing the
investigation in this matter, please submit the guarantees for
James Sharp and Cara Woods and all other documents relating to
the transactions. Such information should be submitted to the
Office of the General Counsel within fifteen (15) days of
receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact me at (202)

219-3400.

Sincerely,

Deborah Curry i
Attorney



FEDERAL ELECTION )M~)

WA HICe? 4( 04~ March 18, 1992

Amy R. Goldson, Esquire
4015 28th Place, N.W.
Washington, D.C. 20008

RE: MUR 3181
Barbara-Rose Collins;
Collins for Congress and
Terry Hasse, as treasurer

Dear Ms. Goldson:

Please convey to Congresswoman Collins our appreciation for
meeting with staff members in this office on March 12, 1992.
Pursuant to our discussions during that meeting, this letter
confirms our request for additional information or documents in
the matter. The following information or documents are requested
within fifteen days of receipt of this letter: 1) copies of checks
and deposit slips showing deposit of loan proceeds into
Congresswoman Collins, personal bank account; 2) copies of checks
or any docume~nts showing the transfer of the loan proceeds from
Congresswoman Collins' personal bank account to the account of the
Collins for Congress Committee; 3) the date of the International
Market fundraiser (near August) attended by Congresswoman Collins
at which Cara Woods indicated that he had "stood up" for
Ms. Collins at the bank; and 4) a written explanation for the
variance in the reporting of the loans to the Commission.
Additionally, this Office would like a copy of the documents for
the second loan from First Independence Bank for $75,000 that was
repaid by loans to Congresswoman Collins from her credit unions.

Thanks again for your cooperation and that of your client.
If you have any questions regarding the documents or information
requested, please call me at (202) 219-3400.

Sincere l,

Deborah Curr7
Attorney



PERKNSCE
A LAw PARTNERSHIP INCLUDING PROFESSIONAL COPOUATIONS

-~ 1 ioV..rii STRst i NW - 1~e',r~ ) ( .'4H"IS -101; - (20-1 .214 (t'4J

March 18, 1992

Deborah Curry
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: HUR 3181 - James Sharp and Cara Woods

Dear Ms. Curry:

This is in response to your letter dated February 27,
1992, requesting copies of the loan guarantees signed by Mr.
Sharp and Mr. Woods. Enclosed is a copy of the guarantee
signed by Mr. Sharp.

As I mentioned on the phone, the individual that I have
been dealing with on this matter is on vacation until next
week, and I was unable to obtain a copy of Mr. Woods'
guarantee at this time. As soon as more information is
available, I will let you know.

If you have questions, or need additional information,
please do not hesitate to contact me.

Very truly yours,

1 Ne,41 (" I DAIJ20l790)I i I1

4-4 Pt , I t 0 F.ki '.IMI L (202) 434-16()

AN( MiHi ,i I * .E,% t F 0 .)s AN it I 0 PORTLAND 0 SEATI.F @ SPOKA%f

2,
.) _..7
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GUAANT

Dated: August 10. ip 90

PARTICULAR TftS - DUIVITIONS

As used in this Guaranty# the following terms and
expressions have the respective meanings indicated opposit each
of them; where the meaning of any term to stated to be ones1

dovisions involving the application of that term &bai1 be
io regarded.

GUARANTOR (S) 1 JAMES A. SHARP, JR.

LE-NDER: First Independence National Bank of Detroit

ADDRESS: 44 Michiao Avenue. Decroic. Nicbiga . 48226

IBORROWER(S)l BARBARA-ROSE COLLINS

ADDRESS: 1300 EAST LAFAYETTE 0507
DETROIT. MICHIGAN 48207

NOTS (S) a CONSUMER LOAN DATED JULY 15. 1990

ANOUlNT $25,000.00

DATEj JULY 16, 1990

SECOJRITY: CERTIFICATE OF ODEPOSIT

WHEREAS, the Borrower is about to execute and delivez to
Lender its Note dated i 6Y lq Q-- in the amoun set
forth above, and as security therefor to execute and deliv.q to
Lender those certain Security Agreements or other instruue nts
necessary to convey, assign, and pledge the security ident fied
above (Security Agreements) ; and

WHEREAS, In order to induce the Lender to make said loan In
the principal amount set forth above and to accept said Security
Agreements and as ailditional security for the monies to be
advanced under said Security Agreements, the Note secured
thereby, and/or the Loan Agreement# the Borrower has agreed to
procure and deliver this Guaranty# all to be executed by the
Guarantor, and, if more than one, each shall be jointly! and
severally liable hereunder and the term 'Guarantor* whenever used
herein shall mean the undersigned or any one or more of theml and

WHEREAS, the Lender has refused to make said loan, o to
enter into said Loan Agreement or to make the advances pro'tided
for under said Loan Agreement and/or Note, or to accept said
Security Agreements or the Note secured thereby unless this
Guaranty is executed by the Guarantor and delivered to the
Lenders

NOW, THEREFORE, in consideration of the premises and as a
part of the consideration for the making by the Lender to the
Borrower of said loan, the Guarantor hereby covenants and agrees
with the Lender as follows:

T'r -:, 1 71 '117- - 11 -11
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THIS GUARANY, above-AiJted by Guarantor 
to Lender,

1. In order to induce Lender to make the loan

evidenctd by the Note of Borrower, and in consideration

thereof and of other goo and valuable consideration* the

receipt of which is hereby acknowledged, the Guarantor

hereby unconditionally guarantees 
to the Lender the due and

punctual payment of, and not just the collectibility 
of the

prJncipal and interest (and premium, if any), on the Note

whe, due, whether at maturity, pursuant to mandatory or

optional prepayments, by acceleration or otherwise, all at

the times and place subject to rights 
to cure, if any, and

at the rate described in, and otherwise according to the

tenor of the Note, Loan Agreement and the Security

Agreement. This is an unconditional guaranty 
of payment and

not of collection. Where performance in addition to payment

Is required, the Guarantor hereby further unconditionally

guarantees to the Lender the punctual and faithful

performance by Borrower of all duties, agreements and

obligations of Borrower contained in the Note, Loan

Agreement and the Security Agreements, 
respectively.

2. The Loan Agreerent, Note, Security Agreements,

and any other related instrCmCntP, 
documents and obligations

(sometimes hereinafter collectively referLed to herein as

the 'Indebtedness') , are hereby made a part of this Guaranty

by reference thereto, with the same force and effect as if

fully set forth herein.

3. The liability of the Guarantor shall in no way be

affected or impaired by (without notice to, or by, or

consent of the Guarantor): (a) any amendment, alteration,

extensicn, renewal, waiver, indulgence or other modification

of the Indebtedness; (b any settlement or compromise in

connection with the Indebtedness to any 
other debt or claim:

(c) any substitution, exchange, release or 
other disposition

of all or any part of the Indebtedness; (d) any failure,

delay, neglect, act or omission by Lender to act inI

connection with the Indebtedness; (e) any advances for the

purpose of performing or curing any term or covenant

ontained in he Indebtedness with respect to which Borrower

shall be or would otherwise be in default; (f) the filing of

a request by or against Borrower for bankruptcy, insolvency,

reorganization or other debtor's relief afforded Borrower

pursuant to the past, present, or future provision of any

bankruptcy, reorganization, arrangement, reaejustment of

debt, dissolution, liquidation law or statute of any

jurisdiction, whether state or federal, or by the decisior.

of any court; or (g) any other matter whether similar or

dissimilar to the foregoing. The obligations of Guarantor

shall be unconditional, notwithstanding any defect in the

genuinene s validity, regularity or enforceability of the,

Indebtedness, or any other circumstances whethei or not

referred to herein, which might otherwise constitute a legal,

or equitable discharge of a surety or guarantor.

The undersigned authorize Lender, without notice of I

demand and withouit affecting the undersigned's 
obligationsl

hereunder, from time to time: (i) to rene, extend,

increase, accelerte or otherwire change the time for

paymert of, the ter; s of or the inte rst on the Irdebtedneso'

or any part thereof; (ii) to take from any part and hold'

collateral for the p'yment of the Indebtedness or any part:

thereof, and to exchanie, enf-:ce or releasc such collateral

or any part thereof; (iii) to accept and hold anyI

erdcrr;ea,'r.t or gqararty of pay7-.t of the Indebtedness or

any Virt theoof and t- release or substitute any suc

enoc-er oz gjarontor, or any other party in any wa)

o ty t r ,n1rt, c~nt or any part thereof; (iv),

to direct tbhe order or mdnrer of the disposition of any anO

all collate:al and the enforcement of any and al

endorsements a-d guaranties relatin' to the Irdtbtedness or i

any Fart t:--ci as Len.er, in its sole dis-retion, may

dote: ine; 3rb.I
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(v) to determine how, when and what application or payments

and credits, if any, shall be made on the Indebtedness or

any part thereof, and to apply the same upon principal or

interest or the portion thereof, if any, in excess of the

amount of this Guaranty.

Lender shall have the right to discharge or release one

or more of the Guarantors from any obligation hereunder, 
in

whole or in part, without in any way releasing, impairing or

affecting its right against the other or others of the

undersigned.

4. The Guarantor hereby waives: (a) notice of

acceptance of this Guaranty and of creations of indebtedness

of Borrower to Lender; (b) presentment and demand for

payment of any indebtedness of Borrower; (c) protest,

notice of protest, and notice of dishonor or default to the

Guarantor or to any other party with respect to any of the

Indebtedness; (d) all other notices to which the Guarantor

miqht otherwise be entitledi (e) any demand for payment

under this Guaranty; (f) any defense arising by reason Of

any disability or other defense of Borrower by 
reason of the

cessation from any cause whatsoever of the liability 
of the

Borrower; (9) any rights to extension, composition or

otherwise under any past, present, or future bankruptcy,

reorganization, arrangement, readjustment of debt,

dicsolution, llquldation law or statute, whether federal 
or

state, or by the decision of any court, and (h) any right

or claim or claim of right to cause a marshalling of the

Borrower's assets. No notice to or derand on the Guarantor

shall be detmed to be a waiver of the obligations of the

Guarantor or of the right of Lender to take further action)

without notice or demand as provided herein; nor in any

event shall any modification or waiver 
of the provisions of

this Guaranty be effective unless in writing nor shall any

such waiver be applicable except in the specific instance

for which given.

As further security for payment of the Indebtedness,1

the undersigned hereby grant to Lender a security 
interest!

in and lien on any and all property of the undersigned which,

is or may hereafter be in Lender's possession in any

capacity, including, without limitation, all monies owed 
or.

to be owed by Lender to the undersigned and any balance of,

any deposL 4cccLI.1c3 with Lendeti and with 
repsent to all of

such property, Lender shall have all the 
rights and remedies!

of a secured party under the Uniform Comnercial Code and,

under any other applicable law, as the same may from timt tol

tine be in effect in the State of Michigan, in addition to

those rights granted herein and in any other agreement now

or hereafter in effect between the undersigred and Lender.

Without limiting any other right of Lender, whenever;

Lender has the right to declare any Indebtedness to be

immediately due and payable (whether or not it has so,

declared), Lender at its sole election may set off against

the Indebtedncss any and all monies then owed to the

undersxir.ed by Lender in any capacity whet.or or not due,

.and Lender shal'i be deemed to have exercised such right of:

setoff inmediately at the tine of such election even thoughl

any charge therefor is made or entered on Tender's records,

subsejert thereto.

5. TI-is is an irrevocable, uncorditional and absolute

quarantee of payment and perfoLmance and Guarantor agreed

that the liatility of Garantor on this Cjaranty shall be

imred iate anl shall not be contingent upon the exercise or

enforcement by Lender of whatever remedies it may have

against th;e rorrcwer or otners, or the enforcement of an)

lien or realization upon any recurity Lerder may at any timei

N; An ona or mv:e uccez4R:-e and/or concurreni)

Ira.n6 ti e brcught herecn agairst Gcar.ntor either
Anv "-"Wors al in



l( C

separate actions, as often as Lender, In its sole
diicretion, may deem advisable. No election tc proceed in
one form of action or proceeding or against any party, or on

any obligation, shall constitute a waiver of Lender's right
to. proceed in any other form of action or proceeding -or
against other parties unless Lender has expressly waived
such right in writing. Specifically, but without limiting
the generality of the foregoing, no action or proceeding b
Lender against Borrower under any document or instrument
evidencing or securing the Indebtedness of Borrower to
Lender shall serve to diminish the liability of Guarantor,
except to the extend Lender realizes payment by such action,
or proceeding, notwithstanding the effect of any such
action or proceeding upon Guarantor's rights of subrogation
against Borrower. Receipt by Lender of payment or payments

with knowledge of the breach of any provision of any of the
Indebtedness shall not, as to the Guarantor, be deemed a
waiver of such breach. All rights, powers and remedies of
Lender hereunder and under any other agreement now or at any
time hereafter in force between Lender and the Guarantor
shall be cumulative and not alternative and shall be in
addition to all rights, powers and remedies given to Lender
by law.

6. In the event that Guarantor shall advance or
become obligated to pay any sums, or in the event that for
any reason Borrower or any subsequent owner of any property,
covered by the Security is now or shall hereafter become
indebted to Guarantor, the amount of each sum of such
indebtedness shall at all times be subordinate as to lien,
time of payment and in all other respects, to the amounts,
owing to Lender by Borrower with regard to the subject,

security or any right to particpiate in any way therein or

in the right, title or interest of Lender in such property,,
notwithstanding any payments by it under this Guaranty, all

rights of subrogation and participation being hereby
expressly subordinated as aforesaid.

7. Guarantor represents, warrants and covenants to
Lender that, as of the date of this Guaranty: the fair1

saleable value of Guarantor's assets exceed its liabilities;
Guarantor is meeting current liabilities as they mature; any,
financial statements of Guarantor furnished Lender are
complete and correct and fairly represent the financial,
condition of the Guarantor, have been prepared in accordance!
with generally accepted accounting principles applied on al.
cons!stent basis throughout the period involved, all,
m.5terial liabilities of Guarantor are shown thereon or
reflected in the footnotes thereto; since the date of said
financial statements there have been no material adverse,
changes in the financial condition or operations of,
Guarantor, and there are not now pending any material court
or administrative proceedings or undischarged judgments
against Guarantor and no federal or state tax liens have
been filed or threatened against Guarantor nor is Guarantor
in default or claimed default under any agreement for,
borrowed money. Guarantor shall immediately give Lender
written notice of any material adverse change in its'
financial condition, including but not limited to litigation,

commeocei, tax liens filed, default claimed under their'
indebtedness fcr bortowed money or bankruptcy proceedings,
commenced by or against Guarantor. Guarantor shall deliver,
tiKely to Lender, its annual financial statements for the
preceding calendar/fiscal year; and at such reaorable times
as Lender requests furnish its current financial statements
to Lender and permlt Lender or its represntatives to,
inspect, at Guarantor's officer, its financial records and
properties and make extracts therefrom in order to evaluate
th. financial cordition of tne Cua:antor. Guarantor is

fully aware of the financial condition of the Borrower.
Guarantor delivers this Guaranty based solely upcn its own
independent investigation of *e Borower and in no part
upon any representation c; 6ta -z,t of Ler2er with respect
thereto. Guarantor is in a '1t:Cn, to a--I herety asumCs



full gesponaibility fog obtaining any additional 
inf ruation

concerning Borrower$s financial condition as Guaran Or may
deem material to its obligations hereunderl and Guar ntor Is

not relying upon nor expecting Lender to furnish it any

information in Lender's possession concerning Solroweres

financial condition.

8. Guarantor agrees to pay all expenses incu red by

Lender in connection with enforcement of its right under

the Indebtedness, this Guaranty, or in the event th Lender

is made party to any litigation because of 
the exist nce of

the Indebtedness or this Guaranty, as vel as cour costs,

collection charges and reasonable attorney fe a and

disbursements. Guarantor further agrees that to th extent

Borrower makes a payment or payments to Lender which

payment or payments or any part thereof are subs quently

invalidated, declared to be fraudulent or preferent al, et

aside and/or required to be repaid to a trustee, cu todian,

receiver or other party under any bankruptcy 
reorgan zation,

arrangement# readjustment of debt, dissolution, liq idation

lay or statute, state or federal law, common law or

equitable cause then to the extent of such pa ent or

repayment# the obligation or part thereof intended to be

satisfied shall be revived and continued in full fo ce and

effect as if said payment had not been made.

9. Each reference herein to Lender shall be deemed to

include its successors and assigns, in whose farfor the

rovisions of this Guaranty shall also run. Toe term

Guarantor* as used in this Guaranty shall mean the
"guarantor" and its successors and assigns, and each

undertaking herein contained shall be their jo4nt and

several undertaking. All nouns, pronouns and relatiye terms

relating to Guarantor and Sozrover shall be deemed to be

masculine, feminine or neuter, singular or plural, as the

context may indicate.

10. This Guaranty may be executed in counterpa'ts, and

each such counterpart shall be deemed an original aid shall

be binding upon all parties thereto.

IN WITNESS W-EEREOF, the parties hereto have causet these

presents to be executed all as of the day and year firs4 above

written.

WITNESSED BY: GUAP-XNTORS:

ARj-4 KPI1,%S ,S...... -, A SHAP, JR O

B y : ....... .......... ......
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May 15, 1992

Ms. Deborah Curry
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Curry:

In response to your inquiries in your letter of March
18, 1992, I am enclosing a copy of Barbara-Rose Collins'
letter and enclosures.

Should you have any further concerns, please do not
hesitate to so advise.

Sincerely,

Amy R. Go]dson
/

ARG: lmg

Enclosures

401 S IfT' PLACE. NO"HWIEST
WASHINGTON. D.C. 20006

(202) 9.7131
1202) 3374"06 FAX

!r r! M.,4 1

- F Er AL ELE" '
OLDBO ,Cr~uV5 -,



May 5, 1992

Ms. Amy R. Goldson, Esq. -

Attorney At Law
4015 28th Place, N.W.
Washington, D.C. 20008

Dear Attorney Goldson:

RE: MUR 3181

In compliance with the Federal Election Commission's letter
of March 18, 1992, relative to the reporting variances, I
contacted Ms. Sally Dean and learned that when she received the
notice from the FEC of specific errors, she merely corrected
the specific errors and forwarded the corrections to the
Commission.

Apparently, she did not copy the entire report each time
she complied with requests for specific corrections.,

As to the date when I spoke with Cara Woods at the
International Marketplace, it was at a reception on Oct. 24,
1990.

Also, enclosed are copies of the cancelled loan checks
and my personal account number where the money was deposited.

The copies of checks showing the transfer of some of the
loan proceeds from my personal account to the account of the
Collins for Congress Committee, are being sent out on Thursday,
May 14, 1992. I will forward this documentation as soon as it
is received.

I trust this information is useful. Please keep me informed
as to when I can expect a determination relative to this matter.

Sincerely,

j~4~ CtaL
Barbara-Rose Collins
Member of Congress

B-RC:mc
endl. (1)
cc: Sally Dean, Former Treasurer

Collins for Congress Committee
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JULY 6, 1993

Amy R. Goldson, Esq.
4015 28th Place, N.W.
Washington, D.C. 20008

RE: MUR 3181
Barbara-Rose Collins
Collins for Congress and
Terry Hasse, as treasurer

Dear Ms. Goldson:

As I noted in our phone conversation on June 17, 1993,
the Commission is continuing its investigation in the
above-captioned matter.

On March 18, 1992, subsequent to the meeting with
Congresswoman Collins and staff members in this office, we
requested, inter alia, the following information:

1) copies of checks or any documents showing the
transfer of the loan proceeds from Congresswoman
Collins' personal account to the account of the
Collins for Congress Committee;

2) a copy of the documents for the second loan from
First Independence National Bank of Detroit for
$75,000 that was repaid by loans by Congresswoman
Collins from her credit unions.

To date your clients have not complied with the Commission's
request for this information.

Moreover, your letter dated June 22, 1992, revealed
that the loan payoff of the initial loans totaling $75,000
came from personal lines of credit, another $10,000 bank
loan, and loans from family members. Your letter represented
that Congresswoman Collins was in the process of obtaining
documentation for this second or payoff loan. To date, we
have received no documents explaining the payoff of the
original loans.

The following information or documents are requested:

1) copies of checks, deposit slips, or bank statements
showing deposit of loan proceeds from



Amy R. Goldson, Esq.
Page 2

Congresswoman Collins, personal account to the
account of the Collins for Congress Committee;

2) copies of documents relating to the payoff of the
original two loans from First independence National
Bank of Detroit, including but not limited to,
personal lines of credit, other bank loans and
loan guarantees, and loans from family members.

3) sources of funds for the payoff of the original
loans, including names, dates, and amounts.

Our records indicate that you have, at times in the
past as well as during our June 17, 1993 phone conversation,
suggested that our office contact directly First Independence
National Bank of Detroit for documents pertaining to the
various loan transactions involving Congresswoman Collins.
In accordance with your suggestion and in furtherance of our
investigation, we request that your client sign the enclosed
authorization (two originals) so that we can approach the
Bank for the information.

In light of the fact that you will be out of town from
June 28 until July 17, 1993, please submit the signed
authorization and requested information by close of business
July 30, 1993.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Attorney

Encl.
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AMY ROBERTSN GOLDSON
ATTOE EY AT LAW
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1M s a-X33MFM August 11, 1993

Holly Baker, Esquire
Attorney
Federal Election Commission
999 E Street, N.W.
Rm. 657

Washington, D.C. 20463

Re: MUR 3181
Barbara-Rose Collins
Collins for Congress and
Terry Hasse, as Treasurer 1

Dear Ms. Baker:

This is in response to your letter of July 6, 1993 which I
only recently received.

I am enclosing a release signed by Barbara-Rose Collins
authorizing the FEC to obtain from First National Independence Bank
of Detroit certain records - information as specified. This
authorization is being provided to the FEC on the condition that
you/FEC promptly supply me with a copy of any and all materials,
information, etc., which you receive.

I am also enclosing copies of two checks dated July 16, 1990
(including the reverse side) reflecting the deposit of the loan
proceeds.

Please understand that it was Mrs. Collins herself who
initially brought the issue concerning the loans to the attention
of the FEC, in the spirit of full disclosure of an inadvertent,
technical error which was promptly corrected. I hope that upon
receipt of the additional information from First Independence this
matter will be resolved.

Thank you for your continued courtesy and cooperation.

Sincerely,
/-o

Am R. qoldson

ARG:Img

Enclosures
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FEDERAL ELECTION COMMISSION

ci AUGUST 18, 1993

First Independence National
Bank of Detroit

44 Michigan Ave.
Detroit, MI 48226

ATTN.: Legal Dept.

RE: MUR 3181

Dear Madam/Sir:

Enclosed is a customer authorization form, signed by
Barbara-Rose Collins, permitting you to release to the
Federal Election Commission all documents, including but not
limited to records, receipts, deposit slips, checks, loan
guarantees, loan agreements, transaction chronologies,
dictations, and other internal memoranda, pertaining to two
loans extended by First Independence National Bank of Detroit
to Barbara-Rose Collins: one loan dated July 16, 1990 in two
checks for $50,000 and $25,000, and a second loan in November
1990.

Please send legible copies of the specified documents
to:

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Please also reference MUR 3181 on your submission.

Please be advised that 2 U.S.C. S 437g(a)(12) prohibits
making public any Commission investigation without the
written consent of the person with respect to whom such
investigation is made. You are advised that no such consent
has been given in this case.
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First Independence National
Bank of Detroit

Customer Authorization-
Page 2

If you have any questions, please call me at (202)
219-3400.

Sincerely,

H o11 . ,aker
Attorney

Enc1.

mm
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CU TON3R AUTHORIZATION
FOR 22LU3 or OFMNCIAL RECORVS

TO WHOM IT MAY CONCERN,

1, larbara-RosO Collins, pursuant to provisions of the
Right to Financial Privacy Act of 1978 (12 U.S.C. S 3401, et
ee_.), do hereby voluntarily consent to, direct and otherwtie
authorive the release of such financial records and
information held by First Independence National Sank of
Detroit, as are more fully described belowl such production
of records, data, and information to be made in the time
period and to the entity as specified below.

I authorize disclosure of financial records during the
three month time period of August 15 through November 15,
1993. Release of the records may be made to the Federal
Election Commission, Office of General Counsel, 999 3 Street,
N.W., Washington, D.C. 20463. The records to be released
concern two loans extended by your institution to me,
Barbara-Rose Collins: one loan dated July 16, 1990 in two
checks for $50,000 and $25,000, and a second loan in November
1990. The disclosure of this information to the Federal
Election Commission is needed for the Commission#s
investigation of violations of the Federal Election Campaign
Act of 1971, as amended.

I understand that I may revoke my authorization at any
time before the financial records are disclosed. To the
extent that I require further assistance in understanding my
rights, I have discussed the matter with my counsel, Amy R.
Goidson, Zsq., 4015 28th Place, N.W., Washington, D.C. 20008.

IN WITNESS WHEREOF, I h e h reby execute this
Authorization as of the Iday of
1993, with my hand and seal blow.

IN THE STATE/DISTRICT oFcYOWASHINGTON
IN THE CITY/COUNTY OF LowT ;IOF M )Mm

Acknowledged and signed before me,
(Notary's name), this da of93.

[NOTARY'S SEAL]

My commission expires: 19

ii 70i iiii of Ii .

so: 4 1 es a a gn".r08" 390d 80CC4CG2Z
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AUGUST 19, 1993

Amy R. Goldson, Esq.
4015 28th Place, N.W.
Washington, D.C. 20008

Re: MUR 3181
Barbara-Rose Collins

Collins for Congress and

Terry Hasse, as treasurer

Dear Ms. Goldson:

This letter acknowledges receipt on August 17, 1993

of your letter, dated August 11, 1993, in which you enclosed

a signed authorization form from your client, Barbara-Rose

Collins, permitting the First National Independence Bank of

Detroit to release certain specified information to the FEC.

We had- requested by letter dated July 6, 1993 that

inter alia, you ask Ms. Collins to sign two originals of the

authorization form and forward them to us by July 30, 1993.

On August 3, 1993, you called to indicate that you had

received our letter on August 2, 1993. In a letter dated

August 3, 1993, you reference our conversation, state that

you received our letter on August 3 (did you mean to say

August 2?), and indicate that you will expedite matters. As

noted above, on August 17, 1993, we received one FAXed copy

of the authorization form that bears an original signature of

Barbara-Rose Collins.

Although we had asked for two originals and you sent a

FAXed copy, we will nonetheless forward the signed FAX copy

to the Bank. However, if the Bank refuses to accept that

document, we will expect your client to execute an acceptable

original.

In your August 17, 1993 letter, you state that the

customer authorization form is being provided to the FEC on

the condition that the FEC supply you with copies of all

materials the FEC receives pursuant to that authorization.

Although that condition was not part of our discussions in



Any R. Goldson, Esq.
Page 2

this matter, the FEC will, as a matter of courtesy, make
available to you a copy of the Bank- records we receive.

Sincerely,

Holly 3.IBaker
Attorney
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September 2, 1993

Holly J. Baker, Esq.
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Me: XUR 3181 - Cara Woods

Dear Ms. Baker:

Enclosed are two originals of the Customer Authorization
for Release of Financial Records signed by Cara Woods as
requested in your August 12 letter.

Sincerely,

Judith L. Corley~

Enclosure

11 56414O001/DA932450.0101
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CUSTOMER AUTHORIZATION
FOR RELEAS OF FINANCIAL RECORDS

TO WHOM IT MAY CONCERN,

I, Cara Woods, pursuant to provisions of the Right to
Financial Privacy Act of 1978 (12 U.S.C. S 3401, It s ). do
hereby voluntarily consent to, direct and otherwise authorize
the release of such financial records and information held by
First Independence National Bank of Detroit, as are more fully
described below; such production of records, data, and
information to be made in the time period and to the entity as
specified below.

I authorize disclosure of financial records during the
three month time period of August 30 through November 30,
1993. Release of the records may be made to the Federal
Election Commission, Office of General Counsel, 999 E Street,
N.W., Washington, D.C. 20463. The records to be released
concern a loan extended by your institution to Barbara-Rose
Collins and guaranteed by me. That loan was dated July 16,
1990 and was in the amount of $25,000. The disclosure of this
information to the Federal Election Commission is needed for
the Commission's investigation of violations of the Federal
Election Campaign Act of 1971, as amended.

I understand that I may revoke my authorization at any
time before the financial records are disclosed. To the
extent that I require further assistance in understanding my
rights, I have discussed the matter with my counsel, Judith L.
Corley, Esq., Perkins Coie, 607 - 14th Street, N.W.,
Washington, D.C. 20005-2011.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of
perjury under the laws of The United States of America that
the foregoing is true and correct.

* 1I

Executed this /-day of, 1993.

Cara Woods

I I Se41 0ooI 'DA932390.OSI3 8/30/93



FEDERAL ELECTION COMMISSION

SEPTEMBER 9, 1993

First Independence National
Bank of Detroit

44 Michigan Ave.
Detroit, MI 48226

ATTN.: Legal Dept.

RE: MUR 3181

Dear Madam/Sir:

Enclosed is a customer authorization form, signed by
Cara Woods, permitting you to release to the Federal Election
Commission all documents, including but not limited to
records, receipts, deposit slips, checks, loan guarantees,
loan agreements, transaction chronologies, dictations, and
other internal memoranda, pertaining to a $25,000 loan
extended by First Independence National Bank of Detroit to
Barbara-Rose Collins dated July 16, 1990 and guaranteed by
Cara Woods.

Please send legible copies of the specified documents
to:

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Please also reference MUR 3181 on your submission.

Please be advised that 2 U.S.C. S 437g(a)(12) prohibits
making public any Commission investigation without the
written consent of the person with respect to whom such
investigation is made. You are advised that no such consent
has been given in this case.
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First independence National

Bank of Detroit
Customer Authorization
Page 2

If you have any questions, please call me at (202)
219-3400.

Sincerely,

Attorney

Encl.



CUSTOMER AUTHORIZATION
FOR RELEASE 0F FINANCIAL RECORDS

C..

TO WH6M IT MAY CONCERN,

I, Cara Woods, pursuant to provisions of the Right to
Financial Privacy Act of 1978 (12 U.S.C. S 3401, at sag.), do
hereby voluntarily consent to, direct and otherwise authorize
the release of such financial records and information held by
First Independence National Bank of Detroit, as are more fully
described below; such production of records, data, and
information to be made in the time period and to the entity as
specified below.

I authorize disclosure of financial records during the
three month time period of August 30 through November 30,
1993. Release of the records may be made to the Federal
Election Commission, Office of General Counsel, 999 E Street,
N.W., Washington, D.C. 20463. The records to be released
concern a loan extended by your institution to Barbara-Rose
Collins and guaranteed by me. That loan was dated July 16,
1990 and was in the amount of $25,000. The disclosure of this
information to the Federal Election Commission is needed for
the Commission's investigation of violations of the Federal
Election Campaign Act of 1971, as amended.

I understand that I may revoke my authorization at any
time before the financial records are disclosed. To the
extent that I require further assistance in understanding my
rights, I have discussed the matter with my counsel, Judith L.
Corley, Esq., Perkins Coie, 607 - 14th Street, N.W.,
Washington, D.C. 20005-2011.

Pursuant to 28 U.S.C. S 1746, I declare under penalty of
perjury under the laws of The United States of America that
the foregoing is true and correct.

Executed this - day of _ 1993.

Cara Woods

[11641 0001 DA"q3:3Q 0051 /38130193
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Barbara-Rose Collins; Collins for ) MUR 3181
Congress and Terry Hasse, as treasurer; )
James Sharp; Cara Woods; Don H. Barden;
Anthony Soave

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a signed and sworn

complaint filed on November 26, 1990 by Barbara-Rose Collins

against herself and her principal campaign committee, Collins

for Congress ("Committee"). The complaint alleged violations

of the Act with respect to certain loans received by the

Collins Committee for use in the primary election held on

August 7, 1990. Specifically, the complaint involved the

proceeds of two loans of $50,000 and $25,000 disbursed to

Ms. Collins on July 16, 1990, from the First Independence

National Bank of Detroit. An amendment to the Committee's 12

Day Pre-General Election Report disclosed that the $50,000

loan was guaranteed by Don Barden, and that the $25,000 loan

was guaranteed by James Sharp and Cara Woods. The loans were

repaid on November 15 and 16, 1990. Based on the foregoing,

the Commission, on August 27, 1991, found reason to believe

that Don Barden, James Sharp, and Cara Woods violated

2 U.S.C. S 441a(a)(1)(A) by making excessive contributions in

the form of loan guarantees to the Committee. The Commission



-2-

also found reason to believe that Barbara-Rose Collins,

Collins for Congress and Sally Dean, as treasurer, violated

2 U.S.C. 5 441a(f) by accepting the excessive contributions

and violated 2 U.S.C. 5 434(b) by failing to accutately

report the loans. This Office then began, through informal

means of discovery, its investigation into this matter.

This report contains recommendations to assure that

this matter conforms to the court's opinion in FEC v. NRA

Political Victory Fund, No. 91-5360 (D.C. Cir. Oct. 22, 1993)

("NRA"). Reflected in its recommendations is a change in the

treasurer from Sally Dean to Terry Hasse. This report also

discusses new information that the investigation has brought

to light, and congruent with that information, this report

additionally recommends that the Commission find reason to

believe against another loan guarantor, approve an additional

factual and legal analysis, and authorize document and

deposition subpoenas.

II. RECOMMENDED ACTIONS IN LIGHT OF FEC v. NRA

Consistent with the Commission's November 9, 1993

decisions concerning compliance with the NRA opinion, and

based on the original complaint filed in this matter and

responses thereto, this Office recommends that the Commission

revote its determinations to: 1) find reason to believe that

Don Barden, James Sharp, and Cara Woods violated 2 U.S.C.

S 44la(a)(1)(A); 2) find reason to believe that Barbara-Rose

Collins violated 2 U.S.C. § 441a(f); 3) find reason to

believe that Collins for Congress and Terry Hasse, as
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treasurer, violated 2 U.S.C. 55 434(b) and 441a(f) ; and

4) approve the factual and legal analyses, which were

attached to the First General Counsel's Report dated

August 20, 1991, subject to replacement of the former

treasurer's name with the current treasurer's name. 2 This

Office has attached the certification in this matter dated

August 27, 1991, for the Commission's information.

Attachment 1.

II. DISCUSSION

Responses to the complaint and conversations between

respondents and attorneys of this Office have raised several

factual issues requiring investigation in order to clarify

the record and resolve certain inconsistencies. These issues

include an additional loan guarantor not mentioned in the

complaint, another loan used to pay off the July 16, 1990

loans from First Independence National Bank of Detroit

("FINB" or "the Bank"), discrepancies in accounts of what

transpired in the loan guaranty process, and whether the loan

from the Bank was made in the ordinary course of business.

A. James Sharp

As noted in the General Counsel's Report dated

1. At the time of the initial reason to believe finding,
Sally Dean was the treasurer of the Committee. Terry Hasse
began filing reports as treasurer with the 1991 Year-End
Report.

2. The recommendations concerning this matter ask for
amendment of the Factual and Legal Analysis to reflect the
current treasurer. This Office will send this Factual and
Legal Analysis along with notification of the revotes.
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February 14, 1992, James Sharp categorically denies that he

guaranteed a loan for use in the Collins campaign, but rather

that Mbs. Collins asked him to guarantee a "portion of a

personal loan that she was seeking to obtain from a bank in

Detroit." (Sharp Affidavit dated October 16, 1991 attached

to the General Counsel's Report dated February 14, 1992). He

also states that when he signed the loan guarantee on

August 10, 1990, he "had no knowledge" that loan proceeds had

already been distributed to Ms. Collins on July 16, 1990.

id.

Mr. Sharp later submitted a copy of a signed loan

guaranty document dated August 10, 1990 which states inter

alia that James A. Sharp, Jr. is a guarantor for a "consumer

loan dated July 15, 1990" in the amount of $25,000. Typed

next to the word "date" is "July 16, 1990." That date also

is typed in the space provided in the first paragraph of the

document: "WHEREAS, the Borrower is about to execute and

deliver to Lender its Note dated JULY 16, 1990 in the amount

set forth above ... "Also typed on the document is

"SECURITY: CERTIFICATE OF DEPOSIT." Attachment 2.

Documents received from the Bank pursuant to Ms. Collins'

authorization for release of loan documents to the Commission

further reveal that Mr. Sharp's security tot the loan

guaranty was a $10,000 certificate of deposit executed on

August 13, 1990 and that he filed a personal financial

statement with the Bank on Auqust 7, 199:-. The Bank

documents also included a copy of Bank letters indicating
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that the loan had been paid in full and that his liability

had ended. In addition, also on file is a credit report on

Mr. Sharp that the Bank had requested pursuant to the loan

guaranty (illegible date; legible copy requested from the

Bank). (Documents are on file in the office of the General

Counsel.)

B. Cara Woods

Mr. Woods, like Mr. Sharp, categorically denies that he

guaranteed a loan for use in Ms. Collins' campaign for U.S.

Congress. In his affidavit dated January 14, 1991,

Mr. Woods states that he was approached by Mr. Sharp to

guarantee a portion of a personal loan of $25,000 for

Ms. Collins. (Affidavit attached to General Counsel's Report

dated August 20, 1991). Mr. Woods is represented by the same

counsel as Mr. Sharp, and counsel avers that Mr. Woods'

understanding of the loan in question would be the same as

Mr. Sharp's because Mr. Sharp approached him for the loan

guaranty.

Mr. Woods has indicated to this Office that he does not

have a copy of the loan guaranty papers, and although he

signed an authorization for release of information from the

Bank to the FEC, the Bank did not send a copy and has not yet

responded to our follow-up request. The Bank did, however,

send a personal financial statement that Mr. Woods had filled

out and signed on August 7, 1990 and a copy of a credit

report (illegible date) that. the Bank had requested pursuant

to the loan guaranty. (Documents are on file in the Office
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of the General Counsel). The loan guaranty papers are

important in that the nature of the agreement affects Mr.

Woods' potential liability in this matter.

C. Anthony Soave

As noted above, Mr. Sharp states that when he signed

the loan guaranty on August 10, 1990, he did not know that

the loan proceeds had already been disbursed to Ms. Collins,

for use in the primary election held on August 7, 1990. One

document submitted by the Bank may account for the variance

in dates. It is a "Notice to Cosigner" dated July 16, 1990

and signed by Anthony Soave. Handwritten on the document is

the notation "dropped 8/15/90." Attachment 3. This is the

only document from the Bank's submission bearing Mt. Soave's

name. 3Ms. Collins did not mention him in her complaint. 4

It appears that he may have guaranteed the $25,000 loan

during July and August, 1990, prior to Mr. Woods and

Mr. Sharp, during the critical pre-primary period.

According to FEC disclosure reports, Mr. Soave did not make

any direct contributionr* to the Committee, and thus, his

3. Counsel for the Bank indicated that Mr. Soave's records
would not have been kept in the ordinary loan files available
to loan officers, but rather would have been reviewed and
kept by the Bank's President due to Mr. Soave's stature in
the community. He is identified in Detroit newspapers as
president of City management, Inc. whose vice-president is
James Sharp. Attachment 4.

4. Because the information about Mir. Soave was internally
generated, this office believes that it is not necessary to
prepare for the Committee a new factual and legal analysis
containing material about the Suave loan guaranty.
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excessive contribution would be $24,000.~ This office,

therefore, recommends that the Commission find reason to

believe that Anthony Soave violated 2 U.S.C. 5 441a(a)(1)(A)

by making an excessive contribution in the form of a loan

qua ranty.

D. Don Barden

Don Barden, as noted in his second affidavit (attached

to the General Counsel's Report dated February 14, 1992),

states that about thirty days prior to his execution of the

guaranty for the $50,000 loan, Ms. Collins had approached him

about "guaranteeing a personal loan." He reports:

It was my understanding from my conversation with
Ms. Collins that the loan was for her personally and not
for any campaign organization, and that Ms. Collins
intended to use some of the funds for personal purposes
and to loan some of the funds to her campaign . . . I
specifically inquired of Ms. Collins as to the legality
of my guaranteeing the loan under the
[FECA] . . . Ms. Collins assured me that the loan was
permissible beCause the loan of funds was a personal
loan and a personal obligation of Ms. Collins and not
the campaign committee.

Mr. Barden also states that when he went to the Bank to sign

the guaranty documents, Ms. Collins, James Sharp, and Larry

Jones, then President of the Bank, were present.

Mr. Barden submitted documents of his loan guaranty

dated July 13, 1990 (which were attached to the First General

Counsel's Report dated August 20, 1991). The Bank also sent

5~. This amount would be Mr. Soave's minimum contribution if
no lesser amount was stipulated on the written instrument. A
request for the loan guaranty instrument is included in the
attached document subpoena.
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a "Notice to Cosigner" explaining potential liability for the

loan; it is dated July 13, 1990. Attachment 5.

Counsel for the Bank in response to this office's

inquiries on October 20, 1993, indicated that Mr. Barden had

been on the Bank's Board of Directors, but he was uncertain

of the dates of Mr. Barden's tenure. He also indicated that

the President of the Bank, not one of the loan officers,

would have reviewed Mr. Barden's creditworthiness and that

Mr. Barden's financial records would have been kept in the

President's office rather than with ordinary consumer loan

files because of his stature as a Bank customer and

well-known Detroit businessman. As a consequence, a credit

report, such as the ones for Mr. Sharp and Mr. Woods, would

not have been in the Collins loan file which was reproduced

for the FEC in response to the customer authorization forms

from Ms. Collins and Mr. Woods. The Barden-Bank connection

requires further investigation as do the events that

transpired at the Bank because, as next discussed,

Mr. Barden's account differs in key respects from that of

Ms. Collins.

E. Barbara-Rose Collins

In light of the information contained in the affidavits

of the guarantors, this office informally inteLviewed

Congresswoman Collins in the company of her attorney on

March 12, 1992. The interview yielded information that in

cer-tain instances is at variance with that provided by the

guarantors.



-9-

Mr. Barden and Mr. Sharp represent that Ms. Collins

approached them about the loan, and all the guarantors

indicate that their understanding was that the loan was a

personal loan and not for her campaign. Mr. Sharp and

Mr. Wood indicate that they knew Ms. Collins was a candidate,

but they understood the loan to be personal. Mr. Barden

likewise thought the loan was personal, but he did know

Ms. Collins intended to use some of the loan proceeds for her

campaign as well as for personal purposes. one Bank document

entitled "Loan Presentation" and dated July 16, 1990, lists

the "purpose" of the $50,000 loan guara.-iteed by Mr. Barden as

"1campaign expenses." Attachment 6. Whether Mr. Barden or

any of the other guarantors saw this or a similar document is

not known at this time.

Ms. Collins stated that the individuals on the finance

committee knew that the loan proceeds would be used for

campaign purposes, but that she did not know the legal

significance of a loan guarantee and the liability of a loan

guarantor. She thought that the individuals would merely

"stand up for" her at the Bank, that is, vouch for her

trustworthiness and reliability in repaying the loan from

future fundraisers. She also stated that she never saw the

individuals sign any documents obligating them to repay the

loan, that no names, other than her own, appeared on the loan

document she signed, and that she did not leaun that Barden,

Sharp, and Woods had signed legal documents and were liable
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until after the election when Mr. Barden told her he was

liable if she defaulted.

Mr. Barden stated in his second affidavit (attached to

the General Counsel's Report dated February 14, 1992) that he

specifically questioned Ms. Collins about the permissibility

of the loan guaranty. Further, after newspaper reports about

campaign finances appeared following the election, he again

talked to Ms. Collins, and he says that she told him that the

guarantees were permissible at the time of the loan.

Mr. Barden indicated that Ms. Collins had approached

him about the loan guarantee. She denies that she had any

one-on-one contact with any of the guarantors about the loan.

Ms. Collins states that the idea for the l.oan guarantees

occurred during a finance meeting when the campaign's need

for funds and fundraising plans were discussed. Further, she

indicated that she never discussed the personal aspect of the

loans with anyone and that she never discussed her personal

debts with anyone.

Mr. Barden recalls that when he went to the Bank to

sign the loan guaranty, he met with Ms. Collins and

then-President Lawrence Jones. According to Mr. Barden,

Mr. Sharp was also present. In contrast, Ms. Collins states

that she went to the Bank alone, talked to the Bank
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President, 6and did not see any of the signed guarantees

until after the election when she was alerted to the

liability of the guarantors.

In summary, the Respondents in this matter have

divergent and seemingly irreconcilable accounts as to key

aspects of the loan transaction: the genesis of the loan and

finding guarantors, the purpose of the loan, the liability of

the principals, and the events that transpired at the Bank.

Another aspect of this matter that requires

investigation involves the remedial steps Ms. Collins took to

pay off the loan after the November election. She states

that after discussing the guarantors' liability with

Mr. Barden, she immediately obtained a second loan and paid

in full the First Independence National Bank loans of $75,000

on November 15 and 16, 1990. Despite this Office's requests

for clarification and documentation about this second loan,

however, the sources, depositories, and reporting remain

unresolved.

Similarly unresolved are the transactions involving the

loan proceeds from the original $75,000 loan. If Ms. Collins

deposited the loan proceeds into her personal account and

then transferred funds to her campaign account, she may have

violated the Act requiring the segregation of personal and

6. Ms. Collins identified Lester Robinson as the president
of the Bank, but she may be mistaken. Lester Robinson,
however, was on the Board of Directors cf the Bank at the
time of the loan transactions. FEC indices indicate that
Lester Robinson made no direct contributions to the Collins
campaign.
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campaign funds. See 2 U.S.C. 5 434(b)(3); 11 C.F.R.

S 102.15.

r. Conclusions

In order to expedite the matter, this Office recommends

that the Commission authorize subpoenas for the production of

documents and orders to answer questions to First

Independence National Bank of Detroit; Anthony Soave;

Barbara-Rose Collins; and to Collins for Congress and Terry

Hasse, as treasurer. This Office also recommends that the

Commission authorize deposition subpoenas to those

knowledgeable about the transactions: Don Barden, James

Sharp, Cara Woods, Anthony Soave, Barbara-Rose Collins,

Lawrence Jones (former Bank President), Arlene Mains (loan

officer at the time of the transactions), Martha Thomas (loan

officer at the time of the transactions and current employee

of the Bank), First Independence National Bank, and the

Collins Committee. This Office further recommends that the

Commission find reason to believe that Anthony Soave violated

2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATIONS

1. Find reason to believe that Don Barden, James
Sharp, Cara Woods, and Anthony Soave violated 2 U.S.C.
5 441a(a)(1)(A).

2. Find reason to believe that Barbara-Rose Collins
violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Collins for Congress
and Terry Hasse, as treasurer, violated 2 U.S.C. §§ 434(b)
and 441a(f).

4. Approve the factual and legal analyses which were
attached to the First General Counsel's Report dated
August 20, 1991, subject to replacement of the former
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treasurer's name with the current treasurer's name.

5. Approve the attached factual and legal analysis in
regard to Anthony Soave.

6. Authorize the attached subpoenas for the production
of documents and orders to answer written questions to
Barbara-Rose Collins; the Collins for Congress Committee and
Terry Hasse, as treasurer; Anthony Soave; and First
Independence National Bank.

7. Authorize deposition subpoenas for, Barbara-Rose
Collins, Cara Woods, Don Barden, James Sharp, Anthony Soave,
Lawrence Jones, Arlene mains, Martha Thomas; and for Collins
for Congress and First Independence National Bank to make
available those knowledgeable of the transactions.

8. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

_____ _____ _____ BY: I
Date Loi s G. Lerner

Associate General Counsel

Attachments
1. Certification of August 27, 1991
2. Sharp Loan Guaranty
3. Soave Cosigner Document
4. Article from Detroit News
5. Barden Cosigner Document
6. Loan Presentation
7. Factual and Legal Analysis re: Soave
8. Subpoenas and Orders (4)

Attorney assigned: Holly Baker
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FEDERAL ELECTION% COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONWBONNIE J. ROSS 
2 2

COMMISSION SECRETARY

FEBRUARY 9, 1994

MUR 3181 - GENERAL COUNSEL'S REPORT
DATED FEBRUARY 3, 1994.

The above-captioned document was circulated to the

Commission on Friday, February 4. 1994 at 12:00 pm

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed on the meeting agenda

for Tuesday, February 15, 1994

Please notify us who will represent your Division before
the Commission on this matter.

xxx

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Barbara-Rome Collins; ) MUR 3181

Collins for Congress and Terry )
Hasse, as treasurer; )

James Sharp;
Cara Woods;
Don H. Barden;
Anthony Soave. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 10, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3181:

1. Find reason to believe that Don Barden, James
Sharp, Cara Woods, and Anthony Coave violated
2 U.S.C. 5 441a(a)(1)(A).

2. Find reason to believe that Barbara-Rose
Collins violated 2 U.S.C. 5 441a(f).

3. Find reason to believe that Collins for
Congress and Terry Hasse, as treasurer,
violated 2 U.S.C. SS 434(b) and 441a(f).

4. Approve the factual and legal analyses which
were attached to the First General Counsel's
Report dated August 20, 1991, subject to
replacement of the former treasurer's name
with the current treasurer's name, as
recommended in the General Counsel's Report
dated February 3, 1994.

5. Approve the factual and legal analysis in
regard to Anthony Soave, as recommended in
the General Counsel's Report dated
February 3, 1994.

(continued)

, • , llvq r- 
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Federal Election Commission Page 2
Certification for MUR 3181
February 10, 1994

6. Authorize the subpoenas for the production of
documents and orders to answer written
questions to Barbara-Rose Collins; the
Collins for Congress Committee and Terry
Hasse, as treasurer; Anthony Soave; and First
Independence National Bank, as recommended in
the General Counsel's Report dated
February 3, 1994.

7. Authorize deposition subpoenas for
Barbara-Rose Collins, Cara Woods, Don Barden,
James Sharp, Anthony Soave, Lawrence Jones,
Arlene Mains, Martha Thomas; and for Collins
for Congress and First Independence National
Bank to make available those knowledgeable of
the transactions.

8. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated February 3, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date orie W Emmons
Sec re ary of the Commission

Received in the Secretariat: Fri., Feb. 04, 1994 9:56 a.m.
Circulated to the Commission: Fri., Feb. 04, 1994 12:00 p.m.
Deadline for vote: Wed., Feb. 09, 1994 4:00 p.m.
Received Objection: Wed., Feb. 09, 1994 11:41 a.m.
Placed on Agenda for: Tues., Feb. 15, 1994
Objection withdrawn: Thurs., Feb. 10, 1994 3:47 p.m.
Withdrawn from Agenda

bj r



FEDFRAL IF ClII)N COMMISSI()N

FEBRUARt 16, 1q94

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Amy R. Goldson, Esq.
4015 28th Place, N.W.
Washington, D.C. 200U8

RE: MUR 3181
Collins for Congress and
Terry Hasse, as treasurer

Dear Ms. Goldson:

On August 27, 1991, the Federal Election Commission
found that there is reason to believe your clients, Collins
for Congress ("Committee") and Terry Hasse, as treasurer,
violated 2 U.S.C. 55 434(b) and 441a(f).

As you may be aware, on October 22, 1993, the D.C.
Circuit declared the Commission unconstitutional on
separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Senate or their designees as members of the Commission. FEC
v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),
petition for cert. filed, (U.S. No. 93-1151, Jan. 18, 1994).
Since the-deciT$ion was handed down, the Commission has taken
several actions to comply with the court's decision. While
the Commission petitions the Supreme Court for a writ of
certiorari, the Commission, consistent with that opinion, has
remedied any possible constitutional defect identified by the
Court of Appeals by reconstituting itself as a six member
body without the Clerk of the House and the Secretary of the
Senate or their designees. In addition, the Commission has
adopted specific procedures for revoting or ratifying
decisions pertaining to open enforcement matters.

In this matter, on February 10, 1994, the Commission
revoted to find reason to believe that your clients, Collins
for Congress ("Committee") and Terry Hasse, as treasurer,
violated 2 U.S.C. 55 434(b) and 441a(f), and to approve the
Attached Factual and Legal Analysis. In addition, the
Commission authorized the enclosed Subpoena and Order.



Amy R. Goidmon, Esq.
Page 2

All responses to the enclosed Subpoena and Order must
be submitted to the General Counsel's Office within 30 days
of your receipt of this Subpoena and Order. Any additional
factual and legal materials or statements you wish to submit
should accompany the response to the Subpoena and order.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Terry Hasse, Treasurer and
Collins for Congress
c/o Amy R. Goldson, Esq.
4015 28th Place, N.W.
Washington, D.C. 20008

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

'N furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

submit written answers to the questions attached to this

Order and subpoenas you to produce the documents requested on

the attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be

substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C.

20463, along with the requested documents within 30 days of

receipt of this Order and Subpoena.



Collins fog Coner
Subpoena and Or *
?age 2

wHeREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on

this IS day of February, 1994.

For the Commission,

Tr~vor Potter
Chairman

ATTEST:

1-D

6ti .mSecretary to the Commission

Attachments
Instructions and Definitions (2 pages)

Questions and Document Requests (1 page)



Collins for Congre
Subpoena and order
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your
records.

Each answer is to be given separately and
independently, and unless specifically stated in the
particular discovery request, no answer shall be given solely
by reference either to another answer or to an exhibit
attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person
capable of furnishing testimony concerning the response
given, denoting separately those individuals who provided
informational, documentary or other input, and those who
assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full
information to do so, answer to the extent possible and
indicate your inability to answer the remainder, stating
whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting
to secure the unknown information.

Should you claim a privilege with respect to any
documents, communications, or other items about which
information is requested by any of the following
interrogatories and requests for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1990 to the present.

The following interrogatories and requests for
production of documents are continuing in nature so as to
require you to file supplementary responses or amendments
during the course of this investigation if you obtain further
or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including

the instructions thereto, the terms listed below are defined

as follows:

"You"l shall mean the named respondent in this action to

whom these discovery requests are addressed, including all

officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,

committee, association, corporation, or any other type of

organization or entity.

"Document" shall mean the original and all

non-identical copies, including drafts, of all papers and

records of every type in your possession, custody, or

control, or known by you to exist. The term document

includes, but is not limited to books, letters, contracts,

notes, diaries, log sheets, records of telephone

communications, transcripts, vouchers, accounting statements,

ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,

memoranda, correspondence, surveys, tabulations, audio and

video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings

and other data compilations from which information can be

obtained.

"Identify" with respect to a document shall mean state

the nature or type of document (e.g., letter, memorandum),

the date, if any, appearing thereon, the date on which the

document was prepared, the title of the document, the general

subject matter of the document, the location of the document,

the number of pages comprising the document.

"Identify" with respect to a person shall mean state

the full name, the most recent business and residence

addresses and the telephone numbers, the present occupation

or position of such person, the nature of the connection or

association that person has to any party in this proceeding.

If the person to be identified is not a natural person,

provide the legal and trade names, the address and telephone

number, and the full names of both the chief executive

officer and the agent designated to receive service of

process for such person.

"Ad as well as "or"~ shall be construed disjunctively

or conjunctively as necessary to bring within the scope of

these interrogatories and request for the production of

documents any documents and materials which may otherwise be

construed to be out of their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. Identify all members of the Finance Committee of the
Collins for Congress committee during the 1990 election
cycle.

2. Identify all Collins for Congress depositories, including
account numbers, during the 1990 election cycle.

3. List the names and dates of all fundraising events and
projects from July through October 1990.

4. Provide dates of all meetings of the Finance Committee,
identify attendees, and provide all documents, including but
not limited to notes and minutes from the meetings, relating
to the loan and loan guarantees extended to Barbara-Rose
Collins in July 1990 at First Independence National Bank.

5. Provide all documents relating to the repayment of the
loans that First Independence National Bank extended to
Barbara-Rose Collins in July 1990.

6. Identify all persons, other than counsel, who assisted in
preparation of the answers to the above questions.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Barbara-Rose Collins MUR 3181

Collins for Congress and
Terry Hasse, as treasurer

This matter was generated by a signed and sworn

complaint filed by Barbara-Rose Collins against 
herself and

the Collins for Congress Committee ("Collins Committee").

The complaint alleges violations of the Act with respect to

certain loans received by the Collins committee.

A. The Barbara-Rose Collins Complaint

According to the complaint filed by Barbara-Rose

Collins, she received two loans totaling $75,000 from First

Independence National Bank of Detroit as a personal loan on

July 16, 1990. Attached to the complaint are copies of the

two promissory notes totaling $75,000 evidencing the loans.

The loan documents are labeled "consumer loan agreement."

one loan is in the amount of $50,000. The loans were

received by Ms. Collins on the same date of January 
1, 1991.

The interest rate on each loan was 11%.

According to the complaint, Ms. Collins intended to use

some of the proceeds of the two loans to help def ray the cost

of her primary election for Congress and some for her own

personal use. The complaint indicates that because

Ms. Collins considered the loan a personal loan from the bank

to herself, she did not consider the guarantors of the loans

to be obligated to repay the loans nor did she feel that such

loans were campaign loans because they were made to her and
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not to the Collins Committee.!" Ms. Collins notes that no

other signatures appeared on the loan papers as cosigners.

me. Collins states that at the time of the receipt of

the loans in question she was unaware that such loans

violated Commission regulations and that it was not her

intent to violate Commission regulations or to cause anyone

else to violate Commission regulations.

Ms. Collins contends that after conferring with the

Federal Election Commission in July 1990 and at their

request, the Collins Committee amended its reports to show

the source of the loan as First Independence Bank of Detroit

and listed Barbara-Rose Collins as the endorser. on

November 13, 1990, Ms. Collins indicates that she was

NIT informed that the loans might be in violation of Act because

such loans are considered contributions until repaid and all

guarantors were obligated to repay if she defaulted.

According to Ms. Collins, she took immediate corrective

action to remedy the situation by repaying the bank loans in

their entirety. The total balance of the loans was paid in

full on November 15, and 16, 1990. Attached to the complaint

are letters from the bank verifying the fact the loans have

been paid in full.

Ms. Collins asserts that since the loans are paid off,

they cannot be considered contributions by the bank and/or

1/ In response to the Commission's notification of complaint Don
P. Barden has submitted a copy of the guaranty he signed for
Ms. Collins. The language of guaranty clearly states that the
guarantor is liable for repayment of the loan.
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guarantors. Ms. Collins and the Collins Committee, however,

concede that the Collins Committee did not correct the

violation within sixty days of receiving the loans, as

required by Commission regulations.

The complaint also contains an amendment to the Collins

Committee's 12 Day Pre-General Election Report which itemizes

each loan and lists the guarantors for each loan. According

to the amendment filed November 20, 1990, one loan for

$36,000 on July 16, 1990, lists Barbara-Rose Collins and Don

H. Barden as endorser/guarantor and another loan for $25,000

on July 16, 1990, lists Barbara-Rose Collins, James Sharp and

Cara Woods as endorser/guarantors. Per this amendment, the

two loans made to the Collins Committee totaled $61,000.

B. Response of Barbara-Rose Collins and Collins
Committee

The responses of Barbara-Rose Collins and the Collins

Committee are brief. Ms. Collins asks that the Commission

not penalize her because she had no intention of violating

the law and she took immediate steps to pay off the loan once

she discovered a violation had occurred. Ms. Dean, the

treasurer at the time of the complaint, states that she

should not be penalized because she was not aware that there

were any guarantors of the loans. Ms. Dean also notes that

immediate action was taken to correct the violation.

C. Law

Pursuant to 2 U.S.C. 5 441a(a)(l)(A), an individual may

not make contributions to a candidate for federal office or
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her political committee in excess of $1,000 pet e1@t ion.

2 U.S.C. s 431(8)(A)(i) states that the term "contrlbution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose

of influencing any election for Federal office. The term

"loan" includes guarantees, endorsements, and any form of

security. 11 C.F.R. 100.7(a)(1)(i).

Under 2 U.S.C. S 431(8)(B)(vii)(I), a loan is consideted

a loan by each endorser or guarantor in that proportion of

the unpaid balance that each endorser or guarantor bears to

the total number of endorsers or guarantors.

when a candidate receives a loan for use in connection

with her campaign, the candidate receives such loan as a

agent of the authorized committee. 2 U.S.C. 5 432(e)(2). A

loan which exceeds the contribution limitation of the Act is

unlawful whether or not it is repaid. 11 C.F.R.

S 100.7(a)(1)(i)(A).

Additionally, the Act also makes unlawful the knowing

acceptance of excessive contributions by candidates and

political committees. 2 U.S.C. 5 441a(f). Section 434(b)

requires that political committees accurately report debts

and obligations and that political committees properly

disclose the amount and nature of outstanding debts.

Additionally, the treasurer is responsible for determining

whether contributions have exceeded the Act. 11 C.F.R.

S 103.3.
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iD. Application of the Law

During the 1990 electionl cycler Barbara-Rose Collins was

a candidate for the U.S. House of Representatives from

Michigan's 13th Congressional District. Ms. Collins won the

Democratic primary election on August 7, 1990, 
and the

general election on November 6, 1990. According to the

record and reports on file at the Commission, ms. Collins

received two loans totaling $75,000 (in the amounts of

$50,000 and $25,000 respectively) on July 16, 1990, from a

bank in Detroit. These loans were initially disclosed on the

Collins Committee's 12 day Pre-Primary Election Report as a

loan of personal funds from Ms. Collins to the Collins

Committee. On September 19, 1990, the Collins Committee

amended its 12 Day Pre-Primary Election Report to disclose

the First Independence National Bank as the source of the

loans and Barbara-Rose Collins as endorser of the loans. No

guarantors were disclosed on Schedule C. In the Collins

Committee's October Quarterly Report filed October 
16, 1990,

the Collins Committee returned to its original disclosure of

the source of these loans, listing Barbara-Rose Collins as

the source.

Subsequently, in its 12 Day Pre-General Election Report,

the Collins Committee disclosed that the First Independence

National Bank was the source of the loans. Finally, after

the election on November 6, 1990, the Collins Committee

amended its 12 Day Pre-General Election Report to disclose

that a $36,000 loan was guaranteed by Don H. Barden and a
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$25,000 loan to the Collins Committee was guaranteed by James

Sharp and Cara Woods." Ms. Collins also listed herself as

endorser of these loans.

it appears from the record that the $36,000 loan

represented proceeds from a $50,000 loan that was guaranteed

by Don H~. Barden.- According to Ms. Collins, the rest of

the proceeds were for her own personal use. The Collins

Committee's 30 day Post-General Election Report discloses

that the two loans ($36,000 and $25,000) to the Collins

Committee were repaid on November 15 and 16, 1990.

Respondent acknowledges that she received two loans and

that a large portion of the proceeds of the loans were turned

over to the Collins Committee. It has also been acknowledged

by Don H. Barden, James Sharp and Cara Woods that they were

the guarantors of loans made to Ms. Collins. The guaranty

document submitted by Mr. Barden clearly indicates that the

guarantors were liable for repayment of the loan if Collins

defaulted, and it is assumed that the other guarantors (Sharp

and Woods) signed similar agreements to guarantee the second

loan to Ms. Collins.

As noted, a loan, including a loan guarantee, received

by a candidate for use in her campaign is a contribution

2/ The Commission assumes that Sharp and Woods were the sole
guarantors on this loan to Ms. Collins.

3/ A review of the reports on file at thes Commission indicate
that the Collins Committee has not amended its 12 Day Pre-Primary
Election Report, the report first disclosing the loans, to
disci'ose the amounts and guarantors of the loans in question.
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under the Act. See Advisory Opinion 1985 -33 -1"/ Further,

guarantors are deemed to have contributed that portion of the

outstanding loan amount divided by the total number of

endorsers and guarantors. In the case of the $50,000 loan

signed by Ms. Collins and guaranteed by Mr. Barden,

Mr. Barden is deemed to have contributed $25,000 loan to

Ms. Collins that was guaranteed by James Sharp and Cara

Woods, their individual contributions would be approximately

$8333 each..51

Based on the foregoing, there is reason to believe that

Barbara-Rose Collins, the Collins Committee and Terry Hasse,

as treasurer, violated 2 U.S.C. 5 441a(f) by knowingly

accepting excessive contributions.-/ Additionally, there is

4/ In Advisory opinion 1985-33, Representative Cardiss Collins
explained that certain "entities" were willing to make loans to
her but not to her campaign committee. Since she intended to loan
these funds to her committee, Rep. Collins asked whether such
loans should be reported as personal funds of the candidate. The
Commission concluded that because the Act and Commission
regulations specify that when a candidate receives loans for use
in her campaign the candidate receives the loans as an agent of
his or her authorized committee, these loans are contributions
under the Act. The loans should be reported as loans from the
original lender to the committee, rather than as loans from the
personal funds of the candidate.

5/ This would be the minimum contribution made by James Sharp and
Cara Woods if no lesser amount was stipulated on the written
instrument.

6/ The amount that exceeded the contribution limits is as
follows: Don H. Barden ($24,000) and Cara Woods ($7,333). only
James Sharp had contributed ($1,000) to the Collins Committee
during the 1990 election cycle. Consequently, the full amount of
his contribution ($8,333) exceeded the limits under the Act.
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reason to believe the Collins Committee and Terry Hasse, as

treasurer, violated 2 U.S.C. 5 434(b) by failing to

accurately report the receipt of these loans.

'n,
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Amy R. Goldson, Esq.
4015 28th Place, N.W.
Washington, D.C. 20008

RE: MUR 3181

Barbara-Rose Collins

Dear Ms. Goldson:

On August 27, 1991, the Federal Election Commission

found that there is reason to believe your client,
Barbara-Rose Collins, violated 2 U.S.C. 5 441a(f).

As you may be aware, on October 22, 1993, the D.C.

Circuit declared the Commission unconstitutional on

separation of powers grounds due to the presence of the Clerk

of the House of Representatives and the Secretary 
of the

Senate or their designees as members of the Commission. FEC

v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),

petition for cert. filed, (U.S. No. 93-1151, Jan. 18, 1994).

Since the--icision was handed down, the Commission 
has taken

several actions to comply with the court's decision. While

the Commission petitions the Supreme Court for a writ of

certiorari, the Commission, consistent with that opinion, has

remedied any possible constitutional defect identified 
by the

Court of Appeals by reconstituting itself as a six 
member

body without the Clerk of the House and the Secretary of the

Senate or their designees. In addition, the Commission has

adopted specific procedures for revoting or ratifying

decisions pe:taining to open enforcement matters.

In this matter, on February 10, 1994, the Commission

revoted to find reason to believe that your client,

Barbara-Rose Collins, violated 2 U.S.C. S 441a(f), and to

approve the Factual and Legal Analysis previously mailed 
to

you. Please refer to that document for the basis of the

Commission's decision. If you need an additional copy, one

will be provided upon request. In addition, the Commission

authorized the enclosed Subpoena/Order.
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All responses to the enclosed order/Subpoena must be
submitted to the General Counsel's Office within 30 days of
your receipt of this Order/Subpoena. Any additional factual
and legal materials or statements you wish to submit should

accompany the response to the Order/Subpoena.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

Trevor Potter
Chai rman

Enclosure
order/Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

MUR 3181

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Barbara-Rose Collins
c/o Amy Goldson
4015 28th Place, N.W.
Washington, D.C. 20008

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

submit written answers to the questions attached to this

Order and subpoenas you to produce the documents requested on

the attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be

substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C.

20463, along with the requested documents within 30 days of

receipt of this Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on

this /f day of February, 1994.

For the Commission,

Tfrevor Potter
Chairman

ATTEST:

* Mrjorie-W m-n

Secretary to the Commission

Attachments
Instructions (1 page)
Definitions (I page)
Questions and Document Requests (1 page)
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your
records.

Each answer is to be given separately and
independently, and unless specifically stated in the
particular discovery request, no answer shall be given solely
by reference either to another answer or to an exhibit
attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person
capable of furnishing testimony concerning the response
given, denoting separately those individuals who provided
informational, documentary or other input, and those who
assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full
information to do so, answer to the extent possible and
indicate your inability to answer the remainder, stating
whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting
to secure the unknown information.

Should you claim a privilege with respect to any
documents, communications, or other items about which
information is requested by any of the following
interrogatories and requests for production of documents,
describe such Items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from March, 1990 to the present.

The following interrogatories and requests for
production of documents are continuing in nature so as to
require you to file supplementary responses or amendments
during the course of this investigation if you obtain further
or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including

the instructions thereto, the terms listed below are defined
as follows:

"You" shall mean the named respondent in this action to

whom these discovery requests are addressed, including all

officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all

non-identical copies, including drafts, of all papers and

records of every type in your possession, custody, or

control, or known by you to exist. The term document
includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and
video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings

and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state

the nature or type of document (e.g., letter, memorandum),
the date, if any, appearing thereon, the date on which the

document was prepared, the title of the document, the general

subject matter of the document, the location of the document,
the number of pages comprising the document.

"Identify" with respect to a person shall mean state

the full name, the most recent business and residence
addresses and the telephone numbers, the present occupation
or position of such person, the nature of the connection or

association that person has to any party in this proceeding.
If the person to be identified is not a natural person,
provide the legal and trade names, the address and telephone

number, and the full names of both the chief executive
officer and the agent designated to receive service of
process for such person.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of

these interrogatories and request for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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QUESTIONS AND DOCURENT REQUESTS

1. Provide all documents relating to loans made to you by
First Independence National Bank ("the Bank") in 1990 for
installment loan account numbers

2. Provide a history of your banking relationship with First
Independence National Bank, including checking, savings,
campaign, and loan accounts; for each, provide dates opened
and closed.

3. Provide all documents relating to the deposit of the
$75,000 in loan proceeds and subsequent transfer to the
Collins for Congress committee, including but not limited to
check registers, deposit slips, and bank statements.

4. In regard to the repayment on November 15 and 16, 1990 of
the $75,000 in installment loans from the Bank,

a. identify each source of funds, and for each provide
the terms and conditions, amounts, outstanding balances or
dates repaid;

b. provide account numbers for all banks, credit
unions, or other financial institutions from which you
obtained loans to make the November 1990 Lepayment;

c. for all sources identified in a. above, provide
all documents relating to the funds, including but not
limited to terms and conditions, loan guarantors, and
security;

5. Identify any person, other than counsel, who assisted you
in answering the above questions.
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CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Anthony Soave
423 Lakeshore Dr.
Grosse Pointe Farms
Michigan 48236

RE: MUR 3181

Anthony Soave

Dear Mr. Soave:

On February 10, 1994, the Federal Election Commission

found that there is reason to believe you violated 2 U.S.C.

5 441a(a)(1)(A), a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding,

is attached for your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of

this matter. Statements should be submitted under oath. All

responses to the enclosed Order to Submit Written Answers

and Subpoena to Produce Documents must be submitted within 30

days of your receipt of this Order and Subpoena. Any

additional materials or statements you wish to submit should

accompany the response to the Order and Subpoena. In the

absence of additional information, the Commission may find

probable cause to believe that a violation has occurred and

proceed with conciliation.

You may consult with an attorney and have an attorney

assist you in the preparation of your responses to this

Order and Subpoena. If you intend to be represented by

counsel, please advise the Commission by completing the

enclosed form stating the name, address, and telephone number

of such counsel, and authorizing such counsel to receive any

notifications or other communications from the Commission.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See

11 C.F.R. S 111.18(d). Upon receipt of the request, the

Office of the General Counsel will make recommendations to

the Commission either proposing an agreement in settlement of

the matter or recommending declining that pre-probable cause

conciliation be pursued. The Office of the General Counsel
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may recommend that pre-prooable cause conciliation not be
entered into at this time so that it may complete its
investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Holly Baker, the attorney assigned to this
matter, at (202) 219-3400.

For the Comm sion,

Trevor Potter
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

MUR 3181

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Anthony Soave
423 Lakeshore Dr.
Grosse Pointe Farms
Michigan 48236

Pursuant to 2 U.s.c. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

submit written answers to the questions attached to this

Order and subpoenas you to produce the documents requested on

the attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be

substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C.

20463, along with the requested documents within 30 days of

receipt of this order and Subpoena.
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Soave Subpoena anPorder
Page 2

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on

this l-5, day of February, 1994.

For the Commission,

Trevor Potter
Chai rman

ATTEST:

SMarjorie W. Emmons
Secretary to the Commission

Attachments
Instructions (1 page)
Definitions (1 page)
Questions and Document Requests (1 page)
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I NSTRUJCTI ONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, includinql hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your
records.

Each answer is to be given separately and
independently, and unless specifically stated in the
particular discovery request, no answer shall be given solely
by reference either to another answer or to an exhibit
attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person
capable of furnishing testimony concerning the response
given, denoting separately those individuals who provided
informational, documentary or other input, and those who
assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full
information to do so, answer to the extent possible and
indicate your inability to answer the remainder, stating
whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting
to secure the unknown information.

Should you claim a privilege with respect to an y
documents, communications, or other items about which
information is requested by any of the following
interrogatories and requests for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from March, 1990 to the present.

The following interrogatories and requests for
production of documents are continuing in nature so as to
require you to file supplementary responses or amendments
during the course of this investigation if you obtain further
or different information prior to or during the pendency ofthis matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.
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DEF INI TIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined
as follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all
non-identical copies, including drafts, of all papers and
records of every type in your possession, custody, or
control, or known by you to exist. The term document
includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and
video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings
and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum),
the date, if any, appearing thereon, the date on which the
document was prepared, the title of the document, the general
subject matter of the document, the location of the document,
the number of pages comprising the document.

"Identify" with respect to a person shall mean state
the full name, the most recent business and residence
addresses and the telephone numbers, the present occupation
or position of such person, the nature of the connection or
association that person has to any party in this proceeding.
if the person to be identified is not a natural person,
provide the legal and trade names, the address and telephone
number, and the full names of both the chief executive
officer and the agent designated to receive service of
process for such person.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and request for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.
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QUESTIONS AND DOCURMNT RXQUESTS

1. Indicate any positions you held with, and all the
activities you engaged in on behalf of, the Collins for
Congress campaign committee during the 1990 election cycle.

2. State the terms of the loan guaranty you made to
Barbara-Rose Collins in July 1990.

3. Provide all documents, including but not limited to loan
guaranty documents, memoranda, correspondence, electronic
messages, and notes of phone conversations or of other
discussions that refer or pertain in any way to your guaranty
of the loan to Barbara-Rose Collins at First Independence
National Bank in July 1990.

4. Identify all individuals, including personnel of First
Independence National Bank, with whom you discussed your loan
guaranty to Barbara-Rose Collins, and the dates of those
discussions.

5. Identify all individuals who were present when you signed
documents relating to your guaranty of the loan to
Barbara-Rose Collins in July 1990.

6. Identify any individuals, other than counsel, who helped
you prepare answers to the above questions.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Anthony Soave MUR 3181

This matter was generated based on information

ascertained by the Federal Election Commission ("the

Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended

("the Act"), prohibits an individual from making a

contribution to a candidate for federal office or her

political committee in excess of $1,000 per election. See

2 U.S.C. S 441a(a)(1)(A). The Act defines the term

"contribution" to include any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing a federal election.

See 2 U.S.C. S 431(8)(A)(i). The term "loan" includes

guarantees, endorsements, and any form of security.

11 C.F.R. S 100.7(a)(1)(i)(A).

During the 1990 election cycle, Barbara-Rose Collins

was a candidate for the U.S. House of Representatives from

Michigan's 13th Congressional District. Ms. Collins won the

Democratic primary election on August 7, 1990 and the general

election on November 6, 1990. According to information on

file at the Commission, Ms. Collins received a loan of
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$25,000 on July 16, 1990 fro& First independence National

Bank of Detroit used in whole or part for campaign expenses.

Anthony Soave signed a Notice to Cosigner on July 13, 1990

informing him of his potential liability as a loan guarantor

for the loan to Barbara-Rose Collins, account number

A loan, including a loan guarantee, received by a

candidate for use in her campaign is a contribution under the

Act. Thus, Mr. Soave may have made an excessive contribution

to Barbara-Rose Collins in the form of a loan guarantee.

Therefore, there is reason to believe that Anthony

Soave violated 2 U.S.C. 5 441a(a)(l)(A).
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CERTIFIED RAIL
RETURN RECEIPT REQUESTED

First Independence National Bank

Gerald Van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

RE: MUR 3181

Dear Mr. Van Wyke:

Enclosed is a Subpoena to Produce Documents and Order

to Submit Written Answers, directed to First Independence

National Bank. The Right to Financial Privacy Act of 1978

permits the customer whose records are sought ten days from

the date of receipt of the Subpoena and Order to move to

quash them. Upon the expiration of this period, the

Commission will notify you that it has complied with the

Right to Financial Privacy Act. In the absence of judicial

intervention, it is then your obligation to comply with the

terms of the Subpoena and Order. See 12 U.S.C. 5S 3405 and

3411.

Please be advised that 2 U.S.C. 5 437g(a)(12) prohibits

making public any Commission investigation without the

written consent of the person with respect to whom such

investigation is made. You are advised that no such consent

has been given in this case.

If you have any questions please contact me at (202)

219-3400.

Sincerely,

Holly J. Baker

Attorney

Enclosure
Subpoena and Order

wr -



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3181

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: First Independence National Bank
Gerald Van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

submit written answers to the questions attached to this

Order and subpoenas you to produce the documents requested on

the attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be

substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C.

20463, along with the requested documents within 15 days of

your receipt of the Commission's Certification of Compliance

with the Right to Financial Privacy Act.
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Subpoena and Order
Page 2

WHEREFORE, The Chairman of

Commission has hereunto set his

ths Is t day of

the Federal Election

hand in Washington, D.C. on

, 1994.

For the Commission,

TreVa Potter
Chai rman

ATTEST:

4 Secretary to the Commission

Attachment
Document Requests and Questions



ATTACHMENT TO SUBPOENA AND ORDER TO:

First Independence National Bank
Gerald van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

The attached Subpoena to Produce Documents and Order to

Submit written Answers to Questions has been issued by the

Federal Election Commission under the authority of 2 u.s.c.
5 437d(a)(l) and (3) as part of a lawful investigation being

conducted under the authority of 2 U.S.C. 5 4379(a)(2). You

are required to submit written answers to the questions and
the requested documents within 15 days of the Commission's
Certification of Compliance with the Right to Financial
Privacy Act.

You are hereby advised of the provisions of 2 U.S.C.
5437g(a)(1 2 ) which prohibits anyone from making public any

Commission investigation and provides for a fine up to $5,000

for a violation of that provision.

Please set forth answers in the spaces provided below

each question (attaching supplemental pages as required) and

return this original with an original affidavit signed by the
appropriate bank official attesting to the truth of the
answers. The affidavit must be sworn to and notarized.

Considering the possible application of the Right to
Financial Privacy Act of 1978, please do not provide any
information not requested by the questions.

1. in regard to Barbara-Rose Collins installment loan

account numbers provide all

documents, including but not limited to, loan documents; loan
guarantees; internal bank memoranda; notes of meetings and
discussions about the loan transactions; terms of the loans

and guarantees; ledgers indicating repayment, dates, and
amounts.

Response:

2. Provide a complete chronology of the loan
transaction relating to the Barbara-Rose Collins installment
loan account number including dates of phone

conversations and meetings, identity of attendees, substance
of each discussion or contact.

Response:



First independence National Bank
Attachment to Subpoena/Order
Page 2

3. Provide a complete chronology of the loan transaction
relating to the Barbara-RosS Collins installment loan account
numbe r including, but not limited to, dates of

phone conversations and meetings, identity of attendees, and
substance of each discussion or contact.

Response:

4. Identify the members of the board of directors of

First Independence National Bank, and the terms of their
tenure, from 1980 to the present.

Response:

5. Identify all First Independence National Bank
personnel, their names, addresses, titles, tenure, and
duties, who participated in any way in the loan transactions
referenced by the Barbara-Rose Collins installment loan
account numbers

Res ponse:

6. Identify all persons who assisted in preparation of
the answers to the above questions.

Response:

7. For any of the data described in questions 1 - 5
above maintained electronically, provide the formats for the
data, a description of any codes/symbols utilized, the

software used to create the electronic records, and readable
computer diskettes 3 1/2" or 5 1/4" or magnetic tape if
stored on tape.

Response:
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Judith L. Corley, Esq.
Perkins Cole
607 14th Street, N.W.
Washington, D.C. 20005

RE: MUR 3181

James Sharp and Cara Woods

Dear Ms. Corley:

On August 27, 1991, the Federal Election Commission
found that there is reason to believe that your clients,
James Sharp and Cara Woods violated 2 U.S.C. 5 441a(a)(1)(A).

As you may be aware, on October 22, 1993, the D.C.
Circuit declared the Commission unconstitutional on
separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Senate or their designees as members of the Commission. FEC
v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),
petition for cert. filed, (U.S. No. 93-1151, Jan. 18, 1994).
Since the-ecision was handed down, the Commission has taken
several actions to comply with the courtus decision. While
the Commission petitions the Supreme Court for a writ of
certiorari, the Commission, consistent with that opinion, has
remedied any possible constitutional defect identified by the
Court of Appeals by reconstituting itself as a six member
body without the Clerk of the House and the Secretary of the
Senate or their designees. In addition, the Commission has
adopted specific procedures for revoting or ratifying
decisions pertaining to open enforcement matters.

In this matter, on February 10, 1994, the Commission
revoted to find reason to believe that your clients, James
Sharp and Cara Woods, violated 2 U.S.C. S 441a(a)(1)(A), and
to approve the Factual and Legal Analysis previously mailed
to you. Please refer to that document for the basis of the
Commission's decision. If you need an additional copy, one
will be provided upon request.

You may rely on your prior submissions, or you may
submit any additional factual and legal materials that you
believe are relevant to the Commission's consideration of



Judith L. Corley, Esq.
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this matter. Please submit such materials to the General

:ounsel's Office within 15 days of your receipt of this
letter.

If you have any questions, please contact Holly Baker,

the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

A4-Jk

Trevor Potter
Chairman

rk
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FEBRUARY 16, IQ94

Ronald A. Siegel, Esq.
Cohn and Marks
Suite 600
1333 New Hampshire Ave., N.W.

Washington, D.C. 200036-1573

RE: MUR 3181

Don Barden

Dear Mr. Siegel:

On August 27, 1991, the Federal Election Commission

found that there is reason to believe that your client, Don

Barden, violated 2 U.S.C. S 441a(a)(1)(A).

As you may be aware, on October 22, 1993, the D.C.

Circuit declared the Commission unconstitutional on

separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the

Senate or their designees as members of the Commission. FEC

v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),
petition for cert. filed, (U.S. No. 93-1151, Jan. 18, 1994).
since teieicis ion was-ianded down, the Commission has taken
several actions to comply with the court's decision. While

the Commission petitions the Supreme Court for a writ of

certiorari, the Commission, consistent with that opinion, has

remedied any possible constitutional defect identified by the

Court of Appeals by reconstituting itself as a six member

body without the Clerk of the House and the Secretary of the

Senate or their designees. In addition, the Commission has

adopted specific procedures for revoting or ratifying

decisions pertaining to open enforcement matters.

In this matter, on February 10, 1994, the Commission
revoted to find reason to believe that your client, Don

Barden, violated 2 U.S.C. 5 441a(a)(1)(A), and to approve the
Factual and Legal Analysis previously mailed to you. Please
refer to that document for the basis of the Commission's
decision. It you need an additional copy, one will be
provided upon request.

You may rely on your prior submissions, or you may

submit any additional factual and legal materials that you

believe are relevant to the Commission's consideration of
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Ronald A. Siegele Esq.
Page 2

this matter. Please submit such materials to the General
Counsel's office within 15 days of your receipt o~f this
letter.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

Trevor Potter
Chairman
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FERRUARY 17, 1994

Amy R. Goldson, Esq.

4015 28th Place, N.W.
Washington, D.C. 20008

RE: MUR 3181

Barbara-Rose Collins

Dear Ms. Goldson:

Records or information concerning the transactions 
of

your client, Barbara-Rose Collins, held by the financial

institution named in the attached subpoena and order are

being sought by this agency in accordance with the 
Right to

Financial Privacy Act of 1978 for the following purpose: to

investigate possible violations of the Federal Election

Campaign Act of 1971, as amended, by Barbara-Rose Collins in

connection with loans made by First Independence National

Bank to her in July 1990.

If your client desires that such records or information

not be made available, you must:

1. Fill out the accompanying motion paper and sworn

statement or write one of your own, stating that your client

is the customer whose records are being requested by 
the

Commission and either giving the reasons you or your 
client

believe that the records are not relevant to the legitimate

law enforcement inquiry stated in this notice or any 
other

legal basis for objecting to the release of the records.

2. File the motion and statement by mailing or

delivering them to the clerk of one of the following United

States District Courts: Eastern District of Michigan or the

United States District Court for the District of Columbia.



Amy Goldson, Esq.
RE: Barbara-Rose Collins
Bank Privacy Act
Page 2

3. Serve the Commission by mailing or delivering a
copy of your motion and statement to: Federal Election
Commission, office of the General Counsel, 999 E Street,
N.W., Washington, D.C. 20463.

4. Be prepared to come to court and present your
position in further detail.

If you or your client do not follow the above
procedures, upon the expiration of ten days from the date of
service or 14 days from the date of mailing of this notice,
the records or information requested therein will be made
available. These records may be transferred to other
Government authorities for legitimate law enforcement
inquiries, in which event you or your client will be notified
after the transfer.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J.' Baker

Attorney

Enclosures
Subpoena and order to First Independence National Bank
Motion to Quash Subpoena and Order
Affidavit
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3181

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: First Independence National Bank
Gerald Van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

submit written answers to the questions attached to this

Order and subpoenas you to produce the documents requested on

the attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be

substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C.

20463, along with the requested documents within 15 days of

your receipt of the Commission's Certification of Compliance

with the Right to Financial Privacy Act.



First Independence National Bank
Subpoena and Order
Page 2

I

WHEREFORE, The Chairman of

Commission has hereunto set his

this d day of

the Federal Election

hand in Washington, D.C. on

1 1994.

For the Commission,

Trevb& Potter
Chairman

ATTEST:

arjorie W. EMlii-ons }

( Secretary to the Commission

Attachment
Document Requests and Questions



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BARBARA-ROSE COLLINS,
Petitioner ) MOTION TO QUASH

COMMISSION
SUBPOENA/ORDER

V.

THE FEDERAL ELECTION COMMISSION,
Respondent

MOTION TO QUASH COMMISSION
SUBPOENA/ORDER

This matter comes before the court pursuant to

12 U.S.C. 5 3401 et. seq., Right to Financial Privacy Act of

1978. Petitioner, Barbara-Rose Collins, requests this court

to quash a subpoena and order of the Federal Election

Commission which seeks to obtain certain bank documents and

information relating to accounts maintained by Petitioner.

In support of this application, Petitioner swears to

the following:

1. Petitioner controlled and maintained accounts at

First Independence National Bank of Detroit.

2. The Commission seeks financial records relating to

the above accounts as part of its investigation pursuant to

2 U.S.C. $ 437g.
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3. Petitioner believes the Commission is not entitled

to these records because

(Name)
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(202) 736-8235
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February 22, 1994

Holly Baker, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

C-

Dear Ms. Baker:

We have been retained by Anthony Soave in connection
with MUR 3181. Enclosed is the statement of designation of
counsel signed by Mr. Soave.

Sincerely,

Michael A. Nemeroff

Enclosure

MAN9.A83.SED
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A015RRSS* _______________

TZ. HOX: 2~2/ 7 ~ ~4%-~(~' ~5

Tne abova-ramed individual is hereby deci43nated as my

counsel 4nd iz outhorized to zeceive atly nutifiCatIonS and other

communicattons from trA Commigsion and tO act on ffy behaif befoce

the Commission.

21'22194
Date

RESPONDENT'S NAN!

A.DDRESS:

U1OHZ PHOEN;-

OLJS[UMS PHMIE

Signature

423 LYVIrr

Ji 3:t1-4,700

.'-.nthor.v qoav-
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ATTOORMY AT LAW

Trevor Potter, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20436

Dear Mr. Potter:

Enclosed please find for filing an original and two copies of
my Praecipe of Withdrawal.

Should you have any questions, please do not hesitate to call.

Sincerely,

ARG:1mg

Enclosures

401 S 30N PLACEI. NONOTHWST
WASHINGTON. D.C. 20006

1202) of6.7531
u021 s2tS7sM VAX February 23, 1994

.. M~



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 3181
)"

PRAECIPE OF WITHDRAWAL

Please withdraw the apprearance of Amy R. Goldson, Esq., as

attorney for the Hon. Barbara-Rose Collins. Mrs. Collins has no

objection to my withdrawal as counsel.

Respectfully submitted,

m-R. 1 o'0
4015 28th P1 c' N.W.
Washington, C. 20008
(202) 966-7531

CERTIFICATE OF SERVICE

I hereby certify that a copy of th foregoing PRAECIPE OFWITHDRAWAL was sent this 2-/4 day of T:e (io cvac, 1994, by mail
pre-paid to:

Trevor Potter, Chairman
Federal Election Commission
Washington, D.C. 20436

and by telefax to:

Hon. Barbara-Rose Collins
1108 Longworth HOB
Washington, D.C. 20515

M 946-ag 7



FED[RAL F fCTION COMMISSION

MARCH 7. 19q4

CERTIFIED NAIL

RETURN RECEIPT REQUESTED

First Independence National Bank

Gerald Van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

RE: MUR 3181

Dear Mr. Van Wyke:

Enclosed is a Certificate of Compliance with the Right

to Financial Privacy Act of 1978, issued in connection with

the Subpoena and Order sent to your financial institution on

February 16, 1994, seeking the financial records of

Barbara-Rose Collins.

If you have any questions, please contact me at (202)

219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Certificate



CERTIFICATION OF COMPLIANCE WITH
THE RIGHT TO FINACIAL PRIVACY ACT

TO: First Independence National Bank
Gerald Van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

FROM: Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3181

I hereby certify, pursuant to Section 1103(b) of the Right to
Financial Privacy Act of 1978, 12 U.S.C. 5 3403(b), that the
provisions of the Act have been complied with as to the Subpoena
to Produce Documents and Order to Submit Written Answers forwarded
to you in the above-captioned matter, responses to which are being
ordered pursuant to 12 U.S.C. 55 3402 and 3405.

Sincerely,

Date Holly J. iaker
Attorney



MARCH in, 2Q94

First Independence National Bank
Gerald van Wyke, Esq.
44 Michigan Ave.
Detroit, MI 48226

RE: MUR 3181

Dear Mr. van Wyke:

This letter is to follow up our phone conversation on
the materials, pertaining to the Barbara-Rose Collins loan
transactions, that the Bank provided pursuant to customer
authorization forms signed by Barbara-Rose Collins on
August 6, 1993 and Cara Woods on September 1, 1993, and
subsequently requested by the Federal Election Commission's
Subpoena and Order dated February 15, 1994.

In the documents previously submitted by the Bank, the
following documents were either illegible or cut off:

Credit report of Cara Woods (illegible top portion,
especially the left side)

Credit report of Don Barden (illegible top and left side)

Credit report of Barbara-Rose Collins (illegible top and left
side)

Consumer Loan Application dated 7-9-90 and signed by
Barbara-Rose Collins (top cut off)

Credit report of James Sharp (illegible top and left side)

The Commission would appreciate the Bank's attempt to provide
complete and legible photocopies.

The Subpoena calls for all records indicating repayment
of the loans. Since the Bank did not produce any such
ledgers in its previous submission, please provide such
repayment records for the loan accounts referenced in
Question 1 of the Subpoena.

As noted on the Subpoena and Order, please also provide
the names and addresses of Bank personnel, past and present,
including but not limited to Arlene Mains, Martha Thomas, and



First Independence National Bank
Gerald Van Wyke, Esq.
Page 2

Lawrence Jones, who were involved in any way in the
Barbara-Rose Collins loan transactions.

Please also provide the names and addresses of the
members of the Bank's Board of Directors at the time of the
Barbara-Rose Collins loan transactions. Please indicate the
dates of Don Barden's membership on the Bank's Board of
Directors.

As I noted in our phone conversation, the chronologies
of the loan transactions referred to in Questions 2 and 3 of
the Subpoena and Order are also essential to our inquiry.
Since you indicated that the Bank is short-handed, if the
Bank needs more time to comply with that part of the Subpoena
and order, the Commission would consider your request for an
extension of time to produce the chronologies.

If you have any questions, please call me at (202)
219-3400.

Sivr e rely,

Holly Baker
Attorney
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(202) 736-8235

March 11, 1994

Holly Baker, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W. C.:
Washington, D.C. 20463

Re: MUR 3181

Dear Ms. Baker:

On behalf of our client in MUR 3181, Anthony Soave, we
request a 30-day extension to April 19, 1994, to respond to the
Commission's subpoena and its written interrogatories. Because
of the age of the case and the recent involvement of this firm,
our client has been unable to complete a search for responsive
documents, nor have we been able to complete our discussions with
him. This is our first request for an extension.

We have, however, obtained the loan guaranty signed by
Mr. Soave and a letter from the First Independence National Bank
releasing Mr. Soave from all obligations under the guaranty. We
are forwarding these documents to you in partial compliance with
the Commission's subpoena. In addition, the Commission's Factual
And Legal Analysis concerning Mr. Soave makes reference to a
"Notice of Consigner" signed by him and dated July 13, 1990. We
have not been able to locate such a document, and we request a
copy. Please let me know at your earliest convenience whether
the Commission will grant our requests for an extension and for
this document.

Sincerely,

Michael A. Nemerof

MAN9480O. SED



FIRST INDEPENDENCE NATIONAL DANK
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August 14, 1990

Anthony Soave
3400 East Lafayette
Detroit, Michigan 48209

RE: Loan Guaranty

Dear Mr. Soave:

Enclosed is the original of the guaranty which you signed for a loan which
was extended to Barbara-Rose Collins on July 16, 1990. You are, as of this
date, released from all obligations arising from the signing of that document.

If you have any questions, please feel free to contact us.

Sincerely,

Arlene D. Mains

Vice President

ADM/db

Enclosure

. . , • . .. " T ' ." T .. ..



Dated$ J.ul , 19 ___

PARTICULAX TERIM -IPIN.ITIOeS

As used in this Guaranty, the folloving terms andexpressions have the respective meanings indica ted oppsie acof them, vhere the meaning Of any term Is stated to 9*e 'Non**#rovioner~d Involving the application of that term shall be
GUARANTOR(S) I A.,T'#Ot:Y SOAVE

IENDERI ?irst Independence National Bank of Detroit
ADDRESS, 44 Nichigan Aveaue, Detroit, Nicbigao, 48226

BORPOWR(S) I BARBAPA-OSE COLL I?:s

ADDRESS, 1300 East lefayette #507
Detroit, Pichiqan 4n'07NOTE(8) 1 Consumer Loan dated July 16, leco

AMOUNT , 25,00o).00

DATEt July 16, 1990

LOAN AGREEMENT
DATED# July 16, 190
SLt'IA12-/! 1:/A

WHE R .A8 the 3orrowerf 18 about to execute and deliver toLender its Note dated Jnly 16- j np In the amount setforth above, and as security the.or to eecteandie toLender those Certain teurity Agreements or other Instrumentsnecessary to convey, asign, and pledge the security Identifiedabove (Security Agreements)
1 and

WHEREAS, in order to Induce the Lender to make said loan In
the principal amount set forth above and to accept said SecurityAgreements and as additional security for the monies to be
advanced under said Security Agreements, the Note securedthereby, and/or the Loan Agreement, the Borrower has agreed toprocure and deliver this Guaranty, all to be executed by theGuarantor, and, if more than one# each shall be jointly and
severall liable hereunder and the term 'Guarantor' whenever usedherein al mean the undersigned or any one or moe of them, andWHEREAS, the Lender has refused to make said loan, or to
enter into vaid Loan Agreement or to make the advances providedfor under said Loan Agreement and/or Note, or to accept eald
f::uilty Agree;.-z. Q r the Note securea theteby unless this
Guaranty is executed by the Guarantor and delivered to theLender,

NOW, THEREFORE, in consideration of the premises and as a
part of the consideration for the making by the Lender to theP,)rrower of said loan, the Guarantor herety cc.enats and 3;1Cebwith the Lender as follrws:



THIS GUARANT", above-dated by Guarantor 
to Lender%

1. in order to induce Lender to make the loan

evidenced by the Note of Borrower, and in consideration

thereof and y other good and valuable 
consideration, the

receipt of which is hereby acknowledged, the Guarantor

hereby unconditionally 
guarantees to the Lender the due and

punctual payment of, and not just the collectibility 
of the

principal and interest (and premium, if any), on the Note

when due, whether at maturity, pursuant to mandatory or

optional prepaymentS, by acceleration or otherwise, all at

the times and place 
subject to rights to cure, if any, and

at the rate described in, 
and otherwise according 

to the

tenor of the Note, Loan Agreement and the Security

Agreement. This is an unconditional guaranty of payment and

not of collection. Where performance in addition to payment

is required, the Guarantor hereby further unconditionally

guarantees to the Lender the punctual and faithful

performance by Borrower of all duties, agreements and

obligations of Borrower contained in the Note, Loan

Agreement and the Security 
Agreements, respectively.

2. The Loan Agreement* Note, Security Agreements,

and any other related instruments, documents 
and obligations

(sometimes hereinafter collectively 
referred to herein as

the "Indebtedness) , are hereby made a part 
of this Guaranty

by reference thereto, with the same force and effect as if

fully set forth herein.

3. The liability of the Guarantor shall in no way be

affected or impaired by (without notice to, or by, or

consent of the Guarantor)t (a) any amendment, al ation,

extension, renewal, 
waiver, indulgence or other moditication

of the IndebtednesS; 
(b) any settlement or compromise in

connection with the Indebtedness to any 
other debt or claim;

(c) any substitution, exchange, release or other disposition

of all or any part of the indebtedness; 
(d) any failure,

delay, neglect, act or omission by Lender to act in

connection with the Indebtednessi (e) any advances for the

purpose of performinq or curing any term or covenant

contained in the Indebedness with respect to which Borrower

shall be or would otherwise be in default; (f) the filing of

a request by or against 
Borrower for bankruptcy, insolvency,

reorganization or other debtor's relief 
afforded Borrower

pursuant to the past, present# or future provision of 
any

bankruptcy, reorganization, arrangemernt, readjustment of

debt, dissolution, lquidation law or statute of any

jurisdiction , wheter state oi federal, or by the decision

of any court; or (g) any other matter whether similar or

dissimilar to the foregoing. The obligations of Guarantor

shall be unconditional, notwithstanding any defect 
in the

genuineness, validity, regularity or enforceability of the

indebtedness, or any other circLIMtancs whother or not

referred to herein, which might otherwise con.titute a legal

or equitable discharge of a surety or suaJr;riOT

The undersigned authorize Lender, without notice of

demand and without affecting 
the ,ndersiqned's obligations

hereunder, f.rc. time to time: M e to renw, extend,

increase, accelerate or other,'is chanj th time fo0r

rayment of, the terms -f or the interest. n the Iniebtednets

any part thereof; (ii) to take from any jart and hold

collateral for the pa* ent c.r the I . r.t'!" r any , rt

thereof, and to exchf-e, enforce or rel'a- such collateral

or any part thereof; (iii) to accept and bold any

endorsement or guaranty of pay~'nt of the Ind eLtedness or

any part thereof and to release or sutititute any such

endorser or Quarantor, or any other party in any way

obligated to pay the rtCdn5, or any 1 art therEof; (iv)

to direct the order or manner of the disposition of any and

all collateral and the enforcement of any and all

erOursements and guaranties relating to the Indebtedness or

a.,y part thereof as Lender, in its sole discretion, may

eetermine; and



(v) to determin .ow, when and what appli .ion or payments
and credits, if any, shall be made on the Indebtedness or
any part thereof, and to apply the same upon principal or
interest or the portion thereof# if any, in excess of the
amount of this Guaranty.

Lender @hall have the right to discharge or release one
or more of the Guarantors from any obligation hereunder, in
whole or in part, without in any way releasing, impairing or
affecting its right against the other or others of the
undersigned.

4. The Guarantor hereby waives: (a) notice of
acceptance of this Guaranty and of creations of indebtedness
of Borrower to Lender; (b) presentment and demand for
payment of any indebtedness of Borrower) (c) protest,
notice of protest, and notice of dishonor or default to the
Guarantor or to any other party with respect to any of the
Indebtednessg (d) all other notices to which the Guarantor
might otherwise be entitledi (e) any demand for payrent
under this Guaranty; (f) any defense arising by reason of
any disability or other defense of Borrower by reason of the
cessation from any cause whatsoever of the liability of the
Borrower; (g) any rights to extension, composition or
otherwise under any past, present, or future bankruptcy,
reorganization, arrangement, readjustment of debt,
dissolution, liquidation law or statute, whether federal or
state, or by the decision of any court; and (h) any right
or claim or claim of right to cause a marshalling of the
Borrower's assets. No notice to or demand on the Guarantor
shall be deemed to be a waiver of the obligations of the
Guarantor or of the right of Lender to take further action
without notice or demand as provided herein; nor in any
event shall any modification or waiver of the provisions of
this Guaranty be effective unless in writing nor shall any
such waiver be applicable except in the specific instance
for which given.

As further security for payment of the Indebtedness.
the undersigned hereby grant to Lender a security interest
in and lien on any and all property of the undersigned which
is or may hereafter be in Lender's possession in any
capacity, Including, without limitation, all monies owed or
to be owed by Leider to the undersigned and any balance of
any deposit accounts with Lender; and with repsect to all of
such property, Lender shall have all the rights and remedies
of a secured party under the Uniform Commercial Code and
under any other applicable law, as the same may from time to
time be in effect in the State of Michigan, in addition to
those rHghts gra.ited herein an in any other agrcement now
or hereafter in effect between the undersigned and Lender.

Without limiting any other right of Lender, whenever
Lender has the right to declare any Indebtedness to be
imrediately due and payable (whether or not it has so
declared), Lender at its sole election may set off against
the Indebtedness any and all monies then owed to the
undcrslgned by Lender in any capacity whether or not due,
and Lender shall be deemed to have exercised such right of
setoff immediately at the tire of such election even though
any charge therefor is made or entered on Lender's records
sursequent thereto.

5. This is an Irrevocable, unconditional and absolute
r or-anf pa';' cr t aw n,3--r f ,n -e arv! c..- tzrc a; ree s

that the liability of Guarantor on this Guaranty shall be
ir- .Iiate and shall not be contingent. upon the excecise or

!'r,rcpentnt y L4r.,%er of whatever remedies it may have
, -7tt t' P.F i ,we: or others, or the enfnrce-,- t of any

I - or realization ui-on any securit Lender ray at any time
VF's o F . Any er.e or nore succe,.sive anA,'o r concurrent
a.-t,-ns may be brujht hereon against Guarantor either in
the Stae action, if any brought against Porrower, or in



separate actions as often as Lender. in its solediscretion, P deem advisable. No ele 'on to proceed in
one form of ac..on or proceeding or againh. any party, or on
any obligation, shall constitute a waiver of Lender's right
to proceed in any other form of action or proceeding or
against other parties unless Lender has expressly valved
such right in writing. Specifically, but without limiting
the generality of the foregoing, no action or proceeding by
Lender against Borrower under any document or instrument
evidencing or securing the Indebtedness of Borrower to
Lender shall serve to diminish the liability of Guarantor,
except to the extend Lender realizes payment by such action
or proceeding, notwithstanding the effect of any such
action or proceeding upon Guarantor's rights of subrogation
against Borrower. Receipt by Lender of payment or payments
with knowledge of the breach of any provision of any of the
Indebtedness shall not, as to the Guarantor, be deemed a
waiver of such breach. All rights, powers and remedies ofLender hereunder and under any other agreement now or at any
time hereafter in force betwe-n Lender and the Guarantor
shall be cumulative and not alternative and shall be in
addition to all rights, powers and remedies given to Lender
by law.

6. In the event that Guarantor shall advance orbecome obligated to pay tny sums, or in the event that for
any reason Borrower or any subsequent owner of any property
covered by the Security is now or shall hereafter become
indebted to Guarantor, the amount of each sum of such
indebtedness shall at all times be subordinate as to lien,
time of payment and in all other respects, to the amounts
owing to Lender by Borrower with regard to the subjectsecurity or any right to particpiate in any way therein or
in the right, title or interest of Lender in such property,
notwithstanding any payments by it under this Guaranty, all
rights of subrogation and participation being hereby
expressly subordinated as aforesaid.

7. Guarantor represents, warrants and covenants to
Lender that, as of the date of this Guaranty: the fair
saleable value of Guarantor's assets exceed its liabilities
Guarantor is meeting current liabilities as they mature; anyfinancial statements of Guarantor furnished Lender are
complete and correct and fairly represent the financial
condition of the Guarantor, have been prepared In accordance
with generally accepted accounting principles applied on a
consistent basis throughout the period involved, all
material liabilities of Guarantor are shown thereon orreflected in the footnotes thereto; since the date of said
financial statements there have been no material adverse
changes in the financial condition or operations of
uarantor, and there are not now pending any material court

or administrative proceedings or undischarged judgments
a, ainst Guarantor and no federal or state tax liens have
been filed or threatened against Guarantor nor is Guarantor
in default or claimed default under any agreement for
borrowed money. Guarantor shall immediately give Lender
written notice of any material adverse change in its
financial condition, including but not limited to litigation
commenced, tax liens filed, default claimed under their
indebtedness for borrowed money or bankruptcy proceedings
commenced by or against Guarantor. Guarantor shall deliver,
ti-ely to Lende:, its annz.1 finania- sta' , t for %th
i.receding calendar/fiscal year: an at such redsonable times
as Lender requests furnish Its curr,,nt finarcial statements
to Lender and permit Lender or itS revr>;ecrt tives to
Ar 'jcZ, at Guarantor's offices, its financial records and
i-roperties and make extracts therefrom in order to evaluate
the financial condition of the Guarantor. Cuarantor is
fj Ily aware of the fina-ria! condit ion cf the Boric er.
Cuirantor doliverF this Garanty taF-d sclely uion its own
171ppendent investiyation of the Porrower and in no rart
ii, n any represertatIc,11 oz statem- 1, of L-r",!r w t h respect
thereto. Guarantor is in a position to an! hrreby asssumes

4
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concerning lofroor's financial condition as Guarantor may
deem maters " to its obligations herev 

4erj and Guarantor is
not rel in. upon not expecting Lent to furnish it any
Information in Lender's possession concerning BorroweCIs
financial condition.

S. Guarantor agrees to pay all expenses incurred by
Lender in connection vith enforcement of its rights under
the Indebtedness, this Guaranty, or in the event the Lender
is made party to any litigation because of the existence of
the Indebtedness or this Guaranty, as wel as court costs,
collection charges and reasonable attorney fees and
disbursements. Guarantor further agrees that to the extent
Borrower makes a payment or payments to Lender, which
payment or payments or any part thereof are subsequently
invalidated, declared to be fraudulent or preferential, set
aside and/or required to be repaid to a trustee, custodian,
receiver or other party under any bankruptcy reorganizatione
arrangement, readjustment of debt, dissolution, liquidation
law or statute, state or federal law, common law or
equitable cause then to the extent of such payment or
repayment, the obligation or part thereof intended to be
satisfied shall be revived and continued in Jull force and
effect as if said payment had not been made.

9. Each reference herein to Lender shall be deemed to
include its successors and assigns, in whose favor the
provisions of this Guaranty shall also run. The term
'Guarantors as used in this Guaranty shall mean the
'guarantor' and Its successors and assigns, and each
undertaking herein contained shall be their joint and
several undertaking. All nouns, pronouns and relative terms
relating to Guarantor and Borrower shall be deemed to be
masculine, feminine or neuter, singular or plural, as the
context may indicate.

10. This Guaranty may be executed in counterparts, and
each such counterpart shall be deemed an original and shall
be binding upon all parties thereto.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed all as of the day and year first above
written.

WITNESSED BYt GUARANTORSt

--U - e:- By
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MARCH 14. 1994

Michael A. Nemeroff, Esq.
Sidley & Austin
1722 Eye Street, N.W.
Washington, D.C. 20006

RE: MUR 3181
Anthony Soave

Dear Mr. Nemeroff:

This is to acknowledge receipt of the loan guaranty and

bank letter you sent and to respond to your letter dated

March 11, 1994, requesting an extension of 30 days until

April 19, 1994 to respond to the Commission's Subpoena and

Order in the above-captioned matter.

Considering the Federal Election Commission's

responsibilities to act expeditiously in the conduct of

investigations, the Office of the General Counsel cannot

grant your full request, but can only agree to a 15 day

extension. Accordingly, the response is due by close of

business on April 4, 1994.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J Baker
Attorney
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March 14, 1994

VIA FACSIMILE AND FIRST CLASS MAIL

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., N.W.
Washington, D.C. 20005

RE: MUR 3181
Barbara-Rose Collins; Collins for
Congress and Terry Hasse, as
treasurer

Dear Mr. Gross:

This is in response to your facsimile dated March 11,
1994, requesting an extension of 30 days until April 19, 1994
to respond to the Commission's Subpoena and Order in the
above-captioned matter.

Considering the Federal Election Commission's
responsibilities to act expeditiously in the conduct of
investigations, the Office of the General Counsel cannot
grant your full request, but can only agree to a 15 day
extension. Accordingly, the response is due by close of
business on April 4, 1994.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

,--

,/

Holly J. Baker
Attorney
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SIDLEY & AUSTIN

& PARTNISUM I CLIDSrG( PROVESSIONAL (tOWPf)ft&TY)

1722 EYE STREET, N.W.

III( W NVASHINOTON. D.C.:J0000 LONDON
TELEPHONE 202: 736-80W)

1.0% AN(0ELl.'% Timr-Ex 80-4-43 SINOAPEI(I(IE

N YtOWK FAcsIMTLF- 202: 7,--8711 TOKYO

FOUN I)ED [l8(0

(202) 735-8235

April 4, 1994

Holly J. Baker, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3181 -- Anthony Soave

Dear Ms. Baker:

Enclosed with this letter is the response of Anthony
Soave to the Commission's subpoena to produce documents and to
its order to submit written answers. Also enclosed are the
documents referred to in Mr. Soave's response and documents
responsive to the Commission's subpoena. This letter supplements
our partial response dated March 11, 1994.

Mr. Soave admits that he guaranteed a loan in the
amount of $25,000 made to Barbara-Rose Collins. The guaranty was
dated July 16, 1990 and was cancelled August 14, 1990 with no
further obligation on the guaranty to Mr. Soave. The Commission
has asserted that the guaranty violates the Federal Election
Campaign Act because a portion of the funds borrowed by Ms.
Collins were loaned to her campaign committee and because the
guaranty exceeds the contribution limitation applicable to
individuals. The loan in question was made to Barbara-Rose
Collins in her personal capacity, and Mr. Soave did not know at
the time of the guaranty whether Ms. Collins would use the funds
personally or provide the funds to her campaign. He also did not
know that a guaranty of a personal loan might be considered a
contribution subject to the Act's contribution limitation. Mr.
Soave made the guaranty in the belief that it was lawful and did
not have the guaranty reviewed by counsel. He assumed that he
would not be asked for a guaranty if it was not permitted by the
Act. Because he now understands the law, he will not guaranty a
loan to a Federal candidate in the future.



SIDLEY & AUSTIA % WASHINOTON. D.C.

Holly J. Baker, Esq.
April 4, 1994
Page 2

In these circumstances, the Commission should permit
pre-probable cause conciliation to resolve this matter promptly.
There are a number of reasons that conciliation is proper at this
time:

(1) If Mr. Soave's guaranty violated the Act, it was an innocent
violation of short duration. Mr. Soave's guaranty of the
loan in question lasted less than a month.

(2) Mr. Soave had no notice that either Ms. Collins' loan or his
guaranty might be subject to the Federal Election Campaign
Act.

(3) Mr. Soave has cooperated fully with the Commission and has
promptly provided all information in his possession in
response to the Commission's questions.

(4) The Commission did not give Mr. Soave any notice that it
might take action against him until February, 1994, more
than 3 1/2 years after his guaranty was terminated. He has
been prejudiced by this delay because his memory has faded
of the events in question.

No purpose would be served by further investigation.
Mr. Soave has responded to the Commission's information request
to the best of his ability. Accordingly, we urge a prompt
resolution of this matter.

Sincerely,

Michael A. h.emeroff

Enclosure

MAN94B22.SED



DRAFT 3/30/94
PRIVILEGED AND CONFIDENTIAL
Attorney Work Product

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
Anthony Soave)

MUR 3181

RESPONSE OF ANTHONY SOAVE
TO SUBPOENA TO PRODUCE DOCUMENTS

AND ORDER TO SUBMIT WRITTEN ANSWERS

Anthony Soave, being under oath, submits the following

answers to the questions from the Federal Election Commission

contained in the Subpoena To Produce Documents [And) Order To

Submit Written Answers dated February 15, 1994.

1. Indicate any positions you held with, and all the activities
you engaged in on behalf of, the Collins for Congress campaign
committee during the 1990 election cycle.

I held no position with the Collins for Congress committee,
and did not take an active part in her campaign. I do not
know whether I was listed in campaign literature as having a
role in the campaign. If that was the case, it was only an
honorary role. I made no personal contribution to the
campaign committee.

My personal calendar for 1990 shows that I was scheduled to
have lunch with Ms. Collins on June 26, 1990 at Joe Muer's,
a restaurant in Detroit. I have no specific recollection of
whether that lunch occurred. A copy of the calendar page is
attached.

I executed a guaranty dated July 16, 1990, of a loan in the
amount of $25,000 to Barbara-Rose Collins. I did this at
the suggestion of Jim Sharp, who is Vice President for
Government Relations for City Management Corporation. I
generally rely on his advice on political matters. I do not
recall the circumstances under which I executed the
guaranty. I do not recall speak-Ing with Ms. Collins or any
member of her campaign committee about this guaranty. A
copy of the guaranty has been forwarded to the Commission.

W -qw,



At some point after July 16, 1 believe that Jim Sharp
suggested that I disassociate myself from the guaranty
because I am a Republican and a substantial contributor to
Republican causes. He offered to substitute himself on the
guaranty. By letter dated August 14, 1990, the bank
returned my guaranty to me and relieved me of any obligation
for the loan to Ms. Collins. A copy of the bank's letter
has been forwarded to the Commission.

At the time I made the guaranty, I did not know that under
the Federal Election Campaign Act a guaranty of a bank loan
might, under certain circumstances, be subject to the
contribution limitations established by the Act. I further
assumed that I would not be asked to guaranty such a loan if
it would violate any law. I, therefore, did not make any
independent inquiry as to the legal consequences of making
the guaranty.

2. State the terms of the loan guaranty you made to Barbara-
Rose Collins in July, 1990.

See the guaranty.

3. Provide all documents, including but not limited to, loan
guaranty documents, memoranda, correspondence, electronic
messages, and notes of phone conversations or of other
discussions that refer or pertain in any way to your guaranty of
the loan to Barbara-Rose Collins at First Independence National
Bank in July, 1990.

The guaranty and bank letter have been forwarded; attached
is the page from my calendar.

4. identify all individuals, including personnel of First
independence National Bank, with whom you discussed your loan
guaranty to Barbara-Rose Collins, and the dates of those
discussions.

I have no recollection of discussing the bank loan to Ms.
Collins with any person other than Mr. Sharp. As explained
above, this occurred in the period of mid-July to mid-
August, 1990. I do not have a recollection of specific
discussions. I also have discussed the guaranty with the
attorneys representing me in this matter.

5. Identify all individuals who were present when you signed
documents relating to your guaranty of the loan to Barbara-Rose
Collins in July, 1990.

I have no specific recollection of signing the guaranty. It
has now been brought to my attention that the guaranty is
witnessed by Jim Sharp.

-2-



S. identify any individuals, other than counsel, who helped you
prepare answers to the above questions.

None.

4 c 44 4 0 bc , IY

Aworn to before me this
'LL day of March, 1994

Respectfullyd,

Anthy oave

Date

MAN94A8.SED

-3-

Now TM a" No *&"us

~yr
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Holly Baker, Esq. TOKYO

Office of the General 
Counsel

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: MUR 3181 - Collins for Congress

Dear Ms. Baker:

Please find enclosed a response to the Subpoena
to Produce Documents and Order to Submit Written Answers
dated February 15, 1994. The response includes infor-
mation available to us at this time. We are in the
process of gathering further information and, per our
conversation, will forward such information to you as
soon as possible. Thank you for your consideration and
cooperation.

Sinci

Enclosures



FEDERAL ELECTION COMMISSION

In the Matter of ))

The Honorable Barbara-Rose )
Collins ) MUR 3181

)

RESPONSE TO SUBPOENA TO PRODUCE DOCUMENTS AND ORDER TO
SUBMIT WRITTEN ANSWERS

1. Provide all documents relating to loans made to you
by First Independence National Bank ("the Bank") in
1990 for installment loan account numbers

The requested docu7ents are attached as attachment
1.

2. Provide a history of your banking relationship with
First Independence National Bank, including check-
ing, savings, campaign, and loan accounts; for each,
provide dates opened and closed.

The following is a history of the banking relation-
ship between The Honorable Barbara-Rose Collins and
First Independence National Bank:

,Z a. On July 16, 1990. a loan for $25,000 (account
number was made to The Honorable
Barbara-Rose Collins, individually. It was
paid in full on November 15, 1990.

b. On July 16, 1990, a loan for $50,0-0 (account
' number was made to The Honorable

Barbara-Rose Collins, individually. It was
paid in full on November 16, 1990.

c. On November 16, 190, a loan for $l0,CI was
made to The Honorable Barbara-Rose Collins,
individually. This loan was paid back in full
as of Nove~rrer 1, 19i.

e. The Honorable iarbara-Rose Collins has a per-
sonal account with First National. There is
zero balance In this account. Further informa-
tion on this account will be forthcom-n g .



3. Provide all documents relating to the deposit of the
$75,000 in loan proceeds and subsequent transfer to
the Collins for Congress committee, including but
not liatited to check registers, deposit slips, and
bank statements.

The requested documents are attached as attachment
2. Documents relating to the deposit of the $75,000
in loan proceeds into The Honorable Barbara-Rose
Collins' campaign account will be forthcoming.

4. In regard to the repayment on November 15 and 16,
1990 of the $75,000 in installment loans from the
Bank,
a. identify each source of funds, and for each

provide the terms and conditions, amounts,
outstanding balances or dates repaid;

b. provide account numbers for all banks, credit
unions, or other financial institutions from
which you obtained loans to make the November
1990 repayment;

c. for all sources identified in a. above, provide
all documents relating to the funds, including
but not limited to terms and conditions, loan
guarantors, and security;

Sufficient information to answer this question is
not yet available. information is being gathered,
and the answer will be forthcoming.

5. Identify any person, other than counsel, who assist-
ed you in answering the above questions.

None for the documents and answers in this response,
except for contacting proper cfficials for docu-
ments.
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UASIIlNOTON, D.G. (0000

TEF.LEPHONE 02: 7.3(3-8000

TELEX 80-40:3

;A(SIMILE 202: 70-8711
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-S1 N (*APOIi

TOKYO)

FOt:NDED 18(00

WRITEH'% I)IHE(T N%'MII.IH

(202) 735-8235

April 7, 1994

Holly J. Baker, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3181 -- Anthony Soave

Dear Ms. Baker:

As we discussed, when the Commission completes its
investigation in the above-captioned MUR, we request that
it agree to enter into negotiations leading to a pre-probable
cause conciliation agreement with Mr. Soave pursuant to 11 C.F.R.
S 111.18(d).

Sincerely,

Michael A. Nemeroff

MAN94822. SED

S /



SKADDEN, ARPS. SLATE, MEAGHER & FLOM

1440 NEW YORK AVENUE. N.W.

WASHINGTON. DC 20005-2107

GRUSSE L%

,A K (202 393 5760 (202) 371-7000 C0ICAGO
Ir IIIFANKFrURTi

DIE C L . HONG KONG

410.?) 371 LONDON
LOS ANGEL(

NEW YORK

PAPJ%-.
SAN FRAtjVr( c,0

',YDNL
TOKYOr{

April 12 , 1994 TR Nm ,,

VIA HAND DELIVERY

Holly Baker, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: MUR 3181 - Collins for Congress

Dear Ms. Baker:

Please find enclosed documents which are re-
sponsive to questions 3 and 4 of the Subpoena to Produce
Documents. Thank you for your consideration and coopera-
tion.

If you have any questions, please call me.

S cerely,

enneth IN'. Gross

Enclosures.



/ 103'.Zr. EVOL4 CREDIT REOUEST VOUCHER

-. DETROII dUNICIAL CREDIT UNION1~
1480 E. JEFFERSON

DETROIT. MICHIGAN 48207-31"

I HEREBY REQUEST THE SUM OF bS LUI ANY AMOloIT %ICGUAV PON
MINNO PLEUG40 S4A36 " AOO4O

&^AA& W ANY SksCi TO AND &~ PU~ to 10?1 IM ANtO CONDIT'w0oe Of M RvOLVItq C01901 A(AIEUNT

TH4E PURPOSE I
OF THIS LOANIS*

SECURITY (IF ANY)

PERMANENT SECURITY
AGREEMENT REOUIRED
VOUCHER CLERK P
INITIALS N.dtL .o7

- --- - -- - -- - - - - - - - -

tast P'ayment Date_____________ ________

Present Balance - -
Accrued Int. _______

'Sub-total ____

Amt Reqjuested 447 ./'-~___
Total / ~v

1Amount Appvd_______

nC -maker Card Typed ______

iOther PiR Deductions ________ ____

Co .Makers:

N~amre - ept.

Pen No. Cert Date

Pensio FundBalance Status

Name Dhept

Pen. No.- _ _ _ _--

Pensio FundBalance Status

ScSec *

Pen No. Cert Date

PinionFund alance Status

C I

31 £2f0%ry J
"I I& &OC

L /f1
0 I1it WE1~(% I K%

0__( S c/
ja-41.aC

OT-ist _____ __ _ Ist Pint Date

Purpose Coide
L.OC. _____5 Digits
Ot Nxt _____ __Date Nxt Pint.
Alt. ___ Paying Mrore
1. Off icer ___ _ Employ(*e I D,
Frg, 12,.26. 52
Pymt. ______ _Amt. of PD
Mth. ____ 2
Int. Code -- _ _ _1-14',,%. 2 15%

3.13"2%. 5 131,4%
6-12:2%

Int. % __ Tab
Ins Code ___0_ 2345
Type 4
Source _____ - 2-cash 5 PO
Term 041
Pledge SIC Dollar Arnt
ROC _____. Not S/C. i ,
RDC % - Ta-b-
Col- Sec ____ - . Secur-ty Code
Xinit FM Must Key in

ARE YOU PR-ESENTLYA--COSGER -

YES NO__ NAME _

Pension No. Ba! Status

Balance Staus 1
Per son! al S CLZd LIi{ N
Car Loan S _____CR L A&H NO YES
Car Insuranc Yes No 4
Bankruptcy --- Douht f u Lr,
Date of Last Voucher '-itj*
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1 9'3'i~ REVOL*O CREDIT REQUEST VOUCHER
-.. DETROI dUNICIPAL CREDIT UNION

1480 E. JEFFERSON
DETROIT. MICHIGAN 41207-3 199

I HE.ESY REQUEST THE SUM OF b. S PLUS Av AAMOrT 4CISLAY POn

o TO m 1111O1111T11mOui.? iM1vJP O wG LOAN
G A "LMO f kV MW ACT V'0 AllO Ik^26&lU 10 jtj Ttn"3~r A*0 ¢oftoIoy$0"s Of ilv l CREITAoIIIWli

THE PURPOSE
OF THIS LOAN is

SECURITY (IF ANY) l

PERMANENT SECURITY Sir,%
AGREEMENT REOUIREO .
VOUCHER CLERK P
INITIALS NO.Q1L.tI /5__v

Lo ----------

Last Payment Date
Present Balance IIZY2y- -

Accrued Int.-
Sub-total,,,,,- . .--I ,
&mt. Requested . -

Total

.Arnount Appvd. ___

Co -maker Card Typed

,Other P,'R Deductions__________

C-6-Makers:

Name

We n- No

S
Pension Fund

Soc S§c ,

Nare

Pen No - -- _ _ _ _

Dept.

Cert Date

Balanr-e Status

Dept

Cert Date

Balance Status

Dept

Cert Date

Pension Fund Balance Status.

- .hP . . . ...

DT-lst

L.O.C.
Dt Nxt
Alt.
L. Officer
F rg.
Pymt.
Mth.
Int. Code

Int. %
Ins Code
Type
Source
Term
Pledge
ROC
RDC %

2

Tab

4

041

Tab

1st Pint Date
Purpose Code
5 Digits
Date Nxt. Pint.
Paying More
Employee I D
12.26. 52
Amt. of PD

1"14" %, 2 15%
3"13',% 5 13',%
612'j%

02345

2 cash, 5-PD

SiC Dollar Amt
0 Not SiC. 1-S'C

Col Sec -Security Code
Xmit FM Must Key In

ARE YOu PRESENTLY A CO-SIGNER? -. ..

YES . NO ___ NAME

Pension No Bal STalus

Dept . S r Date
Per-ison Amt,$

Balance Status LOC
Peroa, S A.....2'. ... Cred,t Lfe NO
Car Loans - CR L-A&H NO YES
Car Insurance Yes NO

Bankruptcy _ 1/0 Doubzfu: Lr',
Date of Last Voucher_______

* C __ _____

Moo,",0a

0 0
fI37/ 5t
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~ ~ April 13, 1994
VIA HAND DELIVERY

Kenneth A. Gross, Esq.
Skadden, Arpa, Slate, Meagher &Flom
1440 Now York Ave., N.W.
Washington, D.C. 20005

RE: MUR 3181
Barbara-Rose Collins; Collins for
Congress and Terry Hasse, as treasurer

Dear Mr. Gross:

As we discussed on the telephone on April 12, 1994, 1
am enclosing several Customer Authorization for Release of
Financial Records forms. Please have your client complete,
sign, and return to me two originals for each of the
financial institutions that provided funds relating to the
repayment of the loans extended by First Independence
National Bank. In order to avoid having this office seek
suit authorization for subpoena enforcement in U.S. District
Court, please return the executed forms by the close of
business Friday, April 15, 1994.

Please note, too, that the Commission's subpoena and
order requires information in questions 2 and 4 that your
client has not yet provided. I would expect that information
to be provided also on Friday, April 15, 1994.

Finally, this office understands that you also
represent the Collins for Congress committee. To date, we
have received no response from the committee. Please also
submit on Friday, April 15, 1994 documents and answers
responsive to the Commission's outstanding subpoena and
order.

If you have any questions, please call me at (202)
219-3400.

Sincerely,

Holly 3.Baker
Attorney

Enclosure
Release of Financial Records forms
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SKADDEN, ARPS, SLATE, MEAGHE

1440 NEW YORK AVENUE. NW.

April 15, 1994
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VIA HAND DELIVERY

Holly Baker, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: MUR 3181 - Collins for Consress

Dear Ms. Baker:

Please find enclosed documents which are re-
sponsive to questions 3 and 4 of the Subpoena to Produce
Documents. Thank you for your consideration and coopera-
tion.

If you have any questions, please call me.

. Gross

Enclosures
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SCHEDULE S ITEMIZED BURSEMENTS
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LAny inlelwes e~W*dfrosues Repay O an Seewsnsf may no be sol or used by any aOen fOr the purm of elleltingt eamvlbutoins or for commercial
pwupeia, iotha tn aging the mwe a d i of any polltal eammitie to solici @comtlbtione from mch commitm.

NAME OP #UITT11 Jlm Full.

Golv 41 .5&5______
A. Ful1 Name. MNiin Adirw end ZIP Cobe

14/,'L' --

-'3" '7 1 1 f4/ r ,)"

I L10:w C7 i)
Purpose of Oliourslr t el

D sbusenmnifTiT P7Jmar Y6;narel

-IOther (specify)

Date (month,
day, yaw)let/ 5-'Yc

Amount of Each
Disbursement T is.Period

B. Fultdl I Nw, Mq Admw an ZIP Cf Purpese of Disbursement Date (month, Amount of Each

\l i' p- ' ,.,.'4 S I .- day. year) Dbursm.nt Tt,s Period• -. , l i'a. /. "-<

i)~~ I ~ 6 Disbursement for: I )Primaury ~enure~al t/?Q ~
--1) '1+ I)LL li 4~' )FOther (speify) _ _ _ __ _ _ _ _ _

C. Ful Nam, Mailing Addrem W ZIP CoA Purpoe of Disbursement kj t Date (month. Amount of Each
U I. & **i- day. Year) Disbursement Thi Petaid

CJ,

Disbursement for: .i ;""wv t <
C1f 1) 1 -4> fOter (pecify ______

D. Ful Name, Mailing Adrme ad ZIP Code Purpo e of Disbursement Dote (month. Amount of Each

' L : C4. day, yew) Disbursement Th Peiod

c 
- '/ Other (specify) . I_

E. Full NW g Addres e ZIP Cede Purpose of Disbursement Dote (month. Amount of Each

/ ... L - day, yewlI Disbursement This Period

i Disbursement for: Primar Generl
!Z>-~ /~Z~A~',L~ {7Other (apacify) Gera

F. Full Name. Mailing Adds and ZIP fp.. P isbursement ODte (month. Amount of Each
... <. C-/ j \ . * day, year) Disbursement This Period
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/C d .,>ci;
Amount of Each

Disbursement This Period:._ c.
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7700 PURITAN AVENUE * DETROIT MICHIGAN 4W.
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r
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THE ORDER BARBARA R COLLINS
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Cynthia Simpson
Bruce Simpson, Sr.
Bruce Simpson,

No06937

Date 11-15-90
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Jr.

Pay to the
O _rof **Collins For Congress** ..
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NiAME OF COMMITTEE fin )

ADDRESS isumb@' a street) - Check d daleent than previosly rored

Pe o. e 6 7/67
CIY. STATE and ZIP CODE

D y'c CVC1
STATE/DISTRICT

I2 FEC IDENTIFICATION NUMBER

e7C A7'2?.-'
IS, THIS REPOW AN AMENDMENT')

[] YES [yNO

AprI 15 Quartry Report

July 15 & erey port

Octber S Ouartle

January 31 Year End Report

4. TYPE OF REPORTW Twelfth day report preceding -. ,
ellection on to'-7 9e co

Thirtieth day report followng the Generl EJection on

in the State o_

July 31 Md-Yes

T s epo contains
utivit for

mr por (Non-elecin Year Only)

V Prnary Election

E Termination Report

E] General Election Special Election 7 Runoff Elticon

SUMMARY

S ov .7 1/o,,', -7 , COLUMN A COLUMN B
-CvrnPg This Piod Calendar Yeer-to-Date

6 Net Contrioutions (other than loans)

ia) Total Contribution (other thain lns) (from Line 11(o)) ..

(b) Total Contribution Refunds (from Line 20(d) .. .... . ..

(c) Net Contributions (other than loans) (sUact Line 6(b) from 6(a)) /11 f, 5

7 Net Operating Expenditures

(a) Total Operaing Expendtures (from Lone 7) . .. 3 , ,7 / 17/)

b Total Offsetsto Operating Expenditures (from Line 14) . .•. C

(W Net Operating Expendietures (subrac Line 7(b) from ?(a)) . Ij9r '
S Cash~ on Hand at Close of Repo"tn Period (from Line 27) 1,345-7, ;7 $1 For furthe Information

.... contact:
9 Debts and Obligations Owed TO the Comrittee Federa Election Commssio

(Itemize all on Sc edule C and/or Schedule D) edl999 E Street NW

10 Debts and Obigations Owed BY the Committee Washongton. DC 20463
(Itemize all on Schedule C andor Schedule 0) .77/6( , ) Toll Free 800-424 9530

Scerfy that I have examined mis Report and to the best of my knowledge arnd belief it is true, correcv Local 2023763120
and compOete

*Type or Print Name of Treasurer

Sigause reasur/ Date

NOTE S of IIse. oeo 5 incornplete informnaton may sub#W the person signng tr s Report o the penalties of 2 U.S C §437g

FEC FORM 3
I 1 (re*d 4/87)

I

.I OF REIEFTS AF)Q SBEIIFo An AMelmil -&-W
(Summery Pae)
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(R.,imd 3/10) LOANS mwm MMOAMnh
4r gab "Mbw~g finall

.,.F64 MraWlngA so Z g f xnSource Original Amount wble PeyIM &WMa 0 IMIN a
Al tebeIn Jl n ofi,~pfnf ~Loan TOb of"e 0110O Thw Pves

aiic 0 . e -~7 5C oc c Ct

-Elmi~in k.msry 0Gerwel 0Othe, tetif v

Torm, Cwte incured tL~~ ot ue _______FatI__uri0 w~e

LA All fido ro or Gjuuetors fit any) to hem A

1. Full No! , %biting Addres and ZIP Code Name of Employer

Occupation

Arnount Guarnteed Outstlt i.no:

2. Full Merne, Wtling Addra an ZIP Cods Name, of Emrployier

Occupation

Amount Guaranteed Outstandintg:

3. Full Name, %iing Addrms en ZIP Cods Name of Employer

Occupation

Amount Guwenteedl Outstatding:
S

* Full Name. Wiml n, an ZIP of Loan Source Original Amount Cowmule"inPaymes BaONO" Ouamitlf at
c -eS , n of Low TO Dow CI..Of This Perieg

Lltion )rimery OGenseef 00ther 4eeecfvl - -- ' A40
Ters -F ots Incurred. -- 2 De" ()us Inerest Re" Vow 0 Secured

Lot Ail Endorsers or Guarentors fit any) to hemn 8

1. Full Itme. wailing Addre a nd ZIP Code Nam* of Employm,

2 Full Name, %biling Address end ZIP Cods Name of Emnployer

3. Full Norme. Nbiling AddWm nd ZIP Code Name of Employer

SUITOTALS This Pebriod This ft nb)....................................................... o'
TOTALS This Perio (luM Pp in t~b M lIV I ................................................ 7 oo

Cor .emiu ~mmg LIIE3. solu 0. tsr *k lin. . w Uauft 0. euiw 0 ewi ef opep'6M 00 of



SCHEDULE B ITEMIZED DISBURSEMENTS

Use ewase ~)

for Seh eosqer of the1qwDoswdd Pg

PAGE OF

FOR LINE NUMBER
S /'7

Any infonyotion copied from such RaOrm1 and Ssstsmont3 rn. not be sold w ud by any person foe the purpose of sekcutmg contributieons or f or corfmitCe.
purposes, other then using the hnme and address of env pollcajl committee to *Olsi contribufl from u ch a romit.

NAME OF COWITTEE tin FUN)

Ch/U114- (4eF5 _ __ _ _ _

A. Full Naens, Wiling Address end ZIP Cod Pgpos@ of Disbursemet..j

L - et.4Vy - rC 9 , 1 j t iursoment for {WPrmary - LJGnrol1
~7) 3tfrt4- Th~A r--] Other (specifly)

Date IMonth.

7- //'- 9'C
Amount of Each
Amount of lEach

Disbursetment This Period

/.5 'e

g. FuNl Nne. Meiling Addmes and ZIP Code I Purpose of Dibursement DOte (month, Amount of Each

(s1S. yer) ,Disbursement This Period

ftC i~ rDisbursement for [x Pr ima ry GJeneral

b"t n~r f-, e/ 4'- - /Other (specify)

C. Full Nwm., eliling A w n ZIP LPurpoeeof Disbursement Dote (month. Amount of Each

0 day. vow) Disbursement This Period

Disbursement for NPrifnar General
Other (specify)

D. FUll Nwm, ling Add e and ZIP Ccde Purpose of Disbursement / Date (month, Amount of Each

V , / V -~ / (?f_ a--' , dy. year) Disbursement This Period
C-e 4-(/S - 7-1-9

"~$f ~Disbursement for LXPrimery Lj~enral
e h ~ otter apcify

E. Ful Name, Aiiling Addres ndI ZIP Code Purpose of Disbursement a t; ate (month, Amount of Each

ibrein forL, / Z1 AS4 A.,Vj day yea) Disbursement This Period
~I 4-W*e- // A Si,y 173 Ote (seiy 4;2 er

F. ullNam, eilng ddm ad ZP edePuros ofDisi~seren Dare (month, Amount of Each
.2) 1-4 L- C I-b-) ' f ) yyr Di)bursment ThisPeriod

9 v k' Disbursrnt for N PrIier JGeral

I Other (specify)

F. Full Name, Mailing Addrem and ZIP Code Purpose of Disbursment /, t Date (month, Amount of Each

l K 6- C day. yer) DisbsemenC ~tajj IO) -Disbursement for: Primary Genea
4~+14z **' I (Other (specify)

G. Full Nae. aiing Addres and ZIP Code Purpose of Disbursemnent C4oa f l Date (month. Amount of Each

A I-0fr day. yvor) Disbursement Thjis Period
L"b. eio 3 kS. rn&L'T I. ~d fi,( q-;J
4 i~t4 ~( sburorra r kimery jG~aomr
~ V-r~V~C~AOther (specify)

mDateitmontht

I. Ful Z ilngN AdiraOWZIP C0011

-suz abr4 it6 -qb

Purpose of Disbursement

/0 14l1
em tf rimary L ;inrel

Other (specify)

SDate I Month.
day, year)

7"-s -C0

Amount of Each
Disbursemnt This Period

I TOTAL of Disbursements This Pop (optional). ............ .. ...................

TOTAL This Period 110t pog this line number only) . ... ... . . .........................................



SCHEDULE S ITEM IZEISSURSEMENTS b;. a schsde~(s)

Desaded swrftte Pa"

PAGE OF

PFOR LINE 0MSEIR

Any infotmaiol, copied from swch ReOW WW Sanduteitnts may not be sold or used bv any person for the purpoes of soliciting contributions or for commer ail
1

purposes, other then using the fome and adeuom of env political committee to solicit contributions from such commttee,

\ AME OF COMMITTEE lit FUl

al z, v s ~ces ______

A. Full Manme. Moiling Addres and ZIP Ced

,7 /7 n /4*. / U) /'

L Purpose of Disbursement

Disburseme nt-If for ri y TL General

hiOther (speify)

Diow Imonth.
day, er)

,7-/ f - Vc

Amount of Each
0Duseen t This Period

U. FUll Name, Mailing Addres aid ZIP CO. Purpose of Disbursement Date lmonth, Amount of Each

/?2 .r '$t~ ~5~~ ~ j dev. yoer) Disburseent This PeriodrL., .,x /o, s 7-11 -D R -4 I' e
€P " , i: r _W1 %% /-'.. = if _-~_ ,>,:,

~ -~ -' / Disbursit1 for Loinerry LjGeneralI
Other (specify)~

C. FUll twe, MMilig Addris ind ZIP Ceo Purpose of Disbursement Dte (mOnth. Amount of Each

,-9E/ v,t n , .ro,- dv veer) Disbursement ThisPeriod

S -, - #/: :6#-1 .o,.-
/ Disbursoemnt for P4rimary ( .nGeneral

C47A4 .f~/Y~ Other (soecifyv)_ _ _ _ _

ID. FullMorrs, MaIlinI Adds and ZIP Cod .Purpose of Disbursement Date (month. Amount of Each

i, dav. year) Disbursement This PeriOd
9 &/ 7 ZJ~j~ SDisbursement for -mPrimary __Geneoral

7)~ t', / t/ /7IOherf (specify)_ _ _ _

a. Full me. Moiling Adds Nd ZIP COe i Purpose of Disbursement Date (month. Amount of Each

O/r's,~ Ciru', 4AI*'*~ 1 ~~J~ k '~J ,J day, year) Disbursement This, Period

-S Discursiemen for: Primary, Li oo

C1411i- (4 Other (specifyV)

.... Purpose of Disbursmen Amount of Each
, j A day. ye 80 Disbursement This Period

/Disbursemnent for O rCi,,L1(~& 1 72 / ('i fr4~ Other (specify),

II. Fiji Maim.. Mailing Addim and ZIP Codse Purpose of Disbvursemeint Z*4+J Date (month, Amount of Each

~~~C e ~J2'~Oi-'"~s~ #e dey.vse) Disbursement This Period

la ~ Disbursement forl L)Primnary General

C) C~kh Other (s"ecifyV)

I. Full Mlma. M eiin Address Mid ZIP Cde Purpose of Disbursermnt Dote (month. Amount of Each
day, veer) Disbursement This Period

Disbrsement" for L i iery V GeneralI Other (specify)

SUBTOTAL of Dismirsmer-ts This Poos (optional) .

TOTAL This Perio (ist pe this line number only) ..... ...........

m

• I
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PAGE Of

POR LINt NJ5009E

Any inforat ion copied fromn aAch Repotl end Statooen Amay not be sel or uead by on v Po3"n fort t Durose of solicitine conIFb,,,, ico,,s Of. tt L
pIuPOlt9. Other thliftn w0l the feelO and CI&kSs of ay pl0teiel Committee to solicit contrautiOns from bIk commatte.

FNAME OP COMMITTEE (in Pull)

0_,LHIJ 44 L
a

SIATOTAL f Reci pts This P p i .Pop . . . . . .

TOTAL This Period Ret pag this line number Only) .
TO AT ll P lo | , t llih l illil oll . . . . . . . . . . . . . . . ..1ii . . . e

l

--

A. Full Name. Moiline Addres &W ZIP Cede Nme of Emplover 1 Date (mont 0 Amount U' I aCh

SR &e (oLL I W S dayveer) Rvpjti ,.10l

J~4#-+ VV L~k ~ 7Occuption
Receipt Por /rmr General (C vvLN .r~ ________

Other (specify) Agregate Yerto-Date

11 Full Nam. Moiling Lrea end ZIP Code Name of Employer Dote (month. Amount of lach

~ ~-o e clo/r~~dy, vow RecePt this Period
C A"AJ 7-/7-C

/M , 7 &le to'.. ;7
occ upation

Receipt For. PrtmrnaVy General E tA.\c

Other (speciy) Aggregate Year-tloDte > S

C. Ful1lhame. Moiling Address end ZIP Code Narme of Employer Date (month. Amount of Each
day. year) Receipt this PgrGo

occupation
Receipt For. Primary Generel

Other (specify) Aggregate Yaar-to-Dete > $

0. Flwl Nmo, Mailing AdIrm end ZIP Code Name of Employer Date (month, Amount Of Each
day. yea r ! Receipt this Period

_ Occupation

Receipt For Priry General
-"Other (ecify: Agrete Ye-to-Dte $

E. Fill le. Moilingl Adrs and Z IF k Name of Em)loyof Date (mon' h. Amount of Eacrh
day, yeer) Receipt this Period

Ocupation

Receipt For: Primary General

I 0f~~rIspecfy IAWate Year-to-Date
F. Full Name. Mling AddrIn and ZIP Code Name of Employer Date (month. Amount of Each

aIy. year) Receipt this Period

______________Occupetion

Receipt For. Primer, G enrl

G Full Name. Misling Addr Ved ZIP C4N Pnue of Employer Date (month, Amount 0' Each
day. yCO'r Rece#p this Period

Recipt , ,Promar , Ger al,, .g
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11tf, I / /C
IAny lpiformetise espie "m rich Reperte mid laftmtU "Wv not be WNl or uaad by eny Per~n for 0w putpms of ealigning eontrik~jo.s of for wxmmerc eel
p.wrpm vtlhs#o ew eal 0w near' and adre of any pWlital comimittee to s@hgit esntributione from SUth committes.

N7AME OF COMMsITTEE (in PuOW

(2~~6/~A'-~ /-Sp6r e~

Raceipt For.

F l Other (specif
-7x1- P

Name of mplover Dote (moth.

OAupate o

Aggrgat yow-to-Dato $

Amount of Each
Reei9pt this Period

S. Pron Nnm.. Meiling Adirom ad ziP C"s Notnme of Employer Date Imonth. Amount o Each
day. ver) Mcoept this Period

_,_ _ P,,k_],Occupation

Receipt For: JPrimnary General

F- Other (specify); Agog e Year-to-Date $
C. Pul Mane. Meling Add= and ZIP Cod NOme of Employer Dote (month. Amount of Each

day. yew I Receipt this Period

Occupetion
Receipt For: LJ frm'ly Genoel

Other (specifv): Awrepte Yew-to-Ote $ S i

0. Fll Noimo. Moiling Address n ZIP Cole Nare of Ermployer Date (month. Amount of Each
d¢y, yvee) Receipt this Piriod

__________________________________________Occupetion

Receipt For J Prnlmy General
Othe (specify): Agregte Veer-to-Dote. S _s

7E. FAl Nuns. Mailing Adr nd ZIP Code Name of Employer Dote (month. Amount of Eoch
day. vow) Receipt this Period

Occupation
Receipt For - Printry i Geeral

F]Other (specify). Agglrogare veer-toDots'>$

F. Full Name, Mi"ilng Addras an ZIP Code Nome of Employer Dote (month. Amount of Each
day, year) Receipt this Period

o¢t ion

Receipt For: Primary L_ Generlut

77 Other (specify) ALeet Yet-t-Dot A ______________

0. Full Namo, siling Addme wWd ZIP Cods

Receipt For

FiOther (swify)I
Lj Primry i General

Nam# of Empoyer

Occupat ion

Aggrgate Yeerto-Dw>

Dots (month, Amount Of Each
day, feer) Receipt this Period

A. Pull P&m. MalWIn AddrM a d ZIP C611

-VCf
£ z~4~Ce 'C '07-

SUSTOTAL of Ro epts This Pop loptionai) .. . .. . .. . . .. . .. . .. . . .. . .. . .. . .

TOTAL This Period (las page this lins nurrer only)............................................................... o
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SCHEDULE A IOMZED RECEIPTS 'Use love gito schehiffor each cateo of tow
Detaled Sunww Poor FOR LINt NUMS. Si

Afty mntformation copied fromI such Reports Sad Stwwi0A1 may not bS sold of wod by S'ny P4~oi lt th *purpose Of soliciting COrmr~bWt ons allot
p0,rseee other than using the name and addres of Say polliti Com~mittee to 6olicit cofltriutofs from such committee

1A"1 OF COMMITTEE (n Faul) C , c e eV C 0 LLrS ~~ ie~

LISTOTAL of Receipts This Paoe (optonal ..> ..
TOA hsPpid 1" Page this (iris nuwfet ontly) ......... .. .. .. .. . . . . . . .

A. Full Nome. Ma.ile Address wnd ZIP Code Name of Employer Dale Imonth, Amyoun~t of Each

4___ 40 niv-, e/ Occupation

Receipt For Pimar Generl _ _ _ _ _

Other Ispecify) AW~e,.V sea, t-Dt

S. Full Namne. Mailing Addrma and ZIP Code Nome of Employer Date (month. Amount of EachLoi~n h4.~./~~ to e- #-, L( day. vest I Recept thil. Period

tgA,_ ___3 ,?

______-;, Occupation J'
Receipt For.jTmr General ;:70id .

Other (spicifV). Aggreate Vearto-Date S

C. Full hiame, Mailing Address ad ZIP Cede Name of fEmployr Date (month. Amount of Each

C)/le, c1 i , ~ ,.ci-. Cly. year) Recept this Per too
07 ' n~ j~~

Other (speify I Aggregate Year -tcf Daea

0. Full kiinme Mailing Address and ZIP Code Nome of Employer Dan Imonth, Amon fEc
uWa. r / lei~~ day, yea,) Receipt this ftricd

Receipt For: ~ .rmnry L]6'~ ~~~9~ General _____4__-,

77 Other I(Spec if y) A1.p~att.De

E. Full Naine, Mailing Address &W ZIP Coe Name of EmnployeroL Date (month, Amount of Each

/V *j day. yeer I Recept this Period~

.6i~~2 15 n g/ 1/5, All O24 f/ c~o n
Receipt For:.A Prairy L cw a'ner/

F.Ful Naew Mailing Address and ZIP Code Naire of Employer Date itmonth. Amsount of Each
..s 't / e S I / be*- CC day. year) Receipt this Period

4,,-P) - ,I 1 eL 'J7.3Occupation
Peceipt For: \iromary LjGenral

Othe' (speicify). Aweate Yeu-to.Date 5>_
G. Full Maine. Mailing Addrn iWW ZIP Cef Namel of Emplo orr, , Date (month, Amount of Each

~~ day. year I Recei this Perio

Receipt For PimaryGo

Othipr (specify) Aggegatea w-toDeta >
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Deailed sifwvu page
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-// 4 A I
Ayinformatio#% Copied frof" suchi 10porti en StatPments may not be sold or used by any person for the purpose of soicitinig contribu:,cuni of 10F colnv9I,(

Oouos other than using the rname end SOCdreft Of any 001titiCa comMittail to solicit contributions from such COmYoDittes

NAME OF COMMITTIE (in PFunl

1/ ~ ~ A 6621AS C 4,e. c66Ae6SS

"UTOTAL of Receipts This Pag opti0oiiall................

TOTAL This Period 4105t Pp this liw runw only I...........

A~~uH~am;.Ma~~~lmn0 1 m l~ { Date lmonth. pm~nto
day. yearlI moctivy th pefit'

Occupato
ReCeipt For. ir Ime Y General gy ( ~ __

Other (spec1,y? Affr"?# Yea, to-Date S
S. Full Name *Miln A&Vrema nd ZIP Ce Name of Employ#, Date (month. Amnount of Each

_]t A & 4I0 s1~oi n tw day. year) Receipt this Per, 'I

f02C Occuoton0 '0

Raceept for Primary i General f11
Other (specify), Agregto Year -to-Date> S

C. Full Namne. Mailing Addren and ZIP Cede Nhome of E;mvey of e Date Imonth. Amnow"t of tech
Rz k4i IO ~ ~ day, year) Receipt this fteco

C11 FC7 /7 .5 b0 e-C " 74119a -~Z5- f
tit~ 6'J~?C23O CCu4to~ ul

Receipt For. LPrma Y L Gerl
Othe (secif) tAggrogpte Year-to-Date >S Z

0. full Name. Mailing Addim and ZIP C4o Name of Employer IDate (month. Amount of Each
A/c~-z 9/i 1 0-- C - 17A ; 0 a.ya) Rcipt this Ptriod

C:; /97, 9CK~
Receipt For Primary Coeneral d

7m Other Ispecify): Aggete Year-to-Date S s

1. Full Nme, Moiling Adubi Mnd ZIP CedeNrmo Employer OetkcAmonth, Amount of Each
k-&-7 5 O y year)I Receipt this Period

es ~ ~ ~ A e~t Yer0iD~ >,0 &IA je3/ 7/ f

-2e-7rt VL roccuptio
Recelpt For: trmr ! Geneva

Other (Specify): Aggegate Yesir-to-Dwat >S
F. Full Nam. Mailing Adem end ZIP Cede Name of Employver 1 ote (month, Amount of Each

!day. Year) Receipt this Pe'ioo

Oupetion
Receipt Fo. . Primary General

Other (specifytAe)t Yaer10toee



0 DETAILED SUMMARY PAGE*
of Receipts and Disbursements

(Page 2, FEC FORM 3)
Name o Cqman.(in full) - Report Covering Iie Period

_ _ _ _ _ From ____ 14- Toi7-
I. RECEIPTS COLUMN A COLUMN a

Till This Period Caldar Yser-To-Dste
i1 CONTRIBUTIONS (other than loans) FROM

(a) Ino uawsPersons Oter Than Political Commttees
(i) .emzed (use Schedule A) A
(n) Unhtemizecl 7X3,-~ -

(in) Total of coninbutions from indviduals 2 c
(b) Political Party Committees _ -
(c) Other Political Committees (such as PACs)
(d) The Candidate -

(9) TOTAL CONTRIBUTIONS (othertman loans )(add 11 (a)(wi). (b). WC and (d)) C 27

12 TRANSFERS FROM OTHER AUTHORIZED COMMITTEES.

13 LOANS
(a) Made or Guaranteed by the Can~bate .... ... l
(b) All Other Loans
(C) TOTAL LOANS(add 13(a) and (b)) . . . . . gy .i' - v -Y -

14 OFFSETS TO OPERATING EXPENDITURES (Refunds. Rebates. etc)

15 OTHER RECEIPTS (Dividends. Interest. etc) .-

16 TOTAL RECEIPTS (add I I e). 12.13(c), 14and 15) .... . . BOM" A06&' (

If. DISBURSEMENTS
I II ~II I II

17 OPERATING EXPENDITURES ;i~ 111 7 vZ17
18 TRANSFERS TO OTHER AUTHORIZED COMMITTEES .- . . .

19 LOAN REPAYMENTS A ,..

(a) Of Loans Made or Guaranteed by the Candidate .- -

(b) Of All Other Loans . -. . .-.

(c) TOTAL LOAN REPAYMENTS (add 19(a) and (b)) . -

20 REFUNDS OF CONTRIBUTIONS TO
(a) IndwvidualsPersons Other Than Polkwil Commtees
(b) Political Party Committees
(c) Other Political Commitees (such as PACs) ._
(d) TOTAL CONTRIBUTION REFUNDS (add 20(a), (b) and (c)) - -

21 OTHER DISBURSEMENTS

22 TOTAL DISBURSEMENTS (add 17 18, 191c) 20(d) and 21)

III. CASH SUMMARY

23 CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24 TOTAL RECEIPTS THIS PERIOD (frm Lane 16)$ d 9 c
25 S.JBTOTAL (add Line 23 and Line 24)$

26 TOTAL DISBURSEMENTS THIS PERIOD (from Lane 22) $ ~~~
27 CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subtract Line 26 from 25 $ /2

12~

t(a)

14(C

Is e

16

I..

.Y



SCHEDULE D
(Rviwd 3/SO) 0DET AND OSLIGATIONSExiludig Loom

e" iof CIIIiim (in FI_ A ll I

9"Wo. seler a/ C"thisbpi This P"e 611 Tht teood

A. Full Ime. bAblin Addrm wid Zip COO of DetO or Creditor

Nture of Debt (Pumom):

C. Full Nome. Nailing Addrew Zip Code of Debor or Creditor

Nature of Debt (Purpoee 1:

C. Full Nome. Mailing Addrew end Zip Code of Debtor or Creditor

Nature of Debt (Pupow):

E. Full Nome, Miiling Addre and Zip Code of Debtor or Creditor

Nature of Debt (PurPoul:

P. Full Nar,. Wailing Addre end Zip Code of Debtor or Creditor

Nature of Debt Purmow)

t SU T T L Ti Pein h I Pag otnaI fi i i im m

) TOTAL Th Per i nd Ths Pep li o l) .... .............................................

3) TOTAL OUTSTANDING LOANS from Schedule C (It Pwe nv). .................................... ' j,£
e* A D 2) end 3) &nd cerw t m ft la* pr hm li fe of bmmw v .t I m 1. mwl . . .. ......................... T

foAbig omus -1n



MU OMTMYB PAGE•
0"sl 2. KC FO 3)

of om-,-... on a) aw ou lA the/ .....mmm

(i) lemed (us Schuw A),00

00 TotW of orrw a , ,bo from "nd"_ 0 .
(b) Poftea Paty Comme--es
WC Other Potecal Commiftees (such as PACs)
(d) The Cardaf . Ie . . -%
(o) TOTAL CONTRIBUTIONS (oer than a )(soaI (a)4),, (b). (c) and (d))

12 TRANSFERS FROM OTHER AUTHORIZED COMITTEES

13 LOANS
(a) Made or Guaantoed by the Canddwo .-.- . -. . _ _ _ _

(b) All Other Loans . . . . 0 -
(c) TOTAL LOANS (aW 13(a) ,n (b)) : -

I a OTHER RECEIPTS (Mdenr. IGerst. etC.) .eCa

16 TOTAL RECEIPTS (aW I I(a). 12, 13(C), 14 WW 15)- to D 0

I~~~~~~~~~ ~ ~ ~ I PRTN XEDTRS. )!

18 TRANSFERS TO OTHER AUTHORIZED COMMITTEES '

19 LOAN REPAYMENTS..
(a) OfIans Maftor Guaran eeby the C&nc dale- !

(b) Of ANlOther Loans . . . .1
(c) TOTAL LOAN REPAYMENTS (add 19(a) and (b))

20 REFUNDS OF CONTRIBUTIONS TO
(a) lndrvidualuPMersor Other Than Polt cal -_____--" "--____--
(b) Polftal Party Con-"Mtee
WC Other Polital Committee (such as PACs)
(d) TOTAL CONTRIBUTION REFUNDS (add 20(a). (b) and (C))

21 OTHER DISBURSEMENTS b&4 6 6 '"' 7 0J
22 TOTAL DISBURSEMENTS (add 17.,18,1 9(c). 20(d) and 21)

W. CASH SUMMARY

23 CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24 TOTAL RECEIPTS THIS PERIOD (from Une 16)

25 SUBTOTAL (a Line 23 and Lne 24)

26 TOTAL DISBURSEMENTS THIS PERK (om Line 22)

27 CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (sutrac Line 26 from 25 1

$ 9

$ 3tlq.~ -7
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12
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gw. sew ow W" the owings i Mo oft 98eed U w( ekis eofts omswbutie.. tramn awb omnsltn.

MAb O MiTT im NOU

At YoF-

A. PwN WMno Mauif Ar MW ZIP C@10

Receipt For I PrvT Yner.
F7 ~ J1..(amty)
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SKADDEN, ARPS, SLATE, MILAGHER & FLOM

A440 NEW YORK AVENUE. NW.

WASHINGTON, O.C 2000S-3t1

(R01) 1I-7000

April 20, 1994

Holly Baker, Esq.
Federal Election Commission
999 E Street, Northwest
Washington, D.C. 20463

Dear Me. Baker:

The enclosed documento represent 
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he $75,000 in loans. I will call you later,?
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April 21, 1994
VIA RAND DELIVERY

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., N.W.
Washington, D.C. 20005

RE: MUR 3181
Barbara-Rose Collins; Collins for
Congress and Terry Hasse, as treasurer

Dear Mr. Gross:

As we discussed, please add the words "deposits (both
sides)" to all four copies of the Customer Authorization for
Release of Financial Records you submitted.

I expect that your messenger will return the corrected
forms by close of business today.

Sincerely

Holly J. Baker
Attorney

Enclosures
Customer Authorization forms (4)



SKADDEN, ARPS, SLATE, MEAGr#'IT- t M
1440 NEW YORK AVENUE,V6. ' '

WASHINGTON, D.C 20005-2111

-- Ira Z
(202) 371-7000IAX 202 393"5760

202 3 rv

April 20, 1994

Holly Baker, Esq.
Federal Election Commission
999 E Street, Northwest
Washington, D.C. 20463 01 UL 3 (9
Dear Ms. Baker:

Please find enclosed the Authorization forms

for The Honorable Barbara-Rose Collins' personal account
and campaign committee account.

If you have any questions, please call.

Enclosure
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I S
CUSTOMER AUTHORI ZATION

FOR RELEASE OF FINANCIAL RECORDS

TO WHOM IT MAY CONCERN,

I, Barbara-Rose Collins, pursuant to provisions of the
Right to Financial Privacy Act of 1978 (12 U.S.C. 5 3401, et
seq.), do hereby voluntarily consent to, direct and otherwise
authorize the release of such financial records and
information held by Comerica Bank , as are
more fully described below; such production of records, data,
and information to be made in the time period and to the
entity as specified below.

I authorize disclosure of financial records ouring the
three month time period of April 25 through July 25, 1994
Release of the records may be made to the Federal Election
Commission, Office of General Counsel, 999 E Street, N.W.,
Washington, D.C. 20463. Specifically, statements, offsets, checks (both sides)
made to mv account in the amount of $1,000 or more during the period July I thru
e . 3 19o The disclosure of this information to the
e'dera1 Election Commission is needed for the inquiry by

the Commission under the Federal Election Campaign
Act of 1971, as amended.

I understand that I may revoke my authorization at any
time before the financial records are disclosed. To the
extent that I require further assistance in understanding my
rights, I have discussed the matter with my counsel,
Kenneth A. Gross, Esq., Skadden, Arps, Slate, Meagher & Flom,
1440 New York Ave., N.W., Washington, D.C. 20005.

IN WITNESS WHEREOF, I have hereby executed this
Authorization as of the 20 ti" day of L & ,
1994, with my hand and seal-beow.

IN THE STATE/DISTRICT OF C .,4*n..A./
IN THE CITY/COUNTY OF

Acknowledged and signed before me,
(Notary's name), this AO")- .  day of .7 1994.

(V'OTARY' S SEAL I

( t/ ak signafture) /

My ccn. nssioti expires: C.-k5 i i , 19 q/
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CUSTOMER AUTHORIZATION

FOR RELEASE OF FINANCIAL RECORDS

TO WHOM IT MAY CONCERN,

I, Barbara-Rose Collins, pursuant to provisions of the
Right to Financial Privacy Act of 1978 (12 U.S.C. 5 3401, et
seq.), do hereby voluntarily consent to, direct and otherwl-ie
authorize the release of such financial records and
information held by Comerica Bank , as are
more fully described below; such production of records, data,
and information to be made in the time period and to the
entity as specified below.

I authorize disclosure of financial records curing the
three month time period of April 25 through July 25, 1994.
Release of the records may be made to the Federal Election
Commission, Office of General Counsel, 999 E Street, N.W.,
Washington, D.C. 20463. Specifically, statements, offsets, checks(both sides)

made to my account in the amount of $1,000 or more during the period July 1 thru

December 31, l990XThe disclosure of this information to the
Federal Election Commission is needed for the inquiry by
the Commission under the Federal Election Campaign
Act of 1971, as amended.

I understand that I may revoke my authorization at any
time before the financial records are disclosed. To the
extent that I require further assistance in understanding my
rights, I have discussed the matter with my counsel,
Kenneth A. Gross, Esq., Skadden, Arps, Slate, Meagner & Flom,
1440 New York Ave., N.W., Washington, D.C. 20005.

IN WITNESS WHEREOF, I have hereby executed this
Authorization as of the 2Q j day of f ,

1994, with my hand and seal below.

rbara-Ros6 'Collins

IN THE STATE/DISTRICT OF esk j I
IN THE CITY/COUNTY OF Vjok:

Acknowledged and signed before me, rOAer
(Notary's name), this 0 day of ,'j j ,T1994.

(NOTARY'S SEAL]

My commission expires: j &4 Y , 19 9 .

m
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FEDERAL ELECTION COMMISSION

WASHINC'TO)% DC (ah

APRIL 22, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Comerica Bank
P.O. Box 75000
Detroit, MI 48275-3541

RE: MUR 3181

Dear Madame/Sir:

The Federal Election Commission has the statutory duty

of enforcing the Federal Election Campaign Act of 1971, as

amended, and Chapters 95 and 96 of Title 26, United States

Code. Enclosed are two Customer Authorization for Release of

-T-nincial Records forms executed by Barbara-Rose Collins for

her personal account and her campaign committee's account at

Comerica Bank.

Because this information is being sought as part of an

investigation being conducted by the Commission, the

confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A)

applies. That section prohibits making public any

investigation conducted by the Commission without the express

written consent of the person with respect to whom the

investigation is made. You are advised that no such consent

has been given in this case.

Please submit the requested information within 15 days

of receipt of this letter.

If you have any questions, please contact me at (202)
219-3400.

Holly J- Baker
Attorney

Enclosure
Customer Authorizations (2)

~w.



CUSTOMER AUTHORIZATION

FOR RELEASE OF FINANCIAL RECORDS

TO WHOM IT MAY CONCERN,

I, Barbara-Rose Collins, pursuant to provisions of the
Right to Financial Privacy Act of 1978 (12 U.S.C. s 3401, et
s_.), do hereby voluntarily consent to, direct and otherwise
authorize the release of such financial records and
information held by Comerica Bank , as are

more fully described below; such production of records, data,
and information to be made in the time period and to the
entity as specified below.

/

I authorize disclosure of financial records auring tne "Collii for

three month time period of April 25 thru July 25, 1994. Congress"
Release of the records may be made to the Federal Election
Commission, Office of General Counsel, 999 E Street, N.W.,
Washington, D.C. 20463. Specifically, statements, deposits, offsets, ch.,ks
(both sides) made to the account durin the period of JQAy-l, 1990thru Dec. 31,
1991. The disclosure of this information to the
Federal Election Commission is needed for the inquiry by

the Commission under the Federal Election Campaign
Act of 1971, as amended.

I understand that I may revoke my authorization at any
time before the financial records are disclosed. To the
extent that I require further assistance in understanding my
rights, I have discussed the matter with my counsel,
Kenneth A. Gross, Esq., Skadden, Arps, Slate, Meagher & Flom,
1440 New York Ave., N.W., Washington, D.C. 20005.

IN WITNESS WHEREOF, I have hereby execute this

Authorization as of the ,20 day of
1994, with my hand and seal below.

Barbara-RoseColn

IN THE STATE/DISTRICT OF_________
IN THE CITY/COUNTY OF Lkz P5/'Y?

Acknowledged and signed before me, i 67 o
1Gt.aLy's name), this _ _ _ day of Afrjj 1994.

(NOTARgS SEAL)

My commission expires: / 4 , 19 ? 4



CUSTOMER AUTHORIZATION
FOR RELEASE OF FINANCIAL RECORDS

TO WHOM IT MAY CONCERN,

I, Barbara-Rose Collins, pursuant to provisions of theRight to Financial Privacy Act of 1978 (12 U.S.C. 5 3401, et
seq.), do hereby voluntarily consent to, direct and otherwise
authorize the release of such financial records and
information held by Comerica Bank as aremore fully described below; such production of records, data,and information to be made in the time period and to the
entity as specified below.

I authorize disclosure of financial records curing tne
three month time period of April 25 through July 25, 1994Release of the records may be made to the Federal Election
Commission, Office of General Counsel, 999 E Street, N.W.,
Washington, D.C. 20463. "soecificallv, statements, offsets, checks (both 'ii,,

deposits made to mv account in the amount of $1,000 or more during the period July I thrti
.ec31 igqo. The disclosure of this information to theral Election Commission is needed for the inquiry by

the Ccmmission under the Federal Election CampaignAct of 1971, as amended.

I understand that I may revoke my authorization at anytime before the financial records are disclosed. To theextent that I require further assistance in understanding myrights, I have discussed the matter with my counsel,
Kenneth A. Gross, Esq., Skadden, Arps, Slate, Meagher & Flom,
1440 New York Ave., N.W., Washington, D.C. 20005.

IN WITNESS WHEREOF, I have hereby executed this
Authorization as of the 2c. day of
1994, with my hand and seal below.

B Ba rba ra -Rose -Col11 ns

IN THE STATE/DISTRICT OF C(L.4d4 .
IN THE CITY/COUNTY OF

Acknowledged and signed before me,(Notary's name), this Q -- day of djjj , 1994.

(VOTAj~i'S SEAL]

, ak s. sign t u re

my ,.cn.n,,sr io-t expires: '.-, , t , 19 Q



come, I norporaed Po0 B 750(X 7
Detros MchgW~ 48275

May 2, 1994

HOLLY J BAKER
FEDERAL ELECTION COMMISSION
999 E STREET NW
WASHINGTON DC 20463

(9'

S

N)
N
c,,,

~. C'±~

Dear Mr. Baker

Subject: Case Name: BARBARA ROSE COLLINS
Case No.: MUR 3181

This letter is to acknowledge receipt of the above referenced request received May 2, 1994.

Please be advised that we assess a service charge of $30 per research hour and S.30 per
microfilm/photo copy.

'he Internal Services Department will be contacting you regarding the total estimated services
charges and the approximate length of time to process your request. If the total estimated
service charges exceed $150, a retainer of one half the amount is required. Upon completion
of the records reproduction process, the remaining balance is due.

Please contact the undersigned immediately if
specific records can be designated to limit the

you can provide any additional information, or if
scope and expense of our search.

If you have any questions, feel free to contact us.

Thank you.

Nancy E. Asaro
lead Process Analyst
Internal Services Department
P.0. Box 75000
Detroit, Michigan 48275-3541
(313) 222-4178

ISFOO5

~T,

(rev. 10/93)



FIRST INDEPENDENCE NATIONAL BANK
44 MCN400 AVM* DETOWT. VJAGAN 4f56

TILPoW 3134MM4M

0C

-

:: i 4
I--'

Hay 9, 1994

Ms. Holly J. Baker
Attorney
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3181

Dear Ms. Baker:

The following are enclosed in response to your modified subpoena to
First Independence National Bank in the above matter.

1. Chronology of the loan, prepared by Denise Sellers, loan
administrator, who reviewed the file and prepared the response
to the subpoena.

2. Credit report of Cara Woods

3. Denise Sellers, the person who reviewed the files and prepared
the chronology, was unable to locate a credit report on Mr.
Barden

4. Credit report of Barbara-Rose Collins

5. Consumer loan application of Barbara-Rose Collins

6. Credit report of James Sharp

7. Computer print-outs showing zero balances on the two loans

8. Names and addresses of Bank personnel known to have had
anything to do with the loan:

Lawrence Jones
4869 Rambling Road
Troy, MI 48098

Arlene Mains
48581 1-94 Service Drive
Apt. 303
Belleville, MI 48111

No longer with the Bank

No longer with the Bank

I3 - C



Ms. Holly J. Baker
May 9, 1994
Page 2

Martha Thomas
1488 A Robert Bradley Drive
Detroit, MI 48207

9. Names and addresses of board members at the time the loan was
made:

Rev. Charles Adams
Hartford Baptist Church
18700 James Couzens
Detroit, MI 48235

Don Barden
Barden Cablevision
12775 Lyndon Ave
Detroit, MI 48227

Bishop P.A. Brooks
30945 Wendbrook
Birmingham, MI 48010

Dr. Arnold C. Curry
17815 Hamilton Rd.
Detroit, MI 48202

No longer member of Board

No longer member of Board

No longer member of Board

No longer member of Board

Don Davis
44 Michigan Ave.
Detroit, MI 48226

Will Davis
20114 Stratford
Detroit, MI 48221

Lawrence S. Jones
4869 Rambling Road
Troy, MI 48098

Rev. Charles C. Morton
19520 Stratford
Detroit, MI 48234

Dennis Silber
22007 Woodward
Ferndale, MI 48220

Marc Stepp
17160 Faust
Detroit, MI 48219

No longer member of Board

No longer member of Board

No longer member of Board



0 S
Ms. Holly J. Baker
May 9, 1994
Page 2

Gerald Van Wyke
2681 Covington Pl.
Birmingham, MI 48301

Eloise C. Whitten
14540 Vassar
Detroit, MI 48235

If you have any questions, please call me.

siAcerely,

Gerald Van Wyke
Counsel
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U sS
FEDERAL ELECTION '(%IMISSI(N

June 22, 1N94

VIA FEDERAL EXPRESS

First Independence National Bank
c/o Gerald Van Wyke, Esq.
First Independence National Bank
44 Michigan Ave.
Detroit, MI 48226

RE: MUR 3181

Dear Mr. Van Wyke:

The Federal Election Commission has the statutory duty
of enforcing the Federal Election Campaign Act of 1971, as
amended. The Commission has issued the attached subpoena
which requires your client, First Independence National Bank
through Don Davis, Martha Thomas, and all other individuals
knowledgeable of the transactions, to appear and give sworn
testimony on July 15, 1994 at 9 a.m. at the United States
Attorney's Office, 231 W. Lafayette, Detroit, MI, in
connection with an investigation it is conducting. The
Commission does not consider the Bank a respondent in this
matter, but rather a witness only.

The Commission's Subpoena requires the above to appear
and give sworn testimony about loans made by First
Independence National Bank to Barbara-Rose Collins in July
1990, which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Act.

Certain of the information called for by the subpoena
may constitut* "financial records" of a "customer" within the
meaning of the Right to Financial Privacy Act of 1978
(12 U.S.& 3401-22) ("the RFPA"). Pursuant to Section
1103(b) of the RFPA (12 U.S.C. 3403(b)], you may not release
this inforaation or records until you receive a certificate
of compliance with the applicable provisions of that act. I
expect to send you such a certificate in approximately 14
days.

Further, because this information is being sought as
part of an investigation being conducted by the Commission,
the confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A)
applies. That section prohibits making public any



S S
rit4B c/a Gerald Van Wyke, Esq.
Page 2

investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent
has been given in this case.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by
the Commission shall be paid $40, plus mileage. Subsequent
to the deposition, you will be sent a check for the witness
fee and mileage.

within two days of your receipt of this notification,
please confirm the scheduled appearance with me at (202)
219-3400.

Sincerely,.

Holly J. Baker
Attorney

Enclosure
Subpoena
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3181

SUBPOENA

TO: First Independence National Bank
c/o Gerald Van Wyke, Esq.
First Independence National Bank
44 Michigan Ave.
Detroit, MI 48226

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby subpoenas you, through

Martha Thomas, Don Davis, and all other individuals

knowledgeable of the transactions to appear for depositions

with regard to loans made by First Independence National Bank

to Barbara-Rose Collins in t.uly, 1990. Notice is hereby

given that the depositions are to be taken on July 15, 1994

at the United States Attorney's Office, 231 W. Lafayette,

Room 817, Detroit, MI, beginning at 9:00 a.m. and continuing

each day thereafter as necessary.



6Is

First Independence National Bank
Subpoena
Page 2

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Sarjorie to Emmo miso/jSecretary to the Commission



FEDERAL ELECTION C'\1MSSION

June 22, 1994

VIA FEDERAL EXPRESS

Lawrence Jones
4869 Rambling Road
Troy, MI 48098

RE: MUR 3181

Dear Mr. Jones:

The Federal Election Commission has the statutory duty
of enforcing the Federal Election Campaign Act of 1971, as
amended. The Commission has issued the attached subpoena
which requires you to appear and give sworn testimony on
July 15, 1994 at 3 p.m. at the United States Attorney's
Office, 231 W. Lafayette, Detroit, MI, in connection with an
investigation it is conducting. The Commission does not
consider you a respondent in this matter, but rather a
witness only.

The Commission's Subpoena requires you to appear and
give sworn testimony about loans made by First Independence
National Bank to Barbara-Rose Collins in July 1990, which
will assist the Commission in carrying out its statutory duty
of supervising complian-. with the Act.

Certain of the information called for by the subpoena
may constitute "financial records" of a "customer" within the
meaning of the Right to Financial Privacy Act of 1978
[12 U.S.C. 3401-221 ("the RFPA"). Pursuant to Section
1103(b) of the RFPA [12 U.S.C. 3403(b)], you may not release
this information or records until you receive a certificate
of compliance with the applicable provisions of that act. I
expect to send you such a certificate in approximately 14
days.

Further, because this information is being sought as
part of an investigation being conducted by the Commission,
the confidentiality provision of 2 U.S.C. S 437g(a)(12)(A)
applies. That section prohibits making public any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent
has been given in this case.



Lawrence Jones
Page 2

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. S 111.14, a witness summoned bythe Commission shall be paid $40, plus mileage. Subsequent
to the deposition, you will be sent a check for the witness
fee and mileage.

Within two days of your receipt of this notification,
please confirm the scheduled appearance with me at (202)
219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
)MUR 3181

SUB POENA

TO: Lawrence Jones
4869 Rambling Road
Troy, MI 48098

Pursuant to 2 U.S.c. 5 437d(a)(3), and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby subpoenas you to appear

for deposition with regard to loans made by First

Independence National Bank to Barbara-Rose Collins in July,

1990. Notice is hereby given that the deposition is to be

taken on Friday, July 15, 1994 at the United States

Attorney's Office, 231 W. Lafayette, Room 817, Detroit, MI.

beginning at 3:00 p.m. and continuing each day thereafter as

necessary.



9 9
Lawrence Jones
Subpoena
Page 2

WHEREFORE, the Chairman of the Federal Election
Commission has hereunto set his hand in Washington, D.C., on
this day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Ma rort oW. Emmons
Maretry W. mho ss
Secretary to the Commission



FEDERAL ELECTION ((NM,%ISSI()N

June 22, 1994

VIA FEDERAL 3XPR35

Arlene Mains
48581 1-94 Service Drive
Apt. 303
Belleville, MI 48111

RE: MUR 3181

Dear Ms. Mains:

The Federal Election Commission has the statutory duty
of enforcing the Federal Election Campaign Act of 1971, as
amended. The Commission has issued the attached subpoena
which requires you to appear and give sworn testimony on
July 11, 1994 at 2 p.m. at the United States Attorney's
Office, 231 W. Lafayette, Detroit, MI, in connection with an
investigation it is conducting. The Commission does not
consider you a respondent in this matter, but rather a
witness only.

The Commission's Subpoena requires you to appear and
give sworn testimony about loans made by First Independence
National Bank to Barbara-Rose Collins in July 1990, which
will assist the Commission in carrying out its statutory duty
of supervising compliance with the Act.

Certain of the information called for by the subpoena
may constitute "financial records" of a "customer" within the
meaning of the Right to Financial Privacy Act of 1978
[12 U.S.C. 3401-221 ("the RFPA"). Pursuant to Section
1103(b) of the RFPA [12 U.S.C. 3403(b)), you may not release
this information or records until you receive a certificate
of compliance with the applicable provisions of that act. I
expect to send you such a certificate in approximately 14
days.

Further, because this information is being sought as
part of an investigation being conducted by the Commission,
the confidentiality provision of 2 U.S.C. S 437g(a)(12)(A)
applies. That section prohibits making public any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent
has been given in this case.
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You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by
the Commission shall be paid $40, plus mileage. Subsequent
to the deposition, you will be sent a check for the witness
fee and mileage.

Within two days of your receipt of this notification,
please confirm the scheduled appearance with me at (202)
219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
)MUR 3181

SUBPOENA

TO: Arlene Mains
48581 1-94 Service Drive
Apt. 303
Belleville, MI 48111

Pursuant to 2 U.S.C. S437d(a)(3), and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby subpoenas you to appear

for deposition with regard to loans made by First

Independence National Bank to Barbara-Rose Collins in July,

1990. Notice is hereby given that the deposition is to be

taken on Monday, July 11, 1994 at the United States

Attorney's office, 231 W. Lafayette, Room 817, Detroit, MI,

beginning at 2:00 p.m. and continuing each day thereafter as

necessary.
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WHEREFORE, the Chairman of the Federal Election

Commission hps hereunto set his hand in Washington, D.C., on

this O day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

k MarJorie W. Emonsf
Secretary to the Commission
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June 22, 1994

VIA BAND DBLIVIRY

Kenneth A. Gross, Esq.

Skadden, Arpi
1440 Now York Ave., N.W.

Washington, D.C. 20005-2111

R: MUR 3181
Barbara-RoSe Collins

Dear Mr. Gross:

Records or information concerning the transactions of

your client, Barbara-Rose Collins, held by the financial

institution and employees in the attached subpoenas are being

sought by this agency in accordance with the Right to

Financial Privacy Act of 1978 for the following purpose: to

investigate possible violations of the Federal Election

Campaign Act of 1971, as amended, by Barbara-Rose Collins in

connection with loans made by First Independence 
National

Bank to her in July 1990.

If your client desires that such records or information

not be made available, you must:

1. Fill out the accompanying motion paper and sworn

statement or write one of your own, stating that your client

is the customer whose records are being requested by the

Commission and either giving the reasons you or your client

believe that the records are not relevant to the legitimate

law enforcement inquiry stated in this notice or any other

legal basis for objecting to the release of the records.

2. File the motion and statement by mailing or

delivering them to the clerk of one of the following United

States District Courts: Eastern District of Michigan or the

United States District Court for the District of Columbia.

3. Serve the Commission by mailing or delivering a

copy of your motion and statement to: Federal Election

Commission, Office of the General Counsel, 999 E Street,

N.W., Washington, D.C. 20463.
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RE: Barbara-Rose Collins
Bank Privacy Act
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4. Be prepared to come to court and present your
position in further detail.

If you or your client do not follow the above
procedures, upon the expiration of ten days from the date of
service or 14 days from the date of mailing of this notice,
the records or information requested therein will be made
available. These records may be transferred to other
Government authorities for legitimate law enforcement
inquiries, in which event you or your client will be notified
after the transfer.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosures
Subpoenas to First Independence National Bank, Lawrence

Jones, and Arlene Mains
Motion to Quash Subpoena
Affidavit
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BEFORE THE FEDERAL ELECTION COMMISSION

in the matter of)
MUR 3181

SUB POENA

TO: Arlene Maine
48581 1-94 Service Drive
Apt. 303
Belleville, MI 48111

Pursuant to 2 U.S.C. S437d(a)(3), and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby subpoenas you to appear

for deposition with regard to loans made by First

Independence National Bank to Barbara-Rose Collins in July,

1990. Notice is hereby given that the deposition is to be

taken on Monday, July 11, 1994 at the United States

Attorney's office, 231 W. Lafayette, Room 817, Detroit, MI,

beginning at 2:00 p.m. and continuing each day thereafter as

necessary.
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WHEREFORE, the Chairman of the Federal Election

Commission h s hereunto set his hand in Washington, D.C., on

this p day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

& ofMarjorie W. Vmmons* mSecretary to the Co mission



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 3181

SUB POENA

TO: First independence National Bank
c/o Gerald van Wyke, Esq.
First Independence National Bank
44 Michigan Ave.
Detroit, MI 48226

Pursuant to 2 U.S.C. 5 43*7d(a)(3), and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby subpoenas you, through

Martha Thomas, Don Davis, and all other individuals

knowledgeable of the transactions to appear for depositions

with regard to loans made by First Independence National Bank

to Barbara-Rose Collins in July, 1990. Notice is hereby

given that the depositions are to be taken on July 15, 1994

at the United States Attorney's office, 231 W. Lafayette,

Room 817, Detroit, MI, beginning at 9:00 a.m. and continuing

each day thereafter as necessary.
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WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

/ ecreagoriey W- eo
(jSecretary to the Commission

K 11- rllf- -1 MI-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181)

SUBPOENA

TO: Lawrence Jones
4869 Rambling Road
Troy, MI 48098

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby subpoenas you to appear

for deposition with regard to loans made by First

Independence National Bank to Barbara-Rose Collins in July,

1990. Notice is hereby given that the deposition is to be

taken on Friday, July 15, 1994 at the United States

Attorney's Office, 231 W. Lafayette, Room 817, Detroit, MI,

beginning at 3:00 p.m. and continuing each day thereafter as

necessary.
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WHEREFORE, the Chairman of the Federal Election

Cossission has hereunto set his hand in Washington, D.C., on

this day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Marjorie W. F-mons

Secretary to the Commission



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BARBARA-ROSE COLLINS,)
Petitioner N OTION TO QUASH

COMMISSION
SUBPOENA

V.

THE FEDERAL ELECTION COMMISSION,
Respondent

NOTION TO QUASH COMMISSION
SUBPOENA

This matter comes before the court pursuant to

12 U.S.C. S3401 et. seq., Right to Financial Privacy Act of

1978. Petitioner, Barbara-Rose Collins, requests this court

to quash a subpoena of the Federal Election Commission which

seeks to obtain certain bank documents and information

relating to accounts maintained by Petitioner.

In support of this application, Petitioner swears to

the following:

1. Petitioner controlled and maintained accounts at

First Independence National Bank of Detroit.

2. The Commission seeks financial records and

information relating to the above accounts as part of its

investigation pursuant to 2 U.S.C. S 437g.
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3. Petitioner believes the Commission Is not entitled

to information about these records because

(Name)
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BARBARA-ROSE COLLINS, )
Petitioner )

AFFIDAVIT
V. )
THE FEDERAL ELECTION COMMISSION, )

Respondent )

AFFIDAVIT

Washington,
District of Columbia

Barbara-Rose Collins being duly sworn, makes the

following her affidavit and states:

1. I hereby affirm that all of the statements in the

Motion to Quash Commission Subpoena are true and accurate to

the best of my knowledge and belief.

2. Further the affiant sayeth not.

Barbara-Rose Collins

Subscribed and sworn to before me this day of
1994

Notary Public

My Commission expires
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June 24, 1994

VIA HAND DELIVERY

Michael Nemeroff, Esq.
Sidley & Austin
1722 Eye St., N.W.
Washington, D.C. 20006

RE: MUR 3181
Anthony Soave

Dear Mr. Nemeroff:

On February 16, 1994, you were notified that the
Federal Election Commission had found reason to believe your
client, Anthony Soave, violated 2 U.S.C. 5 441a(a)(111(A), a
provision of the Federal Election Campaign Act of 1971, as
amended.

Pursuant to its investigation of this matter, the
Commission has issued the attached subpoena requiring your
client to appear and give sworn testimony, which will assist
the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act
of 1971, as amended.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by
the Commission shall be paid $40, plus mileage. Subsequent
to the depositions, your client will be sent checks for the
witness fee and mileage.

Please confirm the scheduled appearance with me at
(202) 219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181

)

SUBPOENA

TO: Anthony Soave
c/o Michael Nemeroff, Esq.
Sidley & Austin
1722 Eye St., N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3), the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the above-captioned matter. Notice is hereby given

that the deposition is to be taken on Wednesday, July 13,

1994 at the United States Attorney's Office, 231 W.

Lafayette, Room 817, Detroit, MI, beginning ot 2:00 p.m. and

continuing each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Marjq ie W. Emmons
Secr ary to the Commission
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June 24, 1994

VIA HAND DELIVERY

Ronald A. Siegel, Esq.

Cohn & Marks
Suite 600

1333 New Hampshire Ave., N.W.

Washington, D.C. 20036-1573

RE: MUR 3181
Don Barden

Dear Mr. Siegel:

You were notified that the Federal Election Commission

had found reason to believe your client, Don Barden, violated

2 U.S.C. 5 441a(a)(1)(A), a provision of the Federal Election

Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the

Commission has issued the attached subpoena requiring your

client to appear and give sworn testimony, which will assist

the Commission in carrying out its statutory duty of

supervising compliance with the Federal Election Campaign 
Act

of 1971, as amended.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by

the Commission shall be paid $40, plus mileage. Subsequent

to the depositions, your client will be sent checks for the

witness fee and mileage.

Please confirm the scheduled appearance with me at

(202) 219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Subpoena
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3181)

SUBPOENA

TO: Don Barden
c/o Ronald A. Siegel, Esq.
Cohn & Marks
Suite 600
1333 New Hampshire Ave., N.W.
Washington, D.C. 20036-1573

Pursuant to 2 U.S.C. S 437d(a)(3), the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the above-captioned matter. Notice is hereby given

that the deposition is to be taken on Thursday 14, 1994 at

the United States Attorney's Office, 231 W. Lafayette, Room

817, Detroit, MI, beginning at 9:00 a.m. and continuing each

day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this day of June, 1994.

For the Commission,

Trevor Potter

Chairman

ATTEST:

Marjori W Emmons
Secretis~y to the Commission
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Jur 24, 1994

VIA HAND DELIVERY

Judith Corley, Esq.
Perkins Coie
607 14th Street, N.W., Suite 800
Washington, D.C. 20005-2011

RE% MUR 3181
Cara Woods; James A. Sharp, Jr.

Dear Ms. Corley:

You were notified that the Federal Election Commission
had found reason to believe your clients, Cara Woods and
James A. Sharp, Jr., violated 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended.

Pursuant to its investigation of this matter, the
Commission has issued the attached subpoenas requiring your
clients to appear and give sworn testimony, which will assist
the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act
of 1971, as amended.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by
the Commission shall be paid $40, plus mileage. Subsequent
to the depositions, your clients will be sent checks for the
witness fee and mileage.

Please confirm the scheduled appearance with me at
(202) 219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Subpoenas to Cara Woods and James A. Sharp, Jr.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181)

SUBPOENA

TO: Cara Woods
c/o Judith Corley, Esq.
Perkins Cole
Suite 800
607 14th Street, N.W.
Washington, D.C. 20005-2011

Pursuant to 2 U.S.C. 5 437d(a)(3), the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the above-captioned matter. Notice is hereby given

that the deposition is to be taken on Wednesday, July 13,

1994 at the United Stites Attorney's Office, 231 W.

Lafayette, Room 817, Detroit, MI, beginning at 9:00 a.m. and

continuing each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this 3 day of June, 1994.

For the Commission,

Trevor Potter

Chairman

ATTEST:

Marjo er W. Emmons
Secretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181

)

SUBPOENA

TO: James A. Sharp, Jr.
c/o Judith Corley, Esq.
Perkins Coie
Suite 800
607 14th Street, N.W.
Washington, D.C. 20005-2011

Pursuant to 2 U.S.C. S 437d(a)(3), the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the above-captioned matter. Notice is hereby given

that the deposition is to be taken on Tuesday, July 12, 1994

at the United States Attorney's Office, 231 W. Lafayette,

Room 817, Detroit, MI, beginning at 9:00 a.m. and continuing

each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this day of June, 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Marjorie W. Emmons
Secret/ry to the Commission
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VIA FEDERAL EXPRES8 JUL 08 W4
Lawrence Jones
4869 Rambling Road
Troy, MI 48098

RE: MUR 3181

Dear Mr. Jones:

Enclosed is a Certificate of Compliance with the Right
to Financial Privacy Act of 1978, issued in connection with
the Subpoena sent to you on June 22, 1994, seeking the

financial records of Barbara-Rose Collins. Accordingly, 1

expect to see you for your deposition as scheduled on Friday,
July 15, 1994 at 3:00 p.m., at the United States Attorney's
Office, 231 W. Lafayette, Room 817, Detroit, MI.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J' Baker
Attorney

Enclosure
Certificate
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VIA FBDERAL EXPRESS

First Independence National Bank
Gerald Van Wyke, 9sq.
44 Michigan Ave.
Detroit, MI 48226

RE: MUR 3181

Dear Mr. Van Wyke:

Enclosed is a Certificate of Compliance with the Right
to Financial Privacy Act of 1978, issued in connection with
the Subpoena sent to your financial institution on June 22,
1994, seeking the financial records of Barbara-Rose Collins.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Certificate
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VIA FEDERAL EXPRESS

Arlene Mains
48581 1-94 Service Drive
Apt. 303
Belleville, MI 48111

RE: MUR 3181

Dear Ms. Mains:

Enclosed is a Certificate of Compliance with the Right
to Financial Privacy Act of 1978, issued in connection with
the Subpoena sent to you on June 22, 1994, seeking the
financial records of Barbara-Rose Collins. Accordingly, I
expect to see you for your deposition as scheduled on Monday,
July 11, 1994 at 2:00 p.m., at the United States Attorney's
Office, 231 W. Lafayette, Room 817, Detroit, MI.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Certificate
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July 19, 1994 fr

MEMORANDUM

TO: File, MUR 3181 C"

FROM: Jonathan A. Bernstein
Assistant General Counse I

Subject: Information produced by Don Barden

After Don Barden's deposition on Thursday morning, July 14th,
Mr. Barden reviewed his personal calendar and by agreement with
staff of this office, later that day provided the attached
redacted pages containing references to Barbara-Rose Collins'
campaign. Also attached in a copy of the front and back of the
1990 contribution to Rep. Collins' campaign that he remembered in
his deposition. When attorney Lyn Utrecht produced these pages to
me at the Office of the U.S. Attorney in Detroit, I requested also
the pages for July 13th and 16th, to allow us to see his schedule
on Friday and Monday, on one of which days he attended a meeting
at the bank and signed his loan guaranty. Ms. Utrecht promised to
consider this and let us know. Appended immediately after the
contribution check are my skeletal notes of Ms. Utrecht's
explanations re the various calendar entries that she gave me
quickly while sitting in the reception area. I explained that we
would take under advisement whether to depose Mr. Barden further
or to question him about the entries via other means and would be
contacting her.

Ms. Utrecht also provided information about Mr. Barden's
loan guarantees to individuals as he'd suggested during the
deposition. She said he had guaranteed a loan to a business
associate in Ohio in late 1988, plus another business associate on
11/12/93. Re his brother in-law, Barden guaranteed two loans, the
first on 10/2/89 and the second on 3/8/90.

Attachment

WNL _Mdwc A- - 10911111L, AA
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OLDAKER, RYAN & LEONARD
ATTORNEYS AT LAW

818 CONNECTICUT AVENUE. N W.

SusTE 1 100

WASHINGTON. D.C. 20006

(202) 728-1010

'r AC'SIMI
"
i 2021 728-4044

July 21, 1994

.Ioiithan Bernstein. [sq.

Assistant General Counsel
Federal Fection Commission
999, 1 Street. N.W.
Washington, ).C. 20463

Re: MUIR 3181

Don Barden

I)c.i lr. Bernstein:

Ihis letter is in regard to the deposition of Don Barden taken on July 4, 1 994. 1 understand
that the Commission's practice with regard to witnesses in enforcement actions is to request that
those witnesses review the transcripts and sign them either at the Commission's offices or at the
ollice of the court reporter who transcribed the testimony. I further understand that the Commission
does not generally permit witnesses to have copies of their deposition transcripts. However, since
Mr. Barden is a respondent in this matter and not just a witness, we request that he be provided a
copy of the transcript of his deposition. This %%ill allow him to review the transcript in his office at
his convcnience, and will enable him to reviev it with his counsel without the need for counsel to
Ira\, cl to Detroit incurring additional unnecessary expense for Mr. Barden in this matter.

Most importantly. it is critical to our ability to fully represent Mr. Barden that we be able to
quote accurately from his testimony in our subsequent responses to the Commission in the course
of this matter. Without the transcript of Mr. Barden's statement we are unable to do so. This puts
us at a tremendous disadvantage in presenting Mr. Barden's position and fully articulating the
mitigating circumstances surrounding: his involvement in this matter. Fundamental principles of
t'.irness and due process require that a respondent have access to his own statements used by the
(It)\ crinient in a proceeding against him.

Of course. Mr. Barden understands the confidentiality of Commission investigations. but it
1, il>+o important to note that the con-identialit- provision was put into the law, for the protection of

rc'rovidents in Commission enforcement actions, not as a means of withholding their ov.\il statements
Stt them or of preventing them from preparing an adequate detfese.
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July 21, 1994
Page 2

If you have any questions concerning this request, please let me know.

Sincerely.

Lyn Utrecht
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FIRST INDEPENDENCE NATIONAL BANK
44 VCHKGAN AVENUE 9 DETROf. MICHIGAN 48226

TELEPHONE 313-25.200

,July 18, 1994

t 
-

Holly J. Baker, Attorney
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: MUR 3181

Dear Ms. Baker:

As we discussed last Friday, the Bank located certain informationregarding lending authorities and Credit Committee proceedings (wehave learned that the correct name of the committee is not SeniorLoan Committee, etc.).
Two memoranda prepared by Elizabeth Moses are enclosed. They areresponsive to several of the questions you asked me to answer. Ms.Moses tells me that she has no knowledge of the loan in question;she was on vacation during the week preceding July 16, 1990.
Mr. Davis is researching his records to find the cancelled check hediscussed with ,ou Friday.

/einc ely,

Grald Van Wyke
//
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MEMORANDUM

TO: GERALD VAN WYKE

FROM: ELIZABETH MOSES

DATE: JULY 18, 1994

RE: 1990 CREDIT COMMITTEE RESEARCH - BARBARA ROSE COLLINS

Pursuant to your request I have researched the archive files and ascertained that Credit

Committee meetings were held July 19, July 13, June 28, June 21, June 14, May 31, May 24,

May 10, and May 3 in 1990. The Barbara Rose Collins loan was not presented at any of the

aforementioned meetings.

Further, the Bank's records indicate that the Barbara Rose Collins loin served as an attachment

to the Board of Director's meeting held July 16, 1990 (See Board Minutes-Attachment 1). The

loan attachment (See Attachment 2) indicated that the loan was approved by an Executive Board

poll. This loan attachment (See Agenda Report to Board of Directors - Attachment 3) also was

located in Credit Committee archive files which were preserved by the former Senior Loan

Officer, Barbara Worden.

I have provided a sample of the Credit Committee structure from 1990 which includes an Agenda

and Credit Committee minutes from the July 13, 1990 meeting.

Please let me know if I can be of further assistance.
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ATTACHMENT 1

BOARD MINUTES



FIRST INDEPENDENCE NATIONAL BAM OF DE1IT

BOARD OF DIRECTOR'S MNTHLY MINUTES 0? MOrTING

These are the minutes of the regular meeting of the Board ofDirectors of First Independence National Bank of Detroit which was
held at 7:46 an in the Bank's Board Room of 44 Michigan Avenue, on
July 17, 1996, with Chairman Don Davis presiding.
Directors present: Barden, Brooks, Curry, D. Davis, W. Davis,
Jones, Morton, Robinson, Silber, Stepp, Van Wyke, and Whitten.

Directors absent: Adams.

Also present were: G. Harrington, R. Lacy, M, Jones, N. Fortson,
M. Dolsen, B. Worden, J. Locke, and E. Moses.

The minutes of the previous meeting held on June 18, 1996 wereapproved as read. The minutes from the Audit Committee held onJune 14, 1996 and the Credit and Problem Loan Committee were
ratified and approved. These minutes serve as Attachment 1 to these
minutes.

The Loans for Approval were presented and are Attachment 2 to these
minutes.

The loans approved by the Executive Committee were ratified and
approved. These loans were

I Barbara-Rose Collins.
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Minutes: Board of Directors Page 4
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A motion was duly made and seconded for MS. Vaughan and Mr.
Mattocks to fill the positions as specified and was unanimously
carried.

The chairman asked if there was any other business to come before
the board. The board was informed of the resignation of the Vice
President and Director of Human Resources, Leonard Posey, to
accept a position with a private firm. No replacement has been
identified but it was noted the current Personnel Assistant.
Sharon Garner, will be performing a majority of Mr. Posey's
duties until further notice.

Director Morton moved for adjournment. The board adjourned at
11:25am.

Respectfully submitted:

• Smons-Moses
Board Secretary

5 Attachments:

1. Minutes:
a. Board of Directors Meeting (June 18, 1990)
b. Audit Committee (July 14, 1990)
c. Credit and Problem Loan Committee

2. Loans for Approval
a. Executive Committee Loans Approved

3. Reports from the Loan Department
4. Financial Report dated June 3, 1990
5. Resumes



ATTACHMENIVT 2

BARBARA ROSE COLLINS

LOAN



LOAN PRESENTATION

Barbara-Rose Collins
1300 East Lafayette # 507
Detroit, Michigan 48207

OCCUPATION:

REQUEST:

T.L.C.:

RATE &
TERMS

BASIS:

Council Woman, Detroit City Council- nine years.

Loan in the amount of $50,000.

$75,000 (Additional loan of $25,000 Pending).

Prime plus one, floating. Six month term.

Unsecured. Personal guaranty of Don Barden.

REPAYMENT:

PURPOSE:

PRESENT
LOAN:

Schedule

Source -

Campaign

:nterest due quarterly. All principal
and interest then due to be paid at
six month maturity.

Various campaign fund raisers to be
held during the six month period.

expenses.

NONE

ACCOUNT
RELATIONSHIP: Account

number

Related account:

Date
opened

11-82
07-85

Balance/
average balance

$ 10,012.19
(ave) 539.16 - 1990
(ave) 985.73 - 1989

inactive
access denied 83.16
Collins for Council Committee
04-85 (ave) 3,783.04 - 1990

(ave) 11,453.36 - 1989

BOARD OF DIRECTORS ACTION: Executive Board Poll

DONALD DAVIS
LAWRENCE JONES
LESTER ROBINSON
WILL DAVIS
GERALD VAN WYKE
CHARLES MORTON

YES
YES
YES
YES
UNAVAILABLE

YES

NAME:



AGENCY
REPORT: Accounts all current or as agreed with the

exception of one which was 30 days in June of 1969
and One Closed in 1986, not paid according to
terms. Most revolving accounts have $0 balances.
Total balances Of less than $10,000 with most of
that being two accounts: American Express and
Detroit Municipal Credit Union.

SUMMARY: Mrs. Collins did not reveal her personal income,
but a review of the record of credit shows a
listing of prompt payment with limited Use Of
credit.

The loan is intended to be paid from campaign fund
raisers. Her campaign fund at First Independence
has good, average balances. The loan is backed
additionally by the guaranty of Don Barden Whose
personal financial statement has been reviewed and
found satisfactory by First Independence
President, Lawrence Jones.

The loan is recommended for approval as presented
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LOAN DEPARTMENT
REPORT TO THE BOARD vF CIRECTORS

July 16. 190

...JANS SUBMITTED C0 APPROVAL

LAN LOSS RESERVE ANALYSIS

- ]EL:NQUEN:, CEPQRT

. NEW L%)AN REPORTS

E"E 7 OMMiTTEE MINUTE.

PROBLEM LOAN COMMITTEE MINUTES

57
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SAMPLE

CREDIT COMMITTEE

A GENDA

AND

MINUTES

DA TED JULY 13, 1990
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CREDIT COMMITTEE AGENDA

Review Minutes

Loan Presentations

* -. Pencing anC Approved Commercial Loan Lists

Pencing ano Aooroved Installment Loan Lists

Tne C vercraft Reoort



CREOIT COMMITTEE MINUTES
July 13, 1990

The Credit Committee of First idependence met at the Bank's

;-. offe t !:2! .  Dec.ent were: L. IS. Innes. G.E.

Harrington, B. W. woroen, M. jones, A. Main, 
M. Thomas, R. Krause.

G. LaM bert and T. Manuel.

There were no minutes on juiy 5, 1990.

The folowing creolts were prescnted.
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t'REDiT COMMITTEE MINUTES
July 5. !990

Te Creait Committee oT rst inceoenaence cia not meet at tre
Banp.'s main office.
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MEMORANDUM

'TO: GERALD VAN WYKE

FROM: ELJZABETH MOSES

DATE: JULY 18, 1994

RE: 1990 LOAN DEPARTMENT RESEARCH

Pursuant to your request the 1990 Signing Authorities dated May 22, 1990 and the the bank's
Loan Committee authorities are attached. The Loan Committee authorities are an excerpt from
the Bank Loan Policy revised as of February, 1988.

Please let me know if I can be of further assistance.



SIGNING AUTHORITIES

DATED MAY 22, 1990



FIRST INDEPVNDKNCE NATIONAL BANK OF DETROIT

DIRECTORS RESOLUTION RATIFYING THE LOAN AUTHORITIES

FOR OFFICERS

RESOLVED, That the Loan Authorities as set forth in

the attached and reviewed and approved at the Executive Committee

meeting held on May 21, 1990 is hereby ratified, confirmed, and

approved.

,PPROVED BY
Lj t CTW& 22, 1990

E. MOSES

RES-5-22

If1
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LOAN COMMITTEE
A UTHORITIES



500.- M -R A LM -

A. The Bank Credit Committee shall be responsible for theimplementation and coordination of the Bank's lending policiesand procedures within the framework of this Loan Policy.
B. The Bank Credit Committee shall establish and regularly reviewthe Bank's pricing policies. The President of the Bank shallestablish the Bank's interest rates, or guidelines therefor,

from time to time.

C. The Bank Credit Committee shall approve loans, lines of credit,leases and financing plans in accordance with the authorization
provided by Section 504 D.

D. The Bank Credit Committee shall review from time to time, alldelinquent loans, loans classified by the examiners, and suchother credits that are determined to be substandard.

503. MEMBERSHIP

The membership of the Bank Credit Committee shall consist of thePresident and the Senior Loan Officer, the Senior Vice President,the Vice Presidents and the loan officers in charge of theInstallment Loan, Real Estate Mortgage and Commercial LoanDepartments. The Auditor shall be a non-voting member.
The Senior Loan Officer shall be the Chairman of the Committee.The Committee shall appoint one of its members as the Secretary.

503. PROQEDJUR

A. The Bank Credit Committee shall meet regularly, but not lessthan twice per month, in order to provide timely approval of
credit applications.

B. A quorum of the Committee shall consist of a majority of
members.

C. Actions of the Committee shall be approved by a majority of themembers present and shall be recorded by the Secretary. Theminutes of each meeting shall be submitted to the Board of
Directors for its approval.

504. LQAH AUTHORITY

A. Officer's Loan Authority

1. Loan Officers shall be authorized to approve loans or creditcommitments up to the amounts shown for each officer in
Schedule A, provided:
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a. Tbe Ia doeS not exceed the otftcer$ secured or

ansoured authority lessp respectivelyt the borrover's
already outstanding direct* indireCt On contingent
secured and unsecured indebtedness to the bank.

38
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JULY 25, 1994

Lynn Utrecht, Esq.
O1daker, Ryan & Leonard
818 Connecticut Ave., N.W.
Suite 1100
Washington, D.C. 20006

RE: MUR 3181
Don Barden

Dear Ms. Utrecht:

We have received your request for a copy of the
transcript of Mr. Barden's deposition conducted on July 14,
1994 in Detroit.

As your letter rightly notes, it is not the
Commission's policy to make copies of depositions available
to witnesses or respondents or to their counsel. Mr. Barden
does have the opportunity to read and review the transcript
at the offices of the court reporter located across the
street from the United States Attorney's Office in downtown
Detroit. Similarly, you may review a copy of the transcript
of your client's deposition in our Office. Please call me at
(202) 219-3400 to make arrangements.

Sincerely,

Holly a. Baker
Attorney
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July 25, 1994

VIA HAND DELIVERY

Robert Bauert Esq.
Judith Corley# Esq.
Perkins Cole
607 14th Street, N.W., Suite 800
Washington, D.C. 20005-2011

RE: MUR 3181
Cara Woods

Dear Mr. Bauer and Ms. Corley:

on July 21, 1994, Mr. Bauer informed me that Carol
Laham of Wiley, Rein, and Fielding would be the new counsel
for Cara Woods. He also indicated that after consultations
in Detroit among Mr. Woods, Ms. Corley, and Ms. Laham during
the week of July 25, 1994, Ms. Laham would call to arrange a
date for Mr. Woods' deposition in Washington, D.C. As I
indicated to Mr. Bauer, these delays in producing Mr. Woods
for deposition continue to raise the Commission's concern.

The Commission issued a subpoena to Mr. Woods to appear
for deposition in Detroit on July 13, 1994. The Commission's
attorneys were then in Detroit and prepared to depose
Mr. Woods. By conference call on July 12, the night before
the scheduledi deposition, you informed Mr. Bernstein and me
that due to a possible conflict discovered during preparation
of Mr. Woods, you would not produce Mr. Woods for deposition
the next morning. You also indicated that you would find
other counsel for Mr. Woods should the conflict prove
irresolvable. without informing us of the resolution of the
matter, Ms. Corley returned to Washington, D.C. the next
morning. In subsequent phone conversations with Ms. Corley,
we made known our expectation that Mr. Woods would be
produced for deposition by Friday, July 15, 1994 in Detroit.
We further indicated that should Mr. Woods fail to appear, he
would be expected to come to Washington, D.C. at his own
expense during the next week upon resolution of the
representation issue which you assured us you were working to
cu re .

Now, nearly two weeks have passed and Mr. Woods has
still not complied with the Commission's outstanding
subpoena. Please make Mr. Woods available for deposition at



Mr. Bauer'Ms. Corley
RE: Cara Woods
Page 2

the offices of
D.C. by August

the Federal
5, 1994.

Election Commission in Washington.

Sincerely,

Holly J. Baker
Attorney
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July 28, 1994

VIA HAND DELIVERY

Michael Nemeroff, Esq.
Sidley & Austin
1722 Eye St., N.W.
Washington, D.C. 20006

RE: MUR 3181
Anthony Soave

Dear Mr. Nemeroff:

On July 13, 1994, your client, Anthony Soave, was
deposed by the Federal Election Commission in Detroit, MI.
During that deposition, Mr. Soave indicated that he could
provide the following information and documents (summary, pp.
56-62):

1) Mr. Soave's social security number (p. 6)

2) names of City PAC's officers and members in 1990
(p. 26)

3) over what accounts James Sharp had signature
authority in 1990 (p. 26)

4) what contributions (amounts, dates; canceled
checks) Mr. Soave made to Barbara-Rose Collins' Michigan
State House and Detroit City Council races (p. 28)

5) list loans and amounts to non-family individuals
guaranteed by Mr. Soave, from 1988 through 1992, with
categories of people rather than names where the category
alone sufficiently indicates the relationship between
Mr. Soave and the individual, e.g., City Management employee;
indicate whether any of the loan guarantees were made to
politicians and/or public figures (pp. 35 & 47)

6) identify and provide the current address of the
person(s) who served as Mr. Soave's secretary at City
Management in June and July 1990 (p. 39)

7) credit card records indicating whether Mr. Soave
paid for lunch at Joe Muer's on June 26, 1990 (pp. 40-41, 43)

8) original calendar page from June 26, 1990 (p. 44)



S9
Michael Nemeroff, Esq.
Page 2

Please submit the above information and documents to
the Office of the General Counsel on or before August 15,
1994.

If you have any questions, please call me at (202)
219-3400.

Sincerely,

Aon Baker
Attorney

• • r



Ag. P. L.I1me
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Court s
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~July 22, 1994

333 West Fort Street - Suite 1260
Detroit. M1 482 -(313) i 1 -9190

Fax # 1 1 I) 61 -4202

Mr. Thomas C. Greene
Sidley & Austin
1722 I Street, N.W.
Washington, D.C. 20006 Re: Deposition of

Anthony Soave

Dear Mr. Greene:

Regarding the deposition of Anthony Soave taken before me
on Wednesday, July 13, 1994, this is to inform you that the
transcitpt is now ready for the witness to review at our
office.

You told me to let you know and you would decide wheter
the witness actually wants to read and sign his transcriV.
Please let me know as soon as possible what your desire-is in
this regard.

Thank you for your cooperation.

Dale E. Rose, CSR
cc: Mr. Bernstein

File
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August 3, 1994

Jonathan Bernstein, Esq.
Holly Baker, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: XUR 3181

Dear Mr. Bernstein and Ms. Baker:

We have received your recent letter about the sequence of
events leading to our withdrawal from the representation of
Mr. Woods and our attempt to assist in locating other counsel.
It appears nonetheless that on some points our attempt to
communicate the facts of the matter was completely
unsuccessful.

Mr. Bernstein will recall, for example, that immediately
after his return to Washington, D.C. on the first day that he
was in the office he returned a call I placed to him the
previous Friday, July 15. I advised him then that we have
effected a complete withdrawal from the case and that
negotiations with other counsel to assume the representation
had begun and were progressing. I also told him, as I
simultaneously advised Wiley, Rein, that I could make no
commitment about Wiley, Rein's representation of Mr. Woods
until such time as ll the arrangements hve bee. co0pleted
and most importantly until Mr. Woods could meet with Ms. Laham
for the first time. It only stands to reason that an
individual considering a new attorney will wish to meet the
attorney and confer with her directly before proceeding with
the representation. That is Mr. Woods' right, and we
certainly encouraged him to exercise it. Nor would Wiley,
Rein agree to represent him unless he had done so. Your
letter suggests somehow that this representation has begun
when, in fact, it has not.

II 641 ( 4)1 DAQ420.X-) I1SI
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Jonathan Bernstein, Esq.
Holly Baker, Esq.
August 3, 1994
Page 2

We also are distressed about the suggestion that
Ms. Corley "left town" unexpectedly, somehow leaving the
impression that we had committed, but did not fulfill a
commitment, to produce Mr. Woods for a deposition on Friday,
July 15. We could not have made such commitment because, as
we had already informed you the evening of Tuesday, July 13,
potential problems had developed which might require us to
withdraw from the representation. We advised you that you
would be notified as soon as possible of our success or lac%
thereof in resolving the conflict and any alternative
arrangements Mr. Woods would make for his representation.
That is, in fact, exactly what has transpired.

-- Perhaps we should review for the record the sequence of
events to the present time:

(1) On July 13, 1994 we became to the conclusion that
our continued representation of Mr. Woods would be
inappropriate. That night, having located the hotel room
where Mr. Bernstein was staying, we informed him of this
possibility and stated that Mr. Woods could not appear for the
deposition because he had no counsel then able to appear with
him.

(2) On Friday, July 15, 1994 1 called while you and
- Ms. Baker were reportedly still "on travel" and left a message

for you to call me as soon as possible. By that day, not
48 hours later, we had already initiated discussions with
other counsel which I was prepared to report to you.

(3) On Monday, July 18, 1994 Mr. Bernstein and I spoke
by telephone. I reviewed with him the course of events to
date. I assured him that arranger!ents were progressing toward
substitute representation. Frankly, some of these assurances
were made in the interest of courtesy in a collegial working
relationship: Mr. Woods has every right to substitute counsel
and the Commission every obligation to accommodate that
substitution.

(4) Still later that week, following a representation
that I would update these conversations by Thursday, July 21,
I called Ms. Baker on another matter, and she invited me to
brief her on the status of the Woods matter on behalf of both
herself and Mr. Bernstein. I did so. She pledged that she
would pass this information onto Mr. Bernstein.

8/3/94!M41, (WI DAq420,N,),. ',Nj



Jonathan Bernstein, Esq.
Holly Baker, Esq.
August 3, 1994
Page 3

As I advised you, Mr. Woods and Wiley, Rein are pursuing
and expect to complete discussions this week and will advise
you promptly of the result.

Respectfully submitted,/

Robert F. Bauer

RFB:smb

cc: Carol Laham
Judith L. Corley

115641 -OW1/DA942080 03 S I 9/3/94
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WILEY, REIN & FIELDING

1776 K STREET, N. W.

WASHINOTON, 0. C. 20006

(02) 4*9-7000

CAROL A. LAHAM

(202) 429-7301
August 4, 1994

ACSIMILE
(202) 429-7049

Holly Baker, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

fY1 so

Dear Ms. Baker:

This letter will confirm my conversation with you this

morning regarding two facts: 1) that Mr. Bauer has contacted

Wiley, Rein and Fielding regarding possibly representing Cara

Woods in Matter Under Review 3181; and 2) that while my name

has been given to the Federal Election Commission as a

potential lawyer for Mr. Woods I do not represent him. When

and if I do represent Mr. Woods I will contact you
immediately.

Sincerely,

Carol A. Laham

-. P m -Uw - - -
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(202) 736-8233

August 5, 3994

Holly Baker
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

-, .,..o- .,s
- ..

Re: MUR 3181 - Anthony Soave

Dear Ms. Baker:

This letter answers the questions in your letter dated
July 28, 1994.

1. Mr. Soave's social security number is

2. City PAC's officers in 1990 were Anthony Soave,
P.C. Saputo, James A. Sharp, Jr., Timothy J. McCarthy. City PAC
had no members.

3. Mr. Sharp had signature authority over the
following accounts in 1990:

City Management Corporation Account
City Management Corporation Account
Political Action Committee-Federal
CityPac-State

All of these accounts are at Michigan National Bank.

4. Mr. Soave made no contribution to Barbara Rose-
Collins, Michigan State House, and Detroit City Council races.

5. Mr. Soave guaranteed no loans from 1988 through
1992 to the categories of individuals specified in your letter.

0v
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SIDLEY & AuSTIN% 9 WASHINOTON, D.C.

Holly Baker
August 5, 1994
Page 2

6. The names and most recent available address of the
person who served as Mr. Soave's secretary at City Management in
June and July, 1990 is Julie Berge, 115 W. Chart Street,
Plainweel, Michigan 49080.

7. The credit card record of Mr. Soave's lunch with
Barbara Rose-Collins on June 26, 1990, in the amount of $33.04 is
attached.

8. A better copy of Mr. Soave's calendar page from
June 26, 1990, is also attached. Unfortunately, as I explained
to you by telephone, the original diary page is not available.

We hope that we have now responded to all of your
information requests, However if you have any additional
questions, please give me a call to discuss them.

Sincerely,

M , A

Michael A. Nemeroff

Enclosures
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August 4, 1994

Holly Baker, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: iiUX 3181

Dear Holly:

I wanted to confirm in writing our position, as we
discussed it today, on the termination of our representation
of Mr. Cara Woods.

I have previously provided you and Mr. Bernstein a
detailed account of the circumstances surrounding our
withdrawal from the representation of Mr. Woods and our
attempts to assist him with the retention of other counsel.
You now ask whether we continue to represent him and if not,
who does.

We are withdrawing from the representation, and we have
so notified you. Our termination of active representation on
the issues currently before the Commission does not, however,
discharge our responsibility to Mr. Woods. Under Rule 1.16 of
the D.C. Rules of Professional Conduct ("Declining or
Terminating Representation") we are required to comply with
subparagraph (d) which states as follows:

"(d) In connection with any termination
cf rzprczcrtaticn, a 1. aJI t-a-
timely steps to the extent reasonably
practicable to protect a client's
interest, such as giving reasonable notice
to the client, allowing time for
employment of other counsel, surrendering
papers and property to which the client is
entitled, and refunding any advance
payment of fee that has not been earned.
The lawyer may retain papers relating to
the client to the extent permitted by
Rule 1.8(i)."

1 564 1-0001/BAKER DOCI
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Holly Baker, Esq.
August 4, 1994
Page 2

We be1-l.eve that we have taken and continue to take timely
steps to protect Mr. Woods, which include "allowing time for
employment of other counsel." When Mr. Woods has retained
other counsel we will be required to assist in the transfer of
responsibility from this firm to the new counsel, including
briefing new counsel upon its request on developments in the
case to date. We intend to take all of these actions in the
most expeditious fashion, and I believe our letter of
August 3, 1994 reflects the steps that we have actively taken
to date.

Until these arrangements are complete, we will continue
to receive or address on behalf of Mr. Woods any inquiries
from the Commission.

Please let me know if you have any additional questions.

Veryrulyyours,

Robert F. Bauer

RFB:smb

cc: Carol Laham (Wiley, Rein)

11 56414WOI'/BAKER. DOCJ J49&4/%
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WILEY, REIN & FIELDING

1776 K STaEEti, N. W.

WAsHINGTON, 0. C. 80006

Augusi"Tf',1%14
CAROL A. LAHAM

(202) 429#-7301

Jr

. J

FACSIM ILE

(202) 429-7049

Holly Baker, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Baker:

This letter will confirm that this office has just been
retained to represent Cara Woods in connection with Matter
Under Review 3181. As we discussed, I will check Mr. Woods'
availability for a deposition on Thursday, August 18, Monday
August 22, or Tuesday, August 23. You have indicated that
Friday, August 19, as I had proposed, would not be
convenient. I will contact you as soon I am able to
establish Mr. Woods' availability.

Sincerely,

Carol A. Laham
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Carol A. Laham., sq.

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

(202) 429-7301

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

/

Date
( (~/

Signature

RiUPODUT ' S NAM Caa Woods

O. / ._ *.. " --A- z

ROMt PIK= s
BUSIcM 'am,

27129 Colgate

Inkster, Michigan 48141
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OLDAK.R, RYAN & LeONARD
ATTGM0EYS AT LAW

010 CONNECTICUT AVENUE, N.W.

SUITE I 100
WASHINOTON, D.C. 900

(SO&) 780o1010
iVACS1MIUS lll 766-4044

August 16, 1994

Mr. Lawrence M. Noble, Eq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3181
Don Barden

Dear Mr. Noble:

I received a letter from Ms. Holly Baker of your office on July 25, denying a
request for a copy of the transaipt of lvr. Don Barden's deposition on July 14, 1994.
Due to the seriousness of this inn I request the Commisson cowider this mate and
that the deposition transcript remain in Detroit at the office of the court reporter until the
Commission has responded.

I have attached copies of earlier correspondence. While your staff has stated that
it is the practice of the Commission not to make deposition transcripts available to
witnesses or respondents, they have not provided any explanation as to why respondents
may not have their own testimony. Prior to this deposition, I had never been advised that
respondents could not have copies of their own testimony. In fact, it had been my
experience that respondents wwe permitted to have copies of their own deposition
transcripts. Thus, I believe that the Office of General Counsel may not be following a
consistent practice in this regard.

I would like to reemphasize to the Commission that it is imperative that I have
access to Mr Barden's deposition tnscript in order to fuly represent his interests in this
matter. The denial of access to this document prohibits the use of direct quotes, limiting
my ability to effectively communicate my client's response and to substantiate his
position. Not allowing a respondent in an enforcement action to quote from his own
testimony in his responses to the Commission, threatens the fundamental principles of
fairness and due process. The result is certainly not justifiable by the confidentiality
provision that was inserted in the law to protect respondents, not to hamper them.
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August 13, 1994

Holly J. Baker, Attorney
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Expenses/Arlene Mains

Dear Ms. Baker:

As we discussed before I left your offices in Washington on August

10, 1994, I am sending to you various items relating to expenses I
incurred relating to my trip to and from Washington DC on August
9th and 10th. In addition, I am enclosing portions of resumes
which will, I trust, give you the information you were seeking
regarding my job titles and duties at specific points in time
during my career.

Enclosed are receipts for cab fare to the airport on August 10th,
lunch on the same date and parking expense for the two days.
Baggage tips for the two days totalled $3.00: $2.00 on the 9th and

$1.00 on the 10th. My mileage on the 9th from our office at 300

River Place to the airport was 23 miles. On the 10th of August,
the mileage from the airport to my home was 11 miles.

This, I believe, should cover the items we discussed. Please let

me know if you require any additional information.

Sincerely,

Arlene D. Mains

Enclosures

[f! ' 10 MV1A'IGAN 4820'

(31:3) 259-9419 - FAX (313) 259-6049
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ARLENE MAINS

COORDINATOR OF SUB-CONTRACTING
Gmek Rely Advisrs. Inc.
300 Rim Pice. Suite 2050
Detrit MI 48207
1313) 25S-9479

PROFESSIONAL EXPERIENCE:

Sept. 1992 - Present

Feb. 1979 - Sept.. 1992

June 1974 - February 1979

EDUCATION:

PROFESSIONAL AND
COMMUNITY ORGANIZATIONS:

G(aimark Realty Advisors. Inc

First Independence National Bank
Manager of the Credit CarJ D,)partment - until fall of
1979. Promoted to acting manager of Installment
Lending in 1980. and then manager in 1981.

Promoted to AVP in 1984 and shortly thereafter
became responsible for the Mortgage Department and
all consumer lending for the Bank. In April. 1989
promoted to Vice President and Senior Consumer Loan
Officer.

My responsibilities were in all areas of consumer and
mortgage lending. The loan and product types which
I worked with on a daily basis include residential
mortgage loans, installment loans, home equity lins of
credit. Mastercard lines of credit and Mastercard/Vs
merchants.

Union Savings Bank. Mancheseter. Michigan
I started as a part-time teller and moved through the
ranks as Secretary. Collections Officer and Loan Officer
to a position as Assistant Cashier, with responsibility
for the MasterCard Dept. and the Farm Plan program.

Graduated from Calvin College. Grand Rapids.
Michigan - 136 - .A. Education and tach;ng
certificate for German. Psychology and Chemistry on a
high school level and all subjects on a junior high level.

American Bankers' Association Schools
American Institute of Banking Courses

International Credit Association of Greater Detroit
Detroit Neighborhood Investment Corp. - Treasurer
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RESUME

ARLENE M.A:NS

EDUCATIONAL BACKGROUND AND RELATED WORK EXPERIENCE

Graduated form Calvin College in Grand Rapids, Michigan in 1960

with a B.A. in Education and a teaching certificate for German,
Psychology and Chemistry on a high school level and all subjects
on a junior high level.

Attended the German School at Middlebury College in Middlebury,
Vermont the summer of 1960 and taught German and acted as

Librarian at Unity Christian High in Hudsonville, Michigan during

the 1960-1961 school year.

Studied English at UCLA in Los Angeles the summer of 1961 and

taught English and German at Manchester High in Manchester,

Michigan from 1961 through 1965.

ADDITIONAL EDUCATION

American Bankers' Association Schools
Compliance
Bankcard Management
Installment Lending
Commercial Lending

American Institute of Banking Courses
Installment Lending
Accounting I, II and III
Analysis of Financial Statements

PROFESSIONAL AND COMMUNITY ORGANIZATIONS

International Credit Association of Greater Detroit (Member)

Detroit Neighborhood Investment Corporation (Treasurer)
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Page Two

E(PLOYMENT HISTORY

FEBRUARY 1979 TO ?RESENT

F7rst Independence National Bank of De1troit

Came to F-rst Independence as Manager of the Credit Card
Department and was a one-person department for all
cardholder and merchant related activity until the fall of
1979. With the addition of a clerk to the scaff, contiaued
as Manager of the Credit Card Department and became
Assistant to the Manager of Installment Lending Department.
Promoted to actina Manacer of Installment Lendinq in 1980
and Manager In 1981. In this capacity was responsible for
both the Installment and MasterCard Departments.

Promoted to Assistant Vtce President in 1984 and shortly
thereafter became responsible for the Mortgage Department
and all consumer lending for the Bank. In April of 1989
promoted to Vice President and Senior Consumer Loan Officer.

Present responsibilities lie in all areas of consumer and
mortgage lending. The loan and product types which I work
with on a daily basis include residential mortgage loans,
installment loans, home equity lines of credit, Mastercard
lines of credit and Mastercard/Visa merchants. Loan
functions consist of origination, underwriting, processing,
documentation, closing and serviclng. Also supervise the
staff people who handle loan operations.

Attend seminars both for personal growth and to keep abreast
of current information and regulations affecting consumer
and mortgae lending. Information gained through these
media as well as from reading perodioals and informational
material published by various regulators is disseminated to
the loan department.

JUNE 1974 TO FEBRUARY 1979

Union Savings Bank, Manchester Michgan

Started as a part-time teller and mcved through the ranks as
Secretary, Collections Officer and Loan Officer to a
pos tlon as Assistant Cashier with full responsbl-'-ty for
the MasterCard Department and the Farm Plan program, both of
w ,ich were started under my supervsI n. Farm Plan is a
program for -he purzhase and ser'; :n. of rec r,,ibLn from
farm implement dealers. Also f:untocned as >Ie Df the
installment lendina o -izers for t e Bank.
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 2040~

ALKGUST 25, 1994

CERTIFIZD NAIL
RETURN RECEIPT REQUESTED

Kenneth A. Gross, Esq.
Skadden, Arps
1400 New York Ave., N.W.
Washington, D.C. 20005-2107

RE: MUR 3181
Barbara-Rose Collins

Dear Mr. Gross:

Pursuant to its investigation of the above-captioned
matter, the Commission has issued the attached subpoena
requiring your client to appear at 9:30 a.m. on Thursday,
October 6, 1994, at the Office of the General Counsel,
Federal Election Commission, 999 E Street, N.W., Washington,
D.C. 20463 and give sworn testimony which will assist the
Commission in carrying out its statutory duty of supervising
compliance with the Federal Election Campaign Act of 1971, as
amended.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by
the Commission shall be paid $40, plus mileage. Subsequent
to the deposition, you will be sent a check for your client's
witness fee and mileage.

Within two days of your receipt of this notification,
please confirm the scheduled appearance with me at (202)
219-3400.

Sincerely,

/Holly J,,/'Baker
Attorney

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181

SUBPOENA

TO: The Honorable Barbara-Rose Collins
c/o Kenneth A. Gross, Esq.
Skadden, Arps
1400 New York Ave., N.W.
Washington, D.C. 20005-2107

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation, the Federal Election Commission hereby

subpoenas you to appear for deposition with regard to the

above-captioned matter. Notice is hereby given that the

deposition is to be taken on Thursday, October 6, 1994 in the

Office of the General Counsel, Federal Election Commission, 999

E Street, N.W., Washington, D.C. 20463, beginning at 9:30 a.m.

and continuing each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

day of 6714/7 , 1994.

For the Commission,

Danny/L. 'McDonald
Vice Chairman

ATTEST:

Maretae W. Emmons
Secretary to the Commission
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in the matter of theSE ITVo, ' SENSITIVE
Barbara-Rose Collins; ) MUR 3181
Collins for Congress and Terry
Hasse, as treasurer; Don Barden; )
Cara Woods; James Sharp; Anthony )
Soave

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 14, 1994, Don H. Barden was deposed in Detroit, MI

pursuant to the Commission's subpoena for an investigatory

deposition. According to Commission practice, Mr. Barden was

informed at the end of the deposition that he would have an

opportunity to read and sign a copy of the transcript in the

office of the court reporter. In a letter faxed to staff of this

Office on July 21, 1994, counsel for Mr. Barden requested that a

copy of the transcript of Mr. Barden's deposition be made

available to her even though, she acknowledged, it is Commission

policy not to make copies of transcripts available to witnesses.

Attachment 1, pages 3-4. This Office responded by letter dated

July 25, 1994, declining to release a copy of the transcript.

Attachment 1, page 5. Subsequently, on August 17, 1994, counsel

faxed a letter, this time addressed to the Commission, renewing

her request for a copy of her client's deposition transcript.

Attachment 1, pages 1-2. This Report recommends that at this

time, the Commission not release a copy of the deposition

transcript.
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II. DISCUSSION

The FCC is not required by law to provide a copy of an

investigatory deposition transcript to a deponent when releasing a

copy would harm its investigation. Under the Administrative

Procedures Act ("APA"), in a nonpublic investigatory proceeding, a

witness compelled by the FEC to submit data or evidence may for

"good cause" be "limited to inspection of the official transcript

of his testimony." 5 U.S.C. 5 555(c); see SEC v. Sprecher, 594

F.2d 317, 319 (2d Cir. 1979).

This office has specifically not allowed Mr. Barden to have

a copy of his deposition transcript because this office is still

involved in deposing respondents and non-respondent witnesses.

various counsel for the several respondents and non-respondent

witnesses are in contact with one another and have openly

indicated to staff of this office that they are in contact with

one another. Moreover, one non-respondent witness under oath

indicated that she had spoken to a previously deposed witness

about the FEC deposition questions. Given the conflicting views

of what transpired in the loan transactions which are the subject

of MUR 3181, release of a key respondent's transcript while

depositions are still in progress may serve to compromise the

integrity of the remaining depositions. Preserving the integrity

of the ongoing deposition process constitutes good cause to deny
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1
Mr. Barden a copy of his deposition transcript at this time. In

accordance with the "good cause" provision of the APA, this Office

has made the transcript available to Mr. Barden in the court

reporter's office in Detroit and has extended as a courtesy to his

counsel the opportunity to read the transcript in the Office of

the General Counsel. Attachment 1 at 5. Mr. Barden and his

counsel have not availed themselves of the opportunities provided

by the Commission. See id.

In addition to the APA, the courts have held that

investigative files are privileged as a matter of law and that the

privilege rests with the agency not the deponent. The law

enforcement investigative privilege, a common law privilege, is

designed to "preserve the integrity of law enforcement techniques

and confidential sources, to protect witnesses and law enforcement

personnel, to safeguard the privacy of individuals under

investigation and to prevent interference with the investigation."

Raphael v. Aetna Casualty and Surety Co., 744 F. Supp. 71, 74

(S.D.N.Y. 1990) (citing In re Department of Investigation of New

York, 856 F.2d 481, 484 (2d Cir. 1988)); cf. Frankel v. Securities

and Exchange Commission, 460 F.2d 813, 817 (2d Cir.), cert.

denied, 409 U.S. 889 (1972) (discussing protection of the

government's legal case as one of Congress' purposes in creating a

1. Although counsel indicates it had been her experience that

respondents received transcripts of their depositions, she has not

provided details of the timing or circumstances of that

experience. In fact, it has been the policy of this Office for

some years not to routinely provide copies of deposition

transcripts to deponents during the pendency of the investigation,

especially where issues of credibility are involved. See, e.g.

MUR 2984 (Memo to the Commission dated July 24, 1990)
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FOIA exemption covering investigative files). Further,

maintaining the confidentiality of the deposition transcript rests

with the agency not the witness, and at this time, for the reasons

discussed above, the FEC should not "withdraw the veil of secrecy"

by releasing a copy of the deposition transcript in its

investigatory file. See LaMorte v. Mansfield, 438 F.2d 448, 451

(2d Cir. 1971).

Counsel writes that a copy of Mr. Barden's deposition

transcript is necessary "in order to fully represent his interests

in this matter," and that "[niot allowing a respondent in an

enforcement action to quote from his own testimony in his

responses to the Commission threatens the fundamental principles

of fairness and due process." Attachment 1, p. 1. Were this

matter at a stage beyond the reason to believe investigation,

counsel's claims would have more force. Under 2 U.S.C.

5 437g(a)(2), a reason to believe finding is a prerequisite to a

Commission investigation of an "alleged violation," not a finding

that a violation has in fact occurred. Commensurate with the

reason to believe stage, Mr. Barden has been afforded all

procedural protections of the law. See 2 U.S.C. S 437g(a)(2). At

this point in the midst of the investigation, Mr. Barden will

suffer no prejudice if denied a copy of the investigative

deposition transcript whereas releasing a copy can only hinder the

Commission's investigation.

In summary, because of the "good cause" exception under the

APA, the law enforcement investigative privilege, and the function

of investigative findings within the Commission's enforcement
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procedure, this Office recommends that the Commission not 
release

a copy of the investigatory deposition transcript of Don Barden 
at

this time.

III. RECOMMIDATIONS

1. Deny Don Barden's request for a copy of the transcript

of his investigatory deposition at this time.

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

L\~L BY:
Date Lois G.JLerner

Associa e General Counsel

Attachment
1. Request with attachments

Attorney assigned: Holly J. Baker



FEDERAL ELECTION COM,,oISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMONS/E. SHARON HUGHES

COMM I SS ION SECRETARY

SEPTEMBER 29, 1994

MUR 3181 - GENERAL COUNSEL's REPORT
DATED SEPTEMBER 24, 1994.

The above-captioned document was circulated to the

Commission on MONDAY, SEPTEMBER 27, 1994 4:00

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

the name(s) checked below:

xxx

xxx

on the meeting agenda

for TUESDAY, OCTOBER 4, 1994

Please notify us who will represent your Division before

the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3181

Barbara-Rose Collins; )
Collins for Congress and Terry

Hasse, as treasurer; )
Don Barden; Cara Woods;
James Sharp; Anthony Soave )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on October 4,

1994, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions in MUR 3181:

1. Deny Don Barden's request for a copy of
the transcript of his investigatory
deposition at this time.

2. Direct the Office of General Counsel to
write a letter explaining why the
Commission is not providing the transcript
at this time and when the transcript will
be made available, and circulate this
letter for Commission approval on a no
objection basis.

Commissioners Aikens, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner

McDonald abstained in the vote; Commissioner Elliott

was not present.

Attest:

Date M orie W. Emmons
Se retary of the Commission
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October 26, 1994

Lyn Utrecht, 3sq.
Oldaker, Ryan & Leonard
Suite 1100
818 Connecticut Avenue, NW
Washington, D.C. 20006 RE: MUR 3181

Don Barden

Dear Ms. Utrecht:

This letter is to inform you that the Commission

considered your August 16, 1994 request for a copy of

Mr. Barden's deposition transcript, and on October 
4, 1994,

denied this request. As you may be aware, the Commission's

investigative materials, including investigatory 
depositions,

are protected by the law enforcement investigative privilege

and the "good cause" exception of the Administrative

Procedures Act. The Commission has found good cause not to

provide a copy of Mr. Barden's deposition transcript at this

stage in the investigation and has determined not to waive

its privilege at this time.

In regard to your concern that a copy of the

transcript is necessary to formulate your client's response,

we note that no response is now due. Should a response be

called for in the future, we will arrange with you to have

a copy of Mr. Barden's transcript.

As noted in my letter to you of July 25, 1994,

Mr. Barden may review his deposition transcript in the

offices of the court repozter in Detroit. Please let me know

whether he intends to do uo. As also noted in that letter,

given the geographical distance between Detroit 
and

Washington, D.C., as a courtesy, we will make a copy

available for you to read in our Office.

Please call me at (202) 219-3400 to make arrangements.

Sincerely,

Holly J. Baker
Attorney



FEDERAL FE[CTION COMMISSION

November 22, 1994

Robert Costa
Ass't Staff Director

John Surina
Staff Director

Lois G. Lerner
Associate Gonere1 Counsel

Assistance from Audit Division in MUR 3181

This Office is at present investigating a matter
involving the possible commingling of personal and campaign
funds in the form of bank loan proceeds and/or use of
campaign funds for a candidate's personal use. Prior to
recommending additional findings based on the financial
information obtained during discovery, we request the Audit
Division's assistance in reviewing that financial
information, including bank deposit slips and checks written
on the candidate's personal account, to determine the flow
and direction of the funds in the account. Please contact
Holly Baker, the attorney assigned to this matter, regarding
this request.

r~

MEMO

TO:

THROUGH:

FROM:

RE:
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F [DI RAI I LECTION COMMISSION AK006015

VA MMI(,If)N [)(" 20463

February 22, 1995

KRORAMI

TO: LAWRENCE M. NO
GENERAL COUN,

THROUGH: JOHN c.
STAFF DIREO0

FROM: ROBERT J. COS A
ASSISTANT STA F DIRECTOR

AUDIT DIVISIOt'

SUBJECT: SUMMARY REVIEWi OF DOCUMENTS RELATED TO MUR 3181
COLLINS FOR CbNGRESS COMMITTEE

The office of Gene al Counsel is investigating a matter

involving the possible cmmingling of personal and campaign

funds in the form of bank loan proceeds and/or the use of

campaign funds for a candidate's personal use. The Office of

General Counsel requested the Audit Division's assistance in

reviewing the financial information to determine the flow and

direction of the funds in the candidate's personal account as

well as the Committee account.

It was agreed that the Audit staff's review would not

concern the receipt of the initial $75,000 in loans,(i.e.,
whether the loans were made in the ordinary course of business
or there were excessive contributions from guarantors),

excessive or prohibited contributions, or the source of funds 
to

repay the loans (e.g., receipt of additional loans from credit

unions).

In addition, due to a lack of sufficient records, no

attempt was made to reconcile the Committee's disclosure reports

with its bank activity to determine the accuracy of the reported

totals. Nor was any review performed of other reported

information to determine compliance with the requirements of the

Act and regulations.
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RECORDS OBTAINED FROM OGC:

Bank Statements for Collins for Congress (CFC)

Comerica Bank

june 29, 1990 through December 31, 1991
Copies of negotiated checks for amounts $1,000 and greater

Copies of Deposit tickets for deposit amounts $1,000 and greater

Copies of deposited items relative to above deposits

Bank Statements for Barbara Rose Collins 
(BRC)

Comerica Bank

June 22, 1990 through January 9, 1991

Copies of negotiated checks for amounts 
$1,000 and greater

Copies of Deposit tickets for deposit amounts 
$1,000 and greater

Copies of deposited items relative to above deposits

Microfiche copies of disclosure reports for the period 7/1/90

through 12/31/91 including amendments.

Consumer Loan Agreements from First Independence 
National Bank

of Detroit for loans obtained

7/16/90 $50,000
7/16/90 $25,000 (includes the loan application)

11/16/90 $10,000

Miscellaneous copies of above documents.

PROCEDURES

The bank statements were sorted by account 
name and number

and arranged in chronological order.

Copies of negotiated instruments were matched 
with the

appropriate bank statement. A check mark was placed by the

amount on the statement if the related documentation was

attached.

LOTUS spreadsheets containing the following 
information

were generated. The spreadsheets are located at sub directory:

MUR 3181; File Name:wjtl_bnkrecrds.wk3.

Spreadsheet
Location Spreadsheet contents

A Collins for Congress, Schedule of Bank Activity

6/29/90 - 12/31/91

B Collins for Congress, Schedule of Deposits (For

amounts greater than or equal to $1,000.)

C Collins for Congress, Check Listing (For checks in

amounts greater than or equal to $1,000.)
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D Barbara Rose Collins, Schedule of Bank Activity
6/22/90-1/9/9 1

E Barbara Rose Collins, Check Listing (For checks in
amounts greater than or equal to $1,000.)

F Barbara Rose Collins, Schedule of Deposits (For
amounts greater than or equal to $1,000.)

on the Schedules of Deposits for CFC and BRC (spreadsheets

B and F), the source of the deposits were identified by

itemizing each deposit item having an amount greater than or

equal to $1,000 and labeling the remainder "contributions,"
representing contribution checks in amounts less than $1,000
from multiple contributors.

The Check Listings include columns for purpose as recorded

on the memo line on the canceled check.

FACTS OBTAINED

Use of Loan Proceeds

The deposit of loans/loan proceeds into the accounts were

identified as well as the loan repayments: (See the spreadsheet

entitled Collins for Congress, Loans, for a breakdown of loans
and loan repayments.)

Barbara-Rose Collins (apparently as an individual, not a

candidate) received loans in the amounts of $50,000 and $25,000

from 1st Independence National Bank of Detroit on July 16, 1990.

No evidence of collateral is indicated on the Consumer Loan
Agreements.

on July 16, 1990, $41,000 (of the $50,000 loan) was

deposited into the Committee account and $9,000 was deposited

into Ms. Collins, personal account.

on July 17, 1990, $20,000 (of the $25,000 loan) was

deposited into the Committee account and $5,000 was deposited

into Ms. Collins, personal account.

The funds ($61,000) deposited into the Committee account

appear to have been used for general campaign expenditures. The

purposes, as recorded on the memo lines of the canceled checks

examined, were for expenses such as photos/posters, brochures,

billboards, lawn signs, T-shirts, etc. A substantial portion,

$44,953, was used for advertising: $39,000 to Coley &

Associates, Inc. and $5,950 to Gannett Outdoor Company of

Michigan. However, no third party vendor documentation was
presented.
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The majority of the $14,000 deposited 
Into Ms. Collins

personal account was paid to C. M. Putnaml/. 
A total of $11,800

was paid in 5 installments between August 15 and October 26,

1990. Memo entries recorded on some of the checks 
describe the

purposes of the payments as deposit, downpayment, 
final payment

and Shay Lot? (illegible). Other payments identified from this

account during the period 8/15/90 through 12/19/90 include

$2,000 to The Forgotten Woman (a women's clothing 
store), a

$1,000 donation to a church and a $15,000 
loan to the Committee

(discussed below).

Loan Repayments

The loans were repaid by checks drawn on 
the Committee's

account:
#1301 dated 10/23/90, $1,375;
#1353 dated 11/16/90, $50,478.57; and

#1354 dated 11/15/90, $25,218.76

The repayments were funded in major part by three deposits

made on 11/16/90 into the CFC account totaling $42,524.45. 
The

deposits consisted of contributions from PACs, 
individuals, and

$34,524 from Barbara-Rose Collins.

The contributions from BRC consisted of a $15,000 loan from

BRC's personal account, an additional loan to BRC of $10,000

from 1st Independence National Bank of Detroit 
and 3 loans to

BRC from 2 credit unions totaling $9,524.45. 
Documentation for

the credit union loans was not presented. 
No evidence of

collateral is indicated on the Consumer Loan Agreement for the

$10,000 loan from 1st Independence National Bank of 
Detroit.

Barbara-Rose Collins' Personal Account

The source of the $15,000 loaned to CFC from BRC's personal

account consists of transfers of $5,000 from 
each of 2 other

personal accounts of BRC and a cashier's 
check from an

individual (Patricia E. Coley) in the amount of $5,000. The

transfers are evidenced by copies of Daily 
Interest/Business

Savings/Public Funds Withdrawal slips (bank debit memos) which

document the withdrawal of funds from the indicated accounts

(Comerica accounts 
On each slip

the account holder is identified as BRC. Other documentation

for the additional personal accounts was 
not provided.

Regarding the cashier's check, it should be 
noted that

according to the Dunn and Bradstreet database accessed in the

FEC library, Patricia E. Coley is the president 
of Coley &

Associates, Inc., the company to which payments were made by CFC

1/ A search of the FEC database of itemized contributions was

- performed to identify contributions to the Committee from

C. M. Putnam. None were identified.

/ •/



for advertising (as noted above). The cashier's check is

annotated with the words "campaign reimbursement".

Loans from Credit Unions

Regarding the credit union loans, one loan in the amount of

$4,000 was deposited on 11/16/90 from Detroit Teachers Credit

Union. it was repaid from the CFC account in two payments:

Check #1396 dated 1/8/91 for $520, and

Check #1444 dated 4/24/91 for $3,831.56.

Two loans were received from the Detroit Municipal Credit

Union: $2,719 on 11/15/90 and $2,805.45 on 11/15/90. The $2,719

loan was repaid by CFC check #1408 in the amount of $2,719. The

payment of interest on this loan has not been identified.

Documentation for the repayment of the $2,805.45 loan (principal

and interest) was not provided. It was noted that Schedules B

and C of the Committee's disclosure report for the period 1/1/91

-6/30/91 itemize a payment to Detroit Municipal Credit Union in

the amount of $2,805 and Schedule B itemizes a payment for

$214.38. In addition to the itemizations detailed above, $2,719

was itemized on Schedule B as payment to Barbara Rose Collins.

Debits for these amounts were not identified on the CFC or BRC

bank statements. However, it was noted that CFC check #1398 in

the amount of $5,738.83 was charged to the CFC account on

1/14/91. The amounts $2,719, $2,805.45, and $214.38 total
$5,738.83. A copy of the check was not provided, so the payee

is unknown.

Other Matters Noted

Other transactions of interest were noted during the review

of BRC's personal account.

Included among the documents presented for our review were

copies of 2 checks payable to Collins for Congress and 2

completed deposit tickets for depositing the checks into the CFC

account. The checks, dated 8/20/90 and 8/21/90, are for $9,000

and $5,000 respectively. The checks were never negotiated. The

check amounts are the same as the amounts of the loan proceeds

deposited into BRC's account on 7/16/90 and 7/17/90.

On 9/24,/90 a bank money order in the amount of $9,270 was

deposited and $8,000 in cash was returned. The source of the

funds used to purchase the money order or its purpose is unknown

at this time.2/ Likewise on 12/20/90, $6,000.25 in cash was

returned from the deposit of a tax refund in the amount of

$6,833.96 and a Collins for Council Committee check in the

2/ The money order was issued by Kingston State Bank. it

should be noted that the signatory, Susan Szcygiel, is

listed as AVP (Assistant Vice President) of the bank,

according to the 1993 edition of Polk's Bank Directory.



amount of $1,413.29. Records detailing how the cash was

expended were not provided.

SUMMARY

in order to determine the extent to which campaign funds

were commingled with the candidate's personal funds, 
additional

records must be reviewed.

Bank statements for the 2 additional Comerica accounts 
from

which $10,000 in transfers were made to BRC's account on

11/15/90 must be submitted, including documentation in support

of the deposits (i.e., copies of deposit tickets and deposit

items) as well as descriptions of the sources of the deposits.

Invoices, account statements or other supporting

documentation should be made available for the $5,000 cashiers

check from Patricia Coley which was deposited into 
BRC's

personal account on 11/15/90.

Copies of the loan applications and loan agreements for the

loans from the Detroit Municipal Credit Union as 
well as

documentation showing the source of the funds used to pay for

interest on the 11/15/90 loan for $2,719 and the principal and

interest on the 11/15/90 loan for $2,805.45 must be provided.

In addition, a copy (front and back) of negotiated check #1398

must be provided.

Finally, questions exist relating to l)how $14,000.25 in

cash returned from deposits to BRC's personal accounts on

9/24/90 and 12/20/90 was expended and 2) the source and purpose

of the $9,270 bank money order deposited on 9/24/90.

If there are any questions regarding this matter or 
if you

wish to review audit workpapers, do not hesitate to contact

Wanda Thomas or Rick Halter at 219-3720.
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COLL" I FOR CONGRESSSPREADSHZE@

ACCOUNT NAME: COLLINS FOR CONGRESS

SCHEDULE OF BANK ACTIVITY 6/29/90 -
12/31/90

COMERICA BANK ACCOUNT

STATEMENT
6/29/30 -
7/31/90 -
8/31/90 -
9/30/90 -

10/31/90 -

11/30/90 -

PERIOD
7/31/90
8/31/90
9/30/90

10/31/90
11/30/90
12/31/90

BEG. BAL
14,831.64
44,260.70
33,208.82
30,199.18
37,957.79
25,789.74

RECEIPTS
109,878.00
26,065.00
7,707.00
20,648.00
78,917.45
13,455.00

DISB.80,448.94
37,116.88
10,716.64
12,889.39
91,085.50
9,773.18

14,831.64 256,670.45 242,030.53

END BAL.44,260.70
33,208.82
30,199.18
37,957.79
25,789.74
29,471.56

29,471.56

SCHEDULE OF BANK ACTIVITY 12/31/90 - 12/31/91

STATEMENT
12/31/90 -
1/31/91 -
2/28/91 -
3/29/91 -

4/30/91 -

5/31/91 -

6/28/91 -
7/31/91 -
8/31/91 -
9/30/91 -

10/31/91 -
11/30/91 -

PERIOD
1/31/91
2/28/91
3/31/91
4/30/91
5/31/91
6/30/91
7/31/91
8/31 91
9/30/91
10/31/91
11/30/91
12/31/91

BEG. BAL
29o471.56
10,218.87
9,304.02
11,856.06
18,778.79
24,218.79
30,071.97
12,120.87
8,243.46
9,063.07

26,240.48
27,020.09

29,471.56

TOTALS 90 AND 91

RECEIPTS
20,870.00

425.00
4,047.07

13,500.00
5,800.00
9,355.00
4,480.00

310.00
3,150.00

19,150.00
8,950.00

750.00

DISB.40,122.69
1,339.85
1,495.03
6,577.27

360.00
3,501.82

22,431.10
4 187.41
2 330.39
1 972.59
8,170. 39
16,728.03

90,787.07 109,216.57

347,457.52 351,247.10

END BAL.10,218.87
9,304.02

11,856.06
18,778.79
24,218.79
30,071.97
12, 120.87
8,243.46
9,063.07

26,240.48
27,020.09
11,042.06

11,042.06
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ACCOUNT NAME: BARBARA ROSE COLLINS
SCHEDULE OF BANK ACTIVITY 6/22/90 - 1/9/91
COMERICA BANK ACCOUNT

STATEMENT PRRIOD
6/22/90 - 7/10/90
7/10/90 - 8/08/90
8/08/90 - 9/11/90
9/11/90 - 10/09/90

10/09/90 - 11/08/90
11/08/90 - 12/10/90
12/10/90 - 1/09/91

BEG. SAL
551.19
706.19

14,392.57
6,157.31
3,516.31
1,086.11

63.11

RECEIPTS
300.00

14,000.00
0.00

1,270.00
1,840.00

15,000.00
2,987.00

551.19 35,397.00

DISS.
145.00
313.62

8,235.26
3,911.00
4,270.20

16,023.00
2,617 .90

35,515.98

END SAL.
706.19

14,392.57
6,157.31
3,516.31
1,086.11

63.11
432.21

432.21

COLL. FOR CONGR3SS-SPRFCADSHEET w 22-Feb-95
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03U K~ V 24%%6.

1r $mW, 000

7/14,9 $50,000

1,375.00
50,478.57

51,853.57

isr DN DE LON #100421045 $10,000
n[EI C.U Q $5,524.45, CM - I CU $4,000

E:c $15,000, M SCN PAP= $3,000, SWI M1z $5,000

7/6/9o $25,000

CHEC CHECK MMU
1354 15-N-w-0

CHECK RQ'/
25,218.76

cIHOMMJnCa. Per reports, a pwjuent of 918.76 um m.
an 1L/5/9. mb axh amiit um idntified n tft k*
stat t.

nIl,, $A, o25

11/16/90 $10,025

4,000.00
5,992.76 COMIRIHJIM1

1395" 0
1457* 10--.3 9

aL D

9,992.76
954.00
477.00

11,423.76

* Per s identified rep ts and
lnk statfiwrts for cleared item of the sare
aux'tts a the reporte anoxts.

[m UCHER OlS u q UMN

164bv-0 4,000.00

CHEC CHECK M~E CHEC AM32C
1396* 520.00 • Feny t idetified uing reports ard

1444 24-AX-91 3,831.56 bLk stata!S for cleared itu of the e
amnt M the rerted aint.10W. w ei 4,351.56

EE2RJIT MMCIm

CHECK CHECK WiE
1406 17-Jn-1

2,719.00
2,805.45

2,719 .0Nr
2,719.00

Repttd rtraiXYts also include $214.38 an 1,40/91
ard $2805.45 an 1/10/91. Nb sxih armts were icditified
as paid an the tbu* statats.

CHECtK9023-Oc-t-Wo1301
1353

CHECK
1483
1533

16-ad-91
014t-91
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aEron TEZ FEDERL ELECTON COMlss 51. SEC 6.

in thbe Matter of)"
) 28 U.S.C. 5 2462

) Statute of Limitations

GSENSIlVE
GENERLAL UON L S I I MAY 16 95

1. INTODUCTI ow1  E[XE V I WE

As the Commission is aware, on February 24, 1995, the U.S.

District Court for the District of Columbia decided in Federal

Election Commission v. National Republican Senatorial Committee,

1995 WL 83006 (D.D.C. 1995) (ONRSC ), that the statute of

limitations set forth at 28 U.S.C. 5 2462 ("Section 24620) applied

tc Commission enforcement suits seeking civil penalties, relying

upon the D.C. Circuit's opinion in 31 Co. v. Browner, 17 F.3d 1453

(L.C. Cir. 1994). This Report discusses the statute of

.imita.ions generally, describes

enforcement matters potentially affected by the NRSC

court'I conclusion and makes recommendations for each of the

potentially affected matters.

1. This is a combined General Counsel's Report from the
Enforc.ment and Public Financing, Ethics and Special Projects
'"PFES'") areas of the Office of *he General Counsel.
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In NSC, Judge Pratt held that the Commission could not seek

* civil penalty in conjunction vith its civil enforcement action

against the defendant for violations of 2 U.S.C. SS 441a(h) and

434(b) because the S-year federal catch-all statute of limitations

found at 28 U.S.C. 5 2462 applied to Conmission-initiated

enforcement suits seeking civil penalties. The court, hovever,

allowed the Commission's suit to go forward notwithstanding this

conclusion, ruling that Section 2462 did not apply to the

declaratory and equitable relief also sought by the Commission.

Therefore, the court so far has issued no final appealable

decision.

On may 17, 1994, in FEC v. Williams, the U.S. District Court

for the Central District of California reached the opposite

conclusion about the applicability of 28 U.S.C. 5 2462 to the

Commission's enforcement actions. Mr. Williams' contributions in

the name of another took place more than 5 years before the

Commission filed its complaint and counsel raised 28 U.S.C. 5 2462

as an affirmative defense. However, the court ruled at an oral

hearing thaz the statuze of limitations did not apply. Instead,

the court awarded the Commission a $10,000 civil penalty against

Mr. Williams for violations of 2 U.S.C. J 441f. FEC v. Williams,

Nc. 93-6321 (C.D. Cal. 3an. 31, 1995), appeal docketed, No.

95-55320 (9th Cir. 1995) ("Williams'). Mr. Williams has filed a

notice of appeal regarding, inter alia, the district court's
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statute of limitations decision. Thus, whether and to what extent

the statute of limitations at 28 U.S.C. 5 2462 will apply to

Commission enforcement cases will be before the 
9th Circuit

shortly, and could also be the subject of a later appeal before

the D.C. Circuit in 
NRSC.3

in light of this conflict between the courts 
and the pendency

of the appeal, this Office believes a decision to close

enforcement cases based solely on a conclusion that the 5 year

statute of limitations would apply to any potential enforcement

suits would be unwarranted. This is especially true since neither

28 U.S.C. f 2462 nor the KRSC decision limits the Commission's

authority to complete administrative investigations or seek civil

punalties in voluntary conciliation prior to filing suit.

Nonetheless, the Office of the General Counsel recognizes that

until the stautue of limitations is finally resolved by the

courts, respondents are likely to raise it as a defense, making

settlement more complicated. Thus, even though the Commission is

not bound by the NRSC decision in other cases, the Office of the

General Counsel believes the Commission should take this issue

into consideration on a case-by-case basis when looking at its

active and inactive enforcement caset -- particularly those with

older activity -- and, in an exercise of its prosecutorial

discretion, attempt to brinc the matters most vulnerable to
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statute of limitations difficulties to an early administrative

disposition.
4

In order to give the Commission the broadest picture of the

possible effect of a statute of limitations on its caseload, 
this

Office has analyzed all enforcement cases where there 
is

TECA-violative activity that will be 5 years old at 
some point

during this year. Section 11 of this Report gives an overview of

principles involved in analyzing the statute of limitations issue,

with particular attention to determining when a Commission cause

of action might accrue, and when the running of the statute may be

tolled by equitable principles. Section III describes how this

Office applied these principles to its active and inactive

enforcement caseload and the approach used in making its

recommendations for Commission action. Section IV includes

descriptions of each of the potentially affected enforcement

matters, outlines the statute of limitations difficulties this

Office foresees for each, and recommends specific Commission

action for each potentially affected matter.

Ii. THE LAW

This section discusses 28 U.S.C. 5 2462, the federal

catch-all statute of limitations, and issues relating to when the

sitatute begins to run, under what circumstances it may be tolled
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and declaratory and equitable relief available to the Commission

even if the statute of limitations has run completely.

A. Accrual

Section 2462 requires commencement of a suit for civil

penalties within five years from the date when the claim first

accrued. 5  Thus, as a threshold matter, in considering the

potential effect of the limitations period on a particular case,

one must determine the complex issue of when the claim first

accrued.

1. General Principles

A cause of action normally accrues when the factual and legal

prerequisites for filing suit are in place, i~. at the precise

moment when the violation occurred. 6  However, federal courts have

generally applied the discovery rule of accrual, an equitable

doctr%,-ine under which a claim is considered to have accrued at the

time that a potential claimant knew, or through the exercise of

reasonable diligence should have known, of the facts underlying

the cause of action. 7

E28 u.S.C. S2462 provides:

Except as otherwise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty, or forfeiture, pecuniary or
otherwise, shall not be entertained unless commenced
within five years fror h date when the claimt first
accrued ....

6United States v. Lindsay, 346 U.S. 568, 569 (1954).

See, e.g., Delaware State Collect v. Rick&, 449 U.S. 250. 259
(19r0)F(Court implicitly applied discovery rule to Title VII
discrimination suit); United States v. Kubrick, 444 U.S. 111,
122-25 (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a claim.
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The substantial harm theory of accrual can be considered

analytically as a particular application of the discovery rule.

it is usually advanced in personal injury actions involving latent

injuries or injuries difficult to detect, especially in cases of
"creeping disease" such as asbestosis. The rule rests on the idea

that plaintiffs cannot have a tenable claim for the recovery of

damages unless and until they have been harmed. Under the

substantial harm theory, therefore, damage claims in cases

involving latent injuries or illnesses do not accrue until

substantial harm matures or, in other words, until the harm

becomes apparent.

The Supreme Court has cautioned against "attempting to define

for all purposes when a cause of action first accrues. Such words

are to be interpreted in light of the general purposes of the

statute and of its other provisions, and with due regard to those

prac.-tcal ends which are to be served by any limitation of the

time within which an action must be brought. "8 Thus, in
determining the time of accrual in cases arising under the FECk,

(Footnote 7 continued from previous page)rather ".han extending the rule to discovery of legal cause of
ect'-on) see also Oshiver v. Levin, Fishbein, Sedran & Berman, 38F.3d :'3807'C31-8- 3d Cir. 1994); Dixon v. Anders'on, 928 F.2d 212t21 (6th Cir. 1991); Cada v. Baxter Healthcare Corp., 920 F.2d446, 450 (7th Cir. 1990): Corr v. Citu of Lauderdale Lakes, 904r.2d 55, 588 (1th Cir. 19901; Aicorn v. Burlinaton Northern
Railroad Co., 878 F.2d 1105, 1108 (8th Cir. 1989); Lavellee v.Listi, 61 LF.2d 1129, 1131 (5th -Ir. 1980); Cullen v. Margiotta,
6TFT.2d 698, 725 (2d Cir. 1987); 1'ine v. Busett, 661 F.2d 108,110 (9th Cir. 1981); Bireline v,. Seaqondollar, 567 F.2d 260, 263
i4th C r . 1977).

8. Crown Coat Front Co., Inc. v. United States, 386 U.S. 503, 517(1967) (quoting Reading Co. v. Koons, 271 U.S. 58, 62 (1926)).



courts will look to the nature and goals of the FMCA versus the

interests underlying the five-year liaitations period.

2. Acomal in the Contezt of the FMA&

While the discovery rule has been applied in a wide range of

cases, originating in the tort context and extending to, inter

alia, contract, Title vil, and RICO actions, to date, it appears

that only the United States District Court for the District of

Columbia has held that the Section 2462 statute of limitations is

applicable to the FECA. The court also addressed the precise

question of when a cause of action accrues under the MECA.

inasmuch as the district court in NRSC relied on the decision of

the Court of Appeals for the District of Columbia in 3F Co. v.

Browner, 17 F.3d 1453 (D.C. Cir. 1994) (03HO), the latter case

will be summarized first.

3P. was an action brought by the Environmental Protection

Aoency ("EPA") to impose civil penalties against a company for

violations of the Toxic Substances Control Act, wherein the EPA

argued that in the exercise of due diligence it could not have

discovered the violat'ons earlier. In 3M, the defendant misstated

and failed to include information on notices required by the EPA.

The court acknowledged that the District of Columbia Circuit has

adopted the discovery rule, under which, as discussed above,

a clair is considerec" tc have accrued at the time that a claimant

knew or should have kn6wn of the facts underlying the cause of

a&i..on. However, the 3M court found that the discovery rule had

only been applied in limited circumstances -- those involving

remedial, civil claims -- and specifically rejected the discovery



--

rule under the circumstances presented, stating 
that the rule

proposed by the ZPA in that case was a "discovery of violation*

rule. The court concluded that in civil penalty actions the

running of the limitations period of Section 2462 is measured 
from

the date of the violation.
9

In NRSC, a suit arising from violations of the FECA involving

excessive contributions and failure to report such contributions

to the FEC, the court repeated the options for defining the time

of accrual set forth in 3M, stating that a claim accrues "when the

defendant commits his wrong or when substantial harm matures.*

Then, without pinpointing the exact time of accrual, and without

specifically attempting to define accrual in the FECA context, the

court held that the FECA claim accrued "considerably before the

end of the IFEC's) administrative process." While the district

court's accrual finding was imprecise, Judge Pratt's construction

of 3M suggests that the discovery rule of accrual may ba rejected

in FECA claims brought in that Circuit.

On the other hand, the Court of Appeals for the Third

Circuit, in considering a citizens' suit brought under the Clean

S. In 3M, the court cited the Supremr Court's decision in
Unexcelled Chemical Corp. '. United rtates, 345 U.S. 59 (1953),
wnich was a suit for liquidated damages against a government
contractor for unlawfully employing child labor. As the 3M
decision noted, in that case, the Supreme Court held that--"a cause

of action is created when tnere is a breach of duty owed the
plaintiff. it is thatobreact of duty, not its discovery, that
normally is controlling." However, the Supreme Court's focus was
tie question of whether the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. The Court was not concerned

specifically with the question of whether the claim accrued at the
time of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.
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Water Act, which has statutory self-reporting requirements

comparable to the FPCA, held the Section 2462 statute of

limitations applicable and embraced the discovery rule. There,

the Third Circuit held that since the defendant was responsible

for filing reports under the Act and the public could not

reasonably be deemed to have known about any violation until the

defendant filed the report, the cause of action did not accrue

until the reports listing the violations were filed.
10 A district

court in Virginia11 has also embraced this discovery rule for

determining accrual under the Clean Water 
Act.12

B. EQUITABLE TOLLING

There are instances in which a court may determine that

equitable considerations require the statute of limitations to be

tolled. Such a determination is made on a case-by-case basis and

10. Public interest Research Group v. Powell Duffryn Terminals
Inc., §13 F.2d 64, 75 (3d Cir. 1990), cert. denied, 498 U.s. 109
(1991).

11. United States v. Robb&, 736 F. Supp. 1406 (M.D. Va. 1990).

.2. Various other circuit courts have grappled with the question
of when the federal five-year statute of limitations of Section
2462 begins to run, but these cases, which have prodiced
conflicting rulings, have all involved actions to recover civil
penalties rather than actions tc impose them. Compare United
States Dept. of Labor v. Old Ben Coal Co., 676 F.d 259 (7th
0-'. 1982) (in action to recover civil penalty, claim accrues
only after administrative proceeding has ended, penalty has been
assessed, and violator failed to pay) and United States v.
Pever, 808 F.2d 912 (Ist Cir. 1987) (in civil penalty

enforcement action limitations period is triggered on date civil
penalty is administratively imposed) with United States v. Core
Laboratories Inc., 759 F.2d 480 (5th MTF 1985) (in suit to
recover civil penalty limitations period begins to run on date
of underlying violation).
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is referred to as equitable tolling.13 Zquitable 
tolling presumes

claim accrual and steps in to toll, or stop, the running of the

statute of limitations in light of established equitable

considerations.14 The most fundamental rule of equity is that a

party should not be permitted to profit from its own wrongdoing.

There are three principal situations in which equitable

tolling may be appropriate: (1) where the defendant has actively

misled the plaintiff regarding the plaintiff's cause of action;

(2) where the plaintiff in some extraordinary way has been

prevented from asserting his or her rights: and (3) where the

13. Some courts have pointed out that, in instances where the
defendant has taken active steps to prevent the plaintiff from
suing, e.c., in cases involving fraudulent concealment, the
toll ofTthe statute of limitations is more appropriately
referred to as equitable estoppel. See Cada v. Baxter Healthcare
Corp., 920 T.2d 446, 450-51 (7th Cir.990).

14. Courts have held that statutes of repose cannot be extended by
federal tolling principles, see Baxter Healthcare, 920 F.2d at
451; First United Methodist ?iirch of Byattsville v. United States
Gypsum Company. 882 r.2d 862 (4th Cir. 1989). While statutes of-
repose and statutes of limitations have sometimes been referred to
interchangeably, a statute of repose is legally distinguishable
from a statute of limitations. Whereas a statute of limitations
is a procedural device motivated by considerations of fairness to
the defendant, a statute of repose is a substantive grant of
immunity after a legislatively determined period of time and is
based on the economic interest of the public as a whole and a

lecislative balance of ahe respective rights of potential
plaintiffs and defendants. See First United Methodist Church,
supra. To date, this Office's research has revealed no instances
in which a court has held that Section 2462 is a statute of repose
in the legal sense and, therefore, held tolling principles to be
inapplicable. Indeed, in 3M, the court noted the potential
applicability of the doctrine of fraudulent concealment to Section
2462. See 3M, 17 F.3d at 1461, n.15.
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plaintiff has timely asserted his or her rights mistakenly in the

wrong forus.is

1. Doctrine of Fraudulent Concealment

The Supreme Court has defined the doctrine of fraudulent

concealment as the rule that "where a plaintiff 
has been injured

by fraud and remains in ignorance of it without any fault or want

of diligence or care on his part, the bar of the statute does 
not

begin to run until the fraud is discovered, though there be no

special circumstances or efforts on the part of the 
party

committing the fraud to conceal it from the knowledge of the other

party." Holmberg v. Armbrecht, 327 U.S. 392, 397 (1946). The

Court went on to state that this equitable doctrine is read into

every federal statute of limitation. id.

The doctrine, as applied by the circuit courts of appeal,

requires the plaintiff to plead
1 6 and prove three elements:

15. School District of City of Allentown v. Marshall, 657 F.2d 16,

19-20 (3d Cir. 1981) (quoting Smith v. American President Lines,

Ltd., 571 r.2d 102, 109 (2d Cir. 1978)). It should also be noted

tat ,tatutes of limitations are subject to waiver and may be

tolled by agreement of the parties. See Zipes v. Trans World

Airlines, Inc., 455 U.S. 385, 393 (l9 'T.

16. Pleading requirements for !raudulent concealment are very

strict. Some courts invoke Fed. R. Civ. P. 9(b) and require a

plaintiff to meet the pleading requirements for fraud. See Dayco

Cbrp. v. Goodyear Tire & Rubber Co., 523 F.2d 389, 394 (M' Cir.

197). Othner courts, while no* specifically invoking Rule 9,

still require specificity and particularity in pleading. See

Rutledoe v. Boston Woven Hose & Rubber Co., 576 7.2d 248, M (9th

Cir. 1;78); Weinberqer v. Retail Credit Co., 498 ?.2d 552, 555
(4th Cir. 1974).
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(1) use of fraudulent means by the defendant;
(2) plaintiff's failure to discover the operative facts

that are the basis of his cause of action within the
limitations period; and

(3) plaintiff's due diligence until discovery of the
facts.

State of Colorado v. Western Paving Construction, 833 r.2d 867,
874 (10th Cir. 1987).

The first prong of the plaintiff's burden under the doctrine

- the use of fraudulent means by the defendant - warrants some

elaboration. The courts have generally held that to establish

this element of the doctrine one of two facts must be shown: 1)

that fraud is an inherent part of the violation so that the

violation conceals itself; or 2) that the defendant committed an

affirmative act of concealment - a trick or contrivance intended

to exclude suspicion or prevent inquiry.1 7 These approaches to

establishing the first element of the doctrine of fraudulent

concealment have been referred to, respectively, as the

self-concealing theory and the subsequently concealed theory. by

contrast, the courts have pointed out that silence, without some

fiduciary duty, never satisfies this element.1 8

27. See Riddell v. Rid6ell Washinoton Corp., 866 F.2d 1480, 1491
(D.C. Cir. 1989); State of Ccloraoo v. Western Paving
Construction, 833 F.2d at 676-76.

1E. See Rutledoe v. Boston Woven Hose & Rubber Co., 576 F.2d 248,
25C (9th Cir. 1978j; Tavcc Cor:. v. Firestone Tire & Rubber Co.,
386 F. Supp. 546, 549 (h.D. Onic 1974), affId sub. nom., Dayco
Corp. v. Goodyear Tire & Rubber Cc.. 523 F.2d -(6t Ci7T1 §275).
Some courts have also held that a denial of an accusation of
wrongdoing does not constitute fraudulent concealment. See Kino
Kina Enters. v. Champlin Petroleur Co., 657 F.2d 1147, i- (10th
Cir. 1981), cert.. denied, 454 U.S. 1164 (1982); but see Rutledge,
supra ('denying wrongdoing may constitute fraudulent men
where the circumstances make the plaintiff's reliance upon the
denial reasonable').



Where the plaintiff establishes all three of 
the required

elementse the doctrine provides the plaintiff 
with the full

statutory limitations period, starting from the date 
the plaintiff

discovers, or with due diligence could have discovered, 
the facts

supporting the plaintiff's cause of action.

2. Inducement Due to Intentional or Unintentional

Risrepresentation

In cases where the plaintiff has refrained from commencing

suit during the period of limitation because of inducement 
by the

defendant, the Supreme Court has found the statutory period 
tolled

because of the conduct of the defendant. See Glus v. Brooklyn

Eastern Terminal, 359 U.S. 231 (1973). Under the facts of Glus,

supra, the plaintiff averred that the defendant had fraudulently

or unintentionally misstated information upon which the plaintiff

relied in withholding suit.

3. Subpoena Enforcement

Several district courts have tolled other statutes of

limitations in circumstances where the plaintiff was forced to

initiate subpoena enforcement procerdings to uncover facts

underlying the cause of action. 19 While research to date has not

revealed specific instances in which a court has tolled the

Section 2462 statute of limitatoons )ecause the plaintiff was

19. EEO' v. Gladieux Refinerv, in:., 631 F. Supp. 927, 935-36

(N.D. ind. 1986) (Court neIc tnat the statute of limitations was

tolled during the time between issuance of subpoena and

enforcement because defendant did not have valid basis for not

complying with subpoena); EEOC v. City of emphis, 581 F. Supp.

179, 182 (W.D. Tenn. 1983) (Court held that the statute of

limitations was tolled until documents sought in subpoena were

made available to EEOC).



forced to initiate subpoena enforcement 
proceedings, section 2462

is sufficiently similar to those statutes 
which courts have tolled

to sugge'st that the same result would be appropriate. 
Further,

a good argument could be made for equitably tolling 
Section 2462

in such circumstances because defendants' refusal 
to comply with

the Commissionts subpoenas, whether that refusal 
is reasonable or

otherwise, frustrates the Commission's ability to bring the action

within the limitations period. Not tolling the statute of

limitations in such circumstances while allowing defendants to

plead the statute of limitations as an affirmative defense to

actions brought by the Commission would allow defendants to 
profit

from refusing to comply with subpoenas, and thus "offer a tempting

method of defeating the basic 
purpose of [the Act).*

2 0

4. Continuous Violation Theory

The continuous violation theory is another theory that

operates to toll statutes of limitations. In the case of a

continuing violation, the violation is not complete for purposes

of the statute of limitations as long as the proscribed course of

conduct continues, and the statute of limitations dies not begin

to run until the last day of the continuing offense.
2 1

The Supreme Court has cautioned that continui.ig offenses

are not to be too readily found, explaining in the criminal

context that "such a result should not be reached unless the

20. See Hodoson v. Internationa. Printino Press, 440 F.2d 1113,

111 (6th Cir. 1973).

21. See Tiswick v. United States, 329 U.S. 211, 216 (1946); United

States v. Butler, 79 F.2d 1528, 1532-33 (11th Cir. 1986).
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explicit language of the substantive criminal statute compels such

a conclusion, or the nature of the crime involved is such that

Congress must assuredly have intended that it be treated 
as a

continuing one." Toussie v. United States, 397 U.S. 112, 115

(1970). Thus, the question of whether a violation is a continuing

one is largely a matter of statutory interpretation involving the

precise statutory definition of the violation.

Courts will generally not find that a violation is

continuous absent clear language 
in the statute.

2 2

C. Declaratory Relief and Equitable Remedies

The limitations period set forth in 28 U.S.C. S 2462

applies only to suits for civil penalties. Section 2462, by its

own terms, has no bearing on suits in equity.2 3 The following is a

purely exemplary, non-exhaustive list of various forms of

equitable relief that may be available. It should be noted that

it is within the discretion of the courts to grant or withhold

22. Compare Toussie, 397 U.S. 112 (1970) (Court held that failure
register for draft was not continuing violation where draft
statute contained no language that clearly contemplated continuing
offense, and regulation under Act referring to continuing duty to
register was insufficient, of itself, to establish continuing
offense) with United States v. Cores, 356 U.S. 405 (1958) (statute
prohibitiWng lien crewmen from remaining in United States after
permits expired contemplated continuing offense where conduct
proscribed is the affirmative act of willfully remaining, and
crucial word "remains" permits no connotation other than
continuing presence). See also Kevstone Insurance Company v.
Houchton, 863 T.2d 1125 (3c :. I988) (n RICO action, court held
that language of the ACt, whicr makes a pattern of conduct the
essence of the crime, "clearly contemplates a prolonged course of
conduct.'); West v. Philadelphia Electr'- Co., 45 F.3d 744 (3d
Cir. 1995) (Court applied continuing violation theory where cause
of action required showing of intentional, pervasive, and regular
racial discrimination).

23. See Hobbs, 736 F. Supp. at 1410; NRSC, 1995 WL 83006, at *4.
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equitable remedies and courts will exercise that discretion on a

case-by-case basis in light of the particular circumstances of

each case.

o Declaratory Judgment - A declaratory judgment is a court
judgment which establishes the rights of parties or expresses the
opinion of the court on a question of law without the court
necessarily ordering anything to be done. While a declaratory
judgment is similar in some respects to an advisory opinion,
unlike the latter, a declaratory judgment is rendered in an
adversarial proceeding and is legally binding on all the parties
involved.

o Disgorgement - Disgorgement is aimed at preventing the unjust
enrichment of a wrongdoer. The disgorgement remedy takes away
"ill-gotten gains," thereby depriving a respondent of wrongfully
obtained proceeds and returning the wrongdoer to the position the
wrongdoer was in before the proceeds were wrongfully obtained.

o Injunction - A prohibitory injunction is a court order that
requires a party to refrain from doing or continuing a particular
act or activity. Prohibitory injunctions are generally considered
preventative measures which guard against future acts rather than
affording remedies for past wrongs.

By contrast, a mandatory injunction is a type of injunction
that requires some positive action. A mandatory injunction (1)
commands the respondent to do a particular thing; (2) prohibits
the respondent from refusing lor persisting in refusing) to do or
permit some act to which the plaintiff has a legal right; or (3)
restr.ins the respondent from permitting his previous wrongful act
to continue to take effect, thus virtually compelling him or her
tc urdo it. A conciliation agreement provision that requires a
commsttee to amend its reports in conformance with the Act is
similar in effect to a mandatory injunction, albeit one entered
into voluntarily and without court order. in addition, the
creative forms of equitable relief listed below are examples of
possie mandatory injunctions that the Commission might seek in
court

o Creative Forms of Equitable Relief

- require defendant(s) to notify the public that the
defendant(s) violateC the TE'A, e.a., bulletin board posting.

- require additional reporting relevant to preventing future
",violations, of the type committed.
- require defendant(s) to put dIfferent procedures in place

to prevent future violations of the type committed.
- require defendant(s) to take courses to become familiar with

the requirements of the FECA.
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112. ANALYSIS

This section outlines the underlying legal assumptions and

other factors considered by this Office in evaluating and aking

recommendations for each of the potentially affected cases

discussed in Section XV, infra. As a preliminary matter, this

Office notes that it has reviewed all of the active and inactive

enforcement matters where there appears to have been

FECA-violative activity prior to January 1. 1991 that will thus be

at least 5 years old by the end of this year. By selecting the

cases in this manner, this Office has attempted to bring to the

Commission's attention all of the matters where, were the NRSC

decisionlapplied, the statute of limitations might run this

24year.



This Office has assumed for purposes of these recomendations

the possibility of a uniform application of the Section 2462

statute of limitations to the FECA in all circuits

This Office has further assumed that it is possible courts

W,. deem claims arising under the FEC.A to have accrued at the

precise moment that the violation occurred.

-11-



in setting forth the case suamaries, this Office has divided

its discussion into three sections.

The third



section analyses matters which this Office

recomends that the Commission not pursue.



" wvqelle
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XV. CASE DISCUSSZONS

This section provides brief descriptions of

enforcement matters assigned to the Public Financing,

Ethics and Special Pro3ects and Enforcement areas, including the

Central Enforcement Docket.
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1. Cases this Office Recommends the Commission Pursue



(A)

MUR 3181 (Barbara-Rose Collins, et al.)

This case concerns the propriety and nature of two bank loans
totaling $75,000 to Barbara-Rose Collins and/or her campaign
during the 1990 primary election in Michigan. Tour guarantors
guaranteed the loans. The Commission found reason to believe that
each of the guarantors violated 2 U.S.C. 5 441a(a)(1)(A) for
making excessive contributions, and that Barbara-Rose Collins, the
Collins for Congress Committee, and its treasurer violated
2 U.S.C. S 441a(f) for accepting the excessive contributions and
2 U.S.C. 5 434(b) for failing to report the loans and loan
guarantees accurately.

This case is important to pursue to resolution. Ms. Collins
has won re-election twice since the activities in question and is
still actively involved in the political process. The loan
guarantors, too, remain politically active.

The primary activities of this case date from July/August
1990., Thus, if 28 U.S.C. 5 2462 applies, the Commission might be
time-barred from obtaining judicially imposed civil penalities in
July 1995 should it opt to litigate this matter.

Should the Commission be barred by the statute of limitations
from obtaining civil penalties in court, this case is worth
pursuing for purposes of equitable relief. As for Ms. Collins and
her Committee, an admonishment, disgorgement of the personal use
items obtained with campaign funds, or their monetary equivalent,
and an injunction may serve as appropriate remedies. Similarly,
injunctive relief against the guarantors might redress their
excessive contributions violations. Therefore, for the reasons
stated above, this Office recommends that the Commission continue
to pursue this matter.

staff Assigned: Jonathan Bernstein and Holly Baker
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3. Cases this Office Recommends the Coission Close

HUR 2984 (Robert johnson et al.)

This matter involves 1988 corporate fundraising mailings 
for

the 1988 Bush/Quayle campaign and a pattern of contributions made

in the name of another, resulting in knowing and willful probable

cause findings for violations of 2 U.S.C. 55 441f, 441bta), and

441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,

Robert G. Johnson and E. Kenneth Twichell were formally referred

to the Department of Justice for criminal prosecution; Mr. Johnson

pled guilty to felony perjury for lying under oath in a Commission

deposition and Mr. Twichell pled guilty to obstructing the

Commission's investigation. The corporate respondents, all

closely tied to Mr. Johnson, were neither pursued nor prosecuted

during the criminal proceeding. As this Office has reported,

Mr. Johnson's remaining sentence was stayed based on NA

arquments

No action has taken

place since the Supreme Court dismissed the Commissionts appeal in

NRA, and whether Mr. Johnson will have to serve the balance of his
sentence is still unclear.

All of the transactions underlying FECA liability date from

1986, thus posing an obstacle under 28 U.S.C. 5 2462
in the event the Commission chose to

litigate this matter to obtain civil penalties. The Commission
found probable cause in January of 1992, but then referred the
matter to the Department of Justice and resumed proceedings in
late 1993 after resolution of the c~iminal proceedings.
Prosecutorial discretion strongly counsels against further

pursuing the remaining respondents in this matter. The

age of the activity as compared to other pending matters, and the

desirability of making public the Ccmmission's initiating role in

the prosecution of Mr. Johnson arque in favor of closing this
matter.

For the reasons outlined above, this Office recommends the

Commission take no furthe: action with respect to the remaining

rvspondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander
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NM 3182 (Kentucky Democratic Party# et al.)

This matter, a merger of MUls 3145 and 3162. involves

television ads broadcast by the Kentucky Democratic 
Party during

the 1990 general election campaign on behalf 
of the Democratic

Party's Senatorial candidate, Dr. Harvey Sloane. The complaints

allege that the ads were prepared by the Sloane campaign*s 
media

consultant, paid for by the Kentucky Democratic party's nonfederal

account, and financed in part by contributions from the ATLA PAC

and from mary C. Bingham. mrs. Bingham recently passed away.

Most of the outstanding issues in this matter occurred in the

Fall of 1990, slightly less than five years ago. Thus, it does

not appear that the Commission would presently be barred from

seeking a civil penalty even under the strictest reading of

Section 2462. In order for the Commission to obtain a judicially

imposed civil penalty in this matter, civil suit must be filed 
by

November of 1995. Yet, even if the Commission were to devote

substantial resources to this matter, it is virtually
inconceivable that the deadline would be met.

First, in order to proceed, the Commission must review and

revote its earlier determinations in this matter to comply with

the NRA opinion. Second, this matter is still in the

investigatory stage and further investigation appears necesarry.

Third, the issues are complex and the two staff attorneys

previously assigned to this matter have been transferred to other

areas of this agency. moreover, the allocation regulations at

issue in this matter are no longer in effect, having been revised

in 1991

Finally, it does not appear that

equitable relief would be appropriate here as the only feasible

remedy we may obtain is in3unctive relief on the misallocation

issue: The Sloan Committee has virtually no money for

disgorgement and Sloan has never been a candidate in any other

federal election. in view of all the foregoing, this Office
recommends the Commission take no further action and close this

file.

Staff Assigned: Lisa Klein (pending reassignment)



(D)

MU 3228 (Dahison for Congress, et al.)

This matter was generated by a referral from the Commission's
Reports Analysis Division, and involves the subsidization of the
campaign by a corporation associated with the candidate
(S 441b(a)) and the misreporting of one of the corporate loans
(S 434(b)). Specifically, the candidate funneled approximately
$47,000 in corporate funds to the campaign through his personal
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from May to October 1990.
Further, the committee misreported the source of a May 2, 1990
direct contribution from the corporation ($10,000) in its 12-Day
Pre-Primary report filed May 21, 1990. Consequently, assuming
28 U.S.C. 5 2462 applies,
the Commission might be unable to obtain a Judicially imposed
civil penalty for most of the violations as early as May of this
year.

This matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. Most
recently, on March 2, 1995, this Office intervieved the campaign's
treasurer. The interview established that the treasurer was not
involved in the committee's receipt of the funneled corporate
contributions and that the misreporting may have resulted from
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson was the individual chiefly
responsible for the violations in this matter.

Additional investigation would be necessary -- including the
taking of depositions -- to prove that the S 441b(a) violations by
Mr. Dahlson are knowing and willful. This investigation and the
subsequent procedural stages leading to litigation would have to
be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. Mr. Dahlson was
a one-time candidate who won the primary election but lost the
general election with 35% of the vote. Mr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that
the Commission take nc further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and Jose Rodriguez



(E)

3WM 3787 (Georgia Republican Party)
Public Financing, Ethics and Special Projects

This case involves violations committed during the 1988
election cycle. In particular, an audit of the Georgia Republican
Party ("the Party") revealed that the Party accepted S20,350 in
excessive contributions from five individuals that were not
resolved in a timely manner. Similarly, the Party accepted
$13,403 in prohibited contributions that were not resolved in a
timely manner. The Party also did not properly document
approximately $333,270 in individual contributions. In addition,
the Commission found reason to believe that the respondent
violated 2 U.S.C. S 441a(f) by paying phone bank employees to
conduct get-out-the-vote activities and voter identification on
behalf of the Bush-ouayle campaign.

The Party admits that it erred in accepting the prohibited
and excessive contributions, but urged the Commission to accept as
a mitigating factor the fact that it rid its accounts of the
impermissible amounts upon discovery. Similarly, the Party
concedes that it failed to keep adequate records for certain
contributions, but asserts that a large portion of those receipts
were $35 contributions which it did not believe it was required to
document. Finally, this Office has concluded that documentation
and affidavits furnished by the Party demonstrate that only
S26,70C of the more than S300,000 in Party expenditures made for
get-out-the-vote and voter identification activities amounted to
impermissible contributions by the Party.

Although it may be possible to enjoin similar conduct in
future elections, the Party has acknowledged that it violated the
Act. Accordingly, assuming that the NRSC decision is followed and
Judiciallv-imposed civil penalties ar-e-ime-barred

then in light of the age of this case and
the ordering of the Commission's priorities, we recommend that the
Commission take no further action in this matter and close the
file. If the Commission adopts this recommendation, the
notIf. cation letter to the Party will contain appropriate
admonshment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang
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(F)

I=l 3973 (Bob Davis)

This matter stems from a House Bank Task Force referral

indicating that former Representative Bob Davis used his

committee's petty cash to make disbursements in excess of $100.

Between 1988 and 1992, the committee reported disbursing $22,708

in petty cash disbursements, S16,567 of which was reported as

having been disbursed by Mr. Davis. in May of last year the

Commission found reason to believe that Mr. Davis, his committee

and its treasurer violated 2 U.S.C. S 432(h)(1), and that his

committee and its treasurer additionally violated 2 U.S.C.
5 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committee's violations. Thus, only
Mr. Davis remains a respondent in the case.

Of the $22,708 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 28 U.S.C. 5 2462 applies,

the Commission might be
time-barred from obtaining a judicially imposed civil penalty for
a substantial portion of the petty cash.

While our inquiries have confirmed that the committee kept no
petty cash journal, that it possesses receipts for only a portion
of its cash transactions, and that a small number of the
disbursements exceeded $100, it now appears that Mr. Davist role
in the committee's petty cash was de minimus. Affidavits from two
members of Mr. Davis' congressional-staff and one from his former
campaign treasurer state that while Mr. Davis was the payee of
many of the checks, and was reported as same, this was to enable
the staff to easily cash the checks at the Wright-Patman Federal
Credit Union. In fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff
and not Mr. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee's petty cash
violat-ions, this Office recommencE tne Commission take no further
action in MUP 3973 and close the f!ie.

Staff Assigned: Jonathan Bernstein and Colleen Sealander
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Un 4013 (National Freedom PAC)
PubIic Financinge thics and Special Projects

This matter involves chronic reporting violations and the

apparent commingling of Committee funds with the personal funds of

the Comittee's treasurer, Rick Woodrow. The respondents are the 31
Committee and Mr. Woodrow. The material events occurred in 1990.

This is an inactive, internally generated matter. Assuming
that the NRSC decision is followed and judiciallv-imnosed civil

penalties are time-barred
then in light of the age of the violations at issue.

this OZ1ce

recommends that the Commission take no further action with respect

to this matter and close the file.

Staff Assigned: Kenneth E. Kellner and Delanie Dewitt Painter

31. On July 20, 1994, MUF 3516 was merged with MUP 4013. in

MUR 3516, which arose out of a RAD referral, the Commission

found reason to believe that National Freedom PAC committed

reportinq violations.
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V. MSCONN3NDATIONS

A. Continue to pursue the following active enforcement

matters:

MUR 3181

C. Take no further action, close the file and approve the

appropriate letters in the following matters:

1) MUR 2984
2) MUR 3182
3) MUR 3228
4) MUP 3787

5) MUR 3973
6) MUP 4013

- ____________------ -~ ~'&-
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With reaard tc mUP 3492:

A:cept the attached conciliation counteroffer.

'lose the '"le

3, Approve the appropriate letter.



(J)

4) Approve the appropriate letters.

0

General Counsel

Staff Assigned

Staff members assigned to each of the potentially affected
matters prepared their respective case discussions; the PFZSP
cases were coordinated by Jim Portnoy; Tracey Ligon drafted the
legal section; and Colleen Sealander combined the parts into one
document.

Da ey



FEDERAL ELECI ION COMMISSION
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November 7, 1995
Arlene Woods, Esq.
220 Bagley, Suite 210
Detroit, MI 48226

RE: MUR 3181
Dear Ms. Woods:

As I have explained in my phone conversations with you,the Commission is engaged in a confidential investigationinvolving, in part, the loans that First Independence
National Bank made to then-candidate Barbara-Rose Collins in1990.

You indicated that your firm had taken, among others,the depositions of Don Barden, Don Davis, and Rev. Morton.On September 28, 1995, when I spoke to you last, youindicated that you would be able to send copies of thosedepositions within a week. Since the Commission believesthat the depositions contain information relevant to itsinvestigation, it would appreciate your sending the copies atyour soonest convenience. If you also deposed Ms. Collins aspart of your client's case, we would also appreciate a copyof that deposition.
Because this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. 5 437g(a)(12)(A)applies. That section prohibits making public anyinvestigation conducted by the Commission without the expresswritten consent of the person(s) with respect to whom theinvestigation is made. You are advised that no such consenthas been given in this case.
When you send the copies, please reference the abovecase number, MUR 3181. If you have questions, I can bereached at (202) 219-3400.
Thank you for your prompt attention to this matter.

Sincerely,

Holly Baker
Attorney

DF[DICATD TO K[PIN(. !N11 P( BLI( INFORM D
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In the Matter o

Burbanet A

GENERAL COUNSEL'S REPORT

At this point, this Office's investigation into possible violations of the Act relating

to 1990 campaign activity is complete. That activity involves the misreporting of a bank

loan, excessive contributions in the form of loan guarantees on the part of four guarantors,

and various

reporting violations.' As noted in the General Counsel's Report dated April 28, 1995, In

1 This Office has sought copies of depositions sealed by the court during the pendency of
another matter involving multiple alleged violations on the part of First Independence National
Bank, including but not limited to, the loan to Congresswoman Collins at issue in MUR 3181.

FEOE AL E1 .Et*0 :!S

BEFORE THE FEDERAL ELECTION COMMI 1h * -R 0.

f ) K 7 9 21 ii'3
) MUR 3181

i-Rose Collins ) SE ITV
S)IMSlTIVE
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the Matter of 28 U.S.C. § 2462, Statute of Limitations, this matter faces potential statute

of limitations problems, although this Office did recommend at that time that the

Commission continue to pursue the case if only for equitable relief.

report the matter to the House Ethics Committee so that that Committee may be

informed of the 1990 irregularities as it continues its investigation 2 ; and take no further

action and close the tile in MUR 3181 with appropriate admonishment language in the

closing letters to the Respondents. The Commission's interests in this matter may, in part.

be satisfied by the investigation of the House Ethics Committee

2The bulk of the apparent violations of FECA committed on the part of Congresswoman

Collins occurred prior to the time that Ms. Collins became a member of the House, and so would
not be subject to the House Rules. Nonetheless, the House Ethics Committees understanding of
activities within its purview may benefit from the materials contained in this Office's
investigative file.
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RECOMMENDAION[S

Report MUR 3181 to the House Committee on Standards of Official Conduct for
action that it deems appropriate.

Take no further action against Barbara-Rose Collins; Collins for Congress and
Terry Hasse, as treasurer; Anthony Soave, James Sharp; Cara Woods; and Don H.
Barden, based on the information in MUR 3181.

Close the file.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Dte
Date

BY:
Lois G. Leter
Associate General Counsel

Attachment
Press reports

Attorney assigned: Holly J. Baker



resnt LUP tr&tmnent
A year into the Republan rev-

olution, House Democratic
staffers clam the fierce partisan-
ship between members on the
floor has infected their staffs, at
the expense of the legislative
proces.

A common chorus of eom-
plaints, a survey by TV Hill
shows, was lack of advante notifi-
cation of hearings, a/tailure to
provide witness lists aid a general
trend of being shut out of meet-
ings with the majoty.

"They don'/ return phone
calls, they give you short notice
on hearings,,ind everything's a
secret or srprise," said an ad-
ministrative assistant to a House
Democrat "They [Republican
colleagues) treat us like we're the
enemy,' like we're not
Americans."
Dan Buck, veteran administra-

tive assistant to Rep. Patricia
Schroeder (D-Colo.) said, "1
don't really mind the incivility.
The worst part is that they don't
get anything done."

On the House Appropriations

Committe, stffem familiar with
the conference process say that
they left meetings thinking they
hAd "cut i deal" and later found'
aherauons made in print._

Many Democratic staffers say
the polarization amounts to a se-
vere climate change on the Hill.
where such simple courtesies as
returning phone calls across par-

Collins

ty ies are no longer taken for
grnted. But some veteran
Republican staffers say that thri
are treating Democrats no worse
than Republicans were treated
when they were in the minority

One Republican committee
staff director, when asked why
many of his Democratic counter-

I ONTINUED ON PAE 1

ncea'ed I
$1500 withdrawal

By Sarah Mums

Rep. Barbara-Rose Collins (D-
Mich.) concealed a $1,500 cash
withdrawal from her campaign
last year by reporting to the
Federal Election Commission
that she used the money to reim-
burse a staffer for expenses.

According to documents ob-
tained by The Hill, Collins made
out a $1,500 campaign check to
"Cash" on March 28, 1995. In the
bottom left-hand corner of the

check, she wrote "petty cash," ap-
parently signaling that she was
putting the money into her cam-
paign petty cash fund.

But the FEC, which does not re-
ceive copies of campaign checks,
has no record of that tranaction.
Instead, the third-term Detroit
Democrat reported to the FEC
that her sole March 28 campaign
expense of $1,50 was a payment
tojerry Springs, her district direc-
tor.,

a CONTINUED ON PAGE 2
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4Capitol Hill

Bweaux aide Vic Cis and.fiance Demetj DAa

love soy
By sab NPiwu

s ave ofdizane r
ri pped Vicky Collin
s she worked at her

computer in her Hart
Building office one Friday
morning. The 30-year.old aide
t Sen.John Breaux (D4,a.)
closed her eyes, then slumped
over her keyboard, uncon--scious.

A few minutes later,
Demetrios Dekazos ran out of
his Dirksen Building office,
where he managed the Senate
parking facility, toward the
Harn Building nurses' station.
His fiancee lay on acot, trem-
bling. Nickv was awake, but her
%15on ,Ws blurred, and she
could no longer feel the left
side of her face. J)erneos
rushed Vicky to her HMO doc-
tor, who diagnosed her with a
pinched nerve and sent her
'home.

But durng the weekendthe
H I numbness spread down the
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B. Collins raids campaign coffer
to pay costs of her legaf defense

Faced with "wide-ranging criminal and
House ethics investigations, Rep.
Barbara-Rose Collins (D-Mich.) nearly
cleaned out her campaign treasury to pay
for her legal defense, according to re-
torts she has filed with the Federal
Election Commission.

Collins loaned herself $37,500 from
her campaign on Oct. 30, 1995, leaving
her with less than $6,500 cash-in-hand at
the end of the year. The embattled third-
term Democrat's FEC report also
%howed that her contributions slowed to
A trickle after The Hill reported in
.August that she over-reported campaign
expcn em and laundered money through
A S holarship fund she controls.

During the second half of 1995, the
)etroit congresswoman collected just

(et S10.000 - nearly two-thirds less

ihan the $27,800 she pulled in during the
lirst half of the year. Her campaign war
chest is shrinking at a critical time: As the
federal probe into her finances intensi-
fies, Collins is facing primary challengers
in her heavily Democratic district for the
first time since 1992.

Last Wednesday. Collins notified
House Speaker Newt Gingrich (R-Ga.)
that two of her top aides and some of her
official records have been subpoenaed
h% a federal grandjury in Michigan.
in accordance with House rules.

Collins' "Dear Mr. Speaker" statement
%%as read on the House floor: 'This is to
formally notify you pursuant to Rule L
60l ... that Meredith Cooper, my chief of
staff. Royal Hart, my deputy chief of staff,
and the custodian of the records in my

Washington office, have all been served
with grand jury subpoenas .. issued by
the U.S. District Court for the Eastern
District of Michigan."

Collins' office did not return several
phone calls from The Hill.

FEC records also show that Collins was
forced to file two amendments to her
campaign reports covering the first half
of 1995 after federal analysts raised ques-
tions about them. The analysts asked
Collins to itemize some $14,000 in
,Amnencan Express bills she paid last year
with campaign money.

Of that money, the congresswoman re-
ported that she reimbursed herself
$3,000 on Feb. 10, 1995, for "Travel ex-
penses - mtg. with African leaders re:
economic development and trade with
Detroit." It was not clear if that journey
was the same trip Collins took to Ghana.
West Africa, in December 1994, for the
purpose of being crowned queen of the
village of Pepease.

FEC reports also show the congress-
woman spent $272 for "refreshments" at
the Golden Tulip Hotel in Ghana. A
staffer who accompanied Collins to West
Africa in December 1994 confirmed that
the congresswoman stayed at the Golden
Tulip Hotel when she was crowned queen.

Collins also used $7,800 in campaign
funds during trips last year to India,
China and Greece to purchase assorted
art carvings and art objects. She spent an-
other $500 on a floor rug for her
Washington congressional office. It is un-
clear how those expenses might relate to
her campaign.

FEC reports also show that Collins used
S422 in campaign funds for "Travel ex-

STEVE BARRETT/TE HILL

Rep. Barbara-IItv, (olUls

penses and canipati i, issues mtg." at the

Helmslev Hotel ini .N,% Yorlk on jan. 27

and nearl' S350 I ai ti p t(i Miami in
March for a spvc-rt i

Meanwhile. the lhtest (,mgressional

Quarterlh allatlsis shows that
(kllins had the third-%(,rt sotng record

in 1995; she mlisi ', lt'(ieIlnt of the

votes. Onl, tt lawmiakers missed more

votes than (hllti, Rkep Joseph Moaklev

(D-Mlass. ,ho untdie ent a liver trans-

plant, and tornirt R-p Walter Tucker (D-
Calif.) .who tc.r i an being convict-
ed of bri bcrN

f rlie l. Ji' ' I i 1w meiti i and I otuse

ethics ' )uitlcl t. mirt All investigating

(.4 dln i P -, . r. iia ,lr"za t ~nti ofcampaigni

sjtidtig \i,ii tomisse tf moficial Eaff.

andttl rt i tiilain i.ti t im ii( lii ( t harges.
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* CONT94MD FF0M PAGE 1

ated their separate investigations of the
Michigan Democrat, who also is accused
of falsifying Federal Election Commission
reports and laundering money through a
scholar-ship fund she controls.

In an examination of FEC reports. The
lll found the congresswoman used
S231 76 In Canpaign money for "nirr<,r
trplm. enient - t]DQ" inJune of 199',

ill rs-siitlers who worked for Collins.at
that tine could not recall any mirror
ac'akng in her campaign headquarter-
And the custom-ordered mirror at

Collins' apartment broke a few days aftet
it was installed. Collins and Porter agreed
i split the cost of the roughly $500 mirTot

-- thc same amount and at the same tirne
shet launed the expense on her campaign
tepoit .Collins paid the mirror compan'
direculv rather than giving the check to
P urtel, according to a knowledgeable
'. 111I r(e.

(ollls' otit r had no comment onl
this.

A ide from the (ost of the mirror.

Porter's re(o(ii d1% did not specify, and he
(otild not remernber, whether (Colln

paid the S)) bill for his other decorating

PHOTO (mPT SYO STE srVr 1ARRETT

fii ~ Idlk -,I I ufi I ; t nhe

haed intj," lit 1111d11tr~e

6 (.'~iii 'si 44 .4 4~ 4'tfoi%.1be.

Music Box Center
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areas largest
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antiques,

Chos from over
1500. Pmorw.Jjzj

unth omer 5W0
wlodte

,V " , A /W0

4 '

(202) 783-9399

jWoko l h. Foreign Relauons..lew' lieirs (R-N

fight fire with fire if ymdotl't know where made their misR'.1 t'Ls k' , i, a, hai Se.
the fire iscoiningfrom?" Ted Stre'' R-Xla'.ka . harruan of the

FBI probes new charges

- ~ o 4

han

uisine

sultants

it lIental

rsonnel

lerecs to
n the

922

tRte. 123)
_2180

he i e.t-rtCStg KIt - A t 11.%4p

Clinton. Bumpers said. Is pulling his
.presUge and political future on the line-
for an unpopular mision

on Collins
of doUars to one of her stffers last year.
evidence obtained by The Hill shows.
The check was drawn on a scholarship
fund controlled by Collins that is intend-
ed to assist low-income students in her
Detroit district. The staffer was ordered
to cash the check, then hand the money
over to Collins, knowledgeable so urces
%aid. Collins has also awarded at least one
scholarship from the same fund to the
son of a former staffer.

9 Collins claimed sh spent $8,504) in
campaign funds on C l(ks At a New York
City store called Delta Fashions in
November 1994. But a store receipt ob-
tained by The Hill puts the amount of the
sale at $948. and the store ownet said he
doubted such a large sale existed;

e A former employee said (ollins used
campaign funds to pay the, employee's
nearly $1,000 electric bill in October
1994. The congresswoman then asked
the employee to pay her back in cash, the
ex-staffer said. Although Collins' FEC re-
ports claim the payment to the electric
company to reconnect ... constituents,"
the congresswoman did not report any re-
payments of campaign loans and the ad-
dress is outside of her district;

* Collins paid more than $20,000 in
campaign funds to family members dur-
ing 1994 for work they performed on the
campaign, even though she did not face a
primary opponent in the Democratic
stronghold; and

* Former employee Edith Lee-Payne
told The Hill she spent up to 80 percert
of her time in the congressional office
performing re-election work. Document,
obtained by The Hill show that Collins'
district staffers were given lists of cam-
paign and personal chores. Gollino"
spokeswoman denied the charges. -'

As the] ustice Department continues it,
probe into Collins, the House ethics coml-
nittee is conducting its own investiga-

tion. Last month, two committee staffert
fhic, to Detroit to inter%iew Collins' for-
mer employees about allegations of fR
nancial misconduct and that she ordere#
staffers to perform re-election work'

the congressional ume clock.... i
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'Support' Her Getting Another Hill Job
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Justice cals Collins
aides as witnesses
a cowE"D rm PAWI
Ihr , wernment decides to prosecute

The Jusoce Department u aiesogt-
oiti whether Collins oerepoedaM am-
iaagn expenditures by thosmidi of del-
ir anid laundered moe" thirou one
,,i the scholarship hn sh coniros.
,hich Is called the Colun m(ongemsa
t ,immunilv Shoarsiip Committe.

i. an Rtusun. director of the
Aongressonal Accountabile ProectL
%,ud he was also contated i month by a
I S attorney from Michigan who wa

s4eking ilnorlatic on Co as
'It was esentuadi. Ship me evervthmg

,u know pleae." Rusmlun said
The federal probe is far from com-

jilete nrvesuiritor are cpnunlng to
, ornwir names of potettual wtne,e
.o h ave worked for the third-erm
iemocrat That list is esenaisve. From

I u 1Q94 to August 1995. snmre than 20
-mplovees departed her office - a more
t ban I(M) percent turnover dunng that
%Car alone.

The Detroit and Washington. D C..
officei of the Justice Department are

hoth curreidv gathering Informauont
As part of a preliminary probe. A deci-
ston has not vet been maci about whch
branch will spearhead the lnvesti-
111,oAt (ording to a knowledgeable

I he IIouse ethics committee. which s
,ulmh- ntang a separate probe o(Collos'

tn jo.as ,i accounts and se of congres,
,.,AI staff. has also questioned former
(I t st Afflei5 Last month. the commat-
trr fiew two investigators to Detroit to

""' ,onduct inUt'V~Ma.

The ct-staffers confirmed that ther
*rire frequently instructed to deposit
ampaigi checks and compile donor
it.s One staffer hasa list o(duues giv

lo Detroit district emplyee that an-
iudes campaign-related and personal
ht)re they were instructed to perform
,or the congreswoqman.

The tormer emplovees have also m-
r -med investigators they wit told to w

,tAmps and official equipment such as
opving machines for reelection mail-

Rep. Nancv Johnson (R-Conn.). who

chis the ethia pMeL would no cO-
meat on the Nm, ntwsugin
Tumm. And CoMl ho not rponded
to emwqrequam The il fwm

buiconm-w t heempndor dw

Wj m 'e e cps •o..

Justice calls
Collins aides
as i t esses

By Smrah Pokkaum
Several of Rep. Barbara-Rose

Collins' former staffers were in-
terNiewed by the FBI last week
and told they are now considered
federal witnesses in the Justice
Departments cide-ranging
probe into the Michigan
Democrat s finances and use of
official staff.

FBI agents in Detroit ques-
tioned at least two of Collins'
former district staffers about al-
legatons that they were instruct-
ed to perform significant cam-
paign work while on the con-
gressional time clock. The
staffers were also asked to pro-
vide details about Collins cam-
paign account and scholarship
funds.

.-nV tede
affers w(

rai wimesses. those
uld tesufv at a tral if
CONTINUED ON PAGE 47
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Hotline 9-21-95

COLLINS: The House Ethics Cmte has begun to gather
information about "apparent improprieties" in Rep. Barbara-Rose
Collins' (D-MI) official finances. The DETROIT FREE PRESS
reported last week that Collins had violated ethics rules while
soliciting donations for her annual "Michigan Bash," a party she
plans to throw during the 9/22 meeting of the Congressional Black
Caucus meeting. Collins used House stationary to solicit money
for the bash, which is "illegal." A 7/17 letter, signed by
Collins, asked for $2,000 donations to "cover expenses for the
5th annual Michigan Bash" and instructed potential donors to make
checks payable to the "Collins Congressional Community Service
Committee" -- a "private fund she refuses to discuss." If
Collins controls the community service fund, the letter would be
"in violation" of another ethics rule -- forbidding House members
from raising money for organizations they control. In addition,
the FREE PRESS said Collins violated a third ethics rule, and
federal law, by failing to disclose that she was director of two
other private funds "that appear to be predecessors to the
community service fund." The DoJ is also "looking into a variety
of allegations against Collins, who has been dogged by reports
that she mistreats her staff, misspent campaign funds and
profited personally from one of the private funds under her
control." Collins has denied the allegations, blaming "racism in
the news media" for her troubles (Montgomery, FREE PRESS, 9/19).

c- UtEN, - 'IFT
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FEDERAL ELECTION COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE N. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMON&'BONNIE J. ROSS(

COMMISSION SECRETARY

MARCH 12, 1996

MUR 3181 - GENERAL COUNSEL'S REPORT
DATED MARCH 6, 1996.

The above-captioned document was circulated to the
Commission on Thursday, March 7, 1996 at 11:00 a.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed on the meeting agenda

for Tuesday, March 19, 1996

Please notify us who will represent your Division beforethe Commission on this matter.

xxx

xxx
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BEFORE TRE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Barbara-Rose Collins, et l ) MUR 3181

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 19,

1996, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions in NUR 3181:

Report MUR 3181 to the House Committee
on Standards of Official Conduct for
action that it deems appropriate.

Take no further action against Barbara-
Rose Collins; Collins for Congress and
Terry Hasse, as treasurer; Anthony Soave;
James Sharp; Cara Woods; and Don H.
Barden, based on the information in
MUR 3181.

Close the file.

(continued)



Federal Election Comssion Page 2Certification for MUR 3181
March 19, 1996

Approve the appropriate letters asrecommended in the General Counselis
report dated March 6, 1996.

Commissioners Aikens, Elliott, McDonald, and Thomas
voted affirmatively for the decision; Commissioner
McGarry was not present at the time of the vote.

Attest:

[Marjorie W. ons
cretary of the Commission



rEDERAL ELECTION COMMISSION
iI.i)N D C 0~4b I

April 9, 1996

Michael A. Nemeroff, Esq.
Sidle% & Austin
1722 Eye St., N.W.
Wa.shington, D.C 20006

RE- MUR 3181
Anthon\ Soa e

Dear Mr. NemerolT

Previously, you were notified that the Federal Election Commission found reason to

bde t e that your client had violated 2 US C. § 441a(aX 1 9A) After considering the

circumstances of the matter, the Commission determined on March 19, 1996. to take no further

action against Mr. Soae, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record %,tlthin

30 days, this could occur at any time following certification of the Commission's vote If you

wish to submit any factual or legal materials to appear on the public record, please do so as soon

as possible. While the file may be placed on the public record before receiving your additional

materials, any permissible submissions ,ill be added to the public record upon receipt

The Commission reminds your client that a loan guarantee in excess of $1,000 is a

,olation of the contribution limits established at 2 U.S.C. § 44 1a(aX 1 XA). Your client should

take steps to ensure that this activity does not occur in the future.

If you ha\e any questions, please contact me at (202) 219-3400

Sincerely,

I tolly J. Baker
Attorney

'iESUIRDM., TODAY AND TOMORROW
ODDICATED TO KEEPING THE PUBLIC INFORMED



FEDERAL ELECTION (hI), .IISSt )N

April 9, 1996

Carol A Iaham, Esq
Wiley, Rein & Fielding
1776 K St., N.W.,
Washington, D C 20006

RF'.. MUR 3181
('ara Woods

Dear Ms I aham

Previously, you werc notified that the Federal Election Commission found reason to
bcliee that sour client had %iolated 2 US.C. § 441laaX I XA). After considering the
circumstances of the matter, the Commission determined on March 19, 1996, to take no further
action aainst Mr. Woods, and closed the file in this matter

The confidentiality provisions at 2 U S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record \%ithin
30 days, this could occur at any time following certification of the Commission's vote. Ifyou
vish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions -will be added to the public record upon receipt.

The Commission reminds your client that a loan guarantee in excess of $1,000 is a
violation of the contribution limits established at 2 U.S C § 44 1 a(a X I X A). Your client should
take steps to ensure that this activity does not occur in the future.

If you have any questions, please contact me at (202) 219-3400

Sincerely,

Attoi ney

) C,,.DE [RI)-A T )N A"H, T., (L[ N)R,%
DEDICATED TO KE.EPING I HE PL BLI. i%f()R',i|D



M !-)LRAI f It( I ION (-OMMISSION

Apt-it 9. 1996

Ronald A. Siegel, Es
Cohn & Marks

1333 New |tampshire Av, N W. Sui e 60h)

Wat,hington, D C 20036

RI MUR 3181
Don Barden

D ar Mr Siegel

Pre 'iouslv, Nou were noified that the lederal I lection Commission found reason to

belie'e that )our client had iolated 21 *S C ( ,4 axal i IA After considering the

circumstances of the matter, the Commi,,,on dclenined on March 19, 1996, to take no further

action aeainst Mr. Bardcn, and clocd the file in thi, mmlicr

'The confidentiality proisions at 2 UJ S C § 437aX 12) no longer apply and this matter

is no\,. public. In addition, although the complete file must be placed on the public record \%ithin

30 days, this could occur at any time following certification of the Commission's vote. If you

wsish to submit any factual or legal materials to appear on the public record, please do so as soon

as possible. While the file may be placed on the public record before receiving your additional

materials, any permissible submissions will be added to the public record upon receipt.

The Commission reminds your client that a loan guarantee in excess of $1,000 is a

violation of the contribution limits established at 2 II S (" § 4.1asa X A) Your client should

take steps to ensure that this activity does not (x-cur in the future

If you have any questions. please contact imc at (."W) _ I(- ,.(-l

l'Kl\Wker

Attorne%

D EST.RDA .It 040 t IOft( Akt,(4
DDICKATE TO KEEPiN(,. D~ I f~ O



FEDERAL ELECTION COMMISSION

April 9, 1996

Robert Bauer, Esq.
Perkins Cole

607 Fourteenth St., N.W., Suite 800
Washington. DC. C20005-201 1

RE: MUR 3181
James A. Sharp, Jr.

I)ear Mr Bauer.

On August 27, 1991, your client was notified that the Federal Election Commission had
found reason to beliee that Mr. Sharp had % iolated 2 U S C § 441 a(a I )xA) After considering
the circumstances of the matter, the Commission determined on March 19, 1996, to take no
further action against Mr. Sharp, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record \,ithin
30 days, this could occur at any time following certification of the Commission's vote. If you
\,ish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions %%ill be added to the public record upon receipt

The Commission reminds your client that a loan guarantee in excess of S1,000 is a
,olation of the contribution limits established at 2 U.S.C. § 441a(ax I XA). Your client should
take steps to ensure that this activity does not occur in the future.

lf~ou base any questions, please contact me at (202) 219-3400.

Sincerely,

Itollh J aker
Attorney

' v[STERD,AN. [)OAN A\,D I0%,ORRO%
DEDICATED TO KEEPING THE PUBLIC I%F(AMrD



FEDERAL ELECTION COMMISSION
AIb Ik%( Y % 1. F ( 2 , I

April 9, 1996

Kenneth A Gross, EFIq
Skadden Arps

1440 New York Ave, N W
Washington, DC 20005-2111

RE MUR 3181
Barbara-Rose Collins
Collins for Congress, and
Terr% liasse. as treasurer

Dear Mr Gross

Pre% tously, you were notified that the Federal Election Commission found reason to
,I0ee that -our client, Barbara-Rose Collins. had %iolated 2 U S C § 44latf), and that \our

clients, Collins for Congress and Terry Hasse, as treasurer, had %ilolated 2 U S C § 434(b) and
44 1 a f). After conducting an in\estigation and considenng the circumstances of the matter, the
Commtsston determined on March 19, 1996, to report this matter over to the

United States House of Representatives Committee on Standards of Official
Conduct for action that they deem appropriate. The Commission then determined to take no
further action against your clients in this matter and closed the file.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is no\ public. In addition, although the complete file must be placed on the public record vithin
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit an\ factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions %%ill be added to the public record upon receipt.

if you ha\,e any questions, please contact me at (202) 219-3400.

Sincerel\,

Attorne%

flSIERD"' 1ODA' VD TO ORRO%\
DOICATEO TO KEIPIG THE PL BLIC INFORED
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DEPOSITION OF: JAMES A. SHARP, JR.

Tuesday, July 11, 1994

Renaissance Court Reporters Inc.
.0 1s -ort Street - Suite 1260 - Deuot, Mi 48226 (313) 961-9190 - Fax: (313) 91 -9202

In the Matter of )

)
) MtJR 3181



In the Matter of

) MUR 3181
4

)

C ON F I D EN T I A L

Deposition of JAMES A. SHARP, JR.,

taken on behalf of the Federal Election Commission at 823

Federal Building, Detroit, Michigan, commencing at 9:08 AM

before Dale E. Rose, Certified Shorthand Reporter. No.

0087.
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Renaissance Court Reporters Inc.
313 West Fort Street - Suite 1260 - Detroit. MI 48226 (313) 961-9190 - Fax- (313) 961.9202
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APPEARANCES :

3! FEDERAL ELE

959 E. Street, N.W.
Washington, D.C. 20463

(By Jonathan A. Bernstein, Esq.

and Holly J. Baker, Attorney-At-Law),

Appearing on behalf of Federal Election

Commission.

PERKINS COIE

607 Fourteenth Street, N.W.

Washington, D.C. 20005-2011

(By Robert Bauer, Esq. and

Judith L. Corley, Attorney-At-Law),

Appearing on behalf of the Deponent.

3

Renaissance Court Reporters Inc.
333 West Fort Street - Suite 1260- Detroit. MI 48226 (313)961-9190- Fa: (313) 961-9202
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Munr Identification Pace

Calendar

Guaranty

4

A llan P . LcB lan, . , ,

Renaissance Court Reporters Inc.
333 West Fort Street - Suite 1260 - Detroit, MI 48226 (313) 961-9190 - Fax (313) 961-9202
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S Allan . L Thlan Y Alitr~ Ft-,,

Renaissance Court Reporters Inc.
333 West Fort Street- Suite 1260 • Detroit MI 48226 (313) 961-9190 - Fax. (315) 961-9202

.............

1 Detroit, Michigan

2 Tuesday, July 11, 1994

P 3 9:08 AM

4

5 MR. BERNSTEIN: This morning we

6 here pursuant to a subpoena for deposition issued t

71 James Sharp and this relates to a confidential enfo,

8 investigation matter under review 3181, and my name

Jonathan Bernstein and I'm here for the FEC and Hol

101 Baker is here as well.

11~ Mr. Court Reporter, could you p

12 swear the witness?

13 J A M E S A. S H A R P JR.

141 was thereupon called as a witness herein, and after

151 been first duly sworn to tell the truth, the whole

16 and nothing but the truth, was examined and testifi

17, follows:

18 EXAMINATION BY MR. BERNSTEIN:

19 Q. Good morning, Mr. Sharp. Have you been deposed bef

20i A. Yes.

21 Q. In what sort of procceding?

22; A. I'm not sure I understand. What do you mean

23 "proceeding"?

24 Q. In a litigation case or --

-I 25 A. Yes, it would have been a litiaation case.

're

o Mr.

rcement

is

ly

lease

having

truth

ed as

ore?
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Q.

A.

Q.

A.

Q.

A.

Q.

And your social security number?

And your home address?

19331 Suffolk Drive, Detroit 48203.

And your home telephone number?

And your work address and telephone number?

3400 East Lafayette Street, Detroit 48207,

Allan P. LcBlanc F. Albert T1  ri 4

Renaissance Court Reporters Inc.
533 West Fort Street - Suite 1260 - Detroit. MI 418226 (513) 961-9190 - Fax (513) 961.9202

Let me explain to you what it is that we're doing in case

it's a little rusty in your experience. I'll be asking

you questions and seeking verbal responses which are goin

to be transcribed by the court reporter and if in any

situation you don't understand a question, please ask me

to repeat it or to clarify it.

You are under oath, so this is the

same as if you were testifying in a court of law.

At this point can you tell me if

you're represented by counsel today?

Yes, I am.

And would you identify them, please?

Yes, Robert Bauer and Ms. Judy Corley.

Could you state your full name, please?

James A. Sharp, Jr.

And your, date of birth?

g



Ii Q. And your marital status?

2 A. Married.

___3 Q. For how long?

4 A. Twenty-eight years.

5 Q. Can you tell me what you did to prepare for this

61 deposition?

71 A. I consulted with counsel.

81Q Anything else?

9 A.

101 Q

1 A.

12iQ

13! A.

14 Q

151

161 A.

171

18'

19'Q

2 0

21

22

23 A.

24 Q

25

No.

Did you review any documents for example?

That was part of the process of consulting with counsel.

What sort of documents did you review?

Case documents, the record as it were.

Did you review any documents that your counsel have not

previously produced to the Commission?

No.

MR. BERNSTEIN: Off the record.

(Discussion off the record.)

Back on the record. I think where we left off you had

said that the only documents that you reviewed were

documents that your counsel has previously produced to the

Commission, is that right?

That's right.

And other than counsel,. who have you spoken with about

this deposition?
7

Allan ,M n I 1 1 I

~ Renaissance Court Reporters Inc.
M WXest Fort Street -Suite 1260 -Detroit. MI 48226 (313) 961-9190 -Fax. (313) 961.9202
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Renaissance Court Reporters Inc.
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My wife.

And what's your wife's name?

Tessie.

And anybody else?

No, not to my knowledge.

Mr. Sharp, could you please explain your educational

background?

I'm a graduate of Central Needlestraits (sp.) High School

in New York City. I've had some college, but not --

Not a college degree?

No.

And have you had military service?

Yes.

Can you describe that, please?

I was in the United States Marine Corps for 20 years.

And what rank did you achieve?

Retired as a first sergeant.

So what sort of discharge was that, a retirement?

Retirement, yes.

Arid how about your employment history?

Going how far back?

Well, how about after you left the Marine Corps.

Retired from the Marine Corps in 1971. I went to work

then for a United States Congressman Don Reigle who

represented the Seventh District cf Michigan at the time.
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I had met Mr. Riegle in 1966 as a

result of having been assigned to Flint as a recruiter.

That recruitment job came after my

first tour in Viet Nan as an advisor. Mr. Riegle and I

became friends because we shared a mutual concern about

the escalation of the war and it was my -- I had a belief

at the time that the war needn't have been expanded and so

we became rather good friends and stayed in contact with

one another.

In 1971 after my third tour in Viet

Nam Mr. Riegle asked if I would come and work for him to

head up his district office operation in Flint, Michigan

and I went there.

Subsequent to that employment which

lasted about 13 years, and I should add parenthetically

during that time I expanded my base of operations with him

because we ran for t.e Senate in 1976 and won and then I

became responsible for the entire state of Michigan's

operations, constituent services primarily, but other

services as well, satisfying the constituency.

1983 I retired because of an unique

querk in federal regulations that would have allowed me to

buy back some social security time from the military and

be able to keep both my social security and military

retirement at age 65, and so I left Riegle to take

9
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advantage of that window.

That was In 1983?

1983 at the end of that Congress which was in January,

probably January 15 or thereabouts, whenever the Congress

ended.

And then I sort of decided I would

stay home and watch my grandkids grow up and it was --

that didn't last very long.

The incoming speaker of the House of

Representatives from the State of Michigan, he asked if T

would join his team and direct the -- what is called the

House Democratic Research Staff. It's a staff that

provides all the services to the legislators.

The legislators in Michigan don't have

personal staff beyond a secretary and maybe one person and

so all of the substantive issues has to go through a very

highly trained central staff.

The legislators are part time?

No, legislators are full time.

But don't have full staffs?

Right.

Please go on.

The central staff for the Democratic Party was about 50,

55 people at the time. They each had their own

disciplines, so son- .:f +,-rem serve as committee chairs but

10
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othez serve as the caucus at large.

2 I directed that beginning in January,

3! February of 1983 until I was elected mayor of the City of

4 Flint in November of 1983 and then left staff and took on

5 the full time job of mayor of the city, and served in that

6 capacity until 1987, ran for -- stood for re-election and

71 was not re-elected, and again went off to watch my

8 grandkids grow for a while and that didn't last very

9 long.

10 Someone invited me for an interview,

11 my former boss who was the speaker of the house suggested

121 that I accept a call from my current boss because he

13 needed someone to do some governmental relations work and

14 he might be interested in doing it.

15 The long and short of it is I was

16 interested and I accepted the job and my current job began

17 in 1988 in January, actually it was '87 I guess I accepted

18 the job. I didn't -- first day was in January, and I

19 accepted job as vice-president of community and

20 governmental relations for City Management Corporation

21 where I'm currently employed.

22! Q. Thank you. Let me take you back a little bit just to fill

23! in some information. You were initially a district office

24 manager for Representative Riegle in Flint, is that what

25 you described?

Allan P U:Blan, I i,-T eir
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I . No. The office managament internally was a job that was

2 subordinate to mine. I was more his district

__ representative, that is to be his alter ego in the

4 district and when he wasn't there to act in his stead on

5 district matters.

12

16
7

8

9 Q.

10 A.

121

131
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16

17
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19

201
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241

25;

Obviously I couldn't go down to

Washington and vote, but in matters in the district I

represented him.

What did you do?

Generally supervised the operation of the office, ensure

that the function of constituent services were being

performed at the highest level. I hired people and

dismissed people that needed to be.

Spoke on behalf of the -- and this is

interchangeable, Senate or House, it's the same, just more

territory -- spoke on behalf of the representative or

senator whenever he was unable to make a speaking

engagement in the state.

Responded to requests from business

people, party people, constituents for any number of

things, cleaning up social security, immigration, you name

it, any problem at the federal level we would be asked to

help.

We were also pro-active in particular

with the economic development at the time. Our county of

12
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elnesee was not -- after the oil embargo hit we were not

in the best of shape economically. In fact, we really

haven't recovered from that and Genesee County and Flint

is the center of that, and so lots of pro-active activity

took place trying to get the engine started again to get

people back to work and the sentor or congressman and I

were pretty much the focal point of that kind of activity.

So Representative Riegle who then became Senator Riegle

would have been -- stood for re-election in '72 and then

every two years until he was elected to the Senate?

1976.

So did you have any involvement in his re-election or the

senatorial election campaigns?

The activity increased on behalf of staff, but we were not

participants, active participants. I didn't drop off

staff to go onto the campaign staff or any of that.

That's what I was asking.

Right. No, I stayed on staff, but the activity increased

for everybody because visibility level goes up during

campaigns and people pull out all their hold cases and

they want you to resolve those.

Did you work in Washington?

For a period of time. At the beginning in 1971 I worked

in Washington for maybe two months just to get some sense

of what was going on in the legislative prccess. My
13
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expertise that I brought to the senator was one of problem

2 solving and that's what I pretty much stayed at in the

3 state.

4 When he went in -- when we went into

5 the Senate in 1976 I worked in Washington although I was

6 not primarily based there, but I worked there to try to

7 bring some cohesion between new staffs, between the new

8 senate staff which is enlarged quite a bit and the state

9 staff, so I as there quite often, perhaps an average of

10 once a week for a couple of years or so, just to bring

11 some life and some reality to what the district was about,

12 what the state was about.

13 Q. Did you have any exposure to the campaign fund raising,

14 even if -- obviously not as part of your job, but at the

15 time when that would gear up in the election cycle?

16 A. When you say exposure to campaign fund raising, I'm not

17 sure what you mean. Of course I know that you have to

18 raise funds for a campaign.

19 Q. Did you go to fund-raisers?

20 A. Yes, but I didn't buy tickets. Happily I knew the guy and

21 I could get in for free.

22 Q. Did you at that time have any familiarity with the broad

23i rules about limits on contributions and that sort of

24 thing?

25; A. Yes, yes, yes, the broad rules but not . the broad rules,

h 14
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1but not such beyond broad rules.

2 Q. go then we roll forward and it was January, 1988 when you

3, began work at City Management?

4 A. Ys.

5 Q. And you had described earlier how that came to be. Can

6 you tell me something about City Management's business and

71 structure and how you fit into that?

8A. Sure. The business -- City Management is really a holding

9 company. It's a private company. It's owned principally

10 by one person and in 1988 when I joined it we had just

11 moved into a new headquarters.

12, There had been a decision that I

13 perhaps represented the first part of on behalf of the

141 company to expand its base. The primary function of City

151 Management is in the waste business from top down.

161 It's a collection business, it's a

171 disposal business, it's a transportation business,

181 literally all of waste handling and waste management.

191 Q. WJhen you say "top down", you mean integrated?

20 A. Integrated company. The decision was made, as I said

21, earlier, and I was perhaps the first part of that to

22, expand and now this company has grown from one and a half

23 landfills to nine and a half landfills and I don't know

24 how many hauling companies that we have anymore, but a

25 number of hauling companies and a number of collection
15
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compnie throughout the state of Michigan primarily, but

also in Florida and Alabama.

And these are all -- are these all wholly owned

subsidiaries?

I'm not positive of the legal relationship, but the name

for the most part carries throughout, City Disposal, City

Environmental Services, City Waste Services, City

Transporation, but how that legally is put together I'm

not sure.

And, again, the ownership of the holding company?

Primarily Mr. Anthony Soave.

And when you say primarily, who else?

There are some ownerships that are -- sharing of

ownerships that are primarily, with one exception,

primarily management deals. If we purchase a company,

often times the previous owner or manager will be offered

a share of going forward. It's a minor share, usually

two, three, four percent in order to keep them from

competing against us out in the marketplace with another

company. Usually that's the arrangement, so in that sense

I use the word "primarily".

One of our landfills is an absolute

50/50 partnership. That's the one exception.

Other than that.

What's the name of that one?

16
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2 Q. And n~ow perhaps onto your duties at City Management.

31 A. My title is vice-president of community and governmental

4 relations.

5 In that job I endeavor to interact on

6 behalf of the company with both of those groups of people,

7 community and government. In all instances outside of the

8 actual hauling of waste and other -- I don't know if I've

9 explained that, but any relationship that our company has

10 with the world other than in its primary function of

11 hauling and collecting and transporting of waste, those

121 matters are referred to me for disposition, including

13 public relations, including programmatic co-op's of -

14 hiring of co-op students for employment, setting up

15 programs with the community.

16 We own an ice rink and it's one of the

17 things I'm trying to set up with the Detroit School System

18 to allow the children to come here and learn how to skate

19 and I think we've got that job done.

20 I mean it's providing lunch when a

211. championship football team has to go out of town to play a

221 game and haven't made arrangements for food and we get a

23! request from the school to do that.

24 It would come to me and literally

25 anything outside of the obvious accounting, legal and
17
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waste haTAling comes into my office.

Uhat other sorts of things?

Requests from agencies and communit y based organizations

for funding, for support, for contributions.

Requests from churches for disposal

boxes, any kind of contributions for picnics, family

outings, and what have you.

To the extent that we assist children

going to school, to college, I would handle the request

for scholarship dollars. Requests for the company to

become involved as a business partner or entrepreneur or

as an owner in other businesses other than our main line

of business.

Loan requests from people or

businesses that are suffering and unable to get loans from

banks and things.

Would you have occasion to deal with any governmental

entites?

Oh, yes.

Can you give me some examples?

Regulatory area I would probably be the one to interface

along with counsel to try and either negotiate a

regulation that is unduly harming or holding up our

company operations of some sort or another.

At times I've negotiated settlements

18
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for the privilege of doing business, royalty issues.

Negotiated purchases of property and the like both from

3 the government and from the private sector.

Q. What level of governmental entities would you be involved

5 in as far as regulatory?

6 A. State and county level. DNR here regulates a certain

7 portion of our business, but the county government and

each county also represents some oversight and some

9 responsibility for our being able to do business.

10 Q. How about the City of Detroit?

11 A. City of Detroit also and the City of Flint and City of

12 Lincoln Park, yes, city government all the way up to

13 state.

14 Q. So can you give me some examples of what issues you have

15 been involved in at the city level?

16 A. (No response.)

17 Q. Were there any projects, for example, that needed zoning

18 variances or any sort of accomodation from the city?

19 Would you be involved in that?

20 A. Acquisition of some properties that were vacant at the

21 time, vacant lots. We have a facility here in Detroit

22 that had been granted a permit to handle liquid hazardous

23 wastes and there were a number of vacant properties and

24 the routing of trucks to get to that property and we

25! negotiated the purchase of that property some years ago.
19
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I've gotten it generally accepted to

be sold. It's adjacent to the fire department that

doesn't want to cut the grass anyway.

Q. Have you done any actual lobbying at the state legislative

level?

A. I'm the registered lobbyist for the company and at times

I've lobbied, yes, that's a function.

Q. And how about campaign contributions, is that something

that is encompassed in your job as well?

A. Campaign as well as for elected officials and those who

aspire to be as well as the corporate contributions to the

causes.

Q. As far as the campaign contributions to elected officials,

how would that come to be?

A. Could be a number of ways. I personally make

contributions to candidates. I have always done that

because I have made my living that way as a result of that

effort for a long time, and so I support it, even though

I' ot on that end of it any longer.

I~;liI~n20
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There in still a piece of property

that's adjacent to another one of our facilities, a health

facility, that I began the initial negotiations to acquire

in order to widen our footprint, put in some more

parking. That's ongoing, away from me now into legal

hands.
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with our o

committee,

I'm on it,

direction

COt PI D WL
Ue have two PAC'e that are associated

rganization, one federal and one state, a

and I don't really chair the committee although

probably have as much to say about its

as anyone.

We also have the same corporate -- the

same people on that committee also make judgments on

corporate contributions and any kind of contribution, but

the initial requests for either and all of those items

come to me and my staff and we throw out or pass on for

judgment the things that should go forward.

How do you decide that?

I don't know. One day it's with the winds. We search for

merit obviously and we search for -- in the case of

corporate contributions the significance of the

organization, what they're trying to accomplish.

All causes are good. You just have to

choose the one that makes more -- that's more appropriate

for our company.

We are engaged heavily in the

environmental issues and so when there are requests from

organizations that are involved in environmental issues,

we are more likely to be a part of that, more than likely

to contribute to that.

So you were saying it you would get a solicitation and

21
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11 pass on it and let's say you aglmuse it had merit, what

2 would happen then?
3 . It would go to a committee, committee would decide whether

4 to make the contribution as requested or whether to adjust

5 it or whether to make it at all.

6 Q. But were you -- are you the funnel for all the requests of

7 that type?

8 A. I'm the beginning point, right.

9 Q. Do you report directly to Mr. Soave?

10 A. Yes.

11 Q. And can you describe your working relationship with him?

12 A. I'm not sure what you would -- what you're asking.

13 Q. Do you work very closely with him? Do you work very

14 distantly with him?

15 A. Mr. Soave's style is to be available to everyone, truck
16 drivers on up to executive vice-presidents, and we all
17 enjoy that kind of a close open relationship.

18 Q. Do you see him every day?

19 A. My office is right outside of his office.

201 Q. Fair enough.

21 A. But that doesn't answer your question. The days -- he's
221 not in every day and I'm out on the road quite a bit on

231 matters and so the answer is no, I don't see him every
24! day, but our proximity in the building, one office is next

25 to another.
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1 Q. and do you consult with Mr. Soave at all on the

2 contribution activities that you've been describing?

3 A. Not unless it's something unusual. The committee handles

4! -- without Mr. Soave's intervention, the committee handles

51 that activity.

6 Q. Does Mr. Soave make his own contributions, individual

71 contributions?

81 A. Yes, he does.

9' Q Are you involved in that at all?

101 A. Sometimes and sometimes not.

11i Q. Give me an example of how you would be involved in it?

12! A. If he would ask, it he would ask my recommendation I would

13'j give him my recommendation. We happen to be of different

14 parties. He's the Republican Party and I'm Democratic

15- Party, so when there's occasion for him to ask me about a

161 personal contribution, I advise him, but -

17 Q. You're on separate tracks?

18! A. We're kind of on separate tracks, yes.

191 Q. Now, you explained that you're not an officer of the PAC

201; but that you have obviously a lot of sway as to what

21 contributions are made.

22' A. I obviously what?

23' Q 1 think what you were explaining was that you have a lot

241 of sway as far as what contributions are made by the

25 process that you've described of essentially being the0 23
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doorway through which all thse* requests cone, is that

fair?

3 A. I receive every request, both for political contributions

4 and corporate contributions, I and my staff initially, and

5 we then make a judgment as to which requests should go

6 forward to the committee.

7 Beyond that, I have no, in your words,

8 sway with the committee.

9 Q. Let me ask the question a different way. Of the

10 contributions that you send forward to the committee, what

11 portion of those does the committee in fact make?

12 A. I'm embarrassed to say not 50 percent probably. We meet

13 every other Monday, let me give you an example, and last

141 Monday I probably sent some 20 requests forward and I

15, think two were approved, and that's not unusual.

16 Q. Would there have been enough money for the 20 requests?

17 A. It probably would have been. I'm just giving you an

18: example of what you asked and how much influence I have by

191 virtue of being the keeper of the door.

20 That doesn't mean that everything that

21 gets through me will get approved.

22 Q. Who is on the committee?

23 A. I think there are nine people, nine officers, nine

24 people.

25 Do you want names or what do you~24
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want?

In this a rotating group or a static group?

It's a static group.

In that case could you give us the names?

Peter Saputo, Mike Piesko, Timothy McCarthy, Yale Levin,

Ed Hoover, Kathleen McCann.

What is that total?

MS. CORLEY: Seven.

That's it.

MR. BERNSTEIN: Off the record.

(A recess was taken.)

Back on the record after about a ten minute recess or so.

Mr. Sharp, going back for a minute,

can you please tell us the name of the person who is the

speaker of the House that you worked with in your earlier

position and the one who had recommended that you pursue

the position with City Management?

Gary Owen and also for the record if I may go back as well

and define, better define, my use of the phrase "corporate

giving".

Yes, certainly.

Corporate giving is charitable giving in every instance as

opposed to political contributions. Corporations are not

allowed in this state to make political contributions, so

wherever I've used the phrase "corporate giving", it's to

25
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a charitable or community-basod organ iation.

I see, thank you. What type of contributions then does

the non-federal PAC or committee make?

State and local elections.

Is it centered in any one of those or is it primarily at

the state level?

No, state and local.

You had explained solicitations would come in and that you

would review them with your staff.

In the ordinary course would you

actually initiate proposals for the PAC to make a

contribution without a solicitation?

That could happen if a candidate had contacted me and

wanted to have a contribution made to that campaign and

they were not having an event associated with it.

Just straight out request for a

contribution, then I would take that request into the

committee.

Is that the sort of unusual situation that you might

consult with Mr. Soave about?

No.

So what would classify as an unusual situation that you

would bring to Mr. Soave?

You may have a situation in a primary where there are two

candidates that are both known to the corporation or known
26
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to me or known to Mr. Soave and to choose one of the two
or both of the two would need to be known by Mr. Soave, in
some instances decided by Mr. Soave.

So you forward a contribution to the committee and the

committee composed of seven people including you would

make a decision and then what would happen?

MR. BAUER: Can I just clarify? You
say forward the contribution. Do you mean --

A request for a contribution.

Then if it were denied it would be -- a letter would be
written back sometimes and sometimes not, depends on what
shape the request took, whether we would respond by mail
or just simply throw it in the circular file.

If it were approved, it would be
written up on another form and a request for a check to be
cut would be made and it would be then forwarded to the
committee either by delivering it and attending an event

or by mail.

What sort of form is that?

Just purely internal check request.

And who has the authority to fill out such a form?
Filling out such a form is accomplished by administrative

personnel.

Who has the authority to cause the check request to go
forward?
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Renaissance Court Reporters Inc.33 West Fort Street - Suite 1260 - rktroit, MI 48226 (313) 961-9190 - Fax (313) 961-9202



1 A. Any two of those persons that are oh that committee can
2 initial the form and it will go forward and a check will

3 result.

41 Q. And who has signature authority on the PAC's account?

5i A. I'm not sure who all.

61 Q. Do all the committee members sign the PAC's checks?
7 A. I'm not certain who has authority to uign PAC checks. I
8! have authority to sign PAC checks. I know the treasurer

91 has authority to sign a PAC check and one other person to
10 add there, Richard Manczak, he has authority to sign.
11 Q. CoMmittee of eight.

12 Q. And --

. 131 
MR. BAUERZ Can I interject? I

14 believe that Mr. Sharp has produced eight names, but that
15 is not to say, and maybe this still needs to be clarified,

16 are there nine and there is still a name that you haven't

17 given --

1THE 
WITNESS: I thought there were

19 nine on the committee, I said that initially, and then I'm
201 trying to recapture the names and I've only recaptured

21 eight, so there might be another name.

22' Q. There may yet be another name. Is Mr. Soave made aware of

23 the contribution decisions of the committee?

24 A. Minutes are kept of the committee's activities and they're

25 shared with each other and with Mr. Soave.
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It's not a corporate decision, it's

not a committee decision, it's an individual decision.

Do other members of the committee make individual

decisions like that?

You would have to ask them, but --

Are you aware that they make contributions to the same

29
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Q. And what sort of substance is included in those minutes?

A. Precisely what occurred.

Q. And are the minutes circulated to Mr. Soave before the

contribution in issued?

A. No, not necessarily. I think the timing on when the

minutes get published and distributed and disseminated is

a function of clerical priorities and is not tied to the

execution of the check.

Q. Because I think, to follow it up,. you had said earlier

that Mr. Soave is not routinely consulted about these

issues?

A. Right.

Q. In what circumstances would individual officers make

contributions to a certain candidate as well as

contributions being made by the PAC?

How would that arise?

A. My own case, it's when I'm asked by candidates and I feel

good enough about the candidate to make a contribution, I

just go ahead and do it.
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committees -- same candidates as the committee

A. No, I'm not aware of that. I'm aware that they make

contributions to political candidates.

Q. Mr. Sharp, let me move to your acquaintanceship with

Representative Barbara Rose-Collins if I may.

I believe you know her?

A.

A.

Q.

A.

A.

Q.

Yes, I do.

And how long have you known her?

Somewhere back in the mid to early 1970's I met Barbara.

And how did you come to know her?

I can not fix that point in time.

Well, under what circumstances did you come to know her?

That's another point in time I can't fix. We are -- she

and I are both relatively high visibility involved

community people who do -- and participate in lots of

events and meetings and efforts and I'm sure through one

of those meetings or events or caucuses or whatever we

met.

I don't have a mark in time for that

except mid to early 1970's, early 1970's, mid 1970's.

Well, do you have a recollection that Representative

Collins has held a number of different public offices

through the years?

When I met her she was in the state legislature.

And did you help her with any of her campaigns?
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2 Q.

3 A.

4 Q.

5 A.

6 Q.

7 A.

8

9

10

11

12

13

14

15 Q.

16

17

18

19 A.

20

21 Q.

22 A.

23

24

251

State legislature and --

Well, starting from that point.

I don't think so. When you say "help", what do you mean?

Did you have any involvement of any kind?

No.

I'm trying to perhaps get a better idea of --

Let's mark the point in time. When you say, "Did you help

her?" are you talking about state race, City Council race

or the congressional race?

I've made contributions, financial

contributions, to her federal race, congressional race.

I'm not sure if I made a contribution to her city race.

I don't believe I made any financial

contributions to her state-wide race.

More what I was trying to get to was what interactions you

would have had with her and whether those interactions

involved campaign activity and if not, what sort of

activity?

Outside of the financial contributions I've just

suggested?

Yes.

I may have gone to a victory party for her. I can't recall

participating in any other way in a campaign other than

having made a contribution to her financial or going to

that victory party, two victory parties.
31
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I Q. 0ell, at the point when IN. Collins was in the state

2f legislature how often did you see her?

3 A. At that time I was based in Flint. I probably would have

4 seen her, I don't know, maybe three or four times a year

5 at various side-wide meetings of black elected officials

6 and black officials.

7 Q. And how about at the point at which you assumed your new

8 duties at City Management?

9 A. How about that. How about --

10 Q. How often did you see Representative Collins from that

11 point?

12: A. More frequently than three times a year, but not
tr

13 exceptionally frequent. I would average twice a month and

14 these would not be pointed meetings. More often than not

15 they would be chance meetings at functions or other types

16 of public or semi-public gatherings.

-) 17 Q. Did you --

181 A. Fund-raisers, dinners, community-based meetings, those

19 sorts of things, but not necessarily pointed meetings

20 between she and I.

21 Q. Did you consider her a close friend?

22 A. Yes.

23 Q. And rolling forward, did you have any involvement at all

241 in her 1988 congressional primary campaign?

25 A. I can't remember. '88, I can't remember. is that the year
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1} she was ultimately elected?

2 . *of that was the year she lost in the primary to Mr.

31 Crockett.

4 A. I can't remember. Again, I should may parenthetically

5 that I've supported her over the years and without

6 specific memory I assume that I would have supported her

7 again in 1988.

8 Q. Well, why don't we move forward to 1990. That indeed was

9 the year in which she was elected.

10 A. Yes.

11 Q. And please tell me what involvement you had in that

12 campaign?

13 A. To the best of my recollection I made a $1,000

14 contribution to her in the primary, personal funds.

15 Q. Was there anything else?

16 A. The case in point I guess is the involvement.

17 Q. Well, did you have any either advisory or fund-raising or

18 other duties?

19 A. Duties, no -- I'm sorry, yes.

20 Q. Activities?

21 A. Duties, yes. After her election she asked that I -- and I

221 consulted with her after her election on matters of

23 staffing and the like. Having been principal person for

24 another legislator for as many years as I was, she called

251 on me for some consulting on staffing.
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I Q. Nell, did Representative Collins have a Finance Committee

2, for her 1990 primary campaign?

3 A. Yes, that's very loose. I may have been on that Finance

4 Committee by name as I might be on a lot of other

5 committees by name, but not doing any work.

6 As I recall I may have been on her

7 Finance Committee.

8 Q. Well, how many times did the Finance Committee meet?

9 A. That's the problem. I don't think I met with them at all,

10 1 don't know.

11 Q. Do you have a calendar or some other means to -

12 A. I have a calendar. I could try to do that if you like.

13 Q. Who else was on the loosely coined Finance Committee?

14 A. I don't know, I don't recall.

15 Q. No other names?

16 A. (Shakes head from side to side.)

17 MR. BAUER: You started to answer and

18 he needs an answer to that question.

19 So the answer is no?

20 A. No.

21 MR. BAUER: I want to make sure

22 because the court reporter was looking inquisitively in

23, your direction.

24 Q. What did the Finance Committee do?

25 A. I hnk I've answered that before. I don't even know who
34
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2 Q. ~et m back up a little bit then. How do you think you

3 came to be included on the list, if you think you were

included on the list?

5 A. It's the practice of politicians who are running for

6 office to acquire as many names of people that have a

7 reputation or standing in the community as they can to

8 demonstrate a broad base of support.

9 I happen to be one of those persons

10 who enjoys a wide base of positive support as a result of

11 involvements either in the Marine Corps back here creating

-12 Toys for Tots or solving problems for Senator Riegle or

13 solving problems for Congressman Riegle or working within

14 the Black Caucus to achieve goals in the caucus and as a

15 result of that involvement over some, oh, 20 years or so,

16 I've accumulated happily a rather generous base of people

17 who value my opinion and by virtue of my name being

18 associated with something, those who know me would

19 associate my values with that person who is using my name.

20 It is the practice of people that are

21 running for office or that are in office to acquire as

22 many of these types of names as they can.

23 Whether you work actively or not on

24 behalf, I can show you there are many honorary

25 chairpersons of committees that don't even know where the
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committees are or what they do.

The name does not associate -- does

not translate to work invested as much as it does elicits,

tells other people you've associated yourself with the

person and applied your values and your judgments to that

candidate.

Q. Did Ms. Collins ask you if she could use your name?

A. I'm sure she did at some point or someone else may have.

It need not have been her, someone else associated with

her campaign.

Q. And did the PAC contribute to Ms. Collins' primary

campaign?

A. I don't know. I'd have to go back and check the records

of the PAC.

Q. Let me rather than actually, Mr. Sharp, showing you one of

our computer indexes, let me tell you just to perhaps help

refresh your memory at least according to public records

the City PAC disclosed making two contributions during the

primary period, one of them being $1,225 contribution in

May and then another $400 contribution on June 8.

Does that refresh your memory at all?

No, but I accept what you say.

I mean about the circumstances under which those

contributions came to be made.

No, no, it doesn't. It's an odd amount of money.
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Q. Is there anything that could help refresh your memory

2 about that?

3 A. When you say "refresh my memory", you mean the

4 circumstances under which the contributions were made?

5 Q. Yes.

6 A. No.

7 Q. Could you consult the committee's minutes perhaps?

A. I could try and do that, yes. It's a while ago. if it

9 were from City PAC it would have been a report produced as

10 a result of the contributions, so I can consult the

11 report.

12 Q. Did you give Ms. Collins advice from time to time in the

13 course of her 1990 primary campaign?

14 A. I'm not sure, I'm not sure. I know after the campaign I

15 gave her advice for staffing and other matters associated

16 with her office to be.

17 During the campaign, I'm not sure.

18 Q. There's nothing that stands out in your memory about the

19 early stages of that primary campaign?

20 A. No, not really.

21 Q. Well, do you recall whether Ms. Collins was leading in the

22 polls during the 1990 primary, whether she was

23 frontrunner?

24 A. I don't even know who her opponent was. I was trying to

25 pull that out of my memory. No, I don't.
37

S Alian V. LeBlanc F- Albert Teo-dn

Renaissance Court Reporters Inc.
333 West Fo Stect - Suite 1260 - Deoit MI 48226 (313) 961-919 - Fax: (313) 961-9202



I Q. what red like to do is to give you some names and perhaps

2 you could tell us if the names are familiar to you and if

3 so, in what capacity.

4 Annette Rainwater?

5 A. She is a community activist. I believe she was on the

6 staff or is on the staff of City Councilman Clyde

7 Cleveland.

8aQ And did she have any involvement in Ms. Collins, 1990

9 campaign?

10 A. I don't know. You would have to ask Ms. Collins.

11 Q. Cara Curry?

12 A. I know her to be the wife of a doctor in town, medical

13 doctor.

14 Q. Now about Nate Shapiro?

15 A. I know him to be the president of an engineering company

16 and a very good friend of mine.

17 Q. Well, did he have any involvement in Ms. Collins'

18 campaign?

19 A. Nate involves himself in most campaigns, but he would have

201 to answer that himself, but as I know Nate, Nate involves

211 himself in the political process.

22 Q. I'm trying to actually go just from your memory about what

23 his involvement was.

241 A. I'm not sure of my own involvement, much less pass

25' judgment on someone else, so I would defer that to Mr.
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Shapiro.

Now about Frank Kelly?

Frank Kelly is the operator/owner of a limousine company I

believe and there's another Frank Kelly that is the

attorney general for the state. I know both of them.

And Cara Woods?

Cara Woods is a contractor, underground contractor who did

work, subcontracted work for City Management, perhaps M &

M, one of our subsidiary companies, M & M Contracting

which was wholly owned by City Management.

And Don Barden?

Don Barden I know as the owner and operator of the cable

television network here, television system here.

And Eddie Robinson?

I know Eddie Robinson. I'm not quite sure what he does.

So when I asked you about what involvement, if any, you

had with Ms. Collins' 1990 campaign you mentioned you

contributed $1,000.

Perhaps you could tell me now about

your involvement in the bank loans, in the loan guaranties

on which the Commission made its reason to believe

findings in this matter.

Sure. Where do you want me to start?

At the beginning.

Beginning was it became known to me that Barbara

CON F ID3UT 6ftL
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Rose-Co11ins wanted to -- needed signatories or guarantors

on a personal loan that she was to take out, about to take

out, needed to take out or wanted to take out from First

Independence Bank here in Detroit.

How I became aware of that, who asked

me about that, I'm not certain. I believe it was Barbara

Rose herself. What were the circumstances, I'm not sure,

whether it was in a phone booth or in a meeting, dinner or

breakfast, I'm not sure, but it became known to me through

her that she needed co-signers on a loan.

I passed that information on to Mr.

Soave who at some point in time did sign for that loan,

personal loan.

Subsequent to his signing and in

hindsight I thought that it was not appropriate for him as

the CEO of a major company in the city of Detroit to stand

for a personal loan on behalf of someone who is not a part

of our company and in fact was of the other party from

which he is more frequently identified, and so I caused my

signature to be -- I caused the guaranty of her personal

loan to be transferred to my signature, I requested that,

and I don't know who of at the bank, but whoever it was

agreed that as long as I would put -- come down and had

the proper wherewithall to substantiate or support the

guaranty.
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In tact I didn't and they told me I

had to have two signatures and I then sought out Mr. Cara

Woods and asked if he would, along with me, sign to a

guaranty of a personal loan for Barbara Rose-Collins for

the amount of $25,000 I believe it was and he agreed to

that.

Paperwork was accomplished, I signed,

he signed and that was the last of my involvement with the

bank and with --

Well, perhaps at this point just to make it easier what

we've prepared is just a calendar for the months of June

through, I guess, November.

I'll ask the court reporter to mark

that as an exhibit and that way we can have something in

front of us to help us tie down the time frame a bit

better.

(Deposition Exhibit No. 1, was

marked for identification.)

This calendar begins June, 1990 and why don't we just roll

it forward to July. Let me try to go at it this way.

If we go forward one more month to

August, it was August 7, 1990 that was the primary and I

guess my question is, how far in advance of the primary

was it when Ms. Collins to your best recollection

approached you about wanting to get this loan?
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A. I donst have an idea as so how far in advance that was.

2 I'm familiar with the dates of the loans as a result of

3 having reviewed documents in this process, but I have no

4 idea when I was approached about this, no idea.

5 Q. You don't have any memory about whether there was a close

61 proximity to the primary or a great distance to the

71 primary, nothing at all?

8 A. Nothing.

9 Q. You said that Ms. Collins had wanted a personal loan. Can

101 you tell me what you mean by that?

11$ A. Personal loan, I mean by that it is not a campaign

12 contribution, it is not a home mortgage, it is not a home

131 repair loan, it is not a car loan, it is not a vacation

14 loan, it's a personal loan to do with what you personally

15 choose to do with it, it was without condition.

16 Q. Well, when Ms. Collins approached you and wanted a

17! personal loan, did she not discuss what the purpose of the

181 loan was?

19 A. Not to my knowledge, not to my knowledge. If I can

20 recollect, not that I can recollect.

21 Q. I'm trying to envision, and I realize that what I'm trying

22 to do is to refresh your memory as best I can after some

23 time has gone by, but I'm trying to envision a situation

24 where you would be approached to help in a matter such as

25 this without any explanation at all about what the point

42
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of the enterprise was.

2 A. I've briefly described to you somewhat the background in

3 which I have lived and brought to this situation of City

Management. Maybe I should go back and detail that a

little more.

For a number of years I was in the

helping business, problem solving, helping people to

establish businesses, to meet with the right people that

9 had -- I have been fortunate enough to meet with and cou

10 bring people together to solve problems of all manners a

11 I described, getting food for a football team on the las

121 day when they were going up to Flint to play a game was

131 not exaggerating.

14 I get requests for all sorts of peop

15 and I think I've set myself up for that over my lifetime

16 I'm happy about that.

17 Making a remark the other day about

18 how many children of people that I know have come to liv

19 with us because they're going to school in Detroit or

201 they're having internships at some companies here in

211 Detroit and the parents feel comfortable sending their

221 children to Detroit to live with us because they know we

23 will take care of them. That's been my whole purpose al

24 my life has been helping people.

25 Mv first tour in Viet Nam was as an
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1 advisor, but my second tour was what they call the Walt

Disney of the East. I was the guy that tried to work the

.. villages and try to win the hearts and minds of the

4 Vietnamese people, so I was often out on patrols alone to

5 go into communities to try and help people. That's what

6 my life has been about.

7 Not unusual. I didn't think it

8 unusual at all for someone to come to me and say, "I need

9 to make a personal loan, I'd like you to help me find some

10 co-signers or you yourself co-sign," not unusual.

11 Q. Was it your impression that she had personal debts to

12 retire, is that what you're saying?

13 A. No. What I'm saying is that when people bring me a

14 problem, not just her, but others, I don't question.

15 If I've known the person to have

16 substance and to have some values that I share, when the

17 team coach called to find a place to feed the kids up in

18 Flint, I didn't ask why, you just do it because it's a

19 valid request and you do it.

20 I have no doubts but that the loan

21 would have been paid and I would not have to put a penny

221 out of my pocket to repay that loan.

23 Q. Let me try just to move on from here because I think I'm

24, perhaps a bit confused about the extent to which you don't

25 remember and the extent to which the subject was not
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I explalnd. Let me ask it this way.

2 Your testimony is that Barbara

3 Rose-Collins did not offer you any explanation of what the

4 purpose of this loan was other than it being called a

5 personal loan, is that right?

6 A. She may have offered some. I don't recall what it was. It

7 wasn't the operative issue for me. The operative issue

8 for me was she needed a personal loan.

9 Q. So she might very well have said, "I need a personal loan

10 to fund my campaign in the upcoming primary"?

11 A. No, she would not have.

12 Q. Why not?

13 A. All things are possible. If the mind can conveive it,

14 it's possible. I'm suggesting to you if that were the

15 operative word, I would have remembered that. I'm a

16 person that's involved in campaigns. I know somewhat the

17 workings of the campaign.

18 We would have been able to do

19 otherwise I guess other than to make her a loan for a

20 campaign. That was not a subject at all that would have

21 been raised.

22 Q. So looking at the calendar, if we now know from some of

23 the loan documents that the loans were in fact disbursed

24 on the 16th of July as is indicated on the calendar here,

25 and I think you had said that you were aware of this, not
45
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necessarily at the time, but at least now in the context

of the proceeding.

How far in advance of when you now

know the loans was disbursed was it that Ms. Collins first

approached you?

I don't know. I don't have the vaguest idea whether it

was in July, whether it was in June, I don't have the

vaguest idea, nor do I have a means of recalling that.

Do you think it was within a month or could it have been

more than a month before?

I don't have the vaguest idea, nor do I have the means of

recalling it.

Well, did this interaction that you had with Ms. Collins

take place over the telephone or in person?

I don't know. My testimony earlier was I don't know

whether it took place over the telephone, in a telephone

booth, in a meeting, at a dinner, I don't have the vaguest

idea.

I'm sorry, I just don't.

So after she made this request of you what did you do

then?

I shared the request with Mr. Soave.

And why did you do that?

Because it is unusual that I be asked. Actually I think

she probably asked me to share that with him because that
46
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is probably how the conversation could have went, would

you or Mr. Soave do this, and so I shared that with him

and he said yen, he would do that.

What was the substance of your conversation with Mr.

Soave?

It was incredibly brief I must tell you. This is just

passing on the word to him and I don't remember it word

for word either and I'm just passing on the word to him

that he would want either of us to do that.

Was Mr. Soave like minded with you about never inquirin

about the purpose of these sorts of things?

I don't know if he was like minded with me or whether h4

made any inquiries outside, but to me he made no inquir

other than -- he made no inquiries of me.

Whether he made other inquiries. H

asked my opinion whether I thought he should do that an

said yes.

I later changed that opinion.

So in some sort of meeting or telephone conversation Ms.

Collins approached you about this. You then had a short

discussion with Mr. Soave.

What other meetings or discussions did

you have with anybody at the time about this transaction?

Talked with Mr. Cara Woods at the time that I was trying

to get a co-signer with me to take the loan or the
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1 guaranty.

2 Q. aetore that did you have any dealings with anybody at the

3! First Independence National Bank?

4 A. Yes. Again, I'm not certain who it was, but I called the

5 bank to be able to do this, for me to take the guaranty,

6 and I don't know who it was that I spoke with there.

7 At that time the person that I

8 remember most, what would have perhaps been the loan

9 officer, Me. Mains as I understand from going through the

10 records, and she guided me through the process of --

CD 11 Q. Do you know Don Davis?

12 A. Yes, Don Davis is the --- I'm not sure if he's the chairman

, 13 of the bank or president of the bank. I think he's

14 chairman of the board. He may even own the bank.

15 Q. Well, did you have any interaction or discussion with him

16 about this transaction?

-N 17

18

19

20

21'

22

23

24

25

MR. BAUER: Can I clarify for the

record which transaction are you referring to, the

original arrangement by Mr. Soave?

MR. BERNSTEIN: The original

relationship. Well, at this point I think what Mr. Sharp

has described is a bit of a time line where you had the

original arrangement and then he had gone forward to

describe Mr. Woods' involvement and what I was trying to

back him up to was he had earlier said that he approached
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the bank about substituting his name and that's what I'm

trying to probe now.

MR. BAUER: The only reason I'm

pausing is I think there is a little bit of, at least

confusion in my mind. The question that I think started

out on two or three questions ago was the question of

whether there were other questions around the original

request Representative Collins made, other discussions

with other people about that original loan.

MR. BERNSTEIN: No, I appreciate you

clarifying that because I will get back to that, but at

this point --

Q. Please tell me if you remember having any discussions,

meetings or any other sort with Don Davis in connection

with you wanting to substitute your name for that of Mr.

Soave?

A. He may have been the person that I contacted at the bank

who referred me to Ms. Mains, may have.

It's not out of the realm of

possibilities.

Q. Well, did you fill out any forms that you submitted to the

bank --

A. Yes.

Q. -- in connection with trying to substitute your name?

A. Yes.



11 0. what sort ot Corms?

2 A. I don't know. The bank probably has then all. Whatever

___3: application forms that were appropriate at the time would

4 be tilled out.

5 My interaction with the bank was with

6 Ms. Mains. That's where I was referred.

71 Q. And are you familiar with Lester Robinson?

8 A. Yes, yes.

9 Q. In what capacity?

10 A. Lester Robinson at one point in time had been the

11 president of that bank. We was a deputy county executive

121 both prior to and subsequent to his very short stint at

131 the bank.

14 Q. Did you have any discussion or meeting or any other sort

15 with his in connection with you trying to substitute your

16 name in place of Mr. Soave?

17 A. I don't think so. I don't think Lester was at the bank at

18 that time, I don't know.

19 Q. Is there anybody else that you might have contacted

201 besides Don Davis? Was there anybody else that might have

21 ~ been on that receiving end by which you came to deal with

221 Arlene Mains?

23i A. Whoever the president would have been at that time. if it

24i were Lester or not, I'm not sure.

25 Q Are you familiar with Lawrence Jones?
* 50
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1 A.

A.

2

_3 Q.

4

15

6

7

8 A.

9

10

12 A.
LC)

13 Q.

14 A.

15

16

-) 17

18

19

20

21

22

23 A.

24

me was a former president also. Probably it was he that

was the president at the time.

What I'd like to do now is go back again to the initial

guaranty that you caused Mr. Soave to execute and I just

wanted to be clear that we've exhausted your recollection

about meetings or discussions in connection with that

transaction?

You have.

In the course of that transaction before you made efforts

to substitute your name did you have any discussions with

any bank officials?

Not to my recollection.

Any meetings?

Again, not to my recollection. There was a meeting -- I'm

really fuzzy on this, it's too long for me.

MR. BAUER: Can we take -- can we

pause for one second off the record?

MR. BERNSTEIN: Off the record.

(A recess was taken.)

MR. BERNSTEIN: Back on the record.

Read back the last question and answer, please.

(The record was read.)

There was a meeting that took place that I'm not -- again,

I'm still fuzzy where it took place or when it took

place. Absolutely can not recall when it took place with
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1any degree of accuracy at all.

2 ~1990 is about as close, as I can get.

S1 That at which Barbara Rose wasn in attendance and I was in

4 attendance, Mr. Soave was In attendance and other people

5 were in attendance, the names of which I don't know who

6 all they were, where she asked that she be helped by any

7 and all in signing a guaranty for this personal loan.

8aQ Well, when you say you have no idea when, was it before

9 the primary?

10 A. It was before the loan was issued.

TI 11 Q. Therefore before the primary, fair enough. And how many

12 people were at this meeting, approximately?

13 A. I can't speculate even on that. I can't even give you an

14 approximate. There was more than two and less than ten,

15 my guess.

16 Q. Well, did this group of people have anything in common,

17 any reason to all be together'?

18 A. The problem I'm having is in remembering who the group

19 was, much less if they had anything in common. I don't

20 recall who they were, I really don't recall who they

21 were.

22 Q. Well, what else do you remember about this meeting?

23 A. What I remember is that Barbara Rose had asked that she be

24! assisted in obtaining a personal loan by any and all of

25i those in the room helping to sign, by signing a guaranty
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1 or co- Inglfl.

2 " a this the approach that you were describing earlier?

3 A. No, this is not the approach that I described earlier.

4 Q. So did this come before that approach or after?

5 A. After that approach.

6 Q. so after she first spoke to you requesting your help you

7 were then attending a meeting of more than two and less

8 than ten people where she made this request again?

9 A. Yes.

10 Q. In the same form, same substance?

11 A. Yes.

12 Q. And what happened after that?.

13 A. Mr. Soave, not at that time but subsequent to that, agreed

141 to do it and the paperwork was sent to him to be completed

15 and sent back to the bank, the transaction was completed.

16 Q. So did Mr. Soave's attendance at this meeting come after

17 you had approached him -

181 A. Yes.

19 Q -about this subject?

20 A. Yes.

21tQ Is that why he attended the meeting?

221 A. Yes.

231Q Was the prospect of securing guarantors for this loan, was

2 41 that the sole purpose of the meeting?

25 A. To my recollection, yes.
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3 A.

4 A.

5

6

7 Q.

9 A.

10 Q.

12 A.

13

I14 Q.

14

16 A.

17 Q.
is

19A

20

21

22

231 Q.

241 A.

25,

Did Ms. Collins invite you to thin meeting?

Where the call came from to --

Yes.

I'm not sure whether it was she personally or a staff

person. I'm not certain how we learned of the meeting, to

come to the meeting.

Well, could you consult your personal calendar to see if

that --

I will do that, right.

Did the meeting take place in the City Management office

space?

I'm sure it did not, but I'm not certain where it did take

place.

Did you have to travel a long way to get to this meeting

or a short way?

You give me credit for a lot more memory.

I'm trying to prod your memory.

It was in the city of Detroit is as close as I'm going to

come. It may have been in our campaign offices, it may

have been in her house, it may have been at the bank or in

the park.

I really don't remember where it was.

And back to who attended.

Myself and Mr. Soave and others.

(Witness confers with counsel.)
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1

1

1
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1
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24

) 1"

211
29

21

IM. "IM 8 Ck1bwe 1w go off the record?

MR. BERNSThIN: Yes. Off the record.

(Discussion off the record.)

Q. Back on the record. We took a break and, Mr. Sharp, you

had a chance to consult with counsel and do you want to

clarify or add to what we were talking about which was who

attended the meeting?

A. Right. Myself and Mr. Soave is all I know that I can

attest to. Who the others were in the room, I can not

remember, can not.

Q. Well, did you know the people and you can not remember, is

that what your testimony is?

A. No. My testimony is I can not remember who else was in

the room other than Barbara Rose-Collins and myself and

Mr. Soave.

Q. Were there strangers in the room, people that you didn't

know?

A. The likelihood of strangers being in the room is very very

minimal. I know an awful lot of people and that's not

very high.

I just don't remember who else was in

the room.

Is it possible that this was a meeting of the Finance

Committee of Barbara Rose-Collins' congressional campaign?

I don't know who constitutes that committee, but I doubt
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it. why would they --

SQ. Well, I think you've testified that your memory is that

the only purpose of this meeting was for Ms. Collins to

ask for the assistance -- for guarantors for these loans,

so I'm just trying to understand who she would have gotten

together to ask this question of?

A. Her memory might be better than mine on this. Mine is not

-- it just isn't there. Again, I apologize. Both time

9 and the occasion so far back, I apologize.

11 Q. If Ms. Collins had made the request of you and you had

I made the request of Mr. Soave, and at some later time

12 hopefully some light can be shed on it if you consult your

13 calendar, there was a meeting at which the request was

11 made to a broader audience.

Had Mr. Soave already decided to

1 . participate?

11 A. My recollection is that he had not, that he was half way

16 there and he attended the meeting out of respect, but the

10 decision to go forward was made after that and at my

20 recommendation.

21 It was after that.

22 Q. So had you made a recommendation that he participate

23 before that as well?

24 A. No. Part. cipate in signing, no. I made the request known

25 to him. We attended a meeting to better understand what it
56
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A.

I Q
A.

20 A.

21

24
23

24 Q.

25

CON P 1D3NT4 AL

was that we were being asked.

After having better understood what we
were being asked i made the recommendation to go forward

with it.

What was the better understanding that resulted from the

meeting?

Hearing it from the candidate and hearing it from Barbara

Rose's mouth that she needed personal monies and she

needed people to sign the guaranties for that personal

loan, her mouth to his ears, my ear if you want.
Exactly what explanation did she offer to this group of
between two and ten people about what the purpose of this
transaction was?

I don't know that the purpose was ever described. if it
were, I don't recall what it was described as beyond being

a personal loan.

And is it possible that the purpose was described as a
personal loan to her so that she could fund campaign

expenses that were upcoming?

The purpose of the loan beyond being described as a
personal loan is not in my recollection. I don't recall
that it was ever a description beyond it being a personal

loan.

What I'm trying to get to is you earlier said that you
didn't think she had offered an explanation that linked it
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tobeore becau would have remembered

it, so I'm trying to ask the sae question now?

A. If she had linked it to the campaign, I would have gone

through another process by which to respond to her

request. It would not have been to talk to Mr. Soave

0about signing for a loan. It would have been to go about

trying to raise campaign money for her from whatever

sources we could raise it, from a PAC or whatever.

Q. So this meeting -- you're not ruling out the prospect that

V the purpose of the loan was discussed, you just can't

remember?

I'm trying to --

1 A. Beyond it being a personal loan, that's all that was

I4 discussed and that's what was signed to and as I

understand the paperwork, that's what was issued was a

personal loan.

Q. So in this group of two to ten people no one asked why Ms.

Collins wanted this personal loan, what the money was

going to be used for?

2( A. If they did, they asked it of her. I have no recollection

21 of any exchange of questions. Very, very minimal

24 recollection of the meeting as it is, much less specific

23 words. Sixty-five percent of my recollection that it's a

24 personal loan is because that's what the documents were

25 substantiated it was in fact a personal loan.

- 7 -IV - -



well, d you know at the time wh Ms. Collins had told

the bank as far as how the money was going to be used?

A. No. What I was about to say is the bank's documents speak

for what I guess she told them.

MR. BAUER: Could you clarify that so

1

1

1

1

21

2

_ 1!
2

Awhh2

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

there's no question?

No, I have no idea what she told the bank that the loan

was to be used for beyond personal. The documents that

emanated from the bank I would believe reflect the

transaction and the purpose of the transaction as

personal.

Are you referring just to the fact it was an installment

loan, a consumer loan?

Is that what you're referring to?

I don't know what category they put it in except it was a

personal loan.

So what happened after that meeting?

The documents were sent to Mr. Soave and were completed

and sent back to the bank.

What documents?

The documents that represented the guaranty of the

personal loan.

The guaranty itself, a form guaranty?

I can't give you the form name or description or number,

but whatever forms the bank would have required to have
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been Wected for the purpose of 1%ranteeing a loan was

sent to Mr. Soave, were executed and were sent back.

Q. Did you sign anything in connection with Mr. Soave's

guaranty?

A. I understand through researching the documents that I did

witness his signature on the guaranty.

Q. Well, please tell us what you can remember about that?

A. Very little. I'm afraid, Mr. Bernstein, that in the

course of one's life and of doing business I can not

1 recall things that have taken place four years ago that

1 I've had no reason at the time to mark in history.

1 It wasn't the birth of a child or an

1 anniversary of a wedding or something, so I apologize for

1 that.

I Q. You had explained that your job at City Management was to

16 involve Mr. Soave in all manner of community activities?

1 A. No, no. In fact it's the opposite if you will.

I Q. Oh, how so?

1 A. I carry out the involvement in all manners of community

2 activities to let him have a peaceful life. I'm the

2 person that represents the company in as many places as

22 the company needs to be represented, not involve Mr.

2' Soave.

2| My job is to, in fact, minimize his

2 involvement in the community activities, but to do it in
60
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2
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A.

Q.

Q.

A.

Q.

Q.

A.

. A

fir - 4,

his ai and in the coapa.y's n have it done.

oell, perhaps then give me other examples in which Mr.

Soave would have either loaned or guararteed personal

loans of this sort?

This sort being a personal loan to an individual?

Yes.

I can't answer that. Mr. Soave would have to answer

that. I don't have any idea how many people that he

would, if any, guarantee loans for.

Can you remember any is what I'm asking?

No, I can't remember any.

Do you think there were any?

I won't speculate on that. If it's important enough to

know, it's important enough to ask the person who can

properly answer that. I don't know.

The reason I'm asking you is that I've got the strong

impression from your testimony that you were very much the,

funnel through which these sort of requests flowed.

No. I am the funnel, as you put it, for campaign

requests, campaign contribution requests for -- charitable

requests from community-based organizations and other

organizations that have a need to solicit monies.

I'm not the funnel for all of Mr.

Soave's -- inquiries into Mr. Soave's ability or

willingness to sign for personal loans, which is in part
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A
Q.

A.

Q.

A.

Q.

co. -

the reason why I changed the decis on that I first

recommended to Mr. Soave that he do this.

In part the reason I changed that

decision later on and put myself on there was to not set a

precedence in this area.

Well, when Ms. Collins initially made this request of you

was she requesting that you guarantee a loan or was she

requesting you to ask Mr. Soave to guarantee a loan?

She didn't care. It was either one of us.

So Mr. Soave signed the guaranty and you witnessed it and

what happened then?

Papers were transmitted back to the bank, presumably a

check was issued. I don't know that for a fact.

I don't know what happened after that

until I sometime later, I don't know how much later,

decided to rethink the recommendation that I made and

cause my own guaranty to be put in its stead at that time

as I described to you earlier.

Well, I gather from your testimony that the correspondence'

that Mr. Soave was having to finalize his guaranty was

with the bank primarily rather than with Ms. Collins?

Primarily, yes, papers and forms that the bank required of

its guarantors.

Well, did you have occasion or did Mr. Soave to let Ms.

Collins know that in fact Mr. Soave had guaranteed the
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21

21

21

2

A.

A.

Q.

0

loan?

I'm not sure how that was transmitted, but obviously it

was transmitted because she got a check. The bank

transmitted that word to her or whether I did or whether

he did, I'm not sure, I don't recall.

Well, was there some follow-up for Ms. Collins to know

which of the two to ten people actually at the meeting hadl

actually come through to guarantee the loan?

If there were follow-up, Ms. Collins would know that.

don't know that there was follow-up.

I know what we did.

But she was aware -- as best you remember she was aware

that at least Mr. Soave had formally guaranteed this loan

to her, is that right?

I really can't say that. I don't know what took place

after the bank got the papers back from Mr. Soave, whether

they informed her. I really can't answer that.

Well, let me go at it this way. What Ms. Collins had

asked of you and Mr. Soave was for a formal guaranty of

this loan that she wanted, is that right?

Yes.

So this was not a situation where there was no binding

guaranty, but rather simply writing a letter or that sort

of thing?

Repeat that. This was not --
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Q. ell, nks may on occasion want to have an informal word

from good customers about the credit worthiness of someone

trying to probe whether that's what was involved

here or --

A. It was, and again I think I'm speaking third hand, but it

was forms, it was not a letter of recommendation or of

credit worthiness or character reference or any of that

sort of thing. It was forms.

Q. At the time that Mr. Soave's guaranty arose, Mr. Sharp,

10 were you aware that individuals could not guarantee

1 campaign loans in excess of $1,000?

1 A. No, I was not aware of that, no.

1 Q. So then it would not have mattered if the purpose was a

I campaign purpose or non-campaign purpose as far as whether

1 you would suggest that Mr. Soave participate in this, is

1 that right?

1 A. Well, if --

1 MR. BAUER: Hold on a second. I'm not

1$ sure I understand the question. Would not have mattered

20 in what sense?

21 The testimony here was he understood

2; this to be a personal loan. Are you asking him to

23 speculate about what his reaction would have been to a

24 request which was not made?

2Q. I think what I was trying to get at was that earlier you
h64
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had 1 lat 1 preach if she had

had t Ited that In her Initial poahisehd

suggested this was for a campaign purpose you would have

remembered that, and I think that is because you said it

would have been treated as a campaign transaction?

I. Right.

Q. And that's why I was trying to follow up the next

question, which is whether your understanding at the time

is there would have been no restraint on being able to do

it that way too?

MR. BAUER: Perhaps we could have the

court reporter repeat back his answer. His answer at the

time made no reference to potentially assemblying loans,

but if it would have been processd as a campaign request

that he would have gone about trying to assist her in

raising the money that she required.

That is the answer that the --

A. Or make any contribution from a PAC or from other

sources.

Q. Yes, I have to confess that -- let me try to ask this from

a slightly different angle.

At the time were you aware of any

barrier to Mr. Soave signing a guaranty for a $25,000 
loan

to a federal campaign?

barrier to that?

At that time were you aware of any
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with that question.

Would you restate it then, please?

MR. BERNSTEIN: Please read back Bob's

question.

Q .

A.

Q.

(The record was read.)

MR. BERNSTEIN: Back on the record.

Let me ask a broader question first, Mr. Sharp. At the

time of this transaction were you aware of any barrier to

an individual guaranteeing a loan to a campaign of

$25,000?

No, I was not, nor was there a request for a loan to a

campaign.

I understand that's your testimony and I'm trying to

explore the parameters and trying to explore what your

understanding was at the time.

So after Mr. Soave guaranteed the loan

and you recall that somehow the guaranty was transmitted

* Allan P. LeBlanc F. Alber Tcotlon

Renaissance Court Reporters Inc.
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"youa ask the questionl

without the names, Jonathan? I'd like his to answer the

question as it was actually being put to him which is not

a request to Mr. Soave by anyone to guarantee a campaign

loan, but whether or not he in fact knew that the law

somehow restricted an individual in the amount of a

guaranty.

MR. BERNSTEIN: I'm willing to start



ko, bank, then what was tonext you heard about

the transaction or the next discussion or the next meeting

or anything else?

A. The next that I recall, the next step that I had to take

or took was to reverse my recommendation to Mr. Soave and

take steps to guarantee the loan myself.

MR. BERNSTEIN: I'm going to ask the

court reporter to mark another exhibit.

(Deposition Exhibit No. 2, was

1 marked for identification.)

1 Q. And what is marked as Exhibit 2, Mr. Sharp, is a copy of

1; the loan guaranty that you signed that's dated August 10

13 and I wonder if you would take a look at it.

I Have you had to chance to look at it?

1 A. To look at it, but not thoroughly read it. Yes, I've had

1 a chance to look at it.

I Q. Is that a copy of the guaranty that you signed?

1 A A. It's my signature on this guaranty.

I Q. Now, the date at the top of the guaranty is August 10 and

23) if we look at Exhibit 1 which is the monthly calendar and

21 the August calendar we had the guaranty that was signed

29 the 10th which is a Friday following the 7th of August

21 which was actually the primary date.

2,1 So I guess the proximity in time to

2P the primary date leads me to the question what it was that
67
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actua~ prompted you to have the velation that you had

2 about putting your name instead of Mr. Soave's?

A. Oh, I don't know that there was anything resembling a

6 revelation at all. I think it was -- nor was it related tol

time, distance, primaries or anything else.

I think it was just a decision that I

came about and acted upon without regard to any particular'

point in time.

SQ. Well, had there been any discussion of the loan that

1 caused you to reassess that?

IL A. The reassessment was solely on my part and 
it was based oni

the precedence setting nature of a chief executive officer!

1 of a company signing a guaranty for a person to get a loan

1 that was not a member of that company and further the

I political precedence of Mr. Soave's leanings as a

I republican and a member of the Republican Party in any way

i associating himself with a democrat.

i Q. Well, even if it had nothing to do with the campaign then?I

1 A. Even if it had nothing to do with the campaign.

2 Q. Well, I guess I'm looking at in the July calendar the

21 loans were disbursed on the 16th of July and at some point,

2J the week of the 6th of August culminating in the guaranty

2 on the 10th you decided to go at this another way and I'm

24 just trying to figure out what caused it.

2 Three weeks went by and then what
68
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A. I'm telling you what caused it, just that I r*thought that

decision and thought it was not the proper thing for him

to do as a chief executive officer of a company, that it

was more in line with my relationship with the person who

needed the loan.

You're right, the 16th is on this

document as well.

Q. You're referring to Exhibit 2?

1 A. Note dated, yes.

1 Q. So your attempt to substitute your name for Mr. Soave's

1 was not caused by any discussions you had with anyone?

1 A. No, it was my decision to do that.

1 Q. I understand it was your decision, but I asked a different

I question which is, it did not arise out of any discussion

1 with anyone?

I A. Did not arise from any discussion with anyone. I made it

1 known to Mr. Soave that that is what I was going to do anc

I this was in passing that I was going to do this and he

2 probably won't even remember that because it was not of

2 consequence.

22 Q. Once you decided to try to substitute your name for that

2' of Mr. Soave's, you testified that you advised Mr. Soave

2; about that?

A A. (Nods head).

I



a. And tlrn what did you do? W
A. Contacted the bank to begin the process of becoming the

guarantor for $25,000. Who at the bank I contacted I'm not

sure.

You are jogging my memory somewhat.

It could have been Don Davis, could have been Larry Jones,

but in any case it was referred to by whichever person it

was. I was referred to Arlene Mains.

Q. And what happened then?

1 A. And then we began the process of completing the forms and

I\ signing for the loan, that document.

1 Q. Well, you said you had initially wanted to substitute your

1 name for the entire amount of the $25,000 loan?

1 A. Yes.

1 Q. But that was not accepted by the bank?

1 A. Was not accepted by Ms. Mains. She said I had to get
I someone else in addition to myself to sign for the

1 i$25,000. My signature was not good enough for $25,000.

Q. Did she give a reason?

2 A. Not that I can recall.

2 . Well, did this come after you had filled out some sort of

2 financial --

23 A. Financial statement, probably so, yes. I'm sure it came

24 after I filled out a financial statement.
2$ Q. And you're confident that was relayed to you by Ms. Mains

0 70
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n one of the other that we talked about?

A. Yes.

Q. And then what did you do?

A. I sought another person to co-sign with me if you will on

the 4uaranty.

Q. How did you go about that?

A. How do you mean that?

Q. Well, how did you decide who to approach?

A. I'm not certain how I decided who to approach, but I

approached Mr. Cara Woods and asked him if he would do

that. I had known Mr. Woods and his company was one that

did some work for us on occasion and I knew Mr. Cara Woods

and asked him.

Q. Did his company have subcontracts with City Management at

this time?

A. It wouldn't have been with City Management, it would have

been with M & M, a subsidiary of ours, but I'm not sure if

he had them at the time, probably did.

Q. Is that the reason you approached him, because he had had

a close business relationship?

A. He had means and if I didn't have means enough to qualify

t do that on my own, at least I knew Mr. Woods did.

Q. When did you approach him?

A. I don't know. Date and time, I don't know.

Q. Well, before I get to that, did you approach anybody else?

Allan P. LeBlanc F. Albert Teod,,t
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. No, to my knowledqe. w

Q. Only Mr. Woods?

A. I believe that was -- yes, I believe that's true. I don't

believe I approached anyone else.

Q. And so how did you approach Mr. Woods?

A. Face to face, verbally asked him if he would consent 
to

I co-sign with me on a personal loan to Barbara Rose-Collins

that had already been made, but that I wanted to replace

my name instead of Mr. Soave's name.

Q. And where did that meeting take place?

X I  A. On the job site actually. I went out to -- a couple of

1* blocks from the office.

1 . The job site where Mr. Woods was working?

A A. Yes.

1 Q. And what was the substance of your conversation 
with him?

1 A. Just as I described to you, would he 
be willing to do that

1 and his response was yes. Actually --

1 Q. Please go on.

19 A. Actually we talked more about other things than that. I

posed the question, he responded yes and we began talking

2J about other matters, so it was not --

2 A. So he understood that you wanted to -- you and he

2 wanted- -- strike that.

24 Did you tell him that the goal of this

2$ was to take Mr. Soave's name off of the loan?
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guaranteed this loan?

A. He didn't react one way or the other to the explanation

and the request that I gave him except to say yes.

Whether it was news to him, he didn't indicate so.

Whether it wasn't news to him or

whether he cared about it, he just answered my question

which was yes.

Q. Did you have an impression about whether Mr. Woods had

known that Mr. Soave had guaranteed the loan?

A. I don't think he knew that the loan was guaranteed by Mr.

Soave.

Q. What did you tell Mr. Woods?

A. I don't think he knew that a loan was in existence, much

less what bank, who signed, what day.

Q. What did you tell Mr. Woods was the purpose of the loan?

A. I can't accurately recall whether I told him what the

purpose of the loan was, rather than what the amount of
73
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A.

Q.

A.

Q.

A.

Q.

Yes. 0
Had Mr. Woods known that before you told him?

Known what?

Known that Mr. Soave had guaranteed this loan?

I don't think so, no.

Well, what I'm trying to get at, was it news to

news to him when you made this proposal?

Was it news to him that Mr.

him or not

Soave had

-- --- . A - L , - -. I I - - . - - - . - . L I - .



eL  eas eM vovid he co-eL Z think that was

about the extent of the conversation.

Q. Did he ask what the purpose of the loan 
was?

A. He said yes to my request and that's all. 
We began

discussing other matters.

Q. So it was clear to his and to you that 
this discussion was

taking place after the loan had already 
been made, is that

right?

A. Yes.

1 Q. And there was no discussion in the interaction 
you and he

11 had about how the money had been spent?

1 A. No.

1 Q. Did Mr. Woods ask you any questions 
about it?

1 A. No, he answered my request by saying 
yes and he may have

1 added on, "Send me the papers." He may have, and then we

16 discussed other matters.

1 Q. Well, had you and Mr. Woods engaged 
in any transaction

I similar to this in the past?

I A. No, but it's difficult to describe 
the working of the

2 community people. What we're talking about today 
is

21 not -- is incredibly important today, but four 
years ago

2j when it occurred, was not.

2 It's not an unusual request for me to

2 ask of other people lots of things 
as I try to carry out

2$ my duties and make marriages of folks 
who have a need and
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who WO a capacity, not unu r me to do at al1.

That's it. I mean there's no reason

3for any long lengthy discussions about matters. You eithei

agree or you don't agree and if you have questions, 
you

ask questions.

6 In this case he didn't have any

questions to ask and he agreed.

3 Q. What involvement to your knowledge did Mr. Woods have in

Ms. Collins' congressional campaign?

13 A. I don't have any idea, probably none.

I. Q. No idea?

12 A. Nor did I ask him to have any involvement in her

13 congressional campaign.

11 1 Q. Well, was Mr. Woods one of the attendees at the 
meeting

1 for two to ten people at which earlier Ms. Collins had

I6 asked for guarantors?

17 A. No.

18 Q. You're certain --

1 A. I'm certain when I approached him it was a new subject to

2 him, so he would not have been.

21 Q. So what happened after that discussion?

22 A. I informed the bank of my ability to get a co-signer with

23 me and who it was and papers were then sent for him and I

24 both to execute.

2 I guess he had to catch up to where I
~75

Allan 7. LeBlanc F. A -,,t T I,,Jor,

Renaissance Court Reporters Inc.
333 We t Fon Street - Suite 1260 - Detoit, )A 48226 (513) 961-9190 - Fax: (313) 961-9202



was qththe financial statement

2 Q. go he like you, submitted financial statements to the

j 3 back?

A A. Whatever he did he did independently, he didn't do it

5 through me, so whatever he submitted, he submitted

directly to the bank.

I can't attest to what that was or

wasn't.

9 Q. But you think he did? I was just following up your --

1 A. It culminated in the same documents that I have.

1 Q. But you don't know what he did if anything?

1 A. No.

1 Q. Now, turning to Exhibit 2, we discussed the document has a

I date of August 10 which was a Friday after the primary.

1 On the last page of the exhibit you

1 signed it, Mr. Sharp, as the guarantor and it looks like

1 it's witnessed by Arlene Mains, so where did you sign this

1 guaranty?

111 A. In Mrs. Mains' office in the basement of the bank.

2 Q. So you came to the bank to sign the guaranty rather than

2 the forms being sent to your office?

2 A. Yes.

2j Q. And was anybody else there?

21 A. Other employees.

25 Q. Was anybody else there with you when you signed theO 76
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9uaray besides Mrs. Mains?

other than bank employees?

Right.

No.

Mr. Woods didn't sign his guaranty at the same time as

you?

No.

You said that you submitted financial statements to the

bank and that's when you got the news that you couldn't

guarantee the whole $25,000.

Was there anything else that you did

to satisfy the bank?

Meaning?

Did you pledge anything or give any other security,

collateral?

Yes, collateral of $10,000 CD I bought from the bank.

And where did that money come from?

My own personal funds.

From what sources if you can tell me, from what accounts?

I can't tell you from what accounts. It could been

checking, it could have been one of two savings.

Ultimately I guess it would have to

come from checking because that's where I would have

written the check.

Well, did you have to liquidate any investments?
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nA. o, aial wherwD to write a check.

. he $10,000, not the 925,000.

MR. BAUER: Off to record. He's like

that sometimes. I said off the record.

I should ask you first, I'm sorry, I

apologize.

Q. So after you signed the loan guaranty, then what happened?

A. I left the bank and that's the last I heard of anything

about the loan until I got notification from the FEC that

1 there had been a violation, that Barbara Rose-Collins in

1 the letter stated she had turned herself in as having

1 violated a FEC ruling, an FEC rule.

I Q. Did you discuss it with Ms. Collins at that time?

1 A. Actually I discussed it with Ms. Collins when she received,

I notice and prior to her -- prior to her sort of turning

1 herself in.

I That's when I had a discussion with

1 Ms. Collins, not at any other time.

1 Q. Not before that?

2 A. Not before that at all.

2 Q. And what was the substance of that discussion?

2j A. As I remember it, it was her informing me that she had

2I gotten an inquiry of some sort from the FEC regarding her

report that she had filed, never went into the specifics

25 of what the problem was.
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I suggested *her then that she

should seek counsel and that was about the end of the

conversation.

Subsequent to that was when I received

notice that I was a part of that infraction of FEC rules,

sometime after that, I'm not even sure. I don't have --

Q. Well, can you relaborate more in the discussion 
that you

had with her about her side of the discussion?

A. No. I can only paraphrase. I can not remember the

exactness of this. The substance if I paraphrase this

i discussion was that she had as a result of her report that

1 she turned in had somehow or another 
violated one of the

1 FEC's rules and that it was in connection with the bank

,,i loan.

15 This was a very short conversation. My

1 recommendation to her was that she seek counsel.

1 Q. Was there anything else discussed?

1 A. No.

1 Q. Have you ever talked with Don Barden about 
these loan

2 transactions?

2 A. In that same time frame because of the notificationi 
that

FEC gave to Barbara, in that same time 
frame, yes, aqain

2B prior to my own notification of being a part of that

violation, yes.

The substance of those convPIsatiu,,)-,
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a best I recall, that it fcurred, Barbara Rose has,

gotten an inquiry or has violated some rule.

Again, this is a paraphrased

conversation. It's not something that I thought I had any

involvement with or was going to be needing to know any

more about or talk any more about in detail.

Q. Was that before or after you had the discussion with Ms.

Collins?

A. I'm not sure. It had to be after because it was she who

informed me that she had gotten the notice from the FEC,

so it had to have been after.

Q. Did you call Mr. Barden?

A. I'm not sure if I called or if was a pointed meeting for

the purpose of that discussion. It may have been in the

community in passing.

MR. BERNSTEIN: Off to record.

(A luncheon recess was taken.)

Q. Back on the record. We're back after a lunch recess.

Mr. Sharp, when we left off I had

begun asking you about your communications with Ms.

Collins and with Don Barden and you had described

discussions that you had had after the election where froml

what you said I guess there was not much substance to the

discussions other than you advising both of them to retain

counsel?
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A. *o, both of them to retain c:sel. at the time that Il

had conversations with -- after the election -- with

Congresswoman Collins the only infraction or only notice

to my knowledge that had been given by FEC to someone 
who

potentially broke a rule was to Barbara Rose, and she

called me about that.

When she told me that she had received

this interrogatory from FEC I suggested to her that she

seek counsel.

Again, not to point to a moment in

time, but somewhere after that conversation with 
Barbara

Rose and prior to having received notice myself of an

infraction of an FEC rule there was a time, I don't know

if there was a pointed discussion or how, that Don Barden

and I would have encountered one another somewhere, 
and in

that encounter I relayed to him what I knew of Barbara

Rose having been notified of her potentially violating an

FEC rule.

There was no ensuing conversation,

certainly was not a recommendation from me to Barden that

he should seek counsel.

Thank you. So was this the first word that Mr. Barden had

of other problem related to this loan?

I'm not sure. I don't know. I couldn't answer that for

him. He may have known it before.
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Be would hac aanswer that.

Q. You donot have any memory about --

A. How he accepted -- I don't even know how we got into the

conversation. There was no --

Q. And I think what I had started down the path of was to ask

you about with Mr. Barden who you had said earlier you

knew as a communication executive in Detroit, prior to

that discussion you described after the election to please

elaborate on any and all discussions or communications of

1 any kind that you had with him relating to the loans to

1: Barbara Rose-Collins?

1 A. Prior to that encounter?

I Q. Yes.

1 MR. BAUER: Prior to which encounter,

1 excuse Ae?

I A. The encounter inbetween the time Barbara Rose-Collins was

I notified and shared that information with me?

I Q. I'm largely trying to distinguish between after the

1: election, the general election in 
November, and before the

20 election.

2 So what you've described as the

2: conversation you had with Mr. Barden was after the

2: election?

21 A. After the election, yes, and after Barbara Rose-Collins

25 had been notified.
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I%.,y question is before the ection.

A. Before the election I can't recall any conversation

related to this issue after having signed the documents in

Mrs. Mains' office to execute my guaranty.

Q. Well, did you know that Mr. Barden had also guaranteed a

loan?

A. Yes, and how I knew that I'm not sure about that.

Q. Can you try to remember?

A. He didn't guarantee the loan that I guaranteed. My

understanding there's two different loans. Where the

understanding comes from, I don't recall, but there's two

different loans as I understand.

Myself and Mr. Woods are signatures to

one loan -- I know where it came from, something from the

FEC came out assessing liability and it was clear that Mr.

Barden had made a loan or guaranteed a loan of an amount 
I

don't even remember, but on his own and then separately

Mr. Woods and I guaranteed a loan of a lesser amount, I

know that much.

Q. Right, and I guess where I'm trying to go is before that,

all of what you're describing was after the election.

Before the election did you know that

Mr. Barden had also guaranteed a loan?

A. I said yes to that, but I'm not sure when or how I knew

that.
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A.

Q.

A.

Q.

A.

Q.

A.

L as it close in time to wh the loan was actually

made or -- was it close to time to when the loan was

actually made?

Yes, I would think so, it would be close in time -- July.

This is referring to Exhibit 1, the July calendar?

July 16 date, somewhere close in time to that, I guess I

knew that. How I came to know it, I'm not sure.

Could you think about that for a minute to see if anything

comes back to you?

For example, you described a meeting

of from two to ten people where Representative Collins had

asked for guarantors of a loan to her.

Was Mr. Barden one of the attendees

along with you and Mr. Soave?

I don't actually recall who, other than the people that

I've named, myself, Mr. Soave and Barbara Rose were in

that room, I don't recall that.

Could he have been is speculation. it

would have been inappropriate for him to be.

Mentioning his name doesn't help you remember?

No, I'm afraid not. This is incredibly uncomfortable for

me. I'm a person who has had a considerable amount of

public life, very high visibility.

I don't know how you go front a kid in

the Bronx to doing some of the things that I've been
84



to do and Io very ham about that kind of a

life, but it's been one where I've tried to protect to the

best of my ability my integrity, my name, my persona in

the public arena.

I've always -- you ask ten people on

the street that know Jim Sharp and they will either smile

or give you a good remark back.

If you play a word association game,

that's what you get. I work very hard at trying to

I protect that, it's been all my life.

1i When I have to say to you over and

1a over, "I don't remember," please understand that 
I kind or

1 feel like I'm putting my reputation on the line by having

1 to say that. It's very uncomfortable for me.

I Q. And what I'm trying to do to the best of my ability is to

1 try to give you cues that will bring your memory back.

I' Much of the cues that you are most

I graciously extending to me are cues that are related to a

i: relationship of a body of people, both body politic in

2 terms of people who are in this community and who do

2 things in the community.

21 We see each other constantly in

23 various venues and among that some business is conducted

2 in that rolling sort of a way where it doesn't appear on

2: your calendar that you spoke to Don Barden today about

85
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25 Q.
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You may have caught him on the 10th

hole at the golf course that we both belong to or I may

have seen him in the shower at the DAC that we both belon

to, or I may have seen Mr. Shapiro out at a fund-raiser a

a dinner that we both go to.

Much of the activity that you're

asking me to recall in specificity occurs in those kinds

of venues and surroundings and I just can not -- I'm

trying, believe me I'm trying, but I don't know how to do

any better than what I'm doing.

That's one of the reasons why one of the things I'm trying

to do is get a feeling for how usual or unusual some of

this activity was in the hopes that perhaps that might

bring some of your memories back.

Why don't we go on with some other

points following up in our earlier discussion. You had

said that you would have approached Mr. Cara Woods to

participate and that he had agreed and that once he had

agreed your understanding was that the bank was going to,

quote, send him the paperwork?

Somehow the linkage was going to be made between the bank,

at least I stepped out of it after that point, and

negotiations or whatever had to happen happened.

Right, so did you see Mr. Woods sign his guaranty?

86
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2 Q.

3 A.

Q.

1

1

1

I D

1

1

1

12

13

1

j A.

21

2 2

25

No.

Do you know that Mr. Woods actually signed a guaranty?

I believe I've seen his piece of paper that you've shown

me, I believe I've seen that.

Did I actually know that he had signed

it at that point in time, no. I assume that he did because

that's what the bank required of me. That was the per3on

that I presented to them and completed the transaction.

Okay, let's now go back to the description that you had

given about Mr. Soave and how he came to sign the 
initial

guaranty and my first question is, you had explained that

after this meeting of from two to ten people Mr. Soave had

agreed to guarantee the loan and this was the guaranty

which he signed and you witnessed and you recall doing

that I guess?

No. I recall by way of looking at the document, knowing

it's my signature and that it's Mr. Soave's signature.

The moment and point in time, the place --

Well, did you sign this agreement in Mr. Soave's office?

Do you have a memory about that?

I think it was in Mr. Soave's office because the paperwork'

was being executed in our office and sent back to the

bank.

MR. BAUER: Can we introduce that as

an exhibit, introduce the Soave signed quaranty witnessed
87
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1
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1
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1

24

24

24
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Q.

A.

Q.

A.

Q.

A.

He have it as Exhibit 2, Mr. Sharp's

guaranty, but the one I take it that you're questioning

him about now is the guarantee signed by Mr. Soave which

Mr. Sharp witnessed, am I correct?

MR. BERNSTEIN: I an and at this point

it seems highly unlikely that introducing it as an exhibit

will aid our inquiry very much at all, but I appreciate

your suggestion.

When you first raised the issue with Mr. Soave about him

guaranteeing a loan to Barbara Rose-Collins, was this the

first interaction that you had had with Mr. Soave about

Barbara Rose-Collins in this period of time?

Regarding her campaign, her need for dollars or what?

Regarding anything relating to Barbara Rose-Collins during

that period of time.

That's incredibly broad. I must have had some --

Let me try to narrow it down. Did you at any time in the

spring of 1990 in April, May, June, July leading up to the

August primary, did you at any time arrange a meeting, a

lunch, a meeting, a conversation of any kind other than

the large group meeting you had described between Mr.

Soave and Ms. Collins?

Not that I can recall, no.

MS. CORLEY: Can we clarify that Mr.
88
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1

1

1

2.
1

1

1

1)

2

2

2

Wltllyw

A. Not that I can recall and the meeting was arranged 
by me

with Ms. Collins -- with -- between Ms. Collins 
and Mr.

Soave.

Q. Do you know if Mr. Soave had lunch with Ms. 
Collins in

June of 1990?

A. It's not unusual for him to have done 
so. I don't know

that he did, but it would not have been unusual.

Q. Did he see her often then?

A. Often begs definition also, but he 
saw her on occasion.

Q. And did he have lunch with her on occasion 
as well?

A. Yes, yes.

Q. And let me actually go on a little bit 
to be sure I

understand that. He had lunch with her occasionally, sa

her occasionally and you were describing 
the decision th

you had made that you were uncomfortable 
having Mr. Soav

be the guarantor on the loan and as a result 
you went to

some significant efforts to change that, and one

explanation you had offered is that this was 
a dangerous

precedent to be setting and I wonder if we could go back

to that so that I could understand.

Chief executive officer of a major company to do that.

are asked about contributions I think a lot, charitable

at

e

We
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probat sore than others, but alat, and I just didn't

think it wsthe right precedence to be set by a chief

executive officer ot a company to engage in -- this is in

hindsight -- engage in co-signing of a loan for someone

outside the company and outside of his family.

That's the only request that I had

ever had for that to occur, through me.

I hadn't understood that earlier, so I'm glad that you

brought it out. So it was unusual and it caused you to

worry that it perhaps would -

I did mention earlier that it was unusual,, that request.

Right. My memory was I had tried to ask you if it was

something that he had ever done before and you had said I

should ask him and as to your knowledge?

Through me, this was the one and only time that this has

ever occurred. Whether or not he had been asked directly

by other people, his family members or other people

outside of the company for loans, I don't have any idea,

nor would he have any idea for example of who all I've

co-signed for for loans in my lifetime.

You just don't know that, but through

me that was the first and only time.

And what I'd like to turn to for a few minutes has to do

with the time when the loans were paid off.

Well, did there come a time that your
90
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quariS was released?

A. I'm sure that it was. What's clearest in my mind because

[7 it's important to me, a CD was returned or released so

that money -- whether these papers were returned, I don't

recall.

Incidentally, if you are, as I think

you are, reading body language, I'm under medication that

causes me to perspire a lot.

1

1

1

1

1 Q. Thank you for clarifying that which would not have been

1 apparent from the printed record. We don't have a video

1 camera here.

1 What I wanted to ask was that you had

1 earlier testified that you contributed $1,000 to Barbara

1 Rose-Collins' campaign?

2 A. Yes.

2 Q. And--

2 A. Personally.

2 Q. Personally, and the public record shows that took place in

2 late November and if we -- of 1990?

2 A. '90?
91
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it we turu to Moveomub Wtho calendar --

a. kro you sure it was '90 or '69?

Q. No, it Was 1990, it was a contribution after the election

presumably to retire a campaign debt.

A. Boy, that's not my recollection at all.

Q. Please tell me what your recollection is?

A. My recollection is it was early in the primary campaign.

8 Date, I don't know. I could go back and obviously find

1) that out.

1 Q. Let me try to clarify this because I do think according to,

1 the public record a City PAC indeed had earlier made 
a

1 contribution to Barbara Rose-Collins' campaign and that

I may well be what you're referring to.

11 A. Maybe that's what I'm remembering.

I Q. I hope that your consultation of the minutes of the

I committee may be able to shed further light on that.

I Q. If that's what the public record states, obviously I will

1 have to abide by what's in it.

1 Q. Let's move forward to November when the public record

21 shows that you contributed $1,000 and on the same date the

2 City PAC also made another contribution and what I wanted

24 to ask was --

2 A. How much was that contribution by City PAC?

2 Q. It was $1,000.

24 A. From me or --

mhL Allan P. LeBlanc F. Albert Teodort 9
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T Voossilty PAC as well as from y F. hat I wanted to ask

was if you could tell us that this apparently related to

some sort of fund-raising event and, you know, if you

could remember some of the circumstances of the

fund-raising?

A. Before you focused in on it I was under the impression I

had made a contribution earlier than that, so I'm at a

loss.

If that's when those contributions

1 were made, then I guess it would have to have been in

S1 conjunction with some fund-raiser or something, I don't

1 know.

Do the records state it was a

1 fund-raiser?

1 A. No, I'm trying to actually -- I'm trying to plumb your

1 memory of --

I r MR. BAUER: He's asking -- I was going

1 to ask you the same question. You said apparently in

1 connection with a fund-raising event in your question, so

2 he's picking up on the suggestion in your question.

2 Q. Let me broaden the possible inferences because that's

21 really what I wanted to pursue.

21 On the same date there are other

2; contributions from executives of City Management and

2 that's what caused me to think there was some sort ofO 93
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A.

1

1

11

1

1

1

1

24

25 Q.

joint effort that resulted in st e contributions coming

on or about the same time, and I wanted to ask you to

explain how that cane to be.

Probably was a fund-raiser. If you have City PAC and

myself and others on the same day, then it probably was a

fund-raiser.

I'd have to go through, as you have,

and look at the records to see how they describe it. I

don't know whether they report fund-raisers and the

dollars from the fund-raiser or just the dollars from the

date.

Well, did you solicit -- in this period of time did you

solicit contributions from other City Management

executives?

I could have, yes.

And why would you do that?

Probably because it was a fund-raiser.

And was that something that you did on occasion?

I do on occasions, yes.

So who would you solicit in those situations?

You know, there's not a lot of variances. It's probably

eight or nine or ten people or so that I would solicit.

I would solicit those that could

afford to make a contribution.

Well, did you solicit the other members of the committee?

94
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1 . could have done that, yes, could have gone outside or

2 stayed within.

3 Typically the members of the committee

4 are those who could afford to make a contribution.

5 Q. Mr. Sharp, at this point we're going to adjourn the

6 deposition and we appreciate you coming here today.

7 We're not going to close the

8 deposition in the event that we should need to speak again

9 to reopen it, but before that happens we will be in

10 contact with your attorneys.

11 You are entitled to a witness fee for

12 appearing today and also a mileage charge for the great

13 distance that you've traveled to come here and upon being

14 given that information, we will put a check in the mail to

15 you.

16 Are you also aware that you have the

17 opportunity to review and sign this deposition?

18 A. Yes.

19 Q. And the court reporter can make it available at his office

20 for you to do so should you decide to.

21 A. Yes.

221 MS. CORLEY: We would also like to see

231 a copy if that's possible.

24 MR. BERNSTEIN: Well, I think that we

25 would probably be able to make one available in our
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Renaissance Court -Reporters Inc.
333 West Fort Samee Suite 1260 Detmis Ulf 48226 (313) 961-9190 -Fax. (313) 961-9202



. CO IrNFID i014 L

1offices, not for reproduction, but for you to review so

2that you won't have to travel back here to do so.

3 MR. BAUERt That's fine.

4 MR. BERUSTEINt Off the record.

5 (Discussion off the record.)

6 MR. BERNSTEIN: Bob, you and I have

7 just spoken about the fact that there are a couple of

8 lines of clarifying questioning that you were ready to

9 offer and I had suggested that as an alternative because

10 I'm not at all certain that this is the right forum for

11 that, that you will later submit these points with

12 affidavits as appropriate and that those will be treated

13 as good faith submissions to try to complete the record

14 rather than as any attempt to change the witness'

15 testimony.

16 MR. BAUER: I would like to add that

17 I'm prepared to offer those affidavits and additional

18 materials both at your request because you do believe this

19 isn't the appropriate forum to pursue this and whatever I

20 will cover then I am prepared right now to cover.

21 MR. BERNSTEIN: I understand.

22 MR. BAUER: And we have that

23 understanding.

24 MS. BAKER: So you've mentioned, Mr.

25 Sharp, several times that you would consult certain

Allan P LtBianc F. Albert T(3do6 9
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12

3

4

5

6

7

9

10

12

13

14

15

17

is

19

20

21

221

23

24

* 25

d1cume ts and would provide those to us.

These include the minutes of the

meetings from the PAC Committee in regard to the 1990

contributions to Barbara Rose-Collins.

THE WITNZSSj That's the November

contribution?

MS. BAKER: There were several, one in

May, one in June.

THE WITNESS: Can I have the amounts,

please?

MS.

$1,225. In June it was

$1,000 from City PAC.

BAKER: May of 1990 it was

$400 and on November 19th or 20th,

You've also said that you would

consult your personal calendar for meetings relating to

the Barbara Rooe-Collins loan transaction and you also

indicated that you would look at your personal calendar

for any of the so-called Finance Committee meetings that

you may have attended.

THE WITNESS: What was the first one?

MS. BAKER: The meetings relating to

Barbara Rose-Collins' loan transactions, if you had

attended any meetings, lunches or any of the contacts

you've had with respect to your calendar.

THE WITNESS: Are we looking for one
97
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meeting or looking for more than one?

2 MS. BAKER: Whatever there was. let

3 me, just for the record, give you an example of my

41 calendar lest you think I keep copious notes and records

in here. I just noted myself for today, I don't know what

you do, if you introduce this or whatever.

7, These are the two most important days

in my life as it relates to this issue, and both of these

dates are listed as "block out".

10 MS. BAKER: Let the record reflect

11 that we are looking at a computer printout of Mr. Sharp's
C

12 calendar for July 11 and following through to July 31.

13 MS. CORLEY: Of what year?

14! MS. BAKER: 1994.

151 THE WITNESS: And this very deposition

16 1  is not shown. It's shown as block out day. It's not an

17 attempt to be coy or be evasive, but for record keeping

18, purposes.

19 I can't guarantee you that everything

20 is going to be as clear as you might think it would be.

21 MR. BERNSTEIN: Having said that, off

22 the record.

23 (Deposition concluded at 1:34

24 PM.)
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James A. Sharp, Jr
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CERYZIZCAT2 OF iOTARY PUBLIC - CORT R OTin

2

3

4 I do certify that the witness whose attached

5 deposition was taken before me in the above-entitled

6 matter was by me first sworn to testify the truth; that

7 the testimony contained herein was by me reduced to

8 writing in the presence of the witness by means of

9. stenography, and afterwards transcribed utilizing

10 computer-assisted transcription. The deposition is a true

11 and complete transcript of the testimony given by the

C

12 witness.

13 I do further certify that I am not connected by blood

14 or marriage with any of the parties, their attorneys or

15 agents, and that I am not an employee of either of them,

16 nor interested, directly or indirectly, in the matter of

17 controversy.

18 IN WITNESS WHEREOF, I have hereunto set my hand and

19 affixed my notarial seal at Detroit, Michigan, County of

20 Wayne, this 19th day of July, 1994.

21

22 9d
Dale 3. Rose, CSR-0087

23 Notary Public

Wayne County, Michigan

24 My commission expires: 5-13-97

25 100

A llan P. LcBlanc 1: A l-ert Te ,,,ri

Renaissance Court Reporters Inc.
53 West Fort Stret - Siite 1 60 Detst. MI 48226 (313) 9i-69190 - Fax (313) 961-9202



m

MUR 3181

C O F I D IN T I A L

DEPOSITION OF:

Wednesday, July

ANTHONY L. SOAVE

12, 1994

Allen P. LeBlanc F. Albert Teoori

Renaissance Court Reporters Inc.
in! Wut fm " &n &Ait I M0. Detoit. wU (313) 961-9190- Fax: (313) 961-9202

18

19

20

21

22

23

24

25

t I x

In the Matter of )

'77- 99mPff'r 7 19 Ir

2



c o in x D z v

LA 21

In the Matter of )
)
)
)

_ )

MUR 3181
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Deposition of ANTHONY L. SOAVE, taken

on behalf of the Federal Election Commission at 823

Federal Building, Detroit, Michigan, commencing at 1:48 PM

before Dale E. Rose, Certified Shorthand Reporter. No.

0087.

Allan P. LeBlanc F. Alten Tcodoui

ji enaissance Court Reporters Inc.
m W vat %,,%#Mt SU .m .t,,. w4",(313) 961-9190. Fax (313) 961.9202

kit,(

CO F I D E NT I A L



21

22

23

24

-. I I . P

3

Allarn P lBc anc Y. Ai.r r ,

Renaissance Court Reporters Inc.
333 West Fort Street - Suite 1260 - Detroit. MI 48226 (313) 961-9190 - Fa (313) 961-9202

11

p2

3

4

5

6

7

8

9

10

11

12

13

* 14

15

CTU ITD:71-iC 0 K F I D i2 N

APPEARANCES z

FEDERAL ELECTION COMMISSION

999 E. Street, N.W.
Washington, D.C. 20463

(By Jonathan A. Bernstein, Esq.

and Holly 3. Baker, Attorney-At-Law),

Appearing on behalf of Federal Election

Commission.

SIDLEY & AUSTIN
1711 I Street, N.W.

Washington, D.C. 20006

(By Thomas C. Greene Esq.),

Appearing on behalf of the Deponent.

16

17



I LL2toA y .a r

Examin~ation by Ms. Baker 5

EXHIBITS

D6position Exhibit
JNumber Identification

Affidavit

Guaranty

Page from diary, 6-26-90

Calendar

Paae

30

33

39

46

Allan P. LeBlanc F. Albert Tt-tor,

Renaissance Court Reporters Inc.
3)3Wft , Fm ." - Sim 1260 O- Uo. I 411M(313)961-9190- Fax (313) 961-'9202

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

iZ- . .

4 - - I- - - -: .i



COU I D 9 ~L

Detroit, Michigan

2 Wednesday, July 13, 1994

3 1:48 PM

4

A NT HO N Y L S O AV E

6 was thereupon called as a witness herein, and after having

7 been first duly sworn to tell the truth, the whole truth

8 and nothing but the truth, was examined and testified as

9 follows:

10 EXAMINATION BY MS. BAKER:

11 Q. This is a deposition being held pursuant to 2USC 437g for

12 the Federal Election Commission.

13 The investigation and its inquiry into

14 the investigation is confidential until the Commission

15 closes its case.

16 The deposition today is concerning

17 Matter Under Review 3181 and I'm Holly Baker and with me

18 is Jonathan Bernstein representing the Federal Election

19 Commission today.

20 The court reporter will be taking down

21 everything we say and you must answer in words rather than

22 in gestures.

23 A. Yes.

24 Q. You are under oath as though you were in court. If: jou

25 don't understand anything, will you tell me?
5
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2 Q.

3 A.

4 Q.

5

6

8 A.

9 Q.

10 A.

11z Q.

12 A.

13 Q.

14 A.

1 Q.

16 A.

17 Q.

18 A.

19 Q.

20 A.

21 Q.

22 A.

23 Q.

24 A.

2 F

F"EW

You.

If you need a break, will you tell me?

Yes, I will.

If you remember during the course of the deposition that

one of your previous answers is incomplete or you have

additional information, please tell me and we can go back

to that.

Okay.

Are you represented by counsel today?

Yes.

State his name, please?

Tom Greene.

Could you state your full name, please?

Anthony Soave.

And your address?

423 Lakeshore Road, Grosse Pointe Farms, Michigan.

Your phone number?

Home?

Yes.

Social security number?

I don't know it.

Is there any way you can find it out?

I'd have to call my office. I get asked that all the time

and I never remember it.

& 6
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Q.

2 .

:3 Q.

4 A.

5 Q.

6

7

8

9

10

11

12

13

14 Q.

15 A.

16 Q.

17 A.

18 Q.

19 A.

20

22 A.

23 Q.

24 A.

2_ Q.

wpm-
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Date of birth?

Your martial status?

Married.

For how long have you been married to your current wife?

Were you in the military?

No.

What is just business address and phone number, please?

3400 East Lafayette and the phone number is

And starting from high school what education have you had?

High school and two years of college. I didn't finish

coll ege.

Where did you go?

I went to U of D.

University of Detroit?

Yes.

What course of study did you pursue there?

7
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24

25

General busitess. I didn't do very well.

Have you consulted anyone about this deposition?

My attorney.

Other than your attorney?

No.

Have you consulted any documents prior to this deposition?

Consulted documents? We wenTt over some. I tried to find

some information for this statement that we made.

MR. CRFENE: Interrogatory Answers.

You're referring to the Answers to the Commission's

orders?

YPS.

Have you consulted anything else prior to this deposition

in preparation for this deposition?

No, except with my attorney.

Have you submitted all documents that you've consulted to

the FEC?

I think I've given whatever I had.

What's your current occupation?

I'm a business executive.

What corporation?

City Management Corporation.

Are you considered the CEO?

Yes.

Are you the owner?

Allan P. LeBlanc F. Albert Te,,orRenaissance Court Reporters Inc.
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I1A. Yes, oner and CEO.

2 Q. Are you the sole owner?

3 A. Yes.

4 Q. What kind of business is City Management?

5 A. City Management is in the waste business and some other

6 businesses, general contracting and so on.

7! We have several companies in many

81 businesses.

9 Q. When you say waste management, what do you mean by that?

10 A. In landfills and in garbage collection and qeneral

11 contracting businesses. We put in sewers and we bid on

12 general contracting jobs.

13 Q. Heavy construction?

14 A. Heavy construction, yes.

15 Q. Road construction?

16 A. Not roads, I do not do roads.

17 Q. What do you do?

18 A. Utility, sewers, remedial work, cleaning up sites.

19 Q. Hazardous waste sites?

20 A. I do hazardous waste sites, yeah.

21 Q. How large a corporation is this?

221 A. In terms of what?

2 3 i Q. Let's so it in terms of dollars. Is that how you would

24 like to measure your size?

25 A. All the businesses do about 200 to 300 million dollars a

9'Allan r. LeBlanc F. Allcrr Teodo-

Remissance Court Reporters Inc.
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year.

21 Q. In waste management?

3 A. Waste management, about 200 million.

4 Q. In terms of the waste management field in Michigan where

5 would your corporation rank?

6 A. I believe we're the largest privately owned, I believe.
7 don't have any facts to substantiate that, but we believe

8 we are.

9 Q. Is the headquarters here in Detroit?

10 A. Yes.
(N 11 Q. And where do you do most of your business?

12 A. In Michigan.

13 Q. In there any one part of Michigan?

14 A. Southeastern Michigan.

15 Q. Are you in any other states?

16 A. Yes.

17 Q. Which states?

18 A. Florida, we're doing something in Alabama, and I believe

19 that's it as far as waste.

20 Q. How many subsidiary businesses do you have under the

21 umbrella of City Management?

221 A. I don't know off hand, I really don't.

23 Q. More than two?

24 A. Yes.

25 Q. e than --

10
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1A.

2

3

4

5

6 Q.

7

8 A.

9 Q.

10

12

13

14

15

16

17

18

19

20

21

22

23

24

in 25

Lees than 100. More than ten. I really don't know. I'd

have to get that information for you.

There's many little companies that we

have like there's an equipment company, there's this, so,

you know.

Do you have a variety of vice-presidents to operate these

various subsidiaries?

Yes.

How many vice-presidents do you have?

MR. GREENE: Ms. Baker, what does this

got to do with the subject matter of this proceeding, how

many vice-presidents he has?

This is totally irrelevant. It's

interesting, but it's of no interest to the Federal

Election Commission with respect to this matter.

We're here to answer questions about

the subject matter of this investigation. We're not here

to answer questions generally about the number of

companies he's got or vice-presidents.

Unless you can explain the relevance

to me of that line of questions, I'm going to tell him not

to answer and we'll move on.

I don't want to be uncooperative. It

can't possibly have anything to do with what -- I think I

understand what we're here about, I think I do, the matter
11
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1 of a particular complaint and styled matter of the

2 Commission.

3 The number of vice-presidents is

4 silly.

5 MR. BERNSTEIN: Mr. Greene, we're

6 probably not much more than five minutes into the

7 deposition and I think probably we will proceed a lot

8 quicker if you'll let Ms. Baker continue, and in all

9 seriousness we understand your point and if a point comes

10 after we've spent more than the modest amount of time that

11 we've spent, please speak up again, okay?

12 MR. GREENE: You can be assured that I

131 will speak up again.

14 MR. BERNSTEIN: Fair enough.

15 MR. GREENE: And you can answer this

16 question on how many vice-presidents you have, Mr. Soave.

17 Tell Ms. Baker how many vice-presidents you have and we'll

18 see how far we can indulge this.

19 A. I don't know, I'd have to check.

20 Q. More than 30?

21 MR. GREENE: All the companies now?

22 A. You see it gets complicated.

23 Q. How about at City Management headquarters on Lafayette

24 street.

25 A. T re's not more than 30, no.

12
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1 Q. Nore than tn?

MR. GREENE: If you know.

3 MS. BAKER: Let's assume if he

4 he will tell.

5 A. About ten maybe. It's more than six, I know that.

6 don't know if it's ten or 12 or nine, something lil

7 Q. Is James Sharp one of your vice-presidents?

8 A. Yes.

9 Q. He's the vice-president of what?

10 A. Governmental relations and community relations.

11 Q. What does that job entail?

12 A. Working with the communities and working with the

13 officials.

14 Q. What does it mean to work with them?

15 A. Communicating some of our viewpoints or as far as

16 community, doing things in the community and publi,

-) 17 officials, either attending functions that they ha

18 contacting them when we think we need some help fo

19 thing or another or if we want to give our viewpoi

20 something.

21i Q. Can you give me a couple of examples, please?

22 A. Examples of what, attending a function?

23 Q. Start there.

241 A. Like he goes to a fund-raiser when they have a

* 25 fund-raiser.

I

¢e that.

public

z

ve or

r one

nt on

13
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I Q. Does he represent the corporation at that fund-raiser?

2 A. Does he represent the corporation? Yes.

3Q. When you say fund-raiser you mean charitable fund-raiser?

4 A. ,Charitable and political.

5 Q. Where is Jim Sharp's office located in relationship to

6 yours?

7 A. He's a couple of office doors away from me.

8 Q. How frequently do you see Jim Sharp when you're both in

9 town?

10 A. I see Jim Sharp often. What do you mean by often? I

11 would -- there could be a day or two where I do not see

12 him and then I'll see him every day for two or three

13 weeks.

14 Q. Have you ever held elected office?

15 A. No, nor would I like to by the way.

16 Q. How did Jim Sharp come to work for you?

17 A. I asked him.

18 Q. Personally?

19 A. Yes. I think someone introduced me to him and I knew he

20 was -- he just lost an election so I asked him if he would

21 think about going into the private sector working and he

22 thought about it and accepted the job.

23 Q. When was that?

24 A. I don't remember the year. The year he lost the election,

25 wh tever year that was.
14
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I Q. What eloction had he lost?

A. The mayor of Flint. He was the mayor of Flint and then he

3 ran for a second term and was defeated.

4 Q. Is that in the 1970's?

5 A. No, I think it was in the 80's. It was in the 80's, it

6 was not in the 70's.

7Q. Was that a newly created position?

8 A. It was not something that was not being done, but I don't

9 know if I specifically had one person doing it. I may have

10 been doing some of it and I may have asked other people to

il do some of it, so it was nothing new to the company.

12 Whether we had somebody specifically

13 doing just that, I don't know, but it was shared by other

14 people before then.

15 Q. When did you first meet Jim Sharp?

16 A. Just about that time.

17 Q. The time of when he lost the election?

18 A. No, I met Jim Sharp -- I don't know if he remembers, but I

19 did a job in Flint when he was the mayor and there was a

20i groundbreaking ceremony and I was present and I think he

21 cut the ribbon or something and that was the first time I

22, ever met him and then I didn't see him after that until

23 after he lost the election.

24 Q. Did someone recommend him to you?

25 A. Somebody -- I don't remember how that happened. I don't
15
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1 recall how I contacted his. I don't know if I just called

2 him and asked him or someone, I don't remember.

3 Q. Let's go back to his duties for City Management. Can you

4 give me a greater sense of what he does in City

5 Management?

6 A.

7

8

9

10

11

'C 12

-' 13

14

16

17

19 Q.

20 A.

2 1

22 Q.

23

24 A.

*25 0.

What does he do? Like I don't know how to explain what he

does. He works with the community and he works with

officials here in the city, the local officials.

He works with community groups. We

have many community groups that we work with.

Since we're in a business where there

is a lot of controversy a lot of times, he will be out

there talking to groups of people. He works with a high

school next door to us. He spends a lot of time over

there working with the students or co-op programs.

He works with public officials,

contacting them in various -- at various times talking to

them or they will call his, and he stays busy.

Is he a lobbyist for City Management?

I don't know if officially he's a lobbyist. I think he's

a registered lobbyist.

In the capacity as a registered lobbyist where does he

conduct his business on behalf of City Management?

Where?

Uh-huh, yes.

16
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A. Wherever he's at.

Q. Local level?

A. I don't understand.

Q. City of Detroit?,

A. Wherever he's at. I don't have two or three levels.

Q. State level?

A. Yes.

Q. Turn now to the extent of your own political activity or

activity in the political process.

You stated that you haven't held

elective office?

A. No.

Q. Is there any other way in which you have participated in

political activities?

A. Such as? I don't know what you mean by that. I don't

know what participating means.

I've been to fund-raisers and I've

bought tickets to events. If that's participating, then

that's --

Q. Attending a fund-raiser definitely is.

A. Okay.

Q. Do you contribute money to campaigns and causes?

A. Yes, I do.

Q. At the local level?

A. All levels.
ik 17
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That means state and federal?

Everything.

What level of activity would you describe yourself as

being, minimal contribution, middle contribution?

Large contributor.

Are you aware that there are limits on financial

contributions at the federal level for candidates and fo

politcial action committees and party committees?

I'm aware there are limits. I don't know what they are,

but I'm aware of it.

If you had a question what the limits were, who would yo

ask?

MR. GREENE: You're talking about

today, he had a question today?

MS. BAKER: Yes.

A. I probably would ask Jim Sharp.

Q. Did you rely on Jim Sharp in 1990 for your understandin

of contribution limits?

A. I don't remember it coming up, so you'll have to ask th

question a little differently. I don't quite understan

the question.

Q. Does Jim Sharp advise you on your political contributio

A. Yes.

Q. What kind of advice does he give to yOU SC, that you can

make your decisions?

r

g

at

d

ns?

18
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is.

I think about it and I tell him yes or

no. Sometimes there's some decisions he makes on his own,

you know.

For the corporation?

Sure.

Would that be a financial obligation of the corporation?

Financial obligation meaning purchasing a $200 ticket you

mean or something like that?

Political fund-raiser?

Yes, sure.

Let's trace the development of that. If a solicitation

came in for a fund-raiser to Jim Sharp, what would happen

after that solicitation came in to him?

I assume, you know, depending on the size. Right now we

have a committee.

At that time we did not have a

IL. 19
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He would make recommendations. What's the kind of

advice?

He would come in and say, "I think

maybe this would be a good idea," or -- that's normally

what he would do.

What constitutes a good idea for a contribution from you?

You have ask Jim if he comes in with an idea. He tells me

it's a good idea. You have to ask him what a good idea

Q.

A.

Q.

A.

Q.

A.

Q.

A.
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Otherwise, if it's something that

comes through the system, it will go to the committee, so

thngs are fluid around our place. This is not like the

20
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committee, so right now we would go through a committee

that we have.

Q. Who is on that committee?

A. I don't know exactly. I can't give you the names, I don't

know.

Q. Is Jim Sharp on that committee?

A. Yes.

Q. Are you on that committee?

A. No.

Q. Does this committee have a name?

A. I don't know. It may have an internal name, you know.

Q. Does that committee make only political decisions?

A. In the meeting when they're doing the political things,

yes.

They have other jobs besides that.

Q. What committee makes decisions on the school-related

issues and the charitable issues you've mentioned?

A. I don't know. That's a complicated question. I could

bump into someone from the school next door since we're

close and they will ask me something. I can make an

on-the-spot decision like they will ask me something and I

will say, "Oh, okay."

I
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I government. I don't know what the government does, but

2 things around my place, things happen and I have trusted

3 people and things will happen.

4 So that's why when you ask me

5 questions sometimes I have to try to think exactly like in

6 all cases it may not have been exactly the way I tell you

7 because like if I bump into someone and they ask me

8 something and I say yes, then I made a decision, and it

9 didn't go through the committee.

10 Q. So you can do it on your own?

11 A. But most of the time I try to do things in a bus iness-like

12 manner, but sometimes it doesn't always happen that way.

13 Q. Let's say you bump into somebody at the school and

14 somebody wants some money for X.

15 A. Yes.

16 Q. And you say, "Good idea, you get your $200 for X.1'

17 How does the check get cut?

18 A. Oh, like several different ways. I may come in and tell

19 my secretary to write -- see that this check gets made out

20 or if it's a large amount I may not answer when I bump

21 into someone.

22 1 try to do things in an intelligent

23 manner like if someone will ask me for like a larger

24 amount, I might say, "Well, let me think ditcu it."

25 ILI it's something sm~ill, I might come

L 21
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I in and tell them or I'll tell Jim. It he's there, I'll
2 say something to Jim because he deals with them most of
3 the time.

4 
It would probably be, unless it's real

5 small I would go to Jim because I know Jim deals with
6 them, so we have a good flow over there.

71 
Otherwise if I'm doing things without8 him knowing, large things, it wouldn't be very good.

9 Q. What constitutes a -large thing?
10 A. I don't know. Certain days, a larger amount. What's a
11 large amount? It probably depends on how I feel.
12 Sometimes 

$500 would be a large
131 amount, sometimes it's not, so that's something that's
14 loosey-goosey too.
15 Q. Is there a fixed budget for your committee to work with?
16 A. There is now.

17 Q. When was the budget fixed?
18 A. Well, it's not really a fixed budget, I have to take that
19 back. They're trying to work on a fixed budget.
20 

It's so hard to get our arms around a
211 fixed budget.

22 1Q. How many requests for funds would you say come in?
23 A. You have to ask Jim that. A lot of them T don't see.
24 Q. How many requests do you personally get for ycur

25 corporation?

22
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A. I get many. Neighbors and phone calls. I get -- like how

2many? Ask me a number.

Q. Lots?

A. Lots? What's a lot? I mean many.

5 Q. Too many to count?

6 A. Well, I could probably count them if you could remember

7 them. I just can't remember. It's a constant thing.

8 I get asked for charitable

9 contributions all the time, many many times.

10 Q. How do you decide which ones to give money to?

11 A. Depending on the way I feel, it's just that simple.

12 Q. Are there any consistent feelings that you've had over the

13, years and hence your contributions have been consistent?

14 A. I've been -- well, yes.

15 Q. What are those consistent contributions?

16 A. I will have to look them up, but I think I've been soft

17 towards children, children's things. I've been trying to

18 be very helpful to younger kids. That's one area that I

19 have tried to help, and I've been consistently helpful to

20, the school next door because they're our neighbor and

21 there's young kids there.

22, I have generally -- school kids I have

23i been consistently trying to be helpful to them.

24i Q. Who keeps track of it all?

25 A. I have a bookkeeping system.
23
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MS. BAKER: Off the record.

2 (Discussion off the record.)

3 . Back on the record. We were talking about the areas,

4 generally areas that you like to support and you've

5 mentioned the young kids and the school next door.

6 Continuing with that, and how

7 decisions get made about what among those activities to

8 support, you've detailed that you can initiate them

9 yourself?

10 A. Uh-huh.

Il Q. That Jim Sharp might bring something to you and discuss it

12 with you?

13 A. Uh-huh.

14 Q. That Jim Sharp would simply do something on his own

15 without your involvement?

16 A. Uh-huh.

17 Q. And then there's the committee, is that correct?

18 A. What point in time are you talking about? I told you at

19 that -- there was a certain point in time when there was

20 not a committee.

21 The committee was like three at us

22 would be in a hall or two of us in a hall and that would

23 be the committee, Jim and I.

24 There were times when that happened.

25 Ri ht now there is a committee.1&24
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Mehn was the formal committee formed?

2 1 . I don't know, but I'd say within t e last year.

3 Q. in 1988 was there a committee?

4 A. No, there was not a formal committee.

5 Q. In 1990 was there any kind of formal committee?

6 A. No.

7 Q. So in 1990 would the committee, quote committee

8 and Jim Sharp in the hallway or you and another

9 in the hallway?

10 A. Uh-huh, yes.

11 Q. Who has signature authority on the company's ch

12 making the contributions that the company has d

13 make?

14 A. I can't answer that. I'd have to check.

15 Q. Do you have signature authority?

16 A. I know I can sign, I can sign all checks.

17 Q. Can Jim Sharp sign checks?

18 A. Not a loan. I'm sure he can sign, but I don't

19 which accounts he can sign on. I'd have to che

20 that.

21 Q. How many accounts are there?

22 A. I don't know that either. This is a big busine

23 accounts I'm on -- I'm on all accounts, that's

24 thing I know, I can sign checks.

0 25 There are certain de artmen
w h

be you

executive

ecks tor

ecided to

even know

ck and see

ss. Some

the one

ts where
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

A.

Q.

A.

Q.

A.

A.

V CON F IDBUNWAL

other people can sign and some people can and some people

can't sign other places.

I believe it's a sort of check and

balance thing.

Could you get that information and what accounts Jim Sharp

has signature authority?

Uh-huh.

Does City Management have any political action committees?

Yes.

What's the name?

City PAC.

Who are the officers of City PAC?

I don't know. Do you want me to find that out too?

MR. GREENE: If you don't know the

answer, just tell her you don't know the answer.

I don't know.

Are you an officer of City PAC?

I'm not sure.

Could you find that out?

I know I'm a contributor. I don't know if I'm an officer.

Do you have signature authority for City PAC checks?

I'm not sure. I think it was on and they changed it one

time so I would be off, so I'm not sure at this time.

Let's focus on the political contributions and daf-iing

with the charitable contributions. Jim sharp youi

2
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'0037rDa j* LI *ntioned 0so gives you advice on political matters.

J hWhat 
sorts of POlitical matters does3j he advise you on?

4 A. I don't understand that.
5 Q. Does he suggest to you which candidates to support?
6 A. He could.

7 Q. Has he in the past ever suggested that you support certain
8 candidates?

9 A. Yes.

10 Q. Which candidates has he suggested that you support?
11 A. That would like be a whole list from time to time. 1
12 couldn't answer that.
13/ 

Things change from year to year and
14 from month to month, and I don't know how to answer that15 without getting some sort of records out or something.
16 

It would be self-explanatory. I would
17 assume and then that wouldn't be self-explanatory because18 I don't know if he suggested every one of those either, so
19 that would be very difficult for me to answer that.
20 Q. Do you rely on Jim Sharp for your own personal political
21 contributions, rely on his advice?
22 A. I rely on his advice for very much. He's a very trusted
23 employee.

24 Q. Do you always take Jim Sharp's advice on which candidates

25 to support?
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1 A. You say always. That's another one it's hard to say. I

2 don't know. I'm sure I disagreed with him at one time or

3 another, you know, but I don't know if ultimately I wound

41 up going his way.

5 We've had discussions. I don't recall

6 sometime if I said absolutely flat no, I don't remember

7 that.

8 Q. Have you been a financial supporter of Barbara

9 Rose-Collins and her state campaign when she was a

10 Michigan state rep?
C)

11 A. I'd have to look at my records to see that.

12 Q. Were you a financial supporter of her when she ran for

-> 131 Detroit City Council?

14 A. I'd have to check, but I believe so.

15 Q. Have you been a financial supporter of her in her U.S.

16 congressional races, let's start with 1988?

17 A. I have to check, but I believe so. The records will tell

18 me that.

19 MR. GREENE: If you don't know --

20 A. I don't know. These are things that I can't remember, you

21 know what I mean. We do many many things and I don't

22 remember, but we have records.

23 Q. How long have you known Barbara Rose-Collins?

241 A. Like a long time, so I don't remember the first year I met.

25 her, maybe at least ten years.
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1 Q. Fair to say 1980's?

2 A. '80, yes, sure.

3 Q. How do you know her?

4 A. She's a public figure.

Q. Do you know her personally as a social friend?

6 A. Well, I don't know how to answer that. As a social friend,

7 I don't know how to answer that.

8 Be a little more specific.

9 Q. What kinds of interactions do you have with Barbara

10 Rose-Collins?

11 A. I see her at events, we will have -- we've had -- I think

12 we've had lunch and dinner together. That's about it.

1 3  I see her at different events. Most

14 of the time that's the way we will see each other.

15 Q. Turning to the frequency of your contacts with Barbara

16 Rose-Collins, in an average month about how many times

171 would you see her?

18 A. Not very often. Like months will go by without me seeing

19 her. I saw her more often when she was a councilperson.

20 Q. What kind of settings would your meetings be during the

211 period she was on the City Council?

22 A. Her office, for lunch.

23 Q. How would you describe your relationship to her?

24 A. I don't understand. How would I describe my

25 relationship?
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0. FPm4ly friend?

A. No, she's not a family friend.

Q. Close personal friend?

A. I wouldn't say a close personal fr, end. I would say a

friend and --

Q. Business acquaintance?

A. No. What do you mean business? She's never been in

business that I know of, so how would she be a business

acquaintance?

I don't understand that question.

Q. Just trying to distinguish whether it was a close personal

relationship that you have or it's one that you meet in

the events in the community?

A. I don't think it's a close personal relationship. I think

it's a personal relationship. I know her. I've known her

a long tine, so I guess that's personal, and political,

she's a public figure, so --

Q. During Barbara Rose-Collins' 1990 race for Congress did

you have any role in her campaign?

No.

MS. BAKER: I like to have marked a

three-page document as an exhibit.

(Deposition Exhibit No. 1, was

marked for identificatiorn.)

This document purports be a copy of the sworn affidavit of

.30
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Q.
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Q.
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Q.

A.

CO VID I4AL

Mr. Soave in response to the Commission's order to submit

written answers, it's three pages.

Mr. Soave, I direct your attention to

the first page on the first paragraph of the answer to

Question 1 in which you state that your role may have been

honorary.

If it was on there, it was, yes.

Do you know that you were listed on any of Barbara

Rose-Collins' documents?

No, I don't know.

What makes you think that you might have been listed on

Barbara Rose-Collins' documents?

Because politicians do things like that.

Did Barbara Rose-Collins ask you if she could use your

name in her campaign?

I don't recall.

Did Jim Sharp ask you if Barbara Rose-Collins could use

your name in her campaign?

I wouldn't recall that. I can't recall that, I don't

know.

He may have?

He could have, sure.

Is that the kind of topic Jim Sharp would bring to you?

Sure.

Did you attend any meetings with Barbara Rose--Collins
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about the financing of her campaign?

2 A. I can't recall.

3 Q. You guaranteed a loan to Barbara Rose-Collins in 1990?

4 A. Yes.

5 Q. Whose idea was it for you to be the loan guarantor for

6 Barbara Rose-Collins' loan in 1990?

7 A. I don't know whose idea it was. Jim brought it to me.

8 Q. What did he tell you?

9 A. I don't recall the words, you know, just -- I don't recall

10 the conversation.

11 Q. Do you remember the qist of the conversation?

121 A. No, I don't.

131 Q. What role did Jim Sharp play in Barbara Rose-Collins' 1990

141 congressional campaign?

15 A. You'd have to ask him, I don't know.

16 Q. Let me have you run through from beginning to end the

17 history of this loan guaranty from the time Jim Sharp

18 brought it to you until the time you were released from

19 that note.

20 Please begin. Jim Sharp brought it to

21 you?

22 A. Uh-huh.

23 MR. GREENE: Tell her what you

24 remember.

25 A. An d id it and after that, Jim suggested that. be
32
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1 rleaed awd som4one else -- that he was going to go on it

2 and that's it.

3 Q. Let me try to fill in a few steps in between the main

4 outline that you've just given.

5 When did Jim Sharp bring this idea to

6 you?

7 A. I don't know. You're talking about dates?

8Q. Dates.

9 A. I don't know. You have a record of that. I don't

10 remember the date.

11 Q. June?

ND 12 THE WITNESS: Did we answer that in

13 here?

14 MR. GREENE: Take a look.

15 A. July 16, so about that time. I don't know how much

16 earlier than that, maybe a day or two, I don't recall.

17 Q. Did you have to sign any forms to guarantee the loan?

18 A. Yes.

191 Q. Which forms did you have to sign?

20i A. There was a guaranty I think that I signed from the bdnk.

21 MS. BAKER: I'd like to have this

22 marked as an exhibit.

23 (Deposition Exhibit No. 2, was

241 marked for identificati'n.)

25 Q. I've just have marked as Exhibit 2 what purports to be a
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copy of the five-page loan guaranty signed

Soave.

Would you take a look at that?

A. Okay.

Q. Have you seen this document before?

A. I signed it.

Q. That's your signature?

A. Yes.

Q. And the date is July 16, 1990?

A. Yes.

Q. What did you understand your obligations were under this

loan guaranty?

A. That I was guaranteeing that she would pay it back.

Q. What does that mean in your mind, to guarantee that

Barbara Rose-Collins would pay it back?

A. That means I was going to have to get after her if she

didn't pay it.

Q. What else did you understand to be your liabilities in

signing this loan guaranty?

A. That I was responsible for it if she didn't pay it.

Q. Have you ever guaranteed a loan for someone other than a

family member before guaranteeing this loan to Barbara

Rose-Collins?

A. Yes.

Q. Whqse loans have you --
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A. I can't tell you. I can't get a list for you if you need

it. I'm very benevolent.

Q. In making loan guaranties to people other than to your

family members, what kind of information do you seek prior

to signing it?

A. What information? General information about the person,

how well I know him, how long I've known him, what I think

of them.

Q. Does the purpose of the loan make any difference to you?

A. Sometimes.

Q. Did it make any difference in the Barbara Rose-Collins

loan guaranty?

A. Can you ask that question again?

Q. Did Jim Sharp tell you why Barbara Rose-Collins needed

this loan guaranty from you?

A. Jim asked me if I would guarantee a personal loan for her

and that's what he asked me.

Q. Take me through the thought process. Jim Sharp comes in?

A. Yes.

Q. Straight out says Barbara Rose-Collins wants you to

guarantee a loan.

MR. GREENE: Wait a minute. He's

already told you, counsel, he doesn't remember everything

that was said. He don't remember the conversation

verbatim, okay.

35
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So I object to your positing some

2 hypothetical conversation because he can't confirm whether

3 some hypothetical conversation took place.

4 He doesn't remember the conversation

5 that he had with Jim Sharp.

6 Q. Mr. Soave, let's go through your thought process on

7 responding --

8 MR. GREENE: Let's see if he can

9 remember what his thought process was four years ago. I

10 think that's the foundation. Can he remember what he

11 thought at the time.

12 If he can't remember what he thought

13 at the time, then we don't need to dillydally over this.

14 I think the record should be clear he

15 has a very limited memory and also I think it should be

16 reasonably clear that the full extent of that limited

17 memory is set forth in the Answers to the Interrogatories.

18 MS. BAKER: If you would like to be

19 sworn, I will take testimony from you.

20 MR. GREENE: Well, that's not the way

21 it works. The way it works is I'm entitled to put on the

22 record my objections and that's what I'm doing.

23 MS. BAKER: Your objection is noted on

24 the record.

25Q. When Jim Sharp told you it was a personal 1(,an as you've
36
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1 just testified, did you ask him what the nature of the

2 personal loan was?

3 A. What the nature of the personal loan was? I don't

4 understand that.

5 Q. What did you understand as personal loan, what's the

6 phrase "personal loan" mean to you in the context of the

7 the Barbara Rose-Collins loan guaranty in 1990?

8 A. She wanted to borrow $25,000 personally. They would not

9 give it to her without someone guaranteeing it. That's

10 what I know about that.
ON

11 Q. How did you come to know?

12 A. Jim told me.

13 Q. You do remember that Jim Sharp told you it was for a

14 personal loan and that someone would not give her a loan

15 on her own without a loan guaranty?

16 A. I don't know if that's the way exactly it went. I know he

17 wouldn't be asking me for a guaranty if she could get it

18 on her own.

19

20

21

22

23

24

* 25

I assumed that, you know what I mean.

They wouldn't ask me if she could get it.

Did you make any inquiries into the purpose of this loan?

No.

Were you asked to supply to the bank any personal

financial statements?

For this loan?
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Q. yen.

21 A. No, I think they had my financial information.

3 Q. Why do you say that?

4 A. Because I think we've done business with that bank before.

Q. When you say "that bank", you're referring --

6 A. First Independence.

Q. National Bank?

A. Is that -- yes.

Q. When you say "we've done business"

10 A. Our company I think had a business relationship with them.

11 Q. Do you know any members of the board of directors of the

12 bank?

13t A. I know Don Davis, I think he's the president I believe.

14 F. How well do you know him?

151 A. Not very well.

16 Q. In what capacity do you know him?

17) A. Business.

18 Q. Where 4id you sign this document, what location?

191 A. I don't recall that.

20 Q. Who from the bank dealt with the paperwork?

211 A. I think Jim Sharp brought this to me and I signed it. I

22 don't think I dealt with anyone.

231 Q. Did you go to the bank?

24 A. I do not recall. I can't recall that.

25 Q. At any time did you discuss this loan guaranty with
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1 Barbara Rose-Collins?

2 jA. I don't believe so. if I did, I don't recall.

3' MR. BERNSTEIN: Mark this.

4 (Deposition Exhibit No. 3, was

5 marked for identification.)

6 Q. I've had marked as Exhibit 3 a copy of what purports to be

7 a page from a June, 1990, Tuesday the 26th daily record of

8 events as submitted by Mr. Soave in his response to the

9 Commission's subpoena.

10 Ask you to look at that?

.11 A. Did you ask me a question?

12 Q. Have you had a chance to look at it?

13 A. Yes.

14 Q. What is this document from?

15 X. This is a page out of the diary my secretary kept.

16 Q. Who is your secretary or who was your secretary at the

17 time?

18 A. I think I was between secretaries. I really don't know.

19 I can get that information.

20; Q. Since you've -- between the time that you responded to the

21i Commission's request for written answers and today have

22i you had a chance to rethink whether you actually had lunch

231 with Barbara Rose-Collins on the date that this calendar

241 sheet indicated you had intended to do?1

25 A. No I don't recall if I did or not. That's four years
39
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ago, I really can't recall.

Q. In the course of the year how many times approximately

would you have lunch with Barbara Rose-Collins?

A. I don't know. These are not big events. She could be

three times in a week if she called me and asked me.

Was she a councilperson at that time?

Was she running? I believe she was -- yes, so --

Q. She was running.

A. Was she a councilperson? She was still a councilperson.

Q. She was running for Congress?

A. But she was a councilperson at that time, so if she calle

me I just don't recall. That's something I don't remembe

from memory, things like this.

Q. Would she have called you?

A. Could be either way.

Q. When you would eat at Joe Muer's would you pay by credit

card?

A. Both, cash or credit cards.

Q. Would you have a credit card record of that lunch?

A. I don't know. If you ask me something like that, how

would I know? I would have to look and see.

Q. Do you have something you could consult?

A. I have my records. I'll go look and see.

MR. GREENE: Do you keep credit card

reqords that far back?
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THE WITNESS: I don't keep them. I

2 have 2,000 employees. I don't know if they have them.

3 they have them, they're there.

4 If there is a record of it, I'll try

5 to find it.

6 Q. I appreciate that.

7 A. Sure.

8 Q. Are you basically indicating it wouldn't be unusual for

9 your calendar book to have lunch appointments with Barbar

10 Rose-Collins in it?

11 A. Would you repeat that, please?

121 Q. It had a double negative phrased in the negative so I can

131 see why you would like it rephrased.

14 Is it unusual to see a lunch date wit

15 Barbara Rose-Collins in your calendar book?

16 A. Is it unusual? I don't think so, no. It's a strange

17 question. I look back at calendars and I see people's

18 names, I go through days and I have appointments with

19 people.

20 Nothing surprises me.

21 Q. Is it the case then that you frequently you have lunch

22 with people, city people, business people and so on?

23 A. Is it the case that I have frequently -- in a course of a

241 year, I have meetings with people, city otficials, yes.

25 MR. ER STPTN: Off the recorci
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1(Discussion off the record.)

2 Q B ack on the record. Mr. Soave, turning your attention

3 once against to the calendar page, clarity a few points,

4 whose handwriting is this?

5 A. I don't know.

6 Q. Not yours?

7 A. No, it's not mine.

8 Q. Whoever was -- is it fair to say that whoever was

9 secretary at that time would have written this for you?

10 A. I don't know how to answer that. I just told you it's not

11 mine. Somebody wrote it down, I really don't know.

12 Q. Who keeps your daily calendar?

13 A. Whoever is outside my office. I switch secretaries a few

14 times, so I don't know exactly who it was.

15 1 guess we could try to find out who

16 was working there.

17 MR. GREENE: Don't volunteer all these

18 things.

19 A. I don't know whose handwriting that is.

20 Q. Describe for me if you will where your personal

21! appointment book or your appointment book is kept?

221 A. Where is it kept? It's on someone's desk I guess. It's

231 not in my office, it that's what you're asking me.

241 Q. Who's the someone?

25 A. I ut got through telling you I don't know who that was.
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. Uot by name, by category?

A. Whoever is outside my office that day. It was 1990, I

don't remember.

Q. Is that person who sits outside your office and keeps the

calendar book known by the title as some title like

personal secretary to CEO?

A. I think you're going somewhere where we shouldn't be

going. I do not know who wrote this. We'll try to find

out for you. I don't know if the person outside my office

wrote this or maybe my secretary didn't write this.

If you want me to try to find out who

did, we will. I don't know who wrote that, I really

don't.

Q. Do other people have access to this calendar book?

A. Yes, sure.

Q. And people could commit you to certain engagements and

write you down?

A. Sure, somebody -- sure, yes.

Q. Is this kind of calendar book, would that be the orly

place that meetings would be written down committing your

time during the day?

A. It may also be on a little card she would give me or he,

whoever was there, give me a daily thing sometimes.

I would carry somethinq on a piece of
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1Q. rf you had attended any meetings with Barbara Rose-Collins

2 or her representatives on her campaign discussing any kind

3 of campaign financing would it be reflected in a calendar

4 book like this?

5 A. Not always, no. I would do things on my own without being

6 in a calendar.

7 Q. Would you have a copy of your personal calendar other than

8 this appointment book for 1990?

9 A. No. I think that's the only thing we have. I wouldn't

10 have anything that I carried around with me. I wouldn't

11 have that on record.

12 MS. BAKER: Do you have the original

13 of this page?

14 MR. GREENE: I think it exists. We

15 don't have it hear.

16 MS. BAKER: You sent us a copy and

17 it's not very legible and we would appreciate having the

18 original of this page which we will then return to you.

19 Q. Let me turn your attention to the time you were released

20 from your obligation on the guaranty.

21 Explain to me how you came to be off

22 as guarantor for the loan to Barbara Rose-Collins?

23 A. I came to be off by Jim signing which told me he thought

24 it would be better, so I said fine.

25 Q. ould it be better?
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A. He just thought generally it would be better for me

2 because I was known more as a republican. He just thought

3 it might serve us better.

4 Q. How so?

5 A. I don't know, ask him, he thought so.

6 Q. Did you ask him why he thought it would be bad for you to

7 be associated with --

8 A. He didn't think it would be bad.

9 Q. Why it would be better for you to come off the loan?

10 A. No, but it sounded reasonable to me.

11 Q. Have you made contributions to democrats previously?

12 A. Yes. This wasn't a contribution.

13 Q. What was it?

14 A. It was a loan guaranty.

15 Q. Did you know what Barbara Rose-Collins had in mind for how

16 to spend the loan proceeds?

17 A. No.

18 Q. Did you ask?
rN

19 A. No.

20 Q. What process did you go through to be taken off as loan

21 guarantor?

22 A. I don't think I went through a process, I don't recall. I

23 don't think I went through a process.

241 Q. Did the bank --

25 A. Jim took care of it. I don't think I had to do anything.
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I'll show you that on June noted

Possible lunch that you may have had with Barbara

Rose-Collins on the 26th of June.

Turning to July of 1990 I have an
annotation that you signed the guarantee on July 16.

Turning to August, 1990 we have the
primary election marked as August 7, and then the

following week on August 14 a note that you were released

from that loan guarantee.
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MR. BERNSTEIN: Mark this.

(Deposition Exhibit No. 4, was

marked for identification.)

I have just had marked as Exhibit 4 four pages of a

calendar from 1990 for the months of June, July, August

and November.
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Did you till out any forms?

I don't believe so. I don't remember if I did. To get off
is one thing. I think they sent me my guaranty back after
they had someone replace it. I don't think I had to go

through anything.

You have to sign something when you

guarantee. When you're released, they give you your

guaranty back, so I don't recall going through anything.

Do you recall the date you were released?

No.



I

2

A.

4

6

7

8Q.

9

10

11

12 A.

13 Q.

14

15 A.

16

17

18

19

20 A.

21 Q.

22

23 A.

24 Q.

* 25
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Does looking at this calendar refresh

your memory of the sequence of events?

No, none whatsoever. This is a very insignificant thing

in my life. I don't remember. For you to be asking me

things about four years ago, this was not the highlight of

that year or anything for me, so I don't remember any of

this to tell you the truth.

You mentioned that you had guaranteed loans for people

other than family members.

Among those people for whom you served

as loan guarantor were there any politicians?

I don't believe so.

Since this time have you guaranteed any loans for

politicians?

I don't believe so. I'll look and I'll let you know.

MR. GREENE: Stop doing that, stop

volunteering. If you don't know, you don't know. If you

know, you know.

Just tell her you don't know.

Well, I don't know.

Did Barbara Rose-Collins ask you to guarantee a loan for

her?

No.

At any time after the primary election and your release

from the loan guaranty did you talk to Barbara

47
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A boee-Collins about your quaranteeing the loan?

2A. Would you ask me that question again, please?

3 Q. After the time you were released as loan guarantor did you

4 ever talk to Barbara Rose-Collins about your having served

5 as a loan guarantor for her?

6 A. Not that I recall.

7Q. When did you first learn that there was a potential

8 problem with the loan made to Barbara Rose-Collins?

9 A. I think it was a couple of years ago or when Jim said

10 something to me, mentioned something to me.

11 Q. What did he say?

121 A. I don't recall. I just remember he said something about

13' it. Once again, I've never thought this was of very much

141 interest to me, so I didn't pay any attention to most of

151 this.

16 That's why I don't remember. I sign a

17 lot of papers and I do a lot of things and I just -- I

18i don't recall. They're not highlights. It has to be a big

19 thing for me to remember because a lot of things go across

20 my desk and through my life, so unless it's significant,

21 four years old is a long time for me.

22 Q. Is $25,000 a significant amount of money?

23 A. I mean -- I don't want to make light of $25,000, but those

24 are the kind of numbers that I deal with and It's not

25 it does not stand out in my mind, no. $25,000 out of 300
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2

3 Q.

4

5 A.

6

7 Q.

8

9

10 A.

11

12 Q.

13 A.

14 Q.

15 A.

16 Q.

17 A.

18 Q.

19 A.

20 Q.

21

22 A.

23 Q.

24

* 25

million or 200 million is not -- you know, in a year's

time, and I'm not making light of $25,000, but --

Well, of the $25,000 was this your personal guaranty or

the guarany of City Management?

I think it was my personal. I think that says Anthony

Soave.

So when you say 300 million dollars a year, are you

referring to your personal assets or your company's

assets?

My company is me. You asked me earlier if I was the

owner. That's all me.

Is it an S corp?

It's an S corp.

So in fact your corporation is incorporated?

My corporation is incorporated?

Yes.

We have S corps.

Yes. It's in corporate form?

Yes.

Your personal liability is not the same as corporate

liability under the S corp form, correct?

My personal, you're right.

So in fact you're not your corporation, is that correct?

MR. GREENE: That was a figure of

speech. Let's not argue with him. Don't even answer it.
49
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I A. I own all the stock in all the companies. I don't know.

2 MR. GREENE: Don't answer it, that's

3 just argument.

4 Q. Is $25,000 a large amount, a significant amount?

5 MR. GREENE: Asked and answered,

6 counsel. He's answered that question.

7 Q. The answer is --

8 MR. GREENE: Go on to the next

9 question.

10 Q. I didn't hear your answer?

11 A. I said I answered it.

12 Q. And the answer is yes?

13 MR. GREENE: Whatever it is, it iz.

14 The answer stands.

15 Next question, please.

16 Q. So your testimony is that $25,000 is a significant amount

17 though you're used to operating in large amounts of money,

18 but that a loan guaranty of $25,000 for which you're

19 personally liable was not a significant moment?

20 MR. GREENE: That mischaracterizes his

21 testimony. This is argument. You're now arguing with

22 him, you're not asking for factual information and he's

231 testified as to his views about $25,000.

24 Let's mnve off this and qtt t(, thf

25 facts of the case, whatever they are. This is just

s0
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argument.

What was your reaction to being notified by the Federal

Election Commission that you had potential liability in a

case involving this loan transaction?

MR. GREENE: Let me just state an

objection. What relevance is his reaction? I mean his

reaction to being notified is absolutely irrelevant as to

whether there is a violation here (,r whetter arybody

thinks there is a violation or whether any violationr will

ever be adjudicated to be a violation.

His ieaction is completely

irrelevant. This is senseless. This is not w?.'r,,inj th,

factual inquiry one bit.

When Jim Sharp told you there may Le a pi~blem with the

Barbara Rose-Collins loans, what did you d,; if anything?

What did T do?

Yes.

I don't think I did anything. T don't think T 1Al1-

anything. I continued to do what T , iS

Tn Novemb,-t cf 1990 were yo,: (-k,-d -, aI:-, k,rn , K

contribut ions to Ea rbara Rose-Co 11 t h,_-1 -jay lr;

I d. ' t think s,, I don't recal l. T 1,--- 1- I ns

Make ccntributions ti, help rm,-jia !-_.a,,. N,,.
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A. No.

2Q. Did you make contributions for any other reason?

3 A. I don't know. I'd have the check records for that.

4Q. I'm going to ask you -- I'm going to cite several names

5 and I'd like you to tell me if you know these people and

6 if you do, in what capacity you know them.

Don Barden?

A. Yes.

9 Q. In what capacity do you know him?

10 A. He owns a cable TV -- I know him as a man in town.

11 Q. Did Don Barden ever ask you anything about being a loan

12 guarantor to Barbara Rose-Collins?

13 A. No.

14 Q. Cara Woods?

151 A. Yes.

16 Q. How do you know him, in what capacity?

17 A. Through business.

18 Q. Does he do business with your corporation?

19 A. He did.

20 Q. In what capacity did he do business?

21 A. He was a contractor.

22 Q. Would he then be like a subcontractor?

23 A. He's a subcontractor sometimes and general contractcr

24 sometimes.

25 Q. Is he a friend of yours?
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1 A. Business associate.

2 Q. Row frequently would you see Cara Woods in the course of

3 year?

4 A. Give me a number and I'll tell you. I don't know how

5 often I would see him. Whenever it warranted.

6 I haven't seen him in a long time now.

7 If he would be doing some business with uis I could see him

8 three times in a month.

9Q. When you were released from your obligation as loan

10 guarantor did Jim Sharp tell you who was going to take

U '

11 your place?

12 A. I don't remember. I know Jim was going to.

13 Q. Do you know if anybody else was?

14 A. I don't recall him mentioning it.

15 Q. Lawrence Jones?

16 A. I don't know who Lawrence Jones is. I don't think I even

-)

17 know Lawrence.

18 Q. Lester Robinson?

19 A. I know Lester Robinson, but I don't know anything about --

20 you know.

21 Q. Who is he?

22 A. He was someone here in town. I think he was a city

23 official or something. I know him not well.

2 4 Q. Arlene Mains?

25 A. I don't know who that is.
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IQ. Martha Thomas?

2 A. I don't think I know her.

3j Q. How long of a relationship, business relationship, did you

4 have with Cara Woods' company?

5 A. Three, four years maybe.

6 Q. What years were those?

7 A. Late 80's I believe, early 90's.

8 Q. Are you currently doing any business with him?

9 A. I don't believe so.

10 Q. In terms of dollars, what size projects did Cara Woods

11 work with your corporation?

12 A. Hundreds of thousands of dollars, subcontracts.

13 Q. Can you give me an example of the kind of project he might

14 be involved in?

15 A. He was a sewer contractor and he did some road work I

16 believe, but I think primarily underground contractor.

17 Q. Would a contract or subcontract with your corporation be

181 considered a big contract for someone like Woodlove

19 Corporation to get?

20 A. Some of the jobs I believe might be considered a big

21 contract. Some of them are small.

22 Q. Why don't you do business with him now?

23 A. I don't know. I have to ask our people. I don't do this

24 personally by the way. I have people that deal with Cara,

25 so they take bids. Sometimes the bids are good, sometimes
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they're not.

I'm sorry that I frustrate you, but at one point you tell

me you're sort of a hands-on kind of guy, you know

everything, and on the other hand you have other people

delegating tasks, and that's why I'm asking.

You're hands on to a certain point, but I don't know, some

things that are -- I wouldn't know why he wouldn't be

doing business with us on a certain job. I don't get that

hands on, that's really -- I need a lot of hands.

Fair enough. Do you know if Cara Woods was a friend of

Jim Sharp?

You have to ask Jim Sharp that.

Do you know if Jim Sharp had a relationship with Don

Barden?

You'd have to ask Jim Sharp that. I know he knew him. How

well the relationship is, I wouldn't know.

Do you know whether Don Davis and Jim Sharp knew each

other?

I'm sure they knew each other.

How do you know?

Because I saw Don Davis and Jim Sharp was with me, so the

three of us talked.

When the three of you were together that was a business

contact or social contact?

It could have been either, I don't recall. Social, it was
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either at an event or it was business. I didn't socialize

2 that much with -- I don't remember socializing to tell you

3 the truth with Don Davis.

4 Q. When you were released from your obligation on the loan

5 guaranty and the bank sent you back this paper that you

6; have submitted as the loan guaranty did you release any

7 other communications from the bank?

8 A. I don't recall any. I don't know. Once again, like this

9! is not something I remember and I didn't care much about

10 it and whatever happened, it's not something that I can

11 recall.

12: When I got released, it was just

13 another thing on a desk. I passed it along.

14 MS. BAKER: Off the record.

15 (Di3cussion off the record.)

16 MR. BERNSTEIN: What I thought we

17! would do since we're close to closing is perhaps just run

18 through the list of things that Mr. Soave has said he

19 !  couldn't respond to directly here, but would be able to

20 actually find the information out and it looks like one

21 would be the names of the committee members ot the PAC

22 committee, and another would be what accounts Jim Sharp

23! has signature authority on.

24 Let's see, oh, what contvLbutions you

25 have made historically to Barbara Rose-Collin1s In her
56

Allan P. LeBlanc F. AlIcr Te,,l,,i

Renaissance Court Reporters Inc.
335 West Fort Street -Suie 1260 Dtti MI 48226 (313) 961-9V)0 Fax (313) 961-9202



77Co0 N F x D3WL

1 ealierpositions.

2MR. GREENE! That's assuming that

3 these records like this are still available.

4 MR. BERNSTEIN: I understand that and

5 that's all we're asking for.

6 MR. GREENE: How far back?

7 MR. BERNSTEIN: When she was in the

8 State House and in the City Council.

9i And your social security number.

10 A. Okay.

11 MR. GREENE: The original of the diary

12 page.

131 MR. BERNSTEIN: Right, and about the

141 diary, counsel, you may have already made this sort of

15 inquiry, but what we would like is for an additional

16 inquiry of the diary through June and July for any record

17 if there is one of any meeting that Mr. Soave might have

18 attended.

19 I understand there may well not have

201 been --

21 MR. GREENE: We've been all through

22' that already. That's the only thing that has any

2311 relevance to Barbara Rose-Collins period or her campaign.

24, MR. BERNSTEIN: Okay. Also a list ot

25 loans guaranteed to individuals. What year do you want
57
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1- that to Start with?
2 

MR. GREENE: Wait a minute. He may
3 have volunteered that, but I don't know that I'm --

4 THE WITNESS: Hold it.

5 
MR. GREENE: Go ahead. He wants to

6 know if we can go off the record.

7 
MR. BERNSTEIN: Off the record.

8 
(Discussion off the record.)

MR. BERNSTEIN: Back on the record.
10 What we were discussing was a list of the loans that you

11 had guaranteed.

12 
MS. BAKER: Let's do 1980 tc 1992.

13
MR. BERNSTEIN: Yes. For the period

14 1980 to 1992 and what we would be interested in is the
15 categories that those loans would fall into and, counsel,

16 was there something you wanted to say?
17 

MR. GREENE: I object to that. I
18 don't think we're going to reach any agreement so you may
19 have to do something. I think that's not only is it
20 invasive, I think it is basic privacy.

21i 
I don't think it's relevant to

22 anything whatsoever. He's already answered that to the

231 best of his recollection, and you correct me, Tony, that
241 he doesn't recall guaranteeing the loan or a loan to a
25 politician other than Barbara Rose-Collirs, was that
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I correct?

2 Was that your recollection?

THE WITNESS: Yes.

MR. GREENE: All right, so I mean you

5 can take the measure of whether you think that's usual or

6 not unusual, but as to his guaranteeing of loans of

71 others, I think that invades their privacy and I don't

81 think it's relevant to this inquiry and I think certainlyt

91 to ask him to search through 12 years of records is

101 extraordinarily burdensome and we're not going to do it

11 unless some court orders us to do it.

12 MR. BERNSTEIN: Mr. Greene, as I

13, explained off the record, but it's important that Mr.

14 Soave understand it, and we can well understand why this

151 is sensitive information to you and privacy act

16 considerations frequently come into play when the

17 i  Commission closes an investigative file.

18 As I explained, this matter is

19 completely confidential until it's closed.

20 At the point that it would be closed,

21 it is well within the purview of counsel's rights to point

22 out information that he thinks fall within it and we make

23 actually our own independent assessment as well even

24 without an inquiry about materials that wt think if we

25 conclude have no relevance are sufficiently confidential
59
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that they should not be made public.

What I would suggest, and let me just

explain, that you responded to a question of Ms. Baker

that you did guarantee other loans to non-family members

and our position is it's well within the scope of inquity

to pursue that.

But understanding, counsel, yout

objection to an expanded time frame, we would certainily Iw,

willing to have you peruse only 1988 through 1992 and t,,

provide us, and again this is only loans that you

personally guaranteed to non--family members, and that,:;

what we would be interested in.

To follow up the separate point, my

notes of your response to the question of whether you had

either before or after guaranteed any loan to a public

figure or a politician was that you couldn't remember and

that you could check on that, so that's something that we

would include within the inquiry that you're making as far

as between 1988 and 1992 of any loans that you guaranteed

to non-family members.

What we would be interested in would

obviously be the date and the amount, the identification

of the person and the category that it fell into, is it

subject to that sort of description.

MR. GREENE: Inasmuch as your mandate
60
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1!is to consider violations of the federal election campaign

2 laws or circumstances pertaining thereto, of what

3 1 relevance would be the fact that he guaranteed a loan to a

4 business associate or whomever, if it doesn't involve a

5 political contribution?

6 What conceivably could be the

7 relevance?

S MR. BERNSTEIN: Well, actually in

9 trying to respond to that, if there's instances that the

10 nature of the person that you guaranteed this loan to is

11 subject to a category that would be easily understandable

12 to us like an employee or something like that, I think it

13 would be -- we would be amenable to you providing the

14 information in that form rather than providing everybody's

15 name.

16 1 don't think it's profitable for us

17 to get into any more extended argument about the relevance

18 of it because I don't pretend that we're going to come to

19 an agreement on this and this to us is well within the

20 scope of the Commission's investigation.

211 What I would suggest, Mr. Greene, is

22 if you want to consult with your client afterward and we

23 don't need to absolutely bring this issue to a head at

241 this point and just to let us know what your position will

25 be.
61

Allan P. LeBlanc F. Albert Temlari SE3l) 99 a.(1)9190

Renaissance Court Reporters Inc.
333 Wet IMO 5ue 119 Fax: (313) 961-9202



"i"~~ ~~ 0 8 ' P I: D 3 2 T 3WL
MR. GREENES: We'll let you know.

2 MR. BERNSTEIN: If we move on, we've

3 already talked about the original of the diary page.

4 Then also who your secretary was at

5 the time of June and July of 1990, and your credit card

6 records, assuming they still exist, about whether you paid

7 for lunch at the restaurant that is indicated on that

8 calendar page, and I believe that's it.

9 So, counsel, do I gather of these

10 materials at this point the only one that you foresee a

11 potential problem with is the one that we've already

12 discussed?

13 MR. GREENE: I think so.

14 MR. BERNSTEIN: Okay.

15 MS. BAKER: You do have a chance to

16 read and review the transcript of the deposition and you

17 can do that at the court reporter's office here in town

18 and apparently you already know where that is, and you are

191 entitled to a witness fee and mileage to get here and as

201,  soon as we get that information from you we will send you

21 a check on that.

22 What we're going to do is not conclude

23 the deposition, but adjourn it so that if there are any

24 more questions, follow-up discussions, we can then -

25 MR. GREENE: You can take that
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1position. 10a taking the position that you asked -- we're

2 here to answer questions. You ask whatever questions you

3 want and when you're done asking questions, the deposition

4 is over.

5 I don't think you -- you don't have

6 any unilateral power to adjourn depositions.

7 MR. BERNSTEIN: Mr. Greene, you will

8 be the first to know if we have a need to talk to your

9 client again under oath and at that time we can discuss

10 whether you require a new subpoena or not, so I understand

11 your position.

12 MR. GREENE: You may not be able to

13 get a new subpoena.

14 MR. BERNSTEIN: I understand your

15 position.

16 MR. GREENE: It you did, maybe I would

17 get it quashed, who knows.

1s MS. BAKER: Off the record. Take a

19 five minute break, please.

20 (A recess was taken.)

21' MR. BERNSTEIN: I appeciate your

22 position, Mr. Greene, and as I explained you'll be the

23! first to know it we have a need to talk to your client

241 again and assuming you're willing, we can cross that

25 bridge when we come to it.
63

Allan P. Le~lanc F. Albert Tc 22 31)969J (1) 6-90

Renaissance Court Reporters Inc.
333 West Fort Smvce- Suite 1260 -Detroit. NO426(1)96-10-Fx(1)9190



L

12

3

4

15

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

Allan P. LeBlanc F. Albert T,.. iort

Renaissance Court Reporters Inc.
333 West Fort Street - Suite 1260 - Detroit, M1 48226 (313) 961-9190 - Fax (313) 961-9202

7 --, T-7 I
7W C 0 m V I DaN T I

Thank you very much. OfE the record.

(Deposition concluded at 3:58

PM.)

Anthony L. Soave
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1ETIFICATE OF NOTARY PUBLIC - COURT REPORTR

* 2

3

4 I do certify that the witness whose attached

5 deposition was taken before me in the above-entitled

6 matter was by me first sworn to testify the truth; that

71 the testimony contained herein was by me reduced to

8 writing in the presence of the witness by means of

9 stenography, and afterwards transcribed utilizing

10 computer-assisted transcription. The deposition is a true

11 and complete transcript of the testimony given by the

12 witness.

13 I do further certify that I am not connected by blood

" 14 or marriage with any of the parties, their attorneys or

15 agents, and that I am not an employee of either of them,

16 nor interested, directly or indirectly, in the matter of

17 controversy.

18 IN WITNESS WHEREOF, I have hereunto set my hand and

19 affixed my notarial seal at Detroit, Michigan, County of

20 Wayne, this 19th day of July, 1994.

21 1
/ /

22 -
Dale E. Rose, CSR-0087

23i Notary Public
Wayne County, Michigan

24 My commission expires: -13-97

25
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1 Detroiti chgan

2 Thursday, July 14, 1994

3 9:16 a.m.

4

5 DON H. BARDEN ,

6 was thereupon called as a witness herein, and after

7 having been first duly sworn to tell the truth, the whole

8 truth and nothing but the truth, was examined and

9 testified as follows:

10 EXAMINATION BY MS. BAKER:

11 Q. Mr. Barden, this Deposition is being taken pursuant to

12 2USC 437G. And I am Holly Baker and this is Jonathan

13 Bernstein. We represent the Federal Election Commission

14 in its investigation of what has been designated as

15 Matter Under Review 3181. The court reporter will be

16 taking down everything we say and she can only take down

17 words. And so we have to say yes and no and not nod.

18 A. Yes.

19 Q. You are under oath the same way you would be in a court.

20 If you don't hear me or you don't understand a question,

21 will you let me know?

22 A. Yes.

23 Q. If you need a break, would you let me know?

24 A. Absolutely.

25 Q. If, during the course of the deposition, you realize that

5
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3
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I .7r73t, I

one Oyour answers was incompl4 would you please tell

me?

Yes.

And you can go back to whatever topic you realize needs

further investigation.

Okay.

Are you represented by counsel today?

Yes, I am.

What are their names?

Ron Siegel and Lyn -- how do you pronounce it?

MS. UTRECHT: Utrecht.

Utrecht.

Would you state your full name, please?

Don H. Barden.

Your home address?

18240 Fairway Drive, Detroit. Michigan 48226.

What is your phone number?

What is your business address?

243 West Congress, Detroit, Michigan 48226.

What is the name of that business?

Barden Companies.

What is your date of birth?



1 Q. SocS security number?

2 A.

3 Q. Are you married?

4 A. Yes.

5 Q. What is your wife's name?

6 A. Bella Marshall Barden.

7 Q. How long have you been married?

8 A. Six years.

9 Q. And what is your occupation?

10 A. I'm a business executive.

11 Q. What company?

12 A. Barden Companies.

13 Q. What does Barden Companies do?

14 A. Principally in the cable television business.

15 Q. How long have you been in that business?

16 A. Approximately 14 years.

17 Q. In preparation for this deposition, who have you talked

18 to or had contact with?

19 A. Just my attorneys.

20 Q. Have you reviewed any documents in preparation for this

21 deposition?

22 A. Just my statement and affidavit and letters of

23 communication between the Commission and myself.

24 Q. Have the documents that you consulted been submitted to

25 the Commission?

7
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1 A. Yes.@0

2 Q. Have you ever held elected office?

3 A. Yes.

4 Q. What office?

5 A. City Councilman.

6 Q. What city?

7 A. In Lorain, Ohio.

8 Q. And what was that position?

9 A. Part Time City Councilman.

10 Q. Year?

11 A. I think, it was a long time ago, between either '70 to

12 '74. Two two-year terms starting in either '70 or '71.

13 I don't recall precisely.

14 Q. Any other office?

15 A. Public office, no, I don't think I have. Elected offices

16 was the question?

17 Q. Yes.

18 A. No.

19 Q. In terms of your involvement in the political process,

20 are you active in any way? Do you participate in any way

21 in any local politics, local campaign activity?

22 A. Not very much.

23 Q. What?

24 A. Basically, just support as it relates to lending my name

25 or endorsing people. I have not been actively involved

8
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1 in c~laigning in probably mor.*n 20 years, since I

2 was a councilman.

3 Q. In terms of local, are you active in Detroit area local

4 politics?

5 A. I guess you could say I'm active in a sense that I have

6 endorsed various candidates or lent my name to various

7 supporting committees. But not physically active,

8 because most of my efforts are related to my business and

9 civic functions.

10 Q. Do you contribute financially to local campaigns?

11 A. Yes, yea.

12 Q. On the state level, what kind of political activities do

13 you do?

14 A. Pretty much the same kind of activity.

15 Q. And on the federal level?

16 A. Pretty much the same.

17 Q. Have you supported Barbara-Rose Collins in her Detroit

18 activities as an elected official?

19 A. Yes.

20 Q. And in what ways have you supported her?

21 A. Endorsement, lending my name, and served when she ran for

22 Congress as an Honorary, if you will, Finance Chair.

23 Q. Going back to the congressional race for a moment,

24 focusing on the time when Barbara-Rose Collins was on the

25 City Council of Detroit, did you participate in any way

9
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1 in h*capaigns f or City Councftian?

2 A. Not actively involved in any of the Council campaigns.

3 Only supportive of the entire Council, most of the

4 Council, I will say, through what I call contributions

5 and that sort of thing. But nothing active.

6 Q. When Barbara-Rose Collins was a representative, a

7 Michigan rep, how did you support her?

8 A. I don't know that I did. I don't know that I knew her

9 then. When was she a rep? I knew that she was a rep,

10 but what were the years?

11 Q. Let me ask you this question, when did you first meet

12 Barbara-Rose Collins?

13 A. In the early 80's. I didn't move to Detroit until 1983.

14 Q. After 1983, you met her?

15 A. Sometime after that, yes. I would say in that range.

16 I'm not absolutely certain.

17 Q. What were the circumstances of meeting her?

18 A. I was bidding on a cable franchise in 1982 and it was

19 necessary for me to meet all elected officials in the

20 city because I had to make a presentation to all of the

21 people on the Council, administration, to let them know

22 of my expertise and experience in the cable television

23 industry.

24 Q. After first meeting her, how did you get to the point

25 where you became a supporter of Barbara-Rose Collins in

10
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1 her syCouncil role?0

2 A. Well, probably because she exemplified a genuine interest

3 in helping poor people and disadvantaged people and

4 homeless and that. I assisted in trying to raise funds

5 for that. She recognized a lot of community people for

6 community work and that's consistent with my history and

7 background in Ohio.

8 Previously, I worked on the War On

9 Poverty Program in the 60's and 70's and served as

10 chairman in a volunteer capacity for approximately 10

11 years, have fought, combated crime in -- oh, and have

12 worked on voter registration drives to get minorities and

13 disadvantaged people involved in the process.

14 Q. What kind of fundraising activities did you perform for

15 Barbara-Rose Collins in her role as City Councilwoman?

16 A. Just bought tickets to fundraisers.

17 Q. Did you host any fundraisers?

18 A. I don't recall when she was a Council person, although I

19 may have. But I don't recall precisely. I haven't

20 hosted a lot of fundraisers. I did host one when she was

21 running for Congress.

22 Q. Can you find out in consulting of your records, can you

23 find out if you hosted any fundraisers for her when she

24 was a Councilwoman?

25 A. I don't know what records I would have that would reflect

11
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1tha*lTherels nothing to conu*D I man I just -- I

2 can sit here and think.

3 Q. Bank records. Did you write a check to cover the costs

4 of the fundraiser?

5 A. No. If there were any costs, if I had any, they would

6 have come out of the campaign.

7 Q. Let's turn now to the federal campaigns of Barbara-Rose

8 Collins. Did you participate in any way in Barbara-Rose

9 Collins' 1988 Congressional race?

10 A. In terms of -- I am sure I supported her. The extent of

11 my participation, I'm not sure. I may have served in

12 some figurehead capacity as chairman of one of her

13 committees. Probably either Campaign Co-chair or Finance

414 Committee or something like that. My name, I think, was

15 used in conjunction with that campaign because I did

16 support her.

17 Q. What does it mean to have your name be on the Finance

18 Committee or Co-chair?

19 A. It means a lot in Detroit because I have a very good

20 reputation and people admire the work that I've done in

21 the community. I have a total commitment to the

22 community civically and otherwise. So it's very valuable

23 to have my name associated with your campaign. And It

24 don't do that unless I genuinely believe in the people

25 who are running for public office.

* 12
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1 Q. Who Okdyou to use your nae?

2 A. She did.

3 Q. Personally?

4 A. Yes.

5 Q. Face to face?

6 A. Yes.

7 Q. What was required of you?

8 A. Nothing special. Just to help her get elected.

9 Q. In what ways?

10 A. Use of my name, to help with fundraising.

11 Q. what does helping fundraising entail?

12 A. What year are you speaking of, please?

13 0. During 1988.

414 A. '88. I don't think I was that actively involved in

15 fundraising for her at that time. It was more

16 contributions.

17 Q. Would you solicit funds from other people for her

18 campaign in the role as some kind of fundraiser?

19 A. I don't think I did that in '88.

20 Q. Let's turn to 1990. What activity did you have or what

21 roles did you play in Barbara-Rose Collins' Congressional

22 campaign?

23 A. Mostly a figurehead. I think I participated in one or

24 two meetings with respect to her Finance Committee,

25 people that she selected. And I received no funds nor

* 13
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1dissed funds for the campaiA I was not actively

2 involved. I don't think I ever even went to the

3 headquarters for -- of her campaign. I did host a

4 fundraiser at my home for her.

5 Q. Let's go back. When was the fundraiser at your home?

6 A. I don't recall the precise date. But it was summertime

7 and it was an outdoor party and it rained and all those

8 people tracked up my house. I remember that.

9 (Discussion off the record.)

10 Q. Preprimary?

11 A. It would have to be if it was summer. I don't know

12 because primaries in Michigan are in August. Generals

13 are in November. But I would say it was June, July,

14 August time frame.

15 MS. BAKER: Let's have this marked as

16 an exhibit, if you would. Let's go off the record.

17 (Discussion off the record.)

18 (FEC Barden Deposition Exhibit No.

19 1 was marked for identification.)

20 MS. BAKER: Back on the record.

21 Q. What we have here marked as Exhibit 1 is several, four

22 sheets of paper purporting to be a calendar of 1990 with

23 June, July, August and November listed. And we have the

24 annotations. One is the Primary Election here is August

25 7th. And when we go back to July, we have the July 4th

14
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

holiR put in here. And here have June. So with

this calendar in front of you, does that help you place

your fundraiser more concretely in time?

No, it doesn't.

We're left with a summer day rain?

Yes, that's correct.

Can you pinpoint it as before July 4th or after July 4th?

No. But I really don't know. Maybe someone else would

know. Barbara Rose or someone. And I'm not even

absolutely certain that it was June, July, August. I

just know that it was supposed to be an outside event.

That was four years ago and I can't recall precisely

every month of 1990.

Was it catered?

I don't think so. It was kind of a cocktail reception'.

Would you have any records showing expenses for the

fundraiser?

No.

Other than Barbara-Rose Collins, is there anyone else who

might know that fundraiser's date?

I don't know.

You mentioned that in 1990, you were on the Finance

Committee for Barbara-Rose Collins' campaign. Who else

was on that committee?

Actually, I don't remember precisely who was on that

15
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I comnugee because it was just a Surehead type

2 commuittee. Most of the functions of the committee was

3 done by her campaign folks, her volunteers. So I -- you

4 know, it was not a working committee that I was involved

5 in.

6 Q. If you can't remember precisely, can you remember

7 imprecisely who was on the Finance Committee with you?

8 A. No. I answered it and I just don't remember. If someone

9 could refresh my memory, I maybe could say, oh, maybe,

10 yeah. But it doesn't stand out in my memory as to --

11 because it was inactive.

12 Q. Do you have any documents you could consult that would

13 refresh your memory?

14 A. No, I don't.

15 Q. Do you have an appointment book listing meetings?

16 A. No, because it was -- I know the proper word to use. But

17 it was just a list of names, a figurehead-type committee.

18 And any records that were kept or minutes or anything of

19 that nature would have been done, if they were done, by

20 Barbara-Rose Collins' campaign staff of volunteers.

21 Q. Did you keep any notes or minutes of any of the meetings

22 you attended?

23 A. No.

24 Q. When did you attend meetings?

25 A. I can't recall precisely, but sometime prior to the 1990

0 16
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1 prA4.

2 Q. What was discussed at those meetings?

3 A. I don't recall precisely. But generally, various plans

4 for fundraisers, that kind of subject.

5 Q. Did the committee have decisionrnaking power?

6 A. Not really.

7 Q. What did it do?

8 A. Just offered ideas and suggestions on how to raise money

9 for the campaign.

10 Q. What ideas did it come up with for raising money for

11 Barbara-Rose Collins in 1990?

12 A. I don't recall anything specific other than in general

13 terms. I think the only thing I can actually remember is

14 I volunteered to host a fundraiser.

15 Q. Was that at the meeting that was prior to the Primary

16 that you are recalling?

17 A. Yes.

18 Q. At these meetings, approximately how many people would

19 attend?

20 A. I only recall one or two meetings. And I don't know how

21 many people were in attendance, but it wasn't a lot.

22 Q. Two?

23 A. I can't speculate on what it was. A lot.

24 Q. 30 people in attendance?.-

25 A. I don't recall.

17
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1 Q. Prio aange, fever than 10? 1

2 A. A range, I would say, between five and 10.

3 Q. Were you aware of other people like yourself who may have

4 been honorary or figurehead members attending those

5 meetings?

6 A. Well, I said I don't recall precisely. But if you would

7 name some names. I mean I just -- mental recall, I don't

8 recall who was on the committee. I could speculate, but

9 1 would rather be factual about what I'm saying.

10 Q. Were these people known to you?

11 A. Some of them may have been depending on who they were and

12 are.

13 Q. I was trying to help prod your memory in some way to see

14 if they were either known to you or you were in a room

15 full of strangers?

16 A. No, they weren't strangers. But I had only been in town

17 a few years in 1990, so I know people better now than I

18 did then. You're asking me about a mindset of 1990.

19 Q. Where were these meetings held?

20 A. I don't remember that either.

21 Q. In your offices?

22 A. It's possible.

23 Q. Who would call them?

24 A. Probably Staff of Barbara-Rose Collins would be my guess.

25 Q. If a staff member from the campaign had called your

18
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1of f ito ask if you could atte* meeting, would your

2 secretary or someone in your office have placed that on

3 your calendar or appointment book?

4 A. No.

5 Q. Would the staff have contacted you directly?

6 A. It's possible.

7 Q. Would Barbara-Rose Collins contact you directly?

8 A. It's possible.

9 Q. Would Barbara-Rose Collins attend these meetings?

10 A. I don't recall. There was only one or two meetings and I

11 don't recall if she was there or not.

12 Q. Did Jim Sharp attend these meetings?

13 A. Yes, I think he was at one or two meetings.

414 Q. Did Anthony Soave attend these meetings?

15 A. Not that I recall.

16 Q. Did Cara Woods attend the meetings?

17 A. Not that I recall.

18 Q. Did the Finance Committee have any regular meetings?

19 A. No. Only one or two that I know about.

20 Q. What was the purpose of the Finance Committee?

21 A. Figureheads.

22 Q. Would your names be listed on posters, letterhead,

23 campaign materials?

24 A. Yes. In terms of the campaign stationery for 50 or 60

25 names. I mean as much as you could put on the left hand

* 19
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1 co1ueand the right hand columzooo.

2 Q. And your name appeared?

3 A. My name appeared on that stationery.

4 Q. And how did you allow Barbara-Rose Collins to use your

5 name other than being placed on the stationery?

6 A. She listed me on the stationery as the Finance Chairman

7 think was the title.

8 Q. What was your understanding that listing you as Finance

9 Chairman would accomplish for Barbara-Rose Collins?

10 A. Name recognition, integrity.

11 Q. In a financial sense?

12 A. A character sense and in a broad sense. I have an

13 excellent reputation in this community.

14 Q. And what inference was a potential donor to make seeing

15 your name as Finance Committee Chairman?

16 A. I can't speculate on what someone would think. But I

17 think it would be a credible impression.

18 Q. Did you ask that you be listed as the Finance Chair?

19 A. No, I did not ask.

20 Q. Did someone ask you specifically?

21 A. Ms. Collins asked me if I would be Finance Chair or

22 Financial Chairman, Finance Committee Chairman or

23 something. I don't know exactly the title, but.

24 Q. Did you ask her what would be involved in being the

25 Finance Chairman?

20
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1 A. I don'*ecall. But I do reammbereying that I can't be

2 actively involved in the campaign. I will not have the

3 time because of my requirements of my business and other

4 civic involvement to be involved on a day to day basis.

5 So it was more a figurehead type position. And I was

6 never asked nor did I desire to either receive funds or

7 disburse funds or file reports. That was not my

8 responsibility.

9 Q. Did she propose specifically that you be the Finance

10 Chair?

11 A. I believe so.

12 Q. Did she give you a choice of possible chairmanships?

13 A. I don't recall.

14 Q. When did she ask you to be the finance chair?

15 A. I don't recall specifically.

16 Q. Was it in the spring?

17 A. I don't recall.

18 Q. Was it hot outside?

19 A. I don't recall.

20 Q. Before the Primary?

21 A. I don't recall. But it would have to be before the

22 Primary.

23 Q. Would there be anything in documents, memoranda, that

24 would help you recall when you first became associated

25 with the Finance Committee?

21
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1 A. .

2 Q. Besides acting as the Finance Chairman, did you help

3 Barbara-Rose Collins and support Barbara-Rose Collins,

4 campaign in any other way?

5 A. No, not that -- no, not that I can recall.

6 Q. In 1990, you did sign a Guaranty for a loan for

7 Barbara-Rose Collins; is that correct?

8 A. I signed a Guaranty of a personal loan to her.

9 MS. BAKER: Can you mark this as

10 Exhibit 2?

11 (FEC Barden Deposition Exhibit No.

12 2 was marked for identification.)

13 Q. What has been marked as Exhibit 2 purports to be a copy

414 of a Loan Guaranty dated July 13th, 1990, and it's five

15 pages long and it's signed by Don H. Barden, and ask you

16 to you take a few minutes to look at this document.

17 (Document reviewed by the witness.)

18 MR. SIEGEL: Do you want him to read

19 the whole thing?

20 Q. Do you recognize this document?

21 A. Yes, I do.

22 Q. Is that your signature on page five?

23 A. Yes, it is.

24 Q. In reference to this Loan Guaranty, let's focus on its

25 genesis and its history, if you will. How did the idea

* 22
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A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Yes.

Was anyone else there?

No, not to my knowledge.

When was that meeting?

MR. SIEGEL: Excuse me. You kind of

like turned this into a meeting.

MS. BAKER: I'm sorry.

I didn't say it was a meeting. That wasn't my answer.

MR. SIEGEL: I know. But she keeps

on saying what was the meeting.

You had one-on-one contact with Barbara-Rose Collins?

Yes. So the question is when was the contact.

When was the contact?

I would say approximately a month prior to mid-July.

Sometime in mid-June?

I would say approximately, yes.

Looking at what has been marked as Exhibit 1, the
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sai

Wha

She

Did

I 'IT

Was

.. . . . . o

yoeing a loan guarantor a 4 ?

Collins asked me if I would guarantee a loan and I

d yes.

t was the context of her asking you?

needed a personal loan.

she call you on the phone?

not sure if it was on the phone or in person.

it a one-to-one, one-on-one meeting?

0



1 calena sheets beqinning June, 14 can you pinpoint

2 when that contact with Barbara-Rose Collins took place?

3 A. No, I said I can't pinpoint. But I can say approximately

4 the middle of that month of June, 1990.

5 Q. What did she say to you?

6 A. I don't recall precisely.

7 Q. Do you recall generally the gist of the conversation?

8 A. Except for her need, she was unable to get a loan and she

9 needed a guarantor for a personal loan.

10 Q. Did she tell you that she had tried to get a loan?

11 A. I'm not sure.

12 Q. What did she tell you the loan was for?

13 A. For her personal use and that she may lend some of it to

14 her campaign.

15 Q. Did she indicate what she needed it for in terms of her

16 personal use?

17 A. No.

18 Q. Did you ask?

19 A. No.

20 Q. In terms of lending some for the campaign did you make

21 inquiries about what the fund would be used for?

22 A. I inquired as to if this would be okay, because I wanted

23 to make sure that it was okay.

24 Q. Were you aware in 1990 at the time of that contact with

25 Barbara-Rose Collins that the Federal Election Act places
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1 liits@s the amount an individual contribute to a

2 Congressional candidate?

3 A. yes.

4 Q. Were you aware at that time that a loan constituted a

5 contribution?

6 A. Absolutely not.

7 Q. Were you aware at that time that a Loan Guaranty

8 constituted a contribution?

9 A. Absolutely not.

10 Q. Did you ask Barbara-Rose Collins at that time whether

11 your Loan Guaranty would constitute a contribution to her

12 campaign?

13 A. Yes, in a sense. Because I said, "I know there are

14 limits to contributions'@, and which in my view is a

15 thousand dollars. So I wanted to make sure of that. And

16 1 also was under the impression that if you are the

17 candidate yourself, there is no limit. That was my

18 knowledge of the law. So if a person contributed money

19 personally, there was no limit. And that was the gist of

20 my question, because she was contributing the money or

21 lending the money, a portion of it, some of it to her

22 Campaign Committee.

23 Q. What assurances did she give you that you would be within

24 limits if you guaranteed?

25 A. She gave me her words and her assurance that she had
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1 check his out.

2 Q. Did she indicate the person or source of her information?

3 A. No, she didn't.

4 Q. Did you inquire?

5 A. No, I didn't.

6 Q. What amount did she ask you to guarantee?

7 A. I don't recall precisely, but I know that she wanted to

8 borrow $75,000.00. She asked at that time if I would

9 guarantee a portion of it. And I don't know if I

10 volunteered $50,000.00 or if she suggested it. But

11 that's what it ended up being.

12 Q. Did you talk to anybody else about being a guarantor for

13 $50,000.00?

14 A. No, I didn't.

15 Q. Do you know who the other guarantors were for the

16 requested $75,000.00 loan?

17 A. Not factually. When I went to the bank to sign, I did

18 see Mr. Sharp there along with Ms. Collins. So I didn't

'N 19 see him execute anything because I was in and out in a

20 very short period of time. And -- but since I knew she

21 wanted to borrow $75,000.00, my assumption was that Sharp

22 was going to guarantee the balance.

23 Q. Let's step back and take you to that meeting at the bank

24 that you attended and fill in some of the details from

25 the time Barbara-Rose Collins asked you to guarantee and
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A.

A.

A.

A.

Q.

A.

Q.

sorry.

You had your first conversation.

First conversation was about a month before.

Yes.

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202

then yareed and then you got ti signed. So let's

go back and do it step by step.

Barbara-Rose Collins contacted you.

You agreed to guarantee 50,000. Then what happened?

Then like a day or two or sometime, I got a phone call to

come by the bank to sign the note. And I went to the

bank and walked in to the President's Office and Larry

Jones, the President, and Barbara-Rose Collins and Mr.

Sharp were there. And I walked in and because I was very

busy that day and inquired as to what the rate was and

the payment terms and I was told that information.

By Mr. Jones?

Yes. And exchanged pleasantries and left.

MS. UTRECHT: Can we clarify

something? When you said a day or two, you mean a day or

two before you went into the bank? Not a day or two

after you had your first conversation with her?

Yes, that's correct.

MS. UTRECHT: Okay.

Yes.

MS. BAKER: Now I'm unclear. I'm

-7

I



1 A. Askingout my willingness to do @1, which I said yes.

2 The actual call to come and sign was a couple of days

3 prior to the signing.

4Q. Did Barbara-Rose Collins call you?

5 A. Yes.

6 Q. Personally?

7 A. Yes.

8Q. Can you, if we look at the calendar, Exhibit 1, can you

9 pinpoint, approximate the time you went, we have it

10 annotated that you signed on the 13th. That was Friday

11 the 13th.

12 A. Yes, that's why it's --

13 (Discussion off the record.)

14 Q. The holiday is the previous Wednesday.

15 A. Yes.

16 Q. And on the 13th.

17 MS. UTRECHT: I don't believe he has

18 testified yet as to what day he went in. I mean you have

19 that on your calendar.

20 Q. The document, precisely. The Guaranty that you signed is

21 dated July 13th, 1990. Is that the day you signed it?

22 A. I don't know precisely, but I would say it was either the

23 13th or the 16th. 13th is a Friday and the 16th is the

24 following Monday.

25 Q. Why do you say it was either the 13th or the 16th?
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1 A. secauiubequent to signing it, Seceved, I mean, a

2 copy of the document. And it's obvious that there are

3 two different dates.

4 Q. And?

5 A. And I did sign it because I acknowledged my signature.

6 So I had to be there one of those two days.

7Q. You're not certain whether it was the 13th or the 16th?

8 A. Not absolutely.

9 MS. BAKER: I will just place an

10 asterisk on the 16th of July to indicate that Mr. Barden

11 may have signed on the 16th rather than on the 13th that

12 the document has stated.

13 Q. Given that the signing was either the 16th or the 13th,

14 can you locate approximately when Barbara-Rose Collins

15 called you and asked you to come down and sign the forms?

16 A. I would say the week of the 9th. Sometime between the

17 9th of July and the 12th of July would be my estimate.

18 Q. Prior to signing this document, Exhibit 2, did you fill

19 out any forms for the bank's use as part of being a loan

20 guarantor?

21 A. If I did, I would have done it the day that I was there.

22 Q. Were you asked to fill out a Personal Financial

23 Statement?

24 A. I either delivered one when I got there or they already

25 had one on file. But they did ask for it. I mean I did
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

providt.-

Who at the bank asked you to provide that?

Mr. Jones I believe.

Mr. Jones is?

He was president of First Independence.

When you went to the bank to~ sign the document, you

testified that Ms. Collins was there, Larry Jones was

there and Jim Sharp was there?

That's correct.

Was anyone else in the room?

No, not that I can recall.

Where in the bank did you sign the document?

I don't know if it was in Mr. Jones' office or in the

Loan Department, which is in the basement. I don't

recall exactly. It may have been in the basement in the

Loan Department.

Were there any documents visible to you on the table

other than the Guaranty you were to sign?

No.

The Loan Guaranty, Exhibit 2, is witnessed by the two

people whose signatures are written here, Arlene Mains

and Martha Thomas. At what point did they witness your

signature on this document?

Well, that probably -- when I signed it in the basement,

because I know Arlene Mains and I do recall her actually



1 doing 41paperwork.

2 Q. Would she have been the person who asked you for your

3 Personal Financial Statement?

4 A. It's possible.

5 Q. You say that she handled the paperwork. What does the

6 paperwork include other than the Loan Guaranty that you

7 signed?

8 A. That's it. This is the paperwork.

9 Q. Take me through the meeting once again. You walk in.

10 There are people in a room. Are they sitting down?

11 A. I don't recall if they were seated or standing. But they

12 were in the room. I walked in and said, "hello, I'm in a

13 hurry'.

414 Q. Who was in charge of the session?

15 A. There was no session to my knowledge. I was only there a

16 few minutes. I said "hello" to people. And I said,

17 "okay. What is the rate? What is the repayment time

18 frame? And it's a personal loan. Where do I sign so I

19 can get out of here? I'm in a hurry".

20 Q. Did anybody explain to you the nature of the loan?

21 A. Yes. Not an explanation. I knew what the loan was. it

22 was a personal loan that I was guaranteeing for

23 Barbara-Rose Collins.

24 Q. Whom did you ask about the interest rate?

25 A. Mr. Jones.
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Q. What to of day did this transactS occur at the bank?

A. I don't recall precisely. But there is no need of me

guessing because I don't recall.

Q. First thing in the morning approximately?

A. I would say either just before lunch or right after

lunch. Right in that area.

Q. Lunchtimeish.

A. Before or after. Or to put it a better way, during the

normal course of business hours, nine to five.

Q. Did Mr. Sharp see you sign the Loan Guaranty?

A. I don't know.

Q. Was he in the room when you signed the Loan Guaranty?

A. I don't know because I don't know if I signed it down in

the Loan Department or in that room. I don't remember.

That was four years ago.

Q. Let me try to understand. There's a room with Jim Sharp,

Barbara-Rose Collins, Larry Jones and you in it. What

transpired when those people were together in the room?

A. "Hello. I'm in a hurry. Let's get to the bottom of

this. I'm here to guarantee the loan. How are you

doing"?

"Fine. And you"?

"Fine. Mr. Jones, what is the rate?

Okay. What's the pay back period? Okay. Where are the

papers"?
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1 0Maybe that's 4o he called Arlene in

2 with the papers and I either signed them there or I went

3 downstairs and signed them in her department. That's it.

4 Q. Who suggested that Barbara-Rose Collins get a loan at

5 First Independence National Bank?

6 A. I don't know.

7 Q. Have you ever held any positions at First Independence

8 National Bank?

9 A. Yes.

10 Q. What positions have you held there?

11 A. I was a Director.

12 Q. What years were you a Director?

13 A. I don't recall precisely. I think I left there in either

14 fall of '91 or the fall of '92. But I was there for four

15 or five years would be my estimation.

16 Q. In general, what role does the Board of Directors play in

17 approving loans at First Independence National Bank?

18 A. Just loans of certain size. I think over a half a

19 million dollars.

20 Q. Does the board approve personal loans?

21 A. I don't think so unless they're over half a million

22 dollars.

23 Q. From your experience as being on the Board of Directors,

24 would it be routine to have the board approve a

25 $25,000.00 loan?
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1 !A. That vc& not be routine.

2 Q. Would it be routine to have the board approve a

*3 $50,000.00 loan?

4 A. That would not be routine.

5 Q. Would it be routine for the Board of Directors to approve

6 loans to a politician?

7 A. Say that question again? Would it be what?

8 Q. Would it be routine for the Board of Directors to be

9 involved in approval for a loan for a political

10 candidate?

11 A. No, it would not be routine.

12 Q. Does the board become involved in unusual circumstances

13 for loans less than half a million dollars?

414 A. No, not to my knowledge.

15 Q. Who has loan approval for personal loans, consumer loans

16 less than half a million dollars at FINB, First

17 Independence National Bank.

18 A. During the time I was there?

19 Q. During the time you were there, yes.

20 A. I would -- certain officers.

21 Q. Can you name them?

22 A. I don't know the individuals. It would be titles.I

23 would say from probably the chairman and the president,

24 if I recall, had a certain limit which I think was a

25 $500,000.00 limit that they could approve. And then
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

there *tanother limit, of which &net recall the

precise amount, of what the executive vice presidents

could approve without board approval. And all the way

down to branch managers at a certain level that they

could approve.

How large a loan could someone like Arlene Mains approve

I don't recall.

Do you have any way of remembering, recalling or getting

the information about the levels of loans and loan

approvals that you have just sketched out?

No.

There is no memorandum from the bank listing the

hierarchy in their approval that was given to you?

No. Oh, I'm sorry. Was given to me?

Yes. Given the structure and the loan?

While I was serving at the bank, we had a book in front

of us at the board meetings but you're not permitted to

take your bank book out. It was all private,

confidential information. So I don't have any thoughts.

What role did the Board of Directors play in approving

Barbara-Rose Collins, loan for $50,000.00, which you've

guaranteed?

None to my knowledge.

Did you have any role in approving the $50,000.00 loan?

Nothing other than my guaranty.



1 Q. As a dtor on the board of the 4, did you play any

2 role in approving any other loans tu Barbara-Rose

3 Collins?

4 A. No.

5 Q. After you signed the document at the bank, what was your

6 next involvement with the Loan Guaranty?

7 A. Nothing.

8 0. Were you eventually released from your obligation of the

9 Loan Guaranty?

10 A. Yes. Well, next I heard after the signing that there was

11 this article in the paper.

12 Q. Which article in the paper?

13 A. That Ms. Collins had filed a Complaint against herself

14 with the Federal Election Commission. And I hit the

15 ceiling. I was absolutely outraged, infuriated, if you

16 will, and stressed about the whole situation because I

17 was under the impression that what she had done with

18 respect to this was perfectly permitted. And in fact

19 even, if you will, I cursed her out.

20 Q. How so? How so? What do you mean by you cursed her out?

21 A. Cursed out means in this context that I said, "why the

22 hell did you tell me this was okay"?

23 And she said she thought it was okay

24 and she told me that.

25 Q. Did you call her on the phone?
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1 A. Yes.

2 0. Is that how you had your contact with her?

3 A. Yes.

4 Q. Did you have any one-on-one contact with her to express

5 your displeasure?

6 A. You mean person to person?

7 Q. Yes.

8 A. I don't know if I did it by telephone or person to

9 person. But I communicated my frustration and disgust.

10 Q. What response did you get?

11 A. That she was very apologetic and said she was under the

12 impression and she was told that it was okay for her to

13 lend her personal funds to the campaign.

14 Q. And what was your reaction or response?

15 A. I said, "I relied on you and you didn't really check this

16 out thoroughly enough's.

17 Q. And then what?

18 A. That was it and she was apologetic and that was about the

19 end of it.

20 Q. Have you had any contacts with Barbara-Rose Collins or

21 her representatives subsequent to that contact you have

22 just described about the Loan Guaranty and possible

23 violation involved?

24 A. Contacts in what context?

25 Q. Have you phoned her?
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1 A. About?@0

2 1Q. Talked to her about being a respondent in the FEC

3 investigation?

4 A. No, I haven't discussed this matter. I mean I see her in

5 the normal course. This is a confidential type thing.

6 And once my lawyer learned of this, he said, "you're not

7 supposed to discuss this". And I haven't with anyone

8 because I'm very particular about my affairs. So though

9 1 have seen Barbara Rose and talked to her on several

10 occasions since 1990, I've not discussed this matter, if

11 that is your question.

12 Q. Have you discussed being involved in an FEC investigation

13 with anyone other than counsel and Barbara-Rose Collins?

14 A. No, it's a confidential matter. I have not discussed

15 this subject matter.

16 Q. You have testified that Jim Sharp was at the bank when

17 you went to the bank to discuss her Loan Guaranty and to

18 sign some papers and indicated that you have assumed

19 other people were involved and that Jim Sharp was

20 involved in some way because he was present. When you

21 discovered that there were problems with your Loan

22 Guaranty?

23 A. There was problems with my Loan Guaranty?

24 Q. With the Loan Guaranty to Barbara-Rose Collins and after

25 the newspaper article came out.
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1 A. I see -

2 Q. Did you know that Jim Sharp also was involved?

3 A. Not really. T don't think I knew of Sharp being involved

4 until I saw the Complaint, you know, the FEC.

5 Q. Do you know Jim Sharp?

6 A. Casually.

7 Q. How frequently do you see Jim Sharp?

8 A. Casually on a run in basis. But he is not a social

9 friend or acquaintance or business associate or anything

10 of that nature. Just as I would see probably half the

11 business community of Detroit.

12 Q. What kind of events?

13 A. Civic events. I'm active in a lot of civic affairs.

14 Chamber of Commerce, New Detroit, Michigan Cancer

15 Foundation. A lot of those kind of events.

16 Q. Is Jim Sharp also involved in any of those?

17 A. Some of those functions. Yes, I see him at some of those

18 functions.

19 Q. Was Jim Sharp involved in Barbara-Rose Collins' campaign?

20 A. I don't know to what extent, if any, he was involved, but

21 I know that he was trying to help her.

22 Q. Did he approach you at any time for support for

23 Barbara-Rose Collins?

24 A. Not that I recall.

25 Q. Did you at any time ask Jim Sharp if he also was in a
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1 positiiilar to yours in respewo the FEC and the

2 loan guaranties to Barbara-Rose Collins?

3 A. I'm sorry. I didn't understand that question.

4 Q. Have you ever discussed with Jim Sharp his position as a

5 loan guarantor for Barbara-Rose Collins?

6 A. After I found out he was involved, I never discussed the

7 matter but I just vented my frustration in passing.

8 Q. When was that?

9 A. Oh, I don't -- probably this has been going on since 1991

10 or something or whatever. But I would say maybe two or

11 three times since that time in the normal course of

12 travel. Whenever this little baby surfaces, big baby

13 surfaces as far as I'm concerned.

14 Q. What would the gist of venting your frustration be?

15 A. "I can't believe this".

16 Q. And his response?

17 A. Like yeah, I know type response.

18 Q. And would he commiserate with you?

19 A. No, that was it.

20 Q. Did you vent your frustrations with anyone else?

21 A. No. My lawyer.

22 MS. UTRECHT: Well, I think he has

23 already testified that he did with Barbara-Rose Collins.

24 Q. I'm sorry. Other than Barbara-Rose Collins?

25 MS. BAKER: Could we go off the
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1 record*

2 (Discussion off the record.)

3 (A recess was taken.)

4 MS. BAKER: Back on the record.

5 We're back on the record after a short break.

6 Q. Mr. Barden, we've gone over a broad general history of

7 your Loan Guaranty and how it came to be. And now I

8 would like to go back and fill in some of the details in

9 this history. You mentioned several events in the

10 unfolding of the Loan Guaranty transaction, and I would

11 like to see if we can put them in relationship to one

12 another. What happened first, what happened second,

13 third, fourth and so on.

14 Will you look at the calendar that is

15 marked Exhibit 1 with the June, July and August months in

16 it. We know that you had attended a meeting at the bank

17 on either the 13th or the 16th of July. That's when you

18 signed your Loan Guaranty?

19 A. Yes.

20 Q. One of those two days. So let's see if we can place in

21 relationship to the signing of, the Loan Guaranty your

22 fundraiser for Barbara-Rose Collins. Was the fundraiser

23 before or after?

24 A. I don't know.

25 Q. Let's turn our attention to June, 1990. You have
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1 indica* that Barbara-Rose Colline ntacted you about

2 guaranteeing a loan for her in about mid-July?

3 A. Mid-June.

4 Q. I'm sorry. Mid-June.

5 A. Yes.

6Q. Had you been involved with her campaign prior to that

7 time?

8 A. I would guess. I think so.

9 Q. You have indicated that there were Finance Committee

10 meetings. Approximately how many meetings?

11 A. One or two. I said in the neighborhood of one or two.

12 don't recall precisely. But I don't think that there

13 were more than that that I was involved in.

14 Q. Assume there was one meeting for the time being. Was

15 that meeting before or after Barbara-Rose Collins asked

16 you to guarantee the loan for her?

17 A. I don't remember if it was before or after.

18 Q. Would anything help you remember?

19 A. Not that I can think of. I don't know. I just don't

20 know. I just don't remember.

21 Q. Did you keep an appointment book in 1990?

22 A. No. I mean yes and no. Yes.

23 Q. What's the yes part of your answer?

24 A. Yes. But I -- you know, something like that. And in

25 fact, my lawyer asked me that and I looked it up and
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1 there a*nothing in there relatin 4a this.

2 1Q. Do you have a calendar book for 1990, an appointment

3 book?

4 A. Yes.

5 Q. Do you have pages for the months for June, July and

6 August?

7 A. Yes.

8 Q. Could you make those available, please?

9 MS. UTRECHT: Well, he has already

10 said that he looked at it and there wasn't anything

11 related to this transaction.

12 A. Yes. That's what I said and that's what I did.

13 Q. What kinds of information would be put on your calendar

14 book?

15 A. Possibly my business meetings, my scheduled appointments

16 inside and outside the office. I notice that I had like

17 a series of interviews for like it was a secretary, a

18 series of entries like for people who I was interviewing

19 for a secretarial position that I had open.

20 Q. When was that?

21 A. Why?

22 Q. When was that?

23 A. In 1990.

24 Q. June?

25 A. In June yes.
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Q. July?0

A. In June.

Q. In July, had you already hired a secretary?

A. I don't recall when I hired.

Q. ,~Is that something you could find out?

A. Yeah, I could call my secretary and ask her when she was

hired. I could call her right now if you would like.

Q. Who is the keeper of the appointment book?

A. I am.

Q. Are you the only one to make entries in the calendar

appointment book?

A. No.

Q. Who else has access to it?

A. occasionally, my secretary does.

Q. If you were called to a meeting at the bank, is that the

kind of entry that would be on your appointment book?

A. No, I don't think so.

Q. You've indicated that the day you went to sign the loan

at the bank, you were very, very busy. If you looked at

your calendar book, could you pinpoint whether it was the

13th or the 16th?

A. I already did that and I couldn't.

Q. The meetings that you attended of the Finance Committee,

assuming there were two not one, were they close together

or far apart?
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Well, lud have to -- if I knewsat, then I would

know that there were two. So since I don't know if there

were one or two, I can't say if they were close or far

because I don't remember how many there were.

What makes you say that there was more than one?

Because I don't remember precisely. And there is a

possibility there was more than one. I know factually,

there was at least one, but there may have been another

one. So that's why I said maybe one or two. One, yeah.

Two, I'm not positive. So that's why I said one or two.

I'm trying to help you remember.

I appreciate that.

So indulge me for a moment. Was that the Finance

Committee meetings that you did attend early in the

campaign, late in the campaign?

I don't recall precisely. I do know that it was before

the Primary.

So that would place it in June.

I don't know.

And July or?

I don't know. Before the Primary. I would say the year

before the Primary. Somewhere in that time. I just

don't know. Somewhere prior to election.

When Barbara-Rose Collins asked you to guarantee a loan,

what did she tell you guaranteeing a loan meant?
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1 A. I Fm notere that she told me vhatesranteeing a loan

2 meant.-

3 Q. What did she ask you to do?

4 A. She asked me to guarantee a loan, a personal loan for

5 her.

6 Q. At any time did you discuss with her what it meant to

7 guarantee a loan?

8 A. Not that I recall.

9 Q. What did you understand that she was asking you to do?

10 A. She was asking me to guarantee a loan, a personal loan.

11 Q. I'm sorry.

12 A. Go ahead.

13 Q. I don't want to interrupt you.

14 A. I've guaranteed personal loans before. I've guaranteed a

15 loan for a young man who was about to lose his home a

16 very similar transaction. Walked in and signed my name.

17 He was one of my best suppliers to my business and he had

18 had some difficult times. So I personally guaranteed a

19 personal loan for him.

20 And I also have guaranteed loans for

21 my brother-in--law who went into business and I'm still

22 paying for it. But so, it's not unusual. That was not

23 the only time in my life that I've done that.

24 Q. Had you guaranteed loans for people prior to the time of

25 guaranteeing Barbara Rose Collins' loan?
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1 A. I don'ftow precisely when. The loan I mentioned I

2 guaranteed for the young man about to lose his home, that

3 happened this year, in '94. When I guaranteed the loan

4 to my brother-in-law, I don't recall exactly when that

5 was. But I would guess that it was -- may have been

6 prior to this or right after that or something like that.

7 I would have to -- I think that's about it relative to

8 what I've guaranteed.

9Q. Is there a way to find out the dates for those

10 guaranties?

11 A. The dates for which guaranties.

12 Q. Not the Barbara-Rose Collins ones. The other guaranties

13 of loans you've done in 1994. But you remember the

14 brother-in-law loan date. Do you have any documentation

15 indicating that time period?

16 A. Yeah, I could probably find that out.

17 Q. Would you?

18 A. Yes.

19 Q. Thank you. Have you ever made a loan to a public figure

20 or a politician?

21 A. No.

22 Q. Have you made a loan guaranty to a public figure or a

23 politician?

24 A. None other than Barbara-Rose Collins.

25 Q. Coming back to what you understood was being asked of you
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1in guanteeing a loan, focus on word guaranty and

2 let's not the use the word guaranty. But explain to me,

3 if you will, what you thought was required of you or what

4 your liability would be?

5 A. When you guaranty the loan, the loan was not paid back, I

6 may have been liable for the amount of the guaranty that

7 1 signed.

8 Q. You indicate may have been as a kind of contingency. You

9 understand that you only may have been liable?

10 A. Yeah. If the loan was not repaid, then I knew that I was

11 subject to conditions of a guarantor. And when you

12 guarantee a loan, that is, you pay it.

13 Q. And that you would be responsible for the outstanding

14 amount up to $50,000.00 plus interest?

15 A. Yes, that's correct.

16 Q. Did Barbara-Rose Collins indicate to you that that is

17 what she expected you to do?

18 A. What?

19 Q. To obligate yourself financially for a $50,000.00 loan

20 plus interest?

21 A. She just asked if I would guarantee that and I said yes.

22 Q. Did she use the word guarantee?

23 A. Yes.

24 Q. Did Barbara-Rose Collins indicate anything else that she

25 expected to do in guaranteeing this loan?
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1 A. No. 0

2 Q. Did she call you to sign the papers at the bank?

3 A. I believe so.

4 Q. Was she aware that you had to sign papers?

5 A. I believe so because she called and asked me to come in

6 and sign, so.

7 Q. So she specifically requested your presence at the bank

8 for signing some papers?

9 A. I believe so.

10 Q. Were you asked at the bank to verbally vouch for

11 Barbara-Rose Collins' creditworthiness or ability to pay?

12 A. Not that I can recall.

13 Q. Were you asked to give a character reference?

14 A. Not that I can recall.

15 Q. was signing the Loan Guaranty the way that you guaranteed

16 her loan?

17 A. I don't quite understand the question.

18 Q. Was signing the Loan Guaranty the act, the only act that

19 constituted guaranteeing Barbara-Rose Collins loan?

20 A. To my knowledge.

21 MS. BAKER: Off the record.

22 (Discussion off the record.)

23 (A recess was taken.)

24 MS. BAKER: Back on the record.

25 After a break, we have had a discussion in which we
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1 disc'ud the time line of the eias that Mr. Barden has

2 mentioned in his previous testimony and he has agreed to

3 look at his calendar today, his personal calendar, and to

4 see if the calendar reveals any meetings with

5 Barbara-Rose Collins, including lunches and dinners,

6 meetings with the Finance Committee and his home

7 fundraiser and any meetings at the bank related to the

8 Loan Guaranty transaction.

9 MS. UTRECHT: Now let me just clarify

10 on the record that he will do that today. I mean if

11 there is something on there that arguably falls within

12 this but he doesn't recall whether he actually had that

13 meeting or what it was, then we may not be able to tell

14 you that precisely today or tomorrow and he may and to

15 try to remember what it was. What would you prefer him

16 to say, he can't remember whether he did it or not?

17 MR. BERNSTEIN: Well, I think for

18 starters what we would like is for you to deliver to us

19 before the end of the day today copies of anything that

20 falls within that category and we can deal then with the

21 question afterwards about what Mr. Barden's memory is

22 about whether, what it was and whether he attended it; or

23 is that satisfactory?

24 MR. SIEGEL: We just tell you?

25 MR. BERNSTEIN: Oh, no. I am
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refelg to copies.

MS. UTRECHT: You want copies?

MR. BERNSTEIN: Yes.

MS. UTRECHT: Okay. Then we would

give you a redacted calendar then. I mean we would

eliminate the entries that don't have to do with these

specific things.

MR. BERNSTEIN: I think that's

acceptable and, obviously, that's something we can take

under advisement. If we had any question about that,

that's something we could raise.

MS. UTRECHT: Then my next question

though is if you've got additional questions about that,

does that mean that you're going to have to do that by

deposition again or is that something that we can address

through an affidavit from Mr. Barden?

MR. BERNSTEIN: I think we can't

really tell at this time.

Let me turn your attention back to the time of prior to

the Primary and the campaign, the Barbara-Rose Collins

Campaign. Were you aware in the June, July period of the

financial needs of Barbara-Rose Collins' Campaign

Committee?

I'm not sure of campaign needs.

Was that kind of topic discussed at the Finance Committee
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I most4&?

2 A. Not that I recall any specific topic other than holding

3 fundraisers.

4 Q. Was the topic of loan guaranties ever discussed at the

5 Finance Committee meetings that you attended?

6 A. No, not to my knowledge.

7 Q. Do you know Coley and Associates, C-o-1-e-y, here in

8 Detroit?

9 A. I've heard of that name.

10 Q. Do you know whether they did any work for Barbara-Rose

11 Collins campaign in 1990?

12 A. I don't know.

*13 Q. Were media needs mentioned in the Finance Committee

14 meetings?

15 A. Not to my knowledge.

16 Q. You have indicated that you supported Barbara-Rose

17 Collins in 1990 and in 1988 in her congressional races?

18 A. Yes.

19 Q. Do you have any documents that indicate that you made a

20 financial contribution to her congressional races?

21 A. No, not that I can recall.

22 Q. Did you write a check?

23 A. Perhaps.

24 Q. Would you have copies of your checks?

25 A. I don't know that I would have them back that far.
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1 Q. Couls u ask the bank to supplye opy?

2 MS. UTRECHT: If you don't even have

3 a date for a check like that, it's not easy for a bank to

4 do a microfilm search for copies of the checks.

5 MS. BAKER: Actually, the bank can

6 run an account and get a whole account.

7 MS. UTRECHT: That's expensive to do.

8Q. Do you have a check register?

9 A. No.

10 Q. That's the part of the checking book where you write down

11 the check number and the date and the amount as opposed

12 to the copies of the checks.

13 A. No, I don't keep those registers. I know what a register

4 14 is and I don't keep track of it because I don't write

15 many personal checks.

16 Q. It is your testimony though that you made a contribution

17 to Barbara-Rose Collins in 1988?

18 A. I said I may have or probably did, but I'm not certain.

19 I don't remember back that far.

20 Q. 1990?

21 A. I know I did in 1990.

22 Q. Actually, the public record does not show that you made a

23 contribution to Barbara-Rose Collins in 1990, the public

24 records maintained at the Federal Election Commission.

25 And so, if you had documentation for that contribution.
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1 A. if I v a contribution in 1990*

2 Q. That's correct.

3 A. I don't understand how the Federal Register Records work.

4 And I mean I don't -- but I can look to see to verify if

5 that is correct.

6 Q. Do you recall the amount?

7 A. No. I guess my thought is why wouldn't I make a

8 contribution? If I was inadvertently overlooked, I'm

9 happy.

10 Q. Have you supported Barbara-Rose Collins after 1990?7

11 A. Yes.

12 Q. When?

13 A. In '92.

4 14 Q. How much did you contribute?

15 A. I don't recall the exact amount. Probably a thousand

16 dollars would be my estimation.

17 Q. Have you made a contribution in 1994, Barbara-Rose

18 Collins?

19 A. I am sure I was asked. I don't know if I did or didn't.

20 If I did, it was probably a thousand dollars, if I did.

21 I am sure I was asked. I don't know if I have done it

22 yet or not.

23 Q. Let me just catch up a couple of loose ends here. What

24 is your educational background?

25 A. I went to Inkster High School in Inkster, Michigan and
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1 one of college at Central S 106 Inkster High

2 School, Inkster, Michigan, a graduate. One year of

3 college Central State University in Ohio. I had to drop

4 out. Did not have money. I'm from a large family of 15,

5 including mom and dad. And I have two honorary doctorate

6 degrees from Marygrove College and Lewis Business

7 College. Basically, because of contributions I've made

8 civically and otherwise, including service on boards,

9 providing shelter for battered women, providing

10 assistance for distressed young males and females, et

11 cetera.

12 Q. Did you serve in the military?

13 A. No.

14 Q. You are entitled to a witness fee for having appeared

15 today along with mileage. And when we receive word of

16 how many miles you traveled, we will send a check to you

17 for the government's modest sum.

18 A. I would like to just say one thing about this. The

19 mileage and that is not important to me, so I don't mind

20 waiving it. But I want to say that, if you will permit

21 me to say, that this is very significant to me because of

22 my reputation.

23 Q. The Commission has appreciated your cooperation in the

24 past and certainly appreciates your appearance today and

25 the documents that you have indicated that you will
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1 chec* The Commission continues@ appreciate any help

2 that you give.

3 A. I'm fully willing to do that and -- but my character and

4 my reputation is dear to me. I am a role model for a lot

5 of young people.

6 (Discussion off the record.)

7 MS. BAKER: Back on the record.

8 We're back on the record after a short break and we're

9 finishing up. And Mr. Barden had been making comment

10 about how important this matter was to him because of the

11 importance of his reputation. And to finish up --

12 A. And I don't want a blemish on my record for a lot of

13 reasons, including a lot of young people look up to me,

14 tens of thousands. And this is not a good example.

15 Q. The final matter would be to simply place on the record

16 the request of getting the documents that have been

17 mentioned in the course of the deposition.

18 MR. BERNSTEIN: Yeah, there were only

19 two items that we mentioned on and off the record.

20 MS. UTRECHT: Right.

21 MR. BERNSTEIN: One was the date of

22 the loan guaranty to your brother-in-law that you

23 mentioned. And that's all we need is the date that it

24 took place. And the other was review of your records

25 about whether in fact you made in 1990 a contribution to
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1 a bILoW so Collins. And the l* is the one that you

2 already left out on the record that we can wrap up today,

*3 which is just a review of the calendar.

4 MS. UTRECHT: We will look at the

5 calendar this after~noon. And where are you all going to

6 be this afternoon?

7 MR. BERN~STEIN: We can actually, once

8 we go off the record, we can tell you.

9 MS. UTRECHT: All right.

10 MS. BAKER: We will adjourn the

11 deposition.

12 (Discussion off the record.)

13 MS. BAKER: Back on the record.

14 Q. Mr. Barden, you are permitted to read and sign a

15 transcript of this deposition and it will be at the

16 offices of Renaissance Transcription Services. This card

17 is here. So you will be able to read and sign and make

18 changes in the deposition transcript itself. Will you do

19 that?

20 A. Pardon me?

21. Q. Will you be reading it?

22 A. Yes.

23 MS. UTRECHT: Are they going to

24 notify you when it's ready or can they just call one of

25 us directly or how do you want to handle that?
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MR. 53RK8T11@ Yes, they can contact

you directly so that Mr. Barden can visit. Why don't you

have them call Ms. Utrecht when it's ready.

(Deposition adjourned at 11:00

a.m.)
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1 0Detroit, Miegan

2 Thursday, July 14, 1994

3 2:35 p.m.

4

5 M AR T HA T HOM AS,

6 was thereupon called as a witness herein, and after

7 having been first duly sworn to tell the truth, the whole

8 truth and nothing but the truth, was examined and

9 testified as follows:

10 EXAMINATION BY MS. BAKER:

11 Q. This is a Deposition being taken pursuant to 2USC 437G

12 for the Federal Election Commission in an investigation

13 that has been titled Matter Under Review 3181.

14 1 am Holly Baker and with me is

15 Jonathan Bernstein. We represent the Commission in its

16 investigation in the deposition today. The court

17 reporter will be taking down everything we say. And in

18 order for her to be able to get a record of what goes on

19 today, we have to speak in words and answer in words. So

20 will you be able to answer questions verbally?

21 A. Yes.

22 Q. You are under oath in the same way that you would be

23 under oath in a court. If you don't hear or you

24 understand one of my questions, will you let me know?

25 A. Yes.

4
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1 Q. If for aai eason you need a break, *l you please let

2 me know?

3 A. Yes.

4 Q. At any time if you come to realize that one of your

5 answers is incomplete, please let me know and we can go

6 back and fill in any information that you want to add.

7 A. Okay.

8 Q. Are you represented by counsel today?

9 A. Yes.

10 Q. And who is your counsel?

11 A. Jerry Van Wyke.

12 (Discussion off the record.)

13 Q. What is your full name?

14 A. Martha Thomas.

15 Q. And do you have a middle initial?

16 A. L.

17 Q. And your address?

18 A. 1488 A, as in apple, Robert Bradley Drive?

19 Q. Phone number?

20 A. I'm sorry. That's my work number.

21 Q. I'm sorry. On your address, what city?

22 A. Detroit.

23 Q. And your social security number?

24 A.

25 Q. Date of birth?
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1 A.

2 Q. Are you married?

3 A. Divorced.

4 Q. What was your former husband's name?

5 A. Charles Thomas.

6 Q. When did you divorce him?

7 A. About three years ago. I don't remember the exact date.

8 Q. 1991?

9 A. Yeah, June 20th or something like that.

10 Q. Your business address?

11 A. 7020 West Seven Mile, First Independence Bank, Detroit

12 48221.

13 Q. Phone number there?

14 A.

15 Q. And your education?

16 A. High school, Certificate from Lewis Business College.

17 MS. BAKER: I would like to have

18 these pages marked as an exhibit. First page is the

19 Notice to Witness, Right to Financial Privacy Act, two

20 page, a Subpoena from the Federal Election Commission to

21 the First Independence National Bank. There's a two page

22 letter from Holly Baker to First Independence National

23 Bank indicating compliance with the Right to Financial

24 Privacy Act.

25 (FEC Thomas Deposition Exhibit No.

6
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1 1 vas mat* for identification.)

2 (Discussion off the record.)

3 Q. Ms. Thomas, I would ask you to look at what we have

4 marked as Exhibit 1.

5 (Document reviewed by the witness.)

6 A. Okay.

7 Q. Do you understand the limits on the testimony today?

8 A. Yes.

9 Q. What is your current occupation?

10 A. Banker, Branch Manager.

11 Q How long have you held that position?

12 A. About 15 years.

13 Q. What are the duties of a branch manager?

414 A. To make sure that the branch office is operated

15 efficiently and profitable.

16 Q. How do you do that?

17 A. Providing A-i service to our staff -- I'm sorry -- to our

18 Customers, providing service to our customers, being able

-N19 to fulfill all of their banking needs. We're open

20 certain hours in order for them to come in and to be able

21 to handle whatever type of transaction they might have.

22 Q. Do you supervise other bank's personnel?

23 A. I have approximately about eight employees that are under

24 my supervision.

25 Q. Who is your supervisor?

* 7
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A. Johoudreau.

2 Q. How do you spell his last name?

3 A. B-o-u-d-r-e-a-u.

4 Q. And what is his title?

5 A. I think it's Executive.

6 MR. VAN WYKE: Senior Vice President.

7 A. Senior Vice President, Branch Administration.

8 Q. Let's go back to what it means to be a branch manager.

9 What kind of issues do you handle during the course of a

10 day at the bank?

11 A. Well, opening up new accounts, dealing with any problems

12 that a customer might have, and managing the branch

13 staff. The accounts could be savings, checking, loan

14 applications, Mastercard, mortgage applications.

15 Anything that the customer needs in the financial area.

16 Q. What is involved with opening a loan, taking out a loan

17 at your bank?

18 A. There's an application that has to be completed by a

19 customer. The customer fills the application out. We in

20 turn fax the application down to the main office where

21 it's processed.

22 Q. In 1990, were you a branch manager?

23 A. No. In 1990, I was a Consumer Loan Officer.

24 Q. In what office?

25 A. Working at the main office.
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1 0. Andeere is the main office 100d?

2 A. It's located at 44 Michigan Avenue.

3 Q. In Detroit?

4 A. Yes.

5 Q. When did you first start working at First Independence

6 National Bank?

7 A. The day that it opened in 1970.

8 Q. What was the date in 1970?

9 A. I believe it was May 14th.

10 Q. And what position did you hold?

11 A. I was a teller.

12 Q. How long were you a teller?

13 A. Oh, gosh. I would say a couple of years. I can't recall

14 the exact time frame.

15 Q. And then what position did you hold?

16 A. I move~d from teller to vault teller to head teller.

17 Q. Hold on here. Vault teller, head teller?

18 A. Yeah, assistant manager, branch manager. I worked in the

19 Operations Department. It was called Customer Service at

20 that time, I believe. I worked in the Consumer Loan

21 Department. I worked as a collector in the Loan

22 Department. I worked as branch administrator. I went

23 back to the Loan Department. And after, I moved from the

24 Loan Department back into the branch. That was last

25 year.

*s 9
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. So 01993, you vent back to th anch?

A. Yes.

Q. And in this list of your responsibilities, and your

appointment to your job responsibilities in 1990?

A. Consumer loan officer.

Q. The first time or the second time?

A. Second time in 1990.

Q. After you were a branch administrator?

A. 1993.

Q. It was after you were a branch administrator?

A. I was moved to the Loan Department.

Q. At headquarters?

A. Yes.

Q. And then to the Livernois Branch in 1993?

A. Seven Mile Office, yeah.

Q. And where you are currently the branch manager?

A. Um-hum.

Q. Have you consulted anyone about this deposition today

other than counsel?

A. I was just informed yesterday that I was to come down

talk to someone. I didn't really realize it was a

deposition. So the answer would be no.

Q. Did you consult any documents in preparation for the

deposition today?

A. On my way today, I came to the Main Office and just

and



1 fli4 through the loan file b~use it vasnot ringing a

2 bell with me. I just looked at the loan file as a

3 refresher.

4 Q. Have you ever worked on any political campaigns?

5 A. No. 0

6 Q. Have you ever worked on any campaign involving

7 Barbara-Rose Collins?

8 A. No.

9 Q. Have you made political contributions?

10 A. No.

11 Q. Do you know Barbara-Rose Collins?.

12 A. Only from seeing her on TV and she's been at my church

13 and various functions off and on.

14 Q. What church is that?

15 A. St. James Baptist Church.

16 Q. where is that located?

17 A. It's on Van Dyke and Doyle in Detroit.

18 Q. Is that the church that Barbara-Rose Collins attends?

19 A. No. At election time, different people come to different

20 churches in the City of Detroit and speak. She has made

21 appearances at the church, you know, during this time.

22 Q. Have you ever met her personally?

23 A. No.

24 Q. What I would like you to do now, I want you to take your

25 time doing it, no detail is too small, is take me through

11
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1 a l* application process as ilappened in 1990 when

2 you yore working in the headquarters as in the Consumer

3 Loan Division, and indicate sort of step one from the

4 time a customer comes in to the time a bank issues a

5 check. We will take it there and then we will finish up

6 the process later. But will you take me through in your

7 own words the steps that a person goes through to get a

8 loan in the 1990 period?

9 A. Okay. The first step would be for the customer to fill

10 out an application. The next step would be the bank

11 would have a credit report pulled on the individuals.

12 Q. What does that customer application form ask?

13 A. Basic information. Name, address, age, social security

14 number, date of birth, salary, personal references, and

15 it requests any outstanding credit account numbers,

16 dollar amounts owed and approximately the monthly

17 payments.

18 Q. And what level of bank staff would handle a customer

19 application form?

20 A. Applications could be taken in the branch office. Anyone

21 in the branch, as far as the branch manager, assistant

22 manager, a customer service rep, could take an

23 application from a customer.

24 Q. Branch manager?

25 A. And CSR, customer service rep.

12
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Thehat happens?

After the credit report?

Yes.

Okay. Once a credit report is pulled, the credit report

is reviewed to determine how the individual has paid

their bills in the past.

Which person would do the reviewing of the credit report?

'90. Things have changed. In '90, the application would

be filled out at the branch. The application would then

be forwarded downtown. At that point, I think it was

myself and another lady Arlene Mains that will pull the

credit report. And I'm sorry, there was also a clerk,

Angela Pruitt. She would pull credit reports for us,

also.

Can you spell Pruitt?

P-r-u-i-t-t.

Do you know where she lives or works?

She works at the main office at 44 Michigan Avenue.

And Arlene Mains?

I'm not sure. Is it Graymar (sp)? I'm not sure of the

name of the business she works at. It's in the Stroh's

Place. She's not with the bank any longer.

The applications come into the downtown office and will

be funneled to Arlene Mains, Angela Pruitt or yourself?

To pull the credit report correct.

13
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1 Q. Aft 0the credit report came in hat would happen?

2 A. A decision was made as to whether or not the person was

3 qualified. We would -- a debt to income ratio would be

4 worked out on the applicant.

5 Q. Who would make that determination?

6 A. We have a form sheet that we use for that to come up wit-h

7 the ratio?

8 Q. That would be Arlene Mains?

9 A. It was Arlene or myself. And if I am not mistaken, I

10 can't remember, I can't think for sure, it could have

11 been the branch managers, also. At one point, we were

12 pulling the credit report, sending the credit report and

13 the application back to the branch. The branch manager

14 had lending authority at one point. I'm not sure when it

15 was taken away. But at one point, the branch managers

16 were also able to approve loans.

17 Q. Did you have lending authority?

18 A. At one point, we all did. Everyone did with the

19 exception of Angela Pruitt. And when I say everyone, I

20 mean the branch managers, Arlene and myself. And it was

21 only up to a certain dollar amount.

22 Q. Do you recall what that was?

23 A. It was under $10,000.00.

24 Q. If the loan request was reviewed and there was an

25 acceptable debt to income ratio, the loan was over

14
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1 $10*0.00, what would happen 4 the application?

2 A. It would go to the head of the department.

3 Q. What would be the title of that?

4 A. I can't remember what the title was. Vice President over

5 loans. I can't remember his title. I'm trying to

6 remember who it was.

7 Q. In 1990, who was that?

8 A. I believe it was Clinton Maddock that was over the Loan

9 Department.

10 Q. Could you spell his last name, please?

11 A. M-a-d-d-o-c-k.

12 Q. Does he still work for the bank?

13 A. No.

14 Q. Do you know where he is?

15 A. Uh-uh.

16 Q. Is there anyway you could find out what his title was?

17 A. I am sure it's in the bank records. He was the Vice

18 President. I remember that.

19 Q. Would you find that out for me?

20 (Discussion off the record.)

21 MR. VAN WYKE: He was a Vice

22 President, but he was called Senior Loan Officer.

23 Q. And after that point, what would happen with an over

24 $10,000.00 loan?

25 A. Well, someone, whoever had the authority would approve

15

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 it. 0nd usually, there was an 0roval sheet that was

2 signed and the loan document would be made up for the

3 customer to sign to close the loan.

4 Q. And who would make up an approval sheet?

5 A. The person approving the loan would sign off on it.

6 Q. And who has authority at that over $10,000.00 level to

7 approve loans?

8 A. It would have been the head of the department and the

9 bank president, I suppose.

10 Q. Do you know whether there were limits of the loan

11 authority of the president?

12 A. There were limits, but I'm not sure what they were.

13 Q. There were limits on the loan authority of the senior

14 loan officer?

15 A. Yes.

16 Q. What kind of loans would be referred to the board for

17 approval?

18 A. A commercial loan or a loan over a certain dollar amount

19 over an individual's lending authority. Say, for

20 instance, Mr. Maddock, if it was over his lending

21 authority, it could be referred to the board.

22 Q. Did the president and the senior loan officer have the

23 same lending authority?

24 A. I don't believe so.

25 Q. Did the president have more or less?

16
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A. M~or@*

Q. Would the chain run from loan officer to president to

board?

A. Loan officer, department head, president, board.

(Discussion off the record.)

A. There was also a Credit Committee that would come into

play if the department head in between a loan officer,

think, and the department -- I'm not really sure. It's

either in between the loan officer and the department

head or the department head and the president and the

Credit Committee, which consisted of loan officers. And

there were like the commercial lenders and the consumer

loan officers would meet weekly and review loans for

approval that were over an individual's approval

authority.

Q. What kind of decisionmaking process did you go through to

decide whether someone was creditworthy?

A. Their financial statements were reviewed. Their credit

history that's outstanding, amount of loan requested and

how it would impact the debts that they presently had

outstanding now to see if they would come to a certain

ratio guideline.

Q. In 1990, who was on the Loan Comm~ittee by name?

A. If I am not mistaken, Clinton Maddock was over the

department for a period of time here. I think G;reg
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1 Laat might have been. Arlen~ains, Ron Krause.

2 There were probably a couple of other commercial lenders,

3 but I can't remember their names at the moment.

4 Q. Were you on the committee?

5 A. Yeah.

6 Q. Is there anything you could look at to find out who was

7 on the committee in 1990?

8 A. There were minutes that were kept and I am sure that they

9 would have the participants in the meetings.

10 (Discussion off the record.)

11 Q. How would a meeting proceed with the loan officers?

12 A. Basically, it would be a loan that was being presented

13 that a package had been prepared for it with financial

14 statements on the individual, a letter rather than

15 application. It's usually a letter request with the loan

16 amount. The loan request was for the use of the

17 proceeds, how the funds would be paid back and a review

18 of the financial status of that person.

19 Q. Who would prepare that?

20 A. The loan officer presenting the package for review.

21 Q. And would that person be the one who took the original

22 application?

23 A. Nine times out of 10, it would be. I mean there might

24 have been occasions where someone else you know would

25 have passed it on to another officer.

18
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1 'Q. Did~is Loan Committee fall be* the presidential

2 level, the president's level of loan authority? I'm

3 sorry. I don't know how this fits into the hierarchy of

4 decisionmaking.

5 A. Okay. The president -- I'm sorry -- the president would

6 sit in on the committee meetings also and vote also,

7 actually.

8 Q. And how would the votes run of the decisionmaking?

9 A. Well, he would go around the table and ask the

10 individuals how they were voting.

11 Q. How would you base your decisions?

12 A. On the information that had been given out, the financial

13 statement of the person had been discussed, the manner in

14 which they had paid their bills in the past, the purpose,

15 use of the funds pay back schedule.

16 Q. How many people did it take to get a loan passed, the

17 Loan Committee?

18 A. Well, everyone would vote on it. The majority normally

19 ruled. But sometimes the president would, you know,

20 could override a decision if he didn't quite agree. He

21 might ask you to bring back some additional information

22 since everyone was thinking along the same lines and he

23 could see something in the presentation where additional

24 information could be needed. And he would ask that the

25 package be tabled until additional information was

19
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1 brojt back, and it would be bw t back at the next

2 meeting so it could be voted on again. He was there like

3 an expert for the rest of us because his knowledge was,

4 you know, so much wider than all of ours put together.

5 Q. Did the president approve loans on his own?

6 A. Yes, he had lending authority, you know, up to a certain

7 amount, so he could.

8 Q. So then the committee would be involved in circumstanceB

9 where the loan authority had been exceeded by that

10 particular loan officer. Any other circumstances?

11 A. Where the committee would be involved?

12 Q. Yes.

13 A. Not that I can think of. No, normally it was a

14 presentation from one of the loan officers.

15 Q. In 1990, did you have duties that were any different from

16 Arlene Mains?

17 A. We did a lot of the same tasks, but her lending authority

18 was higher than mine. She was more or less my

19 supervisor. She was working in the department when I was

20 brought in. So I actually worked under her.

21 Q. What was her loan authority?

22 A. I can't remember offhand what it was.

23 A. What was yours again?

24 A. We couldn't exceed 10,000. I'm not really sure if it was

25 that high. I would have to check. We had secured and

20
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1 unsjired authority.

2 Q. What was your unsecured authority?

3 A. I think it might have been like 5,000, and secured could

4 have been 10.

5 Q. And Arlene Mains' unsecured authority?

6 A. I'm not sure of hers. Her's was higher than mine. But

7 I'm not sure of the exact dollar amount.

8 Q. In what ways did Arlene Mains supervise you?

9 A. She had worked in the lending area for a number of years

10 prior to my coming to the department. So she had more

11 experience, had more knowledge with the law. You know,

12 things of that nature. If I had difficulty making a

13 decision, I could take a loan to her for review and she

14 could point things out to me, strengths or weaknesses of

15 the particular credit.

16 Q. Did you have to submit your loan applications to her for

17 review?

18 A. No.

19 Q. Did she have direct review of any of your work?

20 A. I think -- well, probably when I first went into the

21 department, I am sure she did. When I came out of the

22 branches and moved into the lending area, I am sure she

23 reviewed it then. I just can't remember for sure.

24 MS. BAKER: Let's go off the record.

25 (Discussion off the record.)

0 21
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1 46MS. BAKER: W kon the record.

2 Q. I would like to turn your attention now to the 1990

3 period and the Barbara-Rose Collins loan and your

4 involvement with that.

5 A. Okay.

6 Q. What was your involvement in the Barbara-Rose Collins

7 loan?

8 A. Nothing. I really can't even remember Barbara-Rose

9 Collins coming in. I mean I know we had a loan on the

10 book. And when I was flipping through the file today, i

11 saw a couple of letters where I had released some

12 collateral, I think, that we had been holding in lieu of

13 her loan. And I sent the individuals a letter, and

14 that's all I can remember on it to be honest, you know.

15 I didn't see her when she came in or anything. It would

16 just have to be the Loan Department, I guess.

Nj17 (FEC Thomas Deposition Exhibit No.

18 2 was marked for identification.)

N19 (Discussion off the record.)

20 Q. Marked as Exhibit 2, a copy of what purports to be a

21 letter from Martha Thomas, Vice President, to Cara Woods

22 returning the original of a Guaranty you signed for

23 Barbara-Rose Collins. Would you please look at that

24 document?

25 (Document reviewed by the witness.)

* 22
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1 A. Oka* u

2 Q. Is that your signature?

3 A. Yes.

4 Q. Do you recall the circumstances leading to that letter?

5 A. I can just vaguely remember someone calling me and asking

6 me to do this.

7 Q. Who would that person be?

8 A. I'm not sure. I'm not sure if it was Arlene Mains or

9 someone from the president's office. Those would be the

10 only two people that would be able to direct me to do

11 something like this.

12 Q. When you say someone from the president's office, who

13 would that be?

14 A. It could have possibly have been like an administrative

15 assistant. The president has an administrative

16 assistant. I'm not really sure who it was, but it would

17 have to have come from someone on a supervisory level

18 that was above me.

19 Q. Do you know who the president's administrative assistant

20 was at that time, 1990?

21 A. It might have been Elizabeth Moses. It might have been

22 Elizabeth Moses.

23 Q. Does she still work at the bank?

24 A. Yes. It could have been. I don't really recall.

25 Q. Do you know anything about the substance of the Woods

23
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GuL ty of Barbara-Rose Colli

No, I don't.

Do you know Cara Woods?

No.

MS. BAKER:

as an exhibit?

(FEC Thomas Deposition Exhibit No.

3 was marked for identification.)

(Discussion off the record.)

Q. What has been marked as Exhibit 3 purports to be a copy

of a letter from Martha Thomas at First Independence

National Bank to James A. Sharp, Junior in regards to

return of the Loan Guaranty signed for Barbara-Rose

Collins and requesting him to contact Martha Thomas to

make arrangements for return of his Certificate of

Deposit which was security for the guaranty. Would you

please look at that document?

(Document reviewed by the witness.)

A. Okay.

Q. Is that your signature?

A. Yes.

Q. Did you write that letter?

A. Yes. My signature is on it, so I'm sure.

Q. What do you know about the circumstances of preparing

that letter?

24
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1 A. Aga* it would have to have directive from

2 someone.

3 Q. Do you know Mr. Sharp?

4 A. No, I don't.

5 Q. Do you have any knowledge about the substance of the

6 guaranty, Loan Guaranty?

7 A. No, I don't.

8 Q. Do you know anything about the collateral that secured

9 Mr. Sharp's Loan Guaranty?

10 A. No, other than it's stating on here that it was a

1i Certificate of Deposit. That's the only thing that I

12 would know about it.

13 Q. Did Mr. Sharp ever contact you about return of this

14 Certificate of Deposit?

15 A. Not that I can recall. It's been four years. I don't

16 really remember. I really don't remember any details on

17 this.

18 MS. BAKER: Would you mark this

19 exhibit, please?

20 (FEC Thomas Deposition Exhibit No.

21 4 was marked for identification.)

22 (Discussion off the record.)

23 Q. What has been marked as Exhibit 4 purports to be a copy

24 of a Loan Guaranty at the top dated July 13th, 1990. The

25 guarantor is Mr. Don H. Barden. It's five pages long and

25
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thss the signatures of Don HVden, as G

and witnessed by Arlene D. Mains and Martha B

will ask you to look at that.

(Document reviewed by t]

Okay.

Are you the Martha B. Thomas?

Yes.

What is the B?

Boyd. I was married before and I used to use

Boyd-Thomas.

Q. Have you been known by any other name?

A. No.

Q. So Martha B. Thomas is your signature?

A. Right.

Q. What has been marked Exhibit 4 has a date typed in at the

top, July 13th, 1990. What does this date represent?

A. I imagine it would have been the date it was typed up,

the document was typed up.

Q. Would it be the date that it was signed?

A. No. It would not have -- well, there's two different

dates on here.

Q. Right.

A. The only thing I could think of, it would have been the

date the document was typed up.

Q. On the first page of the document, there's the printed
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uarantor,

. Thomas.

he witness.)



1 Loan Agreement, dated,, athen the typed in date

2 is July 16th, 1990. What would this July 16th, 1990 date

*3 represent?

4 A. Probably the date that the loan closed, that he would

5 have signed it.

6 Q. Right above the Agreement Date, there's another printed

7 date with typed in July 16th, 1990. what date would that

8 represent?

9 A. The same date. The date that he actually signed it. I'm

10 not really familiar with this type of document because I

11 basically worked in the consumer lending area and our

12 note for our loan is different. This is something that a

13 commercial lender would have pulled off, would have

414 printed up. So I'm not really familiar with the

15 document.

16 Q. Have you ever handled a loan guarantor situation?

17 A. Not -- yes, I have. But the form that I use in consumer

18 lending is totally different from this one. It's all the

19 person borrowing the money and the guarantors sign on the

20 same document. It's totally different than this one

21 here.

22 Q. Was that particular form used in 1990?

23 A. It would not have been used for the loans that I was used

24 to dealing with. It would have been used for a different

25 type of loan. It's not a regular document that -- it's a
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1

2

3 Q

4

5

6 A.

7

8

9 A.

10

11 Q.

12 'A.

13 Q.

14 A.

15

16 Q

17 A.

18 Q.

19 A.

20 Q.

21 A.

22

23 Q.

24

25 A.

are you --

I don't know for sure. Let me rephrase that. I do not
know for sure. Okay?

Do you know Don Barden?

He was a director at the bank, yes.

How did you come to sign this document?

It was probably put in front of me. And since I know hi
signature, I would have signed it.

Did you attend a meeting and watch him sign it?

No.

Did you sign it in front of anybody else?

Did I sign it?

Yes.

I would have signed it at the same period of time that

Arlene Mains did.

Had you signed any documents like this prior to this

time?

This particular document?
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r4Imr consumer document as f*das I'm Used to dealing
with.

Looking at this to clarify, looking at the date on July
13th, 1990, the best you can understand by this is the
date that it was typed?

That's the only thing that I can imagine.

MR. VAN WYKE: Are you imagining or

8

I



1 Q. Y his kind of Loan Guarant cnent.

2 A. I can't -- I don't remember. I don't know for sure. I

0 3 could have and, then again, I could not have. I don't

4 know for sure.

5 Q. Was it usual practice for you to be a witness for

6 documents like this in the bank?

7 A. I have witnessed other documents in the bank, yes. In my

8 area, I deal with mortgages, also. So I witness

9 signatures on mortgages, mortgage notes and things like

10 that.

11 Q. What is the bank's usual practice for having bank

12 employees witness documents?

13 A. Normally when we witness a signature, it's right there

14 when the customer signs on it. But I don't remember with

15 this particular one if that is what happened, you know,

16 if I was there. I don't think so, because I was very

17 seldom in the presence of Board of Directors when they

18 were handling financial business. You know, I didn't

19 have access to them.

20 Q. Who told you to sign this?

21 A. I don't remember.

22 Q. If Don Barden had signed this in your presence, would you

23 remember that?

24 A. I believe so.

25 Q. Did you ever sign any other documents as a witness to Don
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1 31'5 signature?

2 A. No0, not that I can recall. But Mr. Barden had accounts

3 at the bank, so I have seen his signature, you know, at

4 times before.

5 Q. Do you have any knowledge of the substance of Mr.

6 Barden's Loan Guaranty to Barbara-Rose Collins?

7 A. No, I don't.

8 Q. Mentioned in Document No. 4?

9 A. No.

10 MS. BAKER: This is an exhibit,

11 please.

12 (FEC Thomas Deposition Exhibit No.

13 5 was marked for identification.)

14 (Discussion off the record.)

15 Q. What has been marked as Exhibit 5 purports to be a copy

16 of a letter from Martha L. Thomas from First Independence

17 National Bank addressed to Don H. Barden in regard to

18 return of the original of the Loan Guaranty that he had

19 signed in reference to a loan to Barbara-Rose Collins.

20 Would you look at that document, please?

21 (Document reviewed by the witness.)

22 A. Okay.

23 Q. Is that your signature?

24 A. Yes.

25 Q. What were the circumstances of your writing that letter
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1 dag December 3rd, 1990 to Hroarden?

2 A. it would have been a directive again from someone.

3 Q. Is it part of your duties as a regular matter to write

4 release letters?

5 A. I signed them. I did at that point. I would sign them.

6 Q. Were you the release person?

7 A. No, Angela Pruitt was the typist. She would pull the

8 notes item. We would get a report that would show that a

9 loan had been paid off. And she would in return pull the

10 documents. And if there was collateral to be released,

11 type up the letter. And if I was there, you know, or

12 someone else, whoever was there, she would put their name

13 on it and we would release it after reviewing the report.

14 Q. Who else had the duty or responsibility to sign off on

15 releases?

16 A. Arlene Mains and the department head.

17 Q. Which in 1990 would be?

18 A. I think it was Clinton Maddock, the name I gave you

19 earlier.

20 Q. Was there a Loan Committee meeting in regard to consumer

21 loan for Barbara-Rose Collins in 1990?1

22 A. I really don't remember.

23 MS. BAKER: Mark this as an exhibit

24 please.

25 (FEC Thomas Deposition Exhibit No.
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1 IN6 was ial for identification.)

2 (Discussion off the record.)

3 Q. what has been marked as Exhibit 6 is two page document

4 that purports to be a copy of a Loan Presentation

5 referencing Barbara-Rose Collins. Would you please look

6 at that document?

7 A. Okay.

8 (Document reviewed by the witness.)

9 A. Okay.

10 Q. Have you ever seen this document before this deposition?

11 A. I can't recall seeing it.

12 Q. At the bottom of this document is a typed-in date, July

13 16th, 1990. When would a document like this Loan

14 Presentation have been dated that way, typed in?

15 A. This looks like a presentation that would have gone not

16 to the Credit Comm~ittee but to the board members. And

17 they have to vote on it. And I don't know if this is --

18 1 don't know for sure. This might represent the date

19 that they were polled. If the date that it was approved.

20 Q. Have you ever prepared a Loan Presentation for the board?

21 A. Very few. They are normally prepared by the commercial

22 lenders and presented by the commercial lenders rather

23 than consumer lenders.

24 Q. Why is that?

25 A. The dollar amount. Mine are small. And the loans that I
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ha uld be approved by the drtent heads because

2 they were usually within his authority.

3 Q. And his authority once again was how much?

4 A. I'm not really sure. I would have to check at the bank

5 to see.

6Q. Can you do that?

7 A. I'm going to be gone for two weeks. I guess.

8 MR. VAN WYKE: I can get that

9 information for you.

10 MS. BAKER: Thank you.

11 Q. Looking at this document, there's a notation TLC on the

12 first page. Do you know what those initials stand for?

13 A. Total Loan Commitment.

14 Q. In a Loan Presentation like this to the board, what other

15 documentation would be attached?

16 A. I'm not normally present at the loan presentations for

17 the board members. That is handled in the board meeting

18 monthly and I did not attend those.

19 Q. Was the board meeting monthly?

20 A. Well, whenever the board would meet for loan review.

21 Q. Do they have a regular schedule of those meetings?

22 A. Well, I know they meet once a month. I would imagine

23 loans are reviewed at that time if there are any, you

24 know, up for presentation.

25 Q. Is it a fixed date?
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sure.itis. hink it is. I couldn't

2 give you the date, but they normally meet once a month.

3 Q. Do you know who prepares the calendar for the board

4 meetings?

5 A. I would imagine it would be -- let me rephrase it.

6 Probably someone in the executive office.

7Q. And who would that be?

8 MR. VAN WYKE: Do you know who it is?

9 A. I'm not sure who it is.

10 MR. VAN WYKE: Are you talking now or

11 back in --

12 A. Oh, back then? Okay.

13 Q. In 1990.

14 A. Probably Elizabeth Moses.

15 MR. VAN WYKE: If you don't know.

16 A. Okay. I don't know.

17 MR. VAN WYKE: You've got to make

18 that clear.

19 Q. Do you know approximately when the board meetings would

20 take place? At the beginnings of the month, ends of

21 months, middles of months or random?

22 A. All I can recall is that they were normally held on a

23 Monday. I'm not sure what time, what period of the

24 month.

25 Q. Was it daytime?
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1 A. A. N rally before the bank Oned.

2 Q. And where were they held?

3 A. At the 44 Michigan Avenue Main Headquarters.

4 Q. Is there a special room there?

5 A. There's a board room.

6Q. Are you familiar with how the Board of Directors are

7 polled? And what is this polling process referred to in

8 this document?

9 A. I'm not really sure how this works. I don't know if this

10 was at a meeting where they were there physically or it

11 was over the phone. I don't really know.

12 Q. Are board members polled over the phone if they can't

13 attend?

14 A. They have been, yes.

15 Q. How are they made familiar-with the loan under

16 discussion?

17 A. I'm not really sure how, you know, they receive the

18 information. I couldn't tell you. I've never really had

19 to be involved in it.

20 MS. BAKER: We will mark this as an

21 exhibit.

22 (FEC Thomas Deposition Exhibit No.

23 7 was marked for identification.)

24 (Discussion off the record.)

25 Q. What has been marked as Exhibit 7 is a copy which
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Pu ts to be a Consumer Loan 4partment Loan

2 Documentation Checklist referencing Barbara-Rose Collins,

3 two loans with Account Nos. in the amount of

4 $25,000.00 and in the amount of $50,000.00,

5 Loan Date 7-16, 1990. Could you look at this document.

6 Please?

7 A. Okay.

8 (Document reviewed by the witness.)

9Q. Is your signature on the bottom of this document?

10 A. Yes.

11 Q. Do you recognize this document?

12 A. Yes, this is a cover sheet for loans that are processed.

13 The persons booking the loan would normally write this

14 sheet up and someone would review it to make sure that

15 the documents that are checked off are actually in the

16 file.

17 Q. Where it says Loan Booked By, there is a person's

18 signature there. Do you recognize that name?

19 A. Yes, that's Sonya Medina.

20 Q. What was her title?

21 A. I can't recall. She worked in the position of like a

22 loan clerk. She would book loans and pull credit reports

23 and things of that nature, book loans. At this point she

24 must have been the person that actually booked the loan

25 that actually put it into the system.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

c would.... haxy o+ * speayie rrom the actual

note. So it's a separate form. It's used for consumer
loans.

MS. BAKER: I will introduce this

document as an exhibit.

(FEC Thomas Deposition Exhibit No.

37
RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)951-9190 Fax:(313)961-9202

I

A

Q

A

V. wawoes booking a loan mean? 9

A. Inputting it into the computer so that it shove up.

Q• At what stage in the loan application process would a

loan be booked?

A. After it has been approved and all of the docUnents have

been signed by the customer. Everything is together, the

package is complete, and it would go to the person who

was going to book it and put it into the system.

2. At what point would the bank issue checks?

k. Checks would be issued at the point that the note is

signed by the customer and all the documents are there

for the closing.

). So would this occur after the check disbursement?

Yes.

(Discussion off the record.)

I will ask you to explain what 2D means, a Co-signer

Notice Completed?

On the regular consumer loans, there is a separate form

when there is a co-signer involved in a loan that the

I



1 58 was ma* for identification.)

2 (Discussion off the record.)

3 Q. What has been marked as Exhibit 8 purports to be a copy

4 titled Notice to Co-signer from First Independence

5 National Bank in regards to a loan to Barbara-Rose

6 Collins and it's signed by Anthony Soave dated July 16th,

7 1990 and I would ask you to look at that.

8 A. Okay.

9 (Document reviewed by the witness.)

10 Q. Could you describe what this document is?

11 A. It's a document that's telling the individuals that

12 they're co-signing on a loan and to make sure that they

13 understand that if the individual does not pay the loan

14 back, that they are responsible for it.

15 Q. Is this Notice to Co-signer what 2D on Exhibit 7 refers

16 to as Co-signer Notice Completed?

17 A. Yes.

18 Q. On this Notice to Co-signer, Exhibit 8, do you recognize

19 this handwriting on the notation on the side?

20 (Document reviewed by the witness.)

21 A. No. No, I don't.

22 Q. You have explained that there are like two tracks of

23 loans in the bank and I would like to explore those two

24 tracks a bit more at this point. One track has been the

25 consumer loan track and the other is the commercial loan
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1 tray And you have indicated Ot your consumer loan

2 would have included in the packet of a consumer loan a

3 Notice to Co-signer, such as Exhibit 8, a cover sheet

4 such as Exhibit 7, indicating the Loan Documentation

5 Checklist. But in a consumer loan when there is a

6 co-signer, there has not been a Guaranty document such as

7 Exhibit 4; is that correct?

8 A. A consumer loan note at the bottom has a spot where a

9 co-signer can sign on. So it's on the same document on

10 the note itself. The borrower and the co-signer signs on

11 the note. It's a one party form.

12 Q. In your experience as a consumer loan officer, has a

13 co-signer as a category of person been used

14 interchangeably with a category, loan guarantor?

15 A. Say it one more time.

16 Q. I will say it better.

17 A. okay.

18 Q. Is a loan guarantor the same thing as a co-signer?

19 A. I would think so, yes. You're both taking responsibility

20 for the loan. If the loan is not paid, you're either

21 going to have to pay it yourself or if you put up

22 collateral, then that collateral can be disbursed to pay

23 the loan off.

24 Q. Would a consumer loan in 1990 ever have a Loan Guaranty

25 document such as Exhibit 4 --
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1 A. Wel~again -- okay.

2 Q. As part of the loan?

3 A. The loans that I dealt with were basically up to

4 $10,000.00. So I imagine -- well, I don't know for sure.

5 But evidently, a different type of guaranty was used for

6 amounts over $10,000.00. The one that I'm used to seeing

7 is the one where the borrower and the guarantor or

8 co-signer sign on the same document. But again, that's

9 only up to $10,000.00.

10 0. In Barbara-Rose Collins' case, the loan we're talking

11 about in 1990, the loan proceeds are disbursed in two

12 checks, one for 50,000 and one for $25,000.00. Do you

13 know why the proceeds were disbursed in two checks?

414 A. I have no idea. I was not privy to the disbursement of

15 the loan. I wasn't involved in it. I have no idea.

16 QO. In a consumer loan at your level of loan activity in

17 1990, how many co-signers could be on a consumer loan?

18 A. I'm trying to picture it. I think you could have at

19 least two. I'm trying to picture the document in my

20 mind. And I think there is space for two co-signers to

21 sign it if you need to have two.

22 Q. Could there be more?

23 A. Well, I've never had to deal with one, you know, so I

24 couldn't tell you one way or the other.

25 MS. BAKER: I will introduce this.
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Q.

A.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Tho in* eposition Exhibit No.

9 was marked for identification.)

(Discussion off the record.)

What has been marked as Exhibit 9 purports to be a copy

of a Memo addressed to Arlene Mains in regards to

Barbara-Rose Collins with a phone message from Jim Sharp

attached and a handwritten note, "Martha, did you keep a

copy of the guaranty? Letter S" and ask you to look at

this?

It's her initial.

(Document reviewed by the witness.)

Okay.

Have you seen this document before?

I imagine I have since my name is on it. I don't recall.

Do you know who the letter S refers to?

That's an A. That's Arlene Mains.

Oh, I'm sorry. The substance of the inquiry is did you

keep a copy of Jim Sharp's Guaranty. Were you expected

to keep copies of Jim Sharp's Guaranty?

We normally had copies of all documents that were signed

in the loan file. I mean that's common practice.

Where were the loan files kept?

We have a file cabinet.

Centrally located?

Yes.



After the loan is closed, what happens to the file?

Normally, the person that has inputted into the system

that has booked it would file it and would place it in

the file cabinet.

And after a loan has been paid off and is no longer an

active loan?

We have a closed file and the loan would be pulled and

filed in the closed file. And if there were any

documents to be released, letters to be sent, like I d

with that one. that would have no more points and then

:o r acc~s tothef ile?

At that point, basically anyone in the Loan Department

did at that particular point.

So why would you be asked if you kept a copy of it?

I have no idea. I don't know.

Did you keep copies in your personal file?

No, a copy would have been kept in the -- the files.

files are like in manila folders. And they're kept in

alphabetical order in the file drawer. So any documen

would have been kept in the file.

id

it

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A.

would be filed in the closed file.

Who would have that job?

Back then, it would have been handled by the person that

did that sheet, the sheet that I signed off on saying all

the documents were there. Normally, it would have been
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1 hand by that person. It wo4 have been at that point

2 Sonya Medina.

3 Q. Referring to Exhibit 7?

4 A. Yes.

5 Q. Consumer Loan Department Checklist?

6 A. The loan clerk or whatever. I don't know what her title

7 was back then.

8 Q. Is that person a clerical staff?

9 A. Yes.

10 Q. Does Sonya Medina still work for the bank?

11 A. No.

12 Q. Do you know where she is?

13 A. She's in Florida the last time I heard.

14 Q. Do you know Anthony Soave?

15 A. No.

16 Q. Have you ever met Anthony Soave?

17 A. I have no idea who he is.

18 Q. Do you know who Gerald Harrington is?

19 A. Yes.

20 Q. Who is he?

21 A. He is a former bank employee, former interim president,

22 former vice president. He worked at the bank for about

23 15 years.

24 Q. Did he work at the bank in 1990?

25 A. I believe so. I'm not sure when he left.

43

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 Q. was5v on the Loan Committee, t*Cr~dit Coittee that

2 you described, in 1990?

3 A. He could have been if he was there. He could have been.

4 I can't recall what Jerry's position was if he was still

5 there in '90. '90 or '91. I'm not sure.

6 Q. Do you know what circumstances led to his leaving the

7 bank?

8 A. I think he and a couple of other people were let go when

9 we had a change in administration.

10 Q. And was that an amicable parting?

11 A. I don't think so. I don't think so.

12 Q. Was it an acrimonious parting?

13 A. It wasn't good.

14 Q. In what way was it not good?

15 A. He was a -- well, Mr. Harrington had been with the bank

16 for a number of years and I guess he had no indication

17 that, you know, he possibly would be let go. And he was

18 very unhappy about it.

19 Q. Was he fired?

20 A. I'm not sure what the terms were that were used becauseI

21 did not have access to that part of the meeting or

22 anything like that. But I think so.

23 Q. Did other employees discuss Mr. Harrington's departure

24 from the bank?

25 A. Everyone discussed it because it was unexpected.

44

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 Q. AndJ departing, Mr. Harringto*ublicly made a variety

2 of allegations against the bank. Are you aware of --

3 A. It was in the paper.

4 Q. What allegations were you aware that he made?

5 A. He said a number of things that -- he talked about loans.

6 He talked about money laundering. That's basically what

7 I can remember on it, the loans and money laundering,

8 that we were laundering money.

9 Q. And his allegations about loans, what was he alleging?

10 A. I can't remember offhand. That's been like two or three

11 years ago that, you know, that that statement was in the

12 paper.

13 Q. Were you in the Loan Department at the time the

14 allegations were made?

15 A. If they were made right after he left, then I would have

16 been, yes.

17 Q. One of the public allegations, you're aware that the

18 allegation was that there was an irregularity in the

19 Barbara-Rose Collins loan at the bank?

20 A. Was I aware of it?

21 Q. Yes.

22 A. Yeah, I know he -- it was in the paper, you know. When

23 the article came out, he had mentioned names.

24 Q. Did you detect any irregularities in the Barbara-Rose

25 Collins loan transaction?
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1 A. NO, ocause with this loan, I Wv0not there when it was

2 made. I handled documents after, you know, after

3 everything had been signed and I was told to release the

4 collateral after the loan had been paid off. But other

5 than that, I didn't -- I was not aware of what was going

6 on with it. I didn't -- I was not part of those meetings

7 when it got to the level of the board making decisions on

8 loans. I was not included in those meetings, so I have

9 no knowledge of it.

10 Q. Did employees --

11 MR. VAN WYKE: Excuse me. May I ask

12 a question? Prior to this deposition, you told me that

13 the bank is not a target or an object of your

14 investigation. But the line of questioning makes me want

15 to ask on the record whether that is the case.

16 MS. BAKER: At this point, the bank

17 is not a target. The bank is a witness. If information

18 arises in the course of our investigation that would

19 change that status, you will be apprised immediately that

20 that is now contemplated. I cannot guarantee you 100

21 percent that that status will not change.

22 MR. VAN WYKE: Okay. Thank you.

23 Q. When Mr. Harrington was making his allegation? He made

24 his allegations about irregularities in the Barbara-Rose

25 Collins Iloan transaction, did employees discuss those 4
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1 allations in your presence? i

2 A. I donot think so. I think if employees discussed

3 anything, it was that Mr. Harrington was let go. I mean,

4 you know, no one was forewarned or had any idea that this

5 was going to happen. I think the main thing was that it

6 was like a shock with the employees that he was let go

7 after he had been with the bank for such a long period of

8 time.

9 Q. How was the news greeted when Mr. Harrington alleged a

10 variety of irregularities against the bank?

11 A. I don't know. I'm not really sure how the majority of

12 the employees reacted. If I remember correctly, a

13 statement came out like on a weekend in the paper. So

14 I'm sure there were probably some individuals that talked

15 about it the following week, but I can't remember any

16 comments or anything like that. And that's about it.

17 MS. BAKER: Off the record. Let's

18 take a five minute break.

19 (Discussion off the record.)

20 (A recess was taken.)

21 MS. BAKER: Back on the record.

22 We're back on the record after a short break.

23 Q. Before the break, we were following up the line between

24 consumer loans and commercial loans at the bank and I

25 would like to go back to that. What distinguishes a
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1 con ~r loan from a commercialan

2 A. Normally the dollar amount.

3 Q. And what is that dollar amount?,

4 A. Mine have been below -- $10,000.00 and less. But they

5 could -- well, let me see. Let me clarify that for you.

6 1 think anything above 25,000 would be presented at the

7 commercial loan in a different format than what the

8 consumer loan would be presented at.

9 Consumer loans, there's an

10 application that's used. For a commercial loan over

11 $25,000.00 or more, they want more detail than you woulid

12 put on a regular consumer loan application. I think that.

13 would be the difference. And the manner in which it's

14 presented.

15 Q. In your experience, has a loan started out as a consumer

16 loan and turned into a commercial loan before it was

17 approved?

18 A. Started out as a consumer and turned into a commercial?

19 Not unless -- not unless the dollar amount, you know,

20 request has been for an increase. That's the only reason

21 I would say it would change.

22 Q. At that point that a consumer loan hits the dollar amount

23 turning it into a commerc-ial loan, would a consumer fill

24 out a new application for a commercial loan?

25 A. There's not really an application for a commercial loan.
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1 But weore is one for a consumer anl. Most of the time a

2 commercial loan might be in the form of a letter, a

3 request, and it's handled by a commercial loan officer.

4 So the format is different from a consumer distinct from

5 a commercial.

6 Q. How would that letter request be formatted and what

7 information would it contain?

8 A. A request for the dollar amount, use of the proceeds,

9 process of pay back and then there's different

10 documentation. If it was a business that's involved, a

11 different type of financial information that the loan

12 officer would get from the business versus what they

13 would get from a consumer.

14 On a consumer, it's just a regular

15 application. You're listing your outstanding debts,

16 Montgomery Ward's, Hudson's, whatever the account number

17 and how much you owe.

18 on a business or if you are

19 requesting a larger dollar amount, they might want a

20 Personal Financial Statement. That's one of the

21 documents they might want. Copies of tax returns,

22 anything where they can get more information on you, more

23 in depth information.

24 Q. Is $25,000.00 the maximum consumer loan that First

25 Independence National Bank issues?
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1 A. I cit say offhand. I'm not s*a what the maximum would

2 be because we do car loans. So you could have a car loan

3 that's over 25,000 but would still be considered a

4 consumer loan. But it would be looked at in a different

5 format. It depends on, you know, the particular loan

6 request.

7 Q. Does a consumer loan ask for the purpose of funds?

8 A. All of our applications, all of our consumer loan

9 applications have a line on the very top, Purpose.

10 Q. Does the purpose influence the decision whether to call

11 the loan a consumer loan or a commercial loan?

12 A. I guess it could. I guess if you were stating that you

13 needed it for cash flow or something like for your

14 business, it would be considered more of a commercial

15 loan than it is a consumer loan. It could be.

16 MS. BAKER: Mark that as an exhibit,

17 please.

18 (FEC Thomas Deposition Exhibit No.

19 10 was marked for identification.)

20 (Discussion off the record.)

21 Q. What has been marked as Exhibit 10 purports to be a copy

22 of a Loan Application, a consumer loan, by Barbara-Rose

23 Collins in the amount of $25,000.00 dated 7-9, '90 and

24 the notation Hand Delivered. would you look at this

25 document please?

50
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1 (Documentevieved by the witness.)

2 A. Okay.

3 Q. What document, what is this form?

4 A. It's an Application for a Consumer Loan.

5 Q. As a consumer loan officer, what information would you

6 require on a loan application?

7 A. It should be completely filled out, purpose for the use

8 of funds at the top of the application. Credit, if they-.

9 is any outstanding credit, it should be shown down at the

10 bottom.

11 Q. In your estimation, is this application complete?

12 A. No.

13 Q. At the top of this document is a signature. Do you

14 recognize that signature? I am referring to Exhibit 10.

15 A. That's Arlene Mains.

16 Q. The presence of the signature Arlene Mains at the top of

17 this document, what significance does that have?

18 A. She accepted it.

19 Q. Does that mean that Arlene Mains was the person who would

20 shepherd this particular consumer loan through the

21 process?

22 A. No, it means that the application was turned into her.

23 Q. From this document, can you tell who at the bank moved

24 this loan application through the bank process?

25 A. No, I just see the signature of Arlene Mains where she
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1 acc 6ed it and the date that * ame in.

2 Q. Is there anyway to tell on an application of this type

3 who the loan officer is for a particular case'

4 A. Normally, when we take an application, the branch is at

5 the top and the individual that's giving the application

6 to the person or that's accepting the application would

7 sign on it so that when it comes back, it will be passed

8 on to them.

9 Q. Were you involved in processing this loan application for

10 $25,000.00 as evidenced on Exhibit 10?

11 A. No, not that I remember. I don't remember anything on

12 this one.

13 Q. Do you remember -- I didn't hear you.

14 A. No. I said until I saw those letters and things, I

15 didn't even remember this.

16 Q. When you say the letters and things?

17 A. The letters that I had signed off to release the

18 collateral. That was after.

19 Q. In preparation for the deposition?

20 A. Yeah, when I went to the bank today. And I just glanced

21 at the file before I came down here, because I've been --

22 I've been gone for a long time from the Loan Department.

23 So things, you know.

24 Q. Did you work on processing any loans for Barbara-Rose

25 Collins?
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1 A. 1ot~at I can rememiber, no. i

2 IQ. We're at our conclusion today. And do you know that you

3 are allowed to read and sign the transcript of the

4 deposition. Are you aware of that?

5 A. No.

6 Q. Will you read and sign the transcript of the deposition

7 today?

8 A. DolIhave to doit now?

9 MR. VAN WYKE: No.

10 A. Okay. I don't have a problem.

11 MR. VAN WYKE: This means that after

12 it's prepared, you get to read it to make sure that the

13 answers that you have made, the deposition was

14 transcribed correctly as you remember it having occurred.

15 And if you think corrections need to be made, you would

16 note those corrections to Ms. Baker or her assistants.

17 And if it is correct, you sign it and say that's what I

18 said.

19 A. Okay.

20 Q. That transcript will be made available to you at the

21 offices of the court reporter. And the court reporter

22 has given a card to Mr. Van Wyke.

23 You are entitled to a witness fee and

24 to mileage for your appearance today. And as soon as I

25 have that information from you, the Commission will send
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youtcheck.

Okay.

MS. BAKER: And that's the conclusion

for today. Off the record.

MR. VAN WYKE: Thank you.

(Deposition concluded at 4:34 p.m.)

MARTHA THOMAS
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TIFICATE OF NOTARY PUBLI COURT REPORTER

2
I do certify that the witness whose attached

deposition was taken before me in the above-entitled matter
4

was by me first sworn to testify the truth; that the testimony
5

contained herein was by me reduced to writing in the presence
6

of the witness by means of stenography, and afterwards aided
7

by computer transcription. The deposition is a true and
8

complete transcript of the testimony given by the witness.
9

10 I do further certify that I am not connected by blood

11 or marriage with any of the parties, their attorneys or

12 agents, and that I am not an employee of either of them, nor

13 interested, directly or indirectly, in the matter of

14 controversy.

15
IN WITNESS WHEREOF, I have hereunto set my hand and

16
affixed my notarial seal at Detroit, Michigan, County of

17
Wayne, State of Michigan, this ,_ ay of , 1994.

18

19

20 Murlel E. Charbonneau, CSR-0097
Notary Public

21 Wayne County, Michigan
My Commission expires: 10/9/96

22

23

24
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1 Detroi * ichigan

2 Friday, July 15, 1994

3 9:20 a.m.

4

5 DON A L D D AV IS,

6 was thereupon called as a witness herein, and after

7 having been first duly sworn to tell the truth, the whole

8 truth and nothing but the truth, was examined and

9 testified as follows:

10 EXAMINATION BY MS. BAKER:

11 Q. This is a Deposition being conducted pursuant to 2USC

12 437G for the Federal Election Commission which has been

13 designated as Matter Under Review 3181. All information

14 about this matter is confidential until the case is

15 closed. It might not be revealed to anyone.

16 I am Holly Baker and Twith me is

17 Jonathan Bernstein and we represent the Federal Election

18 Commission in this matter. The court reporter will be

19 taking down everything we say and she needs to hear us

20 verbally. So nods of the head will not suffice.

21 A. Okay.

22 Q. You are under oath the same way you would be in a court.

23 If you don't hear anything I say or you don't understand

24 any of my questions, will you let me know?

25 A. Sure.

4
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1 Q. if 0 need a break, will you 1iloe know?

2 IA. Sure. I need one right nov.

3 Q. Can you hold on a second?

4 A. Urn-hum.

5 Q. If, during the course of the deposition, you come to

6 understand that your answers are incomplete in any way or

7 you remember additional information, let me know and we

8 can go back to those matters. Are you represented by

9 counsel today?

10 A. Yes.

11 Q. Who is your counsel?

12 A. Jerry Van Wyke.

13 MS. BAKER: Off the record.

14 (Discussion off the record.)

15 (A recess was taken.)

16 MS. BAKER: Back on the record. We

17 are back on the record after a short break. I would like

18 to introduce this as an exhibit.

19 (FEC Davis Deposition Exhibit No. 1

20 was marked for identification.)

21 (Discussion off the record.)

22 Q. What has been marked as Exhibit 1 is a compilation, five

23 pages, dealing with the Right to Financial Privacy Act,

24 the Subpoena that was sent to First Independence National

25 Bank and the Compliance with the Right to Privacy Act on

5
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thert of the Federal ElectiobCornsson, I would o~k

2 you o look at that Exhibit 1.

3 A. Urn-hum.

4 Q. Do you understand the limits of the questioning and

5 answers that you are to give today?

6 A. I hope so. I think I do.

7 Q. Would you state your full name?

8 A. Donald Davis.

9 Q. Do you have a middle initial?

10 A. No.

11 Q. Your home address?

12 A. 25365 Denison Road.

13 Q. City?

14 A. Franklin, Michigan.

15 Q. Phone number?

16 A.

17 Q. Business address?

18 A. 44 Michigan Avenue, Detroit, Michigan.

19 Q. Phone number?

20 A.

21 Q. Social security number?

22 A.

23 Q. Date of birth?

24 A.

25 Q. Are you married?

6
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1. A. Sin@ .

2 Q. Have you ever been married?

3 A. No.

4 Q. What is your educational background starting from high

5 school?

6 A. Four years of college.

7 Q. Where did you attend?

8 A. Wayne State and I.U., Indiana University.

9 Q. And do you have a degree?

10 A. No.

11 Q. What course of study did you pursue?

12 A. I pursued music and psychology.

13 Q. In connection with the deposition today, have you had any

14 contact with anyone other than your counsel?

15 A. Not in connection with this deposition, no.

16 Q. Have you consulted any documents in preparation for this

17 deposition?

18 A. Yes.

19 Q. Which documents have you consulted?

20 A. Had a review of our loan file.

21 Q. Have all the documents that you have consulted in

22 preparation for today been turned over to the Federal

23 Election Commission?

24 A. I don't know what documents the Federal Election

25 Commission has.

7
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1 0MR. VAN WYK* For the record Mr.

2 Davis reviewed the same file from which the records which

3 were delivered to your office came and he spent about 10

4 minutes before he came over here this morning reviewing

5 that file.

6 Q. What is your occupation?

7 A. Bank Chairman.

8 Q. How long have you been the Bank Chairman?

9 A. 12 years, since 1980.

10 Q. And what bank are you chairman of?

11 A. First Independence National Bank.

12 Q. Where is the headquarters?

13 A. 44 Michigan Avenue.

14 Q. Detroit?

15 A. Detroit.

16 Q. Do you pursue any other business?

17 A. Yes.

18 Q. What?

19 A. I have a studio business, recording studio business. And

20 I do development, land development.

21 Q. What is the recording company's name?

22 A. United Sound.

23 Q. Where is it located?

24 A. 5840 Second Boulevard, Detroit, Michigan.

25 Q. And the land development, does that go under a business

8
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1 naml
2 A. No. Various business names depending on what

3 partnerships are involved.

4 Q. How much of your time do you spend on your land

5 development business?

6 A. How much in what way?

7 Q. You have listed three occupations, chairman of the bank

8 recording studio and land development. Of those three

9 occupations, what percentage of your time do you spend on

10 each?

11 A. Percentage. I'm sorry. Probably out of a 16 hour work

12 day, maybe 20 percent in real estate, 15 maybe. 30 in

13 banking.

14 Q. That leaves us with?

15 A. Time to play.

16 Q. Does that mean that 50 percent of your time is spent in a

17 working day with your recording company?

18 A. Not 50. I would say another 20 percent.

19 Q. As Chairman of the bank, what are your duties?

20 A. Well, my duties would comprise, they would be certainly

21 chairing the board meetings and various committee

22 meetings, marketing, raising capital. When I say

23 marketing, I mean business development. And those would

24 be primarily the main areas.

25 Q. How often does the board meet?

9
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Gen~l ly once a month.

When during the month?

Once a month.

Any particular time during the month?

Usually the third Monday.

And what time of day?

7:30 in the morning.

How are board members notified of a meeting?

Well, it's a standard calendar agenda.

If there is a meeting of the board not on the standard

calendar, how are board members notified?

That would be highly unlikely.

In the course of a year, how many times has the board met

while you have been chairman other than on its third,

regular third Monday of the month meeting?

I don't know how many, but very infrequently.

Do you give a range of more than twice a year?

I couldn't say that because, you know, there's a span of

time of 12 years and there may be one year where we may

meet once or twice a year and one where we don't meet

any. So I couldn't really give you an accurate

description of that. But very infrequently.

MR. VAN WYKE: To clarify, I might

just add that, but there are holidays which often happens

on Mondays, legal holidays. Then board meetings may

10
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1 oc4 on the following week orU * thing lik, that. So

2 that would give some indication of a change in schedule.

3 Q. In the circumstance of a legal holiday falling on a third

4 Monday, is it usual procedure to shift the meeting to the

5 fourth Monday or the next Monday?

6 A. It's not a procedure. I mean it would be, I guess, a

7 polling of whatever is convenient. Either the Monday

8 before or the Monday after.

9 Q. How does the polling take place?

10 A. At the previous board meeting.

11 Q. If the Board of Directors is polled, what does polling

12 mean in your banking context?

13 A. well, it means generally what it means in any context.

14 It's arriving at a consensus of which Monday in this

15 particular case would be better than another Monday.

16 Q. Is that done face to face?

17 A. Not necessarily. I mean it's not a procedure -- I

18 remember and recall instances where we've done it at a

19 prior board meeting and it could be done by --

20 telephonically.

21 Q. And if it were to be done telephonically, who would make

22 the call?

23 A. Usually the board secretary.

24 Q. Does the board secretary position change from year to

25 year?
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1 A. Youlan does the person change

2 Q. Yes.

3 A. I'm sorry. We have had the same board secretary, I

4 think, for a number of years now.

5 Q. Who was the board secretary in 1990?

6 A. I believe it was Elizabeth Moses.

7 Q. Does Elizabeth Moses attend the board meetings?

8 A. Sometimes and sometimes not.

9 Q. What would be the occasions she would attend?

10 A. She would attend when she was needed, I would suppose.

11 But as a rule now, she does not attend ordinarily.

12 Q. In 1990, did she attend board meetings?

13 A. Probably so. I would think so.

14 Q. You have indicated she would attend if needed. What

15 would necessitate her presence? What would those needs

16 be?

17 A. For instance, now we may have occasion to meet, have a

18 special meeting with one of the regulatory bodies. And

19 we may or may not have her come in and take notes. But

20 ordinarily, she doesn't. But maybe she would.

21 Q. Who takes notes when Elizabeth Moses isn't there?

22 A. Usually Jerry Van Wyke.

23 Q. And if Jerry Van Wyke is not in attendance?

24 A. Maybe Elizabeth Moses.

25 Q. It would be either Jerry Van Wyke or Elizabeth Moses?

12
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1 A. Yes@*But I can't recall when to situation vas present.

2 But yeah, that would be -- she would be a likely

3 substitute.

4 Q. Who is the keeper of the minutes?

5 A. The keeper of the minutes? What is that?

6 Q. Where are the minutes kept?

7 A. I hope in the file somewhere in the bank. I have never

8 seen it.

9 Q. Well, does Elizabeth Moses keep a notebook with --

10 A. She would know where it would be kept, yes.

11 Q. Have you ever held elected office?

12 A. No.

13 Q. Do you know Barbara-Rose Collins?

14 A. Yes.

15 Q. When did you meet her?

16 A. I really don't know when. But she has been a part of the

17 political fabric here in town since, I guess, I've been

18 involved. Ever since I can remember really.

19 Q. How long have you been in town?

20 A. For the second time around, since 1976.

21 Q. Is that when you met her approximately?

22 A. No. I don't real~ly know when I met Barbara-Rose Collins.

23 Q. Approximately 701s, 80's?

24 A. I would say it would have had to have been in the 80's.

25 Q. At the time you met her, what position did she hold?

* 13
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1 A. Sh& $ a Councilwoman for the Wy of Detroit.

2 Q. And in what kind of context have you had meetings,

3 relationships, conversations with Barbara-Rose Collins?

4 A. Not many. Bumping into her on occasion.

5 Q. At what kind of event or occasion?

6 A. Well maybe some sort of social event or something, I

7 would run into her.

8 Q. when you say social event, do you mean like a party in

9 someone's home or a dinner in someone's home?

10 A. It could be like the mayor's parties or some celebration

11 for the mayor. Then the used to be mayor. Or some

12 church event. It could be anything. She is all over the

13 place and so was I.

14 Q. What you have described is more of a sort of a personal

15 social relationship. Would it be more accurate to call

16 it a civic events type relationship?

17 A. I never tried to call it anything. But that's what it

18 was, I mean what it amounted to, yes.

19 Q. Do you consider her a close personal friend?

20 A. About as close as you.

21 Q. And when did I meet you?

22 A. You met me today.

23 Q. How long have you known me?

24 A. Probably today.

25 Q. You have known Barbara-Rose Collins considerably longer
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1 thaOu have been acquainted me; right?

2 A. Frankly, it has nothing to do with it. If I met you 10

3 times, I would probably know you just as well as I know

4 Barbara-Rose Collins. I mean I don't think the length of

5 time has anythirg to do with it. I mean I saw her when I

6 saw her like I see you when I see you.

7Q. Are you involved in political activities?

8 A. Such as? Clarify, please.

9 Q. Do you contribute to political campaigns?

10 A. Yes.

1i Q. On the local level?

12 A. Yes.

13 Q. State level?

14 A. Yes.

15 Q. Federal level?

16 A. Yes.

17 Q. Do you participate in political campaigning?

18 A. No.

19 Q. Do you host fundraisers?

20 A. No.

21 Q. Do you host Meet and Greet the Candidates in your home?

22 A. No.

23 Q. Are you aware of limits on contributions to federal

24 candidates imposed by the Federal Campaign Finance Law?

25 A. I'm not aware of them. But I am sure I will never meet

15

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 th* reach the liits.

2 IQ. Do you know what the limit on a contribution to a

3 congressional candidate is?

4 A. No.

5 Q. Have you contributed to Barbara-Rose Collins campaigns

6 throughout her political career starting with her state

7 campaigns?

8 A. I believe so.

9 Q. Do you have any records of your contributions to her

10 state campaigns?

11 A. I hope.

12 Q. Could you provide us with those documents?

13 A. To the extent that I have them, I would be more than

14 happy to.

15 Q. Did you make any political contributions to Barbara-Rose

16 Collins in her City Council races?

17 A. I would think so.

18 Q. Do you have some documentation?

19 A. If I do, I will. I would. Now that's 10 years ago

20 maybe, eight years ago. It's a long time.

21 Q. You would look? If you would look, I would appreciate

22 it.

23 A. I would be glad to.

24 Q. And have you made contributions to her federal,

25 Barbara-Rose Collins' federal campaign in 1988?
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1 A. I COtthink so. 1

2 Q. Did you make contributions to her congressional race in

3 1990?

4 A. I don't think so, but I'll check.

5 Q. If public records shows that you did make a contribution

6 to Barbara-Rose Collins campaign in 1990 and that was a

7 thousand dollars, would that be in accord with your

8 recollection?

9 A. That could be correct. Like I said, I didn't recollect

10 that either.

11 Q. Have you made contributions to Barbara-Rose Collins' 1992

12 congressional reelection?

13 A. I don't think so.

14 0. Did you make any for her 1994 reelection campaign?

15 A. I don't think so, but I'll check. See, you got me in

16 1990 because I didn't remember that. But I'll check.

17 Q. Turning your attention to Barbara-Rose Collins' 1990

18 campaign for Congress, were you involved in any way in

19 her campaign for Congress in 1990?

20 A. No.

21 Q. Were you in contact with any of her campaign workers in

22 1990?

23 A. As far as?

24 Q. In any way.

25 A. Who were they?
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Q. Do know any people who to knowledge were members

of her campaign staff?

A. I'm asking who were they and I'll tell you if I was in

contact with them.

Q. Did you attend any meetings with any people where

finances of Barbara-Rose Collins' campaign were

discussed?

A. Yes.

Q. When were those meetings?

A. I don't know when. But there was one meeting where --

the nightclub is in the business downtown.

MR. VAN WYKE: Roostertail?

A. Downtown.

MR. VAN WYKE: The Chop House?

A. London Chop House. I attended a meeting there once.

Q. And approximately when was that?

A. I don't know when it was. No, I don't know exactly.

Q. Summertime?

A. I don't know.

Q. Who was at that meeting?

A. At that meeting was myself, Barbara Rose. And there were

about four or five no shows and I don't know who they

were. But that's who I remember was there.

Q. What was the purpose of this meeting?

A. Well, she was asking me at that meeting to -- if I would

18
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be her campaign chairman.

And what was your answer?

No.

why didn't you want to be campaign chairman?

Well, frankly, it's -- for my part, it's not a good

business decision simply because we have -- probably,

probably at any one time various accounts of all the

election officials may be parked at the bank. So to be a

good guy to everybody is the best shoes that I can put

on.

So if I take sides with a

Barbara-Rose Collins or anybody else, Stabenow or anybody

else, it doesn't, first of all, put the bank in a good

light. And secondly, it doesn't put the official

position, I mean because people would look at me as being

the bank as the chairman. And so if I am aligning myself

with Barbara Rose and aligning myself with somebody else,

then they would look at me as the bank is doing that.

And so it doesn't bode well for good bank business or

good bank perception.

Did you convey that sentiment to her?

Yes.

Did she ask you to be on her committee or campaign in any

other way?

No.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Did e ask you for financial a*rt?

Yes.

Did you provide it?

I told her I would make a contribution and that's

probably what I did with the contribution that you just

cited a little while ago.

You have indicated that you were there with Barbara Rose

and other people were also present?

No, I didn't. I said other people didn't show.

Who were you expecting?

I don't know because she was then just trying to put her

campaign together. And we sat down and we met and there

were people coming in and out, and I stayed all of 15 or

20 minutes after I learned what she wanted me to do.

Who called you?

I think she did.

In the 15 to 20 minutes you were there, did you eat?

I may have.

Were there places set at a table?

No.

How was the table set?

I don't know how the table was set and I don't even know

if I ate, you know.

What did she --

That was four or five years ago, whatever it was.

20

23

24 Q.

25 A.



1 Q. I # ize it was a while ago aMy questions are

2 designed to help you recall the meeting. What time of

3 day was that meeting?

4 A. Probably around 5:30, I think.

5 Q. Did Barbara-Rose Collins tell you what the purpose of

6 wanting to meet you was?

7 A. Um-hum.

8 Q. What did she say?

9 A. She asked me to be her campaign chairman, finance

10 chairman.

11 Q. She asked you to be the finance chairman?

12 A. Um-hum.

13 Q. In the initial setting up of the meeting, were you aware

14 why you were expected to attend or what was expected of

15 you when you attended?

16 A. Not really, because, actually, the -- all the bumping ins

17 that Barbara and I had, she had always expressed that she

18 wanted me to be her finance person or be a part of her

19 campaign. And this was sort of like the end all meetings

20 to those various bump ins or whatnot.

21 Q. When you went to the meeting, did you expect Barbara-Rose

22 Collins to ask you to be part of her campaign?

23 A. Yes.

24 Q. Before you went, did you have a sense of what your answer

25 would be?
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1 A. Sur * And I thought it was app riate to tell her face

2 to face, sit down and say can't do that.

3 Q. Did you suggest anyone else to be a finance chair in your

4 stead?

5 A. I don't -- I don't think so.

6 Q. Did she ask your advice for anyone else to be the finance

7 chair?

8 A. No, I don't think she did.

9 Q. At any time did she ask your advice of people to be on

10 her campaign?

11 A. No.

12 Q. Did you volunteer any people to be on her campaign?

13 A. No.

14 Q. Subsequent to your meeting at the London Chop House, did

15 you have any other contacts with Barbara-Rose Collins

16 about your being with her campaign?

17 A. I don't think so. I think that issue was sufficiently

18 clarified.

19 Q. Do you have an appointment book or calendar book?

20 A. From 1990?

21 Q. Yes.

22 A. I don't think so.

23 Q. Could you check?

24 A. I could.

25 Q. Thank you. If you would check to see if there's a timte

22

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 yoy that in the beginning *the campaign, been

2 perhaps May or June, if you could look in your calendar

3 in those months and see if you have anything related to

4 Barbara-Rose Collins to help pinpoint that date, that

5 would be helpful?

6 A. Urn-hum.

7 Q 1 am going to give you a list of names and I would like

8 you to tell me whether you know these people and in what

9 capacity you know them. Cara Curry?

10 A. The wife of Dr. Curry, who was my physician.

11 Q. Anid in what how well do you know Cara Curry?

12 A. As well as I know you.

13 Q. Nate Shapero?

14 A. And I don't mean to be facetious. I don't know her well

15 other than to see her.

16 Q. You are acquainted with her; is that what you mean?

17 A. Acquainted, yes.

18 Q. Nate Shapero?

19 A. Nate Shapero, Nate has an engineering company.

20 Q. In this area?

21 A. In Detroit. And he's another bump arounder. We bump

22 into each other. We bump into each other, basically.

23 Q. Don Barden?

24 A. Yes. He's the owner of Barden Cable. He's a board

25 member.
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1 0. Hoo* ng have you known him?

2 A. I think I met Don sometime in early '80. Something like

3 that.

4 Q. Do you have contacts with him? Do you have contacts with

5 him now?

6 A. No.

7 Q. Do you know him well?

8 A. I have contacts only when I am bumping around. We're on

9 a board together, the Renaissance Board. But other than

10 that formality, no. And I do see him at different

11 activities because we're all traveling the same

12 waterholes.

13 Q. Tony Soave?

14 A. Tony Soave, he owns Waste Management, I believe.

15 MR. VAN WYKE: That's not the right

16 name. City Management.

17 A. City Management. I'm sorry.

18 Q. And how do you know him?

19 A. Bumping around.

20 Q. Is he a personal friend?

21 A. No.

22 Q. Does he do business with the bank?

23 A. We've tried to get his company to do business with the

24 bank, and I think at one time or another we might have

25 been successful. And whether he still has an account
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the*r not, I don't know. Bu9e.re not their banker,

if that's what you're asking me.

Q. Tony Carver?

A. Now that's one I don't know.

Q. Frank Kelly?

A. Frank Kelly, bump arounder, meaning from one activity to

another, I will run into him.

Q. And what does he do?

A. I don't know all what he does, but I would say he's

probably a very enterprising person. I believe he has

some medical clinics or a medical clinic. And I believe

that he's got a shuttle service from the airport to Metro

Detroit and probably numerous other things.

Q. Carol Woods?

A. Carol Woods, that's one I don't believe I know.

Q. Jim Sharp?

A. Jim Sharp, bump arounder. He works for Tony Soave. He

used to be the Mayor of Flint. See him on occasion from,

you know, in and out of various activities.

Q. Eddie Robinson?

A. Eddie Robinson, that doesn't ring a bell.

Q. Annette Rainwater?

A. Annette Rainwater, that rings a bell. Annette is -- I

probably met her sometime in the early 80's. Over the

last 12 years, I've probably seen her six times, eight

25
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1 ti*

2 Q. What does she do?

3 A. I don't really know quite what she does, but I believe

4 that she does something at City Council working for one

5 of the council persons. That's only a belief. I don't

6 know quite what she does.

7 Q. When you describe your relationship to these people as

8 bump arounders, could you just flush out the area of the

9 bump around?

10 A. Yeah. Again those would be the various kinds of

11 activities that go on in the Detroit business world. And

12 it would range from everything from mayor functions,

13 which would be, I think, more actively Coleman Young days

14 because he was the mayor that had affairs every four or

15 five times a year, including birthday parties and so

16 forth and so on. And so it was always a place where you

17 would see all the or many of the active people that's in

18 and around Detroit, business people.

19 It would also mean that at the

20 various church functions, again you might run into one or

21 all of them. Also, these are just basically people that

22 you might see at almost any event that had any kind of

23 popularity. We all go there to meet people and see

24 people, I mean, that we don't see ordinarily.

25 IQ. Of the people that you have described as bump arounders
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1 in *asort of civic business * ld of Detroit, is this

2 a familiar group of people that travels from this

3 function to function? They'll pretty much know each

4 other?

5 A. You know, I can't say that they all know each other or

6 whatever, but this is just my description of it, you

7 know. Certainly, if somebody wanted to know somebody,

8 they would be at some of these gatherings.

9 Q. Is that how some of this business takes place, at

10 gatherings such as you have described?

11 A. Some of what business?

12 Q. Business of learning who is in other businesses you might

13 be interested, in getting to know people that might be

14 helpful to you down the line in business?

15 A. I guess for everybody, it's a different kind of

16 experience, you know. But it is certainly one that you

17 know, where lots of people gather and you can meet lots

18 of people and you see people you want to see and people

19 you don't want to see. All of them are there.

20 Q. Fair enough. Have you at any time discussed Barbara-Rose

21 Collins campaign finances with any of the people I have

22 just named?

23 A. No.

24 (Discussion off the record.)

25 MS. BAKER: off the record. We will
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ta* five minute break. 0

(A recess was taken.)

MS. BAKER: Back on the record. We

are back on the record after a short break.

Q. Mr. Davis, I would like to take you back again to the

London Chop House meeting. You indicated that you were

there with Barbara-Rose Collins and there were four or

five no shows.

A. I don't know how many, but there were people that were

coming that never got there.

Q. How did you know to expect other people?

A. How did I know?

Q. Yes.

A. Well, because she told me. I mean how she told me or

when she told me, I mean I knew that there would be other

people there. But I knew also that what she wanted me to

do and what I needed to impart to her, which is really

the very reason I went there. I mean I certainly had no

problems supporting her, but I knew I could not be that

finance chairman that she wanted.

My main reason for being there was

just to get that part straightened out on a face to face

basis.

Q. were any of her aides or campaign staff assistants at

that meeting?



1 A. I1t know.-

2 Q. While you were there, was it strictly you and

3 Barbara-Rose Collins?

4 A. When I was there, it was myself and Barbara? There might

5 have been somebody that came in as I was leaving. or

6 somebody that was -- you know, but essentially, I recall

7 just talking to her and she was telling me what she

8 wanted to do and what she wanted me to do. And so I was

9 trying to just really set the record straight as to what

10 1 would do.

11 Q. Did she give you a specific time to show up?

12 A. It must have been. And I keep thinking it was around

13 5:30, because I know that day it seems like it was in the

14 evening and I walked over there. And the London Chop

15 House is down in the basement and that's one reason I

16 remember that. Had it not been in the basement, I

17 wouldn't have been able to tell you this much about it.

18 But just walking down in the basement was an unusual

19 experience, because I wasn't a frequenter of that

20 establishment.

21 Q. Was the meeting in a private dining room of that Chop

22 House?

23 A. No.

24 Q. Other tables visible?

25 A. The place was almost practically empty. But yeah, there
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1 verables everywhere. And yolsked me about the table

2 settings. Yeah, it was set for dinner I do recall.

3 Q. Did you sit down with the expectation of having dinner?

4 A. I don't really remember that. But I think I sat down

5 more with the expectation of getting out of there. Not

6 for any other reason except that I just needed to or

7 wanted to be someplace else. And where that was, I don't

8 know.

9 Q. In your mind was this a dinner with Barbara-Rose Collins

10 at the Chop House?

11 A. I don't remember. It was a meeting.

12 Q. You mentioned that the public record had shown that you

13 did give a contribution to Barbara-Rose Collins?

14 A. Right.

15 Q. That contribution was reported by Barbara-Rose Collins

16 Campaign Committee on June 8th. What were the

17 circumstances of your giving a financial contribution?

18 A. Well, just on a personal basis. From time to time I

19 probably would have made a contribution to almost any

20 incumbent candidate. And in terms of familiarity, she

21 was probably more familiar to me than whoever else was

22 running or it could be that I gave whoever else was

23 running something, too. I mean that happens as well.

24 But I can't be anymore specific than that.

25 Q. Were you asked at the meeting at the Chop House for a
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fir4ial contribution?

A. I don't know if I was asked there or elsewhere. But yes,

I was asked for a contribution. Yeah.

Q. Was your financial contribution made in proximity to the

meeting with Barbara-Rose Collins at the Chop House?

A. I don't remember. When you say proximity?

Q. Before or after?

A. Oh, okay. Probably, and this is just a stab at

recollection, probably a long time afterwards. Probably.

And that's just going by my usual slow to put the money

on the table.

Q. Did Barbara-Rose Collins or her campaign make a verbal

solicitation for funds?

A. Would you restate that?

Q. What kinds of solicitations did you get from Barbara-Rose

Collins for funds?

A. I don't know. I think probably in the vein of can you

make a contribution? Would you help me in my campaign?

Can you make a contribution? I would think it would be

something like that.

Q. But Barbara-Rose Collins herself would have made a

personal appeal to you for funds?

A. Oh, yes.

Q. As opposed to sending you a letter in the mail saying

please contribute?



1 A. Sh* do them both. But I do *l0 1 personal inquiries.

2 Q. Did you attend any fundraisers for Barbara-Rose Collins

3 in 1990?

4 A. I don't recall.

5 Q. Would there be anyway for you to refresh your

6 recollection on that point?

7 A. No. Because actually, you know, at any one time you've

8 got some 12, 15 candidates running and they've all got

9 campaign raising funds here and campaign raising funds

10 there and they're all selling tickets. And add the mayor

11 on to that and there's just no way that I could even

12 begin to tell you where I was and whose campaign I was

13 involved with in terms of going to a buying tickets or

14 chicken dinners or whatever else it might have been.

15 Q. Is it fair to say that you are asked frequently to attend

16 fundraising functions?

17 A. Too frequently would be fair.

18 Q. And at the times you are asked to attend, how many times

19 do you attend?

20 A. Probably more at that time.

21 Q. 1990?

22 A. well, I was thinking 19 -- in the 80's, early 80's. And

23 1 said, you know, and I would say from the 80's on, it

24 just tapered down to right now you would have to drag me

25 to one. You would have to handcuff me and drag me and
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fool. But nevertheless, I he no fever inquiries.

just don't have the time to participate.

Q. In 1990, what level was your participation in the

fundraising activities of candidates?

A. I could say just as little as possible, because it's

always been, I would say, since -- probably since 1984,

'85 or '86, you know. Maybe it was a plateau I reached I

mean. And after that time, it was spare me. Don't call

me. Just get out of here with those campaigns and, you

know, you stay as far away from me as possible. Because

these candidates can worry you to death for

contributions.

Q. And contributions, financially?

A. When I say with letters and when you give once, I mean

your name goes on a list of -- 40 other people has got

your name and you can expect another 40 letters. And you

know, I mean it's statewide. Any kind of thing you can

think of. So political contributions, I mean it's like

junk mail. You know, I mean it comes all the time.

Q. How did you decide to contribute to the candidates or

causes that you in fact do contribute to?

A. How do I decide?

Q. Yes.

A. That's an interesting question. Sometimes I wonder

myself how did I decide to make that contribution or how



1 didfdcide to do that. And I~n't always know.

2 10. What kinds of factors do you take into account?

3 A. If I really look at how I feel about it, I don't take

4 very many of these because I made a lot of contributions

5 I wish I hadn't made. Not that hers is one of those.

6 But there are other ones that I look back and say why did

7 I make that contribution? What was I thinking about?

8 This is a matter of pressure when they can corner you and

9 when you're weak enough to do it. That's all it takes.

10 Q. Was your contribution to Barbara-Rose Collins in 1990 a

11 pressured contribution?

12 A. I think I probably would say that I would be favorably

13 disposed towards Barbara. And there would be a few other

14 candidates I would be more favorably disposed to just

15 because you like them. You know, you like this one more

16 than you like the other one. And you don't like this

17 one. It's not because of anything else. Just personal

18 human -- human kinds of decisions.

19 Q. Let me turn your attention now to the bank and banking

20 activities. And I would like to start with some general

21 questions on bank procedures, generally. What positions

22 at the bank have you held during your association with

23 the bank?

24 A. I believe at the very onset, I was -- and I think I'm

25 describing this correctly -- at the very onset, I was
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1 par f a Presidential Couitt4 And that consisted of

2 three people, which would have been myself, Carl Gregory

3 and someone else I forgot. Wardell Croft.

4 Q. Wardell Croft?

5 MR. VAN WYKE: C-r-o-f-t.

6 A. Yeah. That's when I first came to the bank. And then 1

7 think after election time, I was made Chairman.

8 Q. What did the Presidential Committee do?

9 A. The Presidential Committee was charged with just gettinq

10 the bank and helping the bank work out of its problems in

11 the absence of a president.

12 Q. What year was that?

13 A. Probably '80.

14 MR. VAN WYKE: I would like to just

15 clarify the record. At the time that Mr. Davis first

16 came into the bank, there still was a President, William

17 Bailey. And he was and he probably would have been a

18 part of that committee along with you.

19 A. Yeah.

20 MR. VAN WYKE: Bill Bailey?

21 A. He was removed.

22 MR. VAN WYKE: Yeah, but that came

23 later

24 A. Well, the committee came, I think, after he was removed.

25 After he was removed.
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1 MR. VANl WYI Okay.

2 Q. After the removal of William Bailey, the coumittee

3 functioned as the president of the bank?

4 A. I believe so.

5 0. At what point did you become the chairman of the bank,

6 chairman of the board, chairman of what?

7 A. That's what I would like to know. Chairman of the Bank

8 and Chairman of the Board. That probably was, I believe,

9 maybe '81.

10 Q. Do you own shares in First Independence?

11 A. Yes.

12 Q. Do you own a controlling interest in the bank?

13 A. Yes.

14 Q. What year did you gain controlling interest?

15 A. 1930.

16 Q. Having been made chairman of the bank in 1981, have you

17 held any other positions in the bank?

18 A. I don't think so.

19 Q. Have you hield positions in the corporation, in any other

20 corporation associated with the bank?

21 A. Well, the holding company of the bank, yes, which is

22 First Independence Corporation.

23 Q. what position do you hold?

24 A. Chairman.

25 Q. Since when?
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1 A. Wel~since the holding campanyleformlation. It was --

2 MR. VAN WYKE: '86.

3 A. '86.

4 Q. Any other positions that you hold in any other

5 corporations associated with the bank?

6 A. I don't think so.

7 Q. Is that a no?

8 A. I don't think so. You know, I didn't remember that one,

9 so I don't think so.

10 Q. Are there other corporations associated with the bank

11 other than the holding corporation?

12 A. No.

13 Q. I would like you to describe for me how the Board of

14 Directors is involved in the loan approval process. And

15 I will have you do it in 1990 and then you can describe

16 how things were different before or after. Let's start

17 with 1990. Tell me how the Board of Directors is

18 involved in the loan approval process.

19 A. Well, first of all, they're involved initially from a

20 policy point of view. And from that point of view, the

21 board is supposed to along with management approve a

22 policy that the bank is supposed to operate under. And

23 within that policy, loan approvals may come to the board

24 and they may not come to the board.

25 Q. In 1990, did the board have a policy that involved them
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1 irn approvals?

2 A. Yeah. It's just as I stated, Holly. It all depended on

3 what the loan was or whatever. The board may have not

4 been involved in an approval and it may have.

5 Q. What kind of loans would the board be involved in?

6 A. I would say that, in general, loans over a certain amount

7 of dollars, which I can't remember what our rule was,

8 what our limit was at that particular time. And I really

9 don't recall what the specific limits were for the

10 officers. But loans that would exceed those'limits at

11 the bank the board would be involved in.

12 Q. Can you get that information?

13 A. Sure.

14 Q0 That would be the loan limits of the various off icers and

15 other loan officials in the bank. Are there any other

16 kinds of loans the board would consider?

17 A. That would come to the board's attention.

18 Q. Besides those exceeding certain -- the loan approval

19 limits of officials?

20 A. Loans that would involve officers in the bank, yes.

21 Q. would it include loans that involved directors of the

22 bank?

23 A. Yes.

24 Q. Would it involve loans in which directors of the bank

25 were guarantors?
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1 A. Ye4 ould think so. It sho4

2 Q. In the case of a loan involving a bank director or

3 officer in 1990, what would be the procedure of

4 processing a loan?

5 A. Probably one of two things. It would either go before

6 the Executive Committee or it would go before the board.

7 Q. Who was on the Executive Committee?

8 A. Oh, in 1990?

9 Q. Yes.

10 A. Do you want to help me restore that? I don't remember.

1i MR. VAN WYKE: Actually, I think you

12 can do it with the document, that loan document that you

13 have with the list of names on it as the Executive

14 Committee.

15 Q. Could you tell me by title who was on the Executive

16 Committee?

17 A. By title?

18 Q. Certain loan officers? Is it a president? Who would be

19 on an Executive Committee?

20 (Discussion off the record.)

21 A. Yes. It is the Board Committee, yes.

22 Q. So the Executive Committee is a Committee of the Board of

23 Directors?

24 A. Yes.

25 Q. So the Executive Committee would consist of only people
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1 on 10 Board of Directors?

2 A. Yes.

3 Q. Is the Board of Directors larger than the Executive

4 Committee?

5 A. Yes.

6 Q. So it would be, the loan would go before the whole board

7 or a committee of the board?

8 A. The Executive Committee.

9 Q. How were people, how were directors placed on the

10 Executive Committee? Are they elected, appointed,

11 rotated? Do you have a specific term?

12 A. They are for the most part, I think, appointed or they

13 volunteer or -- but it's a, you know, it's also a time

14 factor, you know. Everybody doesn't have time to do

15 board duties and Executive Committee duties. So it's a

16 combination of those two things, I would say.

17 Q. How big is the whole board?

18 A. In 1990?

19 Q. Yes.

20 A. I think maybe I will take a stab. 12 members, 13.

21 Ballpark.

22 MR. VAN WYKE: 12.

23 Q. On an Executive Committee, how many people?

24 A. Maybe five or six.

25 Q. How often would the Executive Committee of the board
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1 me*.

2 A. As -- maybe seven to nine times a year.

3 Q. Do they have regular meetings?

4 A. No.

5 Q. How are meeting times set?

6 A. They would probably have been set maybe from a board

7 meeting. The members would be polled or maybe just the

8 board secretary would poll them to find out the

9 availabilities.

10 Q. What would occasion a meeting of the Executive Committee?

11 A. well, anything from loan approvals, policy to compliance

12 issues to -- anything that -- decisions that would

13 require board action but not necessarily need the whole

14 board to react to.

15 Q. How many affirmative votes of the Executive Committee

16 does one need to have course of action?

17 A. A majority.

18 Q. And how many on the whole board?

19 A. A majority.

20 Q. What matters are taken from category of matters taken

21 from the Executive Committee and presented to the full

22 board?

23 A. Usually, actions that are acted upon. Reports of

24 compliance issues. I think those would be the main ones.

25 Q. Are any loan approvals placed before the full board for
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1 ac*?

2 A. Sometimes, sure.

3 Q. What kinds of loans would be placed before the full

4 board?

5 A. Well, loans over a certain amount. As I indicated to

6 you, directors loans and maybe -- and but keeping in mind

7 the Executive Committee may do the same thing, take some

8 of the same actions.

9 Q. What is the limit on the authority for the Executive

10 Committee to take action?

11 A. Any limits within law. And the law is is that, you know,

12 there are certain areas that require the entire board.

13 mean if you are talking about making decisions on -- let

14 me put it this way. There are probably two or three

15 areas, and I can't tell you what they are, that would

16 lawfully require and maybe more than that, that would

17 lawfully require the entire board action. And they

18 usually, I think, would pertain to compliance issues,

19 compliance issues, regulatory compliance issues.

20 Q. Sure.

21 A. And it would also pertain to changing of bylaws.

22 Q. Okay.

23 A. You would need a two-thirds majority.

24 Q. Does the Executive Committee of the board keep minutes?

25 A. I would say for the most part, yes.
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1 Q. Who o the keeper of the minutO
2 A. In 1990?

3 Q. Yes.

4 A. I don't remember. Who was that?

5 MR. VAN WYKE: The keeper or the

6 taker?

7 Q. Do you have minutes of the meetings from the Executive

8 Committee in 1990?

9 A. I would hope so. I mean I don't know the answer to that.

10oQ What distinguishes the loans that the Executive Committee

11 of the board approves or handles and those that the whole

12 board is involved in?

13 A. I think mostly they are probably timing issues.

14 Q. In what way?

15 A. Well, in a sense that sometimes the -- for whatever

16 reasons, loans are held up longer than we would like for

17 them to be in terms of documentation in getting the loans

18 disapproved or approved. And then sometimes there might

19 be a situation where we have two months a year that we

20 don't -- the full board does not meet. And so if loans

21 fall within those months of August or December and they

22 need to be dealt with, we will use the Executive

23 Committee to deal with those.

24 Q. Anything else besides timing to distinguish the loan

25 authority?
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1 A. Th*an?0

2 Q. The loan. Action on the loan approval or disapproval?

3 A. Those are the two things that come to my mind.

4 Q. Timing was one?

5 A. Yes.

6 Q. And what was the other?

7 A. It was timing again; right? Between August and December

8 when the board doesn't meet.

9 Q. Oh, I'm sorry. Availability?

10 A. Urn-hum.

11 Q. What documentation does an Executive Committee member or

12 a Board of Directors member see when dealing with a loan

13 application?

14 A. First of all, we never see the application usually. I

15 wish we did now that you mention it. But we deal with

16 usually what we call the loan writeup. And that would

17 have information who the borrower is, the amount.

18 Usually, what the loan is for. And usually, if we are

19 all physically there and that written documentation is

20 there, nine times out of 10.

21 And sometimes we will give approvals

22 based upon information and not have those documents

23 there. It could be a loan renewal, for example, if we

24 are familiar with the customer. And the expiration date

25 was end of July. And now the customer has got to wait
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1 unt@september to get any appr@l. So there are

2 extenuating circumstances that you may not see that

3 documentation. But usually, it's there.

4 Q. Who puts the package together for you?

5 A. The loan officer.

6 (Discussion off the record.)

7 Q. In 1990, the bank made a loan to Barbara-Rose Collins in

8 the total amount of $75,000.00. It was disbursed in two

9 checks, one for 50,000 and one for 25,000. I want to

10 turn your attention to the Barbara-Rose Collins loan

11 transaction. When was the bank first approached about

12 making a loan to Barbara-Rose Collins?

13 A. When?

14 Q. Yes, in the 1990 transaction.

15 A. I don't know. I don't know. Because ordinarily, they,

16 you know, loans are usually -- they come through the

17 process, you know. And when we see them, it's when it's

18 processed. If you are asking me as a board member or we

19 don't -- in ordinary circumstances it's -- someone

20 doesn't usually come up to a board member and say can I

21 approach you with a loan.

22 Q. Did Barbara-Rose Collins approach you with a prospect of

23 taking out a loan at FINB?

24 A. She may have. She may have. And like other candidates

25 they do that all the time sometimes. And we just send
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1 th 0o whomever they need to 4 to.

2 Q. By title, who would that person be?

3 A. Well, it depends on the person. Because what happens is,

4 you know, if you have someone that's like an Al Taubman,

5 you wouldn't send them to the loan officer. You would

6 send them to the president of the bank only because

7 that's who the people would want to deal with. Or some

8 known figure or somebody that was of substantial means in

9 the business community, they would not ordinarily go to

10 the loan officer, although we would put them with our

11 president and -the president then would probably assign

12 that to a loan officer and make sure that that goes

13 through, would get information to the customer.

14 Q. How was the Barbara-Rose Collins loan transaction

15 handled?

16 A. I don't know. The part that I remember in the

17 conversations that I remember about it, it was largely

18 handled by our president.

19 Q. And who was that?

20 A. Larry Jones, was that the President?

21 Q. Is hie still with the bank?

22 A. No. Larry is not with the bank. He's been gone for a

23 couple of years now, two and a half years or so.

24 Q. Do you know where he is now?

25 A. I think he left going to Michigan National. Whether he's
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1 stiethere or not, r don't kn4

2 Q. Is that a bank?

3 A. Yes, Michigan National is a bank.

4 Q. When did you first learn of Barbara-Rose Collinst loan

5 application at the bank?

6 A. I don't know when I learned of her application. I've

7 heard and knew that she was trying to get a loan probably

8 sometime maybe before her application or after. I mean 1

9 don't have any recollection of the time sequence of it.

10 0. Did your information come from people at the bank?

11 A. Yes, it camne from people at the bank.

12 Q. Why would someone mention a Barbara-Rose Collins loan to

13 you?

14 A. Well, like I said before, you know, Holly, Barbara may

15 have mentioned it to me and I may have referred it to Mr.

16 Jones. And I might have heard about it from time to time

17 after that.

18sQ And as a general matter, do you make inquiries about how

19 loan application processes are happening?

20 A. Do I make inquiries?

21 Q. Yes.

22 A. Sure. From time to time.

23 Q. So that would not be unusual to discuss loan application

24 stages?

25 A. At that time, at this particular time, it would have been
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1 mo&nusual about, you know, * ing about loan

2 applications. Today, it is not unusual. I talk about

3 them daily.

4 Q. I understand your procedures have changed from the 1990

5 situation. In 1990, were people operating more

6 independently than they do today in the bank?

7 A. People?

8 Q. The bank employees and the loan officers, were they

9 handling things more independently than they do today?

10 A. I wouldn't say that they were handling them -- that they

11 handled them more independently. I just think that they

12 still handle them independently. But from time to time,

13 we just check closer to make sure that the processes are

14 processing.

15 Q. Did the Executive Committee of the board meet to consider

16 Barbara-Rose Collins' loan application?

17 A. No. You know, I don't really know. I really don't know

18 whether we ever met to consider that or not.

19 MS. BAKER: I would like to have that

20 marked, please.

21 (FEC Davis Deposition Exhibit No. 2

22 was marked for identification.)

23 (Discussion off the record.)

24 Q. What has been marked as Exhibit 2 purports to be a copy

25 of a two page document titled Loan Presentation in
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1 ref *nce to Barbara-Rose Colli@ And I would ask you

2 to look at that document?

3 A. Yes.

4 Q. Have you seen this document before?

5 A. Yes.

6 Q. When have you seen it?

7 A. I saw it this morning.

8 Q. Had you seen it prior to this morning?

9 A. I may have seen it once before.

10 Q. When would that be?

11 A. That was with a Gerald Harrington Deposition.

12 Q. And when was that?

13 A. Oh, May of 1992.

14 Q. Is this document that has been marked Exhibit 2 typical

15 of what you call loan writeups that board members see?

16 A. Yeah, it's typical of what board members see and it's

17 also typical of what board members don't see. It's a

18 typical writeup. And this happens for every loan or it

19 should happen for every loan.

20 Q. Does it differ in any way from the typical loan writeup?

21 A. Yes, it does.

22 Q. How so?

23 A. Because this is not only a writeup, this is a writeup

24 that has been submitted and it looks like it's been

25 submitted to a polling. So usually when we see this, we
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

A.

0.

A.

Q.

A.

Qe

A.

Q.

A.

call.

Your name is listed on this document as a board member,

Board of Directors Action: Executive Board Poll, your

name and the next word is yes?

Yes.

Did you approve a loan for Barbara-Rose Collins in the

amount of $75,000.00?7

I would think so. I voted yes.

Did you see any documentation prior to that?

Again I would have to say probably not simply because

this was called in. It looks like it was called in. But

usually when it's called in, there's some sort of summary

as to what the loan is about or whatever and we cast our

votes accordingly.

Who would prepare the summary?

Who would prepare the summary.

That would be given over the phone?

Oh, usually the president and it could be the senior loan
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Holly, like this was put on,
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loan. And it doesn't look like

looks like it was a telephone



1 off*r as well.

2 Q. In a telephonic poll of the board, who would make the

3 call?

4 A. Either the president or the senior lending officer.

5 Q. In reference to this polling, who made the callI?

6 A. I don't know. But I would think that the president made

7 this call. And like I said, just looking at this, I

8 can't tell who would have made it or if the same person

9 made it to all the people. I can't tell that either.

10 Q. On the bottom of the first page of Exhibit 2, there's a

11 date typed in of July 16th, 1990. What date does this

12 date refer?

13 A. I have no idea.

14 Q. would you have any documents indicating when you were

15 polled on this loan?

16 A. I don't see why I would.

17 Q. Do you keep any record of how you vote on individual loan

18 applications?

19 A. Do I keep any record?

20 Q. Yes.

21 A. No.

22 Q. Does the Executive Committee keep anything other than

23 this kind of Loan Presentation of the summary polling?

24 A. I really don't know if they do. I really don't see why

25 they would, if they did. But, you know, this seems to me
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1 lilke0cord enough.

2 Q. Would a date like this occur on a document to indicate

3 the polling took place, the final result of the polling

4 or the date the Loan Presentation itself was made?

5 A. Holly, I really don't know.

6 Q. Is there anyone who might know, anyone who does know in

7 the office?

8 A. Well, I don't know. First of all, usually, I never see

9 this document in this form. I see it before this is

10 there. See what I'm trying to say?

11 Q. It references the board action?

12 A. Yeah, I meant this is something I never see. This is

13 after the fact. But this type of document is presented

414 at a meeting that we would be looking at or seeking

15 approval for a customer. How this date- gets here or what

16 is this date, when did it get there or how it got there,

17 I mean I don't think any director would know that.

18 Q. Who could I ask?

19 A. I don't know. You could ask anybody. But I don't know

20 if you are going to get an answer.

21 Q. Who could I ask who most likely could give me an answer?

22 A. Holly, you're asking me -- I don't know. Is that --

23 well, I'm asking you questions. You're asking me

24 questions.

25 Q. Who would have prepared the Loan Presentation document as
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1 is *

2 A. I would think that this document would have come from the

3 Loan Department.

4 Q. When you say Loan Department --

5 A. Yeah.

6 Q. Who would that be?

7 A. Whoever or whatever loan officer that was working on this

8 with the president or whatever, that would be the officer

9 that would prepare this. And maybe the president himself

10 prepared it. I don't know. When I see this, I never

11 know who prepared it unless I'm looking at the person

12 that's presenting it. But back to this date, you know,

13 if I could shed any light on it, I could tell you that

14 nobody would know what that is except the person who put

15 it on there.

16 Q. And you have no knowledge of who in the bank would have

17 put that on there?

18 A. Absolutely not. I hope somebody from the Loan Department

19 did. I would hope.

20 Q. How would the information about the board's action find

21 it's way on to a Loan Presentation document?

22 A. How would it?

23 Q. Yes, as in Exhibit 2.

24 A. I just suppose, you know, not being the one that put it

25 on there, that this document was presented as it is
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1 prested for all loans. This *ea writeup.

2 Q. Yes.

3 A. And that it seems that in the absence of having a face to

4 face meeting, these members were polled. That's what

5 this looks like to me right here. Once these members are

6 polled and the votes are taken, then that person who did

7 the polling, whether it's the loan officer or whether

8 it's the president or whoever or the persons who did the

9 polling, it could have been more than one, would have fed

10 that information to someone who put it on this document.

11 But who did, who does that, I don't know. I couldn't

12 tell you today who does it, who would do this, less more

13 than 1990.

14 Q. On the second page of Exrhibit 2, there is a reference in

15 the third paragraph to the record of Don Barden. Was Don

16 Barden also a customer of the bank?

17 (Document reviewed by the witness.)

18 A. When you say customer, what do you mean?

19 Q. Did Don Barden have accounts at FINB?

20 A. Now I don't -- I don't think he did. I don't believe

21 that he had accounts at the bank. It's not to say that

22 he didn't, but I don't think he did.

23 Q. Do directors have financial information on record at the

24 bank about their own personal assets and liabilities?

25 A. Usually, if there is a loan involved, that would
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1 deitely be there. In cases@ere there arenet, it

2 probably wouldn't be there.

3 Q. And this Barbara-Rose Collins loan transaction, did Don

4 Barden submit personal financial information to the bank

5 in connection with his loan guaranty?

6 A. I don't know. I would think that he did.

7 Q. Who would have access at the bank to Mr. Barden's

8 personal financial statement?

9 A. Who would have access?

10 Q. Yes.

11 A. Probably as a director, we would probably keep it in the

12 Director's File.

13 Q. And where would the Director's File be located?

14 A. We keep that up on the executive floor.

15 Q. Who has access to that file?

16 A. Elizabeth Moses would know where those were.

17 Q. Any access would come through Elizabeth Moses?

18 A. Um-hum.

19 Q. And she has sole authority to release documentation from

20 that file?

21 A. I don't know if she has authority.

22 Q. Who has authority to allow access to that file?

23 A. I don't know. You would have to --

24 (Discussion off the record.)

25 Q. Can you find out?
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1 i. VAN WY Authority for those

2 files would merely be with the president. Probably the

3 president. Elizabeth couldn't act on her own in order to

4 release information on those files.

5 A. Right.

6 MR. VAN WYKE: She wouldn't know

7 where it is.

8 A. We haven't had a request for it. But yeah, we could find

9 out.

10 Q. Are there any other files of certain categories of bank

11 customers kept apart from the average loan?

12 A. I don't think so.

13 Q. Do you know so?

14 A. Look. You have already recalled four or five things I

15 would have said absolutely not to. But I don't really

16 think so.

17 Q. Are there any important large, financially large

18 customer's records that would be kept separate from your

19 average car loan customer?

20 A. I don't think so.

21 Q. Could you doublecheck?

22 A. We could.

23 MR. VAN WYKE: You're saying other

24 than directors?

25 MS. BAKER: Yes.

56
RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 0Q. Arhere any other special caories of financial

2 records kept apart from your average Jill or Joe home

3 mortgage?

4 A. I know a couple offhand, but they are participation loans

5 where NID won't share the files of their prime customers.

6 MR. VAN WYKE: Well, we don't even

7 have those statements. The bank does not have them.

8 A. Okay.

9 Q. After the board acts on a loan request, what is the next

10 stage of the process?

11 A. Well, after the board acts, it could be one of two

12 things. It could be declined. Obviously, the loan

13 officer would let that customer know. And if it's

14 approved, I would think that the loan officer would go

15 about getting the necessary documen~tations for the final

16 closing.

17 Q. So the paperwork moves on to the loan officer for

18 completion?

19 A. Oh, yes.

20 Q. How long?

21 A. It never moves away from the loan officer so we say.

22 Q. How long a time period exists between loan approval at

23 the board level and check disbursement at the loan

24 officer level?

25 A. I am sure it varies. But I would hate to think -- if
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th* were no complications inved, it should be pretty

immediate.

Q. The same day?

A. It could be. But if there were complications involved,

many loans are closed subject to or pending certain

information. Well, there may be an appraisal that's

missing or something like that.

Q. If all information --

A. Is there?

Q. Is there, would a check disbursement --

A. Go the same day?

Q. Yes.

A. Very possible.

Q. Would it be unusual for the transaction to reach the

customer on the same day?

A. I would say absolutely not. I mean I have closings all

the time all over the city. And the day I close, there's

a check there and I'm on my way. I think it's just

normal banking procedure as far as I can tell. Not

unusual.

Q. Did Barbara-Rose Collins attend any meetings at the bank

about this Loan Application?

A. She may have. Probably did if she's the client.

Q. Given category of person she is, how would her loan

application have been handled?
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We9 I would like to think thwe handle everybody**

loan application with great salesmanship and care and all

of those kinds of things. And I hope that she got the

good treatment as well. But we try to have a very

cordial relationship with our customers.

My question was perfectly ambiguous. Let me give you a

more precise question. And you have given an answer to

that question. But let me give you a better question.

Is Barbara-Rose Collins the type of person who would be

directed to the president of the bank rather than to the

loan officer?

I would think so.

The bank disbursed the loan to Barbara-Rose Collins in

two checks, one for 50,000 and one for 25,000?7

Yes.

Why?

I have no idea. That's not a board decision.

Has the board ever seen this kind of loan come through, a

total amount of 75,000 disbursed in two checks?

It could be disbursed in 10. 1 mean the number of checks

has nothing to do with it. It's just the loan amount.

mean not that I have anything to say about it one way or

the other. But that's not a board decision.

Who decides how to divide it up?

Well, that's between usually the customer and the loan
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1 ofjo or, you know, that kinfx arrangement.

2 Q. Is there any reason the bank would require $75,000.00

3 consumer loan to be divided as a $50,000.00 check and a

4 $25,000.00 check?

5 A. That the bank would require?

6 o. Yes.

7 A. I don't think it's required.

8 Q. Well, there are circumstances that the bank would

9 indicate that it would be desirable to have a bank loan

10 divided up into multiple segments?

11 A. Holly, that level of detail is -- would not be a board

12 matter at all. I mean I just have to tell you that

13 because you're asking me to give you questions that I

14 don't have any detail about.

15 Q. Who would know that level of detail?

16 A. That would probably be the president or the loan officer,

17 whoever is dealing with the client. But whether there's

18 two checks, three checks, four checks, I mean the checks,

19 there will be as many as they need. I've closed loans

20 with six checks. Owed some over here to the auditor,

21 owed some over here to the tax people, and some over here

22 to somebody else. So they gave me six checks. So I

23 don't see anything unusual about that.

24 Q. How does the Credit Committee at the bank in 1990 operate

25 in relationship to the Board of Directors and the loan
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1 apWal authority?

2 IA. I don't know what you mean.

3 Q. I'm not calling it by the correct term. Is there a

4 committee above that lower level loan officers and the

5 president that meets and makes decisions on those?

6 MR. VAN WYKE: She's talking about

7 the Senior Loan Committee, the Staff Lending Committee

8 and what role it plays in this whole thing.

9 A. Well, the way it goes is I mean actually, you know, even

10 at that time, I have loan approval. I could very easily

11 make a loan without the committee. The president has

12 loan approval. He can make a loan without the committee.

13 MR. VAN WYKE: That committee?

14 A. That committee. Loans up to certain amounts. And

15 probably this one, you know, if I had elected to, I could

16 probably have done it. So if you say what authority do

17 they have, I mean they have a lot of authority in the

18 realm of their authority.

19 But I mean in terms of just the

20 actual lending limits for officers in the bank, there

21 could be times when they could make a loan independent of

22 the committee. As long as it's approved and it's within

23 loan policy, we hope, we have to entrust those people to

24 do that.

25 Q. What kind of loans would come to the Staff Lending

RENAISSANCE COURT REPORTERS 
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1 Co tee for action?0

2 A. Almost all kinds. I would say that, and I've got to talk

3 a little out of school because I really don't know all

4 the loans that would come to them or the kinds of loan or

5 the parameters that they use, so I really better not

6 answer that.

7 Q. Is there a way to find out?

8 A. Sure, for 1990.

9 Q. Did the Barbara-Rose Collins 75,000 loan transaction go

10 through the Staff Lending Committee?

11 A. It seems that it did.

12 Q. What makes you say that?

13 A. Because it seems that with a writeup like that, that

14 seems to be more of a committee type of input. And I

15 don't know.

16 Q. When you say a writeup like that, are you referring to -

17 A. Yes.

18 Q. The Loan Presentation, Exhibit 2?

19 A. Yes. Could have gone through the committee.

20 Q. If the Staff Committee, Lending Committee disapproves a

21 loan, is that the end of the story?

22 A. Well, it all depends on what they disapprove it for.

23 Q. Does the Staff Lending Committee have to give reasons for

24 the denial?

25 A. As a matter of law, we have to give all our customers a
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1 re4 for denial.

2 Q. And who reviews the decision of the Staff Lending

3 Committee?

4 A. Usually the president. Or in those cases where a loan is

5 denied because of insufficient documentation or because

6 of other reasons that can be corrected or because of

7 knowledge and circumstances that needed to be

8 disseminated or understood, those loans could be denied

9 and then turn back around and be passed.

10 Q. To whom would they then be placed before?

11 A. When?

12 0. To continue out the scenario that you just directed, that.

13 Staff Lending Committee may have denied a loan

14 application. The president reviews those decisions. Who

15 then decides whether to keep the loan in the process?

16 A. Maybe the president. Maybe, you know, depending on what

17 the situation or the circumstance is. You know, if

18 somebody is denied a loan and, you know, the next day

19 their rich uncle dies and they've got what they -- an

20 inheritance and they can provide the collateral or

21 something, then that would be a different circumstance.

22 Q. Does the president have discretion to pass on for loan

23 approval loans that the Staff Lending Committee has

24 denied?

25 A. Does he have the discretion to pass?
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1 1Q. To &rrule a Staff Lending Cozt.'s decision?

2 A. Well, you know, I hate to say this. This is an

3 indictment against our procedures. But there have been

4 cases where they have been passed on and they have been

5 overridden.

6 Q. And would the president --

7 A. No, it's not the usual thing that we like to see.

8 Q. If the president has discretion to do that, would the

9 president take action on his or her own or would the

10 president then pass the loan up for the board's approval

11 or rejection?

12 A. Depending on what the loan is or who it is or what it's

13 about.

14 Q. If Barbara-Rose Collins' loan transaction went through

15 the Staff Lending Committee, as suggested in Exhibit 2

16 looks like it may have, is that the kind of loan that

17 would have been presented to the board for its action?

18 A. You know, I don't know because I don't know why, just on

19 the face of this why it would have gone through the

20 committee and not passed. So I mean if you say

21 specifically did this go through the committee, first of

22 all, I don't know if it did. And if it didn't go through

23 the committee, did the president -- or if it did go

24 through to the committee and it was turned down, did the

25 president then keep it alive, I don't know that either.
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I Bu 0is loan here, it looks a* cient enough to have

2 gone through the committee. And I don't know if it

4D3 didn't.

4 Q. If a loan applicant was directed to the president instead

5 of the loan officer to begin with, would that direct

6 contact with the president short circuit the process of

7 moving a loan through the Staff Lending Committee?

8 A. Well, I hope not as a matter of everyday happenings that

9 that would happen. But, you know, it's human frailties

10 and it very possibly could.

11 Q. Let me ask this another way. Do all loans move through a

12 basic standard channel from the loan officer up to Staff

13 Lending Committee President? Would that be the chain

414 along it would move through?

15 A. Not all the time.

16 Q. Barring human frailty, would the standard process be for

17 loans to funnel up that way?

18 A. Well, when I say not all the time, what I mean is that,

N19 you see, from the earlier times in the bank when

20 everybody was relying on a strong president, there could

21 have been easily times that he would have made approval

22 of loans without the committee getting involved, and we

23 accepted that because that was within his loan authority

24 and he was pretty good at it.

25 Then, you know, as time passed on,
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1pro ly that informal procedu-r bly vas still there

2 to some extent, but the more formal procedure of the Loan

3 Committee was beginning to take root and be stronger and

4 have a more stronger influence in a way. So you've

5 really got a time lag on what is going on. So when you

6 asked that question, I'm truly saying that, you know,

7 both things could have happened.

8 Q. In 1990, were both formal and informal procedures still

9 in effect?

10 A. To some extent I would say, yes. But not to the extent

11 that they were, you know, to answer, to just embellish

12 upon that, if you were to ask me does every loan goes

13 through the process of going through the committee and

4 14 then approval, I could not answer that with an emphatic

15 yes.

-% 16 Q. As Chairman of the bank in 1990, did you have independent

17 loan approval authority?

18 Q. Did I?

19 Q. Yes.

20 A. I think I did.

21 Q. Do directors as directors have loan approval authority?

22 A. Directors have no loan approval authority.

23 Q. This is a follow-up question from when you said you had

24 authority. I'm just trying to figure out under what

25 capacity you had loan authority. In your capacity as
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1 cha~i of the bank -

2 A. That's correct.

3 Q. Could a loan go directly in 1990 to you for approval?

4 A. Yes.

5 Q. In 1990, what position did Gerald Harrington hold at the

6 bank?

7 A. Gerald was Senior vice President, I believe.

8 HR. VAN WYKE: Executive Vice

9 President?

10 A. Oh, Executive Vice President. I'm sorry.

11 Q. What does that mean?

12 A. I really don't know.

13 Q. Was Gerald Harrington involved in the loan approval

414 process in 1990?

15 A. Yeah, Gerry was part of the Loan Committee. I want to

16 say Loan Approval Committee.

17 MR. VAN WYKE: Staff Lending

18 Committee.

19 A. Staff Lending Committee, yes.

20 Q. The Staff Lending Committee, is that the title of this

21 group? Does it have a title?

22 MR. VAN WYKE: You're looking at me.

23 Yesterday we talked about it, I think, as the Senior Loan

24 Committee and today we're talking about it as the Staff

25 Loan Committee. And I don't know what the formal title
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1 of #i.But both of those re nces mean the same

2 committee.

3 A. It's called the Senior Lending Committee.

4 (Discussion off the record.)

5 Q. Was Gerald Harrington involved in the Barbara-Rose

6 Collins loan transaction in 1990?

7 A. I believe so.

8 Q. In what capacity?

9 A. I think he was a part of that committee.

10 Q. When you say you believe he was involved with the loan,

11 the Barbara-Rose Collins loan transaction, are you saying

12 you don't know or are you saying yes, he was?

13 A. A little bit of both.

14 Q. Could you explain?

15 A. Yeah, because, you know, I wasn't a part of the Senior

16 Lending Committee, so I don't know who was there and what

17 they were doing. But I know that he was a part of it.

18 And then when you ask was he a part of it, and I know

19 that in the earlier deposition it was brought out that he

20 was a part of it and that he was making some

21 representations obviously to sweeten up his lawsuit. And

22 so between those two extremes, I don't know if he was a

23 part of it or an angry magnified part of it or what was

24 real and what wasn't real. That's what I'm saying.

25 Q. So other than Gerald Harrington's own allegations, do you
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1 knohether he was involved vi*the Barbara-Rose

2 Collins loan transaction?

3 A. I don't know.

4 (Discussion off the record.)

5 MS. BAKER: Of f the record, let's

6 take a five minute break.

7 (A recess was taken.)

8 MS. BAKER: Back on the record.

9 Q. Mr. Davis, I want to turn your attention back to the Loan

10 Presentation, which has been marked as Exhibit 2.

11 A. Urn-hum.

12 Q. You mentioned that you have seen this document in

13 preparation for the deposition and at the time of the

14 Harrington Deposition. Have you seen it previous to

15 either of those two occasions?

16 A. I don't believe so.

17 Q. Have you seen it, a Loan Presentation, referring to

18 Barbara-Rose Collins' loans, without the Board of

19 Directors Action typed on?

20 A. I don't think so. And that's not to say I haven't. But

21 1 mean ordinarily if it's not done at a meeting or at a

22 board meeting, I wouldn't have any reason to see it.

23 Q. If the polling had been done over the phone, would you

24 have received any paperwork?

25 A. No. Would you have seen this paperwork?
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1 !. Has e bank made loans to oth @Iolitical candidates?

2 A. I am sure.

3 Q. How are the loans to the other political candidates

4 handled? How have they been handled?

5 A. How? You mean procedurally?

6 Q. Yes.

7 A. Procedurally, they would be pretty much the same way.

8 Q. Same as what?

9 A. As the Barbara-Rose Collins loan.

10 Q. And that procedure would have been what?

11 A. Well, it would be to get the customer with the loan

12 officer or possibly the president of the bank or

13 whatever, depending on who it would be, and to get the

14 customer processed.

15 Q. Were those loans to other political candidates approved

16 by the board?

17 A. I don't know.

18 Q. Were loans made to political candidates prior to 1990?

19 A. Prior to 19907

20 Q. Yes.

21 A. I don't recall. There may have been some that might have

22 been. Probably most not.

23 Q. Since the loan to Barbara-Rose Collins, has the bank made

24 loans to political candidates?

25 A. I can't really say where all the loans the bank makes,
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be4e I Im obviously not the be of the Lending

Department. And it could be very, very possible that

there have been other loans to political candidates, yes.

But I would not know what they were.

Q. Did the bank change its procedure in handling loans to

political candidates subsequent to its loan transaction

with Barbara-Rose Collins?

A. I don't think so.

Q. Is that a no?

A. I don't think-so.

Q. Apart from the loan transaction in 1990, what other

accounts has Barbara-Rose Collins had at the bank?

A. Now you're getting into detail that I would not even have

the faintest idea about.

Q. Do you know whether she had accounts with the bank prior

to this loan?

A. I would not know. I hope so.

Q. If a customer has other accounts at the bank, would the

account history influence how the bank considers a loan

application?

A. Yeah. That would influence how any bank considers an

application as a matter of course. It's only the level

of detail. I mean usually what you are asking me is

something that a board member would not ordinarily be

concerned about or have any reason to know whether a
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1 pol 0cal candidate has or anyb 0 has an account there

2 unless they just specifically say look, I'm bringing an

3 account in or something.

4 Q. Has anyone specifically said to you, during the time you

5 have been Chairman and on the board, a political

6 candidate is making an application for a loan?

7 A. I believe so.

8 Q. Approximately how many are you aware of?

9 A. I'm just -- I just know that it's happened. And when

10 they happen and who it was, I really don't have a

11 recollection. But it does happen all the time.

12 Q. Think of a range. Given any election cycle,

13 approximately how many political candidates would seek

*14 loans from your bank?

15 A. Oh, Holly, I would say at least, depending on the

16 election cycle, whatever time it was, you know, maybe

17 three or four would say something to me about getting a

18 loan or something.

19 Q. Would these candidates be federal candidates or what kind

20 of office would they run for?

21 A. Every walk or every area of the political arena.

22 Q. From City Council to?

23 A. City Council to City Council to -- even if they're

24 running for Auditor General, I mean it's not uncommon to

25 hear a request from them.
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1 Q. TO n your attention now back@0 your own contribution

2 to Barbara-Rose Collins in 1990, how did your check get

3 from your checkbook to the campaign coffers? Did you

4 mail it?

5 A. No, I don't know. Usually, as a matter of procedure, I

6 would just write the checks and somebody will send them

7 out, either my secretary or girlfriend or somebody. But

8 it would be very unusual for me to pick a check up and

9 carry it over to somebody. Highly unusual.

10 Q. Would it be unusual for you to take out your checkbook

11 and at the time a candidate made a solicitation and write

12 a check on the spot?

13 A. You know, it would be the most unusual thing in the

14 world.

15 Q. Do you carry your checkbook with you?

16 A. You couldn't get anything more unusual thana that.

17 Pardon?

18 Q. Do you carry your checkbook with you?

19 A. Absolutely not. My checks are all computerized, 80 I

20 have to carry a computer with me.

21 Q. Do you carry your computer with you?

22 A. Well, see at that time, they didn't even have laptops.

23 So I would have been looking pretty awkward walking

24 around with a big old P.C. on my back and then have to

25 plug it in to work it. No, I don't carry it.
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1 Q. Wh l se can you tell us abou *e Barbara-Rose Collins

2 loan transaction? We've gotten through approval. What

3 else can you tell us?

4 A. Anything you want to know that I know, I will be glad to

5 tell you. But you'll have to tickle my memory.

6 Q. Okay.

7 A. And then see what I know.

8 Q. After the loan was approved, when was the next time you

9 heard anything else about the loan?"

10 A. After it was approved?

11 Q. Yes.

12 A. I heard -- saw something in the newspaper.

13 Q. What did you see?

14 A. Well, it was something with her apologizing to the

15 Elections Committee. That she had written a letter or

16 something to you guys, as a matter of fact, I believe

17 describing what she did. And that's about all I remember

18 from that. And then from there, we --

19 Q. When was that?

20 A. I have no idea. This had to be not long after the

21 election.

22 Q. The general election?

23 A. I think. I mean I don't know. I didn't ever think I

24 would have to remember that again. But I tell you this,

25 after that we obviously got an opinion from our attorneys
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1 to whether the bank had madny violations. And

2 once we were satisfied that we did not make, create any

3 violations, I just went on about my business. And the

4 next time I heard from her was when this asinine, lying,

5 prevaricator, I don't know what else I could call him,

6 Harrington came up with this case.

7 Q. And when was that?

8 A. That was in 1990 or 1991.

9 MR. VAN WYKE: He filed this case in

10 August of '90.

11 A. August of '90?

12 MR. VAN WYKE: I think so.

13 A. It might have been '91 or something like that.

14 MR. VAN WYKE: Could it be? Maybe it

15 was '91. Maybe it was August of '91.

16 A. It was in a deposition. That's the next I heard of it.

17 Q. And when was your deposition taken?

18 A. I don't know. It was probably maybe '91. I don't know.

19 I had about three or four of them over a period of a year

20 or something. So I can't really say. Maybe between '91

21 and '92. I will try to target those dates.

22 Q. Where were those depositions conducted?

23 A. At Raymond Burkett's office.

24 Q. Is that in Detroit?

25 A. On Michigan Avenue.
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I Q. Wh4* Rymond Burkett?

2 A. That was Harrinqtongs attorney.

3 Q. were you questioned specifically about the Barbara-Rose

4 Collins loan transaction?

5 A. Yes.

6 Q. When next did you hear about the Barbara-Rose Collins

7 loan transactions?

8 A. When next?

9 Q. Yes.

10 A. The next time I do believe was this time.

11 Q. This time meaning?

12 A. This deposition.

13 Q. Have you ever spoken to Barbara-Rose Collins about the

14 activities alleged by Gerald Harrington?

15 A. I don't think so. I do think that because I really

16 haven't had time to sit down and talk with Barbara. I

17 mean I've seen her and it's been at an NAACP Dinner. And

18 1 thought of another fundraiser. At an NAACP Dinner or

19 something like that. And I would wave at her or

20 something, and I might have said something or I might not

21 have. We never had a communicative conversation about

22 it.

23 Q. When the article appeared in the newspaper in which

24 Barbara-Rose Collins said she had communicated with the

25 FEC, after you saw that article, did you communicate with
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1 Bar 0a-Rose Collins or any of 0 representatives --

2 A. No.

3 Q. About the bank loan transaction?

4 A. No.

5 Q. Have you spoken to any of the other people subject to the

6 loan transaction about the Barbara-Rose Collins loan

7 problem with the FEC, that is, Don Bard~en?

8 A. I don't think so. And actually, in the scheme of things

9 where maybe I saw them, this was very, very minor, you

10 know, in the scheme of things where the bank was involved

11 in this litigation with Harrington.

12 Q. Did you talk to Tony Soave following the revelation by

13 Barbara-Rose Collins that there may have been violations

14 of the Federal Election Commission regulations?

15 A. To be quite frank with you, I had not even recalled that

16 Tony Soave was involved in this loan until -- and even

17 though I saw this writeup earlier, it just didn't click

18 until today. So I would not have had any reason to talk

19 to him about it.

20 Q. Did you talk to Carol Woods?

21 A. I don't know her. I think that's one of the ones I don't

22 know.

23 Q. Did you talk to Jim Sharp?

24 A. No.

25 Q. Did the Board of Directors discuss the Barbara-Rose
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1 Col*s loan transaction after 0 allegations made by

2 Gerald Harrington about irregularities?

3 A. I don't think that we did anything except mention that

4 along with some of the other what I thought was very

5 ridiculous inflammatory accusations that Jerry was

6 making. And it was just only in the scheme of a blob of

7 pointers that Jerry was trying to score to make the bank

8 more liable and increase his lawsuit, win his lawsuit.

9 Q. When you say that the bank sought a legal opinion about

10 the legality of the loan transaction, who was the bank in

11 that capacity seeking?

12 A. Myself and Larry Jones, I believe.

13 Q. Who represented the bank at that time?

14 A. We had the person that -- if you ask me who did this,

15 it's a lot easier.

16 Q. Okay.

17 A. He didn't necessarily represent the bank, but that was

18 Marty Weitzman (sp).

19 Q. Is he an attorney?

20 A. Yes.

21 Q. And where is his office?

22 A. He's in Southfield on Telegraph Road. But that's as far

23 as I can tell you about his address.

24 Q. Anything else you can tell us? Can you tell us about

25 this loan?
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1 A. Yo* got to keep asking me be @ so I probably know a

2 lot more than I can say. But I just can't -- I can't

3 serve up the relevance or importance. If you could help

4 me, I would appreciate it.

5 MS. BAKER: Of f the record.

6 (Discussion off the record.)

7 (A recess was taken.)

8 MS. BAKER: Back on the record.

9 We're back on the record after a brief break.

10 Q. I would like to turn your attention, Mr. Davis, back once

11 again to the meeting at the London Chop House you had

12 with Barbara-Rose Collins and see if there Is anything

13 more you can remember about that meeting and its timing.

14 Thinking back on the time when that meeting took place,

15 is there anything that you can remember that could locate

16 the month in which that meeting took place?

17 A. I can't be specific as to the month that the meeting took

18 place. I can just say that seasonally, it was a cold, a

19 chilled day. Because among other things, going down the

20 dark stairs into the London Chop House, I do remember

21 standing up at the coat check checking my coat. So I

22 figure that it was at least a chilled cool day. It was

23 not summer.

24 Q. You have indicated that the public record shows that the

25 contribution check to Barbara-Rose Collins campaign was
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1 rep4*ed by the Committee on Ju@S th, 1990. What is

2 your recollection of when the check was written in

3 proximity to time to the meeting with Barbara-Rose

4 Collins at the London Chop House?

5 A. I have no specific recollection of any exactness of

6 timing except to say that it was certainly sometime after

7 the meeting, and it was only with some prodding and

8 urging by Barbara to make the contribution.

9 Q. Were those proddings made personally by Ms. Collins?

10 A. I believe so. And probably at various functions that

11 were held in the interim around town. And she let it be

12 known that she needed my support and that was the format

13 in which she made her request.

14 Q. Was your check for $1,000.00 made in that amount for any

15 specific reason?

16 A. Well, I believe that it was for the maximum amount of

17 support I could give her financially, and I thought that

18 to be a thousand dollars.

19 Q. Was the maximum financial contribution the extent of the

20 support you were prepared to give Barbara-Rose Collins

21 at that time?

22 A. Yes.

23 Q. Do you have a copy of the contribution check you mnade to

24 Barbara-Rose Collins in June, 1980?1

25 A. I have nothing for June, 1980.
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1 Q. is,4Mrry. June, 1990.

2 A. June, 1990, 1 will be glad to see if I can retrieve that

3 for you.

4 Q. I would like to turn your attention now to the fall of

5 1990 after Barbara-Rose Collins communicated with the FEC

6 about possible violations of the campaign finance laws

7 and your knowledge about that coming in the newspaper.

8 Did you have any contacts with Barbara-Rose Collins

9 following your knowledge of her contacts with the FEC?

10 A. I don't know if it was a contact afterwards. But I think

11 that during that time or around, in fact, it was after

12 the article came out in the newspapers, she was very

13 concerned about having made some sort of mistake. And so

14 she was searching and trying to find ways that she could

15 approach this. And I do recall her saying to me that she

16 was just going to write to the Federal Elections

17 Commission and just give the full disclosure, which I

18 thought was very laudable and it certainly increased my

19 respect for her integrity.

20 Q. And as an officer of the bank, what was your response to

21 Ms. Collins, revelation?

22 A. Well, my response to her revelation was certainly, first

23 of all, to ascertain whether the bank had made any

24 violations or were there any violations on the part of

25 the bank. And from that, I called Marty Weitzman to
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1 solt an opinion and he assurOaus that the bank was

2 within its province to make such a loan.

3 And then I turned my attention to

4 other matters and I thought that her approach to the

5 handling her situation with the Elections Commission was

6 what was needed and I just more or less left the

7 situation alone after that.

8 Q. How did Barbara-Rose Collins inform you of her situation

9 in 1990, in the fall of 1990?

10 A. I can't remember whether it was by telephone or whether

11 it was in person. But I do know that she was very

12 concerned. And she being the type of person that she if.,,

13 she would be very overt about her concerns.

14 Q. What did she say exactly?

15 A. I don't know exactly what she said, but I know that she

16 was concerned about any of the improprieties that may

17 have been committed in terms of the election process.

18 Q. When you say she's overt about in her style, call it an

19 emotional tone of her revelation to you?

20 A. Pardon?

21 Q. You have used the phrase overt in describing the style of

22 Ms. Collins' manner of speaking. Could you capture not

23 the exact words, the emotional tone she used to convey

24 the situation to you?

25 A. Her emotional tone and her whole position was that she

82
RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 wan@ to be correct and she va4 to be proper. And

2 that if there was something that was not proper, that she

3 wanted to rectify that. That she was concerned about her

4 reputation, I would say. She didn't say that, but I took

5 it to mean that.

6 Q. Did she tell you how she came to discover she might be in

7 violation of the Federal Campaign Finance Laws?

8 A. No, she didn't.

9 Q. Did you make any inquiries on your own?

10 A. Well, I thought I knew because the newspaper article was

11 basically speaking for itself in terms of that something

12 was not right.

13 (Discussion off the record.)

14 Q. Is there anything else you can tell us about the loan

15 transaction that you have not already told us?

16 A. Nothing that I can think of.

17 Q. You are entitled to a witness fee for appearing today and

18 mileage. And as soon as you provide us with that

19 information, we will send you a check. You are also

20 entitled to read the transcript and sign it and to go

21 over the transcript for accuracy and see whether you want

22 to add any additional information or corrections of the

23 answers that have appeared today. You can do that at the

24 office of the court reporter, and Mr. Van Wyke has the

25 address of the court reporter. And I think we will go
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ove* list with Mr. Van Wyke o*he information you have

agreed to provide and, of course, we will do that in a

few minutes. That's it.

(Deposition concluded at 12:55

p.M.)
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1 Detroi 0 Mchigan

2 Friday, July 15, 1994

3 4:14 p.m.

4

5 L AW RE N CE JO0N ES,

6 was thereupon called as a witness herein, and after

7 having been first duly sworn to tell the truth, the whole

8 truth and nothing but the truth, was examined and

9 testified as follows:

10 EXAMINATION BY MR. BERNSTEIN:

11 Q. This is a Deposition being conducted pursuant to the

12 Federal Election Campaign Act of 1971 as amended and Mr.

13 Lawrence Jones has been issued a subpoena to appear here

14 today for deposition.

15 My name is Jonathan Bernstein and

16 with me is Holly Baker. And Mr. Jones, as we have

17 discussed, this is a confidential enforcement

18 investigation. It's nominated Matter Under Review, MUR

19 3181.

20 And first let me ask, you have you

21 been deposed before?

22 A. Yes.

23 Q. In what sort of proceeding?

24 A. civil suits.

25 Q. And so you then know that what I'm going to be doing is

4
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1 &sks you questions that will *transcribed by the

2 court reporter. And as a consequence of that, only

3 verbal replies can be recorded rather than nods or othe~r

4 -

5 A. Yes.

6 Q. Other modes. And you will have the opportunity at the

7 end to read and review your deposition. And do you also

8 understand that because you are under oath, this is the

9 same as if you were testifying before a court or a judge.

10 If at any time there is a question that I ask that is

11 unclear, please let me know and I will try to rephrase

12 it. Similarly, if you want to take a break at any time

13 or if you would like to go off the record at any time,

14 please let me know and I can instruct the court reporter

15 to go off the record. Fair enough?

16 A. Fair.

17 Q. Could you state your full name, please?

18 A. Lawrence Jones.

19 Q. Is there a middle initial?

20 A. Sumner.

21 Q. And your date of birth?

22 A.

23 Q. And your social security number?

24 A.

25 Q. And your homre address and telephone?
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1 A. 486Aunbing Drive, Troy, Michn

2 Q. And your work address and telephone?

3 A. 27777 Inkster Road, Farmington Hills

4 Q. And your marital status?

5 A. Married.

6 Q. And for how long?

7 A. 21 years.

8 Q. And are you represented by counsel here today?

9 A. No.

10 Q. You understand that you would have the right to be

11 represented by counsel?

12 A. Yes.

13 Q. And can you tell me what you did to prepare for this

14 deposition?

15 A. Nothing.

16 Q. And can you tell me who you talked to about the

17 deposition?

18 A. No one.

19 Q. No one at all?

20 A. No, other than my wife.

21 Q. And what is your wife's name?

22 A. Diane.

23 Q. And can you tell me about your educational background?

24 A. College degree, M.B.A. from LaSalle University.

25 Q. And anything else?

6
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1. A. No.@ *

2 Q. And did you have any military service?

3 A. Air National Guard for seven years.

4 Q. And when was that?

5 A. 1969 through 1978.

6 Q. And how about your employment history?

7 A. How much do you want to know?

8 Q. Well, you got out of the Air National Guard as a part

9 time anyway.

10 A. Yes.

11 Q. So start with college without the dates and then forward.

12 A. From college to Gerard Trust Bank in Philadelphia. From

13 Gerard Trust Bank to the Bank of New Jersey and the Bank

14 of New Jersey to Maritor Savings Bank. Maritor Savings

15 Bank to First Independence. First Independence to

16 Michigan National.

17 0. And what was your position with Maritor Savings Bank?

18 A. Commercial Loan Officer.

19 Q. And where was that?

20 A. Philadelphia, Pennsylvania.

21 Q. And what were your responsibilities in that capacity?

22 A. Developing, underwriting, structuring, loan requests from

23 commercial customers.

24 Q. Of what size?

25 A. All sizes from small business to large corporate.

7
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1 Q. And@V long did you serve in te capacity there?

2 A. Eight years.

3 Q. And what did you do after that?

4 A. First Independence Bank as President.

5 Q. And when was that?

6 A. 1990 through 1991.

7 Q. And your title again was President?

8 A. Yes.

9 Q. Did you have any other title?

10 A. Presidency of Chief Executive Officer.

11 Q. And what were your responsibilities?

12 A. Direct manage. Just operate the bank.

13 Q. And what responsibilities did you have particularly in

14 the lending area?

15 A. Loan approval authority and directing loan requests to

16 the Board of Directors when necessary.

17 Q. And what sort of loans would you be involved in as far as

18 approval?

19 A. At various times, loans over a certain dollar amount.I

20 don't remember what the dollar amount was. And at

21 various times, the loan review process of reviewing all

22 the loans.

23 Q. Now you had said that the Maritor Savings Bank was in New

24 Jersey; is that right?

25 A. Philadelphia.

8
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1 Q. In *ladelphia. And so you thOrelocated from

2 Philadelphia to Detroit to assume your responsibility as

3 CEO of First Independence?

4 A. Yes.

5 Q. Had you lived in Detroit before that?

6 A. No.

7 Q. So you were new to the area?

8 A. Yes.

9Q. Mr. Jones, did a time come when you had some involvement

10 with a loan that was made to Barbara-Rose Collins?

11 A. Yes.

12 Q. And can you tell me in your own words as much as you can

13 remember about that?

14 A. The loan was presented to me, I believe, by the Chairman

15 at the time, Mr. Don Davis, as a request from Ms.

16 Collins. I believe I spoke with Ms. Collins about the

17 loan either by telephone or in person. I don't remember

18 which. I spoke with two individuals who she proposed as

19 guarantors for the loan, Don Barden and Anthony Soave.

20 The loan was presented to the Executive Committee of the

21 board for approval. It was approved and turned over to

22 the Loan Department for disbursement.

23 Q. So you had said that Don Davis is the one who brought

24 this loan to you?

25 A. I believe he was, yes.

9
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1 Q. And 0at can you remember about 9at?

2 A. I think Mr. Davis came into my office one day and

3 indicated that Barbara-Rose Collins had requested a loan

4 and then we discussed it from that point on.

5 (Discussion off the record.)

6 MR. BERNSTEIN: Of f the record.

7 (Discussion off the record.)

8 MR. BERNSTEIN: Back on the record.

9 Q. Before we go any farther, Mr. Jones, what I would like to

10 have the court reporter do is to mark a document as

11 Exhibit 1 to this deposition.

12 (FEC Jones Deposition Exhibit No. 1

13 was marked for identification.)

14 (Discussion off the record.)

15 Q. Mr. Jones, we are actually about to start discussing in

16 more detail the Barbara-Rose Collins bank loan. But

17 before we do so, I would like to show you this document

18 entitled Right to Financial Privacy Act: Notice to

19 witness. Could you have a look at it quickly, please?

20 (Document reviewed by the witness.)

21 Q. And have you had a chance to look at it?

22 A. Yes.

23 Q. And this is a document that Ms. Baker and I showed you

24 before we went on the record. Do you have any questions

25 about it?

10
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1 A. Youen explain it in a little *e detail.

2 Q. Certainly. The information that First Independence Bank

3 had and has about the Barbara-Rose Collins loan because

4 this was a loan made to an individual is subject to the

5 Right to Financial Privacy Act. And a consequence of

6 that is that before an agency like the Federal Election

7 Commission can make inquiries about detailed information

8 about that, we are required to comply with this Privacy

9 Act. And the five page document which I handed you is to

10 both explain the requirements of that act and also to

11 include the materials indicating that the Commission has

12 complied with it.

13 A. Should there be some indication that Ms. Collins has

14 agreed to have the witness discuss or release information

15 about her?

16 Q. What I can tell you, Mr. Jones, is that the last page of

17 this document, entitled Certification of Compliance, is

18 Ms. Baker's certification that the provisions of the Act

19 have been complied with as to the subpoena forwarded to

20 you. And let me quickly explain what that means, because

21 1 think that's probably the genesis of your question.

22 A. Right.

23 Q. The Right to Financial Privacy Act requires that we serve

24 a copy of the subpoena that we sent to you on the

25 customer whose information we are seeking. And the
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1 co W once of that is that a c of the subpoena that

2 we sent to you was sent to counsel for Ns. Collins along

3 with the opportunity for counsel or ms. Collins to object.

4 in a timely fashion. And not having received any

5 objection on, ,Ms. Baker then signed this Notification of

6 Compliance and that is what this document contains and

7 hopefully will give you sufficient assurance that you are

8 free to testify to information in your possession about

9 this loan transaction.

10 A. Okay.

11 MR. BERNSTEIN: At this time, I would

12 like to have the court reporter mark a document as FEC

13 Exhibit 2.

14 (FEC Jones Deposition Exhibit No. 2

15 was marked for identification.)

16 (Discussion off the record.)

17 Q. This is a four page document which is a calendar. And

18 the first two pages are June and July of 1990. And I am

19 actually going to flip the first page so that what we

20 have on the table before us is the calendar of July,

21 1990. And I will set it here on the table so that we can

22 refer to it from time to time and perhaps that will help

23 us put the activities that we are going to discuss in

24 some sort of time sequence.

25 What we will discuss, Mr. Jones, is

12

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 tha *t is apparent that the 10othat we're discussing

2 closed on Monday the 16th of July. And keeping that date

3 in mind, let's go back to the discussion that you were

4 just starting to relate that Mr. Davis had with you.

5 A. Urn-hum.

6 Q. And you were relating that you recall him coming into

7 your office and talking to you about this?

8 A. Yes.

9 Q. And can you try to look at the calendar as best as you

10 can, not pick a date but give us an idea of how long

11 might have elapsed between that point and the point at

12 which the loan actually closed.

13 A. I have no idea when the process started. But looking at

14 this document, the application was signed on the 9th of

15 July. My conversation with Mr. Davis could have been

16 prior to or it could have been after. I'm not certain.

17 Looking at this calendar, the whole process could have

18 taken anywhere from a week to two weeks, depending upon

19 whether or not my conversation with Mr. Davis was prior

20 to the 9th or after the 9th.

21 Q. Let me ask the question in this way. If we know that the

22 loan closed on the 16th and you were trying to recall a

23 point at which Don Davis camne in to speak with you about

24 this, do you think that that could be, was in the nature

25 of a week before the loan closed or two weeks before or
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1 th4 weeks? Does that that h4* you try to pinpoint it?

2 A. No, it's very difficult for me to say, based on the

3 information on this document, when he came in. The

4 application was signed on the 9th. That could have been

5 brought to my attention after the 9th. Or he could have

6 come into my office before the 9th and discussed it and

7 then, subsequent to that conversation, see, Barbara-Rose

8 Collins could have filled out an application and started

9 the process. I don't recall how that whole process went.

10 Q. Right. What I'm mostly trying to inquire is if you have

11 any sense whether there was a long time elapsed after Mr.

12 Davis first mentioned this to you until the loan closed

13 or whether it was not such a long time?

14 A. I don't think it was a long time. It could have been two

15 weeks. It could have been less than two weeks. I don't

16 think it was more than two weeks.

17 Q. Fair enough. So Mr. Davis came into your office and what

18 did he tell you?

19 A. He indicated that Ms. Collins was interested in borrowing

20 some funds for her campaign and that we were going to be

21 looking at the application to see if there is a way that

22 we can help her do it.

23 Q. And what did you know about Ms. Collins' campaign at that

24 time?

25 A. Nothing other than that she was running for Congress.

14

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:.(313)961-9202



1 Q. Di* #. Davis tell you what th * rposo of this loan was?

2 A. Yes.

3 Q. And what was that purpose?

4 A. Campaign expenses.

5 Q. And did he tell you why she needed~ a loan for campaign

6 expenses?

7 A. I don't remember specifically, but I assume she was

8 running short of money.

9 Q. Did Mr. Davis ask you to do something?

10 A. Explain the question.

11 Q. Well, he met with you and he told you that Ms. Collins

12 had asked for a loan. Was the ball in your court to do

13 something at that point?

14 A. At that point, we decided to review the application to

15 find out exactly what she needed, how long she needed it

16 for and go from there.

17 MR. BERNSTEIN: I would like to have

18 the court reporter mark this one page document as Exhibit

19 3.

20 (FEC Jones Deposition Exhibit No.

21 3 was marked for identification.)

22 (Discussion off the record.)

23 Q. What the court reporter has marked as FEC Exhibit 3 Mr.

24 Jones, reads on top Consumer Loan Application, dot, dot,

25 dot, For something. It looks like the rest may well be

15
RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 cu f. And it'8s dated July * 1990 and, apparently,

2 signed by Barbara-Rose Collins. Can you have a look at

*3 that?

4 (Document reviewed by the witness.)

5 Q. Have you had a chance to look at it?

6 A. Yes.

7 Q. As I think you have inferred, Mr. Jones, what we have put

8 on the calendar, which is FEC Exhibit 2, is the

9 Application on the 9th of July, which apparently is this

10 document. If you have had a chance to look at it, is

11 this document familiar to you?

12 A. I remember it as the loan application that the bank was

13 using at the time.

14 Q. And how about this specific application; is that familiar

15 to you?

1016 A. Yes. Since you've showed it to me since I've been here,

7Z17 I may or may not have seen this during that process.

18 This could in fact have been prepared after conversations

19 with Ms. Collins.

20 Q. Yeah. That's all I'm trying to get to is to see if you

21 have any actual memory of seeing this document at the

22 time of the loan?

23 A. No, I do not.

24 Q. Well, after Mr. Davis came in and told you about this,

25 what is the next thing that you can remember?

* 16
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1 A. Prco ly a conversation vith Moollins, either on the

2 telephone or in the office, discussing her request and

3 discussing the structure of how the loan would be done.

4 Q. And how long after Mr. Davis first mentioned this to you

5 did that conversation take place?

6 A. I do not remember. I really can't remember that time

7 frame. It could have been immediately or it could have

8 been a day or so. But I don't recall specifically.

9 Q. Do you think it was any more than a day or two?

10 A. I don't think it was more than a day or so. No more than

11 two days at the maximum, I would say.

12 Q. So your first discussion with Ms. Collins took place

13 pretty close after this first came to you?

414 A. Yes, yes.

15 Q. And what was the substance of that discussion?

16 A. The nature of her request, the restructure of the loan,

17 how she would repay it and the guaranties that she had

18 offered to supply the bank.

19 Q. And what was the nature of the loan?

20 A. Campaign expenses. Personal loan to Ms. Collins for

21 campaign expenses.

22 Q. For her to use for her congressional campaign?

23 A. Yes.

24 Q. And what was the structure of the loan?

25 A. Short term loan with guarantors and I believe it was on

* 17
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1 an 0.cured basis.

2 Q. And what was the amount?

3 A. 75,000.

4 Q. And again, what discussion can you recall particularly

5 about the guarantors, that part of the loan?

6 A. Only that she had offered two individuals to guaranty the

7 loan to strengthen the credit. That's as far as I can go

8 in terms of details of the discussion. I don't remember

9 anything else.

10 Q. Well, what does the termi Guaranty mean in your practice?

11 A. Another individual has agreed to repay the loan if the

12 borrower cannot repay it.

13 Q. Meaning a person is legally liable on the loan if the

14 borrower doesn't repay?

15 A. That's correct.

16 Q. And is that what you remember Ms. Collins proposing?

17 A. I don't understand the question.

18 Q. Did she use the word guaranty, guarantor?

19 A. Yes, I think the word guaranty was used or that's the

20 only term I have ever used in banking is guaranty.

21 Q. Well, did she understand, at least from your side of the

22 conversation, that these were people who were going to be

23 liable on the loan?

24 A. Yes.

25 Q. And who were the individuals?
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Do*rden, Anthony Soave.

And did you know Mr. Barden?

Yes.

Who is he?

He was a businessman, a customer of the bank and a member

of the Board of Directors of the bank.

How long had you known him?

At that time, two months.

Because you were new to the bank, new to the area?

Yes.

And Mr. Soave?

Another businessman, customer of the bank. And that's

the extent of my knowledge of Mr. Soave.

Did you look at financial statements of these two

individuals?

Yes.

Do you remember doing that?

Yes.

How did you get ahold of them?

They submitted the financial reports when the bank

requested it.

Did you request them?

Yes, probably did. I don't know if I requested it

directly or through an individual, another bank officer.

But in order to support a guaranty, you must have
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1 fizial information. And at s tim, ve didn't have

2 financial information on either one. So either I

3 requested it or someone else from the bank specifically

4 requested it from those individuals.

5 Q. Well, the only thing I want to try to be clear about it,

6 just so I will understand, you don't have actually a

7 specific memory of doing it. But what you're saying is

8 it would have been the logical thing to do?

9 A. Yes, the normal practice.

10 Q. The normal practice?

11 A. Right.

12 Q. And again, as best as you can recall, this first

13 discussion that you had with Ms. Collins, was that a face

14 to face discussion or a telephonic discussion?

15 A. I don't remember. I don't remember if we met in my

16 office, in her office where -- or if we talked on the

17 telephone. I just cannot remember that specific time.

18 Q. Do you have a personal calendar?

19 A. I normally keep one.

20 Q. Could you consult your personal calendar to see if it

21 conceivably sheds any light on the events we're

22 discussing?

23 A. No, I don't have a calendar from that time period.

24 Q. You do not have a calendar for 1990?

25 A. No.
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1 :Q. Wha~vas the next thing that ycoan remember happening?

2 A. From what point?

3 Q. Well, I think s0 far, we know that Mr. Davis approached

4 you. And then sometime, no more than two days later, you

5 had a discussion with Ms. Collins where she essentially

6 presented the transaction?

7 A. Okay.

8 Q. And what happened after that as best as you can remember?

9 A. From that point, we would have done financial information

10 investigations like credit reports. We would have asked

11 for financial information from herself and/or the

12 guarantors. That information would have been put

13 together and a structure developed, approval process put

14 in place. And after the loan was approved, it would have

15 been sent to the Loan Department to close the loan.

16 Q. Let's back up for just a moment. At this time did First

17 Independence have a Consumer Loan Section and a

18 Commercial Loan Section?

19 A. Yes.

20 Q. And was there a ceiling on the amounts usually for loans

21 out of the Consumer Loan Department?

22 A. No, I don't remember any.

23 Q. Well, would $5,000.00 have been on the high side of loans

24 out of the Consumer Loan Department?

25 A. Yes.

* 21
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1 Q. Wha & e have is, FEC Exhibit 30 an application form

2 that looks like it's a Consumer Loan Application Form.

3 Do you know why this loan would have been handled by a

4 Consumer Loan Application?

5 A. Because there was no business purpose in the nature of

6 the loan request. And it was more consumer loan request,

7 an individual rather than a business. So that would have

8 been -- would have come under a Consumer Loan Department.

9 Q. Well, from what you've said, I gather this was not

10 actually a loan to Ms. Collins for personal expenses. it

11 was for her campaign expenses. But are you saying this

12 did not sufficiently resemble a business; is that what

13 you're saying?

14 A. Yes, it was not a business. And in the bank's opinion

15 and my opinion, it was not a business. it was a personal

16 request.

17 Q. Did you have any other discussions with Ms. Collins

18 before the loan closed?

19 A. I don't remember.

20 Q. What discussions did you have with anybody else outside

21 the bank before the loan closed?

22 A. I think I discussed the guaranties with Mr. Barden and

23 Mr. Soave to confirm that they did in fact agree to

24 guarantee the loan. That probably is the extent of my

25 discussions outside the bank.
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1 Q.

2

3 A.

4 Q.

5 A.

6

7

8 Q.

9 A.

10 Q.

11 A.

12 Q.

13 A.

14 Q.

15

16

17 A.

18

19 Q.

20

21 A.

22 Q.

23 A.

24 Q.

25 A.
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Welladid you visit either one 0 these gentlemwn's

offices or?

No. They were telephone conversations.

Oh, do you remember that?

Telephone conversations. I did not go to Mr. Bardents
office or to Mr. Soave's office. So they were telephone

conversations.

Who did you speak with first?

I don't know. I have no idea.

Were these conversations that were initiated by you?

Yes.

And why did you initiate them?

To confirm that they had agreed to guarantee the loan.

And in what proximity to the conversation with Ms.

Collins that you just related would these calls have

taken place?

They would have been very close proximity. Could have

been the same day or the next day.

Did you personally ask either of these two men for

financial statements?

I believe I did, yes.

In the phone conversations?

Yes.

Or in some other way?

Probably in the phone conversations.



1 0MR. BKRNSTr Of f the record for a

2 minute.

*3 (Discussi-'on off the record.)

4 MR. BERNSTEIN: Back on the

5 record.

6 Q. Do you want to clarify your response?

7 A. I don't have a specific memory of asking the individuals

8 for statements. It's just something that I normally

9 would do in the loan process. But to say that I

10 specifically remember asking these two individuals, I'm

11 not sure I did or not.

12 Q. Well, what else can you remember specifically about the

13 substance of your discussions with Mr. Barden and Mr.

414 Soave?

15 A. Specifically nothing other than to get their -- the fact

16 that they agreed to guarantee. Other than that, I don't

17 remember specifics.

18 Q. Well, did they know what the purpose of the loan was?

19 A. My assumption at this point was they did. I am sure in

20 the conversation it was discussed. They specifically --

21 if I specifically remember them saying to me yes, we know

22 what this is for, I don't remember. I am assuming that

23 in my conversations with them, the nature of the request

24 was discussed.

25 Q. And by the nature of the request, you mean?

* 24
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1 A9 Th.@lrpos. of the loan.

2 Q. And by the purpose of the loan you mean?

3 A. Campaign expenses.

4 Can we go of f the record for a

5 second?

6 MR. BERNSTEIN: Off the record.

7 (Discussion off the record.)

8 MR. BERNSTEIN: Back on the record.

9 Q. So you have told us that Don Davis approached you, that

10 you spoke with Barbara-Rose Collins, that you at some

11 point had communications with the two guarantors. Was

12 this your decision to make as far as approving this loan

13 or not approving it?

14 A. It was my decision to present it to the board for

15 approval. I could not approve the loan. I had to have

16 the Executive Committee of the board or the Board of

17 Directors approve it. So it was not my approval. It was

18 the Board of Directors approval upon my recommendation.

19 Q. And why did this loan have to be submitted to the board?

20 A. Because of the dollar amount and because Mr. Barden was a

21 Director of the board.

22 Q. Did $75,000.00 loans have to be submitted to the board?

23 A. Let me retract that. It wasn't the dollar amount.

24 Specifically, it was Mr. Barden's directorship.

25 Q. It was an insider transaction that the board had to
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1 appo.?

2 A. Yes.

3 Q. In that case, let me ask my question a little

4 differently. It was up to you about whether to recommend

5 this loan for approval or not?

6 A. Yes.

7 Q. And at what point had you formed that recommendation?

8 A. I can't remember the specific day, but it was at some

9 point after I received financial information and reviewed

10 financial information and made a recommendation.

11 Q. Did you review financial information from both Mr. Barden

12 and Mr. Soave?

13 A. Yes.

14 Q. Are you certain of that?

15 A. Yes.

16 Q. And would you then have communicated to anyone in the

17 bank that you were going to recommend this loan?

18 A. No.

19 Q. Well, in that case after you had reviewed the financial

20 statements, what happened next?

21 A. The information was relayed to the Executive commnittee of

22 the Board of Directors for approval.

23 MR. BERNSTEIN: I have another

24 exhibit.

25 (FEC Jones Deposition Exhibit No. 4

26
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1 was arkeor identification.)

2 (Discussion off the record.)

3 . FEC Exhibit No. 4, Mr. Jones, is a two page document that

4 is entitled Loan Presentation and that appears to relate

5 to the Barbara-Rose Collins bank loans. Could you have a

6 look at it and let me know when you have had a chance to

7 review it?

8 (Document reviewed by the witness.)

9 A. Okay.

10 Q. And what sort of form is this?

11 A. This is a document that was generally presented to the

12 Board of Directors so that they can review loans that

13 were made over a certain dollar amount during the

14 previous month.

15 Q. Well, would this also have been a form used for an

16 insider loan that needed, therefore, also to go to the

17 board?

18 A. Yes. But this document is sometimes prepared after the

19 fact and sometimes before the fact. That was common

20 practice in the bank at the time.

21 Q. It might essentially have been a memorialization after

22 the fact of what had taken place?

23 A. Yes, yes.

24 Q. Now this particular Loan Presentation that relates to the

25 Collins bank loans, are you familiar with this? Have you

27

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202



1 ss his before, before you c4o here today?

2 A. I haven't seen it since probably 1990. But I'm familiar

3 with the format. I'm familiar with the document as it is

4 a standard item that was presented to the Board of

5 Directors at board meetings.

6 Q. Well, if you had a chance to actually look at it, do you

7 remember seeing this document or one like it at the time

8 of the loan?

9 A. To say I specifically remember, no. But I know this is a

10 document that was standard practice in the bank. But to

11 say yes, I specifically remember this document, I don't

12 remember it.

13 Q. Well, let me try to ask a different question. You have

14 explained that because Mr. Barden was a current director

15 and was a guarantor, this had to be approved by the board

16 or the Executive Committee?

17 A. Right.

18 Q. As best as you can recall, can you tell us the

19 circumstances of how this loan was approved?

20 A. As best as I recall, there were probably phone calls made

21 to each of the members of the board who had to approve

22 it. And probably a discussion of the loan as opposed to

23 faxing or sending information to board directors.

24 Q. Did you call the directors about this loan?

25 A. I don't remember if I did or not. Sometimes I called and
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Q.

A.

Q.

A.

Q.

A.

sovi@Jme I had someone else 4a I don't remember if I

called on this one.

Who else could have called?

The head of the Loan Department could have called and one

of the lenders could have called. My Executive Assistant

or a secretary could have called. Individuals who would

normally call board members for certain items

particularly as they pertain to loans. I was not the

only one who would call.

Well, if there was a loan that had to be approved by the

board because it was an insider loan, is that the type of

loan that you would have called the board members about?

I could have, yes.

If you will notice that the Board of Directors' action in

the pol1 that's described here has a list of names and a

yes appears next to all of them except for one. And I

guess Gerald Van Wyke and it says unavailable. Do you

know what that means?

Probably means that when he was called, he was not there.

Why would the Executive Committee have been polled by

telephone, which I gather is what you think this

indicates, rather than the loan being actually approved

at an Executive Committee meeting or a board meeting?

Generally, when that happens, it was a timing issue where

a decision had to be made before a board meeting or
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1 bef*9 a meeting could be call &f the Executive

2 committee.

3 Q. So if I told you that Monday, July 16th, 1990, which is

4 the date that the loan closed, was actually the date of a

5 board meeting?

6 A. I don't know that for a fact.

7 Q. Well, if I told you that there was a board meeting on

8 that date, then can you explain why the loan would not

9 have been discussed at that meeting and instead would

10 have been approved by a telephone poll of the Executive

11 Committee?

12 A. Board meetings were generally held at seven a.m. It

13 could have been and again this is not fact. I'm just

14 assuming. There could have been information missing at

15 the board meeting that the board could not take action.

16 So there could have been a poll of the Executive

17 Committee as opposed to presenting it at the board.

18 IQ. Do I gather you mean that the loan may have been

19 perfected, if you will, later in the day than the board

20 met; is that what you are saying?

21 A. Yes.

22 Q. In a commercial loan situation where an important part of

23 the credit package were guaranties, would the guaranties

24 have to be executed before the board approved a big loan?

25 A. No, they wouldn't have to be executed beforehand.
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So *t wouldn't necessarily b rt of the package, the

guaranties already signed?

No.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. BERNSTEIN: I would like to ask

the court reporter to mark another exhibit.

(FEC Jones Deposition Exhibit No.

5 was marked for identification.)

What has been marked as FEC Exhibit 5 is a five page

document purporting to be a Loan Guaranty of Don H.

Barden. Would you have a look at it and let me know wh,

you have had a chance to review it.

(Document reviewed by the witness

Q. Have you had a chance to review itr

A. Yes.

Q. And do you recall this document being a part of the

package of this loan?

A. I don't recall, but I'm assuming that it was part of the

package.

Q. And if you will notice at the top, at the very top of the

form, it says Date and that is filled in July 13th, 1990.

And further down the form appears twice a different date

of July 16th, 1990. And if you look at the calendar,

what we see is that the 13th is the Friday and the 16th

is the Monday in which the loan actually closed. So in

view of that, do you know what the significance is of the
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1 Ju*3th date there at the too

2 A. Generally, that is the date the individual signs the

3 document.

4 Q. That isn't just the date in which the document happens to

5 be prepared, for example?

6 A. I don't think it has anything to do with the date it was

7 prepared. In my recollection, documents dated a certain

8 date were the day that the document was signed.

9 Documents can be prepared days in advance, but they're

10 not dated until the individual signs.

11 Q. So July 13th that appears at the top you think

12 corresponds, turning to page five, when Mr. Barden

13 actually executed it?

14 A. That's my assumption, yes.

15 Q. Did you meet with Mr. Barden or have any contact with Mr.

16 Barden about this Guaranty at the time that he executed

17 it or around then?

18 A. No.

19 Q. Are you certain of that?

20 A. I don't recall meeting Mr. Barden when he signed his

21 Guaranty, no.

22 Q. Well, do you recall having a meeting in your office where

23 he appeared about this loan transaction?

24 A. I don't recall. I don't remember.

25 Q. And how about any meetings with Ms. Collins about the
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Q.

A.
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A.

A.

Q.

A.

Q.

troction?

I don't recall a meeting specifically. But I know I did

discuss the transaction with her. Whether it was

telephone or in my office, I don't remember.

Well, we had talked about a discussion that came soon

after Mr. Davis's approach to you and that, I gather, was

closer to the beginning of the process rather than the

end of the process?

Yes.

So can you tell us about another either meeting,

communication that you had with Ms. Collins after that

but before the checks were issued?

I don't remember. I don't remember any other meetings

other than my initial discussion with her about the

transaction. If we met after that, I'm sorry. I don't

remember.

And as far as communications inside the bank, what other

ones can you recall other than the initial approach from

Mr. Davis?

I don't understand the question.

Well, we know that Mr. Davis approached you and that was

how you first learned about it.

Correct.

What other communications did you have with anybody else

in the bank about this loan transaction?
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A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

style loans of the

MR. BERNSTEIN: Off the record.

(Discussion off the record.).

MR. BERNSTEIN: Back on the record.

Can you just read back the last question and answer,

please.

(The Record was read as follows:

"Q. Well, had you had other

consumer style loans of the amount

of this loan?

A. Yes.

RENAISSANCE COURT REPORTERS INC.
333 West Fort St. - Suite 1260

Detroit, Michigan 48226
(313)961-9190 Fax:(313)961-9202

Well, had you had other consumer

amount of this loan?

Yes.

$75,000.00?

Yes.

I C* d have had several comuotions vith Mr. Davis,

individuals from the Loan Department. That was normal

throughout the course of putting loans on the books. But

I don't remember specific meetings or discussions about

this particular situation.

Any discussions with anybody inside the bank?

Again I assume I did with people in the Loan Department

or Mr. Davis, but I don't recall specifically.

Was this an unusual loan in your experience?

No.



1 Q. $75,O*00?

2 A. Yes."

3 Q. So this was an unsecured loan; is that right?

4 A. Yes.

5 Q. So an utsecured consumer loan in the amount of $75,000.00

6 was not so usual; was it?

7 A. Correct.

8 . And I understand that this took place sometime ago, Mr.

9 Jones. And as we have discussed before we started, you

10 have been in the lending business for a long time?

11 A. Um-hum.

12 Q. Had you been involved either before or since with loans

13 to candidates?

14 A. Yes.

15 Q. Campaign loans essentially?

16 A. Yes, yes.

17 Q. And who were those candidates?

18 A. I don't remember the specific name, but I do remember a

19 candidate in Philadelphia, my former bank, where I

20 believe we made a loan to the individual for campaign

21 expenses.

22 Q. On what level was that individual? What campaign?

23 A. I don't remember specifically.

24 Q. Was it a federal candidate or a state candidate?

25 A. I believe it was a local -- I believe it was a local
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Q.

A.

Q.

A.

A.

Q.

A.

[Q.

canate. And I can't remebuch more than that.

Well, do you remember how you structured the loan?

No.

Now FEC Exhibit No. 5, Mr. Jones, is the Guaranty signed

by Mr. Barden. Is this five page Guaranty a form that

was ordinarily used by the consumer loan people at FINB?

I don't remember if it was ordinarily used in the

consumer process because I didn't review all of the

consumer loans. They could have used this. They could

have used another document. I don't remember.

Specifically, I can't make that statement.

Let's move on. I had asked you about whether the board

could approve a loan before guaranties had been signed

and you had indicated that the signing of these

guaranties frequently take place at the closing of the

loan. Do I gather, would the guaranties always be

executed before any funds were disbursed?

Generally, yes.

And do you know if that took place in this case?

I'm only reading from the document. And it looks as if

Mr. Barden signed on the 13th and the loan was dated for

the 16th. So I would only assume that he signed before

the loan was disbursed, but I don't recall specifically

that's what happened.

You don't have a specific memory?
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1 A. RA4s

2 Q. Were there any other communications that you can tell us

3 about leading up to the closing of the loan?

4 A. No.

5 Q. After the board approved the loan and the loan was

6 closed, what's the next you heard about it?

7 A. The next thing I heard was what came out of the

8 newspapers sometime after the loan was closed. How long

9 after that, I don't remember.

10 Q. Well, did a time come shortly after the loan closed when

11 the guarantors was changed?

( 12 A. Sometime after it closed, yes. Specifically how long,

13 I'm not sure. But the guarantors changed after the loan

14 was closed.

4 15 Q. And how did that happen?

-. 416 A. Specifically, I don't recall all the detail of events.

17 But from memory, I can only remember that Mr. Soave asked

18 to be released and Mr. Jim Sharp and Cara Woods agreed to

19 replace Mr. Soave. When in fact the call came that Mr.

20 Soave wanted to change and specifically if that call came

21 to me or someone else, I don't remember. But I remember

22 making the decision that it would be acceptable to change

23 the guarantors.

24 Q. well, did this information first come to you from someone

25 inside the bank?
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1 A. I dot remember.

2 0. Well, do you remember having any communication directly

3 with Mr. Soave after the one you described earlier?

4 A. No, I don't remember.

5 Q. Do you remember any communication with Mr. Sharp at that

6 point?

7 A. At some point I discussed Mr. Sharp's Guaranty because he

8 had volunteered to substitute for Mr. Soave. So I don't

9 want to assume. I had -- must have had some conversation

10 with him at some point to agree to have him substitute.

11 Q. With Mr. Sharp?

(12 A. Yes.

2.13 Q. Was Mr. Sharp familiar with the loan transaction?

14 A. I assumed he was if he was willing to guarantee it.

W15 Q. Well, did he say anything that suggested that he

16 understood what the loan was for?

17 A. I only assume he did at that time. What he said

18 specifically, I don't remember.

19 Q. Did Mr. Sharp propose that he take Mr. Soave's place?

20 A. I don't remember.

21 Q. Well, what is the basis for your assumption that Mr.

22 Sharp understood what the loan transaction was about?

23 A. Generally, as a lender, when someone agrees to take

24 liability for a loan, they understand the conditions

25 under which the loan was made and their responsibility
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I for e loan. So I'm assuming t e understood those

2 conditions.

3 Q. Well, what I'm getting to is the fact that this was a

4 loan for Ms. Collins' campaign, you know, what the

5 purpose of the loan was. Was it your understanding then

6 that Mr. Sharp was familiar with that?

7 A. If he agreed to guarantee, I assume that he knew what the

8 loan was made for.

9Q. Well, do you have any specific memory that you can point

10 to that gave you that feeling, that assumption?

11 A. Nothing specific other than some point in time someone

12 recommended that Mr. Soave or suggested that Mr. Soave

13 would like to be replaced by two other individuals. And

14 eventually, I agreed to do it.

15 Q. By two other individuals?

16 A. Mr. Sharp and Cara Woods.

17 Q. Well, did Mr. Sharp alone want to take the place of Mr.

18 Soave?

19 A. I don't remember.

20 Q. Well, do you remember making a credit judgment that Mr.

21 Sharp could not alone take the place of Mr. Soave?

22 A. No, I don't remember. No, I don't.

23 Q. You might have, but you don't remember.

24 A. I might have, but I don't remember making that call.

25 Q. Do you remember reviewing any credit reports or financial

*39
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NO)

A.

Qe

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q .

A.

at&abents relating to Mr. Shar *nd Mr. aod?

I don't remember, but I had to have reviewed it in order

to agree to have them replace Mr. Soave.

Did Mr. Sharp have any connection with Barbara-Rose

Collins?

I believe he worked on a campaign with her.

Do you know what he did in her campaign?

No.

Where did that understanding come from?

At the time I just had general information that he was

helping her on her campaign. What he did specifically,I

don't remember.

Well, did you have discussions with him that gave you

that information?

I don't remember. I'm assuming I did. But specific

remembrance of detailed discussions, I don't recall.

MR. BERNSTEIN: Of f the record for a

moment.

(Discussion off the record.)

MR. BERNSTEIN: Back on the record.

Did a time then come that Mr. Sharp and Mr. Woods were

substituted in place of Mr. Soave?

Yes.

And can you remember anything else about that?

No, not detailed information other than they were
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1 sub~tuted.

2 Q. Do you have any idea why Mr. Soave wanted to get out from

3 under this?

4 A. No. My recollection is someone just mentioned personal

5 reasons. And in reviewing the substituted guarantors, I

6 agreed to switch.

7 Q. What was the next thing you heard about these loans?

8 A. I don't recall if the articles in the press came out

9 before or after Mr. Soave requested to be released of his

10 Guaranty. If it was after, then that would be the next

11 thing I recall about the loan.

12 Q. And what was that?

13 A. Articles were published that Ms. Collins failed to file

14 the proper documents for the loan and that she could be

15 subject to fines or whatever.

16 Q. And what communications did you have with anybody about

17 that?

18 A. The only conversation I remember is from Ms. Collins who

19 indicated that she was upset about the articles in the

20 press, but she was going to do whatever she could do to

21 make sure that the loans were paid off as soon as

22 possible.

23 Q. What did she say specifically?

24 A. Again I can only remember that she was upset about the

25 way she was treated in the press and that she was going
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1 to * Vhat she could to pay it 9 and take it out of the

2 press, if that was an issue.

3 Q. Were there any aspects of the transaction that were a

4 surprise to her that you can remember?

5 A. None that I can remember.

6 Q. You didn't have any impression that she wasn't fully

7 aware of how the transactions were structured?

8 A. No.

9 Q. And what other discussions, if any, have you had about

10 these loan transactions?

11 A. After that point, none.

12 Q. Mr. Jones, we are going to do our best to try to wrap

13 this up to accommodate your needs. And we explained off

14 the record that we will probably be pursuing this further

15 with you and, hopefully, in a way that will not be

16 disruptive.

17 A. Okay.

18 Q. At this time, we are going to adjourn the deposition and

19 not to close it so that we may ask to speak with you

20 under oath again. But before we do that, we will be in

21 touch with you.

22 You have the right to a witness fee

23 and also mileage. And so how far did you travel to come

24 to this deposition?

25 A. one way or round trip? Round trip would be 40 miles.
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LAWRENCE JONES
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A2d@Lu do have the right to rev and sign this

deposition transcript and the transcript will be made

available at the court reporter's office which is across

the street. Is that something that you will do?

Yes.

MR. BERNSTEIN: And with that, we

will go off the record.

(Discussion off the record.)

(Deposition adjourned at 5:29 p.m.)
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*900 2

I Deposition of ARLEN D. MAINS, called for

2 examination pursuant to notice of deposition, on Wednesday,

3 August 10, 1994, in Washington, D. C., at the Federal

4 Election Commission, 999 E Street, N..W., Sixth Floor, at

5 10:00 a.m. before WENDY S. CASWELL, a Notary Public within

6 and for the District of Columbia, when were present on

7 behalf of the respective parties:

8

9 HOLLY J. BAKER, ESQ.

10 Office of General Counsel

11 Federal Election Commission

12 999 E Street, N.W.

13 Washington, D. C. 20463

14

15

16

17

18

19

20

21

22

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-147 100 ")-136-664t 410-684-2550
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2 Whereupon,

3 ARLENE D. MAINS

4 was called as a witness and, having first been duly sworn,

5 was examined and testified as follows:

6 EXAMINATION

7 BY MS. BAKER:

8 Q This is a deposition taken at the Federal

9 Election Commission pursuant to 2 USC 437(d) in a matter

10 designated MUR-3181. I am Holly Baker and with me today is

11 Anthony Buckley and we represent the Commission in this

12 proceeding.

13 Everything we say today will be taken down by the

14 court reporter, and she can only take down verbal

15 responses, so that means we actually have to say yes or no

16 and not nod at each other and do gestures. I would remind

17 you that you are under oath the same way that you would be

18 if you were in a court.

19 If you don't hear one of my questions, or you

20 don't answer -- I'm sorry, don't understand what I am

21 saying, I will try to rephrase until you do.

22 If you need a break at any time, let me know, and

ACE-FEDERAL REPORTERS, INC.
Nahonwide Coverage

14-1(V9021-o~ 410-684.2550
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4

we will take one.

If at any point you come to understand that one

of your answers was incomplete or you have additional

memory of an event, let me know and we can go back and fill

in the record on that point.

The matter is confidential, and will remain so

until the entire case is closed and you would be informed

at that point. None of this material will be on the public

record until the entire case is closed.

Are you represented by counsel today?

A No.

Q Do you know that you could have counsel with you

if desired?

A I read it in the material that I saw today.

Q Have you ever been deposed before?

A Yes.

Q That means that you understand I am going to be

asking a series of questions and you will answer the best

that you can from your personal knowledge of the matter.

A Okay.

Q This is taking place under the Right to Financial

Privacy Act. As I showed you off the record and am now
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1. showing you on the record, there is certain information

2 that you can reveal under the Right to Financial Privacy

3 Act since the Commission has complied with its

4 requirements.

5 I would like to have the couirt reporter mark this

6 document entitled "Right to Financial Privacy Act: Notice

7 To Witness" as an exhibit. Attached to that notice is a

8 letter from Holly Baker to Ms. Mains, enclosing a

9 certificate of compliance with the Right to Financial

10 Privacy Act and enclosing the subpoena from the Commission.

il (Exhibit I identified.)

12 BY MS. BAKER:

13 Q I would ask you to glance at these materials and

14 read them over.

15 Have you had a chance to look at materials marked

16 as Exhibit 1?

17 A Yes.

18 Q Do you have any questions?

19 A No, I don't.

20 Q What is your full name?

21 A Arlene, middle name is Delores, D-e-l-o-r-e-s;

221 last name is Mains, M-a-i-n-s.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q
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Home address?

48861 Denton Road, Apartment 34, Belleville,

48111.

Home phone number?

Do you have a business address?

Yes. It's 300 River Place, Suite 2050, Detroit.

48207.

What is the name of the business?

Graimark, G-r-a-i-m-a-r-k.

Is the phone number there?

A

Q Social Security Number?

A

Date of birth?

November 11, 1938.

Marital status?

Single. Divorced, actually.

That's divorced?

Yes.

When were you divorced?

I think it would be 10 years this past February.

ACE-FDERAL REI'ORTERS, INC.
Nationwide Coverage

14- 410IIh- t,46410-684-25-50
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I honestly don't know. I thi

think it was 30 years.

Q 1984. Is that your

A Yes, right.

Q What is your former

A His name was Philip

nk it was in February, but I

best guess?

husband's name?

with one L, middle initial D,

1

2

3

4

5

6

7

8

9
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14
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18

19

20

21

22

Q

A

Arbor, Mi

Q

A

Q

A

Q

A

Q

A

no additi

Q

A

chemistry

Where does he live now?

He is living -- I think he probably still has Ann

chigan as his home address.

Have you served in the military?

No.

What is your education?

Bachelor of arts in education.

From where?

Calvin College in Grand Rapids, Michigan.

Anything other than your BA?

No, just a few continuing education courses but

onal degree.

What subjects did you pursue?

Majored in German and psychology, minored in

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202 147.171 w4 )- V1-664,h 410-694-25;
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1 Q In the continuing education courses, what topics

2 did you pursue?

3 A Oh, my. A lot of them were associated with

4 banking, you know, just banking courses rind lending,

5 accounting. I took an additional summer in German at

6 Middlebury College in Vermont, additional English courses

7 at one of the campuses of UCLA in California, I have

8 forgotten exactly which one. Courses in financial

9 statements. There were so many over the years, I don't

10 remember all of them. But most of them were just banking

11 courses that would be for a matter of just weeks, or

12 something of that nature.

13 Q Job related?

14 A Yes.

15 Q What was your maiden name?

16 A DRuiter, D-e-R-u-i-t-e-r.

17 Q We will turn now to your employment history,

18 starting from high school, but don't give me the dates.

19 Start out with high school -- well, maybe better, college.

20 A Okay. Employment after college. I taught at the

21 high school in Hudsonville, Michigan for a year. Then went

22 to Manchester, Michigan and taught there for, I think,

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

2 147 -0 - 16--664 41O4 84-2590
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1 either four or five years and stayed home for child care

2 for a number of years. And then after banking at a teller

3 level, and that was also Manchester, Michigan, gradually

4 worked up into the Lansing area in that bank, and then left

5 there in 1979 and went to First Independence National Bank

6 of Detroit as a manager, as I recall, of the MasterCard

7 department. And I worked there, gradually again getting

8 involved in more areas, installment lending, mortgage

9 lending, until I was finally the senior consumer loan

10 officer for the bank, which would then have been all of the

11 revolving credit installments in mortgages. I left there

12 in September of 1992, and I have been with Graimark since

13 then. I'm sorry. I gave you dates.

14 Q No, that's okay. Those are the important ones.

15 We are going to go back to your duties at First

16 Independence and spend some time on that. But just take me

17 up through Graimark. What do you do at Graimark now?

18 A I am the subcontracting coordinator. Right now

19 our primary business is acting as asset managers for the

20 RTC, and my responsibility is to ask for bids for various

21 types of services which we are mandatorily required to

22 subcontract out.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 Q What does Graimark do?

2 A Well, Graimark itself is basically a company that

3 was formed -- I was not there at the time it was formed,

4 but at that time there was asset management but primarily,

5 I believe, the management of pension funds for various -- I

6 don't know exactly who, because I wasn't there at the

7 time. By the time I came, the primary involvement was with

8 the RTC, managing and disposing of assets.

9 Q Let's turn to First Independence National Bank,

10 which we keep calling FINB. What position did you hold in

11 1990?

12 A I was involved with consumer credit as long as I

13 was there. Exact title at that t.ime being, I don't

14 remember, but I would definitely have been involved with --

15 the MasterCard department, we had a card holder basis as

16 well as a merchant basis; installment loans also, cars,

17 vacation, whatever it might have been, as well as mortgages

18 primarily for residences; some fringe involvement in

19 commercial, but very, very fringe.

20 Q In 1990, were you the senior consumer loan

21 officer?

22 A I don't remember. I don't remember at what point

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

2- 147- 100 ,0-13,-,b4h 410-684-2550
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1 I was given that title.

2 Q Is there something you could look at later to

3 recapture the times, the dates and the titles on your FINB

4 employment?

5 A I don't know if there's anythinq I have. I might

6 very well be dependent on the bank's records for that.

7 There was a lot of -- after 1988, there was a lot of change

8 as far as presidents and positions and everything else. I

9 just don't really remember at what point in time, you know,

10 as new administrations came in, authorities and so forth

11 would change and there was so much change, I really don't

12 remember exactly. I don't think I have anything. I could

13 look.

14 Q Would you look?

15 A Yes.

16 Q Thank you. When you applied to Graimark, did you

17 prepare a resume?

18 A I had a resume, but I had had an ongoing

19 conversation with some of the principals at Graimark since

20 the president there was the president of the bank that I

21 had worked for, at First Independence, from, I think, '81

22 to '88 when he left. So we had had an ongoing conversation

ACE-FEDERAL REPORTERS, INC.
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1 that I might possibly, at one point in time, be able to

2 work for them. I received a call from them saying we need

3 you now, we have somebody who is leaving and we would like

4 to have you come and work for us.

5 Q Basically you did not have to prepare a resume?

6 A So, no, it wasn't that kind of thing. They were

7 fully cognizant of what my background was, capabilities and

8 so forth. I had a resume which was submitted then with,

9 you know, to them and subsequently by them to others as we

10 bid on contracts, but I didn't prepare a resume to give to

11 them so that they could determine whether or not I could

12 fill the position.

13 Q The issue is whether you have a resume someplace

14 where you can put your hand on it and pin down the

15 different jobs you had at FINB and the dates on that.

16 A I am not sure, because the resume, as it changed,

17 I am not sure I kept copies of each one as it changed over

18 the years.

19 At this point in time, I don't think my resume

20 anymore outlines exactly at what point in time I was given

21 what title or what position, you know, that type of thing

22 is more general. I don't think it pinpoints that.
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1Q Could you look, please.

2 A Sure.

3 Q Thank you. Who is the person that you were

4 talking to that was the former president of FINB who went

5 on to Graimark? Who was that?

6 A Charles Allen, A-l-l-e-n.

7 Q When was he at FINB?

8 A I think he came in 1981 and it was 1988 when he

9 left.

10 Q Who succeeded him as president?

11 A Lester Robinson, I believe, was the first

12 president -- that's not right -- from him, there were too

13 many in a short period of time there -- I am trying to

14 remember, first Lester Robinson and then -- I'm sorry, my

15 initial reaction was it was Lester Robinson and subsequent

16 to that, Lawrence Jones.

17 Q We will come back to that.

18 A Okay.

19 Q I am going to come back to the point of what you

20 did in the loan department momentarily. First, I would

21 like to ask you a little bit about your political activity

22 and involvement with political campaigns. Can you tell us
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Nationwide Coverage

(- -- 36-e46 410-684-2550

-7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

22-~4-r(~)800-31~6-6W4 410-684-2550

59101.0
vac

14

if you do participate in political activities on a local

level?

A No, other than voting sometimes, I have none

whatsoever.

Q State level?

A Same thing.

Q Federal level?

A Possibly the same.

Q Do you make financial contributions to political

campaigns?

A I don't recall that I ever have, no.

Q Have you ever handed out campaign literature?

A No, I don't believe so.

Q Do you know Barbara-Rose Collins?

A only through the involvement - - I met her at the

bank and in the process of doing some transactions.

Q Do you know her personally?

A No.

Q Have you made any contributions to her state

campaigns?

A No.

Q For her federal campaigns?

I
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1 A No.

2 Q Have you ever held elected office?

3 A No.

4 Q I would like to take you through a general loan

5 procedure at First Independence National Bank in 1990.

6 From what you said, I know there were changes. Let's try

7 to get ourselves back into the frame of mind of 1990. You

8 have indicated that there was a consumer loan division and

9 you started to distinguish the consumer loan division from

10 commercial loans.

11 Could you spell out the differences between those

12 two activities at the bank?

13 A Well, basically, the consumer lending division,

14 that deals with individuals who require loans for whatever

15 purpose, whereas the commercial division deals with

16 companies or individuals who need loans for business

17 purposes.

18 Q Were officers assigned to be a consumer loan

19 person as distinct from a different loan person?

20 A Well, First Independence is a small bank. For

21 example, a commercial lending officer might be doing

221 primarily commercial loans but if one of her commercial
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So

Q Turning now to the consumer division, what was

the loan authority for the various people in the consumer

division for both secured and unsecured loans?

A What I looked at today, you know, told me, what

apparently was the level of authority at that point in

time. Again, that changed so much. There were times, for

instance, when there was no loan authority within the

ACE-FEDERAL REPORTERS, INC.
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customers needed to have an installment loan and needed t

deal with that individual, they might be dealing with a

commercial officer to get a personal loan of some sort.

there was some crossover.

But, generally - - not general, but we knew who

was in the commercial area and who was in the installment

area. But it isn't as if there were separate offices or

buildings or something like that. We were all even

physically at times seated within the same area.

Q Were you in the downtown office?

A Yes.

Q were you ever in any of the branch offices?

A No. Other than the visits that I would make

there, I was never actually - - that was not my permanent

office.
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1. branches. Other times, some of the branch people had

2 certain levels and others had different levels.

3 As we got the new administration, frequently when

4 they camne in, all the old authority was removed totally.

5 It wasn't something where I could very readily say if you

6 had this title, that was your loan authority, or if you

*7 were in a branch as a manager or whatever, it just wasn't

8 that type of thing. We were granted authority, often based

9 on our experience and what the bank saw as our level of

101 expertise and how we handled other jobs and so forth.

11 Q You just referred to what you had seen this

12 morning.

13 A Uh-huh.

141 Q What did you look at this morning in preparation

15 for this deposition?

16 A There was a copy of the lending authority tor

17 First Independence. I don't recall if it said 1990 on it,

18 I made an assumption that it probably related to 1990,

19 since there was a loan transaction there from banking.

20 Q Other than the bank documents that you looked at

21 this morning prior to the deposition, did you prepare in

22 any other way for this deposition?

ACE-FEDERAL REPORTERS, INC.
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1 A Very minimally. When I first spoke with you,

2 which would be two or three weeks ago, I guess, I really

3 didn't know what transaction we were talking about.

4 Gradually, I thought I remembered one. The only thing that

5 I remembered is that there seemed there was a loan where

6 there was a guarantor or guarantors involved.

7 on Monday of this week, I called the loan officer

8 at First Independence. He told me that Martha Thomas had

9 spoken with someone about this deposition. I spoke with

10 her very briefly and I asked her if there was a loan

11 involving guarantors, and she said yes, basically.

12 Q Who at the bank did you talk to?

13 A Martha Thomas.

14 Q And initially who made the call from the bank?

15 A Roland Krause, K-r-a-u-s-e.

16 Q What position does Roland Krause play?

171 A He was a commercial loan officer. I believe he

18 may still have that position.

19 Q What was the substance of your conversation with

20 Martha Thomas?

21 A Most of it was just personal things since we were

22 friends there for a long time. But I asked her, I am

ACE-FEDERAL REPORTERS, INC.
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trying to remember what loan this is, and is it one

involved guarantors? She said yes. We didn't talk

who the guarantors were but that was basically the

conversation, other than she did tell me that I had

down, and that she had gone down and had given a

deposition.

Q Did she tell you anything about her depos

experience?

that

about

to go
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A Not much other than that. There wasn't a lot she

knew about the transaction and basically she told me she

wanted to get out and was getting ready for a vacation that

was coming up, and she was very anxious to get out of

there.

Q

Martha

A

Q

committ

A

Q

A

over th

Did you talk to anybody else at the bank besides

Thomas and Roland Krause?

No, I didni't.

Are you familiar with the group called the credit

ee or the senior loan committee?

At First Independence?

Yes.

There was always a credit committee, I believe,

]e years when I was at the bank. A senior loan
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1 committee, I don't recall that kind of title now.

2 Q You knew it as a credit committee?

3 A Right.

4 Q Who was on that?

5 A Well, again, that varied over the years. It

6 definitely would involve the loan officers who were, you

7 know, say, managers of departments or whatever title they

8 had at the time. Generally, not always, but for most of

9 the time when I was at First Independence, the head of the

10 commercial lending department also was head of all lending

11 so that even if there was a head of the consumer area, that

12 person normally reported to the head of the commercial

13 area. So you would have the - - generally this would have

14 been the head of the commercial lending area and perhaps

15 anywhere from one to three or so other commercial

16 officers.

17 1 think there was a time when there were not any

18 consumer lenders represented on that committee, as I

19 recall, when I was first there, and later that was

20 expanded, depending a lot on who was there. There were

21 some presidents, for instance, who looked at that as a

22 learning experience, so they would draw in people just so

ACE-FEDERAL REPORTERS, INC.
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1 that they could look at loan presentations and see how

2 credits were looked at.

3 So sometimes it was a very closed group. Other

4 times it was something where we encouraged individuals from

5 the branches that would just come to watch the loan

6 process.

7 Q Do you know Barbara Warden?

8 A Yes.

9 Q How do you know her?

10 A She was the head of the - - she came to the bank,

11 1 think, as a commercial loan officer. I don't think it

12 was all that long after I came there, so she was probably

13 there, give or take, 1980. I don't know exactly. She came

14 in as a commercial lending officer. At some time

15 subsequent to that, became the head of the commercial loan

16 area.

17 Q Was she on the credit committee?

18 A Yes. She may very well have been on it as long

19 as she was there, since she was a commercial loan officer.

20 Q In 1990, who was on the credit committee?

21 A I don't know. I wouldn't want to even try to

22 guess. But whoever were the commercial loan officers at

ACE-FEDERAL REPORTERS, INC.
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1 the time, I probably was attending meetings at the time and

2 there may have been - - Martha Thomas may have been one. I

3 don't know. She had gone over to the branches as a branch

4 manager. She drifted back and forth somewhat between the

5 branches and lending. But the president of the bank and

6 commercial lending officer would have been on it and I

7 probably was attending at that time too.

8 Q What kind of loan applications did the credit

9 committee handle?

10 A Generally it was commercial loanis but - - for the

11 most part it was just the commercial loans. Later, it got

12 to a point where, at the time when I left the bank, we were

13 looking at mortgage loans and the larger mortgage loans

14 would always have gone to the credit committee. When I say

15 "larger," I can't give you a dollar amount, because I

16 don't know what the break-off was.

17 But that committee was originally one that looked

18 at commercial loans and later, there were others that were,

19 at the point that when I left the bank, even smaller

20 consumer loans were sometimes looked at.

211 Q What was the purpose of the credit committee?

22 A Generally either to make decisions to grant or

ACE-FEDERAL REPORTERS, INC.
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1 deny loans or to make recommendations to the board of

2 directors.

3 Q Was there a dollar amount that automatically put

4 a loan under the credit committee's name?

5 A There were dollar amounts. Again, those would

6 have changed over the years depending on who was there.

7 And another thing that would determine it would be, f or

8 instance, if the head of the commercial lending area had a

9 certain lending authority, that was - - sometimes it was at

10 a level which was much greater than a previous person or

11 subsequent - - I, for instance, might have taken a consumer

12 loan - - I did, frequently in tact, take a consumer loan to

131 the head of the commercial lending area for approval or

14 denial. On occasion that person might say, well, I don't

15 want to make a decision by myself, I would like to take it

16 to the committee, even if it was within that person's

171 authority.

18 Q Would you do that because the loan was beyond

19 your loan authority?

20 A And, again, it would be either because, at the

211 time, I didn't have loan authority, because it was beyond

22 my authority, or perhaps sometimes you just want input from

ACE-FEDERAL REPORTERS, INC.
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1. someone else, even if it was within your authority, you

2 know.

3 Q On what issues?

4 A Especially for myself, if it involved - Ididn't

5 feel comfortable. It wasn't within my background to really

6 understand or know business financial statements. So if I

7 were lending to an individual, for instance, take an

8 example, for a car loan but they were self-employed, and

9 most of their income, you know, I would have to look at

10 business financial statements. I didn't normally feel

11. comfortable enough for that to do it by myself.

12 Q How was a person's creditworthiness established?

13 A As far as individuals were concerned?

14 Q Yes.

15 A We would look at a - - a lot of emphasis was put

16 on their - - the credit reports, which you could get from

17 various credit reporting agencies. We would look at source

18 of income, you know, like the continuation, outstanding

19 indebtedness, you know, as far as how much they were

201 already paying out in monthly payments, whether they could

23. handle another one, that type of thing. I would say the

22 credit reports especially at one time we relied on very
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The commnercial loans would generally have a

section as far as how the loan would be repaid.

was a business, how it was functioning, operating,

the financial statements, that kind of thing.

Did the consumer loans have different paperwork

commercial loans?

Yes. There was a consumer loan application type

ACE-FEDERAL REPORTERS, INC.
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heavily.

Q How were decisions made in the credit commnittee

to accept a loan or reject the loan application?

A Well, the officer who was processing this

particular loan would make a presentation and, after that,

there would be a discussion and ultimately a vote would be

taken.

Q What did the presentation consist of?

A Generally just a description of the transaction,

what the customer was looking fTor. There would normally be

a section that would tell us about the customer's history

with the bank, that would involve both depository accounts

and loan accounts. We would find out what the present

indebtedness to the bank was and how much this loan may add

to that.

detailed

If there

doing in

Q

f rom the

A
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1 you could buy from many companies, who put out consumer

.2 loan applications. We would normally just have the

3 individual fill out one of those applications. They might

4 be asked for, like, a pay stub or something of that nature,

5 but generally we relied on the consumer application.

6 Q What is a pay stub?

7 A If they were paid with something which would give

8 them a printout of how much they were paid for a certain

9 period of time.

10 Q Okay.

11 A Today I know there's a lot of automatic deposits

12 and that doesn't happen.

13 Q A pay stub. I thought you said a paste-up. I'm

14 sorry.

15 Did the president sit on the bank credit

16 committee?

17 A Yes. There may have been times that the

18 president wasn't present, but whoever the president was at

19 the time would definitely be a member.

20 Q Did the president have independent loan

21 authority?

22 A Yes.

ACE-FEDERAL REPORTERS, INC.
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1 Q Could the president override a credit commidttee

2 decision?

3 A It is possible that he had that authority, but it

4 certainly wasn't a normal occurrence.

5 Q What kind of loans did the board of directors

6 look at?

7 A There were certain dollar amounts established

8 that would indicate that a loan had to go to the board of

9 directors, and that could be for an individual loan or for

10 a loan concentration, if an individual had more than one

11 loan. I believe that there may have been certain

12 relationships which required that. I don't know if this

13 was true over all the years that I was there, but I want to

14 think that perhaps certain relationships required - - at

15 least confirmation, by the board of directors.

16 Q What kind of relationships are you referring to?

17 A Well, for instance, if one of the members of the

18 board of directors was asking for a loan, employees of the

19 bank, and that varied, you know, over the years. Sometimes

20 the president would look at all employee loans, but

21 sometimes it was a certain loan officer, but there were

22 various types of loans.
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1 Again, because of the changes after '88, there

2 were so many different administrations and each one had

3 their own idea of exactly how things should be set up.

4 Q What happened in '88?

5 A Well, that was the year, see, we had had the same

6 president for a number of years, and at that point, when he

7 left the bank, we were without a president, then a

8 president came in and there was Lester Robinson, Lawrence

9 Jones and Richard Shealy, plus some months in between where

10 there was no president. We were looking for a president.

11 So from '88 until the time I left in '92, we had three

12 presidents and some months when there was no one there.

13 So it meant a lot of change, because we had one

14 president before that who had become thoroughly familiar

15 with the bank employees, so you all sort of knew one

16 another, you know, and things were more stable in a sense

17 that we all sort of knew exactly what our authorities were

18 and so forth.

19 But once you get new administrations, it's

20 probably typical that when they come in they want to be

21 able to assess and analyze people before they just grant

22 them authorities or whatever.
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1Q What was going on in the '88-92 period to account

2 for.,-he turnover and new administrations?

3 A That, I can't answer. I don't know why a

4 president came in and left. I knew he was leaving but I

5 certainly wasn't privy to the reason.

6 Q Were personal financial statements required for

7 both commercial loans and consumer loans?

8 A No. They weren't required, but I would say that

9 in the latter years, when I was there, it was more common

10 to ask for personal financial statements, partly I think

11 because some of the commercial loan officers were looking

12 at them, and that's what they were familiar with. They

13 were not familiar with consumer loan applications and

14 credit reports. They were used to looking at commercial

15 financial statements.

16 So especially when we didn't have an acting

17 president, if there was a commercial lending officer and

18 they felt comfortable with those, there were times too when

19 levels were established, like if an individual wanted a --

20 this is not probably an accurate level, but, as an example,

21 if we said you wanted a $25,000 loan or more which is going

22 to be unsecured, we want to see your personal financial
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1 statement. That type of thing might occur.

2 Q What I would like to do is have you take me

3 through a vrery basic procedure of someone coming in for a

4 consumer loan, and take me through the loan application

5 process.

6 A Well, most of the individuals at First

7 Independence who wanted loans would come into the bank and

8 either complete a loan application or the loan officer

9 would speak with them and fill the information out on the

10 loan application as they were talking. So it could either

11 be the individual talking, and there were times when I

12 filled it out myself because the customers were more

13 comfortable with giving you the information, having you put

14 it on the paper and then they would look it over and sign

15 it.

16 We were probably atypical as far as not taking

'N17 very many telephone applications, not getting a lot of

18 applications through the mail. There were some, there

19 weren't lots. Typically it would have been an individual

20 coming in, sitting in an office with someone and either

21 completing an application or responding to questions from

22 the individual and having that individual fill out the
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1 application for us.

2 Once the application - - there was not normally

3 one of these processes where we said if you come in we will

4 give you a loan in two hours kind of thing. Normally the

5 individual would leave the office as we would run a credit

6 report. In some cases we might - - not always was a point

7 verified, it depends on the size of the loan and if the

8 individual, for instance, if it was someone who was a long

9 time customer of depository accounts and so forth, it was

10 not normally worth taking the time to verify what you

11 already knew, what your credit showed and you could, for

12 instance, see them coming in and depositing a paycheck.

13 There might have been, in some cases, verification of

14 employment, but a credit report was virtually always run.

15 once we had that credit report, the application

16 and the credit report would go to someone to review, to

17 make a decision or make a recommendation as far as the loan

18 was concerned. Once a decision had been made at that

19 point, the loan documents would be drawn up and an

20 individual would come in to sign and get the whole loan

21 proceeds.

22 Q Let me back up. Could a loan be originated by a
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1 call to the president?

2 A There were some of that nature, yes.

3 Q And if a call went in to the president or the

4 president said this person needs a loan, what would

5 happen?

6 A Again, I can only give generalities, because

7 there wasn't any one procedure. If an individual. called in

8 to a president for a loan, and, for instance, he might say,

9 I want you to contact so-and-so and might give them the

101 name of an officer, he might call an officer and say this

ill individual needs a loan, I want you to contact them.

12 In some instances, if we had enough information

13 in the bank records, we might pull together some initial

2.4 information, complete an application as far as we knew from

15 what we knew, and then have the individual come in and

16 complete it. It depended on if you are talking about an

17 individual who has a lot of money in the bank, you are

18 going to - - you know, we would do as much as we could for

19 them based on the information that we had.

20 So there just was no one way. In some cases, I

21 could remember having been called up by various presidents

22 saying, you know, there is so-and-so in the office with
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1 me. I want you to come up and we might do something right

2 there in the president's office.

3 So there was a lot of ways for them to handle it.

4Q Let's take the case where somebody comes in and

5 fills out the application. You have mentioned that it

6 would have to be approved. Who would do the approving?

7 A It would depend on the type of loan, again, the

8 level of authority that individuals had at the time.

9 Q Take me from a loan officer, and run this

10 scenario if the amount was beyond the authority of each

11 level. Run me from loan officer on up within the hierarchy

12 of decisionmaking.

13 A I am not sure exactly if this is what you want,

14 but if I as an individual, or if I as a loan officer had

15 taken the application, did not have authority to approve

16 it, I would take it to my superior if there was an

17 individual superior who had that authority. If there was

18 not, then it could go to a credit committee that had that

19 authority and if that authority did not lie within the

20 credit committee, it would have then been simply presented

21 as a loan that was going to go later to the board of

22 directors for a decision.
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1 Not everything would have run through the credit

2 committee if it wasn't within, you know -- for instance, if

3 it was a loan application that I did not have the authority

4 for and knew that there was no individual or credit

5 committee that had the authority for it, it could go

61 directly to the board of directors.

7 But my recollection is that most of them were at

8 least presented, as was sometimes said, this is presented

9 for information purposes only. We might have at least just

10 informed the credit committee that this loan was pending or

11 was in process or had already been approved by the board of

12 directors.

13 Q If it got to the credit committee and went, let's

14 say, for informational purposes, could the president, by

15 himself, then give authority for the loan?

16 A If it was within the dollar amount of his

17 authority.

18 Q Could the president have already given loan

19 authority before it was presented for information purposes

20 at the credit commnittee?

211 A Made a decision?

22~ Yes.
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1 A Yes. It could have happened.

2 Q Were there loans that went to the president for

3 approval that did not make it into the cr,,dit committee for

4 informational purposes?

5 A That I wouldn't want to say del initely, because I

6 don't remember. It would have depended tuo because the

7 credit committee, as it was originally I shouldn't say

8 originally but when I was first at the bark, as I recall,

9 was almost exclusively for commercial loans.

10 So that if the president had a|proved a lofri to

11 an individual, I don't believe that it w(uld have goti- to

12 the credit committee at all. Definitely ill of our, for

13 instance, the loans that we did for individuals, for home

14 improvements, for vacations, auto loans, that kinds of

15 things, they did not go to the credit committee at all;

16 would never have hit the records at all.

17 Q If there were questions for those kinds of loans,

18 could the president have reviewed the file and made a

19 decision?

20 A Yes.

21 Q Is there any way to pin down what point in time

22 it happened, where the credit committee was looking at both

ACE-FEDERAL REPORTERS, INC.
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1 commercial and consumer loans, anything?

2 A Not that I am really aware of. When I was first

3 at the bank, I was not going to the credit committee at

4 all. There may have been a time or two if somebody wasn't

5 there and I was asked to sit in, but I didin't go to that

6 committee at all. I think that probably the larger

7 mortgage loans may have been going to that committee all

8 along.

9 I can recall, somewhat, preparing loan

10 presentations, probably for mortgages and handing them to

11 whoever my superior was to take to the committee. I think

12 those must have all been mortgages, because I do remember

13 giving loan presentations to whoever was my superior for

14 them to take to that loan committee.

15 So it could very well be possible that all along

16 it wasn't totally commercial, but what wasn't commercial

17 was probably larger mortgage loans.

18 MS. BAKER: Off the record.

19 (Discussion off the record.)

20 (Recess.)

21 MS. BAKER: Back on the record.

22 BY MS. BAKER:

ACE-FEDERAL REPORTERS, INC.
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1 Q I would like to turn your attention now to the

2 1990 loans that FINB made to Barbara-Rose Collins. What

3 involvement did you have in the loans to Barbara-Rose

4 Collins in 1990?

5 A Basically I processed it, as far as preparation

6 of paperwork, that type of thing.

7 Q How did the loan come to your attention to

8 process?

9 A I think that I received a call from someone in

10 the executive offices. When I say "executive officesl,"

11 that would be the office of the president and the owner of

12 the bank. I am not even sure who, but I believe that I got

131 a call from someone there telling me that they wanted me

14 to, whatever, take an application and process the loan. My

15 recollection of this whole thing is based mostly on what I

16 can see here. Before I camne, I remembered we had done - - I

171 remembered a loan we had done with guarantors. The reason

18 1 remember that is there was an individual, guarantor later

19 on, wanted us to take him off as guarantor and substitute

20 someone else for him. That was just one of those isolated

21 incidents that stuck in my mind. Most of the loan, I

22 didn't recall the details of it at all. But I definitely
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1 recall processing the paper.

2 Q What does it mean to process the paperwork for a

3 loan?

4 A It would mean that I would get whatever

5 information we needed that would constitutc. an application,

6 if it was required, get a credit report, whatever backup

71 information was needed, and do whatever was required to do

8 a write-up or whatever to present to whoever was going to

9 make a loan decision.

10 Q In Barbara-Rose Collins's case, who was making

II the decision about whether to loan her money?

12 A From what I have seen here, it apparently was

13 done by the board of directors, apparently with a telephone

14 poll. I did not remember that but I see it here in the

15 write-up, which is what we would have done at the time. If

16 it was telephone, by telephone, we would just either

17 handwrite it or sometimes we would quickly type it up, but

18 to confirm that we had spoken.

19 Q we will come to that in a moment. You are

20 referring to some bank documents that you looked at.

21 A Yes.

22 Q Barbara-Rose Collins took out a total of $75,000
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in the early part of 1990. One loan was in the amount of

$50,000 and was guarantied by Don Barden. Another loan was

in the amount of $25,000 and initially was guarantied by

Anthony Soave. I would like you to look it those

documents.

MS. BAKER: Could you mark that as Exhibit 2,

1

2

3

4

5

6

17

18

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(Exhibit 2 identified.)

BY MS. BAKER:

Q I ask you to look at that document marked

Exhibit 2 which purports to be a loan guaranty for Don

Barden. Have you had a chance to look at that?

A Yes.

Q I would like you to take me through this

document, if you would, which has been marked as

Exhibit 2. The top has typed in date July 13, 1990. To

what does this date refer?

A It should refer to the date that he signed the

guaranty, the date that it would become etfective.

Q In the middle of the first page, beneath

"amount," typed in $50,000, is another date noted, July

16, 1990?

ACE-FEDERAL REPORTERS, INC.
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1 A Yes.

2 Q To what did that refer?

3 A That should refer to the date of the actual loan.

4 Q Beneath the July 16, 1990, date, typed in next to

5 the heading "loan agreement" dated, is the date July 16,

6 1990. Is there a difference between the two July 16,

7 1990s?

8 A Not that I am aware of. I am not sure why the

9 date is put in there twice, because I think normally that

10 date would have been one and the same, the date of the note

il itself and the date that was typed on it.

12 Q Turning to page 5 of Don Barden's guaranty

13 document there are two lines and it was witnessed by, and

14 the top one says, typed in, Arlene D. Mains. Is that your

15 signature?

16 A Yes, it is.

17 Q Did you witness this document?

18 A I don't remember it, but obviously I did.

19 Q Do you know who Don Barden is?

20 A Yes, I do.

21 Q Who is he?

22 A He was one of the board of director members at
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1 First Independence.

2 Q Did you see Don Barden sign this document?

3 A I don't remember. If I signed, witnessed the

4 signature, I would have but I honestly do not recall the

5 day that Don Barden signed and I witnessed the loan. It

6 totally escaped me so if I signed it, yes, I would have

7 been there and witnessed his signature.

8 Q Do you have a specific recollection of seeing him

9 sign this note?

10 A No.

11 Q You said that you would have been "there." Where

12 is the "there" you would have been?

13 A Wherever he was at the time of signature, which

14 would normally have been in the bank itself. Most of the

15 time the loan documents were signed in the bank itself.

16 Q Where in the bank?

N 17 A Could have been in any one of the offices there.

18 We didn't have like a loan closing room or something of

19 that nature. It could take place in my office for some of

20 the customers. It could have been up in the president's

21 office. Sometimes we used like a conference room. There

22 were various places.
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1 MS. BAKER: Could you mark this Exhibit 3.

,2 please.

3 (Exhibit 3 identified.)

4 BY MS. BAKER:

5 Q Ms. mains, could you look at whitt has been marked

6 as Exhibit 3, in the bad Xerox it says it looks like

7 "Notice to cosigner" on it. It appears to have the

8 signature of Don Barden.

9 A Yes.

10 Q Could you explain what this document, that has

11 been marked as Exhibit 3, is.

12 A Yes. I can't give you dates but at a certain

13 point in time, it became a requirement by banking

14 regulations that we have guarantors and cosigners

15 physically sign a document, a separate document, so that

16 they - - well, they were indicating that they fully

17 understood what their responsibilities were, to guaranty

18 and cosign the loan.

19 So that's what this document is. It's one that

20 we were required to show to him and have him sign and

21 that's what he understood, among other things, he could be

22 required to pay the debt.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

2(12-14--170080()4% 410-684-2550



59101.0 e i
wsc

43

Q It's dated July 13, 1990. What would that date

2 refer to?

3 A That would be the date on which he signed this

4 document.

5 Q Referring once again to Deposition Exhibit 2, the

6 loan guaranty signed by Don Barden, with the date typ,,d in

7 of July 13, 1990, is it reasonable to assume, according to

8 bank practice, that the July 13, 1990 on the loan guaranty

9 refers to the date that Don Barden actually signed the

10 document?

11 A Signed the guaranty aoc.LLnc?

12 Q Yes.

13 A Yes.

14 Q Referring to Exhibit 3, notice to cosigner, who

15 would have given a document, or the cosigner, a document

16 for the person to sign?

17 A Normally it would be the individual who was

18 processing the loan and having the individual see all of

19 the documents. In this case, it's likely to assume that I

20 probably did, since I was processing the loan. But there

21 wasn't any stated individual who had to get those papers.

22 Normally the person processing the loan would have all
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1 documents.

2 Q In the bank's practice does cosigner mean the

3 same thing as guarantor?

4 A No. My recollection is that there are some,

5 let's say, very fine differences, but bottom line is that

6 the cosigner, as veil as the guarantor, could have been

7 required to repay the debt if the debtor was unable or

8 unwilling.

9 One of the reasons why some of the customers

10 preferred to sign a guaranty, as opposed to cosigners, is

11 that when the - - if the debt were one that was reported to

12 consumer loan agencies, the cosigner debt might appear in

13 their credit report, whereas the guaranty might not. So

14 some of them preferred not to get - - every customer was

15 different, for the bank's purposes, it amounted to the same

16 thing, that the individual was backing up the loan, so that

17 if we weren't repaid by the debtor or from some source that

18 the debtor could provide, that the guarantor or cosigner

19 could be required to pay.

20 So the differences are very fine.

21 Q Referring now to Exhibit 2, the loan guaranty,

22 was this document used in consumer loans?
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1 A Very rarely. I believe that this document, if my

2 recollection is right, is one thiat was drafted for us by

3 bank attorneys. In consumer lending, it was not usual to

4 have guarantors for loans. I was more usual to have

5 cosigners.

6 Q In what circumstances would the loan guaranty be

7 used in consumer loans?

8 A More likely, if you were dealing with customers

9 who were generally commercial customers, perhaps if the

10 loan was meant -7 proceeds were to be used for commercial

11 purposes, perhaps sometimes larger dollar amounts, but the

12 guaranty itself I would link normally with commercial

13 lending.

14 MS. BAKER: Could you mark this as an exhibit,

15 please.

16 (Exhibit 4 identified.)

17 BY MS. BAKER:

18 Q I show you what has been marked as Exhibit 4, a

19 copy of a consumer loan agreement and it's signed by

20 Barbara-Rose Collins in the amount of $50,000 dated

21 7/16/90. Would you look at that, please.

22 A Yes.
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1 Q Have you had a chance to look at it?

2 A Yes.

3 Q At the bottom it says "Arlene D. Mains, vice

4 president," with a signature. Is that your signature?

5 A Yes.

6 Q With your signature on this document, does that

7 mean that you prepared the document?

8 A Not necessarily. It would indicate that I - -

9 under normal circumstances, this would indicate that I was

10 the individual who was with her at the time of signature.

111 But we had various people within the bank who would prepare

12) loan' documents for us. I sometimes prepared this, but more

13 commonly I would not have.

14 Q Who, by title, would have likely prepared this

15 consumer loan agreement marked Exhibit 4?

16 A Someone on a clerical level. As I recall, it was

17 a period of time when we gave some of these individuals

18 titles at times, such as administrative assistant.

19 Sometimes, I don't think he really had a title per se. It

20 was just, you know, within the clerical area for the bank,

21 for the lending area.

22 Q Who would have given the clerical staff or
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1 administrative assistant the information or the order to

2 prepare a document like Exhibit 4?

3 A The officer who was processing the loan.

4 Q Were you the officer who processed this loan?

5 A Yes.

6 Q As the officer who processed this loan, what did

7 you do to process it?

8 A Took the application and I saw a presentation

9 which I wrote on it. I would have probably asked someone

10 to get a credit report. A lot of these things, again,

11 because we were small and the department was small, I might

12 physically sit down at the machine and pull a credit

13 report, or any of the steps along the way could have been

14 done by me and many could have been done by someone else.

15 But I was familiar with the equipment, the

16 operation, that kind of thing. I would have either given

17 someone the information and once the loan was approved, on

18 what the dollar amount was, the terms were and sO forth,

19 and then either prepared or had the documents prepared.

20 Q With a consumer loan agreement of this type, what

21 other paperwork would come with it, referring now to

221 Exhibit 4?
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1 A Well, it would depend on the type of loan.

2 Q With this agreement, I'm sorry. ,,

3 A In this case there was not any collateral so

4 there would not have been any documents required for

5 collateral. An unsecured loan could have been done with

6 just this document, because there's not any -- there's

7 nothing else. In this case, I know from other documents

8 that there were guaranties. But as far as the loan itself,

9 this would have been the loan document.

10 Q At what point in the process would this Exhibit 4

11 have been prepared?

12 A Well, it's difficult to pinpoint other than that

13 it would have been prepared prior to actual disbursement of

14 loan proceeds. So we would have had to have the borrower's

15 signature before the disbursement of loan proceeds. It

16 would have normally come after loan approval, after all the

17 information had been acquired from the borrower and after

18 any other papers that were required to be prepared for loan

19 approval had been looked at.

20 Q At the bottom of Exhibit 4, there's room for

21 cosigners to sign. This document has no cosigner

22 signatures.
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1 A Yes, that's right.

2 Q Would the fact that this loan did have a

3 guarantor, as evidenced by Exhibit 2, would you expect to

4 have Don Barden's signature as guarantor appear on the

5 consumer loan agreement?

6 A No.

7 Q Of Exhibit 4?

81 A No, everything I saw, the individuals were

9 referred to as being guarantors. And the bank would like

10 then to see a separate guaranty assigned, as opposed to

11 having just a signature here as a cosigner.

12 Q In processing the loan with Don Barden as the

13 guarantor, as evidenced by Exhibits 2 and 4, did you look

14 at any documents of Mr. Barden's financial situation?

15 A I am sure I didn' t.

16 Q Did not?

17 A Did not. As a member of the board of directors,

18 his financial statements would normally have been kept

19 probably somewhere within the executive offices, and to be

20 looked at by the president and other members of the board

21 of directors, but they would normally not have been

22 distributed among other employees of the bank.
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1 Q Did Barbara-Rose Collins come into the bank to

2 sign Exhibit 4, the consumer loan agreement, for $50,000?

3 A In all probability she did. I don't remember the

4 day of the actual fact, but in all probability, she did.

5 Q You have no recollection?

6 A I can't recall that, but it would be highly

7 unlikely that she would not have, but in the closings of

8 loans at First Independence, we generally like to close

9 everything, if at all possible, within the bank. We had tc

10 disburse proceeds, everything, as far as our checks were

11 there. We didn't even really like to close loans in, like,

12 title company offices or anything like that. Because if

13 there was anything that had to be changed or corrected,

141 everything was there. And our equipment for producing

15 something like this, and the checks, everything was at the

16 bank.

17 So very seldom was a loan closed outside the bank

18 offices. There was nothing to prevent it as far as the

19 bank's policies were concerned, it was just more

20 convenient.

21 Q At the top of Deposition Exhibit Number 4,

22 there's an area called "date of transaction" and typed in
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is 7/16/90.1.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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To what does that date refer?

A That would be the date that Mo. Collins signed

this document.

MS. BAKER: Would you mark this document as

Exhibit 5.

(Exhibit 5 identified.)

BY MS. BAKER:

Q We have just had marked as Exhibit 5 a two-page

document entitled "Loan Presentation." I would like

Ms. Mains to look at that, please.

Have you had a chance to read this?

A Yes.

Q I want you to take me through this document. Do

you know who prepared this document, "Loan Presentation,"

Exhibit 5?

A I don't know, but in all probability I would have

prepared a rough draft of it. It may very well have been

typed up by someone else, but in all probability, I did at

least a handwritten draft.

Q What does "T.L.C.' mean on page 1?

A Total loan concentration.
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1 Q What is written after it, 0$75,000." and in

2 parentheses "additional loan of $25,000 pending"; is that

3 correct?

4 A Yes.

5 Q Is this exhibit presentation referring to the

6 total loan of $75,000 or to the $50,000?

7 A No. Apparently it's for the 50, and apparently

8 we knew that there was another loan being processed just to

9 give full information to anybody making a decision, they

10 would then know that there was a possibility of an

ii additional 25,000.

12 Q Moving down the document, there's a title called

13 "purpose" the and it says "campaign expenses."

14 A Yes.

15 Q Did someone tell you the purpose of the loan?

16 A Normally the borrower would have told us the

17 purpose. I can't recall who -- whether, again, I was told,

18 I want you to take an application for this purpose, by

19 someone within the bank, we would normally at least confirm

20 with a borrower.

21 Q Would that be by phone?

22 A Could be. It could be in person, it could be by
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1 phone, but the bank - - since the bank was extending funds

2 that belonged to depositors, and since there are certain

3 regulations in banking that we don't knowingly lend for

4 certain types of purposes, that are called immuoral or

5 illegal, we wanted to find out what the purpose was, so

6 whatever it was, we would to find out what the funds were

7 used for.

8 Q Did you have a personal conversation with

9 Barbara-Rose Collins about the purpose of this $50,000?

10 A I don't remember, but from some source I found

11 out what the purpose was, but in normal circumstances it

12 would be from the borrower. At least you would confer with

13 them.

141 Q Moving down we have an area called "account

15 relationship." What are these numbers and dates?

16 A The top one would be a savings account that tells

17 you when an account was opened, and in this case, probably

18 gave the balance as of the date that this was prepared.

191 Q How do you know that's a saving account?

20 A just from my memory of the account numbers

21 there. Second one would be a checking account, and I don't

22 want to say if it's business or personal, because I can't
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1 recall the numbers well enough on that one to say, but it's

2 a checking account, gives the date that it was opened, and

3 in this case gave an average balance for the, apparently

4 for the year 1990, I believe, was the way I would read it.

5 Not an average over the life of the account but just for

6 that year, and then below it gives an average for that same

7 account for 1989.

8 The third one is a savings account, that "access

9 denied," "inactive." The "inactive" explains the "access

10 denied" when -- it just has a safety feature, the system we

11 were on. If an account had not been active, if there had

12 been no deposits, no withdrawals for a certain period of

13 time, I don't remember what that was.

14 The computer would deny the ordinary individual

15 access to the account, and you would have to go to someone

16 who knew how to either get into the system for that or was

17 either given that kind of a level of access.

18 Then below that is just an account, any of the

19 accounts here should be in the name of the individual who

20 was a borrower.

21 Q In this case Barbara-Rose Collins?

22 A Barbara-Rose Collins and the related accounts
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1 would be anything we could pick up on our systems, or had

2 knowledge about, where there was some relationship between

3 the borrower and the account.

4 Q This was Collins for Congress -- I'm sorry,

5 Collins for Council Committee?

6 A Right, and it would appear to be a checking

7 account, because her average balance is given. Normally we

8 talk about average balances for checking, and savings

9 accounts just gave balances as of the date we would have

10 given it.

11 Q At the bottom is another area called "Board of

12 Directors Action: Executive Board Poll" with names Don

13 Davis, Lawrence Jones, Lester Robinson, Will Davis, Gerald

14 Van Wyke and Charles Morton. Next to each name, except for

15 Gerald Van Wyke's, is the notation, "yes."

16 A Yes.

17 Q What does this signify, the list of names with

18 "yes"?

19 A That the individual was either told or shown

20 information on the loan and asked to make a decision of

21 whether they would vote yes or no to approving the loan.

22 The "yes" would indicate that those individuals approved of
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1 the loan. The individual "unavailablem would be one that

2 we tried to contact and were not able to reach to state a

3 decision.

4 Q How would they be contacted?

5 A Usually by telephone, in some cases they might be

6 in the bank and we would talk with them in person or maybe

7 even by telephone even if they were in the bank. But

8 normally it was by phone and the individual would be

9 physically outside the bank. But in some instances, if

10 they were right there anyway, you might say, I have a loan

11 I need to have you look at, we are doing a telephone poll,

12 but that would be unusual rather than usual.

13 Q Who would make the call?

14 A Normally the officer who was processing. In all

15 probabilities, I would have made the calls on this one.

16 Q Do you remember making the calls?

17 A No, I don't remember it, but, again, it was a --

18 that's a usual kind of transaction. There's nothing that

19 would stand out in my mind.

20 Q Typed with a different typewriter next to these

21 names is a date July 16, 1990. To what does that date

22 refer?
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1 A I am not sure. I am not sure why. It's even

2 possible, I don't know. I think perhaps there would have

3 been a date somewhere here.

4 Q You are referring to the top of Exhibit 5?

5 A My recollection of this particular document is

6 that it was something we had in some type of computer

7 program. Being totally, at the time, computer illiterate,

8 1 can't describe it. But I am thinking it's possible

9 someone saw there wasn't a date and typed it on later with

10 a typewriter. This appears to be a typewriter where I

11 believe this came out of some word processing program.

12 Q It's your recollection that in 1990 the bank was

13 in the process of getting word processing programs?

14 A Yes. I know that there were some of - - I didn't

15 use them, but I know that we had them.

16 Q Turning to the second page of Exhibit 5. There's

17 a summary, and that line, top line reads "Mrs. Collins did

18 not reveal her personal income." On a loan application,

19 would the bank ask for the personal income of the person

20 applying for a loan?

21 A In the consumer lending area, probably almost

22 always. In the commercial area, I can't state as
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1 positively since I didn't normally take commuercial loan

2 applications, but I think it was the usual. Commiercial

3 lenders depended more on personal financial statements,

4 business financial statements and so forth.

5 Q Was the loan to Barbara-Rose Collins for $50,000

6 a consumer loan or commercial loan?

7 A It was given to her as an individual. So from

8 that aspect ilk would be consumer loan. Given the purpose,

91 I think, the bank would probably have looked at it. There

10 were some things. There was like, either one or the other,

111 either sort of a combination and this purpose is not an

12 ordinary consumer loan purpose, because normally you would

13 be looking at loans for cars, home improvement, and that

14 type of thing. I am not sure. It's really - - it's kind of

15 hard to peg this one really. But it's a loan to an

16 individual with the uses being more of a business than

17 personal nature.

18 Q That information would be given to the executive

19 board in the poll in order to get their approval or

201 rejection of a loan presentation?

21 A Well, the basics of what are on this document

22 would have been given to them, the name of the individual

ACE-FEDERAL REPORTERS, INC.
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1 who was asking for a loan, the dollar amount of the loan,

2 the terms of repayment, probably some of the information on

3 accounts, definitely any additional loans that were already

4 extended to them, and then probably a summary of the

5 information that's on the back sheet. Normally you would

6 give them, give the individual in the telephone poll a

7 synopsis of what is on this document and, at that point,

8 they might ask you additional questions, but enough

9 information for them to make a decision of whether or not

10 they would want to approve or not approve the loan.

11 Q Is the loan presentation made before the poll is

12 done?

13 A There would have been at least a skeleton on

14 handwritten, unless you are so familiar with it that you

15 could give everything out verbatim. I don't think I was

16 that type, and I had to write things down. But there could

17 have been a typed loan presentation before the telephone

18 poll, but not necessarily.

19 Q Are loan presentations sometimes simply

20 memorializations of the bank, how it was typed up after the

21 fact?

22 A Yes. As I indicated, sometimes loans went to the

ACE-FEDERAL REPORTERS, INC.
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1 credit committee. I recall being on the credit committee

2 when someone could have taken something like this and said

3 this is for information purposes, passed it out to everyone

4 and there might not have been a discussion. Just purely

5 information.

6 Q Does a loan presentation appear, with everything

7 that is on this, without the board of directors' action?

8 A Well, the board of directors have not have had

9 any action, some of the loans. In this particular format,

10 the document would change with the officer and depending on

11 who was the head of the loan area and so forth. So all of

12 this, the officer who presented this could have added or

13 subtracted certain areas to this.

14 Q How so?

15 A I can't give you any specific areas, but there

16 was, at any given point in time, there was a format that I

17 would say generally was being used. I was easier, for one

18 thing, to look at a format that had been used and plug

19 things in rather than come up with anything yourself,

20 because you might get to a committee and start getting

21 asked questions that you hadn't answered. But this loan,

22 under "basis," it says "unsecured." Had it been secured,
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1 there might have been quite a bit of dialogue concerning

2 the security for the loan.

3 So there could be some variations, but the basic

4 format in any given point in time was one that was

5 presently being used by the credit committee.

6 It was just, as I recall, just for purposes of

7 ease of being able to glance, I believe that the approval

8 was probably put at the bottom of the first page even

9 though that wasn't at the end -- this could have gone on

10 for pages. There could have been lots of attached pages

11 for a commercial loan, but my recollection was they trieu

12 to put the section for approval or denial at the bottom of

13 the first page so it was something that was easy to find.

14 Q In what circumstances would the board be polled

15 instead of acting on a loan at a regularly-scheduled board

16 meeting?

17 A If there was a loan where the proceeds, for

18 whatever reason, had to be distributed before the next

19 board of directors meeting, and the board of directors over

20 the years had - - they did not necessarily even meet once a

21 month. I recall times when it became very difficult for

22 the commercial loan officers, because the board didn't meet
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1 often enough for them. It was very difficult to satisfy a

2 customer's request.

3 So if the board was polled -- because if there

4 was not a meeting coming up in the near future, one that

5 was scheduled for the proceeds, for whatever reason, the

6 funds were to be given to the borrower.

7 Q What time of day did board meetings typically

8 take place?

9 A Generally early morning, 7:00, 7:30, something

10 like that.

i1 Q If there had been a board meeting scheduled for

12 July 16, 1990, at 7:30 in the morning, and a customer

13 wanted the checks to be disbursed that Monday afternoon, is

14 that a circumstance in which the board would be polled for

15 loan approval?

16 A Not normally. If the board were meeting in the

17 morning, and it had to be distributed sometime during that

18 day, I would have expected it to go to the board of

19 directors meeting, rather than being done by telephone

20 poll, assuming it was a prescheduled meeting and everyone

21 knew it was going to take place that day.

22 Q I will ask you to speculate on why a board would

ACE-FEDERAL REPORTERS, INC.
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I. be polled by telephone on the same date that there was a

2 scheduled board meeting?

3 A Okay, why it would be polled on the date that

4 there was a scheduled meeting?

5 Q Yes.

6 A The only thing that would come readily to my mind

7 was if there was a loan, for instance, if the week previous

8 this loan was one under consideration, and you didn't know

9 exactly what date it was going to close, most of the loans,

10 with the exception of mortgage loans would, because of the

11 extensive paperwork involved -- and you generally had to

12 have a date in mind in order to process all of the

13 paperwork and so forth, could share the loans.

14 We didn't know, there were times we would prepare

15 the documents, have them in readiness and say give me a

16 call when you think you can come in, we will plug the date

17 in. That would be one circumstance I can think of. There

18 was a loan request that was pending, you knew you wanted to

19 close it as soon as possible, you couldn't know exactly

20 when, and coincidentally it turned out to close on the same

21 day that the board was meeting.

22 Q Does the $50,000 loan to Barbara-Rose Collins

ACE-FEDERAL REPORTERS, INC.
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1 have any of the indicia of specialness that you have just

2 described of a mortgage?

3 A I have no idea. I don't know what day the board

4 of directors were - - July 16, 1990 was - - I have no idea

5 whether the board of directors met that day. I really

6 can't respond to that.

7 MS. BAKER: I would ask the court reporter to

8 mark a four-page markup of a calendar from - - containing

9 June, July and August and November of 1990 as Exhibit 6.

10 (Exhibit 6 identified.)

11 BY MS. BAYER:

12 Q I am going to turn to the July 1990 calendar page

13 and I have noted here that July 4, a Wednesday, was a

14 holiday and turning now to the Friday, the 13th of July,

15 which is a Friday and that's the date that Exhibit 2

16 indicates, the date that Don Barden signed his guaranty,

17 and then we have notation, July 16, which is a Monday, that

18 that was the day the checks were given to Barbara-Rose

19 Collins, one for 25,000 and one in the amount of 50,000.

20 We will come back in a moment to the $25,000 loan.

21 If you look at this calendar of July 1990, can

22 you now say what date of the week July 16 was?

ACE-FEDERAL REPORERS, INC.
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A Yes, it's a Monday.

Q Is there anything you could look at to know what

date the board of directors met in July of 1990?

A No.

MS. BAKER: I will ask the court reporter to mark

Exhibit 7. It looks like it's cut off at the top but it

appears to say "Consumer loan application."

(Exhibit 7 identified.)

BY MS. BAKER:

Q I would ask you to look at that, please. Have

you had a chance to look at it?

A Yes.

Q Is this the kind of document that is familiar to

you as a consumer loan application?

A Yes.

Q At the top is a handwritten notation date,

7/9/90. Do you see that? Beneath it is another phrase.

What does that say?

A "Hand-delivered."

Q There's a signature?

A Right. That's mine.

Q So if this is A, it says "A Mains"?

0
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1 A Yes.

2 Q What does this signature, hand-delivered date

3 mean with regard to this document?

4 A It probably meant that I deeded it on that date

5 to indicate that on that date the application was received

6 in our office and was hand-delivered to the office.

7 Q There is an amount written in, this $25,000. Is

8 that your handwriting?

9 A I believe it is, and that would be the amount ot

10 the loan requested.

11 Q In the middle of Exhibit 7, it appears to be in

12 the same handwriting as the $25,000 amount, a variety of

13 numbers, could you tell what those numbers refer to?

14 A Those are the account numbers that I looked at,

15 that appears to be in my handwriting also, I probably sat

16 at a computer and searched for accounts. I was looking for

17 accounts that would be in the name of Barbara-Rose

18 Collins. When I say "accounts," depository accounts in the

19 name of Barbara-Rose Collins or accounts that could be

20 related to her. Those were just hand notations I was

21 making as I found those accounts.

22 Q Do you remember processing this application?

ACE-FEDERAL REPORTERS, INC.
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1 A I have some memory of having done the loan

2 itself, but as far as a memory of doing a specific

3 document, a piece of paper, I can't say that I do know.

4 Q Did Barbara-Rose Collins deliver this herself?

5 A I don't know.

6 (Exhibit 8 identified.)

7 BY MS. BAKER:

8 Q This is a one-page document, it says "Consumer

9 Loan Agreement" with the amount of $25,000 written in. I

10 would ask you to look at that document, please.

11 Have you had a chance to look at it?

12 A Yes.

13 Q It has a date typed in, on the space it was "date

14 of transaction" is 7/16/90. And to what transaction does

15 this date, 7/16/90, refer?

16 A It would refer to the date of signature on the

17 document.

18 Q Assigned in that signature spot by --

19 A Barbara-Rose Collins.

20 Q Beneath that is?

21 A My signature, Arlene D. Mains.

22 Q The transaction to which this document is

ACE-FEDERAL REPORTERS, INC.
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1 referring, is that the date of disbursing of the loan

2 proceeds?

3 A Normally the proceeds were disbursed on the same

4 date as the signature, would not have been disbursed

5 before, sometimes could have been disbursed afterward, but

6 normally it was one and the same.

7 Q Did Barbara-Rose Collins appear before you to

a sign this document?

9 A In all probabilities she did.

10 Q Do you remember Barbara-Rose, meeting with

11 Barbara-Rose Collins to have her sign this document?

12 A I don't remember the specific incident, no. But

13 just in the normal course of the way things were done, in

14 all probability, I was physically with her at the time of

15 signature. And in the bank.

16 Q Do you recall watching her sign this document?

17 A No, not specifically, no.

18 Q was anyone else there?

19 A I don't know.

20 Q On the bottom of Exhibit 8, there is also a space

21 for a cosigner. There are no signatures; is that correct?

22 A Correct.
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1 Q Did the $25,000 loan have cosigners or

2 guarantors?

3 A I would have to look back at the documents here.

4 I know there were guarantors. I had forgotten if the

5 guaranties relate specifically to each loan transaction, if

6 they are offered one or if there's a guaranty for each one,

7 I don't recall.

8 MS. BAKER: Off the record.

9 (Recess.)

10 MS. BAKER- Back on the record.

11 BY MS. BAKER:

12 Q We have come back on the record after a short

13 break. Return once again to Deposition Exhibit 7, which is

14 the consumer loan application for a $25,000 loan. There's

15 room on the top of this application for "purpose," in the

16 loan. Is there anything written under "purpose" in this

17 document?

18 A No.

19 Q If you have indicated previously that it's

20 important for the bank to know what the purpose is, for the

21 loans, would you expect to see "purpose" written in?

22 A When an individual filled out a loan application,
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1 not nearly as often as if someone were taking the

2 information from a loan application. As a loan officer, I

3 would start at the top and take all of the information I

4 needed to have. If an individual had handed me a complete

5 application or completed the application outside of the

6 bank, it was far more likely that they would start with the

7 line where their name was and proceed with the type of

8 information that they knew and completed.

9 Q When there was information missing on a form, how

10 would a loan officer or person taking the loan through the

11 process fill in the missing information?

12 A Either by telephone or if the individual caime in

13 at some point in time, afterward, normally we would, and I

14 would like to think that it was the usual, that we would

15 want to know the purpose before we made a loan decision,

16 but it could vary as far as when and how you got that. You

17 could have, for instance, started processing an application

18 based upon what we have here, for instance, pulling a

19 credit report. You don't need to know the purpose in order

20 to get a credit report from the credit reporting agency,

21 since there are certain things that could be done without

22 it, but certainly before a decision was made, that should

ACE-FEDERAL REPORTERS, INC.
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1. have been ascertained.

2 Q Is that the loan officer's responsibility to fill

3 in the missing information?

4 A Right.

5 Q Would the missing information necessarily - -

6 where would you put in the missing information, if so

7 gleaned, after the application had been turned in?

8 A Well, it would depend upon the type of loan.

9 This particular one, looking at the documents, again, it's

10 sort of a hybrid. Because of the fact that there was a

11 loan presentation, because it would look as if it were a

12 commercial loan, we wouldn't do that for consumer loans.

13 If there was for commercial loans - - if it was a consumer

14 loan we would put everything on this document. But for

15 commercial loans we didn't have it.

16 Q With respect to the initial loan presentation,

17 was the $25,000 loan incorporated into the loan

18 presentation on Exhibit 5?.

19 A It was only mentioned as a pending loan, and I

20 don't recall any of the details of it. Other than that, I

21 can see that it was mentioned as pending. What "pending"

22 meant, whether it just meant that we had knowledge that
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there would be a request that would be made in the future,

I am not sure, or it could have been meant that there was

one that was being presently processed. I don't really

know at what point in time, I can't tell for sure at what

point in Lime this was prepared.

Q You mean the loan presentation document?

A The loan presentation, yes.

Q Does the "additional loan of $25,000 pending"

notation become incorporated into the basic purpose of the

total loan of $75,000?

A I can't tell that from this. It only mentioned

the dollar amount, so I would have to assume that

everything else on this, as far as a loan per se, would

refer to the $50,000 and that is only a notation that that

additional extension of funds could possibly take place.

Q is there any way of telling from looking at

Exhibit 5 that the initial 25 was also for campaign

expenses?

A No. There's no way to tell from that.

Q Could one infer?

A I really wouldn't want to say that, because since

there is no additional information there, other than that
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1. there was no additional loan, the dollar amount pending, it

2 really doesn't give information on that one.

3 MS. BAKER: I would ask the court reporter to

4 mark a document that is the loan guaranty of Anthony Soave

5 for $25,000. Mark that as an exhibit, please.

6 (Exhibit 9 identified.)

7 BY MS. BAKER:

8 Q Would you take a look at that, please. Havu, you

9 seen this document before today?

10 A I probably have. I can't say I recall it

ii specifically, but I am sure I must have.

12 Q Why do you say that?

13 A Since I have processed the other loan documents,

14 in all probability they were all together in one file or

15 whatever.

16 Q Exhibit 9 is dated at the top July 16, 1990. To

17 what would the date July 16, 1990, at the top, refer?

18 A It should be the date of the signature of the

19 document.

20 Q This document is signed on page 5 by whom?

21 A Anthony Soave.

22 Q Guarantied by, I'm sorry, witnessed by?
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A I really don't knov. Even if I glance, wait a

minute, that may be Jim Sharp, and it could be a "Jr.*

Q Do you know Jamnes Sharp?

A No, I don't know him, but it came back to my

mind, as I was going through these documents, he, I

believe, is the individual that I spoke with concerning

Mr. Soave's guaranty.

Q Tell me about that conversation.

A I don't remember the specifics of it. For

whatever reason, before I came here, I was trying to recall

anything I could about this. The only name that came to my

mind, that I thought had guarantied this loan was Anthony

Soave. Why his stuck me, I am not sure. I recalled later

he was the one who signed the guaranty and asked to be

released from it. I couldn't recall who he had been

replaced by or anything of that nature. I don't think I

ever saw him personally. I think everything - - I may have

spoken with him at some point. I don't remember. I think

basically I was dealing with other individuals who

delivered other information, and this would seem to back up

my vague recollection. This document was probably taken

outside of this bank. It was witnessed by somebody else
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sure.

Q Why would you have occasion to call Jim Sharp?

A Whoever - - I don't recall who told me that

Anthony Soave was going to guaranty the loan, but someone

would have told me that he was going to be one of the

guarantors. I think perhaps I was given the name of

Mr. Sharp as an individual who could facilitate, help me

with whatever I needed to have informationwise or whatever

from Mr. Soave. I don't have an exact specific

recollection, but that's my memory of it, however good my

memory of this situation is, that's what I would want to

ACE-FEDERAL REPORTERS, INC.
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he didn't sign it in front of me.

This document that is referred to as Exhibit 9?

His guaranty.

Did this document serve as the go-between?

I believe it was.

Did you meet with Jim Sharp?

I am not positive.

Did you talk to him on the phone?

I am sure I talked to him on the phone.

Did he call you?

Who initiated our call, or whatever, I am not
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say took place.

Q So you did not see Anthony Soave sign this

guaranty?

A I don't think I did, and that would seem to be

confirmed by the fact that my signature is not there as a

witness. It would be highly unusual for me, as a bank

officer, to have someone sign, and if I were there, have

someone else do the witnessing. At least I would expect my

name to be there along with someone else's.

It would seem that only this individual - - again,

I can't say that I can definitely read Jim Sharp on that,

but I am going again by my vague memory of this and seeing,

I think there was a copy of a telephone message that had

Jim Sharp's name on it, which made that name come back to

me as being involved with the transaction and specifically

with Mr. Soave's portion of it.

MS. BAKER: I would ask the court reporter to

have this document marked as Exhibit 10.

(Exhibit 10 identified.)

BY MS. BAKER:

Q Ms. Mains, I would ask you to look at this

document which purports to be a "Notice to cosigner" signed

694-25.50202-1,47-
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by Anthony Soave.

A Correct.

Q This Exhibit 10 is also dated July 16, 1990. it

has a signature that looks like Anthony Soave's. Would the

date, July 16, 1990, refer to the day that Anthony Soave

signed the cosigner document?

A Yes. That should be the date of signature.

Q Did Anthony Soave sign the notice to cosigner at

the bank?

A I don't believe so but I am not sure.

Q Why do you say that?

A My recollection of this transaction is that

Mr. Soave never physically came into the bank, that

documents were delivered to him for signature, not by bank

personnel, but that - - my recollection is that documents

were brought to him for signature and returned to the bank.

Q Did you look at any personal financial

information on Anthony Soave pursuant to this loan

guaranty?

A I don't remember anything here and I don't

remember if I did or not.

Q Was Anthony Soave known to the bank?

ACE-FEDERAL REPORTERS, INC.
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1 A I would only assume that he must have been known

2 to some of the individuals of the bank.

3 Q Why do you say that?

4 A Since the - - he was - - there were situations

5 where an individual might come in f or a 104tn, say, I am

6 here for a loan and so-and-so is willing to guaranty for

7 me. But it was more likely that an individual would want

8 to have a loan and that the bank would, at some point in

9 time, make a decision that they would like to have another

10 signer, guarantor or whatever. I am only going by lack

11 of - - like, full financial information, what have you, on

12 Anthony Soave, to feel that he would have had to have been

13 known to someone in the bank, so they were somewhat

14 uncomfortable with whatever his position was.

15 Q If I had placed in the documents a financial

16 statement of Anthony Soave, would your conclusion be

17 different?

18 A No, not necessarily, because even if the

19 individual had been known, well-known, to the bank, it

20 depended partly on who was processing the loan, what the

21 bank's policies were at the time, they were tighter and

221 looser at different points in times.
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Sometimes no matter who you were, you were going

2 to have fill out full personal financial statements. There

3 were some people who you wouldn't have wanted to offend,

4 especially at certain points in time, by asking them to

5 fill out such a document, essentially if they were

6 individuals who were customers of the bank and you had

7 other information on depository accounts or previous loans.

8 Q At the top of Exhibit 10 is a handwritten

9 notation. Could you read that, please?

10 A It appears to say "dropped," date 8/15/90.

11 Q Do you know whose handwriting that is?

12 A No, I am not sure whose handwriting that is.

13 Q Do you know what that means?

14 A Well, again, my memory of this loan was that

15 there was a guaranty which had been given by Anthony Soave
")

16 and then at some point I think, I think he may have asked

17 to be released from the guaranty. And so I am going to

18 make an assumption that his guaranty was released as of the

19 15th of August of 1990.

20 Q What do you know about Mr. Soave's request to be

21 dropped as guarantor?

22 A Only that I seem to recall that such a request

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 was made. But, again, I cannot say specifically that it

2 was a request by him that he no longer wanted to be, that

3 it was originated by someone else, because they did not

4 want him to be a guarantor, I don't know all of that.

5 My -- either my feeling or assumption at the time that it

6 was in his request that he wanted to be, but I can't even

7 say absolutely that that is an only case.

8 Q Who gave permission for Anthony Soave to be

9 released as the guarantor?

10 A I don't remember specifically. My recollection

i1 is that it was to be done only if a suitable -- suitable

12 from the bank's point of view, substitute were to be found,

13 and I didn't -- before I came, I thought I remembered that

14 an individual or individuals, I couldn't remember if it was

15 one or more than one, had been substituted, but they were

16 not felt, by whomever would have been approving

17 substitution, they were not felt to be as strong, and

18 therefore I thought that there was some backup, either

19 partial or complete, of the guaranty, with, I thought,

20 cash, and that seems to be borne out from the documents.

21 MS. BAKER: I would ask the court reporter to

22 mark the guaranty of James A. Sharp, Jr., as an exhibit.

ACE-FEDERAL REPORTERS, INC.
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(Exhibit 11 identified.)

BY MS. BAKER:

Q I would ask Ms. Mains to look at that document.

Have you had a chance to look at that document?

A Yes.

Q This is a document that is dated August 10, 1990,

o what would that date refer?

A The date of signature of the document.

Q The date of this document on page 5 looks like it

Lgned by whom?

A James A. Sharp, Jr.

Q Witnessed by?

A By me, Arlene Mains.

Q That's your signature?

A Why, yes.

Q Did Mr. Sharp sign this document in front of you?

A In all probability, he did.

Q Do you recall that he did?

A No.

Q Would you recognize Jim Sharp if you saw him?

A No.

MS. BAKER: I would ask the court reporter to
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1 mark this document as Exhibit 12. It's a two-page document

2 separate from instrument," part of it. What it is has

3 not been reproduced. Second page is collateral deposit

4 receipt.

5 (Exhibit 12 identifie±d.)

6 BY MS. BAKER:

7 Q Would you look at Exhibit 12, please.

8 A Yes, it's a document that was used by the bank at

9 a point in time when we were taking negotiable-type

10 instruments as collateral. And it would be the document,

i1 we would have them, the borrower, or guarantor in this

12 case, whoever was pledging the instrument, had signed it to

13 indicate that they were giving it as collateral to the

14 bank.

15 Q The date on the first page of the document is

16 what?

17 A 13th of August of 1990.

18 Q And the second page is the collateral deposit

19 receipt, and that is also dated, what?

20 A August 13 of 1990.

21 Q Signed by whom?

22 A By James A. Sharp, Jr.

ACE-FEDERAL REPORTERS, INC.
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Q It was received by whom?

A By me, Arlene D. Mains.

Q These were the documents you were referring to

when you say you looked at records today and understood

that there was some collateral attached to one of the

guarantors?

A Yes.

Q Do you know Carroll Woods?

A No, I saw that name in the documents today and I

suspect that that may be why I was thinking that -there may

have been two individuals who had replaced the guaranty of

Mr. Soave. I think perhaps we were looking at that

individual as a possible guarantor but I didn't see

anything that indicated that he had actually. As a matter

of fact, when I first looked at that, I was thinking in

terms of a woman. When I saw it later, I knew that Carroll

was a man.

Q Did you have any telephone conversations with

Carroll Woods?

A Not that I recall.

Q Did you have a conversation about a possible loan

guaranty with Carroll Woods?
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1 A Not that I recall.

2 MS. BAKER: I would ask the court reporter to

3 mark this document called "Consumer Loan Department - Loan

4 Documentation Checklist" as 13.

5 (Exhibit 13 identified.)

6 BY MS. BAKER:

7 Q I would ask Ms. Mains to look at that document,

8 please. Would you take a look at Exhibit 13 and describe

9 how it fits in with the loan process?

10 A This was a document preplaced by the bank for its

11 own interim use, just to make sure that files were

12 completed with proper documentation. So this was basically

13 for use in the consumer lending area, and we would make a

14 habit of putting one of these into each consumer loan

15 file. We would check off what was applicable to the

16 applicable loan, and if there appeared to be any

17 documentation missing, which could become apparent through

18 the document checklist, we would do whatever we had to in

19 order to complete the file.

20 Q At what point was this checklist completed, when

21 was the checklist filled out?

22 A It would be done after, normally after the loan

ACE-FEDERAL REPORTERS, INC.
Nat~on wide Coverage
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1 had been done totally processed, signed, disbursed,

2 everything else. Sometime during or after what we would

3 call the booking process.

4 Q What was the booking process?

5 A This would be where it actually put the loan on

6 your computer system.

7 Q Is that a manual task?

8 A Certain parts of it would be, but we were keying

9 into an automated computer system, so that later on we

10 would pull the loan information up on a computer screen.

11 Q Is it a secretarial task?

12 A Yes.

13 Q The loan checklist has account numbers, one

14 referencing the $25,000 loan and one referencing the

15 $50,000 loan, with the account numbers for the two loans

16 written on the same line. What does that indicate?

17 A I would think it would mean that both of these

18 loans were put into one file. I can't say for sure, since

19 we put a checklist in each file. It is possible that one

20 checklist, if the individual was processing more than one

21 loan, a request for one person for the sake of efficiency,

22 that he could have filled out one and put it in each

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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separate file. But I would think perhaps they were put

into one file. We tried, as much as possible, to

incorporate loans to a customer within one file so that we

could see total relationships.

We found it to be easier, if an individual came

in for a home improvement loan and if we forgot they had

this car loan out there, we weren't looking at their total

in-bank indebtedness. So when it was feasible we tried to

put everything for a customer in one f ile.

Q Would the account for somrething as disparate as a

home improvement loan and a car loan, would those two

things be placed on the same - - treated as the same kind of

an account, on one checklist?

A Not normally, because it probably would have been

done at different points in time.

Q Does the joining of the 25 and the $50,000 loan

on the checklist, Exhibit 13. suggest any other

relationship other than same customer?

A To me it would indicate that the loans were

disbursed, at a point in time that was -_- within a

relatively short time period. So at least by the time the

file was being completed, that both loans had been

M4-25%202 14--
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1 disbursed and we were aware of them, so it would seem like

2 the time frame would be very close proximity.

3 Q Anything else?

4 A No. That's the only thing that would come to my

5 mind. Normally you are filling out a checklist for a loan

6 sometime shortly after it's disbursed.

7 Q Does at this time indicate similarity of purpose?

8 A No, other than that -- and this would not be

9 purpose, but collateral -- that both of these appear to b(.

10 unsecured, since all of the area that refers to security i!;

11 checked as being applicable.

12 Q So we know from the Jim Sharp loan guaranty that-

13 there was collateral. When you say they had some security?

14 A Well, his collateral was given, that guaranty

15 supported by cash collateral was given at a different point

16 in time. This is dated -- well, loan date 7/16/90, says,

17 at the bottom, booked by Sonia Medina on July 27 of '90.

18 In all probability this was done before that guaranty and

19 cash were in place.

20 Q When the guarantors changed from Anthony Soave to

21 Mr. Sharp and others, would a separate checklist be

22 prepared?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 A No, not normally, not normally.

2 Q How frequently did you deal with the situation

3 where one guarantor replaced another guarantor?

4 A Not frequently at all. As a matter of fact,

5 because my particular lending area was consumer lending, I

6 didn't deal with guarantors that often. It was not usual

7 for the normal kinds of transactions that I did.

8 Q How many consumer loans with guarantors would you

9 estimate that you dealt with?

10 A I would hate to give a number. I would say, it

11 was not a normal transaction.

12 Q 5 or 5000, or 100?

13 A I think you were probably dealing with something

14 well under 100, and over the course of the years that I was

15 there, certainly it could have been 25 to 50 or something

16 like that. But I am really not sure.

17 Q Out of how many loans?

18 A I wish I could remember the numbers, but there

19 are certain things that, over the course of all of those

20 years, there were some years when we, perhaps, didn't

21 process more than 100 consumer loans. There were times

22 when we got into certain consumer practices and we got into

ACE-FEDERAL, REPORTERS, INC.
Nationwide Coverage
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1 all of them. I have no idea how many times a processor was

2 used, in all those years.

3 Q Thousands?

4 A I would imagine that there were thousands that

5 touched my desks and my hands, not that I personally

6 processed the whole thing, but over that period of time,

7 yes. Because I looked at loan documents. For example,

8 when branch team filled out applications like that, they

9 would send them down to me.

1.0 Q So, in the course of the 13 years that you have

11 dealt with thousands of loans, consumer loans, you have

12 dealt with maybe 50 loan guaranties in the consumer loan

13 department?

14 A Perhaps, and, again, at this point, I am

15 differentiating guaranties from cosigners.

16 Q Okay.

17 A Cosigners would have been more frequent.

18 Q Over the course of time you were in the bank, how

19 many loans did you process or attach in some way to

20 political candidates?

21 A Not very many, I would believe.

22 Q Ballpark estimate?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1. A I would say maybe a dozen or less.

2 Q What level of candidacy were they?

3 A I think there was one individual who may have

4 been a state level, there may have been a school board

5 member for Detroit or two thrown in there, perhaps some

6 council people for Detroit. I don't recall the

7 particulars.

8 Q Did they have loan guarantors?

9 A There are a couple I remember where I believe we

10 took mortgages on their homes, and I don't recall all of

11 these transactions or specifics of them. But just by the

12 nature of the source of the payments, if you are looking at

13 cash, so make an assumption that if you make a loan to a

14 political candidate, if they were looking to repay out of

15 campaign funds, that's not a sure source of repayment, so

16 that you would normally be looking either to an individual

17 having the wherewithal from personal finances to pay, or

18 provide some guaranty.

19 Q From what you can see of the paperwork and your

20 familiarity with the Barbara-Rose Collins loans, guaranties

21 for the $25,000 and $50,000 loan transactions in their

22 totality, is there anything else that stands out, that's

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 different about the Barbara-Rose Collins loan transactions

2 from the other political or public figure loans that the

3 bank handled or that you handled?

4 A Not really, other than in a sense there may be

5 almost a little bit of overkill as far as getting the

6 guaranties and all of that, because she did not have, let's

7 say, a record of credit that was weak.

8 Q Let me say her credit history was weak?

9 A No, it was not weak. Looking at the surface of

10 this, it appeared that we were being very cautious as far

11 as getting the guaranties and so forth, because her own

12 interim accounts at the bank, the record of credit that I

13 see which was basically positive, not a great deal of

14 outstanding indebtedness, would have some of the kinds of

15 things that would not make it look like a "risky" loan. So

16 the only thing that I can, again, this is assumption, sense

17 the source of repayment is not as certain. A person can

18 only anticipate what they are going to get in campaign

19 funds.

20 Q You think that the campaign funds as the source

21 of repayment would be what would trip the bank's concern

22 for guarantors?

ACE-FEDERAL REPORTERS, INC.
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1 A it could have been.

2 Q Who would have made that decision?

3 A It could have been the individuals who originally

4 spoke with her regarding extension of the loan funds. I

5 don't know.

6 Q But it was not - - did she?

7 A There wasn't anything here that indicated she

8 came and wanted the loan, because for whatever reason, come

9 back to us, give us additional comfort, cash collateral, it

10 appears it all happened at the same time, the application,

11 on top of what happened with the guarantors, happened

12 simultaneously.

13 Q Given there's a confluence of events here, what

14 does that lead you to conclude?

15 A Whoever spoke with her regarding the loan, that

16 was the only condition on which they would make. Again,

17 this is not, this is totally knowing how things might have

18 happened within the bank. I believe that probably, perhaps

19 the president at that time and perhaps Don Davis, the owner

20 of the bank, were involved, Don Davis is extremely involved

21 in the bank. In my memory of him, he liked guaranties, he

22 liked everything to be guarantied unless it was somebody he

ACE-FEDERAL REPORTERS, INC.
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knew well and that was his mind-set.

Q Who was the president at that time?

A I believe it was -- 1990?

Q July 1990.

A It must have been Lawrence Jones.

Q When did Lawrence Jones come to the bank?

A I don't recall exactly. There was just too much

change over all those years.

Q Had he been there a long time?

A He couldn't have been, no. Charles Allen left iii

'88. I believe Mr. Robinson followed him so there was not

a long enough time span for him.

Q Where did Jones come from?

A I think it was somewhere on or near the East

Coast, but I don't recall the institution.

Q Was he a Detroiter?

A Not that I know of, no.

Q Was he a politically active person?

A I have no idea.

Q Was Don Davis a politically active person?

A I don't think you can label Don Davis. Don Davis

is his own person. He wasn't a banker before he came to

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 First Independence. He was totally involved in, say, music

2 and the arts. He certainly knew politicians. How active

3 politically you would call him, I don't know.

4 Q Did politicians or public figures come to the

5 bank?

6 A Certainly. Anybody who wanted money and wanted

7 help would come to the bank. Certainly if they knew him

8 they would approach Don Davis.

9 Q For what?

10 A For money.

11 Q A personal contribution?

12 A Oh, no, no, I mean as far as loans.

13 Q Did Don Davis accede to their wishes?

14 A No, Don Davis would generally make them feel, to

15 understand that we would happily look at whatever request

16 they would have, and then his comment would be I want you

17 to process this just like you would anyone who comes to

18 you. It would be a very rare occasion for somebody to come

19 in and say I want to give them a loan.

20 Q Did it happen? Did it ever happen?

21 A I am sure it happened a time or two but very,

22 very, very rarely.

ACE-FEDERAL REPORTERS, INC.
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1 Q In your personal knowledge, did it happen?

2 A I can't remember a specific incident, no.

3 Q Did Don Davis ever tell you to process or give

4 somebody a loan?

A He would tell me to process loans, but it was

6 normally with that caveat, do it, process it under the

7 normal kinds of processes that you would use and the same

8 kinds of considerations. One thing that I always did, if I

9 felt I was going to decline a loan of someone who was

10 brought to me by him, at least give him the courtesy of

11 letting him know that his loan was being declined.

12 Q Was the Barbara-Rose Collins transactions one of

13 the Don Davis initiated ones?

14 A I think he may have been -- I am not positive but

15 I want to think that he may have been one of the persons,

16 somehow or another. My memory of this is that it may have

17 been either brought to me jointly or it's possible, because

18 I am looking at two separate transactions, that one was

19 brought by one individual and another. But somehow or

20 another, I don't want to feel if there is more than one

21 person who brought a request to me. And since the bank was

22 small, and my recollection is that it came from the

ACE-FEDERAL REPORTERS, INC.
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1 executive office level, you are normally talking about at

2 the present time and the owner, for First Independence,

3 that was the executive offices were those two physical

4 offices, and that was it, that level with the bank.

5 Q Was there any way you could look at any of your

6 personal notes or documents to figure out who approached

7 you?

8 A I don't have anything like that. I have

9 virtually nothing as far as the bank or in the time I was

10 there, I guess you can tell, loan authority, those kinds ()i

i1 things. I don't have anything.

12 Q We have established -- we will go back to the

13 calendar here, Exhibit 6. We have established a variety of

14 incidents that have happened on that Monday, July 16, that

15 loan proceeds checks were disbursed, the bank -- those two

16 loans were booked, according to Exhibit 13, the board seems

17 to have been polled for loan approval on July 16, Anthony

18 Soave signed his guaranty on July 16.

19 If you look at that confluence of events all

20 happening on July 16, does that confluence suggest anything

21 to you about the nature of this loan?

22 A No, in some of those dates, I remember on

ACE-FEDERAL REPORTERS, INC.
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1 documents, I don't recall what the dates were in the

2 checks, but they seem to have a check or two and I assume

3 that they were, the board itself,. I don't recall what date

4 that took place on. It would not have been uncommnon to do

5 a - - I think I mentioned the board poll would have been

6 most likely been done from handwritten notes, and that

7 presentation was typed up later. In the typed date at the

8 bottom, I don't know what that date refers to, whether it

9 was the date that was typed up, whether it was the date of

10 a poll. I don't know.

11 Also, since they were normally done by telephone,

12 we didn't necessarily reach them all on the same date, it

13 could be late in the evening, some of them late in the

14 evening, some the following morning. I am not sure what

15 date she held the poll from what I have seen.

16 Q We have also established that Don Barden signed

17 the cosigner document, and his guaranty, at least according

18 to one date on Exhibit 2, on July 13, which was a Friday.

19 Given your understanding of the loan presentation and the

20 ambiguity of the July 16 date typed on Exhibit 5, 1 would

21 ask you to speculate now, would July 13 be a possible more

221 likely date for the date officers to have been polled on

ACE-FEDERAL REPORTERS, INC.
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1 the $50,000 loan presentation?

2 A Well, it would be in a sense more likely, or even

3 a date prior to that, since under normal circumstances you

4 wouldn't have a guaranty signed until a new loan had been

5 approved. There could be a circumstance, I mean, under

6 which most individuals probably would not want to sign --

7 whatever, I don't want to speculate for the individual.

8 But usually you wouldn't have a guaranty sign unless you

9 knew you were going to have a loan transaction. So the

10 signature on the guaranty would normally indicate that you

11 knew that you were going to be disbursing a loan.

12 Q Looking again at Exhibit 2, it's dated July 13,

13 1990. At the transaction, in the loan agreement is dated

14 July 16, would the July 16 date, also typed in, about when

15 the loan was going to be effective, would that indicate

16 that disbursal was expected on the 16th?

17 A That's what the document would indicate to me.

18 MS. BAKER: I would ask the court reporter to

19 mark this two-page document, copies of cashier's checks, to

20 be marked as an exhibit.

21 Mark this as an exhibit.

22 (Exhibit 14 identified.)
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1 BY MS. BAKER:

2 Q I would ask you to take a look at Exhibit 14.

3 Have you had a chance to look at Exhibit 14?

4 A Yes.

5 Q Would you describe it, please?

6 A These are the -- are copies of cashier's checks

7 which were used to disburse loan proceeds, two loans on the

8 same date, one in the amount of $25,000 and one in the

9 amount of $50,000.

10 Q What is the date?

11 A July 16, 1990.

12 Q Is this -- are these the documents you are

13 referring to when you said you saw copies of checks?

14 A Yes.

15 Q Looking at the calendar, if we have loans

16 disbursed, the checks were cut on the 16th. The loan

17 checklist was prepared, booked on the 16th of July.

18 A This date, I think, actually, refers -- it may

19 have been booked on that date, but I think this date refers

20 to the date of the loan as opposed --

21 Q Yes. We are referring to Exhibit 13. The date

22 it was booked at the bottom, by Medina's signature, and

ACE-FEDERAL REPORTERS, INC.
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1 that date is 7/27/90. 1 would like to figure out a likely

2 scenario of loan application, loan approval, guaranties

3 lined up and the cutting of the checks.

4 A As far as the time frame is concerned?

5 Q Yes.

6 A From what I have seen here, as I recall that one

7 consumer loan application was dated the 9th of July, so it

8 would appear that that may have been the beginning of at

9 least the physical process. That was referring to

10 Exhibit 7. So making an assumption that that was the

11 beginning of the process, as far as written documentation

12 is concerned, under normal circumstances I would have

131 assumed that this application and the credit report and

14 some of those things were done after July 9 and sometime

15 before the 13th. And normally I would have expected then

16 that the board poll would have occurred on or before the

17 13th when the first guaranty was signed, and then on the

18 16th the loan was actually closed and disbursed to the

19 borrower, or I should say the loans. In my mind I am still

20 thinking of the loan because that's the way I remember it.

21 Q The loan transaction. As we began today, you

22 said that the FINB wasn't a place that said come in, sign

ACE-FEDERAL REPORTERS, INC.
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A That was pretty typical. In the industry, you

would probably say it is a long period of time.

Q Long?

A Yes.

Q Why do you say that?

A Because most individuals expect to be able to

or I should say expected, because I am out of touch now for

a couple of years, but you go to a car dealership, you look

at a car, you don't expect the bank to say yes or no to you

a week later. You want that car now, before somebody else

comes in and looks at it. Typically consumer loans in the

industry are processed, say, in one to three days. Many of

the 24-hour, even shorter periods of time, loans are

available. But First Independence, and being a smaller

institution and feeling that we needed to be a bit more

cautious, we took a longer time in processing.

Q In 1990, was the bank suffering from real estate

101

up, you get a loan in two hours, or something to that

effect. Is a week's period of time, in your familiarity

with FINB and consumer loans, a fast period, short period,

long period, typical period? How would you characterize

the period?
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1 loans as so much of the industry was suffering from bad

2 real estate loans?

3 A Not really real estate. First Independence had

4 been at various times a troubled bank, and at one time from~

5 the commercial loans. As I recall, we never suffered a

6 great deal from - - maybe I shouldn't say never, but it

7 wasn't primarily mortgages that was the problem. We didn't

8 even process that many. We might not have closed more than

9 half a dozen to a dozen mortgage loans. It was just not

10 the emphasis of the bank.

11 Q What was the emphasis of the bank?

12 A I would say more commercial than consumer. I

13 know that the bank at one time was cited for a

141 concentration of church loans.

15 Q Were those bank difficulties in any way related

16 to the length of time it would take to process a loan?

17 A Oh, no. You would be far more likely to run into

181 a problem if you processed them too quickly and didn't do

19 your homework well, or your documentation properly or

20 whatever it was. So the longer period of time would be

21 more precautionary.

22 In some cases it was just, in this case, you are
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1 talking about involving more than one individual. It's not

2 just one individual coming in, signing and disburse. You

3 had to get more signatures, that sort of thing, so it takes

4 longer to put it together properly.

5 Q Am I correct then in assuming now, from what you

6 have said, that to have a loan agreement with checks cut

7 and loan approval on one day, that would be more typical

8 for the industry, if not FINB, in 1990?

9 A Not necessarily same day, but within that same

10 one to three days.

11 Q Is one day real fast for this type of loan?

12 A I would think, yes, it would be, given the fact

13 that you have guaranties and so forth involved.

14 But, again, it's difficult because we are

15 somewhat comparing apples to oranges, because this is not

16 a -- let's say typical consumer loan, and that's why I call

17 it a hybrid. You have a consumer application, but you have

18 a presentation. Normally you would have one or the other,

19 but not both. I mention the guaranties are not normal for

20 loan applications. It's pretty hard to put this one in a

21 slot.

22 Q If you had to speculate, why is this one a
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hybrid?

A Well, again, the funds, the proceeds went to an

individual, but the purpose was not what you would think of

being a normal loan to an individual. Because in normal

consumer loans to individuals, you are talking about loans

for them to use for their own personal use, which could be

secure, unsecured loans. They may be purchasing something

or they may just need money for whatever household

purpose. But this one was to an individual, but the funds

were not totally of a - - funds used for a personal

household type of purpose.

Q Were you involved in the payoff of the 25- and

$50,000 loans, the retiring of the loan?

A I don't remember specifically.

Q Did Barbara-Rose Collins take out any other loans

with the bank subsequent to July 1990?

A I don't remember that either.

Q Do you know Gerald Harrington?

A Yes.

Q How do you know him?

A He was one of the bank officers when I first

arrived at First Independence in 1979, so I worked with him

ACE-FEDERAL REPORTERS, INC.
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1 for virtually the duration of the time that I was there.

2 Q Are you aware of anything that happened at the

3 bank in July 1990 involving Gerald Harrington?

4 A In July of 1990, no.

5 Q August of 1990?

6 A No.

7 Q September of 1990?

8 A I can't associate within a month or a year.

9 Q Does Gerald Harrington still work for the FINB?

10 A No.

11 Q Do you know when Gerald Harrington stopped

N~l12 working for FINB?

13 A No, I don't remember. I was there, but I don't

14 recall when that happened.

15 Q Do you know the circumstances surrounding his

16 leaving FINB?

17 A only that, to the best of my knowledge, it was

18 involuntary. But other than that, no.

19 Q Did you have any other information or hear

20 anything else about Gerald Harrington before he left the

21 bank?

221 A First Independence is like a small family

ACE-FEDERAL REPORTERS, INC.
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1 commnunity, so anybody that left the bank, we would have had

2 contact with sometimes. So, yes, certainly there would

3 have been a number of things, I am sure, even within the

4 past year. I think I would have seen him a time or two.

5 Q When was your last contact with him?

6 A Last time I saw him I think he had lunch with

7 somebody I knew. I happened to run into him and said

8 hello.

9 Q Are you aware that Gerald Harrington alleged a

10 variety of violations that the bank had committed in a

11 variety of areas in 1990?

12 A Yes, I was aware of it. I never saw anything

13 specifically in writing or anything of that nature. I only

14 knew of it.

15 Q Do you know what his allegations are, the

16 improprieties of the bank were?

17 A Only from what I heard, hearsay, that almost

18 sounded like it were a blanket kind of thing, and the bank

19 would have done all sorts of things that were not correct,

20 and right now, again, I don't even recall specifics. I do

21 recall thinking at the time that since I knew that some of

221 the things you were saying were not accurate, you know, I
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1 have no idea what the basis of what you were saying was.

2 But, again, I did not see anything in writing. Anything I

3 heard was purely hearsay.

4 Q Did you talk to Gerald Harrington about his

5 allegations?

6 A No, no.

7 Q Do you know whether Gerald Harrington alleged

8 that the bank did not handle Barbara-Rose Collins's loan

9 properly?

10 A I don't remember which, this one specifically.I

11 can't very well say. It seemed like there were so many

12 things that he brought up, but I don't know. It could be.

13 It could be that I don't know that.

14 Q Was there talk in the bank about Gerald

15 Harrington's allegations of wrongdoing in the bank?

16 A Oh, sure.

17 Q Did the Barbara-Rose Collins loans become a

18 subject of talk in the office?

19 A Not that I recall. If they were, it wouldn't

20 have been anything terribly noteworthy, I would recall. My

21 recollection is there were so many things involved that

221 there was nothing that stands out, in my mind.
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1Q Was the office talk -- what was the office talk

2 of Gerald Harrington's allegations?

3 A Surprised he would make allegations, some of

4 which some people knew were not true, not accurate,

5 surprised that he would sue the bank. We are talking about

6 a -- Detroit is a big city, but in a sense a small city.

7 First Independence, with its history and background, being

8 started out as a totally minority-owned and operated bank,

9 there was very much of a sense of family among the people

10 who worked there. It was sort of like you turned on your

11 family in the same way.

12 Q Were people mad at Harrington?

13 A That, I don't know. I can't say whether any

14 individual was angry with him.

15 Q Were his allegations dismissed in the office

16 chat, he is a hot head, or what is this? What was the

17 reaction?

18 A I would say that what I recall was that there was

19 more of a reaction of someone who was looking for a way to

20 try to get money out of the bank.

21 Q Did people think that any of his allegations were

22 true? Did he have credibility in his allegations?
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1 A Generally, no, not that I was aware of, not that

2 I was aware of.

3 MS. BAKER: Off the record.

4 (Discussion off the record.)

5 BY MS. BAKER:

6 Q Back on the record. We are back on the record.

7 I have explained to Ms. Mains once again the nature of the

8 bank's status in the Federal Election Commission's

9 investigation MUR-3181.

10 Do you know Mac Jones?

il A Yes.

12 Q Who's Mac Jones?

13 A He was an officer in First Independence, came

14 either during the tenure -- he may have come during the

15 tenure of Robinson, when Larry Jones was there. I don't

16 remember his exact title. Exact titles are something that

17 I don't concentrate on, either mine or somebody else's.

18 But basically he was over the branches and the branch

19 personnel for a period of time. The consumer loan

20 department was also under him, as I recall.

21 Q Is he still with the bank?

22 A No.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202- 47- -16) 410-46M-2550



59101.0 IF 311

1 Approximately when did he leave the bank?

2 A I am trying to remember whether he left

3 simultaneously - - no, Jerry Harrington, Barbara Worden and

4 Mac. I don't really remember whether it was all at the

5 same time or not. But all of them were officers who

6 ultimately were terminated. It's not terribly unusual when

7 you get new administrations.

8 Q Was that the reason, it was a new administration?

9 A I can only make assumptions, since I wasn't

10 involved in that, but when you get to the higher level of

11 officers within at least the banking industry, it's not

12 terribly uncommon to see the new regime come in and have

13 their own people. So I guess we, who didn't know all the

14 particulars, assumed that that was part of what was

15 involved when the officers left.

16 Q Did Mac Jones make allegations of wrongdoing

17 against the bank?

18 A He did, and I think, at least from what I was

19 told, at a period of time he and Jerry Harrington may have

20 had more or less of a joint lawsuit against somebody.

21 Q Did Barbara Worden also make allegations?

22 A I am not positive. I heard at one point in time

ACE-FEDERAL REPORTERS, INC.
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1 that there was a lawsuit. I really am not sure. If there

2 was, even if it occurred subsequent to the other suits, and

3 I don't believe that there was any link between the other

4 two individuals and her.

5 Q Have you had contact with Barbara Worden since

6 she left the bank?

7 A No.

8 Q Have you had contact with Mac Jones?

9 A No.

10 Q Have you discussed with anybody the leaving of

11 Jerry Harrington, Mac Jones or Barbara Worden subsequent to

12 your own leaving the bank?

13 A It could be. I am not sure. You mean as far as

14 discussing specifically their leaving the bank?

15 Q Yes.

16 A It's possible, but I don't recall. At the time

17 that I left the bank, that was no longer the source of --

18 something from the recent past, but nothing that was

19 foremost in anybody's mind.

20 Q How quickly did the office get over the firing of

21 these people?

22 A Well, as long as that lawsuit was active, and

ACE-FEDERAL REPORTERS, INC.
Nahonwide Coverage

?t' t4V'W 8wlv36-64E 410-684-2,590



59101.012

1 there were people being either told that they might have to

2 give the deposition, there were things ,,oing on, it was the

3 topic of the conversation, and I don't even recall where

4 that process was at the point in time I left the bank.

5 Q Were you threatened to be deposed?

6 A Yes.

7 Q Were you deposed?

8 A No.

9 Q What was your reaction when you thought you might

10 be deposed?

11 A I did not look forward to it, probably even less

12 than I might some other depositions, since I had heard that

13 the - - Jerry Harringtonl's attorney was extremely aggressive

14 and rude.

15 I got as far as sitting in his office waiting for

16 the deposition, but it never happened.

17 Q What happened?

18 A Well, on the particular day I was there, it was

19 so long to depose the individual who was there, that they

20 ran out of time and it was rescheduled a number of times

21 but never took place.

22 MS. BAKER: Off the record.

ACE-FEDERAL REPORTERS, INC.
Nationwide Cov erage

2 14-1W8O-16-hW4 410-4-2151;0



59101.0WV13

1. (Discussion off the record.)

2 (Recess.)

3 MS. BAKER: Back on the record. We are on the

4 record again, having taken a short break. There are a

5 couple of areas we have touched on, I would like to go back

6 to them and follow through. First area is basically the

7 third line that Barbara-Rose Collins took out at the bank,

8 which was one for $10,000, and at the time of the payoff of

9 her 25- and $50,000 loans.

10 MS. BAKER: I wo~uld like the court reporter to

11, mark this as 15.

12 (Exhibit 15 identified.)

13 BY MS. BAKER:

14 Q I would ask you to look at that document. Could

15 you describe what that document is, please.

16 A It was a very generic sort of canned language

17 letter that went out to every customer that paid out a loan

18 in the consumer loan area.

19 Q What did the document say?

20 A Basically just letting the individual know tL-hat

21 we are returning to them the loan document for a loan

22 that's been paid in full, and if the customer had paid, we
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1 added a line that indicated we would like them to come

2 back, we would just say here is your document.

3 This document is dated, what?

4 A November 15, 1990.

5 It's signed by?

6 A By me, Arlene D. Mains.

7 Q The loan that has been paid off?

8 A

9 Q And that loan number refers to the loan in the

10 amount of --

11 A If the loan numbers are on those, they would be

12 on this other document, it would be the one for $25,000.

13 MS. BAKER: I would like the court reporter to

14 mark a two-page computer printout as Exhibit 16.

15 (Exhibit 16 identified.)

16 BY MS. BAKER:

17 Q I would ask Ms. Mains to look at that document,

18 Exhibit 16. Could you describe for me what this document

19 is.

20 A I puzzled over that, when I first looked at it.

21 I believe that this is like a computer, a printout of a

22 computer screen, of the system we had at the time would
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1 generate. The bottom portion of it is, what I recall, like

2 a transaction screen. Here, it would appear as if it were

3 just one screen, and perhaps there was a screen that put

4 all these things on it. But most of the screens that I

5 recall that have the information that's on the last couple

6 of lines, normally there would have been a lot more lines

7 because it would give you all of the transactions, as thez,.

8 were payments and what have you.

9 This loan, being essentially a one-payment loan,

10 only has a couple of transactions. But you can tell from

11 the top part of it that it reiterates some of the

12 information from the loan.

13 Q What is the purpose of this document, Exhibit 16?

14 A Purpose as far as -- I don't know why it was

15 printed, because my recollection is that this is a computer

16 screen which obviously you can tell from this, could be

17 printed out on a paper copy. But normally it was the kind

18 of thing that would just go to a screen and look if we need

19 some kind of information.

20 Q What information does Exhibit 16 convey?

21 A It gives a loan, I am trying to think, I am going

22 from what I remember here, when you really look at this,
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1 you have an individual's name, and you say guarantor, so it

2 must be referring to a loan, and it gives their address.

3 Some of the other information has not been filled in by

4 whoever did this. I don't remember the middle part of this

5 information. I don't remember that kind of information

6 being there.

7 But the bottom portion I definitely remember was

8 the type of thing where you could go to a computer and get

9 the history of a loan. You could also get a history of a

10 checking account, whatever it was, but you could look at a

11 computer screen and see dates of transactions, amounts of

12 transactions. You knew, because you knew the code, what

13 that transaction was.

14 Q What is the transaction on the bottom of page one

15 which is referencing Soave as a guarantor?

16 A I don't remember what the transaction codes

17 meant. This would appear to be an interest payment. It

18 would appear to be a payment, but I don't remember whether

19 801 was the payment, but it would appear to be that. it

20 appeared there was $700 in interest, no payment or

21 principal that left a balance of $25,000 and below that,

22 what appears to be a payment of principal in the amount of
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1 25,000 interest in whatever amount; leaving a balance of

2 zero.

3 Q Does that indicate that this was paid off?

4 A Yes, it indicates in November that outstanding

5 balance was paid in full.

6 Q Turning to page 2 of Exhibit 16.

7 A It's basically the same thing as the previous

8 exhibit, but for another loan, and it gives, again, that

9 transactions history showing transactions which ultimately

10 paid the loan off in full.

11 Q What date would the loan have been paid off in

12 full?

13 A November 16 of 1990.

14 Q Were you involved in any way in the closing out

15 of or paying off of the 25- and $50,000 loans?

16 A I don't remember. Loan payments or payoffs could

17 be made at a teller window or any of our branches. They

18 could bring loan pay office down to our department but

19 since we were computerized, tellers could pull up screens

20 to indicate what the payoff was. The transaction could

21 have taken place -- we even had mailed in payoffs. rhe

22 individual might call and say what would my payoff be as
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1 of, and then mail the dollar amounts. I don't recall that

2 there is any way you can tell from this.

3 Q In a loan history for payoff, would the bank keep

4 any records about how the loan was paid of f and how the

5 payments were made, like by cashier's check or personal

6 check or any other kind of documentation about the form of

7 loan payment?

8 A There would have been - - if we had to get back to

9 records we could. We would not normally have kept anythinq

10 in the loan file itself, but just on the basis of a date

11 here and a dollar amount and so forth, someone not in the

12 loan department, that wasn't even our area of expertise,

13 but someone who was familiar with it would have been able

14 to go through the bank transactions that ran through our

15 proof machine on a given day and gotten back to that

16 transaction. Everything was filmed. You could get back to

171 it but it might be a somewhat laborious process.

is Q If I were armed with a number like this, would

19 there be a backup copy on film of what the payoff was?

20 A There should be.

211 Q Similarly for -- I am referring to page 2 of

22 Exhibit 16 now, armed with a number that precedes them, the
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1 amount on the bottom, $50,000, would there be a microfilm

2 or microfiche copy of whatever payment method was used for

3 that $50,000?

4 A I think it would be very difficult, from what my

5 recollection was. I would not have ever, been the person

6 who was actually looking for the film, because I really

7 didn't know how to get back to it, but my recollection

8 would be that if you were only to give this to someone,

9 that it would be very, very difficult to find that.

10 Q What would you have to give?

11 A I think we kept - - only for some limited period

12 of time, we would keep like a physical piece of paper. I

13 am trying to remember. The pay office, if there were a

14 check, if the person came in and gave you a check to pay

15 of f the loan, they would give you one of their coupons from

16 a coupon book. They would give you a substitute where you

17 could have a piece of paper, there would very well be a

18 debit and credit, where there is something to offset when

19 it doesn' t go through, there is something to balance, and a

20 bank where you get something equal and opposite, it goes

21 through. The tellers, now I am sure it's probably even

22 more sophisticated and automated than before.
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But my recollection is that when that piece of

paper, the loan payoff document, the coupon, whatever, went

through, the various pieces of equipment at the bank

printed numbers on it, and some of those numbers were such

that it would help people in our accounting area to get

back to the film itself. Those numbers are not in here.

don't know for how long they actually keep that physical

piece of paper.

Q Would the consumer loans - - would, did, these two

consumer loans have coupon books?

A They may have had. I can't remember for sure it

this was the system or not but there was one system that

when we booked a loan, unless you suppressed it, a coupon

book was printed. But this is not a normal installment

payment loan with equal monthly payments. So whether a

book was generated that gave this repayment schedule, I

don't know.

Q You are referring here to Exhibit 8?

A On the loan document it indicates that there was

one payment in the amount of $700, which was to be paid on

the 16th of October of 1990 with a remaining balance plus

accumulated interest to be paid on the 16th of January,
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1 1991. In order to book the loan on the system, we had to

2 have a -- on the consumer loans, the particular sstem that

3 this was printed from, you had to have a specific repayment

4 period.

S So the person could have paid that interest

6 before or after these numbers would be changed, but we had

7 to have something specific to input. I am not sure. Or

8 there may have been a coupon book, I am not sure. I am not

9 sure whether the customers had coupons to pay. Some of th,'

10 customers who had the book really didn't use them anyway.

11 MS. BAKER: I would ask the court reporter to

12 mark this as Exhibit 17. It's a two-page document

13 referring to a loan number ending in which references a

14 $10,000 loan made to Barbara-Rose Collins.

15 (Exhibit 17 identified.)

16 BY MS. BAKER:

17 Q I would ask the witness to please look at that.

18 Take me through this two-page document marked December 17?

19 A The top sheet appears to have been sent to

20 Independence from another institution. The institution

21 wanted to verify a loan. In this case it looks like they

22 told us specifically what loan they were looking to verify
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1 and in whose name it was, and the dollar amount and what

2 they thought the balance was. Barbara-Rose Collins, the

3 borrower that they were referring to, was signed, giving

4 them authorization to release authorization. And then

5 First Independence verified the loan by giving them

6 information on the loan transaction, actual balance.

7 Q The date was given as what?

8 A November 16, 1990.

9 Q Were you involved in making the $10,000

10 installment loan to Barbara-Rose Collins on November 16?

11 A I don't remember. It's possible, but I really

12 don't remember.

13 Q In this case, Exhibit 17, the loan is called an

141 installment loan. Is that the kind of loan that would have

15 a coupon book?

16 A Just installment loan, by definition of the word,

17 installment normally was a loan that had at least two

18 payments, more, at least, of payments that were of equal

19 amounts, thiat the loans we have been looking at, the ones

20 with the interest and so forth are - - First Independence

21 started putting some of this type of loan on this document

22 simply because - -
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1 Q Referring to Exhibit 8?

2 A Because we wanted to be sure that we were giving

3 the required notices to consumers. We became concerned

4 that sometimes commercial loan officers were perhaps doing

5 loans that were -- they are signed by individuals and the

6 proceeds were given to individuals and we might not be

7 giving them all the necessary disclosures that we are

8 required to give to consumers.

9 So we started putting some of those commercial

10 loans on consumer documents to be sure, because we had no

11 program in the commercial area to make sure that we

12 correctly calculated interest, and any percentage rate

13 was -- that was a very big concern, that commercial

14 officers might not be revealing percentage rates and they

15 should be.

16 Q Would you go back to Exhibit 17, page 2, this is

17 a letter purporting to release Barbara-Rose Collins from

18 the loan with the last digits being referencing the

19 $10,000 loan dated December 4, 1991.

20 Did you sign this document?

21 A Yes.

22 Q Do you recall signing this document?
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1 A No.

2 Q When you said that this was a very routine kind

3 of letter, what does that "very routine" mean?

4 A When a payoff of a loan was made, we would get,

5 in the loan department, some printout or Nomething to

6 indicate that loans had been paid out, and one of the

7 clerks would want to take whatever the printout had been

8 made, that showed whatever the loan was paid and some of

9 the printouts that would pull those loan files.

10 Sometimes they will get a history of the loan and

11 determine whether or not they put the note in the mail, or

12 not even bother with the note and mail them and give them

13 sort of a cursory kind of a letter, or give them a letter

14 that says thanks a lot, or a letter that would say come

15 back. It was part of a very fair, routine procedure, part

16 of a clerical function, and I would basically sign a good

17 share of the correspondence out of that matter in the

181 department.

19 Q Who else would sign, if anyone?

20 A If I weren't there, perhaps Martha Thomas,

21 depending on the time of the year, because she was in the

22 loan department, worked under me for a period of time, but

ACE-FFDERAL REPORTERS, INC.
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1 1 really did not have, let's say a loan officer assistant.

2 We were very small so it was basically me and clerical

3 kinds of persons. So I signed most of the correspondence

4 that went out.

5 Q Would you have reviewed the file before signing

6 this letter?

71 - A I know that there was a period of time, at least

8 when I would ask for the file and everything else, and part

9 of this would be determined by who the individual was that

10 was preparing the letters. For instance, until I was

11 comfortable with the individual, I would want to verify

12 what they were doing. If you had someone who had been

13 there for a long time, proven that they knew what they were

14 doing, there would have been a point of time in which I

15 would say you can give me the letters and I will sign

16 them.

17 I can't specifically answer for this one, but I

181 normally would not put my name on anything or sign my name

19 to anything unless either I was very comfortable with the

20 individual that handed it to me without backup, or else ask

21 for the backup, or at least peruse it.

22 Q When you supervised Martha Thomas, what kind of

ACE-FEDERAL REPORTERS, INC.
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1 supervision did You give in your supervisory duties?

2 A Supervisory, very, very limited because she was

3 another officer of the bank. I believe she expressed an

4 interest in being taken out of the branches and being

5 allowed to work in the loan department. So even thotiqh she

6 had been with the bank a long time, her experience was in

7 the branches.

8 So by virtue of my experience in the lending area

9 I became her "supervisor" but I - - we had basically been on

10 probably fairly equal levels and just in different areas ot

11 banking before then, so she was really - - it was more of a

12 learning process where she was learning some other things

13 about lending and just processing loans and that kind of

14 thing.

15 MS. BAKER: Please mark this as 18.

16 (Exhibit 18 identified.)

17 BY MS. BAKER:

18 Q This is a First Independence transaction page of

19 various loan amounts. Turning to the first page, I would

20 like to ask you what the reference "G.L. Tickets" refers

21 to?

22 A General ledgers.

ACE-FEDERAL REPORTERS, INC.
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1 Q Referring to the "A.D. Mains,* that was you?

2 A Yes.

3 Q Could you look at this and indicate what your

4 loan authority was?

5 A With collateral, I could approve loans of 50,000

6 or less. Unsecured I could approve loans of $25,000 or

7 less.

8 Q When Barbara-Rose Collins applied for a $25,000

9 loan, did you have the authority to approve of the $25,000

10 loan?

11 A No, probably not, because from what It recall the

12 $50,000 came in first. So at least if I was on my toes and

13 remembering what had been done, I should have been thinking

14 in terms of total loan concentration, so that I would have

15 to look at this $25,000, which will mean $75,000 in loans

16 to this individual. Or at least, from others outstanding,

17 1 will see here whether there are any other loans to her.

18 1 don't know. It should have been beyond my authority,

19 from what I- see here.

20 Q Do you have any idea why the $75,000 - - that

21 Barbara wanted disbursements in two separate transactions,

22 one of 50,000 and one in 25,000?

ACE-FEDERAL REPORTERS, INC.
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1 A No, I don't. I do remember that there was a loan

2 process that was started, an application process for a

3 loan, in what I thought was a dollar amount of 25,000. My

4 memory was that there was 25- and another 25-. 1 never

5 knew what, but I guess it wouldn't - - she would not be the

6 first borrower who came in thinking she needed a certain

7 dollar amount and finding out she needed more. So I don't

8 know why I probably didn't. I probably didn't question it.

9 Q Tuining your attention again to Jim Sharp's

10 involvement, and beginning with Mr. Soave as the guarantor,

11 and then becoming the substitute guarantor in the $25,000

121 loan. Now that you have had a chance to think through botL,

131 loans here, can you recall any of your contacts with Jim

14 Sharp, meetings or phone calls?

15 A I can't recall specifically. My memory would be

16 that I had a phone conversation, phone conversations with

17 him, probably regarding both his and Mr. Soave's

181 guaranties. I think that he may have been the person who

19 facilitated the transfer and delivery of documents between

20 the bank and Mr. Soave. I think it was more likely that he

21 came in and actually signed, in the bank, in our presence,

221 the documents for his guaranty and collateral backup.
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1 Q Do you remember him coming to the bank and saying

2 I am here for Mr. Soave or something to that effect?

3 A No.

4 Q Would he have had a contact with you if he

5 appeared in the bank on behalf of Mr. Soave, would he have

6 contacted you?

7 A In all probability, even if he had, for instance,

8 gone in and gone up to the executive offices, since I was

9 the one processing the loan, preparing documents, I would

10 probably have been called, been asked to bring the

11 documents up or whatever. Depending on how he regarded it,

12 he might be sent down to meet me or I might be called up to

13 meet him. But yes, I was doing the processing on this.

14 Q Of those meetings, you have no recollection?

15 A No, I don't, but it would be -- but at this

16 point, among all the loans, do I really recall loan

17 closings, I would recall all of them after several years.

18 Q You left the bank in 1992?

19 A Yes.

20 Q What were the circumstances surrounding your

21 leaving?

22 A I was offered a position with Graimark. They had

ACE-FEDERAL REPORTERS, INC.
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1 an individual who announced her resignation. They needed

2 to get a replacement very quickly so I was asked to give a

3 two-week notice and start working immediately for

4 Graimark. I gave a two-week notice and also let them know

5 that I would be traveling to Atlanta to a seminar before

6 the two weeks were up.

7 Q How did that go over?

8 A My personal relationship probably with the

9 president was not terribly warm so I was happy to go. He

10 probably was probably very happy to let me go. I don't

11 know.

12 Q Was it time to move on to another job?

13 A Oh, yes, definitely.

14 Q was it an amiable parting?

15 A Oh, yes. I was given a party and all sorts of,

16 you know, good wishes and everything. But I wasn't

17 comfortable there anymore. On a personal level. It had

18 nothing to do with the business level of banking or the

19 bank or anything like that.

20 MS. BAKER: Off the record.

21 (Discussion off the record.)

22 MS. BAKER: On the record.
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1 (Exhibit 19 identified.)

2 BY MS. BAKER:

3 Q I ask you to look at this document marked 19,

4 which is addressed to you in regard to Barbara-Rose

5 Collins, and then it has a copy of a phone message attachedi

6 to it and some handwriting. Could you identify the

7 handwriting on the bottom right?

8 A That is my handwriting.

9 Q A copy of the phone message, is that addressed t,

10 you?

11 A Well, it looks like originally, when it was a

12 phone message for Richard Shealy, somebody apparently

13 thought that the message should really go to Ron Krause,

14 and I want to refer to Ron and ultimately did, I don't

15 know, but my name also appears. Well, probably went to Ron

16 first, because I would have known that I was in the

17 process.

18 Q Can you tell who sent that?

191 A Liz Moses, the secretary.

20 Q In your message to Martha, is that Martha Thomas?-

211 A Yes.

221Q Did you keep the guaranty?

ACE-FEDERAL REPORTERS, INC.
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1 A A copy.

2 Q A copy. Was it the bank's practice to keep a

3 copy of the guaranty papers after they had been sent back

4 to the guarantor after the loan was paid off?

5 A Actually, of the loans that I recall, of the

6 guaranties, it was more likely that the guaranties were

7 never returned, because whoever processed it didn't think

8 of it and also who guarantied didn't think of it. It could

9 be in this situation we were a little bit more on our

10 toes. Guarantees in the consumer areas, that's a different

ill kind of thing. We were used to returning loan documents

12 but we were not dealing with guaranties usually, we were

13 dealing with cosigners.

14 So the circumstances of returning the original

N' 151 guaranties, It don't know. It could have been at the

16 guarantors request, it could have been a normal part of

17 processing in that particular loan file. So there is

181 really no norm that I can refer to as far as keeping

19 copies.

20 That particular document, unlike the consumer

21 loan documents, at this one time, this application, the

22 consumer loan agreements that were signed by the

ACE-FEDERAL REPORTERS, INC.
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1 individuals were documents that had more than one copy, so

2 that when the individual signed and you gave them a copy,

3 you had another for your file and so forth, so you had

4 copies. When you sent things out it wasn't on your mind,

5 because there was already -- this, I think, had three or

6 four copies to it.

7 Q Referring to --

8 A Referring to the loan agreement. But this

9 guaranty, which I think I mentioned was an attorney --

10 which an attorney drafted, there were no copies. There was

11 one that had to be physically copied in order to get it.

12 Q I guess we have mentioned you are entitled to a

13 witness fee, and as soon as you let me know what your

14 mileage is, we will cut a check for that.

15 We did mention that you would look for a resume

16 or a listing of your jobs and titles and dates at First

17 Independence and we would appreciate it, if you could, get

18 that to me as soon as possible, and see what you have

19 documenting your old pay stubs with your title on it, or

20 personnel actions or whatever, a resume listing what your

21 dates and positions were.

22 A Okay. I am not terribly hopeful on that. Over
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the years, as I have done things to update my resume, I

have never made a particular practice of keeping the one

that I have had before. I have also changed my resume

depending on what job I am applying for so that you can

emphasize certain areas of your experience or de-emphasize

others, whatever it may be, to fit the position.

At this point in time, whatever resume I have is

very concise, to set out everybody's else's resume for the

company, rather than I am looking for a job position. I

will look to see what I can find.

MS. BAKER: As mentioned earlier, you are

entitled to go to the court reporter's office to read and

review and make sure that the transcription is correct of

the deposition today, and to sign the deposition, if you

would like. Off the record.

(Discussion off the record.)

MS. BAKER: We are back on. This deposition is

adjourned.

(Whereupon, at 2:18 p.m., the deposition was

concluded.)

_ -ARLENE D. MAINS
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Deposition of CARA WOODS, called for

examination pursuant to notice of deposition, on Monday,

August 22, 1994, in Washington, D. C., at the Federal

Election Commission, 999 E Street, N..W., Sixth Floor, at

1:30 p.m. before PATRICIA A. ZUBER, a Notary Public within

and for the District of Columbia, when were present on

behalf of the respective parties:

HOLLY J. BAKER, ESQ.

JONATHAN A. BERNSTEIN, ESQ.

Office of General Counsel

Federal Election Commission

999 E Street, N.W.

Washington, D. C. 20463

JASON P. CRONIC, ESQ.

CAROL A. LAHAM, ESQ.

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D. C. 20006

On behalf of the Deponent.
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2 Whereupon,

3 CARA WOODS

4 was called as a witness and, having first been duly sworn,

5 was examined and testified as follows:

6 EXAMINATION

7 BY MS. BAKER:

8 Q This is a deposition being taken for the Federal

9 Election Commuission under 2 Usc 437(g). It is a

10 confidential matter entitled MUR 3181. I am Holly Baker,

12. and I represent the Commurission, and with me today is

12 Jonathan Bernstein, who also represents the Commuission.

13 Have you ever been deposed before, Mr. Woods?

14 A Yes.

15Q So you know that the court reporter takes down

16 verbal responses. She can only record verbal responses and

171 not nods of the head, so please do give your answers aloud,

18 yes or no or whatever it is you're going to say.

19 If you don't hear or you don't understand any of

20 my questions, please let me know and I'll rephrase. You

211 are under oath, the same as you would be if you were in

22 court. If you need a break, please let me know. If at a

ACE-FEDERAL RE.PORTERS, INC.
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I. later point in the deposition you remember that 
your answer

2 to a previous question was incomplete, let me know and we

3 can go back and fill in the record on that point.

4 Are you represented by counsel today?

5 A Yes.

6 Q And who is your counsel?

7 A Carol Laham.

8 MS. LAHAM: Carol Laham, and I'm assisted by

Jason Cron..

10 BY MS. BAKER:

II Q Mr. Woods, I'm going to start with some

.2 background questions. Would you state your full name,

23 please.

14 A Cara Woods, C-a-r-a.

15 Q Home address.

16 A 27129 Colgate, C-o-l-g-a-t-e, Inkster, Michigan,

17 I-n-k-s-t-e-r.

18 Q Your home phone number.

19 A

20 Q And your marital status?

21 A I'm married.

22 Q Your spouse's name?

ACE-FEDERAL REPORTERS, INC.
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1 A Sara, S-a-r-a.

2 Q How long have you been married?

3 A

4 Q Your date of birth?

5 A

6 Q Social Security number?

7 A

8 Q Have you been in the military?

A No.

Ic Q And what is your educational background?

11 A High school diploma.

12 Q Where did you graduate from?

:3 A Parker High, Birmingham, Alabama.

14 Q Did you have any other training after high

5 school?

A 12 credit hours at Wayne University in Detroit.

!7 Q In what subjects?

18 A Physics, chemistry, trigonometry, geometry,

9 college algebra.

20 Q Fair to say math and sCience?

21 A Yes.

22 Q Do you have a current business address?
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A Yes.

Q What is that address?

A 16825 Wyoming, that's in Detroit, Michigan.

Q What's the name of your business?

A It's not my business, though. That's incorrect.,

it's not my business.

Q Do you have a current employment?

A Yes.
What is your current employment?

A I'm a project manager for Caracon.

Q How do you spell that, please?

A C-a-r-a-c-o-n, Company.

Q What is that business address?

A Construction business.

Q Where is that located?

A 16825 Wyoming, Detroit, Michigan.

Q And the phone number there?

A

Q How long have you been there?

A About a year now.

Q After high school and before you became involved

with the Caracon Company, could you go through your
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I employment history, leaving out dates, just run through

2 your occupational locations and the kinds of duties or

3 responsibilities you had in each.

4 A I was a salesman for a cookware corporation for

5 three years. And I was what you call a miner, m-i-n-e-r,

6 for a tunneling corporation for seven years. And I had

7 another small underground construction company for about

8 five or six years. Then I had an insurance housing

9 rehabilitation company for about three or four years. And

10 I was with -- that brings us up to the president of

II Woodlove Construction for 12 years.

12 Q When did Woodlove start?

13 A 1980.

14 Q And what was that business?

15 A Primarily we were involved in underground

16 utilities and roadwork.

17 Q Could you explain further what that work

18 involves?

19 A Underground utilities means water mains, sewer

20 lines, tunneling and roadwork, preparing the grade for the

21 paving contractor.

22 Q Did you own this business?

ACE-FEDERAL REPORTERS, INC.
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1 A Yes, I did.

2 Q Were you the sole owner?

3 A When we first started out it was, I had a

4 supervisor employee who was part of the business. That's

5 where you get the Woodlove Construction.

6 Q He's the Love?

7 A Woodlove Construction.

Q And he's the Love part of Woodlove?

9 A Right.

10 Q Were you the CEO?

-. 11 A Yes.

12 Q The owner and the CEO?

13 A Yes.

14 Q How many people did you employ?

15 A I don't remember. I don't remember how many.

16 Q Do a ballpark figure.

17 A About 12, maybe 15 people.

18 Q What happened in 1992?

19 A 1992?

20 MS. LAHAM: Could you be a little more specific

21 with your question.

22 BY MS. BAKER:

ACE-FEDERAL REPORTERS, INC.
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1 Q You said you were at Woodlove for 12 years. It

2 began in 1980. Did something occur in 1992 to change your

3 relationship with Woodlove construction?

4 A Well, we filed Chapter 11. It was in -- I think

5 it was '92 was when we finally went into Chapter 7.

6 Q And when did you file for Chapter 11?

7 A I think that was '91, no, '90.

a Q At what point did the -- was the business having

91 difficulties?

10 A '89.

11, Q What kind of difficulties was it having?

12 A Our payables were exceeding our receivables.

13 Q To what do you attribute that change in your

14 fortune?

15 MS. LAHAM: Can I just ask you to speak up just a

16 little, because I'm having a hard time hearing you.

17 MS. BAKER: Certainly.

18 THE WITNESS: It was a combination of things. We

19 were growing a little bit too fast, and the management of

20 the jobs were not what they should be, and the jobs were

21 taken a little bit too cheap.

22 BY MS. BAKER:

ACE-FEDERAL REPORTERS, INC.
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I Q Were you bidding on contracts?

2 A Yes.

3 Q With whom?

4 A With various municipalities, government sources,

5 very few private.

6 Q City of Detroit?

7 A Yes, that's one of them.

8 Q Any others?

9 A Yes.

10 Q What area were they located?

11 A :n the Michigan area.

12 Q Detroit area of Michigan?

13 A We primarily operated by three-county area,

14 Washtenaw, Wayne, Macomb County. And Oakland County too,

15 so four counties.

16 Q Southeastern Michigan?

17 A Southeastern Michigan, that's correct.

18 Q After the filing of Chapter 7 in 1992 what was

19 your situation in the corporation, what happened?

20 A When you file Chapter 7 the trustee takes over

21 the company, and he does what he wants to do with it.

22 Q And when was the company finally liquidated?
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A The liquidation, I think, was finalized in

September of '92, I believe it was when they had the final

auction.

Q What did you do after that?

A I finished up one job that the trustee had me to

finish up, and then I became a project manager for Caracon.

Q What do you do with Caracon?

A Project manager for -- like we have jobs, I take

care of them.

Q What does that mean?

A Supervisory work.

Q Take me through a typical day.

A Well, if we need one of the trucks, I make sure

the truck's on time, who works and who doesn't work and

stuff like that.

Q Prior to coming here today, other than counsel,

what preparation -- dealing with counsel, what preparation

have you done for today?

A None.

Q Did you look at any documents in preparation for

the deposition today?

MS. LAHAM: Other than dealing with counsel.
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MS. BAKER: Yes.

THE WITNESS: No.

BY MS. BAKER:

Q Have you provided all the documents relating to

this transaction that the Comm~ission asked for previously-,

A I don't recall you asking me for any documents.

Q In fact, you were asked through your lawyers to

provide documents.

A Whatever the lawyers asked me for I provided, to

the best of my knowledge.

Q Have you ever held elected office?

A No, not publicly, no.

Q What year did you come to Detroit?

A 1953.

Q In what ways have you been involved in political

activity?

A Politicians send me fundraising tickets and I bu

tickets.

Q At what level?

A You mean - - I don't understand your question.

Q Local, state, federal?

A Actually it's been all three.

y
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Q

you ever

A

Q

A

Q

A

Q

A

Q

A

Q

A

somethinq

Q

A

Q

A

Q

A

Q

A

I

Other than making financial contributions, have

hosted a candidate meet and greet?

No.

Have you ever hosted a fundraiser?

No.

Have you ever handed out campaign literature?:

No.

Have you ever served on a campaign commnittee?

No.

Do you know Barbara-Rose Collins?

Yes.

How long have you known her?

I met her, it's been about - - I guess about 1998,

like that.

And how did you come to meet her?

At a luncheon with her and a mutual acquaintance.

Who was that?

Tony Soave.

Where was t,-he lunch?

Pardon me?

Where was the lunch?

At one of the local restaurants in Detroit.
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1 Q Do you recall its name?

2 A They went out of business. I can't recall their

3 name, the name of that. I can't recall.

4 Q And what was the purpose of the luncheon with

5 you, Barbara-Rose Collins and Tony Soave?

6 A I was just -- he was having a luncheon. He asked

7 me did I want to come along and meet Barbara-Rose Collins,

8 she was on the city council at that time. I told him yeah.

9 Q Were you asked to support her city council race

10 in any way?

11 A No.

12 Q Were you asked to support her 1988 Congressional

13 race?

14 A I don't remember.

15 MS. LAHAM: Which race? I'm sorry.

16 BY MS. BAKER:

17 Q The 1988 Congressional race.

18 A I don't remember.

19 Q Did you support her 1988 Congressional race?

20 A I don't remember that either.

21 Q Would you have discussed politics, such as her

22 1988 Congressional race, at a luncheon?
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A I might have had lunch with him once before the.

or maybe once after then.

Q What was the purpose of those lunches?

A Some business, construction business.

Q Were you bidding on contracts with Anthony

Soave's company?

A I don't recall.

MS. LAHAM: Do you mean at the time that he was

having the lunches?

THE WITNESS: I don't recall at that particular

time, but the nature of the construction business itself is

always something going on or something happening or

something coming up or something like that.

BY MS. BAKER:
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Q Can you pinpoint when in 1988 this luncheon took

place?
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With - -

With Tony Soave and

Pinpoint the time?

the warmer part of the

Barbara-Rose Collins?

I don't recall. I think it

year, but I can't recall when

Q Was anyone else there?

A No.

Q How much business did Woodlove do with Tony

Soave's various corporations?

A They did some trucking on a couple of jobs of

mine as a subcontractor to me, and I subcontracted one job

from him.

Q Over what period of time did you, did Woodlove

have a business relationship with Tony Soave's various

corporations?

A Well, you would have to skip some years. I think

in about 1983 or '4 they did some trucking for me, then

about 1986 they did some trucking for me, and then about

1989 I did some concrete work in a tunnel for them.

Q Were you working for one of Mr. Soave's companies

ACE-FEDERAL REPORTERS, INC.
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A Yes. That's when we were doing the concrete

work. We were --

Q Did you do any work for or with M&M Construction

Company?

A That's the company, yeah.

Q So you've listed three jobs in which the two

corporations have been involved with one another?

A Yes.

Q Were there any other projects they worked on?

A No.

Q How large were the contracts Woodlove had with

M&M Construction?

A You mean -- how do you mean? As a subcontractor,

as a prime contractor?

Q Well, were you the subcontractor in 1990 for the

concrete tunnel work?

A Yes.

Q How b'cg a project was your work?

A I think that was about a million, 3. I'm not

really sure, but it was over a million dollars.

Q In terms of the kinds of projects Woodlove was

ACE-FEDERAL REPORTERS, INC.
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I. involved in, is that small, medium, or large?

2 A Medium, yeah. That would be a medium-sized job

3 for us.

4 Q And looking at the trucking jobs where Soave's

5 companies were subs to you, how big were those projects?

6 A Small.

7 Q You are indicating that in 1989 your business had

8 a turn, financial turn. What other projects were you

involved with in that '89-90 period besides the contract

10! with M&M Construction?

"1 A I had a job in Ann Arbor putting in a water

12 main. I think it was close to a million dollar job. There

13 was a job for the city of Detroit was going on at that

14 time, I believe it was about a $600,000 job. There were a

15 couple smaller contracts, say a couple hundred thousand

16 dollars here and a couple hundred thousand dollars there.

17 I don't recall exactly.

18 Q Where was the project you were working for M&M

19 Construction located?

20 A In the city of Detroit.

21 Q And where in the city of Detroit?

22 A Northwest Detroit on West Outer Drive.
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How did you meet Anthony Soave?

Pardon me?

How did you meet Anthony Soave?

I met him initially, I believe,

What were the circumstances?

A luncheon with another mutual

Who was that?

I can't recall his last name.
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Jack. I can't recall. I can't recall.

Q Is that a business - - someone you knew through

business?

A Well, yes, it was concerning business.

Q Was the person's name you can't remember, was he

someone you knew through business?

A Yes. But the meeting wasn't concerning him.

Q What was the purpose?

A Well, at that particular time my partner and I

were separating, and he was making some overtures to Tony

Soave for helping him go into a separate business, and Tony

wanted to know more about our relationship. He didn't want

to get in the middle of any controversy.

Q What was the outcome of your partner's approaches

ACE-FEDERAL REPORTERS, INC.
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1 to Anthony Soave?

2 A I really don't know. I just told him we were

3 just separating, going our separate ways, you know, and he

4 wanted to start his own business.

5 Q Did Anthony Soave purchase your partner's

6 business?

7 A No.

8 Q Did Mr. Soave become involved with Woodlove

9 Construction after your partner left?

10 A Just relative to those jobs I just mentioned to

11 you

12 Q He had no ownership interest in Woodlove

13 Construction --

14 A No.

15 Q In 1990, in what ways were you involved in

16 Barbara-Rose Collins's Congressional campaign?

17 A I was not involved in her campaign.

18 Q Did you participate in any way in a finance

19 committee for the Barbara-Rose Collins campaign?

20 A No.

21 Q Did you lend your name to her Congressional

22 effort in 1990?
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1 A No.

2 Q Were you approached to be on a finance commnittee

3 for Barbara-Rose Collins?

4 A No.

5 Q Were you approached to advise Barbara-Rose

6 Collins in any way in her 1990 Congressional campaign?

7 A No.

8 Q I'm now going to ask you if you know some names,

9 and I'd like you to tell me whether you know these people,

10l and how you know them, in what capacity. Lester Robinson?

111 A No.

12 Q Arlene Mains?

13 A I don't know her. I know of the name.

14 Q And how so?

15, A She was a loan officer at the First Independence

16 Bank.

17 Q How did you come to know of her?

18 A When I went to sign as the guarantor for a loan,

1.9 she was the one that gave me the paperwork.

20 Q We'll come back to that signing the loan

21 guarantee in a moment.

22 Martha Thomas?

ACE-FEDERAL REPORTERS, INC.
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Larry Jones?

No.

Don Barden?

I know of him.

And what do you know?

He's the Detroit -- cable television operator for

of Detroit, and also for the city that I live in.

That's Inkster?

That's right.

Have you met him?

Once.

What was that occasion?

At a fundraiser.

When was that?

7 don't recall. I don't recall.

Recently?

No.

Do you recall the candidate?

Pardon me?

Who was the candidate?

This was, I think this was like an annual
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you did

You mean the number of times?

Yes.

Let's see. About maybe three, four times.

What was the business or the purpose of the times

talk to Jim Sharp?
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fundraiser for the mayor of the city of Detroit.

Q Don Davis?

A No.

Q Jim Sharp?

A I met him.

Q How do you know Jim Sharp?

A We met at the organization I belong to,

contractors, he was at the meeting. I met him there.

Q What's the name of that organization?

A Association of Underground Contractors.

Q What year was that?

A I don't recall. I believe it was -- I don't

recall what year it was.

Q Can you give a ballpark estimate of the year?

A About '89 or something like that.

Q How frequently have you talked to Jim Sharp since
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1 A You are talking about other than the AUC

2 meeting?

3 Q Yes.

4 A He approached me about signing for a guarantee, a

5 loan for Barbara-Rose Collins.

6 Q And when was that?

7 A Sometime in, I think, summer of 1990.

8 Q Was that the first time Jim Sharp contacted you

9 outside of the context of Association of Underground

10 Contractors?

l1i A Yes.

12 Q Within the context of the underground contractors

13 association, did you have business contacts or contacts

14 with Jim Sharp?

15 A No.

16 Q Turning to the summer of 1990, I'd like you to

17 take me through a history of Jim Sharp's approach to you

18 about guaranteeing the loan and we'll just go from there,

19 step by step through that process.

20 How did it come to be that he approached you?

21 A Well, he told me that Tony Soave wanted me to

22 sign for a Loan for Barbara-Rose Collins for 25,000.
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1. Q What was your response?

2 A Okay.

3 Q Why?

4 A At that particular time I was trying to get Tony

5 Soave to loan my company half a million dollars, and he was

6 providing me with bonds at the time because my bonding

71 company had gone out of business, and he had started a new

bonding company, and I had bonds with him. I was trying to

borrow money from him. So to me this was a small act of

I0 friendship that he was asking me to do.

Q Had you previously done such acts for Mr. Soave?

12, A No.

13 Q What else did Mr. Sharp tell you about the loan

14 guarantee?

15 A That I didn't have to worry or be concerned about

16 Barbara-Rose Collins defaulting on the loan because Tony

17 would make sure it was paid. I wouldn't be liable for any

18i payment.

19 Why did Mr. Soave want you to guarantee the loan?

201 MS. LAHAM: If you know.

21 THE WITNESS: I didn't talk to him. I talked to

"2 Jim Sharp.

ACE-FEDERAL REPORTERS, INC.
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1 BY MS. BAKER:

2 Q What did Jim -- what did you understand from Jim

3 Sharp that Mr. Soave expected of you?

4 A To just sign for the loan.

5 Q Why couldn't Mr. Soave do that himself?

6 A I don't know.

7 Q Did you ask?

8 A No.

9 Q Mr. Sharp was also involved in the loan

10 guarantee, wasn't he?

11 A Yes.

12 Q What did you understand was required of

13 Mr. Sharp?

14 A He was doing the same thing that I was doing,

15 guaranteeing the loan.

16 Q Did he give you any more details about why he

17 could not, Mr. Sharp, could not do the loan guarantee

18 himself?

19 A I don't quite understand your question.

20 Q Did Mr. Sharp ask you to guarantee the full

21 25,000 yourself?

22 A That's what I thought he was doing.
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Q Did you ask who else was going -to be involved?

2 A No.

3 Q Was anyone else mentioned as being involved?

4 A No. It was just me and him.

5 Q Did you understand that Jim Sharp was also going

6 to be a guarantor?

7 A Yes, but I thought it was 25,000 he was

8 guaranteeing and I was guaranteeing 25,000.

Q You thought it was a total of 50,000?

I0 A Yes.

11 Q That's not how it turned out to be, though?

12 A You're correct.

13 Q And when did you find out that that was not the

14 anticipated scenario?

15 A When I got papers from your department.

16 Q Okay. We'll get to that point. Let me back up

17 and fill in a few more steps. Where were you when Jim

18 Sharp approached you about making the loan guarantee?

19 A Let's see. I was at my office.

20 Q Where was your office located?

21 A 16825 Wyoming.

22 Q Did he make an appointment to see you?

ACE-FEDERAL REPORTERS, INC.
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No, he just told me Tony wanted me to --

To drop by?

No, to sign for the loan and meet him at the

bank.

Q So Jim Sharp wanted you to guarantee a loan and

meet him, Jim Sharp, at the bank?

A Yes.

Q Did you ask him what the loan was for?

A He said it was for Barbara-Rose Collins.

Q That was who it was for. But did he tell you

what she wanted the money for?

A No.

Q Did you ask?

A No.

Q How soon after Jim Sharp asked you to be a

guarantor on the loan did you go to the bank?

A I don't recall the exact -- whether it was the

next day or so.

Q Soon thereafter?

A Yes.

Q And what did you do at the bank?

A We went to one of the offices and I was given an
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Natikmwide Coverage



2.

2

3

4

5

6

7

8

9

10

21

12

14

15

16

17

18

19

20

21

22

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

in res-ILCI

59170.0
pz

application form to fill out, and I filled it out.

Q Who gave it to you?

A I don't recall the gentleman's name.

Q Was that a person in the executive bank offices?

A I believe that might be.

Q Were you downstairs in the bank or upstairs in

the bank?

A Upstairs.

Q Who was there with you?

A Myself, Jim Sharp and whoever this gentleman was

Q Did you sign anything at that time?

A I signed the application.

Q When you say "application"?

A The loan application.

Q Was it a loan application?

A Yes.

Q It was a personal financial statement?

A A statement, yes.

Q A personal financial statement?

A Right.

Q Did Jim Sharp sign papers that day too?

A He was filling out one at the arn tim T urwc
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filling out --

Q Did you ask anybody at the bank uhat your

liabilities would be?

A No.

Q Did anyone mention what the purpose of the loan

was while you were at the bank?

A No.

Q After you filled out the personal financial

statement what did you do?

A I left.

Q What was the next contact you had with the loan

process?

A I was notified a short time afterwards, I don't

recall what length of time it was, but it wasn't very long,

that my credit was good enough to guarantee the loan, and I

went down there and signed the guarantee.

Q Who was at the bank at that time?

A Arlene Mains.

Q Was Jim Sharp there?

A No.

Q Was any bank officer there other than Arlene
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. A I just met with her.

2 Q Who served as witnesses to your guarantee?

3 A No one.

4 Q Did you take any notes or get any documents other

5 than the original loan guarantee document from your

6 meetings with the -- at the bank?

7 A No, I didn't.

8 Q After signing the guarantee paper, who did you

9 discuss the loan with?

10 A No one.

11 Q Did you call Jim Sharp and tell him you had

12 signed the loan guarantee?

13 A I think I had talked to him earlier, and he

14 mentioned that he was getting down there later on in the

15 day. I went earlier because I went first thing in the

16 morning.

17 MS. LAHAM: Could you actually read back for me

18 that question and that answer.

19 (The reporter read the record as requested.)

20 BY MS. BAKER:

21 Q Did you indicate to Mr. Soave in any way that you

22 had signed the loan guarantee?
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1 A I don't recall. I don't recall if I did or not.

2 Q How was Mr. Soave to know of your good faith

3 fulfillment of his request to take his place on the loan

4 guarantee?

5 A Well, he and Jim Sharp are real close. I'm sure

6 Jim wouldn't do anything other than what Tony would tell

7 him.

8 Q Is that the relationship they have, that Jim

9 Sharp does what Tony Soave tells him to do?

10 A In my estimation, yes.

11. Q Does the advice ever flow the other way, from Jim

12 Sharp to Tony Soave?

13. A I don't know.

14 Q At the time of the loan guarantee, what did you

15 know about Barbara-Rose Collins's political aspirations?

16 A Oh, I knew that she wanted to take Crockett's

17 seat, who was, at that time he was a Congressman for the

18 Michigan district, and she ran against him unsuccessfully

19 before, and I knew that she had aspirations for his seat.

20 Q Did Jim Sharp ask you to contribute financially

21 to Barbara-Rose Collins's Congressional campaign in 1990?

22 A No.

0
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1. Q Did Jim Sharp give political advice to Anthony

2 Soave?

3 A I don't know.

4 Q Did Jim Sharp tell you why Anthony Soave wanted

5 you to take his place on the loan guarantee?

6 A No, he never told me.

7 Q Did you ask?

8 A No.

9 Q Did you ever discuss the loan guarantee papers in

10 the summuertime with Barbara-Rose Collins?

2.1 A Yes.

12 Q And what did you discuss with her?

13 A I mentioned to her that I had signed the

;;j14 guarantee for her, for her loan.

15Q What were the circumstances of that

16 commuunication?

17 A We were at a party at the mayor's house and I

181 mentioned it to her.

19 Q What did she say, the gist of the conversation?

20 A She said what loan, and I said the loan at the

21 bank. And she said that Tony signed for that loan. And I

22 said, well, he's not on there anymore, we have taken his
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1 place. You know, I'm signing to take his place. And she

2 used some indelicate language and I got of f the subject.

3 Q Is it fair to say she was surprised to hear that

4 you were a loan guarantor?

5 A Oh, yes, she was surprised, yes.

6 Q And when was that conversation with Barbara-Rose

7 Collins?

8 A I don't recall a date, but it was in the

9 summertime because it was very hot that day.

10 Q Did you have any other conversations with

11 Barbara-Rose Collins, comm~unications about the loan

121 guarantee, during the summrertime?

13 A That was the only one.

,;-14 Q And moving to the fall of 1990, did you have any

15 other conversations with Barbara-Rose Collins about the

16 loan guarantee?

171 A No.

18 Q Did you attend a fundraiser at the International

191 Marketplace in October of 1990? It was a fundraiser for

20 Barbara-Rose Collins.

21 A Oh, yes, I did, right. I remember that. It was

22 her birthday or something like that, I think it was.
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11 Q Before the fnternational Marketplace fundraiser,

2 had you already told Barbara-Rose Collins that you were on

3 the loan?

4 A Yes, I believe I had.

5 Q Did you communicate with anyone else about

6 Barbara-Rose Collins's response to your telling her you

7 were a guarantor on the loan instead of Anthony Soave?

8 A No.

9 Q Did you tell Jim Sharp Barbara-Rose Collins's

10 reaction?

11 A No, I didn't tell him.

12 Q At the International Marketplace fundraiser in

13 October, did the subject of the loan guarantee come up at

14 all?

15 A I don't recall. Because I had hardly recalled

16 that meeting. I don't recall.

17 Q When next did you have occasion to think about

18 the loan guarantee?

19 A When it hit the papers.

20 Q Can you pinpoint that time?

21 A This was in the fall of the year, and it was in

22 the paper about the contributions Barbara-Rose Collins --
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1 and to my surprise, something seemed to be illegal. And

2 then at that time, I think, is when I got a letter from

3 your office, around the same time.

4 MS. BAKER: I'd ask the court reporter to mark

5 this as Exhibit 1, please.

6 (Woods Exhibit 1 identified.)

7 BY MS. BAKER:

8 Q Mr. Woods, I ask you to look at this Xerox, which

9 purports to be a copy from an article of the Detroit News

10 dated November l1th, 1990. It's a story about a lawsuit

11 that was filed against First Independence National Bank,

12 with a series of allegations.

13 MS. LAHAM: Do you have a copy for me? Thank

14 you.

15 (Witness reviewed the document.)

16 THE WITNESS: Okay. I remember reading this

17 article.

18 BY MS. BAKER:

19 Q I'm sorry. I didn't hear you.

20 A I think I remember reading this part here.

21 Q That's what I was going to ask you, if this is

22 the article that you referred to in terms of the news
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hi.tting'the papers.

A No, this is not the one. This is not the article

here that I'm thinking about. This was a different

article, but I remember reading this article.

Q When you said something came out in the newspaper

about the possible illegality of the loans, was it before

or after this article?

A I don't recall. Let me glance through this a

little more.

Q Certainly.

(Witness reviewed the document.)

MS. BAKER: Off the record.

(Recess.)

BY MS. BAKER:

Q We're back on.

A What's your name again?

Q Holly Baker.

A Ms. Baker, I'd like to clarify one thing.

Q Certainly.

A Before, you asked me if I had mentioned, had

talked with Barbara-Rose Collins after I had signed for the

loan, and T_ think _1 said no, but I did. To clarify, at the
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1 party at the mayor's house I did talk to her, so the answer

2 should have been yes.

3 Q Do you keep a personal calendar?

4 A No.

5 Q An appointment book?

6 A I used to keep a calendar for meetings, whatnot

7 we have at the office.

8 Q Would the party at the mayor's house appear on

9 your calendar, your personal calendar?

10 A No, I don't think that one -- I doubt it.

11 Meetings like that I wouldn't. We just kind of have

12 appointments for business appointments and whatnot. I

13 wouldn't put nothing like that on a calendar.

14 Q Do you keep a personal appointment book as

15 opposed to a business appointment book?

161 A No, I don't.

17 Q Do you have your business appointment book from

18 19907

19 A I don't know where those are. When we went out

20 of business the trustee even got the records. Some of them

21 he said we don't need and he threw them away or whatnot.

22 So I really can't say.
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1 Q Could you look?

2 A I could look, yes.

3 Q Returning for a moment, you said that Jim Sharp

4 came to your office to approach you about guaranteeing a

5 loan?

6 A He called me. He didn't come to my office.

7 Q So he called you while you were at your office?

8 A Yes.

K9 Q Did he meet with you at any time, one on one?

10 A No. I don't really remember.

11 Q How close was your office on Wyoming Street to

121 city management's headquarters?

13 A It was across town, like 15 minutes away.

14 Q How close to city management headquarters was the

15 construction site that you were involved with on the M&M

16 tunnel project?

17 A Oh, it was close to my office, five minutes away.

18 Q Did Jim Sharp ever meet you at the construction

19 site?

20 A No.

21 Q How would you characterize Jim Sharp's request

22 from Mr. Soave to guarantee a loan for Barbara-Rose
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Collins?

A

done, you

Q

I thought he was sincere and if Tony wanted it

know, I got to do it.

Do you think it was an unusual request to make of

' 9ou?. U

A Yes, it was unusual. I thought it was unusual.

Q What struck you as unusual about it?

A Well, he never asked me before to do nothing like

that.

Q "He" is Mr. Soave?

A Tony Soave. Tony Soave never asked me to do

nothing like that. He's a rich man. I'm not.

Q Given that situation, what did you understand was

the reason for you to step into Tony Soave's shoes for the

loan guarantee?

A I didn't ask. I figured he had his own reasons.

Q Have you guaranteed loans to any other public

figures?

A

Q

did you

loan?

No.

At the time you signed the loan guarantee, what

understand to be the purpose and function of that

ACE-FEDERAL REPORTERS, INC.
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1 A I didn't ask. I didn't have a clear

2 understanding of it. It was just a loan.

3 Q What caused you to be so uninquiring about the

4 loan?

5 A Because we were -- my company was doing business

6 with Tony Soave's company. We had subcontracts with him,

7 we had contracts under bond with his bonding companies. We

8 had another contract under bond with his personal bonding

9 company. He had loaned me $100,000 on two pieces of

10 equipment that I collateralized with his company. He had

11 bought a piece of equipment for $50,000 from my company.

12 I'm going to question a $25,000 transaction? And then in

13 the same breath I'm asking him to loan my company a half a

14 million to get it out of financial trouble.

.15 Q Did you have a choice?

16 A I don't think I had a choice.

17 Q If you had not been in that position, the

18 financial involvement back and forth with Anthony Soave,

19 would you have guaranteed a loan to Barbara-Rose Collins?

20 A No.

21 Q Did you know what Jim Sharp's involvement with

22 Barbara-Rose Collins's campaign was?

ACE-FEDERAL REPORTERS, INC.
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1 A No.

2 Q Did you know he was involved in some way with her

3 campaign?

4 A No.

5 Q Who owns Caracon?

6 A My son.

7 Q And his name?

8 A Elmos, E-1-m-o-s.

9 Q Do you have an ownership stake in that company?

10 A No.

1 Q Are you the Cara of Caracon?

12 A Right.

13 Q Is Caracon located at the address of your former

14 company of Woodlove?

15 A Yes.

16 Q Does your son have financial connections with

17 Anthony Soave?

18 A No.

19 Q Have you personally or Woodlove as a business had

20 any other financial transactions with First Independence

21 National Bank other than the loan guarantee?

22 A No.

ACE-FEDERAL REPORTERS, INC.
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1)2

A

Q

an articl

A

Q

the same

A

I think they were.

So if it was not the Detroit News article it was

e very similar to this?

Yes.

Probably in the Detroit Free Press approximately

date?

Right.

ACE-FEDERAL REPORTERS, INC.
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Q Have you guaranteed loans to anyone other than

family members?

A No -- no.

Q Before we took our break we were looking at what

has been marked as Exhibit 1, which is the newspaper

article from the Detroit News.

I'd like to turn your attention again to this

article. You've indicated that you have read this article,

and we were --

A Maybe not this particular one. See, this is

Detroit News. In the city they have Free Press, News. So

it could have been one similar to this one. Maybe not the

exact verbiage, but they usually print the same thing.

Q Well, I don't know if they were merged in 1990 or

not.
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1 Q You are indicating that you knew prior to the

2 press release of the kind of information that's in this

3 November llth, 1990 News article, that prior to that you

4 knew of problems with the loan guarantee?

5 MS. LAHAM: I don't believe he did indicate that.

6 THE WITNESS: No, I didn't say that.

7 BY MS. BAKER:

8 Q I'm sorry. When did you come to know that there

9 were problems with the loan and loan guarantee?

10 A When I read an article in the paper and I got a

Ii letter from the FEC, and I'm not sure which precedes the

12 other.

13 Q When you learned of the problem, what did you do?

14 A I don't recall if I made a phone call to Tony

15 Soave's office or not. I can't say for sure. But

16 eventually I made contact with his office, either they

17 contacted me or I contacted them.

18 Q What was the nature of the contact?

19 A I talked to Lynn Ferris about the discrepancy and

20 she told me that they were retaining an attorney in

21 Washington to take care of this matter.

22 Q Who's Lynn Ferris?

0

ACE-FEDERAL REPORTERS, INC.
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1 A She's Tony Soave's in-house attorney.

2 Q And the reference to they are hiring, was the

3 "they" Barbara-Rose Collins or Anthony Soave?

4 A Jim Sharp and -- I look at them as one and the

5 same, Jim Sharp was hiring a local attorney here in

6 Washington to take care of this matter.

7 MS. LAHAM: Can we go off the record a minute?

8 MS. BAKER: Off the record.

9 (Discussion off the record.)

10 (Witness conferred with counsel.)

11 MS. BAKER: Back on the record.

12 THE WITNESS: Okay.

13 BY MS. BAKER:

14 Q We're back on the record after a short break. At

15 the point we took a break we were discussing your

16 conversation with Lynn Ferris, who was the in-house

17 attorney of Anthony Soave. You were talking about who was

18 going to hire counsel in Washington to handle the matter.

19 Please continue.

20 MS. LAHAM: Well, could you ask a question,

21 please.

22 BY MS. BAKER:

ACE-FEDERAL REPORTERS, INC.
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1Q What was Jim Sharp's involvement in hiring an

2attorney to take care of the loan guarantee problems?

3 A You mean -- I don't understand. I don't quite

4 understand your question.

5 Q in hiring counsel to take care of problems with

6 the loans, you indicated that Jim Sharp was playing a

7 role. What was Jim Sharp's role?

8 A He mentioned, I don't know if it was him or Lynn

9 Ferris, they knew of local attorneys here in Detroit - I

10 mean in Washington, that could better serve to take care of

11 this matter.

121 Q Was the attorney to serve you as well as

13 Mr. Sharp?

14 MS. LAHAN: I object to that question on

15 attorney-client privilege.

16 MS. BAKER: How so?

17 MS. ILAHAM: Anything that - - who his attorney was

18 and how he came about that representation is within the

19 attorney-client privilege. You clearly know who his

20 attorney was.

21 BY MS. BAKER:

22 Q Did Mr. Sharp hire an attorney to represent you

ACE-FEDERAL REPORTERS, INC.
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1 in Washington, D.C.?

2 MS. LAXAM: I object to that question as being

3 within the attorney-client privilege, and I instruct my

4 client not to answer the question.

5 BY MS. BAKER:

6 Q Did you hire an attorney to represent you in

7 Washington, D.C.?

8 A Yes.

9 Q What was your response to the FEC's informing you

10 that - - of a possible violation of the federal election

11 campaign law?

12 A I sent them something, an affidavit, as to my

13 understanding of the transaction.

14 MS. BAKER: I ask the court reporter to mark this

15 paper as Exhibit 2.

16 (Woods Exhibit 2 identified.)

17 BY MS. BAKER:

18 Q This document purports to be a copy of the

19. affidavit by Cara Woods. Is this the affidavit that you

201 submitted in response?

21 A Yes.

22 Q And how did you come to prepare this affidavit?

ACE-FEDERAL REPORTERS, INC.
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7 believe I did, yes.

Was Lynn Ferris your attorney?
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A I don't understand how you -- *

Q Did you consult with anyone other than counsel in

preparing this affidavit?

A No.

Q Did you talk to Jim Sharp about the affidavit

that you prepared, as marked by Exhibit 2?

A No, I didn't talk to him.

Q Did you talk to Anthony Soave about preparing an

affidavit?

A No.

Q Did you convey to any representative of Anthony

Soave anything about your preparation of this affidavit?

A I think I talked to Lynn Ferris.

Q What was the nature of that conversation?

A I don't recall. I don't recall. I might have

faxed them a copy of this or something.

Q After you had prepared it?

A Yes.

Q Did you talk to Lynn Ferris before you prepared

it?
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8
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A

Q

A

Q

A

Q

Exhibit

you?

A

Q

A

Q

A

Q

af fidavi

A

Q

A

A

Q

A

I don't know.

Did you send her a copy of it?

No.

Did you talk to her about it?

No.

How would she have come to see it?

How would she come to see it?
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No.

Did Lynn Ferris give you any advice?

No.

Did anyone give you advice other than counsel?

No.

After you prepared this affidavit, as marked by

2, did any representative of Anthony Soave contact

No.

Did Mr. Soave himself contact you?

No.

Did Jim Sharp talk to you?

No.

Did Barbara-Rose Collins see a copy of this

t?
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Yes.

I don't know. I don't know if she has seen it or

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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not.

Q Did you have any conversations with anyone about

the FEC investigation into the Barbara-Rose Collins loan

transactions?

MS. LAHAM: Other than counsel.

MS. BAKER: Yes.

THE WITNESS: No.

BY MS. BAKER:

Q Did you talk to Barbara-Rose Collins?

A Haven't talked to her since I saw her at that

party.

Q The party, then, is the one at the mayor's house?

A Yes, the other meeting that you are talking --

you reminded me about.

Q The International Marketplace?

A Haven't seen her or talked to her since then.

Q Let's turn for the moment back to those two

events. How did you come to show up at the International

Marketplace fundraiser?

A This is the only free affair that the mayor gives
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1 every year.

2 Q Is that the mayor's -- is the mayor's party a

3 different event from the International Marketplace event?

4 A Yes. This was at his house.

5 Q You were talking about it's free?

6 A Uh-huh.

7 Q And that's the one that was during the

8 summertime?

9 A Right.

10 Q Is it his -- mayor's birthday, or what is it?

11 A I don't know if it's his -- I'm not really sure

12 what it was. But it's a -- all I know, it didn't cost

13 anything.

14 Q Did you go with anyone?

15 A No, I went by myself.

16 Q Who else did you talk to while you were there?

17 A Just in general the people -- let me see here,

18 Adam Shakur, he's what we call the deputy mayor. That was

19 mostly -- I sat at his table mostly, and I can't recall who

20 else was there. Charlie Williams, I think, was there.

21 That's the director of the water board, water department,

22 and there were a lot of subcontractors there and I don't

ACE-FEDERAL REPORTERS, INC.
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1. recall, just general conversation.

2 Q What's the nature of the mayor's party?

3 A Well, usually all the parties that he gives are

4 like fund-raisers and you buy tickets to go to them. This

5 one there was no tickets so everybody comes down there.

6 First time you get a free hot dog.

7 Q Is it an annual event?

8 A Yes.

9 Q Other than free food, what attracts people to

10 that event?

11 A It's a beautiful area. It's right on the river,

12 you know, it's like a park-like setting. Get a chance to

13 meet people that you haven't seen within the year, kind of

141 like a little reunion, like.

15Q is it important to keep up your social contacts

*161 and business contacts?

17 A Oh, very much so.

18 Q Kind of like a citywide cocktail party?

191 A Right.

20 Q Schmooze and meet and meet and greet, is that--

21 A Right.

22 Q Turn again now to the International Marketplace

ACE-FEDERAL REPORTERS, INC.
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1 fundraiser. How did you come to be at that?

2 A I'm not really sure. Either there were tickets

3 bought for that affair - - I think it was tickets bought for

4 that affair.

5 Q Who approached you to buy a fundraising ticket?

6 A Tickets are - - I get in the mail fundraising

71 tickets from everybody.

8 Q How frequently do you attend, in general,

9 fundraiser events?

10 'A Probably at least once a month. Somebody's.

21 Q out of the number that you receive and could go

P12 to, how many do you actually attend?

13 A if I'm invited to like three or four affairs,

14 it's according to who it is I might go. See, according to

15 who has the best parties.

16 Q What makes for a good party?

17 A Food, you know, what kind of food they're going

18 to have. This guy is going to have steak or this guy has

19 hot dogs, or where i.t is, you know. itsathlka

20 catering place or is it a big hall, it depends on where it

21 ' Is.

221 Q What kind of an affair was the International

ACE-FEDERAL REPORTERS, INC.
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Marketplace fundraiser?

A Ohl it was a nice affair. It was a nice

Q Who owns International Marketplace?

A I don't really know who the owners are.

was - - it hadn't been - - it was something that was

1.
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"nice."

A

had food

Q

A

Q

A

Q

people?

A

Q

A

said how

Q

A

place.

it

newly

What kind of an affair was it? You said it was

Kind of glamorous, you know, dress up. And it

and a band there. A lot of people.

Did you go with anyone?

No.

Did you sit at a table with people?

I sat at a table, but I don't recall who it was.

Did Barbara-Rose Collins go around and talk to

Yes, she did.

And did she talk to you?

Yes. She acknowledged my presence there. She

you doing, you know, just spoke, that's it.

Did the topic of the loan come up at all?

No. People all around everywhere, no, it didn't
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Nationwide Coverage

59170.0
Pz

renovated.

Q

54



59170.0
pz

55

1 come up.

2 Q So let's go back to the mayor's house, and see :f

3 we can get a few more details about what was going on

4 there. We know it was hot, it was the summertime. It was

5 hot dogs, free --

6 A A little more than that.

7 Q Pardon me?

8 A A little more.

9 Q Tell me some more about that.

10 A We had nice music there, I remember that. He had

11 a nice little combo. There was a female group and they

12 played jazz and classical music. They had -- I remember

13 Adam Shakur, he -- throughout our conversation he told me

14 that he had kind of guided the menu, and he had a lot of

15 African type of cuisine and Arab cuisine and they had quite

16 a variety of stuff.

17 Q At what point did Barbara-Rose Collins and you

18 have a conversation?

19 A She was sitting at a table and I just came by and

20 sat down. As I was browsing around -- the yard is kind of

21 big, I was browsing around and I came and sat down with her

22 for a minute.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage



S9170.0 05

1Q Was she by herself?

2 A Some people was there., but I kind of waited a

3 little bit until they walked away, until I got a chance to

4 talk to her.

5 Q And how did you raise the topic?

6 A I just mentioned it, you know, to see if she was

7 aware of it. Figure I might get a few brownie points with

81 her if I could.

91 Q How so?

10 A Well, a lot of times when you are working for the

11 city, the contracts come up before the council to be voted

121 on, and you want to be friendly with the council people.

13 Q Was there a reason you waited for people to leave

14 before you raised this topic with her?

15 A I figured this was a private matter.

16 Q And going into a bit more detail, if you could,

17 on what you said and what the gist of her response was,

18, you've given an outline of it. You indicated -- I want to

'191 take you through that conversation with Barbara-Rose

201 Collins. You've indicated then that you broached the

21 topic, that you had stepped into Anthony Soave's position?

22 A Yes.

ACE-FEDERAL REPORTERS, INC.
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1 Q Then what?

2 A And she was surprised. She said "what loan?" :t

3 was the first reaction. I told her, you know, the loan

4 that she had already had. And she said Tony had already

5 signed it. And I said me and Jim Sharp signed it. And

6 like I say, she used some indelicate language.

7 Q I'm sorry, I can't hear you.

8 A She used some indelicate language and I got off

91 the subject, I quit talking about it.

i0i Q Did she ask you any questions?

II A Huh-uh, she was kind of pissed.

12 Q And that was the, that was the substance of your

13 conversation?

14 A Yes.

15 Q Did she raise it, the topic, again later in the

16 time you were at the mayor's house?

17 A No, I never talked to her more about it.

18 Q And until the International Marketplace event in

19 October, did Barbara-Rose Collins or any of her

20 representatives make any contact with you about the loan

21 guarantee?

22 A No.

ACE-FEDERAL REPORTERS, INC.
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1 Q Did Mr. Soave have any contact with you between

2 the time of the mayor's dinner and the International

3 Marketplace event about your conversation with Barbara-Rose

4 Collins?

5 MS. LAHAM: About what?

6 BY MS. BAKER:

7 Q Indicating that you were the loan guarantor

8 rather than Anthony Soave?

9 A He never said anything to me about it.

10 Q Did Jim Sharp speak to you about having told

II Barbara-Rose Collins that you and he were the loan

12 guarantors in place of Anthony Soave?

13 A He never said anything to me.

14 Q I'd like to turn your attention now to the time

15 when you were released from your liability under the loan

16 guarantee. How did it happen that you became released from

17 your responsibility?

18 A I got a copy of the loan discharge that came to

19 my house.

20 Q Do you know when that was?

21 A It was shortly after the thing in the paper,

22 shortly after I got the letter from the FEC.

ACE-FEDERAL REPORTERS, INc.
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day, and

and sign

sure it's

MS. BAKER: Mr. Woods, we are finished for the

as you may know, you have the opportunity to read

the transcript, a copy of the testimony, to make

accurate.

THE WITNESS: Yes.

MS. BAKER: And you are entitled to a witness

ACE-FEDERAL REPORTERS, INC.
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Q Since you had been released from the loan

guarantee, what were your assumptions about the obligation

on the initial loan?

A What was my what now?

Q What was your assumption about the loan having

been repaid?

A I didn't think about it. Glad it was paid off.

Q Were you approached by anyone to help pay off

that loan?

A No.

Q Did you help in any way --

A No.

Q -- to pay off that loan? Did you solicit funds

to help Barbara-Rose Collins pay off --

A No.

Q -- her loans?

59



59170.0
pz

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

60

fee, and we will forward that to your attorney for

forwarding to you as soon as I can process the paperwork.

So thank you for coming today.

THE WITNESS: Thank you.

MS. BAKER: We're adjourned.

(Whereupon, at 3:21 p.m., the deposition was

concluded.)

CARA WOODS
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1 Deposition of BARBARA ROSE COLLINS, called for

2 examination pursuant to notice of deposition, on Friday,

3 October 14, 1994, in Washington, D. C., at the Federal

4 Election Commission, 999 E Street, N..W., Sixth Floor, at

10:30 a.m. before DIANA S. KIEREIN, a Notary Public within

6 and for the District of Columbia, when were present on

7 ibehalf of the respective parties:

8

9 HOLLY J. BAKER, ESQ.

10 JONATHAN A. BERNSTEIN, ESQ.

11 Office of the General Counsel

12 Federal Election Commission

13 999 E Street, N.W.

14 Washington, D. C. 20463

15

16 KENNETH A. GROSS, ESQ.

17 Skadden, Arps, Slate,

18 Meagher & Fom

19 1440 N1ew York Avenue, 1.W.

20 Washington, D. C. 20005-2111

21 On behalf of the Deponent.

.\ ! i l i N i<.\ RLPI<ITR b , I\(i.
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_R R Q -C E E P I N g a

2 Whereupon,

3 BARBARA-ROSE COLLINS

4 was called as a witness and, having first been duly sworn,

5 was examined and testified as follows:

61 EXAMINATION

7 BY MS. BAKER:

81 Q This is a deposition being taken by the Federal

9 Election Commission pursuant to 2 USC 437(q). It is Matter

11 Under Review 3181.

I II I'm Holly Baker and with me today is Jonathan

12 Bernstein, and we both represent the Commission. The court

131 reporter will be taking down everything we say today so we

14! 'have to have verbal responses. Shakes and nods of our

151 heads and so on do not get on the record, so please iive

6 verbal responses.

" 17!1 A Okay.

1 Q If you Jon' t :ar .r iou jon' -nderstand any

v -:uesrns, m" -now ad r ', Dhr-is-_ -r repea- wha,-

:1A )kay.

ACE-FEDERAL REPORTERS, INC.
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A Okay.

Q And you are under oath the same as you would be

in a court. If at any rime you remember something in

addition to what you've already said, let me know and we'll

go back and till in what you've remembered.

A Okay. Do you know how long we'll be here?

Q I don't know how long. I think pretty much ot

the day, and 1 -ust don't know how far into the day we will

be here.

A Dkay.

Q We wil' be taking a lunch break, undoubtedly,

when it's a convenient point. Do you have some concern

about the time?

A I just -- my secretary would get me something and

- want to eil her what -ime to come h:ack and iet me. I'l

-" :t 'er.

Q We do nave pzhones here, so 'et me know when it is

" v .: :. - w- 1%.ar!ner iet -i

- - ! .; - - ,_:.: 
- 3 e  

.. . .-.: - >. :].] , b - "-le

- .A -- V ~ '

4 \ - - . t'-,,-4- 5(

, ,[~~~ 1 5o %',h ', d
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ii me so badly going home Friday that I went to the doctor.

21 He told me I couldn't fly.

Q Okay.

41 A So that's why I didn't have it Monday.

1 ,MS. BAKER: Congresswoman Colliiis has handed me i

!l letter from her physician referring to he, health problem.
i

7 I Thank you.

THE WITNESS: And the capital physician, he

thinks - probably had pneumonia at that trme because o:

what h.1.. saw in the x-ray, so - have t.? , two dlays -

rest when - get through with you.

" BY MS. BAKER:

Q If you're feeling :11 today, p1,,se let me know.

14 And if you need a break for that, let me know.

A I will.

The derosition -3dav is td:a, al. It is part

f MUR 1i1 . CouldJ you state your ful, .ame, please.

* A .garbara-RoDse 3" n

Z-ve

_- And x'.ur mar t3" sttus?

- v...,.<: ,v&r b-Len<:'.arr'-i.

AT 1-FEDERAL REPOR-TI:], , INC.
\..tlir' ,% ita I to , r

S4 410-bM4-25_ O
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Q What was your name when you were married?

A Barbara-Rose Collins.

Q Have you ever been known by any )ther names?

A Barbara-Rose Richardson is my mr.iden name.

And what time di you stop usni the name

61 Richardson?

71 A 1958. January, "9.

9iQ And your home address?

A :n Detroit or here?

" :3 Let'S do bo-h t them?

il A Detroit is 8123 Bast jeffterson, Apartment, 2-F

" 2 >ke --rank, 48214 :s he :" :ode.

: _n Virg,.-a i.: is 3-)9 Yoakum .;-rkway,

:4 r :ment 710, Alexandr:a. Virgin-a. 22304, think, is

zi: code.

-h:'s h. -. numer -n V 1.-a ?

:7 A

A.d the "- .. er enc n Der t"t

---

A< -I-[:EiALREPORTERS, l\C.

]~ ~~~~~~1 k -;-a--4,l"ze4-
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7I

:4

:7

"ears.

A

A

a:so went :o :-:o:hland Park Junior 2ollege

.. . -e M , Z c:... -remeber when

Yc... urrenz cos it on-

"'-ed 'tates l=reiswDman, resenta:-ve

mi, *:.13-n.,
_is-_'_! ° " i: i 7h cr-n.

ACE-FFD-RAi_ REIPORrRS, INC.

- 11 ',l p , n- N4!C.# 42r

Q We are now just going to ask a few more

background questions. Let's begin with your educaticn. -

you could, start with high school and movp forward.

A I want to -heck my Social Security.

Starting with high school you said?

Q Yes.

A ass Technical High School, music major, And

3raduated je :56.

Wayne Stae January, 1957, -t -

year, until :99., 1 be"l-eve. Major, political science in

sc:a" a nhrz oogy. A in n Engilsh :iterature.

No degree. Approximately three years, 3-1/2
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11 District, did you hold any other elective offices on the

2 local, state or federal le.;el?

3 A Yes. City council for Detroit, January, 1982

4 until January, 1991. State representativ,", State of

Michigan, from January, 1975 to January, 192. School board

member, region one, Detroit School Board, January, 1971

7 until January, 1974.

Those would be the elective positions I can think

9 of.

:0 Q In addition to the elective positions, were you

i employed in any other capacities from the time you

12' graduated from high school?

13 A You want all my employment?

14 Q Without dates, but generic categories,

15 A Michigan Bell Telephone, long distance operator.

C . . 1a:k for the ternal Revenue. Internal Revenue

17 aca:n. The VA Hospital in Dearborn.

Discussion otf -he ec-".

'HE WITNESS: 'kaiv

BY MS. BAKER:

1he moment, please, nressw()mn.Are you

0

ACE-FEDERAL IREP( ITERS, lxc.
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A Yes.

Q And who Is that counsel?

A My attorney is Kenneth Gross.

4d Q Okay. And before the break, w , were talkinq

5i about the positions you had held other i h-u1i elective

office, and you were at the point, you hl,id been at the VA

7 Hospital in Dearborn?

A Un-huh.

Q What pos:ion did you hold there:.,.

• " A Medici e('retarv.

'Betore 7 ' brief> was i yj -. -.s or the State

Dt :- : h i cici n Welfare Department.

And Tae _st i0 or 11 years, Wvne State

t4 Un:versiZy, office manager for the physic,,:. iepartment and

15=  eaua opportunity -_nvestigator for the v p president of

Z ELT <:nd "::'hb~cr rselations -t Wayne 7te 7niversity.

".S. Post Dftice and Think me name of this

2-:?ci ::v wei 're ' -ata .erv - . Service, I

,.. .... s redit ::os v 're two

. ::w:, • . l . tour weeks

0

.A(1 -F -LDERAL RIlRIwtIT!.k., INC.

A • -~-*~e~t I it)-MW. . 550
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d behind. I can't think of any others.

2 Q Okay. Did you hold any of these positions

31 concurrent with any of your elective posit ions that you

41 listed?

A The school board.

6 Q And what sobs were you --

7' A Wayne State University. I don',' know it I was

9 still working at the Post. Office at the Credit Servi:ce

9:1 Data, but I was at Wayne State, but I don't remember 7 I

II had them when : was tne school board.

"i C Okay. Turn back now to the tQlective off:c'-s. We

!2 beain w:.h the school board. Did you have a campaign

-3 commit:ee for those elections?

-4 A Not for e school board. It was myself, my

:5 daddy, :is nephew and his nephew's brother-in-Iaw.

- -.A Lm v: ' "eac-, mpaign c , e -he

:_7 state "e - i ;e 97 1 1on

- 0- '64 2

.. .. ': -7,""- :-5. -" -- :

Ye. -:i 0~:.-rr~

.. (}-:: . . I I.EP(rI"TrIIIZINn
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1 conmmittees?

2 A Myself, my children, relatives, my dad, my

3 mother, I can't remember, friends; but most ly, relatives

4 like my mother's brother, Oscar.

Q And what's his last name?

6 A Jones.

7 Q Un-huh.

8 A Abe Cherry, but . don't think he was '74. I

91 thLnk he was in some of the reelection campaigns.

101 I What kind of campaign organization did you have.

l1 :f you could go through what committees you had, if any, at

12! that time, and how was it set up?

13i (Discussion off the record.9

14,i BY MS. BAKER:

15 C What kind of structure did you have for your

-acin committee while you were a state representative?

17, A You're talking about over seven years ago, and

18 -a:.' think of an%, structi:re. i"ink we idl did

e a.. w- i ::: ostes. W I had the fund

.s.:ns wnL . os ' e : i.ners or fish

-" waked r ion't think

AcE-FEDERAIL REPORTERS, INC.

- C -V 1704 4-o6-f40 410-684-2550
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1 there was any structure.

2 Q Did you have anyone advising you on the financial

3 aspects of the campaign and the requirements for reportinq

4 finances to Michigan officials?

5 A No.

6 Q Who did that work for you?

71 A I don't really remember, but I don't think we had

SIl reports when I started. We did the campaign finance Law

91 while I was a state rep. In fact, I was on the committee

iC that drafted the bill.

11j So in my later reelections, I probably did it

12: because I would know more about it than anyone else.

131 Q And what was required in the, maybe not in your

14 ', campaign, but your later campaigns for filing reports .

15 A You had to -u: your -- on any literature, you had

16 < -u:, i-orized by the -:ampaigrn 1and the treasurer.

I7 You might have had to put an address on. You

.. .e ver, was either I r $400 frc.-

3D -r amount.

1 A irG-1- ..... : you -oulO :ot

21 .I -veo -- "tol, "ke, PACs - ariizit-ons like UAW.

\ i-4:FI)RAL RLP(.RTYIRS, I\C.
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Q What was your role on the committee -hat drafted

21i that legislation?

A It was either the committee, T hink it was

411 called state affairs committee. 1 was tho state

5' representative ;n that committee.

611 <Discussion off the record.)

7!i BY MS. BAKER:

9 Q You were talking about --

9. A You mean like was I chair or anything?

_09 'What :a rts did .. work :-n .' :rnftng thar

11 eTislaticn?

12 A would imagine the whole bill.

13 Q Okay.

14 A was not chair of the committee. i was -ust i

mem..e .r e !he - run e t . We'd co -hrougr -he bills ine 'V

- Ad ,ry- ',- has ;in -,uaf ortci'.::y speak <

17 -ec r -erta:: parts.

a v . nv e -ic ::ri lily esea ch on -cw

- . rlr~d~Lv~rsear-rc wAl- n

-\C i-FEDERA\L RLvlIsl-R1, I\(.

- ,itl )-Vt, ,#l' (,~-Z 5%,.t
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1 A I didn't have a staff for that committee, but

2 there was a Democratic staff, I'm sure, who would have done

3 the research.

4 Q During the years from '75 to '81 when you were in

5 the State House, what banks did you have for your campaign

61 accounts?

71 A I don't remember.

81 Q Is there anything you could look at to find that

91 information out?

:0 A I wouldn't have that intormationr anymore, no.

ii! wouldn't know where to look.

12; Q For your state campaigns, did you lend any of

13!1 your own money to your campaigns?

14 A Yes.

15 Q And For that, for '74 through what's -he

1z -period?

"7 A It was about seven years.

o ow nany e~ c-ons ano ree tions were

S ' nvw mn lt

.A Every' "::er ',ear, so i "mai:-e -here were our.

So :: h- :. at four years v'o-: :.ad to stand for

Select:: r ---..... , approx ma-ev :..w much Ii %o uend

.A. 1-FEDERAL REPIORTERS, IN(.
fa l \\ ldi . " t

" " ;-"- l *-; .t 4, 4 IO)-b$-23 O
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1 to your campaigns over those years?

2 A I really couldn't say. If something needed to be

3 paid for, I paid it out of my salary. Like if we had a

4 mailing or we needed posters or lawn signs ind there wasn't

5 enough money in the campaign money, I'd pay it out of my

6 paycheck.

7 Q Did you take out any loans from banks for your

8 campaign?

9$ A I don't believe I did. I might have taken out

0. .xcans from the -redl union. I might ave, but I '

111 remertber.

12 Q Okay. Is there anything you couicI look at in

1301 your credit union histories to find that information?

14, A Well, I guess I could call the cr.-riit union, and

15 --e= =they would still have it.

:6 But they may no- have said -'amoaign .oans. They

17 woud have been uersonai loans or line of -redit loans,

13 5?metnng like tha:, I believe.

.o -ha i tora i 1 'I "b e

're rn

A(.- -FFFDERAL REPORTERS, INC.

20 .- X I 41 0 - 2550
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1 Q Could you look, not today, but for that

2 information after we're done?

3 A Do you want me to call the credit union and ask

4 them?

5 Q And see it they have that information, if they'v,.

6 kept records back that far.

7 A Well, I'll certainly call, but what would be th'

8 purpose of that?

9 Q So we know it what we're looking at is a patterr.

10.; how you have been able to finance your ,ampaigns?

11 A Okay.

12! Q And you have the election at Issue here, also

13t1 taken some loans from your credit union

14; A Okay. That makes sense.

15 -- those dollars?

SROSS:v she has i ready test ed

17 tna: those documents are not readily available and there's

18 s so Much -hat -an ne lne -his -uncture when you' re

9 " -4X b J2<".tents "hl .? ,,,-:zS Id at his

:" is *evn-o e hounus :t -- it doesn'l

.. ,od .- ::se m-- frer v. I 5 . f beyond -he

Acu--F[n:k [.M RIPORTER5,, INC.
k %,,o .

%iJM425

mmmmmm
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V
bounds of this deposition or having anything to do with

2 this inquiry.

31 If these records were readily aivailable :n some

4 form, that would be tine, but the witness has already

51, testified that they were not.

6 MS. BAKER: I understand her Ilestimony to be that

she does not know if they are readily alvilable and

THE WITNESS: I don't have the records,

9:! personaly. I don't have them anywhere ini my possession.

10 a said he redit union might.

1 MS. BAKER: We can handle :" tt the end.

12 MR. GROSS: All right.

13;t BY MS. BAKER:

14 Q if you turn now to your City ,rouncil races in

1= Dtroia, _ period of about 10 years w.tri the races,

=r txrcx:a:-eiy how many -ampaigns were irvolve'd

17 A '81, it would have been , want to say '85,

-that oesn't make sense, does - ql, I guess, 1984.

MR cROS Y , Uvw -'uec' sns i -he

- HEWITNESS" So would ; . ,

ACE-FEDERAL_ REIV'NIT F 1-, INC.
\atlonw s', k i,. t,,ix

2 '4- 1_N))-'6 * 4 i0-0%4-.
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41

7,

9 i

10:

12'

13,1

14

17

0 0

THE WITNESS: '81, '85 and '89.

BY MS. BAKER:

And for your city council campaigns --

A Yes.

Q - - what kind of campaign structutre did you have-

A I don't know. I had people in charge of

mailing. i probably had somebody in charge ot

fund-raising; but : don't remember who if I had that, and

somebody in charge of literature distribution. That

entailed cioor-to-door, standing ': front )t stores, passi:'"

out literature.

i think hat would be mostly -- .t may be

volunteers

Q

A

"- reasur e r.

Was there a treasurer of your campaign?

There micht have been or 1 might have been the

Was r.ere any kind ot jinance committee?

i Ion'l -emermber :hat -uts te o my :ami.

And wn- - [mi9v wouJl hav rlaved more

A Mv wr-e m:n-a was nv 'amca, .n manager.

What' :.

. -h 1 k..\l ,INC.
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1 A Lamar Richardson, Jr. My mother and my tather.

2 Q And their names?

3 A Versa, V-e-r-s-a Richardson, and Lamar

4 Richardson, Sr., my sister, Sally, I don't know what her

5 last name was at that time. She has been married several

6 times, and a sister Mary Lou Richardson.

7 Q Is Sally Richardson the one who became at one

81 time Sally Dean?

A Yes. I just can't remember which marriage she

:0 was in at that time. She's been married, lot.

h1 I MR. GROSS: She probably doesn'" remember either.

121i THE WITNESS: Abe Cherry. You want to know the

13 people on the committee?

14 ! BY MS. BAKER:

151J Q Sure.

-6 A Is -hat what you're asking me'-

S17'i Q Yes.

" 8 A Dr. Eugene Pettis, - e-r-t-i--. can'' remember

~~~1L-- me ue s ",cut ~r~ w- r W e Dtr ~

SWe rbese th-h .os-: romi::en: "e peop>

he sense 2t woina work ror

es ~no v - Mv ":':l. :-as been -k

ACE-FEDERAL REI'ORTERS, INC.
9%2t-o . id 4. 084r2550

,)_4 , w w tb41(O 25
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A. committee members from the very beginning.

2 Q Which church was that?

3 A Shrine of the Black MaDonna.

4 Q And what kind of work does the 0'hurch do for the

5 -ampaign?

6 A Well, they're volunteers. Mostly they just work

the polls, but usually, at least once or twice during the

81 campaign, they'll distribute literature for me or with me.

9 MR. GROSS: I don't think she is testify the

:0 :hutch, the people involved in the Church.

I~ii THE WITNESS: Church members.-A*
12 MS. BAKER: That's what I understood her comment

'3 -o mean.

14 BY MS. BAKER:

15 Q Anything else?

A 'n the city 1cun.- there was 'ai Williams, nd

17 Fannv, I can't remember her last name. They were in charge

13 - .'olu:%r.z~ That's aocu: all - 'a emember.

Whir ;s rhe iDr ximate -v:. -amraicn :'ndina

- - a :i: in o r ... council How hi- -I

.1 :'7ne-ar\ c' -s were ;ie va --rous races

Aci:-FEDERAL REIPORTERS, INC.

47 17, 0 ,-t 4t, '4 10-684-25--
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124

41

71

9 !

'4'

-7'

21

Q Yes.

A I don't remember.

Q Can you ballpark it?

MR. GROSS: She says she doesn't remember.

THE WITNESS: I don't remember.

BY MS. BAKER:

Q For your state representative campaigns, can you

aproximate how large campaigns they were financially?

A I don't remember those either. I don't remember

so I Ao,'" want to guess.

Q Actually I wasn't asking you to ]ust guess or

give a ball park figure.

A If i was guessing, I'd say maybe .),000. it

wasr.'t much.

Zo 400 to 1,000 approximately for the state

A Approximately.

And '-e ciy counci "a d hey e more or

S an hat?

7hev we :o<ore, :tuch n 'e

o uave -i\v oalltarI : . L.ady

kYa-m.D. -1,m!, Q ?

AcE-FEDERAL REPORTEIS, I\C.
\ationw idu . \ cr,v

'4~~~ 1-D 40-4,842550
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1 remember.

2 MR. GROSS: She has already testified that she

3 cannot remember.

4 THE WITNESS: But it was city wide, so it was

5 more. It was a Lot more.

6 BY MS. BAKER:

7) Q What bank or banks did you use tor your campaigns

during the city council years?

9i1 A T think I banked at the Commonwealth Bank. It's

i0, no Longer in existence.

IiJ Q Do you know who took it over, it it was taken

12 ! over?

13!i A They are merged with Detroit & Trust. Comerica

14,t tCok it over. Then they merged, I believe, with Michigan

15i Manufacturer's Bank, something like that.

.1.0 -id you use any other banks for your campaign

17 ' acccunts?

"3 A i have used First -ndependence Bank at some

33 -- durio ha:, but I' not sure.

. - . :itv Tounci... -aces, id you use more

21 ::e-a than a :.ai trom your state rep campaigns?

-A : t:n :ink so. i min' hav':. I don't know.

ACE-FEDERAL REPORTERS, INC.
% at il[ t) n1%*. It]i ( k' 'lt%

'7o406425
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1 Q What kind of media did you rely on for your city

21 council races?

3 A Radio and TV and newspapers.

4 MR. GROSS: We're getting pretty far afield

5 1 here. I mean this is a federal deposition about a fpderal

6 campaign. We have been talking about the 1970s the 1980S.

7j You said you wanted to start with some sort of pattern.

8 I don't know where we are going with this,

whether the city campaign had more media than the state

:3: campaign cr are we talking about the federal campaign.'

'1j MR. BERNSTEIN: Ken, we're not much more than

122 half hour into the deposition so I think it you'd let the

!31, questioning go on, I think it will proceed relatively

14!i quickly.

C5.1 .MR. GROSS: I'11 let it go on far a little bit

more, but -'d like -o see 4t. get t ai point where I think

-7: we're supposed to be, something havi.g to do with the facts

a t this -ase.

;9 BY MS. ;AKFR:

I e "1: 1w "::.-ssionai race. Wha:

kin .:l -impa-in st-'.-t.-e id vcu :.: v" tor that race?

: want: - v ":. I'm guessing.

ACE-FEDERAL REPORTERS, INC.
\at1on068de 4- ov25t,50
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1 MR. GROSS: If you're guessing, then you

2 shouldn't guess. If you have a recollection, then answer

31 to your best recollection, but don't guess.

4 THE WITNESS: Well, my daughter was my campaign

51 manager.

6 BY MS. BAKER:

7 Q What's her name?

8 A And her name is Cynthia Simpson.

91 Q Is Simpson her married name?

io0 A Yes.

II Q And what's her husband's name?,

A Her husband's name is Bruce. He was on my escort

;3 committee. That's all I remember about that committee. My

4!I mother was involved.

1 Q That's Lisa Richardson?

11 A Yes. My .Jad passed the year betore.

1711 Do ',- have children other than Cynthia Simpson?

- xav.c" i son, .... s-opher.

9 - [ What ' ' ast name?

71 Id vu :Sve A' - reisurer for tha, campaign?

...... .. . - . . :ememL'er who it wouid

ACr--FEDERAL REPORTERS, INC.
-. tlon.\ !dt -e' ,4viv, a-t5it -''6th406 -5
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have been.

2Q And what banks did you use for your campaign

accounts in this race?

4 A You don't want me to guess? I'm not sure.

Q I'm going to turn, now, to your 1990

congressional race --

7! A Yes.

Q -- and ask again for the structure of your

9,,campaign, it you could lay that one out for me?

A Okay. 1990, I started off with Jewel Ware is my

1 i campaign manager, Sally Dean as my treasurer, Abe Cherry

.2 woula have put my poster distribution and maybe the

13, .Li4erature distribution as well. I can't remember -- my

4 dah, er eventually did the volunteer recruitment.

5 Did you have a finance committee?

"7 Who was on that?

A , Barden, Sara Curry, Nate Shapiro, Jim Sharp.

i} - K. hat 2might be :t. None Df my -ommlttees were

-: suc> red. None~ : "em were "it ly str',cture d.

-w were he ructured

" Su' u stLured, J ' .eopi, would they

ACE-FEDERAL REPORTERS, INC.
'.atiolnWlie ( w' vraz. e

'_.'- 47-m ' ,36-t,646 410-684-2550
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3

4

15
6

71

12

131

14

171

serve on

no. And

meeting,

Q

A

and dozer

their nan

such and such a committee, and they'd say yes or

then they would either serve or wouldn't serve.

A lot of people said yes, but never came to a

but it would still make your letterhead look good.

Who did you ask to be on your letterhead?

I asked over 100 people, I know. I asked do(zens

of people. And so it's hard for me to rempinber

yes.

Q Of those asked, how many served?

A A lot of them allowed me to use their name, but

very few of them, I think, actually worked in the

campaign. Like Cara Curry actually went door-to-door with

me in order to serve on the finance campaign.

Q And what was Don Barden's role?

A He was the campaign chairman, I believe, or the

.ance 7hairman. He was on one -f -he two. I can't

remember which one.

Q What did he actually dc?

A He hosted several mee ,ngs t the committee.

Where would -hIOse me_:ens "w lace?

i ran'.. ael, hat_ 1 cari't remember

. eneeme-r -ne meer:::o vi :, -u-ar was at the

ACE-FEDERAL REPORTRI5s, INC.

-47-70 -, 4 ;1o--4-2550
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1 Trolley Plaza, T-r-o-l-l-e-y Plaza. That's an apartment

2 building, and they had some meeting rooms.

3 Q Is that in Greektown?

4 A No. That's in what we call Grairn, Circus Park

5 area. It is on Washington Boulevard.

6 Q How close is that to your campaign office?

7 MR. GROSS: You're talking about the 1990

81l campaign?

91 iBY MS. BAKER:

!0 Q I'm talking about 1990.

i1 A I'm trying to think about where that campaign

12! office was. Well, you could walk. You c)ld walk if you

131i want to, maybe half a mile. Everything was downtown. That

14i! was at one end of downtown and my campaign office was on

15' the other end of downtown.

:Discussion off the record.

17 BY MS. BAKER:

18 Q You were talking about what Do arden did. You

1? indicated he hosted some meetings and h-v were at Trolley

1, Paza and .a- was :crocss town -totm yout impaign office

21 dur:nq the 1990 congressional racel

.4 7c w; rssow, s w~: ;n. Downtown

.ACE-FEDERAL REI'OITERS, INC.
\ationwidt %, o eraw

:02 -47 1)0IM) 3 tQ~ 410-684-2550
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31

4

5

6

"71

10

122
12l

14

15 1

17 "

18I

-G

S

is small.

-omm-- tee.

MR. GRCSS: Thank you.

BY MS. BAKER:

And Lv raisinq money, wnat ,Io you mean?

Raisin money.

t icit ig i'-;:tr1lbt iOMs from people.

A(- LFEDERAL REPORTERS, INC.

41- .84-2550

Q Okay. What did hosting of meetings consist of?

A Chairing a meeting.

Q Did he call the meeting, set the meeting?

A I don't know if he would call the meeting ()t if

would call the meeting. I don't know. Also, I did riot

attend those meetings.

I would always make it a point to drop in Url any

meetings that we had and give a rah, rah speech, but I

spent most of my time going to candidate nights or !riing

door-to-door.

Q What was the finance committee charged with doing

for the campaign?

A Raising money.

MR. GROSS: I'm sorry, I didn't hear that.

MS. BAKER: What was the purpose of the finance

J
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Q

capacity?

Yes.

Hclding fundralsers?

Yes, sir.

What else would it include?

There was another person on that committee, Roger

When I think of other names, i'11 tell you.

Thank you. Did they serve any kind of advisory

A Yes.

And on what matters would they advise you?

A Anything. You know, anything to do with the

camoaign, how you dress, how you talk, perhaps, you know,

wnere you should go, where you should go to campaign, you

know, where your strengths were, maybe.

, So were they called the finance committee, they

-- e ,ou advice ;n 7ther 7ampaign election issues?

A Yes. That's why -told you that my committees

very oosely structured.

You -alke ;ibout "- arcten' rol t hostin

- -S.ere S vtzi::g <- ". ] -arden did for your

2. % . -- ,

ACE-FEDERAL REPORTERS, INC.
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Q Did he actively solicit funds for you?

A I hope he did.

Q Did you expect him to?

A I expected all of my supporters to do that.

Q Did he host any meet and greet kinds of

functions?

A Yes, he did host a fundraiser for me. That's

what was trying to remember, if he had a fundraiser.

Q Do you recall when it was in relationship to the

pr:mary or the general election?

A It would have been for the primary. And it was

at his home. And Lionel Hampton volunteered his, you know,

playing or his band or whatever. No, just him, he came and

played.

Q Do you have any more specific sense of when that

r. raiser took place?

A it would have been June or July. Seems like it

was early on.

Did Don Barden ic any other activities for you;

al , , meet -- w nreet aunQra sers chaired -he

A He didn' .ar -i he -eetings. I told you he

AcE-FEDERAL REPORTERS, INC.
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1 hosted several meetings, but he wasn't in all of our

2 meetings.

3 Q When Don Barden was not there, who hosted a

4 meeting?

5 A You know, me, my mother, my dauqhter.

6 Q Maybe I should have you clarify what you mean by

7 hosting a meeting. What does that mean?

A When I say host a meeting, I mean chair a

9 meeting, open the meeting, and start talking. That's what

10 I mean by hosting a meeting.

11 Q How regularly did the finance committee meet.?-0
12' A 1 don't remember. I would imagiine that they had

131 two at least, but I don't remember. I cannot say the

141 finance committee met every Friday because I don't believe

1511 they did.

My campaign tried to meet every Friday, I believe

17] it was, but we couldn't do that even, depending on what we

13 had do that day, that week.

19. And before we go further I want to clarify a

20' po:nt. When I asked ", by iost 1i1g -:mting you meant,

-i you jave an answer -ha- someone would ip# ) i meeting. Did

you mear:n gienera , mny meet i.q would be h-osted in that

Ac-FEDERAL REPORTERS, INC.
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1 way?

2 A Yes. And what I said when you asked me that, and

3 I know that specifically I was told not to quess, when you

4 said hosting a meeting, what does that meau. I said

5 chairing a meeting, chairing a meeting.

6 Q No. The distinction I was trying to make was

7 that you did not -- I'm asking that question.

8 A I'm saying that for the court reporter's --

9 Q But you had indicated that sometimes you hosted

10 meetings, sometimes your daughter did and sometimes your

11: mother did.

12 And I'm just trying to clarify let me ask.

13 Did youmean that the three of you would, at times, host a

14 finance committee meeting, or were you speaking generally?

151 A I was speaking of campaign committee meetings

16 that would consist :f volunteers who would come in.

171 Some people worked regularly, stuffing envelopes,

181 hanging posters, walking, door-to-door. And we would try

191i to have -hem come into a meet:nr -- i a week.

.20 Q Who else would be at , what parts of your

2ll campaign- would be &z your campatn meetings that you tried

to meet -n Fridavs}

0

A( -FEDERAL REPORTERS, INC.
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1 A You want names?

2 Q Would certain representatives be there or

3 representatives of committee?

4 A Yes.

5 Q Which ones?

6 A The people who walked door-to-d(o)() , the people

7 who hung up posters, the volunteers. It was not a closed

8 meeting. Sometimes people would just come by just to show

9 their support.

10 MR. ,3ROSS: When you say committees, you're

1111 talking about committees ot the campaign?

121 THE WITNESS: Yes. i already told you it was

1311 very loosely organized that way. That doesw't sound very

14i progressional, but it's grass roots.

BY MS. BAKER:

Campaigns --ome mn .any stripes and shapes, and

171 -' just trying to find 3u- what yours was like at that

8 '-'m -,.

:9 i A kav.

20 We a: :c;.:s ::cw il. : ,t :i lance committee

In I. 1f 7or 1arden did :;Il cite-nd, was not

1vi- -:;d t ::.a:'-+ nmmitt4,. reeting, who would

ACE-FEDERAL REPORTERS, INC.
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convene or chair that meeting?

A I don't think we would have one. I don't know.

Q Was it your understanding that Don Barden was in

charge of calling meetings of the finance committee and

running them?

A I really can't say. I cannot say that.

meet.

that.

I might have said, you know, have the committee

It is time to call a meeting or something like

Q Would they involve the finance committee

members -- were they involved in the active funding and

accounting for the campaign?

A Accounting?

Q Keeping the books?

A Yes. No.

Q Who was in charge of keeping the books, money in,

money out?

A It was mostly my sister and myself.

Q Sally Dean?

A Yes.

Q I will come back tc that in a moment.

A Okay.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q You've also listed as a member of the finance

committee, a person named Cara Curry?

A Yes.

Q What role did she play in your campaign?

A She mostly walked door-to-door with me.

Q Did she do anything else?

A I'm sure she went to the fundraiser.

Q Which fundraiser?

A All of them or any of them. I would have --

you're trying to put women on things as well as men. I

would use the women available. It seems to me that that's

why I should open up a finance committee.

Q And what did Nate Shapiro do for you on the

finance committee?

A Same thing everybody else did.

Q Let me ask it a different way. What did Nate

Shapiro do for your campaign in 1990?

A He served on the finance committee, supported me.

Q When you say supported you, what do you mean?

A Go to fundraisers.

Q, Did he do anything else?

A No, not that I could think of.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Roger Winkelman?

He didn't support anybody else. That's the main

thing.

Q Nate Shapiro?

A Yes.

Q And what about Roger Winkelman?

A He hosted -- this sounds bad. He hosted what he

calls a Jewish oriented fundraiser.

Q Is that before the primary?

A Yes.

Q And do you have any sense of how much before the

primary?

A I could not tell you when. I'm sorry.

Q And you've also listed Jim Sharp as being on the

finance committee?

A Yes.

Q And what did Jim Sharp do for you?

A The same thing everybody else did.

Q Did he do anything more.

A He might have given me more advice because he was

more political.

Q How so-
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A He was the Mayor of Flint at one time. And he

was Senator Don Riegle's aide. I don't know in what

capacity. He might have been in charge of the Michigan

offices for Don Riegle.

Q How long have you known Jim Sharp?

A Since he worked for Don Riegle. That's where

met him.

Q And what office did you hold at the time Jim

Sharp was working for Don Riegle?

A I don't remember, but I think I was a state re

but I really don't remember.

Q What was the circumstances of your meeting Jim

Sharp in the years you were state rep?

MR. GROSS: If she was the state rep at the

I

time?

THE WITNESS: You know, I don't remember. Do you

want me to guess?

MR. GROSS: No.

BY MS. BAKER:

Q I would like you to give your best recollection

of your meeting with Jim Sharp in a capacity that you met

with Jim Sharp?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 A I don't know. I don't remember. If you don't

2 want me to guess then - let me say this.

3 We would expect people to come and introduce

4 themselves to elected officials, staff members.

5 Q In what capacity have you known Jim Sharp? As a

6 social, personal friend, as a personal, like, in civic

7 activities, as a congressperson?

A Civic activities type person. A person involved

J) with civic activities.
id Q Has that kind of capacity changed any over the

12. course of the years that you had known Jim Sharp?

12 A Well I've always liked him and respected him.

13i That's -- still, I do.

14 Q At what point did Jim Sharp become involved with

151 your campaigns to elective office?

161 A I would imagine on city council.

17 Q And how was he involved?

18! A I would invite him to my fundraisers. You see

19i people when you go to meetings, when you qc) to events, and

201 you get, you know, you become friends to a certain extent.

211 Q Did he have any official capacity ini, in your

22; earlier campaigns?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 A I don't think so.

2 Q Did he support you financially in any of your

3 other campaigns?

4 A Yes.

5 Q In what campaigns were those?

6 A I told you city council, I don't remember the

7 state rep because I can't remember when he worked for Don

8 Riegle, you know, when I first met him.

Q And how did Jim Sharp come to be on your finance

.0 committee in the 1990 congressional race?

II A I asked him. I'm sure.

12 Q That's how he got on?

13 A I asked him before I had dealings with, you know,

14 through the years.

15 Q And when you were calling people to ask them to

16 be on your finance committee, how did the contacts go? In

17 other words, one-on-one, by phone call, how did you --

18 A Usually I would ask people when I saw them.

19 Usually it wasn't a matter of being called on the

201 telephone, but if I saw them at an event, I'd ask them,

would they serve.

22 Q What kind of events would those have been?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 A It might be a fundraiser. It might be a

2 banquet. It might be a concert.

3 Q How far in advance to your campaign getting

4 underway, did you set up your finance commuittee?

5 A I don't know.

6 Q When would you say your campaign became active

7 for the 1990 race?

8 MR. GROSS: When? Is that what you're asking?

9 MS. BAKER: Yes.

10 MR. GROSS: For the 1990 race?

11 MS. BAYER: Yes.

r12. THE WITNESS: I'd say by June or July.

13 BY MS. BAKER:

141 Q And how much further in time, approximately, did

15 you have your campaign staffed or people in line from that

16 June activity?

N17 A How much before that?

18 Q Yes.

19 A I really don't remember. I don't campaign for

20 long periods of time because I don't have the stamina.

21 if the election is in August, my campaign would

22, probably be ki~cked off when I file.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 And it would be an intense campaign for one or

2 two months. Six weeks to me is enough of a campaign.

3 Q So that would put us in the time frame of, if the

4 primary election is on the 7th, 1990, we're talking, frame

5 of time, beginning of June, mid-June?

6 A Depends on when the filing date line was,

7 probably the beginning of June or maybe the middle of

8 June. It is impossible. It was over five years ago.

9 Q I'm not asking for a specific date --

I0 A That's right, you were asking about a pattern.

Ii Q Yes.

A I've campaigned the same way for 25 years and

131 that's the pattern.

14 Q Let's turn now to the duties of treasurer and the

15 keeping of the actual books of the campaign.

16 What's the educational background of your sister,

171 Sally Dean who served as your treasurer?

i8 A I don't think she ever went to college. High

19j school diploma from Commerce High School. Commerce High

20 School is a technical school like Cass Tech, and they deal

21 with office management, business, secretariJal.

2 MR. GROSS: Is there water in here?

ACE-FEDERAL REPORTERS, INC.
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202-37-3700 8O-3366646 41684-2550



CR59600.0
DK

42

1 MS. BAKER: Yes, there is.

2 BY MS. BAKER:

3 Q Did Sally Dean have accounting training,

4 bookkeeping training?

5 A I don't think so. I can't say that she had

6 bookkeeping training, but she did bookkeeping work for her

7 job.

8 Q What was her job?

9 A She was secretary for the Detroit Board of

10 Education and a school.

III Q What I'd like you to do is explain and describe

12 how information got to Sally Dean for being able to keep

13 the campaigns books.

14 I don't know anything about the structure of your

15 office when she came in, so if you could please describe

16 the set up, physically, and get into how information went

17 to her?

18 A She kept my checkbook, and she would take the

19 checkbook, she would take the expenditures off the

20 checkbook to put on the campaign report when it was due.

And if we held fundraisers or money came in, I

22 would Xercx the checks, and she would write down the

0

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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.. person's name and address and so forth, as money came in

2 and put those up with the campaign reports.

3 Q Who had signature authority on the campaign

4 account?

5 A I did. She did at one time, but. I took it away

6 from her.

7 Q At what point did you take it away?

8 A If you don't know the date, I don't know. What

9 date?

10 Q Before or after the primary?

2.2 A Before.

121 Q What caused you to take it away?

13 A She wrote a check I thought she shouldn't. She

14 paid somebody I thought she should not have paid without my

15 approval.

161 Q What was the set up between you and her? I mean,

17 what bills should be paid or what checks should be cut?

18 A Well, she would get the bills, and she'd go over

19 them with me, and I'd say yes, or I'd say no on paying

20 them. Why would 1not pay a bill?"

21Q You can answer that question.

22A It would mean that we didn't receive the material

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 .in time.

2 Q Who filled out the actual checks in a campaign

3 account?

4 A She did. She did and I might have, too.

5 Q After her signature authority was removed, how

6 did it work that the checks were drawn up and signed and - -

7 A Well, she would probably pull out the check, and

8 1 would sign it.

91 Q Did you settle on a procedure for looking at what

10 the check was for, against the bill?

11 A Yes.

121 Q Did your concern about checks and bills change

13 during the course of your campaign?

14 A Concern in what way?

15 Q You've indicated that Sally Dean wrote a check

16 for something that you didn't think she should have paid,

17 signed a check for.

1s If you became more concerned after that point and

19 paid more attention, or if procedures changed at all given

20 that event?

21A I've always kept my own books.

Il2 Q is itfair to say that you have a pretty good
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sense of what's coming in and what's going out?

A Yes.

Q Did Ms. Sally Dean act on her own in any way, in

terms of keeping books or filling out reports or - -

A I would tell her, and sometimes she would tell me

when a report was due.

Q And how did she get the information for filling

out all the parts of the reports?

A Well, I came here and got the books and gave

those to her, and she would call here a lot.

And she had a person assigned her named Sallie.

I don't remember his first name, but she would talk to him

regularly about what she was supposed to do and how was she

supposed to do it.

Q And for actually getting the numbers to come out

on the reports, what information did she have, other than

being handed the checkbook with deposits and withdrawals

listed on it?

A Well, the bills in places.

Q Was it her responsibility to go through those?

A How do you mean, to approve them? To look at

t hem?
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1 Q Yes.

2 A That's the only way she could write them down.

3 Q It was her job?

4 A Un-huh.

5 Q And was there anyone else involved?

6 A Me.

7 Q And between the two of you, how much was Sally

8 getting and how much was you?

9 A I cannot tell you that.

10 Q Was it 50/50.

11 MR. GROSS: She says she can't tell.

12 THE WITNESS: I was involved completely, so I

13 can't tell you percentwise.

14 BY MS. BAKER:

15 Q Did you review her work?

16 A Always.

17 Q And you said you came here and got books about

18 how to fill out FEC reports. What books did you have?

19 A Well I don't remember the books, but they were

20 books that whoever was down there would give me.

21 Q Do you mean the public information office?

22 A You know, I don't think it was on the first
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floor. It was on another floor, but they would just give

me an envelope full of things that I needed. '

And then they would mail me things when it was

time to do a report, and say a report was due at such and

such a time.

Q Did you consult anyone, other than the materials

that you received from the FEC or Mr. Sallie at the FEC for

filling out reports?

A No. Mr. Sallie was our source of information.

Q Did anyone on the finance committee give you any

advice about FEC regulations or limitations?

A No.

Q Did you ask any of those people for --

A They wouldn't have known unless they came here to

find out. They were not political people.

Q Did Jim Sharp give any advice on campaign finance

reports?

A

Q

A

Q

outI did

No.

What was legal, what wasn't legal?

No.

After the reports, the FEC reports were filled

you go back over the reports that had been filled

ACE-FEDERAL REPORTERS, INC.
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1 out?

2 A I don't know. You mean before they were mailed

3 in?

4 Q Yes.

5 A I don't know.

6 Q If Sally Dean had a question about how to fill

7 out a form, would she present the issue to you, first?

8 A No.

9 Q What would be the procedure for finding out the

10 information?

11 A She would call Mr. Sallie.

12 Q So you mean after consulting with Mr. Sallie,

13 she'd bring to your attention the issue that she had some

141 information on?

151 A I don't know. I didn't know Mr. Sallie. She is

161 the one who told me that this was her resource, you see.

171 I thought he was there to help us. I thought he

181 was there to make sure we did things right, and he was a

191 source of information for her, and she talked to him more

20 than once a week. She always talked 'to him.

21 Q If you had questions about filling out reports,

22 how would you get the information that you needed?
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A I'd read that book, the orange things you have.

Q I think the statute and then the regulations

change color year by year.

A You have large, like 8 by 10 books, that were

sort of thin that they sent me and that had forms in it.

And then you had a little book, maybe 5 by 8 or 5

by 7 book that had the statutes in it; and so you know, T

did read those.

Q Did Sally Dean call the FEC on her own

initiative?

A Yes.

Q Did she call on your behalf at any point --

A Yes.

Q -- when you had questions?

A Oh, I don't know. I don't know. And I might

have told her to call FEC, you know, but I doubt if she

read the book when she could call for information.

(Discussion off the record.i

BY MS. BAKER:

Q You mentioned an escort committee that Bruce

Simpson headed in 1988. What is an escort committee?

A Okay. I didn't say he headed it. I said he
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1 worked on it.

2 When you're campaigning, you may have five or

3 seven candidate nights to go to, where you're speaking. An

4 escort committee, you have a person who's driving you there

5 and who goes with you to every meeting.

6 Also, and I didn't think of this when I told you

7 how the committee was made up, you have an advance team who

8 is supposed to go there before you and distribute your

9 literature, make sure your literature is on every chair.

10 And then when you get there and start speaking,

11 they go to the next event and your esccrt, you see, drives

12 you to the next event.

13 Q Was there anybody else who performed that role as

14 escort, other than Bruce Simpson?

15 A Oh, yes. Greg Simpkins, S-i-m-p-k-i-n-s, there

16 were a lot of them. Usually men, I usually tried to keep

17 men.

18 Q Were they volunteers?

19 A They were volunteers. Only payment they might

20 get was if they used their own car, would be gas. Usually

21 men because they could sort of protect you, you know, if a

22 bum approached you or something.

0
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thought.

Q

your 1988

A

You originally mentioned it in connection with

congressional race.

I had an escort committee started with city

ACE-FEDERAL REPORTERS, INC.
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Q And who was on the advance team?

A That I don't remember.

Q Would they have been volunteers also?

A Oh, sure, un-huh. The whole committee is

volunteers.

Q Was it a changing cast of volunteers?

A Yes. You had some people who were pretty steady

like Bruce, my son-in-law was pretty steady. Greg Simpkins

was pretty steady.

A lot of them, I didn't even know. I'd just run

into headquarters, I'd see them working there and that's

how I would know that they were volunteering for me, you

know, running in and running out.

We had one lady named Virginia Walker, that was

there every day, that kind of thing.

Q Did you have an escort committee for your 1990

congressional race?

A Yes. That's the one we were talking about, I

51
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1 council.

2 MR. GROSS: But the questions you just responded

3 to were with regard to the 1990 congressional race?

4 THE WITNESS: Yes, I'm sorry.

5 MS. BAKER: Thank you for clarifying that.

6 THE WITNESS: I'm sorry. I didn't hear you say

7 1988.

8 BY MS. BAKER:

9 Q In 1990 --

10 A Yes.

11 Q -- you mentioned that Don Barden had a fundraiser

r 12 for you at his home, and you mentioned that Roger Winkelman

13 also had a fundraiser for you?

14 A Yes.

15 Q And I'd asked who else or how many fundraisers

16 you had for your entire 1990 campaign?

17 A Okay. You know, I won't be able to answer that

18 question. But I do know that I had a fundraiser in

19 Southfield, S-o-u-t-h-f-i-e-l-d, a suburb of Detroit, that

20 Jimmy Jenkins had. Cara Curry had a fundraiser for me.

21 Q Jim Jenkins had a fundraiser also at his home?

22 A His home, like a splash party.
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Q And what about the fundraiser that Cara Curry put

on for you?

A At her home. Roger Winkelman's was at a hotel,

the St. Regis. I can't remember the fundraisers. I had a

lot of them, though.

Q Can you ball park it?

A How many?

Q How many, say it was divided up, preprimary?

A See, in my city there's no campaign after the

primary in partisan elections, you know, where there's

Democrat, Republican.

Q So all these are taking place in the preprimary

period?

A Yeah. Everything take place preprimary. I

usually go on vacation afterwards, after the primary in

general. It is impossible for me to give you a ball park

figure.

MR. GROSS: The witness has testified that she

can't remember. She has given you the ones that she can

remember.

BY MS. BAKER:

Q Let me see if I can help fix this better in

ACE-FEDERAL REPORTERS, INC.
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1 time. Indicating that you're campaigning for approximately

2 six weeks --

3 A Un-huh.

4 Q -- you've given four fundraisers as occurring

5 prior to the primary, Winkelman, Jenkins, Cara Curry, and

6 the Don Barden one. Is it your sense that these were

7 occurring once a week, twice a week?

8 I'm not trying to pin you down any more than

9 that, but some sense of what your activity was?

10 A I'm sure I had fundraisers every week. I can't

11 say everyday because I don't think I had them everyday, but

12 every week.

13 Q Were any fundraisers, other than the Winkelman

14 one done at a hall or hotel?

15 A Yes. The only thing is, I don't remember where-)

16 or which ones because it gets blurred with my city council

17 races.

18 You see, I ran for congress in '88 and '90. I

19 ran for reelection in city council in '89 and it is hard

20 for me to remember just which fundraiser was for what.

21 Q Were some of the same people involved in your

22 city council campaigns that was involved in your 1990
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congressional race?

A I'm sure, yes.

Q Turn your attention to your city council time

period.

A Yes.

Q Did you seek any bank loans for your campaign

activity in your city council years?

A Yes. My first race.

Q And that would have been in 1981?

A 1, yes.

Q What bank did you use?

A Bank of the Commonwealth which became Detrroit

Bank & Trust and Comerica, yes.

Q You've also indicated that was the bank that you

had your campaign account?

A You mean for city council?

Q Yes. For city council years?

A i think so. It's hard for me to say. I believe

SO.

MR. GROSS:

city council races?

MS. BAKER:

So you're talking about all three

Yes, '85.
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MR. GROSS: And '89.

MS. BAKER: And '89.

THE WITNESS: I cannot tell you for sure that

the only bank I used. I know I got my loan from

BY MS. BAKER:

Q And how much was that loan for?

A I believe it was $10,000.

Q And in 1988, did you seek any bank loans?

MR. GROSS: You did say 1988?

MS. BAKER: Yes.

THE WITNESS: I don't think so.

BY MS. BAKER:

Q In 1988, in the congressional race, did you lend

your committee any money?

A I'm sure I did, yes. Wait a minute, I don't

know.

Q You've described a pattern in your state rep

years when your campaign needed some money, you put money

in. Is that the kind of pattern or the kind of activity

that you had in your 1988 congressional race?

A In all of my races.
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1 MS. BAKER: Let the.record show that the

2 Congresswoman had shaken her head, yes.

3 THE WITNESS: Yes, I'm sorry. Yes. In all my

4 races. If I'm going to ask other people to contribute,

5 then I have to contribute also. If it's a lot of money, I

6 do it in the form of a loan. And if I have to pay it back,

7 1 do it in the form of a loan, like, to the credit union.

8 BY MS. BAKER:

9 Q I want to come back to 1990.

10 A Okay.

11 Q And turn your attention again to your finance

12 committee. I need to have your clarify the information

13 that you've given me, and make sure I understand it

14 properly.

15 A Okay.)

16 Q You indicated the finance committee had some

17 meetings?

18 A Yes.

19 C And that it was your habit or style to pop in on

20 whatever meetings were going on in your campaign?

21 A I would try to get to any meetings before they

22 ended, just to give a speech and thank the people for
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supporting me.

Q Did you attend in any fashion, any finance

committee meetings in 1990?

A I remember one in particular.

Q And what makes that one meeting memorable or

stand out so that you can remember it?

A I was smelly. I had been going door-to-door and

I am grimy and I was smelly, and I didn't have time to go

home and freshen up before they ended it and I ran by

there. That's why I remember.

Q And do you recall anything else about that

meeting

A

Q

A

Q

A

Q

A

Q

A

there,

No.

Where was it?

At Trolley Plaza.

Trolley Plaza meeting?

That's the one I told you about.

And Don Barden was there?

Yes.

And who else was there?

1 believe Nate Shapiro was there, Cara Curry was

and i believe Annette Rainwater because those two

ACE-FEDERAL REPORTERS, INC.
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Q

campaign?

MR. GROSS: She testified that she doesn't

We're talking about a six-week period of time

THE WITNESS: I really don't know.

BY MS. BAKER:

What role did Annette Rainwater play in your

A Let's see, a supporter.

Q Financial support?

A Well, yeah she'd buy tickets, I think, to the

fundraisers; but mostly like she would tell women, you've

got to come and support Barbara-Rose. She is making

history. This is the first black woman to go to Congress

from Michigan, you know, that kind of thing.

So what do you call it, advocate or you know,

like that.
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had gone door-to-door with me.

Q Do you know approximately when in the preprimary

period that meeting was?

A No.

Q In terms of, was it close to the primary, early

04-25M
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Q

committee?

And was she also a member of your finance

A I don't know.

Q Did she do any of those meet and greet type

functions for you?

A She would be there, but I don't think she put on

one. I don't think she put on one.

(Discussion off the record.)

(Whereupon, at 12:30 p.m., the deposition was

recessed, to be reconvened at 1:45 p.m. this same day.)
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1 AFTERNOON SESSION (1:45 P.M.)

2 Whereupon,

3 BARBARA-ROSE COLLINS

4 resumed the stand and, having been previously duly sworn,

5 was examined and testified further as follows:

6 EXAMINATION (Continued)

7 BY MS. BAKER:

8 Q We are back on the record after lunch break. I'd

9 like to clarify what we were talking about before the break

10 and that was, you mentioned a loan during your city council

12. years from the bank and let's make sure I understand. You

12 were talking about a $10,000 --

13 A I think it was $10,000 for the '81 race.

141 Q Were there any bank loans for the 1985 city

15 council race?

161 A I don't think so, no. I don't think so.

171 Q And for 1989 city council race?)

18 A No.

19 Q For the $10,000, approximately $10,000 loan for

20 the 1981 race, what was the structure of that loan?

21 A Neighborhood bank loaned it to me. I used my

22 house as collateral, and I believe that I had it for about

ACE-FEDERAL REPORTERS, INC.
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1 three months and then I renewed it, you know, for another

2 three months, that kind of thing until I paid it off.

3 Q Were you the sole endorser?

4 A Yes.

5 Q Turn your attention now to the 1990 campaign,

6 congressional race.

7 A Yes.

8 Q So all these questions relate to 1990, now.

9 Were there any bank loans for your 1990

10 congressional race?

1 A Yes.

12 Q What loans were there?

13 A The $75,000 from First Independence.

14 Q Any others?

15 A I can't think of any except when I paid off the

16 First Independence, you know the big loan, I went to credit

17 unions and things like that and borrowed money, to pay off

18 the loan that we're here about now.

19 Q And were there any other loans from First

20 Independence National Bank connected with the 1990 election

21 cycle?

22 A Yes. I got a $10,000 loan to help pay off the

ACE-FEDERAL REPORTERS, INC.
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1 $75,000 loan.

2 Q And I'd like you to take me through the $75,000

3 loan process at First Independence National Bank. How did

4 the idea of the loan arise?

5 A I knew that I had a lot of fundraisers planned,

6 and I wanted to get my money up front in the campaign and

7 it gives you a level of comfort.

8 So I wanted to borrow money just to put in the

9 campaign coffers. It does several things.

10 It makes your competitors think you have a lot of

11 money, and then you don't have to worry about collecting

12 money for your fundraisers right away.

13 Aid so my finance committee offered to loan me

14 the money, how much do you want. And I said no, you can't

15 do that because I had read your books. You can't loan me

16 the money.

17 I said, I have to go through a bank so that it is

18 proper, but what you can do is stand up for me.

19 What I meant by stand up for me is that they

20 would let the bankers know that they were on my committee

21 and that they would see to it that I'd raise the money to

22 pay back that.
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1 That they were not people who were going to fade

2 into the woodwork after the election, but they were bona

3 fide good citizens who everybody knew.

4 Q And we know that there was the primary on

5 August 7 and you were running approximately a six-week

6 campaign. At what point in the campaign was the loan an

7 issue.

8 A It would have been early on.

9 Q So June?

10l A Probably. Would have been early on because I had

ill so many fundraisers I knew were coming in.

121 Q And how did the finance committee - - you're

131 saying the finance committee was aware of the campaign's

14 financial situation?

15 A Do you mean that, did I tell them I wanted more

16 money?

17 Q Yes.

18 A Yes.

191 Q So you told them that you needed money?

20 A Yes. I told them that I wanted my money up front

2 1 in the campaign treasury rather than waiting f or every

2-2f fundraiser to put the money in.
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1 Q Was this at a regular finance committee meeting

2 where you raised this idea?

3 A Yes.

4 Q You indicated you went to one of the Trolley

5 square?

6 A Trolley Plaza.

7 Q Was that the meeting?

8 A It might be.

9 Q Could it have been another one?

10 A It would have been another one, but I think it

11 was that same one, that you know, I ran in from going

12 door-to-door. It's hard for me to remember.

13 Q And at that meeting, did people discuss the issue

14 with you?

15 A Yes. I told you that they wanted to just loan me

16 money.

17 MR. GROSS: What issue are you referring to?

18 MS. BAKER: The loan.

19 THE WITNESS: Yes, they were willing to loan me

20 money themselves to just put in the PAC and I would pay

21 them back as I had my fundraisers.

22 But 1 told them, no, that wasn't legal, that I
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1 wanted to go through a bank so everything would be clear

2 and above board and borrow the money.

3 BY MS. BAKER:

4 Q Who was present at that meeting?

5 A Don Barden was there. I think Nate Shapiro was

6 there, Cara Curry. I don't know if Jim Sharp was there or

7 not or Roger Winkelman. I just don't know.

8 Q What happened after the presentation that you

9 were concerned that you wanted your money in the campaign

10 up front. What happened after that?

11 A They helped me to, you know, how to see, how to

12 go about doing it, and they would be glad to stand up for

13 me. So I went to the bank to see what I could do.

14 Q What did they tell you to do?

15 A What did who tell me to do?

-16 Q You were at this finance committee, and they told

17 you what to do. And I am asking, what did they tell you to

18 do?

19 A They told me to go on and see about borrowing the

20 money, and they would stand up for me and to do it the

21 legal way.

Q How did you come to First Independence National
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Bank as the bank?

A I don't know. I probably would have gone to that

one first and then to Comerica if that one wouldn't have

loaned me enough, to go to another one.

Q Do you know anybody on the board or officers of

First Independence National Bank?

A Yes.

Q Who do you know?

A Don Davis. I don't know if you call him the

president or chairman of the board. Don Barden was on the

board. I don't know who else was on the board of

director

Q

A

come to

name or

meeting.

.S.

Was Don Davis involved in your campaign?

No. He probably gave me money. But he didn't

meetings or anything. I don't know if I used his

not, but I don't recall him ever being at a

Q Did you ask him to be on your list of a hundred?

A That's what I can't remember. That's why I say I

don't know if he was on that list or if I asked him to.

But I just don't recall him, you know, ever

coming around. He might have come to fundraisers. I don't

202-347-
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1 remember.

2 Q And how long have you known Don Davis?

3 A Since I was a state representative.

4 Q What circumstances did you come to know him?

5 A He owned a recording studio or company and he

6 came from Lansing. That's where the State House is. And I

7 was introduced to him.

8 Q Over the years, what kind of contacts did you

9 have with him?

10 A You used a term earlier, was it civic aftairs?

11 Q Something like that.

12 A Mostly like that.

13 Q What does that mean to you?

14 A NAACP dinner, that was once a year. Somebody's

15 fundraiser, somebody's Church anniversary, I was very

16 active in orchestra hall. I don't think he was, but I

17 think he would come to some of the fundraisers we had to

18 refurbish the concert hall.

19 But I would see him and then say the bank had an

20 anniversary or the bank opened up a new branch, and they'd

21 have a reception and I would go to that.

22 Q SC is it fair to say that people are ou: and
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1 about, and in the normal course of civic affairs being out

2 and about, meeting and greeting each other in that context?

3 A Yes. You see when I say I know people and

4 they're my friends it does not mean we socialize on a

5 one-to one basis because we didn't.

6 These are the same people you see at all the

7 affairs and you become friends. You became familiar with

8 each other, and you like each other unless they're

91 supporting your opponent.

10 Q Had you had bank accounts at First Independence

11 National Bank --

12 A Yes.

13 Q -- previously. What kind of accounts were they?

14 A When they first opened, I got a savings account.

15 This is a minority bank; and you know, we all tried to get

16 an account with them.

17 I've used them several times for accounts. I

18 can't let you pin me down because I can't remember, but I

191 always stop them because the recordkeeping wasn't good, or

20 they would mess up somebody or it would Just take me too

21 long to get a bank statement, you know, that kind of a

22 thing.
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1 So I would try to use them, try to patronize an

2 African American bank and then something would happen that

3 would make me angry and I'd stop. They were not

4 computerized.

5 Q You had a campaign account at ('omerica Bank?

6 A Un-huh.

7 Q And you had had some accounts with FINB --

8 A First Independence National Bank, yes.

9 Q -- with some unhappy results. So how did you end

0 up going to !"INB for a loan?

11 A Well, you try to do business with a minority

12 business if you can. That's why, when I get angry and

13 close an account and then I go back, you know. You try to

14 do business with a minority bank.

15 Q At the time you were discussing the need,

16 campaign's need for money, what did you tell the finance

17 committee you wanted the money for?

18 A I said i'd like to have my money up front at the

191 beginning of the campaign so that I can do whatever I want

20 to do with the comfort, without waiting for a fundraiser.

21 I had no doubt I would raise all the money I

22 wanted. had no doubt about that. I had all the major

*
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1 endorsements, all of the union endorsements, I believe I

2 had all the newspaper's endorsements, I had the mayor's

3 endorsement.

4 When I ran in '88 against a very popular

5 incumbent, I almost won and people committed to me that you

6 know, they didn't want to vote against him, but that they

7 would support me the next time around.

8 So the election was almost a fait accompli as far

9 as I was concerned, and as far as most people were

.0 concerned, I was the next Congresswoman.

II 12 And so I had no doubt that I would raise the

l2! money I needed, but say you want to buy billboards. Do you

13 buy your billboards as you have a fundraiser, or do you buy

14! your billboards up front and pay off the bill as you have

15~ fundraisers. That was the whole thing with putting money

161 up front.

171 Q Were there any other things that you wanted to

18 have money up front for?

l9jt A Posters, literature, a radio, that kind of

201 thing. Day-to-day operating expenses.

211 Q Where did the figure of 75,000 come from?

22, A i don't know. I don't know. Maybe that's -- I'm
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1 not supposed to conjecture.

2 Q As long as you label it as a guess or speculation

3 it is fine, but we should distinguish what you're

4 speculating about and what you know so if you're guessing,

5 just say you're just guessing.

6 A I am guessing.

7 MR. GROSS: No, no, no. If the witness doesn't

8 know then she shouldn't guess in an answer. It's

9 ridiculous to say I'm just guessing at an answer.

10 If she has some foundation for the belief, then

il you say to the best of my knowledge, but to ask her to

0 12 guess, it's not an appropriate response. It doesn't

13 further any getting to the truth.

14 BY MS. BAKER:

15 Q To the best of your recollection, how was the

16 figure $75,000 arrived at?

17 A I really don't know. I can only guess that I

18 added up my big fundraisers and came to that figure, you

19 know, that it would be more than that figure, that that was

20 an easily paid back figure.

21 But I'm only guessing so don't hold me to that

22 because that makes sense to me.

0

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-147-3700 800-336-6646 410-684-2550



cR59600.0 9 0DK

73

1 Q Did anyone on the finance conmmittee advise you

2 that you needed 75,000? &

3 A No. These are not political people. You know,

4 they wouldn't know what a printing bill csts or a poster

r, cost.

6 Q Did anyone at the bank limit you to $75,000?

7 A No. I don't think so. I don't know. I don't

8 think so.

9 Q So when, to come up with the figure as best as

10 you recall, from your experience of campaigns in which you

II expected when you had a fundraiser, 75,000 seemed like a --

12 A Easy to pay back.

13 Q -- figure in your mind?

14 A Yes. Something that would be easy to pay back.

15 I never borrow money that I can't see how I can pay it back

16 quickly.

17 Q Take me from this finance committee meeting to

18 the next step of getting to the bank, if you will and any

19 intervening steps you may have taken?

20 A I think I would. I must have called the bank and

21 told them what I wanted.

22 Q Who did you talk to there?

0
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1 A He is going to tell me not to guess.

2 MR. GROSS: If you don't remember, then say it.

3 THE WITNESS: I don't remember.

4 BY MS. BAKER:

5 Q When you called the bank, did you call the

6 general information number?

7 A Probably.

8 Q Were you referred to anyone in particular?

9 A I don't know. I don't think so).

10 Q Was the person someone you knew?

11 MR. GROSS: The witness has test ified that she

12 doesn't remember. I don't want her to reconstruct facts

13 under a compulsion to please you and to answer. She has

14 been an extremely forthcoming witness, and I'm concerned

15 that she is just trying to come up with a response that

16 seems plausible now when she can't remember.

N17 So I'm trying to draw the line here, that's all.

18 If we can get the answer; fine, but if it's not there, it's

19 not there.

20 MS. BAKER: I'm only trying to help her remember

241 as best she can and it is only to give us some broader

22 categories. Idefinitely do not want her to answer
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1 something that she does not feel is the correct answer at

2 all.

3 THE WITNESS: You know, I know I'm under oath and

4 I know that I have to tell you the truth. And if I tell

5 you what seems should be logical and it's not the truth

6 then I've perjured myself.

7 MS. BAKER: I think it's a legitimate concern.

8 MR. GROSS: I don't think that's perjury, but I

9 think it's a legitimate concern.

10 BY MS. BAKER:

11 If the best of your recollection is, you talked

12 to someone you knew and you don't recall who that person

13 is, that's fine. It's hedged enough for us to understand

14 that you think you talked to - -

15 A And whether it was someone I talked to that I

16 knew or not, they would know me. You understand that?

17 Q Yes. See if we can narrow this. If you talked

18 to anyone who is maybe an officer of the bank as opposed to

19 just a person, a loan officer or some lower level people?

20 A I don't know who I talked to at first. I just

21 don't know. Let me say this. Iusually go to the top. f

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202 347-3700 800-336.6646 410-684-255



CR59600.0
DK

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

76

MR. GROSS: But that's pure speculation as to

what you usually do.

THE WITNESS: Yes.

BY MS. BAKER:

Q Other than Don Barden who is on the board and Don

Davis who is chief executive in some capacity, did you know

anybody else at the bank?

A The president, but I don't remember which

president it was at that time. I can picture two different

people; one's short and one was tall. I don't know which

was president. at that time.

Q And what time are we speaking?

A At the time of the loan.

Q And what time period was the -- a person who was

president of the bank part of the time was a man named

Larry Jones. The previous president was Lester Robinson.

A Those are the two I have been getting mixed up.

I didn't remember Larry Jones' name and Lester Robinson, I

remember his name. And I don't remember which of the two

was president at that time.

Q Do you recall speaking to either one or both of

them?
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Yes, but I don't know which one.

Did you talk to both of them?

I don't think they were both there at the same

time.

Q

did you

A

bank to

remember

Good. Lester Robinson preceded Larry Jones so,

speak to Lester Robinson about the loan?

You know what, I think you could check with the

see who was there at that time because I don't

I know both of them. I know how both of them

look, but I don't remember which one I talked with at that

time, and I don't know who was there first.

Q Do you know Lester Robinson in any other

capacity?

A No.

Q Do you know Larry Jones in a capacity other than

as president of FINB?

A No.

Q As best you can, what would you date your phone

call to the bank about the loan?

A It depends. You know, if the meeting was

Wednesday, I would have called Thursday. If the meeting
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was Friday I would have called Monday.

I don't know what date it was.

Q What happened? What was said or arranged during

that first phone call to the bank?

A I know I asked to have a loan on my name, on my,

you know with my reputation behind it.

I asked for a certain amount of money. And I

wanted to know what I could get on my name, how much I

could get.

And I think that they had to break down how much

I asked for so it wouldn't be one loan, one $75,000 loan

was too much, I know, without collateral.

So I was going to use my house as collateral, but

that involved appraisals and all of that. So I just broke

down the loan. Then I could get it under my name.

Q And was anything else discussed during that

initial phone call?

A Like what?

Q I am just asking.

A Not that I know of.

Q Okay. So what was the next step?

A To go by and sign for the loan.
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Q Did you do that?

A Yeah. I went down. I had a discussion with one

of those two, Lester or Larry. And guess that's when I

took out the loan.

I don't remember who I talked to, you know, about

using the house as collateral. I don't remem~ber if I had

gone through a loan officer first or what. I don't

remember that.

Q Did you fill out any forms?

A I'm sure I did. I'm guessing.

MR. GROSS: Do you remember filling out any

forms.

THE WITNESS: I don't remember filling out any

forms, but I know when you get loans, you fill out, you

know, what you owe.

BY MS. BAKER:

Q And how long after the initial phone call did you

go down to the bank to --

A Get the money.

Q No. To talk about the breaking of the loan from

75 into two?

A Itmight have been the same day. I don't
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remember.

Q And how long after - - since you've raised the

question, how long after you had that discussion, were youl

able to get the money?

A I think the same day or the next day.

Q In a discussion about the collateral, using your

house, what else was said about the terms of the loan?

A I know I discussed the pay off date, but I don't

remember what I said I wanted for the pay off date.

I don't know if I said three months or one year.

You know, I just don't know. But I was honest with the

bank that I would pay off the money as I had my

fundraisers.

Q Did they ask you what you wanted the money for?

A I guess so.

Q And what did you tell them?

A I told them I wanted a personal loan to me, andI

was going to loan it to the campaign. That's why my

reports say so many different things because i knew I could

loan my campaign whatever I wanted to and I wanted a

personal loan.

I also paid off a few bills. Iused it, some of
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1 it for personal things like clothes, stuff like that.

2 Q Did the bank ask you what you were going to use

3 the money for in detail, these various categories that

4 you've listed?

5 A I don't think so.

6 Q Did they require you to give a list of your

7 anticipated fundraisers?

8 A I don't think so. I don't remember.

9 Q At the point you were dealing with the details ot

10 the transaction, was the person you were dealing with at

11 the executive level or - -

r12 A Un-huh, yeah.

13 Q Still at the executive level?

14 A Yes.

15 Q Did the bank run any credit check on you in

-16 relationship to your request for money?

17 A How would I know that?

18 Q Banks - -

19 A Banks, do they tell you that?

20 Q If you don't remember, that's okay.

21 A Idon't think they tell you that. Ithink t.-hey

22 Just do it on their own, don't they.
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Different banks have different policies?

Well, I don't know.

So you don't know whether they ran a credit checK

on you?

A No, I don't know. But I have excellent credit.

Q Were you asked to put your house up as

collateral?

A No.

Q Were you asked to put anything else up as

collateral?

A I don't think so, maybe my paycheck, my couhcil

paycheck. I don't remember them asking me for any

collateral whatsoever.

Q That really is the question. And were you

guessing that they might have asked you for your paycheck?

A No. I'm guessing that I would have offered my

paycheck.

Q Just to clarify it. So they did not require you

to sign over your wages to the bank?

A No. I would have though.

Q When you were at the bank discussing the terms of

the loan and its conditions, was anyone there other than

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 410-682550



83

1 you and the bank officer?

2 A Yes. I remember Don Barden being there.

3 Q And what was he doing there?

4 A He wasn't there for me. I don't know if he was

5 there for a board meeting or not. And he wasn't there

6 long.

7 1 remember he and this other man talking about

B playing golf during working hours. That's all.

9 Q Were you already in an office when Don Barden

10 came in?

11 A Yes.

12 Q And take me through that meeting.

13 A I was sitting here in a longer table, maybe a

14 sofa. Barden was sitting by the door. There was somebody

151 sitting in front of me and maybe a secretary here, butI

16 don't remember. I can't picture her.

C\17 And Barden came in, he didn't stay long and he

18 left.

19 Q Did he interrupt the conversation you were having

20 with the bank officer?

21 A Yes.

22 C Andi was anything said other than discussing golf?
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1 A No. I would have told him that Barden was my

2 finance chairman. I would have told them who all served on

3 my finance committee and that, you know, they were stand up

4 guys who would tell them that I would pay the money back.

5 Q Did Don Barden speak up or saying anything at

6 that time in your behalf?

7 A Yes, he might.

8 Q Did you hear him say anything?

9 A If he said it, I heard it, but I don't remember

10 what he said. What I would have wanted him to say is, you

11 could trust her which they knew anyway.

12 Q Had Don Barden known you were going to be in the
13 bank at that time?

14 A Yes.

15 Q How had he known?

16 A I would have told him or he would have told me,

17 you know, that he was in the meeting there.

18 Q Was it arranged for you to be at the bank at the

19 same time as Don Barden?

20 A No. I think I went to the bank as soon as

21 possible.

Q Is that something that the bank officer set up or
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something --

A It's what I set up.

Q Okay.

A I worked a couple blocks from the bank.

Q Okay. So did you call and make an appointment?

A Yeah, you could say either that same day or the

day before.

Q And prior to your arrival at the bank, had you

talked to Don Barden about the time you would be at the

bank?

A I'm sure I did, but I don't know.

Q Was it prearranged for Don Barden to come to the

bank while you were there so he could appear while you were

there?

A No. I think he was at our meeting.

Q Was it just coincidence that you were there at

the time he was there?

A Well, I was at city council. I would have had to

go there probably before council started. Council started

at 9:00. I would have gone to the bank probably before

9:00 or at 9:00 so I could get out at 10:00 so I could go

to work.
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1. And I know I went back to the bank after we

2 adjourned council. I don't know how long Barden was there,

3 you know. I don't know if he was there the entire time or

4 not.

5 But where I was, there was a room outside of this

6 room. There's a hallway and then there's another room and

7 the other room was glass. It was a board room so I could

8 see in there and whoever was in there could see me.

9 And anybody whom I knew there, you know, would

10 have come out and spoken to me. I just can't tell you who

11 they were because I don't remember who they were.

2Q So --

13 A Barden wouldn't be the only one who spoke to me.

14 You forget I was on city council for almost 10 years.

15 Q You indicated that the finance committee was to

16 stand up for you?

17 A Yes.

18 Q And what was your understanding of what Don

19 Barden was doing at the bank while you were there?

20 A Barden was there at the board meeting, I

21 believe.

22 Q Was anyone else at that meeting wh:l e you were

0
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moving t

A

me and I

Q

A

third fl

I don't think so.

What happened after that meeting in regard to

he loan forward?

I went back to work. I imagine the bank called

went back and got the check.

Who gave you the checks?

Downstairs, this was like on the second floor or

oor.

Q Okay.

A When you go in the bank downstairs, they have t

boxes, safety deposit boxes and they had a place like

tellers, and somebody from there came out to a desk and I

signed some papers and they gave me the.checks.

Q Do you know this person's name?

A But I believe it was a woman.

Q Had you known this person before?

A No.

MR. GROSS: The witness said no, in response to

the question did she know the name of the person.

BY MS. BAKER:

Q When you went back to the bank to pick up the
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1 checks, you think on that very same day, did you talk to

2 anyone other than the person downstairs who gave you the

3 checks?

4 A No. I don't remember talking to anybody else but

5 going straight downstairs.

6 Q Who called you to let you know that the checks

7 were ready?

8 A I don't know. I don't know if somebody called me

9 or I don't know if they told me I was there or come back

10 after 12:00 or when can you come back. I don't remember

il that.

12 Q And what did you do after you got your checks?

13 A I brought them back to my office and I endorsed

14 them. And I put them in my accounts.

15 Q When you say accounts, what accounts did you put

16 them in?

17 A That, I have to tell you, I don't remember.

18 Okay. I do remember, but what I remember isn't what's

19 true. So that's why I have to tell you, I don't remember.

20 I remember putting them in one account, but when

21 I got those records from the bank for you --

22 Q Yes.
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1 A -- they had another account on them. So I know

2 my memory was faulty. So I just have to tell you, I don't

3 remember, but they were personal accounts. They were not

4 the campaign account.

5 Q What were you trying to accomplish when you had

6 those checks?

7 A I was trying to have money that I could count on

8 to spend as I wanted, rather than waiting for each

9 fundraiser to raise the money.

10 Q As you knew some of it was going for campaign,

I were you trying to put your money into the campaign

121 account?

13 A As I needed it in the campaign account. I wasn't

14 putting it all in a campaign account because then, it was

15 too likely that you would spend it all whether you needed
,7)

16 it or not.

.7 Q Eventually how much money from the $75,000 loan

18 went into the campaign account?

19 A I believe it was $61,000.

20 Q Of the remaining 14,000, where did that money go?

21 A I spent that money for things that I considered

22 campaign related, but were not- -- like clothes, bill,
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1 consolidated bills, that kind of thing.

2 Q Anything else?

3 A If there is, I can't remember it.

4 (Discussion off the record.)

5 (Recess.)

6 BY MS. BAKER:

7 Q Go back to the discussion about terms of the loan

8 and your discussions about collateral and so on. Let me

9 understand this better.

.0 You're saying that you had thought you had put up

11 your house as collateral?

12 A Un-huh.

13 Q And then that didn't happen. Why did that not

14 happen. How did that come to be that the house was not

15 used as collateral?)

16 A Because by the time they did the appraisals and

17 everything, you know, I would have been through.

181 MR. GROSS: I don't think she said she thought

19 that she put her house up.

201 THE WITNESS: I didn't.

21 .MS. BAKER: No, she didn't.

22 MR. GROSS: That's what I thought you just said.
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MS. BAKER:

MR. GROSS:

had put her house as

MS. BAKER:

putting her house up,

MR. GROSS:

0

Her house was not used as collateral.

Right, but you said you thought she

up as collateral.

There was some discussion about

as collateral.

Okay, then I misunderstood you.

Okay.

MS. BAKER: And then her house was not put up for

collateral, and I'm asking why it was that her house was

not used as collateral.

THE WITNESS: It was the time, what you had to go

through to put your house up for collateral.

BY MS. BAKER:

Q And what were you told that the time period would

be for an appraisal?

A I don't know. I guess you'd have to have a title

search and you know, all that, but I don't know. I don't

remember if they gave me a time.

Q Your understanding was t6.hat the time would be, it

would take more time to do the appraisal on the house - -

A - - then I wanted to take.

Q Nonetheless,. the bank did loan you $75,000
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1. without using the house as collateral?

2 A Un-huh.

3 Q I think you said that they broke the loan up, the

4 bank broke the loan into two segments of 15 and 25 segments

5 so you would not have to use your house as collateral?

6 A I think so.

7 Q Who told you that?

8 A I don't remember what words were said.

9 Q Just a total, I'm just trying to understand what

10 was being discussed about the need for collateral and the

11 structuring of this loan, and why it was in the two parts,

12 when the total amount ends up being the same, whether it

13 was in two parts or 10.

14 Did you understand that if the loan was broken up

15 into two parts that you didn't need collateral; is that

16 what you're telling me?

17 A Yes, for it to be on me personally, they broke it

18 up into two parts. I've done that lots of times.

19 Q At any point, did the bank tell you your own

20 credit wasn't sufficient, or did they tell you anything

21 about your credit rating?

22 A No. i've always had excellent credit.
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1 Q Okay. Since we're now delving into a lot of

2 details, what might be most helpful is, if we start from

3 the beginning and you just take me through it so we have an

4 overview from the finance committee where the idea was

5 raised, down to the point where we are today and then let

6 me understand what you understand, how it transpired.

7 And then we can go back and fill in some things.

8 It might be easier than just looking at every detail that

9 comes up.

10 MR. GROSS: That's what we have been doing. Do

11 we have to go back over the same territory now?

12 MS. BAKER: We don't have to go back very far.

13 BY MS. BAKER:

14 Q You go from the finance committee meeting, the

15 need for money, you need a bank loan?

16 A Un-huh.

17 Q Take it forward from there.

18 A First of all, I don't believe I needed a bank

19 loan. I wanted a bank loan for my own comfort level.

20 Okay. And I wanted the money there up front before - had

21 all my fundraisers.

22 So, I told my finance committee what I wanted,
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1. and they said no problem, we'll loan it to you, how much do

2 you want.

3 And I said I don't want you to loan me anything.

4 I want to go to the bank to have it above board. All I

5 want you to do is to let them know that I'm going to pay

6 them back, put their good name with my good name to pay

7 them back. That's all I asked for.

8 I didn't ask them to sign anything, and to this

9 date, I haven't seen anything signed, you know.

10 I went to the bank or I called the bank, rather

12 and I told them what I wanted, and how I wanted it, when I

12 would pay them back, and you know, I talked with them about

13 it and this is what we came up with.

14 I don't remember who I talked to about it.

15 Then I went to pick up my checks. Now, I come

16 back to my office and I put them in an account, in a

17 personal account and then as I pay my bills, you know, I

18 would transfer money in like that. It was like a backup.

19 Q Okay.

20 A Okay. Where am I now? I put them on my campaign

21 statement as a personal loan for me. And a reporter asked

22 me, how could you afford to loan yourself that much money?

0
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1 Well, we know what you make.

2 1 said from the bank, where do you think? So

3 then they said, you didn't put the bank down.

4 So my sister called Sallie and talked to him

5 about it, and asked him, you know, should she because we

6 had already filed reports.

7 And he said that I had to put the bank down as

8 the source of the loan, and myself as an endorser. So

9 that's what I did.

10 Q When was this?

1 A Sometime in August.

12 Q That's not the end of the story, though?r
13 A No. Because I must have had about three

14 amendments.

15 MR. GROSS: Now you're asking her about the

16 campaign reports, the FEC reports, is that what you want to

17 know about?

18 MS. BAKER: I'm asking the Congresswoman to take

19 me through her understanding of the loan transaction, and

20 she's doing that.

21 MR. GROSS: She's done that, I think. I don't

22 know.
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1 Now you want her to go to the reporting part of

2 it? It's a little open-ended. I don't mind her talking

3 but I'd like to know where we are.

4 MS. BAKER: It's an open-ended question for her

5 to say how she understands what went on and to give her the

6 opportunity to say what went on.

7 MR. GROSS: I think that was fully responded to.

8 MS. BAYER: I think she is midstream.

91 MR. GROSS: We're now talking about the reports

10 which is a little bit more than your open-ended question.

11 1 don't mind getting into this, but I am trying

12-A to divide, you know, where we are and what you want to get

13 into now.

14 It sounds like you want to know how the FEC

15 reports got to be the way they were.

16 MS. BAKER: I eventually will come back to that,

17 but if the Congresswoman wishes to include the reporting in

18 her understanding of what she was doing with the loans as

191 part of the her narrative of, in response to my question otF

20 her understanding of the loan transaction, we'll take it

21 here. That seems to be important to her.

22 THE WITNESS: Well, I,'l7 stop.
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1 BY MS. BAKER:

2 Q We'll come back to the details of the reports.

3 But certainly in the period of August, as I understand, you

4 were dealing with the FEC reports, because the primary was

5 August 7 and there's a variety of reports that have to be

6 filed before the primary?

7 A Yes.

8 Q Other than the reporter's questions to you about

9 the financing of the loans and the financing of your

10 campaign, were there any other questions that arose about
A

21 the loans to your campaign in 1990?

12 A Not that I know of.

13 Q Okay.

14 A It wasn't a big deal, it wasn't a big thing, the

15 reporter who asked me.

16 Q Do you know Cara Woods?

17 A Yes.

18 Q And how do you know him?

19 A He's my minority business contractor.

20 Q And how long have you known him?

21 A I can't say how long I've known him because I've

22 seen hi m, but I can't say how long I've known him.

0
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1 Q You say you've seen him. In what ways have you

2 seen him?

3 A In civic affairs.

4 Q Did Cara Woods work on your campaign in 1990?

5 A He was a supporter. He came to the fundraisers

6 on City Council and on, I imagine he did it for Congress,

7 too.

8 Q Did there come a time in August of 1990 when you

9 met with Mr. Cara Woods about the loan, or spoke with him

10 about the loan?

11 A We had a fundraiser and he said something to me,

12 you know, about my loan. And I didn't know what he was

13 talking about, and you know, I just smiled and I said thank

14 you very much. -

15 Q What did he say about it?

16 A Well, I can't remember exactly what he said, but

17 he said something about my loan, like I stood up for you or

18 something.

19 Q And what did you understand about his statement?

20 A I didn't understand anything about his statement,

21 you know. It was a fundraiser, and I go table to -able,

22 and I greet everybody and people talk to you and y-, smile
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1 and you keep moving and that's what happened.

2 But I didn't know what he was talking about

3 because he wasn't on my finance committee, you know, what

4 I'm saying? I didn't expect him to stand up for me.

5 And I should say that when I asked people to

6 stand up for me, that is to lend their good name to mine,

7 to say tnat we're working with her on her committee and

8 that she will pay you back because we've got these

9 fundraisers planned, not to co-sign or endorse anything.

10 Q How were these people to stand up for you?

i1 A Just to verbally say that they were working on my

12 committee and they would see to it that we had the

13 fundraisers to pay back the loans in a timely fashion.

14 Q To whom were they to attest?

151 A Well, to the bank.

16 Q Did you expect them to go to the bank and meet

17 with somebody?

181 A Well, 7 expect them to call and the bank to call

19 them.

20 Q D.4 any of these people let you know that they

211 had stood up for you or had been to the bank?

22 A Well, yeah, I knew they had done s You know,

0
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I stood up for me. I don't know if I asked them or they told

2 me.

3 Q How did you know?

4 A I told you, I don't know if I asked them or you

5 know, if they told me.

6 Q Did the bank require them to stand up for you

7 before they gave you your checks?

8 A I don't know that.

9 Q Were you made aware that people had stood up for

10 you before you got your checks?

i. A Well, I knew they had stood up for me.

12 Q Can you pinpoint the time frame, from the idea,

13 to the time you got your checks?

14 A You're asking me if they stood up for me between

15 the time I got the checks and the time I was at the bank,

16 and I don't know if that was when they stood up for me, if

17 they stood up for me before I got there, I don't know. I

18 don't remember, but I knew that they were standing up for

19~ me.

20 Q Had they pledged in some way that they would do

211 that?

A No nothing written, verbal because that's all I
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asked for.

Q Did you ask them one-on-one whether they would

stand up for you?

A I don't think so.

Q When you said they, which people constitute the

they?

A I believe I was just at a finance committee

meeting, and the people who had been at that meeting, I

can't give you, you know, a name, besides Barden.

Q Subsequent, what did you learn that Cara Woods

had done on your behalf about the loan?

A You mean when he told me? That he stood up for

me.

Q

A

Q

what he w

what he h

A

A

commi ttee

If I understand what you just --

At the fundraiser, he mentioned it.

He mentioned it, and you said you didn't know

s talking about. What did you come to understand

d done for you about the loan --

i think in November --

-- what were the circumstances?

-- was having breakfast with one of my finance

members, and I was getting on him for not raising
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2. enough money, or you know, putting money in the campaign,

2 as much as I thought he should have.

3 And he said, do you know that if you don't pay

4 that loan that I've signed to pay fcr, that loan, that

5 they'll come after me for the loan.

6 And I said how could that be possible? The loan

7 isn't in your name. And he said no, it's not, but if you

8 don't pay it, then I'm liable.

9 And that sent cold chills up my spine, and I ran

10 back to work and called this Sallie guy, and asked him

11 about that. Because I knew that that would not be legal.

12 You know, if he -- I knew that if somebody was

13 responsible for paying my loan, that it would not be

14 legal. I knew that if they loaned me the money out of

15 their pockets, it would not be legal, over a thousand

16 dollars. So that wasn't what I wanted.

17 I called Mr. Sallie here, and I said, you know, I

18 don't know how to report this now. What am I supposed to

19 do.

20 And he said, can you pay it back. I said well, I

21 don't know, probably. He said, well, why don't you just

22 try to pay it back right away. 7 said, okay. Sc then I

*
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1 said, how do I let FEC know that I'm not trying to be slick

2 with them? That this is an holest mistake?

3 He said, well, you could file a complaint against

4 yourself. I said how do you do that? He said you write a

5 letter saying that you violated the campaign law with a

6 note, and you have it notarized, but you tell them that you

7 did not do it knowingly and that's what I did.

81I paid off that money in less than 24 hours, and

9 I went to every savings account I had, every credit union

101 had; and like you asked me about why the money would be

i!i split up, I got like two loans from one credit union 'cause.

121 you reach a limit and another one.

13 I think I went to two or three credit unions. I

14 asked the bank, you know, for a loan, and they made $10,000

151 loan.

16 Q FINB?

171 A Yes, to the best of my recollection because it

18 might have been 9,000, but I think it was 10,000. And I

19 emptied my savings accounts, and I got money frcm my

20 daughter and from my sister and I, you know, I paid it off

211 the next day.

A22 !ile that complaint against myself because
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1 Mr. Sallie said that would let FEC know that nobody else

2 filed the complaint against me, but it was me, myself.

3 I should also tell you, that the only reason

4 we're here today is because I kept calling FEC to ask them

5 what they were going to do about this complaint. And FEC

6 did nothing for five years.

7 For five years when I came in as a

8 Congresswoman. I think they lost files. I don't know what

9 happened. But every time I've come here to talk to you

10 all, it's because I requested it, which, you know, I think

11 was just wrong now. Because it's gone on and on and on for

12 five years. And you didn't believe me anyway, right?

13 Q Well, this is a chance to find out what happened,

14 and we're opened to whatever happened.

15 A I came here, maybe a year or two ago or longer)

16 ago, and talked for over four hours trying to remember

- 17 everything that's happened, and it's just, you know, it's

18 just been so long, and it just seems like, you guys only

19 bring it up when its election time, and I'd like to get it

20 over with. I really would.

21 I also think since I'm bearing my soul here, that

22 you should have that Mr. Sallie in here giving his

0
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1 deposition also because he was giving me advice from the

2 beginning. I know you don't like to hear this, but he's

3 giving me advice from the beginning, and if his advice was

4 erroneous, then he should be here to say what he did and

5 why.

6 After I was elected to Congress and came in here

7 and saw him, I could see that he was not very high level

8 and that he really didn't know what he was talking about or

9 doing, you know. What could I do?

10 Q Hopefully today we can clear up some of these

u1I things but we're still getting your story.

12 A I would be so happy.

13 Q And I can only assure you that cases are worked

14 on as they come in, and we just work our way through a case

15 load; and quite frankly, elections are irrelevant to what

16 we do in terms of working on cases, and it hasn't come up

17 because of the election, and I want to assure you of that,

18 that it's not --

19 A it I had never called you, would you have called

20 me?

21 Q Well I can't answer that.

22 A I can. No. Nope.
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1 MR. BERNSTEIN: I kept my silence in this. I

2 don't think this is really the place. We will be happy

3 actually, once the deposition is concluded, to talk with

4 you more, but it is important to understand that, you know,

5 the counsel you have now is not the first counsel you've

6 had in the case.

7 This case has a history, and I want to assure you

8 that the history is not completely on our side, and this is

9 something thac --

10 THE WITNESS: What?

11 MR. BERNSTEIN: -- perhaps we can talk about

r12 later; but right now, let's try to get back to what we're

13 really here for.

14 THE WITNESS: You can do that, but I answered an

15 awful lot of her questions that were not relevant to this

16 case, and even my lawyer said that it wasn't necessary, I

17 did it in the spirit of cooperation.

18 And I think this is important to this deposition,

19 that you know that it was your own people's advice that got

20o me to where I am now, from the beginning to the end.

21 And I just don't think it's fair that I'm sitting

A22 here trying to rack my brains to remember things 20 years
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1 ago, five years ago or 10 years ago, and you haven't

2 brought that guy in once to say anything.

3 That's, you know, I don't understand, if you're

4 trying to get to the truth, I don't understand it, and I

5 hope that you do have records of when I contacted you or

6 when you contacted me because that chronological record

7 will tell you an awful lot, and I want it in that

8 deposition.

9 BY MS. BAKER:

10 Q I'm sure that this is not the forum for, like, a

11 trial. And people only appear one at a time, and they

12 don't see each other's transcripts, and we don't talk about

13 what you say in your transcript to anybody else that we

14 might or might not depose?

15 A Will you depose Mr. Sallie?

16 Q That's part of the confidentiality in the same

17 way that I won't tell anybody that I deposed you. It's not

18 their business.

19 But if you have concerns about the procedure,

20 when we get finished with the questions, I will be glad to

21 answer, both of us will be glad to answer any questions

22 about where we were and how this whole process works.
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A Okay.

Q Given an overview from the conception of the loan

to pay off, you mentioned that in November you were talkinq

to one of your finance commnittee members who said he was

liable on the loan if you did not pay it off. And who was

that person?

A Mr. Barden.

Q And at any time, did you come to understand that

there were people other than Mr. Barden in his position in

regard to your loan?

A What do you mean?

Q That is, that there were loan guarantors?

A I knew that. Mr. Sharp and then later I found

out that Cara Woods, you know, was involved.

Q What did you know about their involvement?

A Well, that they were all liable.

Q Who told you this?

A Well, I called Mr. Sallie and I started calling

and asking.

mean

see,

When I say stand up for me to me, that did not

being liable for the loan. To me that did not - - you

co-signers I know, co-signers are liable. If tlie
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1 person who borrows the money does not pay it back. They go

2 straight to the co-signer. I know that.

3 I didn't know an endorser or a guarantor was a

4 co-signer, I didn't know that until I talked to

5 Mr. Sallie. I didn't know that they had actually signed

6 documents until that point.

7 1 thought standing up for me was giving their

a good name, and that's all I asked for. And what were the

9 circumstances by which you came to learn that Jim Sharp and

10 Cara Woods also had been guarantors of the loan?

11 A Well, Jim Sharp, I knew, had stood up for me.

r 12 Cara Woods had dropped that, you know, tidbit at a

13 fundraiser, but I didn't know what he was talking about;

14 and after that, I talked to Jim Sharp and I found out Cara

15 Woods had stood up for me, too.

16 But I didn't know that they had signed papers or

17 that they were legally responsible.

18 Q And what did Jim Sharp tell you about becoming a

19 loan guarantor for you?

20 A Nothing, that he, you know, stood up for me.

21 Q Do you know when he stood up for me?

22 A No.
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1 Q Did he tell you when he stood up for you?

2 A No, not that I remember.

3 Q When you found out that the guarantors were

4 liable, did you call each one of them or any of them?

5 A I call.ed Jim Sharp.

6 Q And what was the gist of that conversation?

7 A And he says yes, because I didn't believe Barden

8 at first. Then I called Jim Sharp, and I said did you sign

9 that you would be responsible for my loan, and I guess he

10 said, yes, or I don't know if he even knew he was

11 responsible for it, you know, at that point.

12 Q Who told you about Cara Woods?

131 A He did, Jim Sharp.

14 Q Jim Sharp?

15 A Jim Sharp.

16 Q Are you familiar with a man named Anthony Soave?

17 A Yes.

18 Q And how do you know him?

19 A He is a he supporter of mine.

20 Q How long have you known him?

21 A About 15 years.

22 Q In what capacity?
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1 A Well, he's a supporter, you know, he goes to the

2 fundraisers and that. He supports some of the same things

3 1 support, so he is at many of the civic affairs.

4 Q What's his business?

5 A He's waste management and construction.

6 Q Have you had business contacts with him?

7 A No, I'm not in business.

8 Q Through any of your city council work?

9 A Oh, yes, yes.

10 Q And what kind of contacts did you have during the-

11 years you were city council member?

0121 A The city council approved purchases and

13 contracts. We're not allowed to make purchases, and we're

14 not allowed to make contracts, but we have a,-strong mayoral

15 type of government.

16 So the mayor is the one who procures contracts

17 and purchases, and then after he goes through all of the

18 bid procedures that they sent to us, we approve it or don't

19 approve it.

20 If somebody challenges the bid, they can come to

21 any council member or send a letter, and say -I don't think

22 this bid was fair. And then we can bring it to the table,
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or not

Q

A

Q

Jim Sh

A

Q

A

when I

Do you know now?

Yes.

And when did you know how much was the total loan
Irp had guaranteed?

I can't tell you when I found out.

After the general election?

Way after the general election, maybe last year,
came in here to talk with another lady or year
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and we open it and talk about it.

Now if we stop our contract, and we don't have a
legal reason to do so, they sue the city, and we have to
the city has to pay a lot of money.

Q Did Mr. Soave's company do business with the
city?

A They picked up the garbage for part of the city.
Q Did Mr. Woods' company do business with the city?
A I believe so. I can't tell you for sure. I

believe so. He was a contractor, too.

Q Did Don Barden indicate how much of the loan he
had guaranteed?

A I don't remember. I don't remember if he told me

I
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1 before last. You were here.

2 Q When did you find out how much of the loan Cara

3 Woods had guaranteed?

4 A At that time. At the same time.

5 Q That you found out about Jim Sharp?

6 A Un-huh. I didn't know anything about figures or

7 how much. Yes.

8 Q Did you learn about Jim Sharp and Cara Woods at

9 the same time?

10 A How much they had signed for?

ii Q Yes.

z 12 A I believe so. I think I found that out from you,

13 not you, but FEC.

14 Q FEC?

15 A Un-huh.

16 Q Okay. Approximately how many times in a year

17 would you see Anthony Soave in the period 1988 to 1990?

18 A Gee.

19 Q Ball park it?

20 A Five or 10.

21 Q Was he the kind of person one has dinner with?

22 A Yes.
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Q Did you have dinner with him in 1990?

A I don't remember.

Q Did you have lunches with him in 1990?

A I might have.

Q Did you ask Mr. Soave to be involved in your

campaign in 1990?

A Yes.

Q And what did you ask him to do for you?

A To serve on my committee.

Q Which committee?

A My campaign committee.

Q And did he?

A Yes, he did.

Q What did he do for you to campaign?

A Mostly lend me his name. i believe he came to

some fundraisers, but I can't remember if he did )r ot.

can't tell you which fundraisers he came to.

Did he solicit funds for you from other people?

A I don't think so.

-id -ou ask him to be on i ::ance :om.'"e?

A I'm sure : did.

.ii he 2ome to ,your campai n ::eadquart e,-rS
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of the meetings?

A I don't remember ever seeing him at headquarters

or a finance committee meeting.

You know, trying to think back, I can't picture

him at any. He might have come though, but I can't pictur(,

him at any.

(Discussion off the record.)

(Recess.)

BY MS. BAKER:

Q You've indicated that you understood that the

word co-signer was, someone who stood in the position ot

co-signer would be liable on a loan?

A Yes.

Q But that an endorser or guarantor did not have

that same liability.

Was the word guarantor used in connection with

the loans?

A Not to me. And -never neard of :'he word

uarantor -r -ndcrser. It was an nv reports Khatu

the bank -s the Iending agency :ind myse ,i s ,.:

endorser. Those -ire not <snmnon words, you krnow.

Q il:" i. Novef berK >sh w iL w ,ha lid %- ) ou e
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1 to understand the word guarantor meant?

2 A Well, I don't even know if that word came up

3 there, but you know, when I called Sallie ind told him what

4 Barden had said about being liable, it sent up a red flag

5 because I knew that he wasn't supposed to ht- liable. I was

6 supposed to be the one liable.

7 Q Why did you have the loan written to you as a

81 person rather than to your campaign?

91 A Because I wanted to control the money, you know.

I0 Q And what were the dangers of not controlling i:

11 it it went into - if your campaign was named?

121' A Well, you heard of a lot of chiefs and no

13i Indians. Everybody tries to tell you how to spend money in

14i a campaign.

15 Some people think you need 10,000 lawn signs.

11 Some people think you need a lot of radio, but other people

17 can spend your money much faster than you would if you

18 maintain control over -t.

19 Q Within -he ,-ampaign, who has th 3uthority I

20 Make contracts tor the ampaign conmittee:

21 A Me. I don't know of anybody else who would have.

2 I ' you had sianature authority on a campaign
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1. account and you're makinq contracts, who are you worried

2 about in your campaign, spending your money or cormitting

3 your money without control?

4 A It's not that . It 's not that somebody could just

5 take the money and spid i', )ut they 'ould put so much

6 pressure on you to spend money that you don't need to

spend.

8 Like Abe Cherry was in charge of lawn signs, the

9 poster brigade. When he got through, I had posters I'm

101i stil using from the first election. He was -)rderini

11! posters, lawn signs like two days before the primary.
212 You see, you can fight with them, and I do fight

131 with them. You fight tooth and nail to get your position

14 across, but you have to remember these are volunteers.

15 These are people who are giving up -hei r --

L6 wcr-= 'or you, and sometimes you -ust -ive in because

1711 everybody hates a candidate who runs their .zwn campaign.

8' i re supposed to be able -3 take .

So you know, it's more - ss&> hat's

MR. -ROSS: I thi ': '- .. i. i- "

money is in ahe icccuu, ,

0
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how

because a:

don't

:heap to

Lnk they z,)

what you' i say ng?

THE WITNESS: Because of these people,

your supportirs;. Your supporters, you know, tihe)

want you to lso an olection because you're too c

spend the money. They're on your side, but - th

overboard.

BY MS. BAKER:

Q tit; ., ,, "o, flw much made its way

into the 'ampfl.

A ' '::, >1, think all o3

spent because, wih,,-' titsdod the money to pay off

you know, I k t t )ut )t the campaign

the loan.

Q And how much ,i,n did the campa ign pay

rm~ I

i~ i

7 ; tI owh l , , " I '

eventually%,

it ciot

the loan,

to pay otf
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Q Before the break, we were talking about Anthony

Soave, and I take you back to that finance committee

meeting when that need for money came up, and you're

talking about how you wanted to have money tip front in your

campaign. Was Anthony Soave at that meeting?

A I don't remember him being at any meetings, ever.

Q Did you have any meetings with Tony Soave about

your need for money or your desire to have money in your

campaign?

A I don't remember doing that, but met with

him on anything, I would talk about the campaign, you know.

Q Did you meet with him during the preprimary

period, in the heat of the campaign period?

A You know, 1 don't know. i really don't know.

You're asking me how many times : meet witb :WmO

years, and 7 told you maybe five or :1 times, t ould

not pinpoint any of those dates for you.

Q Is hie a person that you .J--i"v :.av=.

lunch with over : cu..rse rf I --a

A No.

I W h n . . . . d l u n c w

n m ' :l : ' e % 74:]

-kciF-F )Ei AL ts EPnI I -
\a hoiiFWde c t vrt,r i,

U
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A Probably him.

Q And what are the purposes of getting together tor

him for lunch?

MR. GROSS: Did we clearly establish that you had

lunch with him?

THE WITNESS: I don't know. I don't know.

Lobbyists come in and ask you to go to lunch or dinner. I

usually don't like to do that because I don't like to eat

out. I like soul food.

I don't l ike restaurant food. So -hat's why I

can' t tell you -- I don't

lunch.

Q So c

to '90-ish --

A If a

i would do it

you go home.

iny

I? e '8 ' K0

go out to eat every night or for

haracterizing your lunch with Tony Soave 1988

supporter

you know.

That's all.

our _unches

period, wa

asks me

That' s

to -' -) _nc h,

why, yfou - o

you have had wito

khere a itoo rp o s-

Tony

her

auncr ,nd

"bav'

seeing you ,:-

A No.

uncn.., t]..l1ches ": " had?

?f r~'-,: :-k li me ut :.-.: 'Mta rsa

TA i -1

" you
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11 tO him with his bids or, you know, why is council stopping

2 his contracts or something like that.

3 But I can't say he did that, but usually when you

4 go to lunch with somebody, you know, like that, it is --

5 you go to lunch. And they ask you how your kids are, and

6 you ask them how theirs -- but it wasn't a lot, you know.

It wasn't like once a month or once a week,

8 nothing like that. That's why I can't even tell you, you

911 know, how often.

10:' Q Is Tony Soave a personal frie-nd?

1l:1 A I like him.

12!,  Q Try to distinguish between personal friends, you

1311 know, but you might only have lunch occasionally, and those

14!i people you were acquainted with in the world, and you have

15 L.::ch with them because :hey're in the world, so woi, ii nd

6 " r_ end

17 A You said this is confidentia ?

eventually w:. be ma-e uu*1,0 - ::ow

19 -":s very :nfide2.t laI.

-7 S g-2wd . r

\ationwide ov~eract,

~~(-t?% - 503b4,~
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1 Q Yes, I understand --

2 A Politicians are, like, everybody's their personal

31 friend and you may not even remember their name, but you

4 act like you remember their name. You .-ct like you love

them, you know. You hug them, littl, ,Id 'adies, but yo,

6~ don'- even know their name.

Q Fair enough.

A Okay.

91 Q What role did Tony Soave have in your loans wit-.

Io :.l?

ill A Well, I heard from Ken that, shall I not give

hearsay.

1311 Q Hearsay is perfectly fine.

'4 1 A 1 heard from my attorney that he had signed some

And what did ycu understand that :-e nad signed

17 A That he had signed some papers for my loan, but

L- had withdrawn his name or somethinC.

MR. GROSS: These are ."nrse dr vi eaed

-i l5 ibeween iie cnd myV tI-:'., b~7~1-t

. -'d whia: ,.as beer sa iD IC.

T- I
i.\ t-F -i*DEI'AI- N IJt FI S, Ix .
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But the point is, the Congresswoman Collins did

2 not know about Soave until a communication with me, that

31 late in the game.

4 THE WITNESS: And I have not spoken ot this with

51 Mr. Soave since I learned that.

6 BY MS. BAKER:

Q In regard to Mr. Soave's involvement, what do you

SI know?

A Pardon me?

10 MR. GRCSS: Let me just say one -nfing. In har

ii1 statement with regard to the comments that I've made t-o my

121i client about Soave, it doesn't constitute a waiver ot any

131 other privileged communications we may have between us,

14., just for -he record.

5 MS. BAKER: Well, when the state-aoes aren'-

16 1o:::g T . .ient 1o counsel, and they are 7cinq from

171 counsel to client, and we would not regard -hose as :overed

!8, by -e -- rneycient privilege.

MR. -ROSS: I don't agree w ...... . But-.at-

.0 :o [,, o : - . s-tpp inc ohe proceeding :. .conversa2--.2ii

.ii ah... : :ec u~e i on - hink we, rem :i* -- .:c 'r 1 Whr e

we' wc-.... e d out hat conmunicat:. 1.

ACL:-FEDERAL REIvTpI."-H%, i\ .
\ahonwde (overaiec

47- s70 0-3.36-6"6 4I0-r,4-255O
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1 THE WITNESS: Would you re-ask your second

2 question?

3 BY MS. BAKER:

4 Q What did you come to know was Tony Soave's

5 involvement in your loan?

6 A I told you.

7 Q And I'm not sure I understand your response.

8 A I understood from my lawyer that he had co-signed

9 for a loan for me.

10 Q And how much of the loan had he

11 A I don't know.

r 12 Q Did you know anything more than the fact that he

13 had, as you phrase it, co-signed?

14 A Yes, that he withdrew it, I guess, the same day

15 or something or he changed his mind. just learned ot-)

161 this recently, so don't know anything about it.

171 Like I said, I have not talked to him.

"8 ~ Have you talked to anyone, other than counsel,

9 since you have :sme into this riece of knowledge that

201 Mr. Soave was <uv->ved?

211 A No.

.-k' ii[: tt-l,.\_" " A LTIORTER'_-, I\C.
%atLd V Mr ide i t 1 ta flOle

Nl -- ; or 410 -#-,4 - A'4-2550
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1 A No.

2 Q Mr. Sharp?

3 A No.

4 Q Mr. Woods?

5 A I haven't seen Mr. Woods for a long time. 7

don't know if he's still in Detroit. And Mr. Sharp is very

7 ill. He has cancer. So he's not, you don't see him at the

functions so much any more.

I imagine they're all mad at me because they're

10 spending a lot ot money for lawyers, so try to not -jo

I arcund them too much.

1211 Q Since November of 1990 when Mr. Barden told you

13i he was liable, what kind of contacts have you had with the

1411 people who ended up being guarantors?

'5 A Well, -told Mr. Barden and I told Mr. Shar :, you

161 ..w, .hat this was iileqai, which of course made them

I71 anary because I had told them this was legal. They were

1s cunt::n on me to read the books and know tne law, ind I

... . -m that :s :s he way r o o wiW .t. t :

And I Aid them what M-. .< i " me -i '-, IE

.. .. - . 'D-mD].ai -nt -o-ainst ... ,seI' And : I t : : -:v: w :at

-)mr)) I a° - .n 111 ,

Aci--Ffi-DER,-\. RFPORTl hk>, I\C.
\ tilonwdv kidre . t,

Y2 -1 -( S )- 16t~b 4 1 -6M-2 55
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was going to do, and I think Mr. Sharp sc

minute. You need to talk to a lawyer.

done it.

notarize

Q

counsel

you - -

A

I had already signed the compl.iint ,and had it

d.

Did any of the agents or reprfstentatives or

for Mr. Woods, Mr. Sharp or Mr. B4arden contact

No.

Q -- after November, 1990?

A No.

Q Prior to the time Mr. Gross was your counsel --

became your counsel in 1994 --

MR. GROSS: Yes.

BY MS. BAKER:

- did you have :- nv knowledge '," Mr. Soav,'-;

:nvolvement in your loans?

A No.

Q Since you tiled :he

nave you been --onacted 'I Mr

:r. Tha. ani' Mr. Woods.

NO kIfOW w~~

Comc:airV

IOV

,iiOSt yours-Kt,

e Syoun 72-S -

,|t2 n iIoh I -t,

126

iid, well, wait a

iut I had already
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I heard the last part of it, but I didn't hear the first

part of it.

Q Since you filed the complaint against yourself

A Okay.

Q - basically, November, 1990?

A Un-huh, no.

Q And when you asked for a $75,000 loan trom First

Independence and $61,000, according to your testimony, was

used for the campaign, went into the committee's account?

A Un-huh.

Q Since there was $14,000 apparently that did not

go into the campaign account, what did you use that money

for?

A

ahat kind

A

I told you, clothes, consolidating some bills,

of thing.

Can you be more specifi-?

No.

Did you make any invest-ents?.

A No.

Buy al ,  "qiig- Buy -r.y "Ye

Inicih: :ave, but I . "1. w,

AL-FLDERAL RLI. )llERx, INC.
\, at4onwide ,,t, 4ra5ev

0' 2- - 7 1 700 2 & ~ - 3.5- 0

WF~ -~
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1 Q Did you use the full 14,000; spend the full

2 14,000?

3 A I don't remember if I did or not.

4 Q Did you lend any ot the 14,000 to anyone else?

5 A I don't think so.

61 Q Did you pay off any mortgages?

7 A I did not have any mortgages.

8 Q Was there anything specific for the campaign that

91t you wanted money up front to do?

I01 A Yes. I wanted to pay for my billboards, my lawl

11 signs or posters, my radio -- I don't think I had TV -- and

12 literature printing.

131 I don't think I purchased any TV advertising, but

141 I did have literature printed.

15 Q Anyth J n :.se?

16 A I don't remember anything else.

171 Q Do you know a man names Gerald Harrington?

18' A No. Is he a TV repore

19 Q No.

20 A No.

A1 "ion'- know f, :w s i 7

:- eporter. - ,..e was :IotD o C "etm

.- ' - t EPO N4tR, N '.

",!'N 4- - 1{ - llf)-t 4t) 41 O-M 1- 2550
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1 A I don't know him.

2 Q Were you aware that Gerald Harrington filed this

3 lawsuit against FINB alleging a variety of charges

4 including illegality of the loan to you by FINB?

5 A No.

6 Q Were you ever deposed by counsel tor Gerald

7 Harrington?

8 A No, I don't know him.

9 Q Were you ever deposed by counsel for FINB in

10 regard to the loan?

ii A No.

12 Q Did Don Davis mention that the bank was being

13j sued?

14 A No.

Other than my tellin you today, mentioning",,

6 ssue -oday, did you know that erald Harrington n aa . ea

17 FINB, including allegations of the illegality of the an

" 8 -_s you.-

A No, 4:ot -hat can remember. -.1t ha. ad

- m: -he paper, abu t, . -r suing the -ank.'

I1 r= .<r t [ t I iid. I -read -he paters, I : ffi:... ' -
a2 ds rho ae r) e-.

AcE-FEDERAL REPORTERS, iNC.
\ationwide Coverage

202- %47- o W 80- 316-@646 4 i 0-4-25%O
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Q He was a bank employee, but, the issue was of the

nature of the suit.

A Oh.

Q Have you ever served as a cc-signer on loans for

5 anyone else?

A Yes.

Q Anyone other than family members?

8 A Yes.

Q What time frame did you --

A When did ! ever co-sign?

Q Yes.

"21 A may be hazy on the day, but maybe it was That

3' "'-73 or '79, a member of my Church was working in Lansing

4: and going to college there, and she needed money for her

indidn' have The money -: "-an to -er.

And so sr.e gor oan from H-ousehold Financ and

:7 S _igned, think -t was like $100 or S13., something like

a -c._-, and she paid the frst $30 of I, Lu she did not pay

and. .you 7no -'t II E :s : bou t

£3 .- uncs. Arnd Housen7,i F::ance came - >e .ay

- And yin: .:nw, Ha.'s whe. I c. t A

* . . ....> - s - r I s -. - > : ¢w

..\Jt+FiDIR..\ RLI( )IRTLRi5. i>,k.

S, ,itionidc (. I \ tr aII
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1 know, make her pay off her loan. I never co-signed for

2 anybody since. I don't co-sign for my daughter. #

3 Q I'm going to turn back now to the paying oft t

4 the $75,000 loan.

You've indicated that you tried to pay otf the
6 $75,000 very quickly within one or two days --

7 A I told you within 24 hours.

Q Okay within 24 hours. Tell me what you did :n

that period of time?

i0o A i went to every place i had an account and

11i borrowed money. I emptied my savings accounts. I was

121 still short.

131 I borrowed some from my daughter, her husband and

14 :ny sister, Mary Lou. The rest came from the campaign.

h15 Oh, S0 ,000 from the b nk, bank loan. Mos t

unions, used. ao: -wo loans from one credir

1.7 un::-n.

"8 And :hose were approx:matejv Iow much

19 A Don' ask me t -:., auvse an' emerre
-£0 really 'annor .. ... _I - ucw her e wen e wo -e es

7 r . - ; - W O.

~A..:-F~DI£iRAI :EI'(.)RFRS, IV\.
%ationw'idte ( o vvrai42,' 4 7- 171 X) tI- i,. . I 10-t%4-2-550
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Q And approximately how much did you put into the

2 pot, of your own funds?

A I don't remember, but it was over 30,000.

4 Q And where did you have that money?

A In banking accounts, savings aiccounts. You mean

besides the loans?

Q Yes.

MR. GROSS: You shook your head.

91 THE WITNESS: Yes.

10 BY MS. BAKER:

lli Q So you loaned approximately $30,000 from savings

!2;j to the campaign?

13!1 A More than that, but I don't remember exactly how

14i much. But more than that and the bank, the credit union

15=  lCans were to me that I loaned to the campaign.

Q You have the credit union loans made to

17 you --

A in-ihuh.

Q -- that you made directy: T the camai,;n.'

A That's ri.g,,t.

Then you :;ad proximat.-v 0 s a v:: ?

A More Than .hat, but I s : ' tel1 v/x: :: w

A( [!-FEDERAL REtPRTLI-R, INC.
*%ationid ( t % t$rav,4
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1 much, yes. I emptied all of my savings accounts.

2 Q Did you need to borrow any other money to put in

3 that 30,000 or pledge any collateral?

4 A No. It was more the 30,000, and the 10,000 that

5 I got trom the i-irst Independence National Bank, there was

6 no collateral or anything. And nobody stood up for me.

7 Q What did you do to get the $10,000 loan?

8 A I asked for it.

Q Did you speak to any particular person?

101i A You know, I cannot -ell you who 7 spoke with.

Ill Q Like a bank otticer or loan otficer upstairs,

121 downstairs?

131 A It was upstairs, but I don't believe it was -he

141l same one I spoke to before, but I don't know that.

:5 Q Did you fill out any forms?

S6A Sure.

i{ Q And what forms did you i: oUt

A Whaevr - 'orms ., .oa:. .

9 usua".v tsk, what do vou we nd whna i . nake-

30;~~~~~ Qe)o Uo 1io. IS SOIl~yu

1: W RZ "' Wc l  J .. ";

.............. i, -. ............................... ..................... " .... . V..

A. .!-F DLRAE R1)AL INEI IT.1 .
Nation% ide ca~tze

1~~~~~-~~ M7 ~))M K-3-bb40 -250
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transpired?

A I cannot tell you that. It might have been

imrnediately. It might have been the next lay, but :-',now

that I did everything within 24 hours.

But I can't tell you, you know, if it was the

same day or the next day.

Q Let's go back and fill in some of the questions

and answers about individuals, and I want to continue with

my ist of names, and please tell me how you know these

ce'.rie and the circumstances, and how They were invo'ved '

yn,_r 1990 campaign?

A Okay.

Q Frank Keily?

A He was finance committee member.

:990?

Yes.

How long have you known him-

Maybe " years.

what: -aiDacitv% do you know 2-i2>

le iad -cn;rac s with . v * ., wVs . I

" - ... "-V> v-ec >e that y'ou see you ::..w, *:- [:.2.2':I.

.- L-FEDERAL REPIOIRLi.R, .
Jtlon',% jie to\ ,ravw

"!2 4-- "- " -, K]- '3t)-otN,4r,-[) - ":i
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1 him. I considered him a friend.

2 Q Was Frank Kelly at the finance committee meeting

3 where you came in and told that committee that you needed

4 money up front, you wanted your money up front?

5 A I don't remember Frank Kelly being at any

61 meetings. He might have been, but I don't picture him at

71 any meetings. I know he did come to a fundraiser.

8 Q Did you ask Frank Kelly to stand up for you?

9 A I don't know. I don't know if I asked

.2::viduais, you know, but don" remember.

11I Q How did it come to be that the people who were-.
12! 4uarantors for the loan through you, became guarantors, and

!3!j why those people --

14: A I don't know. 1 do not know. I could see why

"5 a rden would, as -he -hairman, stand '&p for me, v-> w

-Is -he .-hairman, but - don't know about -he others. )"'I

S:7i -:n.cw, maybe -hey decided amongst themselves. i dn't.

Have you made %nv "ncra, r ts !..ou< .ow

-i M "I a 13 1.- S

MR. IRCSS . :: es R. G.' ..-

AtE-F)D1iRAL REP( )NI TIi\<, .

' 47-17() 'X4)-13(t-fw4l -
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a couple of times.

BY MS. BAKER:

What did Frank Kelly do to your campaign?

I can't think of anything, but you know, as a

Q What about Eddie Robinson?

A He was on the finance committee, too. If you're

asking me, did he raise a lot of money? I don't think so.

But I don't remember.

He was a good friend of -he Mayor's and : guess

he was interested.

Q You're referring to Mayor Coleman Young?

A Yes.

Q Was Eddie Robinson at that finance committee

meeting when you raised the issue-

A I cannot tell you that.

Q Did Eddie Robinson have a role to play in your

_-an transactions?

A No, not that - know ct.

And how 1ong have you r:20wn Eddie Robinson'

A Drobabiv .v,--, r:n ,- ,w -i r( v i-D a

42 4 " NI~) .- ,,,4,, 4 -N4-2 ;;e

136
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1 Q Has he played any role in any of your other

2 elective office campaigns?

3 A He might have. You mean like contribute to it?

4 Q Besides a financial contribution, has he been

5 involved?

6 A Well, I think he considers himself something of

7 an advisor of mine. I don't consider him an advisor. 1

8 only see him at parties or you know, at functions.

Q Is he one of these civic eventors?

.10 A Yeah, but not as much as other people. Civic

11 eventors pay 50, $100 or 150 to go -o these affairs and the-h

121 money goes to whoever is giving the affair. I don't

131 remember Eddie being at a lot of those.

14l, Q And what's Eddie Robinson's business )

r

A He's -- can'* even :eil you. I guess you'd

16 call him a lobbyst where he represents people, but I ion't

17! know just what he does.

-8 . What's Frank Kelly's bus-ness

19 A Frank ? lv s lead now -tnd .evId Maybilry

213 c"Lsick ..... .Tey..:-<:s--a i:>-- -m v~u • ' d.: . m tye

22 MaVbury I :.a .i m11-as "--v .

\atonwide' overa-:tv
Q' 2- 47. ', I *00 -,-foo4e .4 1 0-o4- 25 50
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I have had other things, I don't know.

2 (Discussion off the record.)

3 (Recess.)

4 BY MS. BAKER:

5 Q I'm going to return to asking you some more names

6 of people you may or may not know. Just tell me how you

7 know them, if you do?

A Okay.

Q Tony Carver?

A Un-huh.

"Il Q How do you know him?

2;1,A He's a member ot my Church, and he's a

1311 volunteer. He might have been on the escort committee, but

141i I don't think so. That would be more the advance team.

S Arlene Main?

She is a member ot my Church, and dAon'- think

,7 she worked in that campaign, in the 1990 campaign.

I believe -hat she worked in the !9a9 -ampaign

tcr -uncil, but she didn't, she wasn't steady an" so

- that's why she didn'- stay with e __ went t-o a

_<i :':ii me job.

Martha Thoris:

-REPORTERS, I.

\,anonwivde ( iwveraie
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A That name is not familiar to me at all.

Q And how would you know Nate Shapiro?

A From today? From today?

Q How long have you known him?

A Maybe eight years, seven, eight years.

Q What role did he play in your 1990 campaign?

A He was on my finance committee.

Did he have any roles in any of your other

campaigns?

A I don't know about 1988, but 1989, for my

reelection to city council, he was a supporter.

He might have contributed to other elections, bu

didn't know it or who 1ne was, you know.

What context do you know him in?

He did work with the city. See somet:mes w,-

wou interview these businesses to see if they hired

nouh minorities, -f they had womei. :n management

s rs ~is we!iS tyists.

And was iri. inc :ir r-eav tadiv, mi,. my

ee r,, w,-' r -u maee in S- m ji . -

A(- L-FL[)ERA.L RLOII-K'--1, I\(
\,itionwide (vvra t

" 217 17"-C -X)-3.h't*46 4 10-68g4- 25-50
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Then I found out, you know, he gave so much money

to NAACP and scholarships that he hired young black

architects to work in his firm. So that's how I knew him.

Q You've told a lot of information today, and I'm

going to capsulize it.

And I'm not trying to slant your testimony in any

way. I'm just trying to make sure and check my

understanding of what you've said today.

A Okay.

Q And please correct me i I'm not stating .is

properly.

A All right.

Q With reference to 1990, you had an understanding

that people could stand up for you, but if they were

2o-signers or guarantors, -hey would be liable?

A I had never h.eard of the term guarantor -r

endorser before.

Q Okay.

A 'o-siuner, I know is Ii:jb>.

A was .7o

,k } E k .\X1 i-wi' 4Lt.- ', ,' .AN,,F1_ Ltll\, \[ , ', F r,| t
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1 have a PAC, then they could go up to 5,000.

2 Q That of those people who actually stood up for

3 you, your best recollection is that you did not ask their

4 assistance one-on-one?

5 A I don't believe I did. No.

6 Q That you were not aware until approximately

7 November, 1990 that anyone other than you had signed any

8 forms at the bank?

91 A That's right.

I0 Q Until you:' counsel told

II A I still haven't seen any forms signed, you know.

121 Q Until your counsel, Ken Gross, told you that

131 Anthony Soave was involved with the loan transaction, you

141 had no knowledge of his involvement?

15i A That's right.

16 That it was 7lear to you from the beagnning that

171 the purpose of the loan was for campaign-related expenses?

A Yes.

So that peole who stood u1D for vou 3d !ha-

20 :nderstanding of the curpose also-

Well f:r mcs: -verybcdy, thin , yes. ike,

.h gipersonal
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and I'm going to use this much for campaign. I didn't tell

them that.

Q Was there any doubt in your mind that people knew

you wanted money for campaign expenses?

A It was tor both. I have to tell you that. They

knew that I wanted some money for other things. So that's

why I cannot tell you how much, you know, was going to be

for campaign and how much was going to be for other

things.

And they didn't ask me and I didn't tell them.

So, you know, they knew that I was borrowing money mostly

for the campaign, but for other things, too.

Q That's just a very brief capsulation of what. I

believe to be some of the major points you made, but I open

it to you to add anything you'd like.

MR. GROSS: Maybe we sh.::d take a break betore

we do that so I get her to do a r.ondirectlve narrative if

there's anythinq we want to et ..

.:scuss- n off -he .

MS. BAKER- We are Lacy:"-"......-o- a:

S hor K -an r, uS r,:e a Ci

.\ . u-FDEiVAL -i ' iF ti, I'
\,tion% ide .
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1 THE WITNESS: You also asked if i had any

2 questions about FEC.

3 When we took a break, you said if I had any more

4 statements I wanted to make for the record, and it I had

5 any questions about FEC.

6 One of the things I want to say is that I've

7 tried to be very honest remembering the things. I've bent

8 over backwards remembering.

9 If I said something wrong, say, a date or you

know, something trivolous, it was only because of -ryin"

ill remember. And five years is a long time. I've been

121 through an awful lot in that time. Okay.

13 I have not gone back through my campaign

141 reports. I should, but I have not. So you know, I can'

15 answer all of your quest:ons.

-6 My ques: ion,I do want -o ask at -his ible cD '

711 Mr. Sa-lie, if you would depose him or some now or other

"8 Ce :.e:: :estcriony :n so he :ould corrobora-e what -'

"9 sa:, I.

£ " If he .. m . now [:c inudA 'KOno

a - d ne e E 1,]kk', ~_

ACE-PEDERAL -v I
'\ationwide Coverage4-



CR59600.0
DK

144

1 here.

2 MS. BAKER: All right. Is there anyth'Ing else?

3 MR. GROSS: Also I can say that there was a

4 diligent search done to respond to the subpoena.

5 When the Congresswoman said she didn't go through

6 the reports, memorize all the contents of it, that isn't to

7 say that we didn't diligently search through all the

81 documents.

9 THE WITNESS: Also I signed everything that FEC

:a1 asked me to sign. So you could go back to check the

1* 11 records, too, and I think I've given you all the papers

12 i've had.

13 And when you wanted the records for the low pay

141 off, I went to every credit union and bank. It was not

:5 easy, but i did it. So I just hope you'll cooperate with

6 me like 7 cooperated with you.

17i MS. BAKER: The Commission rewards cooperation,

_8 -ries to reward cooperat';n.

- THE WITNESS: 7-hank yT ou.

MS. BAKER: We r t : w. And ou do

av L vew anca . n r ir t -t he

rFR I I IQ",, IS.
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THE WITNESS: Very good.

2 MS. BAKER: And that is the end.

3 MR. GROSS: We will review and sign the

41 deposition before it is completed.

MS. BAKER: You're also entitled to i witness tee

6 of $40 plus the mileage of traveling, not from Detroit to

7j here, but your taxi.

8 THE WITNESS: How about from Detroit to here?

9 MS. BAKER: I'll explain that in a minute.

10, THE WITNESS: Okay.

11A MS. BAKER: And the FEC will send you a check.

11 THE WITNESS: I want :.

131! MS. BAKER: The FEC will send it to your counsel

14'i and then forward it to --

15 THE WITNESS: I'll never aet it -.

Discussion ff the e.rd.

171 Whereupon, at 3:3 ... , _he decosi:-ion was

83 --neua.

L9
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