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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 23 October 1990

ANALYST: Jack facDonald

I. COMMITTEE:

II. RELEVANT STATUTE:

Steve Neal for Congress
(CO0017087)
A. Bruce Levin, Treasurer
P.O. Box 2102
Winston-Salem, NC 27102

2 U.S.C. S434(a)(6)
11 CFR 5104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Steve Neal for Congress committee ("the Committee")
has failed to file the required Forty-Eight (48) Hour
Notifications ("48-Hour Notices") for seven (7) contributions
totaling $15,500 received prior to the 1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on May 8, 1990. Prior Notice was sent to the Committee
on April 2, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the April
19, 1990 through May 5, 1990 reporting period. The notice
must reach the appropriate federal and state offices within
48 hours of the committee's receipt".

Schedule A of the 1990 July Quarterly Report indicates
that the Committee failed to file seven (7) 48-Hour Notices
for contributions received during the aforementioned
reporting period (Attachments 3, 4, 5 and 6). The following
is a list of the contributions for which no 48-Hour Notices
were filed:

Contributor Name Date

Don T. Culler
American Institute of CPAs

04/25/90
04/25/90

Amount

$ 1,000
$ 2,000
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Contributor Name Date Amount

Chemical Bank Fund for Good
Government 04/23/90 $ 1,500

04/25/90 $ 1,000
Citicorp Voluntary Political Fund 04/25/90 $ 3,500
Communications Workers of America-

COPE 04/25/90 $ 5,000
Dealers Election Committee 04/30/90 $ 1,500

On September 11, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
7). The RFAI noted on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice stated
that although the Commission may take legal steps, any
response would be taken into consideration.

On October 1, 1990, a written response was received from
the Committee which stated that due to new personnel involved
in the handling of campaign activities, the 48-hour notice

'reporting requirement was overlooked. The Committee has
instituted new procedures to insure full compliance with

C' these reporting requirements in the future (Attachment 8).

IV. OTHER PENDING MATTERS INITIATED BY RAD:
0

None.
wq
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REPOR NOTICE
FEDERAL ELECTION COMMISSION

NOtE CAROLINA Apll 2, 1990

FOn CORITTE ONLY INVOLVED iN 2W 2t13At (0$i000).j

SPOR T nmm155AT lo PUtZOD14 em II ii
1P IMINT 040/90-b o4/LD/2b o4/33/90 W4 /09

JULY QUARTERLY 04/19/90- 06/30/90 07/15/90 07/15/90

FoR COMITT22S INVOLVED in aOT TE PRIn T (05/08) AND
_UN-OFF (06/05):

RIULING FILING

RPORT REPORTING PnOD1 DAT2/ DAE
PRE-PRIMARY 04/01/90- 04/18/90 04/23/90 04/26/90

pRZ-RuN-OFF 04/19/90- 05/16/90 05/21/90 05/24/90

JULY QUARTERLY 05/17490- 06/30/90 07/15/90 07/15/90

WO NUST FILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL 0CANDIDATES*
who seek nomination in the May 8, 1990, North Carolina Primary
and, if held, the June S, 1990t Run-off.

NEAT MUST 5E REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

RE PORTING FORMS
Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 3Z.

WHERE TO FILE
Consult the instructions on the back of the Form 3 Summary Page.
Note state filing requirements also.

I/The period begins with the close of the last report filed by
the conittee. If the committee has filed no previous reports,
the period begins with the date of the committee's first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
(over)



ATTACHMeNT 2
Pa-ge 2 of 2

NORT CAROLINA

LA88L
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the
label.

L 'T-rINUTE COMIRIBUTIONS
Committees must also file special notices on contributions of
$1,000 or nore, received during the following periods:

o For candidates involved in the Primary: 04/19/90 through
05/05/90

o For candidates involved in the Run-off: 05/17/90 through
L06/02/90

The notice must reach the appropriate federal and state offices
within 48 hours of the committee's receipt.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TINE. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.
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FIVDRL ELECTION COMMISSION
999 8 Street, N.W.

Washbl)9ton, D.C. 20463

FIRST GUN3RAL COUNSEL'S REPORT

RAD Referral 90L-51
STAFF MEMBER Mary L. Taksar

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Steve Neal For Congress
Committee and A. Bruce Levin,
as treasurer.

o RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)

11 C.F.R. 5 104.5(f)

INTERNAL REPORTS CHECKED: 1990 July Quarterly

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

C:) The Reports Analysis Division (PAD) referred the Steve

Neal for Congress Committee ("the Committee"), and A. Bruce

r-) Levin, as treasurer, to the Office of General Counsel for

-failing to report within 48 hours the receipt of seven (7)

contributions for $1,000 or more, totaling $15,500, which were

received after the 20th day, but more than 48 hours before an

election. 2 U.S.C. S 434(a)(6)(A).

I I. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AGREEMENT AND PROPOSED CIVIL
PENALTY

This Office recommends that the Commission offer to enter

into conciliation with respondents prior to a finding of



probable cause to bel,"e. Attcht, for the Comission s
approval is a proposed Cofn'cl-itio n aqgr."nt v*ch peovidet for
an admission of the VO lotion, d a civi penalty ot for

the Committee's failure to file three (3) reporte for

contributions, totaling $15,500, within 48 hours of receipt.

IV. RICONNEDATUOWS

1. Open a MUR.

2. Find reason to believe that the Steve Neal for Congress
Committee and A. Bruce Levin, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A), and enter into conciliation prior to a finding
of probable cause to believe.

N3. Approve the attached Factual and Legal Analysis and
1Proposed Conciliation Agreement.

(4. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

il/i /4c)BY:
Date i LoisAssocia;(e General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement
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In• -the Mlatter of (
Steve i*eal for Congress ) RAD Referral 90L-Sll*

Committee and A. Bruce)Levin, as treasurer.

CERTIFICATION

I, Marjorie w. Emmons Secretary of the Federal Election

Commission, do hereby certify that on November 16, 1990, the

Commission decided by a vote of 5-0 to take the 
following

actions in RAD Referral 90L-51:

(\J 1. Open a MUR.

2. Find reason to believe that the Steve Neal

for Congress Committee and A. Bruce Levin,
as treasurer, violated 2 U.S.C. S 434(a)
(6)(A), and enter into conciliation prior

to a finding of probable cause to believe.

3. Approve the Factual and Legal Analysis and

Proposed Conciliation Agreement, as
recommended in the General Counsel Report
dated November 13, 1990.

(Continued)
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Federal Election Commission 
Page 2

Certification for RAD Referral 90L-51
November 16, 1990

4. Approve the appropriate letter, as
recommended in the General Counsel's

Report dated November 13, 1990.

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision; 
Commissioner

Elliott did not cast a vote.

Attest:

DJVL& rowMrrJor-e W. Emmons
Secretary of the Comuissio

Received in the Secretariat: Wednesday Nov. 14, 1990 11:10 a.m.

Circulated to the Commission: Wednesday, Nov. 14, 1990 4:00 p.m.

Deadline for vote: Friday, Nov. 16, 1990 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

November 27, 1990

A. Bruc Levin, Treasurer
Steve Neal for Congress Committee
P.O. Box 2102
winston-Salem, NC 27102

RE: MUR 3179
Steve Neal For Congress
Committee and A. Bruce
Levin, as treasurer.

Dear Mr. Levin:

On November 16, 1990, the Federal Election 
Commission found

that there is reason to believe the Steve 
Neal for Congress

Committee ("Committee") and you, as treasurer, 
violated 2 U.S.C.

S 434(a)(6)(A), a provision of the Federal 
Election Campaign Act

of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's 
finding, is

attached for your information.

Under the Act, you have an opportunity to 
demonstrate that

no action should be taken against the Committee 
and you, as

treasurer. You may submit any factual or legal 
materials that

you believe are relevant to the Commission's 
consideration of

Ithis matter. Please submit such materials to the General

Counsel's Office within 15 days of your receipt 
of this letter.

C Where appropriate, statements should be submitted under 
oath.

In the absence of any additional information 
demonstrating

that no further action should be taken against 
the Committee and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and 
proceed with

conciliation.

In order to expedite the resolution of this matter, 
the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement 
in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission 
has

approved.



A. Bruce Levin, Treasurer
H4UR 3179
Page 2

If you are interested in expediting the resolution of this.matter by pursuing preprobable cause conciliation and If you
agree with the provisions of the enclosed agreement, please sign
and return the agreements along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

0 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. if you have any questions, please contact

C) lMary Taksar, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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I FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

December 11, 1990

WU9U-STRD

A. Bruce Levin, Treasurer
Steve Neal for Congress Committee
P.O. Box 2102
Winston-Salem, NC 27102

RE: MUR 3179

Steve Neal for Congress
Committee and A. Bruce
Levin as treasurer

'0
Dear Mr. Levin:

On November 27, 1990, you were notified that the Federal
Election Commission, on November 16, 1990, found reason to
believe the Steve Neal for Congress Committee ("Committee") and
you, as treasurer, violated 2 U.S.C. S 434(a)(6)(A), a provision

(\J of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Enclosed are copies of the material that was sent to you
at that time. Under the Federal Election Campaign Act of 1971,

0 as amended, and Commission regulations, you have an opportunity
to demonstrate that no action should be taken against the
Committee and you, as treasurer. A review of our files indicates
that to date you have not responded to the Commission's findings.

CD Unless we receive a response from you within 10 days, this matter
will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Mary Taksar,



A. Bruce Levin, Treasurer
HUR 3179
Page 2

the staff member assigned to this matter, at (202) 376-S690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. Rishel
Assistant General Counsel

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

NT



Fifth OlDct, -N.C.

D-o--ber 17, 1990

VAX 1/202/376-52"

Vedeal zletom CaiJLon
ATTUNI ON me. Mar Tasor

CO) Washiqton, DC

n) Res steve MM3, for Congress omitte

- NUM 3179

rDoar Me, Yaksors

Since you were out of your office today, December 17, 1990, 1 had a
telephone conversation with Georgo RLeheL concerning additional time
to respond to a letter of November 27# 1990g whLh response wos due

0 in your office by tomorrow, December 19, 1990.

we wish to file additional information regarding a proposed penalty
C- as stipulated in the November 27 letter. lne Congressman Real Lu

in Washington and I am in Winston-Salem, we have been unable to
discuss the Information to be submLtted. We therefore need an
additional ten-day extension of time to file the additional
information.

Mr. Rahel orally granted this extension of time and suggested I FAX
this letter of request to you today.

Z appreciate your consideration.

Sincerely yours,

A. Bruce Levin# Treallhrer
Steve Heal for Congress ComLttee

Afshi ed

Serving all the people, all the time.
P n) 'Pin€oW waPWcry wt. VA? =M N (- 971M9 Ton1Kerp tQ1Q% 7"-14M
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The above-named Individual Is hereby designated as my

counsel and is authorized to cei*Lve any notifications and other
comunications from the Coissioon and to act on my behalf before

the Comission.

December 18, 1990
Date

UNOUD IT HAMiS

Sinature

A. Bruce Lin

1025 W,- Fi]rst Streat

~na~ton-~Salein. NC 27101-3683

919/765-5129

919/725-4279
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 20, 1990

A. Bruce Levin, Treasurer
Steve Neal for Congress Committee
P.O. Box 2102
Winston-Salem, NC 27102

RE: NUR 3179
Steve Neal for Congress
Committee and A. Bruce
Levin, as treasurer

Dear Mr. Levin:

0 This is in response to your letter dated December 17, 1990,
which we received on December 18, 1990, requesting an extension
of 10 days to respond to the Federal Election Commission's
finding, on November 16, 1990, that there is reason to
believe the Steve Neal for Congress Committee and you, as
treasurer, violated 2 U.S.C. S 434(a)(6)(A). After considering
the circumstances presented in your letter, I have granted therequested extension. Accordingly, your response is due by the

_close of business on December 28, 1990.
If you have any questions, please contact Mary Taksar, the

staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G Lerner
Associ te General Counsel
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December 21, 1990

Lawrence M. Noble, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Attention: Mary Taksar

Re: U 3179 - Steve Meal for Congress Committee and Ale
A. Bruce Levin. as Treasurer

Dear Mr. Noble:

Nr This letter constitutes the response of the Steve Neal for
Congress Committee ("the Committee", and A. Bruce Levin, as

V, Treasurer (collectively "Respondents") to the Commission's
letter dated November 27, 1990, notifying Respondents that the

rCommission had found reason to believe that the Committee
C\ violated 2 U.S.C. S 434(a)(6)(A). Specifically, the Commission

found reason to believe that the Committee failed to file
48-hour reports for seven contributions received between April
19, 1990 and May 5, 1990.

As Respondents stated in their earlier correspondence, the
staff handling the accounting and reports for the campaign
changed during the pre-primary period. This staff turnover
caused considerable confusion at the time, but we have taken
every precaution to ensure accuracy on all future reports. The
lack of clarity of the rules regarding the requirement to file

(N 48-hour reports also caused considerable confusion.

Congressman Neal had no opponent in the primary election
held May 8, 1990. The Congressman's name did not even appear
on the ballot. Under these circumstances, where a candidate is
not running for election in the primary, the rules are not
clear on whether 48-hour reports are required to be filed. The
Federal Election Campaign Act and the Regulations state that an
authorized committee must notify the Commission within 48 hours
of receipt of a contribution received after the 20th day and
more than 48 hours before the day of the election. 2 U.S.C.
S 434(a)(6); 11 C.F.R. S 104.5(f). But in this case, there was
no election to determine the Democratic nominee for the Fifth
Congressional District.

TELEX: 44-0277 Pcso U, FACSIMILE (GP I,ii, i): (202) 223-2088
OTHER OFFICES: ANCHORAGE, AI.AsxA e BELLEVUE, WASHINGTON 8 PORTLAND, OREGON 6 SEATTLE, WAqSHINGTON



Federal Election Commission
December 21, 1990
Page 2

Moreover, the Campaign Guide (July 1988) published by the
Commission for Congressional Candidates and Committees states:
"A principal campaign committee must file special notices on
contributions of $1,000 or more received after the 20th day,
but more than 48 hours, before an election in which the
candidate is runnina." (emphasis added) page 24. This
guidance, therefore, suggests that these reports are required
only prior to an election in which the candidate is actually
running. A footnote appearing on this same page indicates that
the Commission has ruled that pre- and post-election reports
must be filed even if the candidate is unopposed or if the
election is not held. There is, however, no similar footnote
to indicate that the same or a similar rule applies to 48-hour
reports.

The public policy underlying the last minute reporting is
quite consistent with the understanding that 48-hour reports
need not be filed if a candidate is unopposed and does not even
appear on the ballot in a particular election. The purpose of
these reports is to provide the most complete and up-to-date
disclosure to the public prior to an election, so that voters
know who supports the candidates in an election and to whom the
candidates may be beholden after an election. Buckley v.
Valeo, 424 U.S. 1, 67 (1976). Because the residents of the
Fifth Congressional District had no opportunity to cast a vote
for any congressional candidate in the primary, no public

0D disclosure purpose was thwarted by the Committee not filing
48-hour reports The information that might have been disclosed
in a 48-hour report had no utility to the voters in this case.
Moreover, each of the contributors to the Committee were
reported shortly after the primary in its next report.

Based on the above-described circumstances, the Committee
requests that the Commission find no probable cause to believe
that the Committee violated the Act.

Sincerely yours,

Robert F. Bauer
B. Holly Schadler
Counsel

01720
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sEron3 TnE FEDERAL ELECTION COnISSION

In the Ratter of)SE $W)
Steve Neal for Congress ) NUR 3179
Committee and A. Bruce Levin, )
as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

The Reports Analysis Division (RAD) referred the Steve Neal

for Congress Committee ("the Committee"), and A. Bruce Levin, as

treasurer, to the Office of the General Counsel for failing to

report within 48 hours the receipt of seven (7) contributions

for $1,000 or more, totaling $15,500, which were received after

CM! the 20th day but more than 48 hours before an election.

2 U.S.C. S 434(a)(6)(A). On November 16, 1990, the Commission

found reason to believe that the Steve Neal for Congress

Committee and A. Bruce Levin, as treasurer, violated 2 U.S.C.
c-)

5 434(a)(6)(A). At the same time, the Commission approved

entering into conciliation prior to a finding of probable cause

to believe.

On December 21, 1990, counsel for the respondents submitted

a response in which he requested that the Commission find no

probable cause to believe that the Committee and its treasurer

violated the Act. 1 Counsel's arguments are discussed in detail

below.

1. This request is premature since no brief has been issued.
Instead, we interpret the request at this stage of the
enforcement process as one to dismiss this matter.
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I. IANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that the principal campaign committee of a

candidate must, within 48 hours of receipt, notify the Clerk,

the Secretary, or the Commission, and the Secretary of State, as

appropriate, in writing, of any contribution of $1,000 or more

received by an authorized committee of such candidate after the

20th day, but more than 48 hours before an election. 2 U.S.C.

S 434(a)(6)(A). The term "election" means a general, special,

primary, or run-off election. 2 U.S.C. S 431(1)(A).

Congressman Steve Neal had no opponent in the May 8, 1990

primary election in North Carolina 2 and his principal campaign

committee failed to file a notice receipt of seven (7)

contributions of $1,000 or more received after the 20th day but

more than 48 hours before an election. In response to the

Commission's reason to belief findings, counsel states that

where a candidate is not running for election in the primary,

the rules are not clear on whether 48 hour reports are required

to be filed.

Counsel notes that the Federal Election Campaign Act and

the Regulations state that an authorized committee must notify

the Commission within 48 hours of receipt of a contribution

received after the 20th day and more than 48 hours before the

day of an election, but that in this case, there was no primary

2. According to the State Board of Elections in North
Carolina, Congressman Neal was unopposed and his name did not
appear on a primary ballot. Therefore, he was declared the
Democratic nominee prior to the May 8, 1990 primary.
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election to determine the Democratic nominee for the Fifth

District.3

The Act and the Regulations do not qualify the 48 hour

reporting requirement when a primary candidate is unopposed or

the candidate's name does not appear on the ballot. However,

the Commission has concluded that a primary election is an

election for contribution limitations and reporting requirements

even though the candidate is unopposed and the candidate's name

will not appear on the ballot. 4Therefore, if a primary

Lr)

1q, 3. On April 23, 1990, the Committee filed a pre-primary
IrT report. Because counsel argues that the candidate did not

participate in the May 8, 1990 primary election and that no
117r election took place to determine the Democratic nominee for the

Fifth District, it appears inconsistent that the Committee would
(N recognize the primary election by filing a pre-primary report

but fail to file 48 hour contribution notices.

04. In Advisory opinion 1984-54, the Commission concluded that
the Friends of Bob Livingston Committee was required to file
pre- and post- election reports for the general election despite
the fact that the candidate received a majority of the votes
in the primary election and, under Louisiana law, was thereby
selected to hold the office at stake without participating in
the general election.

The Commission concluded in Advisory Opinion 1978-41 that a7 11 primary election in which a candidate is unopposed is a separate
election requiring pre- and post- election reporting if the
candidate's name appears on the ballot. In Advisory opinion
1978-65, the Commission concluded that a general election is
still considered an election for contribution limitations and
reporting requirements even though the candidate is unopposed
and the candidate's name will not appear on the ballot.

In Advisory Opinion 1986-21, the Commission concluded that
a state party convention in Utah qualifies as an election under
the Act regardless of whether a candidate is unopposed for
nomination and that the Wayne Owens Committee for Congress
should file a pre-election report pursuant to 11 C.F.R.
104.5(a)(1)(i) as to that convention. In this opinion, the
Commission also concluded that to the extent that Advisory
Opinions 1978-41 and 1978-65 indicate a different result would
be reached as to reporting requirements for primary elections
for which a candidate is unopposed and the candidate's name will
not appear on the ballot, those opinions are superseded.
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candidate is unopposed and the candidate's name will not appear

on the ballot and the candidates receives contributions after

the 20th day but more than 48 hours before a primary, the

principal campaign committee must still file 48 hour

contribution notices.

Counsel also quotes from the section entitled "Last-Minute

Contributions" on page 24 of the 1988 Campaign Guide for

Congressional Candidates and Committees which states that "a

principal campaign committee must file special notices on

contributions of $1,000 or more received after the 20th day, but

more than 48 hours, before an election in which the candidate is

15T running." Therefore, he contends that the guide suggests that

48 hour reports are required only prior to an election in which

the candidate is actually running. Counsel also notes that on

0 page 24 of the above-mentioned Campaign Guide,, there is a

footnote corresponding to the sections entitled "Pre-Election

C) Reports" and "Post-Election Reports" which states that

authorized committees must file appropriate pre- and

post-election reports if the candidate is unopposed or if the

election is not held. He also notes that there is no similar

footnote to indicate that the same or a similar rule applies to

the 48 hour reports.

This Offices notes that the section entitled "Last-minute

Contributions" in the 1988 Campaign Guide for Congressional

Candidates and Committees and the lack of a footnote in this

section may be misleading. However, the language quoted by

counsel from the Campaign Guide and noted in the previous
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paragraph appears neither in the Act nor the Regulations. This

Office views the Act and the Regulations, not the Campaign

Gude as controlling. This Office also notes that the

Commission sent prior notice to the Steve Neal for Congress

Committee regarding 48 hour contribution reporting on April 2,

1990.

Additionally, counsel makes a public policy argument. He
states that because the residents of the Fifth District had no
opportunity to vote for a Democratic congressional candidate, no

public policy was thwarted by the Committee's failure to file 48
hour reports. However, this argument does not change the fact

that the principal campaign committee was required to file 48

hour contribution notices.

This Office has taken these factors into account and views

them as mitigating factors. However, as noted earlier, in this

Office's view, the Act and the Regulations, not the Campaign

Guide, are controlling in regard to 48 hour contribution

notices. As mentioned earlier, the Commission even reminded the

Committee about the required reporting of last minute

contributions when it sent prior notice on April 2, 1990.
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111. RECONRENDATIONS

1. Reject the request of the Steve Neal for Congress
Committee and A. Bruce Levin, as treasurer, to dismiss this
matter.

2. Approve the attached second proposed conciliation
agreement and the appropriate letter.

Lawrence Noble
General Counsel

II4~J BY:
Lois G. Lerner
Associate General Counsel

Attachments:
1. Response

0) 2. Second Proposed Conciliation Agreement

Staff Assigned: Mary Taksar

Date



FEDERAL ELECTION COMMISSION
WASHIP4C10% 0 C .4)461

MZMANDU?4

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONVDELORES HARRISO
COMMISSION SECRETARY

JANUARY 28, 1991

MUR 3179 - GENERAL COUNSEL'S REPORT
DATED JANUARY 19, 1991.

The above-captioned document was circulated to the
Conmission on Wednesday, January 23, 1991 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

xxx

xxx

xxx

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 29, 1991

Please notify us who will represent your Division before the

Commission on this matter.

0

C)



BEFORE TUC FEDERAL ELECTION COMMISSION

In the Matter of )
M4UR 3179

Steve Neal for Congress Committee )
and A. Bruce Levin, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

O Federal Election Commission executive session on

'f) January 29, 1991, do hereby certify that the Commission

r decided by a vote of 5-0 to reject the recommendations

Icontained in the General Counsel's report dated

January 19, 1991, and instead take the following actions

with respect to MUR 3179:0

qW 1. Take no further action and close the file.

2. Direct the Office of General Counsel to
send an appropriate letter pursuant to the
meeting discussion.

0Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak was not present.

Attest:

DteMarjorie W omms
Lcretary of the Commission



FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C. 20463

February 5, 1991

Robert F. Bauer, Esq.
B. Holly Schadler, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3179
Steve Neal for Congress
Committee and A. Bruce Levin,
as treasurer

Dear Mr. Bauer and Ms. Schadler:

On November 27, 1990, your clients, the Steve Neal for
Congress Committee and A. Bruce Levin, as treasurer, were
notified that the Federal Election Commission found reason to
believe that the Steve Neal for Congress Committee and
A. Bruce Levin, as treasurer, violated 2 U.S.C. S 434(a)(6)(A).

__ On December 21, 1990, you submitted a response to the
Commission's reason to believe finding.

After considering the circumstances of this particular
matter, the Commission determined on January 29, 1991, to take
no further action against the Steve Neal for Congress Committee

C) and A. Bruce Levin, as treasurer, and closed the file. The file
__ will be made part of the public record within 30 days. Should

you wish to submit any factual or legal materials to appear on
0the public record, please do so within ten days of your receipt

of this letter. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that a principal campaign
committee's failure to notify, within 48 hours of receipt,
the Clerk, the Secretary, or the Commission, and the Secretary
of State, as appropriate, in writing, of any contribution of
$1,000 or more received by an authorized committee of such
candidate after the 20th day, but more than 48 hours before, any
election appears to be a violation of 2 U.S.C. 5 434(a)(6)(A).
Your clients should take immediate steps to insure that this
activity does not occur in the future.



Robert F. sauec, Esq.
mR 3179
Page 2

If you have any questions, please contact Mary Taksar, the

attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: oi GLner
Associate General Counsel

04
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