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REPORTS ANALYSIS REPERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: 23 October 1990

ANALYST: Jack MacDonald

COMMITTEE: Steve Neal for Congress
(c00017087)
A. Bruce Levin, Treasurer
P.0. Box 2102
Winston-Salem, NC 27102

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Forty-Eight Hour Notifications

The Steve Neal for Congress committee ("the Committee")
has failed to file the required Forty-Eight (48) Hour
Notifications ("48-Hour Notices") for seven (7) contributions
totaling $15,500 received prior to the 1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on May 8, 1990. Prior Notice was sent to the Committee
on April 2, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the April
19, 1990 through May 5, 1990 reporting period. The notice
must reach the appropriate federal and state offices within
48 hours of the committee’s receipt”.

Schedule A of the 1990 July Quarterly Report indicates
that the Committee failed to file seven (7) 48-Hour Notices
for contributions received during the aforementioned
reporting period (Attachments 3, 4, 5 and 6). The following
is a list of the contributions for which no 48-Hour Notices
were filed:

Contributor Name Date Amount

Don T. Culler 04/25/90 $ 1,000
American Institute of CPAs 04/25/90 $ 2,000
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Contributor Name Date Amount

Chemical Bank Fund for Good
Government 04/23/90 1,500
04,/25/90 1,000
Citicorp Voluntary Political Fund 04/25/90 3,500
Communications Workers of America-
COPE 04/25/90 5,000
Dealers Election Committee 04/30/90 1,500

On September 11, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
7). The RFAI noted on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice stated
that although the Commission may take 1legal steps, any
response would be taken into consideration.

9
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On October 1, 1990, a written response was received from
the Committee which stated that due to new personnel involved
in the handling of campaign activities, the 48-hour notice
reporting requirement was overlooked. The Committee has
instituted new procedures to insure full compliance with
these reporting requirements in the future (Attachment 8).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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ATTACHMENT 1

ummmvmmn ®

CADIDATE/COMNI TTEE/B000ENT NELEIPTS SISUREDIENTS ¢ OF  NICROFILN
OFFICE SOUBNT/ PARTY PRINY GDEML PMRINMRY GDERAL m H'IES PAGES  LOCATION
, TVE OF FILER

SORTH CAROLINA 1990 ELECTION ID# HSNDOS018

195EP09 1 OFFEC/609/3719
288EP89 1 G9HSE/383/0381

1D 9000017087 HOUSE
13ANB9 -300UMB9 41 BMHSE/381/0029°%
1389 -300UN89 4 BINGE/3B4/3063 %
IALED -3IDECY 61 YONSE/R/095 K
LOULE9 -31DEC? 1 GOMSE/397/2212%
- IALEY -B1DECBY 9 SOMSE/IN/3ZIX
REDUEST FOR ADDITIONAL INFORMATION 1ALB9 -31DECO? & SOFEL/631/2708
REQUEST FOR ADDITIONAL DNFORMATION 20 1089 -31DECEY S VOFEC/634/21%8
1990 48 HOUR CONTRIBUTION NOTICE 90CT90 1 S0HSE/408/M413 %
APRIL QUARTERLY 134090 -31MR90 22 SOHSE/3V3/491 %
1°ST LETTER INFORNMATIONAL MOTICE 130690 -3IMRS0 1 OFEC/438/3355
RSP 1APRY0 ~10APR0 11 SOMSE/SV7/0107%
JULY QUARTERLY 36,531 19APR0 -30JUNGO 81 9OHSE/401/0891 %
JULY GUARTERLY - NEDENT 36,531 19PR90 -JONNP0 B2 9OHSE/408/2179%
REQUEST FOR ADDITIONA. INFORMATION 19PR90 -300NT0 2 SOFEC/635/1425
OCTOBER GUARTEALY 161,257 1090 -30SEP90 132 FOHSE/409/4104

TOIAL 309,645 197,768 437 TOTAL PAGES

3. AUTHIRIZED COMMITTEES
4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY HE CNPAIGN

* ALL OF THESE REPORTS HAVE BEEN REVIEWED

ENDING CASH-ON-HAND AS OF 9/30/90: $137,138.82
OUTSTANDING DEBTS AS OF 9/30/90: $24,945.39
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

NORTE CAROLINA ' ‘april 2, 1990
FOR_CONMITTEES ONLY INVOLVED IN THE PRINARY (05/08/90):

. MAILING  PILING
REPORTING PERIOD1 DATE2 x
v 701790~ 04718/

JULY QUARTERLY 04/19/90- 06/30/90 07/15/90 07/15/90

POR COMMITTEES INVOLVED IN BOTH THE PRIRARY (05/08) AND

RUN-OPF (06/05):
REG./CERT.
RAILING FILING

REPORT REPORTING nnomé DATE2/ DATE
PRE-PRIMARY /01790~ 04/18/ /43/ /
PRE-RUN-OFF 04/19/90- 05/16/90 05/21,90 05/24/90
JULY QUARTERLY 05/17/90- 06/30/90 07/15/90  07/15/90

WHO NUST FILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL “CANDIDATES"

wvho seek nomination in the May 8, 1990, North Carolina Primary
and, if held, the June S, 1990, Run-off.

WHAT NUST BE REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING PORNS

Candidate committees use Fora 3 (enclosed). 1If the campaign
has more than one authorized committee, the principal campaign
commnittee must also file a consolidated report on Pora 3%.

WHERE TO FILE
Consult the instructions on the back of the Form 3 Summary Page.

Note state filing requirements also.

I/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first
activity.

2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

POR INFORMATION, Call: 202/376-3120 or 800,/424-9530
(over)




ATTACHMENT 2
Page 2 of 2

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the

label.
" [ LAST-RINUTE CONTRIBUTIONS
Committees must also file special notices on contributions of
$1,000 or more, received during the following periods:

For candidates involved in the Primary: 04/19/90 through
05/05/90

For candidates involved in the Run-off: 05/17/90 through
06/02/90

o
o
\The notice must reach the appropriate federal and state offices

within 48 hours of the committee’s receipt.

2

COMPLIANCE e
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.
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SCUEDULE At DO 12
Line

) REPORT FOR DERIOD 04/\%/90 %0 07/01/90 ua ¢

TEC MR TiE NeoITENTSRD KBCRIPTS QueR o

1 INDIVIDUAL CONTRIDUTORS @00-00

F NANE OF COIITTER: Steve Neal for Congress s

= ¥ OCCUPATION &

» NRANE AND ADODRESS ENPLOYER DATE ANOUNT RLECTI
Robext J. Proeder chairman ‘04730790 B800.00 P90
::7 :001701.“‘"‘: 37104

nston- :
e o ¢ TOTAL YRAR 70 DATE: $00.00 ¢
- - DO D OP OB ® O
J. Paul sticht 08/18/90 2380.00 G90
7 Graylyn Place Court Retired L
Winston-salea, NC 27106

~ e JOTAL YEAR 70 DATE: 230.00 ¢ 3

;;“ -

?\h:lch.ry Smith retired 08/07/90 800.00 P90

°,38“ Forest Drive

Fr Winston-salem, NC 27102

o ® TOTAL YEAR TO DATE: 3$00.00 *

pen T. culler preoflémmt 04/25/90 1000.00 P90

["=~1208 Finley Street Gardner Mirror Cor

North Wilkesboro, NC 28659 |
¢ TOTAL YEAR TO DATE: 1000.00 ¢ M
N v =5
=—lavrence Cohen chairman of board 04/30/90 2%50.00 P90
¢ Post Office Box 101 Carlyle & Company
Greensboro, NC 27402
c ¢ TOTAI. YEAR TO DATE: 250.00 *
. L X I J
(3
Rcbert E. Merritt Bxecutive 05/30/90 1000.00 G9%0
832 Country Club Road Renfro Mills
Mount Airy, NC 27039
* TOTAL YEAR TO DATE: 1000.00 ¢
John K. Gallaher realtor 04/25/90 235G.00 P90
1056 West Xent Road self-employed
Winston-Salem, NC 27104
¢ TOTAL YEAR TO DATE: 830.'00 L)
R. Philip Nanes, Jr. 04/30/90 asp.oo_ P90

Post Office Box 749
Vinston-Salem, NC 27106

nmncturtnz
Hanes Companies

¢ TOTAL YEAR 70 DATE: 1230.00 ¢
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NAME OF COMMITTER: Steve Neal for Oongrese y

OCOMZIYTRS OATE ANOUNT RLECTION

Anerican Institute of CPAs ‘

14358 Pennsylvania Ave., N.W, 04/28/90 3000.60 PRO

Washington, DC 20004

¢ SOTAL YEAR 70 DATE: 3000.00 ¢ » _—gdﬂ

American International Group PAC
1433 Pennsylvania Ave., N.W. 08/07/90 800.00 Pp9o

Washington, DC 20004
gl ® TOTAL YEAR TO DATE: $00.00 *

Axerican Postal Workers Union AFlL~CIO

1300 L Street, NW 08/14/90 $00.00 090
Suite 608

Washington, DC 20008

® TOTAL YREAR 70 DATE: 1000.00 o

American Sugarbest Growers Assn. PAC

1156 15th Street, N.W. 04/28/90 $00.00 P90
Suite 1020 _

Washington, DC 20003

Arthur Andersen & Co. PAC
1666 K Street, N.W. 03/14/90 $00.00 G9%0

Washington, DC 20006
¢ TOTAL YRAR TO DATE: $00.00 ¢

911-3144;9&27?6,4,}4

Associated Credit Bureaus PAC
P.O. Box 218300 04/30/90 800.00 P90

Bouston, TX 77218
® TOTAL YEAR 7O DATE: 800.00 ¢

Association of Bank Nolding Cos. PAC
730 15th Street, N.W. 04/23/90 $00.00 P90
Suite 820

Washington, DC 20008

¢ TOTAL YEAR TO DATE: $00.00 ¢
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FEC REPORT POR PERIYD X X 7, DTS
CEmEIs

| OTEER SOLITICAL GOEYFEES V-
WANE OF CONNITTEE: Steve Weal for Congress - . . -
A PR 03/39/90  100.00 G0

Ourhas, NC 237702
¢ TOTAL YEAR TO DATE: 100.00 ¢

Chemical Bank Fund for Good Governament
277 Park Avenue 04/23/90 1800.00 P90
3rd Floor 04/238/90 1000.00 P90
New York, NY 10173 /\
¢ TOTAL YRAR 70 DATE: 2%00.00 ¢ —t
Ciba-Geigy Employee Good Government Pund
444 Sav Mill River Road 08/14/90 800.00 690
Ardsley, NY 10302
* TOTAL YERAR T0 DATE: $00.00 ¢
fticorp Voluntary Political Fund
99 Park Avenue 04/28/90 3300.00 P9O
2nd Floor ‘
ev York, NY 10043 V\
¢ JOTAL YRAR TO DATE: 4000.00 ¢
Committee on Letter Carriers’ Political Bd.
100 Indiana Avenue, N.W. 035/14/90 1000.00 G990
Washington, DC 20001 08/14/90 1000.00 G9%0
¢ TOTAL YEAR 70 DATE: 3000.00 ¢
Communications Workers of America = COPR
1829 K Street, N.W. 04/25/90 $000.00 P90
Suite 211
Washington, DC 20006 10y J\
¢ TOTAL YEAR T0 DATE: $000.00 ¢ %"
 oag

Consumer Bankers Association PAC
1300 B. 17th Street 08/11/90 800.00 P90

Arlington, VA 22209
¢ TOTAL YEAR 70 DATE: $00.00 ¢
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Coopers & Lybrand Politicel Actien Committes PAC
1800 N Street, N.W. 08/14/90 $00.00

G9%0
Washington, DC 30036
! © SOTAL YEAR T0 DATE:  800.00 ¢
Credit Union legislative Action Osuncil
803 1i1Sth Street, N.W. 09/33/90 1800.00 G9%0
:“:::ngton’“ DC 20008
a
- ¢ TOTAL YEAR 70 DATE: 1500.00 ¢
Dairymen, Inc. North Carolina PAC
Route 1 08/11/90 $00.00 P9O
Elon College, NC 237244
¢ SOTAL YEAR 70 DATE: $00.00 ¢
Dealers Rlection Committee
8400 Westpark Drive ' 04/30/90 1800.00 P90
Lean, VA 22103 M
¢ JOTAL YRAR 70 DATE: 1300.00 ¢
Drive Political Pund
23 louisiana Avemue, 8.W. 03/11/90 4000.00 P90
washington, DC 20001 :
¢ SOTAL YEAR 70 DATE: 4000.00 ¢
RBlectronic Data Systems Employees-PAC
7171 Forest lane 06/14/90 800.00 G90
Dallas, TX 78230
¢ YOTAL YRAR TO DATER: $00.00 ¢
Imployees Federsl PAC--CPLL
P. O. Box 1510 04/25/90 $00.00 P90
Raleigh, NC 27602
® FOTAL YBAR TO DATE: $00.00 ¢
Employees Federal PAC--DP
P.O. Box 33189 05/14/90 $00.00 G90

Charlotte, NC 28242
® FOTAL YRAR 90 DATE: 800.00 ¢
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FEDERAL ELECTION COMMISSION
WASHINGTON. O C S0 i C i

) © & Btwee Lovin, Tressuser '
. Steve Neal for Coagress

2.0. Box 2102

Niastoa-Salea, C 237102

3deatitication Bumbes: c_onxyon

Reference: July ounnl-y‘ 'u’on (6/19/90-6/30/90)
Dear Nic. Levias

This letter {is proapted the u-lnliru nﬁlhﬁn
teviev of the uport?ﬂ utnzcod above. The gceview ca

questions concerning certeia iamformation oceatained fda ¢the
teport(s). An itemisation follows:

457

-

¥ £ ;352144

=You ®must provide the eccupation and aname ot oyet
for each eozuuntot teguicted to be itemised ea :thlo

A. Plesse sanend your cepott by supplying the emitted
information.

. With cgespect to the occupation and name of espleyer of
the contcibuter, t coamittee =may demcastrate "best
efforts® to obtain the reguired ianformatioa. This
denmonstration msust describe your committee’s procedures
for rcequesting the information. You may 6180 swpply @
e of the solicitation. OUnder 11 CPR $104.7(D), the
solicitation shall consist of a8 cleas t for the
tequited information (i.0., name, wmeiling address,
occupation, end name of oql:nn. The
also infora the contributer t

fagformation
° 8

)

r:lehmlo A of your report indicates that tnor coanittee
a3y have failed to file one or wmore of coguiced €0

hout nmotices cregacrding “last minute® coatributions
received by your committee after the close of books for
the 12 Day Pre-Primacy repocrt. A pu.etrl e.:otr
committee must aotity Coamission, in writing, withia
48 hours of any coatribution of $1,000 ot maere teceived
between two and tweaty days before oa olectica. These
conteributions ace then creported on Che MORt Steport
tequited to be filed the coamittee. To onsure that
the Commission is motified of last minute ceateibutions

9@1“\




of 61,000 or mete te Tt e i ¢ s dh7ae -
r_tnt gou | zeview  yest grecedeies  €ot | j

C ([
conuuuon cml duug m uoc

iz &

A written respomnse O & nnhut teo {4 ouglul
cortecting the above predlea(s) sheuld be £iled with the :
the Wmouse of Represeatstives, 1036 Leagverth Geuwse Oftiee
Inudta! Washingtea, DC 20518 withia Cifteea (18) of the
date of this letter. If you meed assistance, please feel €cee G0
contact ®e on our tell-free nmumbecr, (800) & Mﬂ.. Sy Secal

" susber is (202) 376-2480.

. | Shreeianes Tite Setsretatice: , : 8&,\/\
Czﬂ

Siagerely,

Rk RacDomald
Reports Analyst
Reports Analysis Divisioa

7 ) J¥40.521 44 3 8
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o Regwemminitvss i

Pith D, N.C. | 900CT -1 ANID: Wb

Cortifiod atl ¢ P 341 670 379 September 84, 31990

Sederal Blection Commiseion
ATTENTION: Jeek NMesDensld
mm. oC 20463

fe: Steve Neal feor Congress

Dear Nr. NasDeasld:

This letter 49 ia sesponse €0 your istter of Septemder 13, 131990,
oconcerning the July 1990 guarterly sepect.

Bnclosed with this letter 19 & cscrrected espy of that report, showiag the
occupation and name ©f emploeyer fer each esatributor ia emcess of $300.
The caission Of this infesmatien ia the erigisal seport was isasdvertent
and we apologise for any insonveaience it msy have caueed.

.

The second part of your letter coacerms seportiag of ocomntridbuticas of
$1,000 or more withia & 40-heur peried. Dus to nev persomnel iavelved in
the handling and accounting fer eeatributions fer thies campaign, this
|atter wes overloched. We have iastituted asw procedures which seguire
that all pereons iavelved (a either the receipt of or acocuntiag for
eontributions will sepert to my offies emy ecomtribution ia emcess of
$1,000; this zeport will be made en the day inm which such & soatridbution
is received. Ny office will then send ea that sames day er, &t the latest,
on the following day metice to the FEC segardiag this coatributica. We
feel that this will cover all possidble situations end will follow this
procedure in the future.

—

Tours very truly, !

A. Bruce levia, Treasurer
Steve Neal for Comgress

Serving all the people, all the time.

P.O. BOX 2102, WINSTON-SALEM, N.C. 27102  Telephone (919) 744-1466

1t v by e faet Ay Conpuen Comuii ~ A egy o an apan & (4 @B &ad & Skt & puia Sum G Fedeusl (ha C: e
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
PIRST GENERAL COUNSEL'’S REPORT
RAD Referral 90L-51
STAFF MEMBER Mary L. Taksar
SOURCE: INTERNALLY GENERATED
RESPONDENTS : Steve Neal For Congress
Committee and A. Bruce Levin,

as treasurer.

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
11 C.F.R. § 104.5(f)

INTERNAL REPORTS CHECKED: 1990 July Quarterly

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division (RAD) referred the Steve
Neal for Congress Committee ("the Committee”), and A. Bruce
Levin, as treasurer, to the Office of General Counsel for
failing to report within 48 hours the receipt of seven (7)
contributions for $1,000 or more, totaling $15,500, which were
received after the 20th day, but more than 48 hours before an
election. 2 U.S.C. § 434(a)(6)(A).

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

IITI. DISCUSSION OF CONCILIATION AGREEMENT AND PROPOSED CIVIL
PENALTY

This Office recommends that the Commission offer to enter

into conciliation with respondents prior to a finding of
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probable cause to believe. Attached for the Commission’s
approval is a proposed conciliation agreement which provides for
an admission of the violation and a civil penalty of for
the Committee’s failure to file three (3) reports for
contributions, totaling $15,500, within 48 hours of receipt.

Iv. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Steve Neal for Congress
Committee and A. Bruce Levin, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), and enter into conciliation prior to a finding
of probable cause to believe.

3. Approve the attached Factual and Legal Analysis and
Proposed Conciliation Agreement.

4. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

(/[13/40

Date i Lois G./Lerner
Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Steve Neal for Congress RAD Referral 90L-S1 5’/7 ?

Committee and A. Bruce
Levin, as treasurer.

T e e

CERTIFICATION

I, Marjorie W. Emmons Secretary of the Federal Election

Commission, do hereby certify that on November 16, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral 90L-51:

1is Open a MUR.

20 Find reason to believe that the Steve Neal
for Congress Committee and A. Bruce Levin,
as treasurer, violated 2 U.S.C. § 434(a)
(6)(A), and enter into conciliation prior
to a finding of probable cause to believe.

3. Approve the Factual and Legal Analysis and
Proposed Conciliation Agreement, as
recommended in the General Counsel Report
dated November 13, 1990.

21 040324437

(Continued)




Federal Election Commission
Certification for RAD Referral 90L-51
November 16, 1990

4. Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated November 13, 1990.

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision; Commissioner

Elliott did not cast a vote.

Attest:

/l//é/?»
[ Dake Marjorie W. Emmons
Secretary of the Commissio

Received in the Secretariat: Wednesday Nov. 14, 1990 11:10 a.m.
Circulated to the Commission: Wednesday, Nov. 14, 1990 4:00 p.m.
Deadline for vote: Friday, Nov. 16, 1990 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 27, 1990

A. Bruce Levin, Treasurer
Steve Neal for Congress Committee
P.O. Box 2102

Winston-Salem, NC 27102

MUR 3179
Steve Neal For Congress
Committee and A. Bruce
Levin, as treasurer.

Dear Mr. Levin:

On November 16, 1990, the Federal Election Commission found
that there is reason to believe the Steve Neal for Congress
Committee ("Committee”) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

14 3 4

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

J 40 32

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with

conciliation.

9

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved.




Wi g b ¢ G

A. Bruce Levin, Treasurer
MUR 3179
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone numbher of such counsel,
< and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
QY 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

o

For your information, we have attached a brief description
< of the Commission’s procedures for handling possible violations
5

of the Act. If you have any questions, please contact
Mary Taksar, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 11, 1990

CERTIFIRD RAIL
IPT REQUESTED

A. Bruce Levin, Treasurer

Steve Neal for Congress Committee
P.O. Box 2102

Wwinston-Salem, NC 27102

MUR 3179

Steve Neal for Congress
Committee and A. Bruce
Levin as treasurer

Dear Mr. Levin:

On November 27, 1990, you were notified that the Federal
Election Commission, on November 16, 1990, found reason to
believe the Steve Neal for Congress Committee ("Committee") and
you, as treasurer, violated 2 U.S.C. § 434(a)(6)(A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Enclosed are copies of the material that was sent to you
at that time. Under the Federal Election Campaign Act of 1971,
as amended, and Commission requlations, you have an opportunity
to demonstrate that no action should be taken against the
Committee and you, as treasurer. A review of our files indicates
that to date you have not responded to the Commission’s findings.
Unless we receive a response from you within 10 days, this matter
will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Mary Taksar,
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A. Bruce Levin, Treasurer
MUR 3179
Page 2

the staff member assigned to this matter, at (202) 376-5690.
Sincerely,

Lawrence M. Noble

George F. Rishel
Assistant General Counsel

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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Congressman Steve Neal
House of Representatives

‘FAX 1/202/376-5280

Vederal Election Commission
ATTENTION: Ms. Nary Taksor
Washington, DC

Res Steve Neal for Congress Committse
MUR 3179

Dear Ms. Taksor:

since you were out of your office today, December 17, 1990, I had a
telephone conversation with George Rishel concerning additional tiwme
to respond to a letter of November 27, 1990, which responss was due
in your office by tomoxrrow, December 18, 1990.

We wish to file additional information regarding a proposed penalty
as stipulated in the November 27 letter. 8ince Congrsssman Neal is
in Washington and I am in Winston-Salem, we have been unable to
discuss the information to be submitted. We therefore need an
additional ten-day extension of time to file the additional

information.

Mr. Rishel orally granted this extension of time and suggeated I PAX
this letter of requeat to you today.

1 appreciate your consideration.

Sincerely yours,

(e
A. Bruce Levin, Trea¥lrer
Steve Neal for Congress Committee

ABL:hsd

Serving all the people, all the time.

PO ROY 2109 unn@TAN GATEM N © 27109  Tolonhano (Q10) 744_14KK




WOR 3179
NAME OF COURSEL: Holly Shadler/Robert F. Bower
ADDRESS ; —Perkins & Cole
1110 Vermont Aveanue, W.W,
Washington, DC 20003
TRLEPEONE: 202/956-5431

The above-named individual {s hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

m December 18, 1990 A rice lect.

Date S1gnature

A. Bruce Levin
1025 W, First Strest
Wington-Salem, NC 22101-3683

919/765-5129

919/725-4279




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 20, 1990

A. Bruce Levin, Treasurer

Steve Neal for Congress Committee
P.O. Box 2102

Winston-Salem, NC 27102

RE: MUR 3179
Steve Neal for Congress
Committee and A. Bruce
Levin, as treasurer

Dear Mr. Levin:

This is in response to your letter dated December 17, 1990,
which we received on December 18, 1990, requesting an extension
of 10 days to respond to the Federal Election Commission’s
finding, on November 16, 1990, that there is reason to
believe the Steve Neal for Congress Committee and you, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A). After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on December 28, 1990.

If you have any questions, please confact Mary Taksar, the
staff member assigned to this matter, at (202) 376-5690.
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2 Sincerely,

Lawrence M. Noble
General Counsel

s S

Lois G/ Lerner
Associate General Counsel

9




A Law Panrnmasar INncLupinG Prorsssioniat CORPORATIONS
1110 VermonT Avenue, N.W. ¢ Wassincron, D.C. 20005 * (202) 887-9030

December 21, 1990

u_3d49
V43034

Lawrence M. Noble, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, NW

Washington, D.C. 20463

oo, ATy
1337
33333
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HWGJ 1y
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Attention: Mary Taksar

Re: MUR 3179 - Steve Neal for Congress Committee and
A. Bruce Levin, as Treasurer

Dear Mr. Noble:

12:2Hd 123300

TISNLG:
NOTS'}

This letter constitutes the response of the Steve Neal for
Congress Committee ("the Committee”, and A. Bruce Levin, as
Treasurer (collectively "Respondents®") to the Commission's
letter dated November 27, 1990, notifying Respondents that the
Commission had found reason to believe that the Committee
violated 2 U.S.C. § 434(a)(6)(A). Specifically, the Commission
found reason to believe that the Committee failed to file
48-hour reports for seven contributions received between April

19, 1990 and May 5, 1990.

As Respondents stated in their earlier correspondence, the
staff handling the accounting and reports for the campaign
changed during the pre-primary period. This staff turnover
caused considerable confusion at the time, but we have taken
every precaution to ensure accuracy on all future reports. The
lack of clarity of the rules regarding the requirement to file
48-hour reports also caused considerable confusion.

Congressman Neal had no opponent in the primary election
held May 8, 1990. The Congressman's name did not even appear
on the ballot. Under these circumstances, where a candidate is
not running for election in the primary, the rules are not
clear on whether 48-hour reports are required to be filed. The
Federal Election Campaign Act and the Regulations state that an
authorized committee must notify the Commission within 48 hours
of receipt of a contribution received after the 20th day and
more than 48 hours before the day of the election. 2 U.S.C.

§ 434(a)(6); 11 C.F.R. § 104.5(f). But in this case, there was
no _election to determine the Democratic nominee for the Fifth
Congressional District.

TeLEX: 44-0277 Pcso Ui ® FacsimiLe (G 1,11,11): (202) 223-2088
OTHER OFFICES: ANCHORAGE, ALASKA ® BELLEVUE, WASHINGTON ® PORTLAND, OREGON ® SEATTLE, WASHINGTON




Federal Election Commission

December 21, 1990
Page 2

Moreover, the Campaign Guide (July 1988) published by the
Commission for Congressional Candidates and Committees states:
"A principal campaign committee must file special notices on
contributions of $1,000 or more received after the 20th day,
but more than 48 hours, before an election in which the
candidate is running.” (emphasis added) page 24. This
guidance, therefore, suggests that these reports are required
only prior to an election in which the candidate is actually
running. A footnote appearing on this same page indicates that
the Commission has ruled that pre- and post-election reports
must be filed even if the candidate is unopposed or if the
election is not held. There is, however, no similar footnote
to indicate that the same or a similar rule applies to 48-hour
reports.

The public policy underlying the last minute reporting is
quite consistent with the understanding that 48-hour reports
need not be filed if a candidate is unopposed and does not even
appear on the ballot in a particular election. The purpose of
these reports is to provide the most complete and up-to-date
disclosure to the public prior to an election, so that voters
know who supports the candidates in an election and to whom the
candidates may be beholden after an election. Buckley v.
Valeo, 424 U.S. 1, 67 (1976). Because the residents of the
Fifth Congressional District had no opportunity to cast a vote
for any congressional candidate in the primary, no public
disclosure purpose was thwarted by the Committee not filing
48-hour reports The information that might have been disclosed
in a 48-hour report had no utility to the voters in this case.
Moreover, each of the contributors to the Committee were
reported shortly after the primary in its next report.

Based on the above-described circumstances, the Committee
requests that the Commission find no probable cause to believe
that the Committee violated the Act.

Sincerely yours,

T e

Robert F. Bauer
B. Holly Schadler
Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In ;he Matter of SENSITWE

Steve Neal for Congress MUR 3179
Committee and A. Bruce Levin,
as treasurer

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

The Reports Analysis Division (RAD) referred the Steve Neal
for Congress Committee ("the Committee”), and A. Bruce Levin, as
treasurer, to the Office of the General Counsel for failing to
report within 48 hours the receipt of seven (7) contributions
for $1,000 or more, totaling $15,500, which were received after
the 20th day but more than 48 hours before an election.
2 U.S.C. § 434(a)(6)(A). On November 16, 1990, the Commission
found reason to believe that the Steve Neal for Congress
Committee and A. Bruce Levin, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A). At the same time, the Commission approved
entering into conciliation prior to a finding of probable cause
to believe.

On December 21, 1990, counsel for the respondents submitted
a response in which he requested that the Commission find no
probable cause to believe that the Committee and its treasurer

1

violated the Act. Counsel’s arguments are discussed in detail

below.

1y This request is premature since no brief has been issued.
Instead, we interpret the request at this stage of the
enforcement process as one to dismiss this matter.




II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that the principal campaign committee of a
candidate must, within 48 hours of receipt, notify the Clerk,
the Secretary, or the Commission, and the Secretary of State, as
appropriate, in writing, of any contribution of $1,000 or more
received by an authorized committee of such candidate after the
20th day, but more than 48 hours before an election. 2 U.S.C.
§ 434(a)(6)(A). The term "election" means a general, special,
primary, or run-off election. 2 U.S.C. § 431(1)(A).

Congressman Steve Neal had no opponent in the May 8, 1990

primary election in North Carolina2

and his principal campaign
committee failed to file a notice receipt of seven (7)
contributions of $1,000 or more received after the 20th day but
more than 48 hours before an election. 1In response to the
Commission’s reason to belief findings, counsel states that
where a candidate is not running for election in the primary,
the rules are not clear on whether 48 hour reports are required
to be filed.

Counsel notes that the Federal Election Campaign Act and
the Regulations state that an authorized committee must notify
the Commission within 48 hours of receipt of a contribution

received after the 20th day and more than 48 hours before the

day of an election, but that in this case, there was no primary

2. According to the State Board of Elections in North
Carolina, Congressman Neal was unopposed and his name did not
appear on a primary ballot. Therefore, he was declared the
Democratic nominee prior to the May 8, 1990 primary.
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election to determine the Democratic nominee for the Fifth

District.3

The Act and the Regulations do not qualify the 48 hour
feporting requirement when a primary candidate is unopposed or
the candidate’s name does not appear on the ballot. However,
the Commission has concluded that a primary election is an
election for contribution limitations and reporting requirements

even though the candidate is unopposed and the candidate’s name

4

will not appear on the ballot. Therefore, if a primary

3. Oon April 23, 1990, the Committee filed a pre-primary
report. Because counsel argues that the candidate did not
participate in the May 8, 1990 primary election and that no
election took place to determine the Democratic nominee for the
Fifth District, it appears inconsistent that the Committee would
recognize the primary election by filing a pre-primary report
but fail to file 48 hour contribution notices.

4. In Advisory Opinion 1984-54, the Commission concluded that
the Friends of Bob Livingston Committee was required to file
pre- and post- election reports for the general election despite
the fact that the candidate received a majority of the votes

in the primary election and, under Louisiana law, was thereby
selected to hold the office at stake without participating in
the general election.

The Commission concluded in Advisory Opinion 1978-41 that a
primary election in which a candidate is unopposed is a separate
election requiring pre- and post- election reporting if the
candidate’s name appears on the ballot. In Advisory Opinion
1978-65, the Commission concluded that a general election is
still considered an election for contribution limitations and
reporting requirements even though the candidate is unopposed
and the candidate’s name will not appear on the ballot.

In Advisory Opinion 1986-21, the Commission concluded that
a state party convention in Utah qualifies as an election under
the Act regardless of whether a candidate is unopposed for
nomination and that the Wayne Owens Committee for Congress
should file a pre-election report pursuant to 11 C.F.R.
104.5(a)(1)(i) as to that convention. 1In this Opinion, the
Commission also concluded that to the extent that Advisory
Opinions 1978-41 and 1978-65 indicate a different result would
be reached as to reporting requirements for primary elections
for which a candidate is unopposed and the candidate’s name will
not appear on the ballot, those opinions are superseded.




candidate is unopposed and the candidate’s name will not appear
on the ballot and the candidates receives contributions after
the 20th day but more than 48 hours before a primary, the
principal campaign committee must still file 48 hour
contribution notices.

Counsel also quotes from the section entitled "Last-Minute

Contributions" on page 24 of the 1988 Campaign Guide for

Congressional Candidates and Committees which states that "a

principal campaign committee must file special notices on
contributions of $1,000 or more received after the 20th day, but
more than 48 hours, before an election in which the candidate is
running." Therefore, he contends that the guide suggests that
48 hour reports are required only prior to an election in which
the candidate is actually running. Counsel also notes that on

page 24 of the above-mentioned Campaign Guide, there is a

footnote corresponding to the sections entitled "Pre-Election
Reports" and "Post-Election Reports" which states that
authorized committees must file appropriate pre- and
post-election reports if the candidate is unopposed or if the
election is not held. He also notes that there is no similar
footnote to indicate that the same or a similar rule applies to
the 48 hour reports.

This Offices notes that the section entitled "Last-Minute

Contributions" in the 1988 Campaign Guide for Congressional

Candidates and Committees and the lack of a footnote in this

section may be misleading. However, the language quoted by

counsel from the Campaign Guide and noted in the previous




paragraph appears neither in the Act nor the Regulations. This
Office views the Act and the Regulations, not the Campaign
Guide, as controlling. This Office also notes that the
Commission sent prior notice to the Steve Neal for Congress
Committee regarding 48 hour contribution teporiinq on April 2,
1990.

Additionally, counsel makes a public policy argument. He
states that because the residents of the Fifth District had no
opportunity to vote for a Democratic congressional candidate, no
public policy was thwarted by the Committee’s failure to file 48
hour reports. However, this argument does not change the fact
that the principal campaign committee was required to file 48

hour contribution notices.

2 4447

This Office has taken these factors into account and views

them as mitigating factors. However, as noted earlier, in this

Office’s view, the Act and the Regulations, not the Campaign

540

Guide, are controlling in regard to 48 hour contribution

notices.

As mentioned earlier, the Commission even reminded the

Committee about the required reporting of last minute

contributions when it sent prior notice on April 2, 1990.



III. RECOMMENDATIONS

1. Reject the request of the Steve Neal for Congress
Committee and A. Bruce Levin, as treasurer, to dismiss this

matter.

2. Approve the attached second proposed conciliation
agreement and the appropriate letter.

Lawrence Noble
General Counsel

Lisfal Gl —

Associate General Counsel

Date

Attachments:
1. Response
2. Second Proposed Conciliation Agreement
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Staff Assigned: Mary Taksar
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FEDERAL ELECTION COMMISSION

WASHINCTON O C (04b)

LAWRENCE M. NOBLE
GENERAL COUNSEL
S

FROM: MARJORIE W. EMMONS/DELORES HARRI
COMMISSION SECRETARY

DATE: JANUARY 28, 1991

SUBJECT: MUR 3179 - GENERAL COUNSEL'S REPORT
DATED JANUARY 19, 1991.

The above-captioned document was circulated to the
o a e e o Wednesday, January 23, 1991 at 11:00 a.m.

14 49

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

4 0 35 2

Commissioner Aikens XXX

T
J

Commissioner Elliott

l

Commissioner Josefiak XXX

7

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 29, 1991 .

Pleagse notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3179

Steve Neal for Congress Committee
and A. Bruce Levin, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 29, 1991, do hereby certify that the Commission
decided by a vote of 5-0 to reject the recommendations
contained in the General Counsel’s report dated
January 19, 1991, and instead take the following actions
with respect to MUR 3179:
1. Take no further action and close the file.
2 Direct the Office of General Counsel to
send an appropriate letter pursuant to the
meeting discussion.
Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
Josefiak was not present.

Attest:

Marjorie W. Emmons
cretary of the Commission




FEDERAL ELECTION COMMISSION 0
WASHINGTON, D.C. 20463 ’
February 5, 1991 = {7 eg%
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Robert F. Bauer, Esq.
B. Holly Schadler, Esq.
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

MUR 3179
Steve Neal for Congress
Committee and A. Bruce Levin,
as treasurer

Dear Mr. Bauer and Ms. Schadler:

3

On November 27, 1990, your clients, the Steve Neal for
Congress Committee and A. Bruce Levin, as treasurer, were
notified that the Federal Election Commission found reason to
believe that the Steve Neal for Congress Committee and
A. Bruce Levin, as treasurer, violated 2 U.S.C. § 434(a)(6)(A).
On December 21, 1990, you submitted a response to the
Commission’s reason to believe finding.

403244

After considering the circumstances of this particular
matter, the Commission determined on January 29, 1991, to take
no further action against the Steve Neal for Congress Committee
and A. Bruce Levin, as treasurer, and closed the file. The file
will be made part of the public record within 30 days. Should
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days of your receipt
of this letter. Such materials should be sent to the Office of
the General Counsel.

J

?

The Commission reminds you that a principal campaign
committee’s failure to notify, within 48 hours of receipt,

the Clerk, the Secretary, or the Commission, and the Secretary
of State, as appropriate, in writing, of any contribution of
$1,000 or more received by an authorized committee of such
candidate after the 20th day, but more than 48 hours before, any
election appears to be a violation of 2 U.S.C. § 434(a)(6)(A).
Your clients should take immediate steps to insure that this
activity does not occur in the future.



Robert Pr. Bauer, Esq.
MUR 3179
Page 2

If you have any questions, please contact Mary Taksar, the
attorney assigned to this matter, at (202) 376-5690.
Sincerely,

Lawrence M. Noble
General Counsel

Lois Gj Lerner

Associate General Counsel
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