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Dear Mr. Noble:
Pursuant to 2 U.S.C. § 437(g) and 11 CFR § 111.4(a), Absalom

F. Jordan, Jr., 1240 Savannah St., S.E., Washington, D.C. 20032,

by and through his counsel Stephen P. Halbrook, requests that you
initiate an investigation to determine whether Handgun Control,

("HCI") or its separate segregated fund, Handgun Control,

Inc.
Inc. - Political Action Committee ("HCI-PAC"), 1225 Eye St.,
N.W., Suite 1100, Wwashington, D.C. 20005, has solicited

contributions in violation of the Federal Election Act, 2 U.S.C.

§441b(b) (4) .

HCI-PAC is a corporate political action committee within the

statement of

meaning of 2 U.S.C. §441b(b)(2)(C). In its

organization on file with the Commission, HCI-PAC has identified

HCI, a corporation without capital stock, as 1its connected

organization.
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2 U.S.C. §441b(b) (4) (A) (i) provides that a corporation, or a
separate segregated fund established by a corporation, may only
sclicit contributions to such a fund from its stockholders and
their families. An exception to this prohibition appears in
§441b(b) (4) (C) whereby a corporation without capital stock may
solicit contributions to the fund from members of the
corporation. The term "member" is defined at 11 C.F.R. §114.1(e)
as all persons who are currently satisfying the requirements for
membership in a corporation without capital stock.

In Federal Election Commission v. National Right to Work
Commit , 459 U.S. 197 (1982) ("NRWC"), the Supreme Court
considered the meaning of the term "member" as it is employed in
2 U.S.C. §441b(b). The Court determined that "some relatively
enduring and independently significant financial or
organizational attachment is required to be a member under
§441b(b) (4)(C) ." 459 U.S. at 204. The Court considered the
attributes of membership that make up an "independently
significant . . . organizational attachment" to include inter
alia: the ability to participate in the operation or
administration of the corporation; regularly scheduled membership
meetings; and the ability to control the expenditure of their
dues and contributions.

Members of HCI cannot exercise control of the organization,

participate in the operation or administration of the

corporation, or control the expenditure of dues and contributions
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to a degree sufficient to allow HCI to qualify as a membership

organization under the Act.

HCI does not qualify as a "membership organization" for two
interrelated reasons. First, amendments to the articles of
incorporation and bylaws--and thus total control of the
organization--are within the sole discretion of the board of
directors, without any participation by the "members." Indeed,
the directors have authority to change totally the objectives of

HCI, and in fact did so by an amendment to the articles of

incorporation on August 7, 1990. Second, the "members" are
allowed to elect only one director out of 18 members of the board
of directors. The bylaws of HCI do not establish a procedure for
at least a class of HCI members to control the organization
through the election of all, or even a majority of, HCI's Board
of Directors. This only exacerbates the absence both of control
and of a meaningful ability to participate in the operation of
the organization resulting from the "members" lack of power to
amend the articles of incorporation or the bylaws. Thus, any
solicitations made to purported members are in violation of 2
U.S.C. §441b(b) (4).
I. THE DIRECTORS HAVE SOLE AND UNLIMITED

DISCRETION TO AMEND THE ARTICLES OF
INCORPORATION

Handgun Control, Inc. (hereafter "HCI") is a nonprofit
corporation organized under the District of Columbia Nonprofit

Corporation Act, §29-501 et. segq. HCI was originally




incorporated in the District of Columbia on January 16, 1974

under the name "National Council to Control Handguns," and

amended its name to "Handgun Control, Inc." by filing dated

November 13, 1978.
Article 3 of the Articles of Incorporation of HCI filed with
the District of Columbia on January 16, 1974, provides:

The purposes for which the Corporation is organized are
as follows:

To operate on a nonprofit, nonpartisan basis for the
promotion of the social welfare of the United States by
working for the formulation and adoption of reasonable and
practical measures for the control of handguns.

To promote legislative, executive, and administrative
action and, where necessary, to take appropriate legal
action to further these purposes.

To keep its members and the general public informed on
these issues, thereby enabling them to make their voices
heard on relevant legislative actions at the federal, state,
and local levels. (Exhibit 1 herein.)

Article 6 of the HCI amended By-Laws provides: "A member of
HANDGUN CONTROL INC., shall be anyone who has contributed no less
than 15 dollars to the organization within the last 24 months."
(Exhibit 4 herein.) By check dated April 16, 1990, Mr. Jordan
contributed $15.00 to HCI. HCI deposited this check on or about
April 23, 1990. Accordingly, Jordan is a member of HCI.

On or about July 19, 1990, Mr. Jordan filed a Verified
Complaint for Injunctive Relief against HCI. (Absalom F. Jordan,
Jr. v. Handgun Control, Inc., Civil No. 90-CA08054, Superior
Court of the District of Columbia, Civil Division. Mr. Jordan

alleged that certain acts and expenditures of HCI seeking

4
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restrictions on possession of rifles and shotguns are invalid

because HCI is without power to do such acts. Pursuant to D.C.

Code §29-506, Mr. Jordan prayed the Court for an injunction

against any further such ultra vires acts and expenditures by
HCI.

As a direct result of Mr. Jordan’'s filing of the above
complaint, on August 7, 1990 the HCI directors adopted Articles
of Amendment to HCI's Articles of Incorporation. See Consent in

Lieu of a Special Meeting of the Board of Directors of Handgun

Control, Inc., Exhibit 5 herein. On August 10, 1990, HCI filed
them with the District of Columbia. The amendment purported to
change Article 3 of HCI's articles to delete as its purpose the
adoption of measures "for the control of handguns," and to insert
"for the prevention of gun violence." Exhibit 6 herein.

Although the Consent in Lieu of a Special Meeting of the
Board of Directors of HCI indicates that the "directors" adopted
the amendment, the above purported Articles of Amendment as filed
with the District of Columbia state that "the resolution amending
the Articles of Incorporation was adopted by a consent in writing
signed by all members entitled to vote with respect thereto."
(Exhibit 6 herein.)

Despite the fact that Article 4 of HCI's Articles of
Incorporation provides that the members shall have voting rights
as prescribed in the Bylaws (Exhibit 1 herein), the Bylaws make

no provision for members to vote with respect to amending the
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Articles of Incorporation. Accordingly, the purported Articles

of Amendment filed with the District of Columbia could not have
been "adopted in writing signed by all pembers entitled to vote
with respect thereto." Thus, while HCI's filing with D.cC.
claimed that "members” adopted the amendment, the Consent in Lieu
of a Special Meeting (Exhibit 5) correctly indicates that the
"directors" adopted the amendment.

Under HCI's Articles of Incorporation and Bylaws, HCI

Directors are not even required to be members of HCI. See D.C.

Code §29-518 ("Directors need not be . . . members of the
corporation unless the articles of incorporation or the bylaws so
require.")

Reflecting the lack of any member voting rights in the
articles and bylaws, Mr. Jordan, an HCI member, received no
notice of any proposed amendment ¢to the Articles of
Incorporation, and had no opportunity to vote on such
resolution. The very purpose of HCI was radically altered
without any notice to, or opportunity to participate by, its
"members." No such organization is a "membership organization"
in any sense of the term.

II. HCI'S BYLAWS DO NOT ESTABLISH A PROCEDURE
FOR AT LEAST A CLASS OF HCI'S MEMBERS TO
CONTROL THE ORGANIZATION THROUGH THE
ELECTION OF ALL, OR EVEN A MAJORITY OF THE
DIRECTORS COMPRISING HCI'S GOVERNING BOARD
Article 6 of the Articles of Incorporation of HCI provides

in pertinent part:
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of Directors, hereafter referred to for all purposes as "the
Governing Board"”. Qualifications for membership on the
Governing Board shall be fixed by the By-Laws. The number
of members of the Governing Board shall be fixed by the By-
Laws, but in no event shall be less than three, and may be
increased from time to time as provided in the By-Laws.
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appointed in the manner and for the term provided in the By-

Laws and shall hold office for the term for which he or she
is elected or appointed and until his other successor is
elected or appointed and qualified. The Governing Board
may, by resolution adopted by a majority of the Governing

Board members in office, designate and appoint an Executive

Committee, consisting of two or more members of the

Governing Board. To the extent provided in such resolution,

any such Executive Committee may have and exercise the

authority of the Governing Board in the management of the

Corporation. (emphasis added). (Exhibit 1.)

Thus, the Governing Board of HCI is solely responsible for
the governance and management of the affairs of the corporation,
including responsibility for the election of corporate officials
and, more importantly, has complete and total control over the
expenditure of members' contributions. HCI's purported members
have no role in the governance and management of the affairs of
corporation.l

Rather than affording at least a class of HCI members the
opportunity to elect all, or even a majority of HCI's directors,

HCI's bylaws provide only that members have the authority to

1 Article 8 of the By-Laws (Exhibit 3) authorizes only the
Governing Board to "alter, amend, repeal, or add to" the By-
Laws. Moreover, while Article 9 of the amended By-Laws (Exhibit
4) provides for an annual meeting of members, it does not, in
light of Article 6 of the Articles of Incorporation, supra,
authorize the members to govern or manage the corporation at that
meeting.
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elect a single director. Article 4, Paragraph 5 of HCI's
amended By-Laws provides:

Election of Directors:

(a) In General. All the Directors save one shall be

elected by a majority of the Governing Board in office by a

vote which may be taken at a meeting or by mail. One

Director (the member-at-large), shall be elected pursuant to

subparagraphs (c) and (d). (Exhibit 4 herein.)

By not affording at least a class of its members the
opportunity to elect all, or even a majority of, the directors on
its Governing Board, when that Board has total control over the
operation and administration of the organization, HCI deprives
its members of the ability to exercise the degree of control
contemplated by FECA, and specified by the Supreme Court in NRWC,
necessary to qualify HCI as a "membership organization." As a
result, for HCI to qualify as a "membership organization," at
least a class of its members must be permitted to elect the
entire Governing Board, or at least a majority of the Board, as
opposed to a single director. No other procedure would allow

HCI's members the degree of control sufficient to allow HCI to

qualify as a membership corporation.?2

2 Any argument that the election of a single director
affords HCI members a sufficient degree of control is rendered
meaningless by the fact that the Governing Board has the
authority under the Articles of Incorporation to establish an
executive committee of two or more Board members with the
authority to run the affairs of the corporation. Article 6, HCI
Articles of Incorporation. Unless the entire Board, or at the
very least a majority of the Board, is elected by HCI members,
there is no assurance that HCI members will exert control over
the corporation.
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In FEC v. NRWC, the Supreme Court determined that members of
nonstock corporations could be defined in part by analogy to
stockholders of business corporations and members of labor
unions. The legislative history relating to 2 U.S.C.
§441b(b) (4) (A) is particularly instructive in understanding the
critical importance of the right of at least a class of members
of a membership organization to elect corporate directors or
officers. As noted by Senator Cannon:

It must be remembered and emphasized that stockholders
who are being solicited, can vote out the corporate
management who is doing the solicitation if they do not
agree with it or if they do not agree with the
contributions made from the political committees. By the
same token, the union members are in a position to vote out
the union management with which it disagrees. 122 CONG.
REC. S3860 (daily ed., March 22, 1976).

Indeed, FEC Commissioners Thomas E. Harris and Neil
Staebler, in their dissent to the Commission's decision in A0
1977-67--which preceded the Supreme Court's decision in FEC v.
NRWC -- wrote:

Paramount among these is the right of members to direct the
policies and activities of the corporation, for this is what
characterizes a "membership" organization. Membership

control can only be derived from a concomitant right in the
membership to elect corporate directors or officers. It js

the existence of this right, quaranteed by law to corporate
shareholders and labor union members which creates the
fiduciary relationship between such organizations and their
shareholders or members. And it is the existence of the
fiduciary relationship that the statutory scheme in Section
441b seeks to protect by providing that a corporation

without capital stock may solicit its members. PSRC's
"Articles of Incorporation" not only fail to provide this

fundamental right they specifically deny it. 1In our view,
the absence of this right and the resultant lack of control
by the alleged "members" over the corporation's policies and
actions is fatal to the corporation's contention that it is

9
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a "membership" organization. A bona fide membership
organization is one which represents its members; that is
not the case here.

= ¢ CCH!

AO 1977-67, 1
$326, p. 10,302 (June 28, 1978.3

The absence of a procedure by which at least a class of HCI
members can elect all, or even a majority of, directors to the
Governing Board deprives HCI members of the ability to control
their organization and the expenditure of their contributions.
As such, HCI cannot and does not qualify as a "membership
organization®™ under FECA.

III. BECAUSE HCI DOES NOT QUALIFY AS A MEMBERSHIP
ORGANIZATION, ITS SOLICITATION OF PURPORTED
N V b(b 4

Because it can change the very purpose of the corporation at
whim, and does not afford at least a class of its members
sufficient control of the organization through the election of
all, or even a majority of, directors on its Governing Board,
HCI does not qualify for the membership organization exemption
under 2 U.S.C. §441b(b)(4)(C). As such, a July 13, 1990
solicitation sent by HCI to its "members," including Mr. Jordan,
was in violation of 2 U.S.C. § 441b(b)(4). This solicitation is
attached hereto as Exhibit 7.

CONCLUSION

Handgun Control, 1Inc. has unlawfully solicited

3 As this AO preceded the Supreme Court's decision in FEC v.
NRWC, it appears that the dissent is now the proper statement of
the law.

10
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contributions to HCI-PAC from individuals who are not members of
HCI within the meaning of the Federal Election Campaign Act of

1971 as amended.

Regpectiyl su ted,

ABSALOM F. JORPAN,’ Jr.
Complainant

By: Mﬂ MW“’L/

Stephen P. Halbrook
Ste. B-3

10605 Judicial Drive
Fairfax, VA 22030
(703) 385-8610

Counsel for Complainant

STATE OF U3T R G NN/

COUNTY/€X¥®Y of _F AT RFEAX

SUBSCRIBED and SWORN to by Stephen P. Halbrook before mne
this 9** day of Neuv-mbs7 1990,

{)a,n A o(c CMM*/"’/Z;

Notary Public

My Commission expires: T wac / 1773

STATE OF

GeuN=®¥ /CITY of_Washington, D.C.

11




%RIBBD SWORN_ to by Absalom F. Jordan, Jr. before me
this day of%ﬂ2¢5£g§4h~4990.

otary Public

My Commission expires: MO -
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EXHIBITS

1. Articles of Incorporation filed Jan. 16, 1974

24 Articles of Amendment to Articles of Incorporation
filed Nov. 13, 1978

3. By-Laws

4. [Amendments to By-Laws], Consent-in-Lieu of a Special
Meeting of the Governing Board of Handgun Control Inc.

5. Consent in Lieu of a Special Meeting of the Board of
Directors of Handgun Controcl, Inc.

6. Articles of Amendment to the Articles of Incorporation
dated August 17, 1990

7. Handgun Control, Inc. solicitation dated July 13, 1990

13
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DEPANTHENT or consumen AND AECULATORY APPAINS

SUSINESS NECULATION ABMINISTRATION

THIS IS ‘1‘0 CERTIFY that the pages attached hecreto constitute a
full, true and complete copy of:

Certificate and Acrticles of Incocrporation of THE NATIONAL
COUNCIL TO CONTROL HANDGUNS, as received aud tiled on the
16th day of January, 1974.

the same appears of record in this office.

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the

seal of this office to be affized, this the 18th day of September ,
1987 .

Donald G. Murray
Director

Henry C. Lee, III
Acting Administrator

;?Z/;«&m%&%
riam Hellen Jones

Superintendent of LorpgLations
Corporations Divisy

Governcent of the District of Columbia
Marion Barry, Jr., Mayor
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CERTIFICATE

THI8 I8 TO CERTIFY tbat all provisioas of the Distrist of Columbia
Non-profit Corporation Act have been complied with and ACCORD-
INGLY this Certificate of —____Incorroration

is bareby issusd to the .__TXE NATIONAL CCUYCIL TO CONTECL HANDGUNS

o ammy

as of the date hereinaftar mentioned.

Date January 16, 1974

Paraa 8 Rmesy,
&Fgandbthla

Und T

Suparttendsus of Corporations




ARTICLES OF INCORPORATION
or THE
NATIONAL COUNCIL T0 CONTROL HANDGUNS

fo: Recorder of Deeds, D. C.
2 ":::u"ﬂl. D. C.. .-..m-‘&m-._

We, the undersigned, desitring to associate ourselves a8 & Corporation

for the purposes hereafter stated, pursusat to the provisions of Titls 29,
Chapter 10, of the District of Colusbia Code, 1973 Ldicion, knowvm &s the
District of Columbis Nonprofit Corporation Act, do heredy certify as

follows:
1. The name of the Corporation is The National Coumcil to Coatrol

™~

o hmm. hersafter referved to as "the Corporatiom.”
n 2. The Corporaticn is to have perpetual exzistence.
w

3. The purposes for which the Corporscicn is organiszed are as follows:

To operate ou a nomprofit, nonpartisan basis for the

prowotion of the social velfare of the United States by

vorking for the formulation end adoption of ressonable

and practical ssasures for the coatrol of handguns.

To promote legislative, axecutive, and adaministrative

action and, vhers necessary, to take appropriate legal sctioca

to further these purposes.
To keap its sewbers and the general public informed om

these issues, theredy enabling theam to make their voices

hesrd on relevant legislative actious st the federal, state,

snd local levels.

4. The Corporatiocn shall have members. The members shall have voting

rights as prescribed in the By-Laws.




S. The Corporation may exaercise all pover or suthority granted to it
under the Discrict of Columbias Nomprofit Corporation Act or othervise,
tocluding, but not liatted to, the pover to accept donations of money or
sroperty, vhether tesl or personal, or any imterest therein, vherever
situated.

6. The affairs of the Corporation shall be managed by a Boazd of
directors, heresfter teferred to for all purposes as "the Governing

Soard.” Qualificaticas for membership ou the Governing Bosrd shall be

Prescribed in the By-Laws. The number of members of the Governing Board
shall de fixed by the By-Laws, but in no eveat shall be less thaa three,
and may be increased from time te time as provided 1a the By-laws. Egch
2enber of the Governing Bosrd shall dbe elected or appointed in the manser
and for the term provided in thae By-Lawvs and shall hold office for the
tern for vhich he or she i{s slected or appoianted and mcil his other
successor 1is elected or appointed and qualified. The Governing Board
2ay, by resolution adopted by a majority of the Governing Board members
in office, desigaste and appoint an Exacutive Committee, consisting of
tvo or more sembers of the Govermiag Board. To the exteat provided ia
such resolution, any such Executive Committee may bave and exercise the
authority of the Governing Board in the managemsnt of the Corporation.
The Governing Board shall have the pover to sake, alter, smend, or
repeal the Sy-Laws of the Corporatiocs, except that there shall de no pro-
" vision therein which would enlagge or be contrary to the objects and
purpoce? of the Corporation as set forth in Article 3 hereof. The first
3y-Laws of the Corporation may be adopted dy the incorporators named ia

the Articles of Iacorporation.




7. At sll times, and notvithstanding serges, consolidation, reorgant-
satioa, tersination, dissolusion, or winding up of this Corporatics,
voluntary or involuntary or by operatien of law, or any other provisions
heceof: |

A. This Corporation shall not possess or exercise any pover
or authority either expressly, by iaterpretstion, or by operatiocan
of law that vill or might prevent it at aay time from qualifying,
and coutinuing to qualify, as & corporsties descridbed ia Section
S01(c) (4) of the Internal Revenue Code of 19356 (hersafter referred
to as "the Code’); nor shall it engage directly or indirectly ia
any activicty vhich might cause the loss of such qualificacion.

B. Yo part of the assets or net earnings of this Corporation
shall aver be used, nor shall this Corporstion ever be organized
or operated, for purposes that do not exclusively promote social
velfare vithin the meaning of Section 301(c)(4).of the Code.

C. This Corporation shall never be operated for the primsry

purpose of carrying oa a trade or business for profit.
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D. At no times shall this Corporstiocn engage in any activities

" which are umlavful under the lsws of the United States of America,

7

the District of Columbia, or any other jurisdiction vhere its activi-
tfes are carried oum.

B. No compensation, loan, ot other psyment shall de paid or
uade to any officer, Governing Board sember, Executive Committee
sember, incorporator of this Corporation, or substsatial coantridutor
to ic, except as reasonsdble compensation for services rﬂorﬁ and/or
48 & reasonable allowsnce for authorized expenditures incurred on

behalf of this Corporation; and no part of the assets or nat earnings,
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cuszent or sceumulated, of this Corporatios shall ever be distriduted

te, of divided among, any such persos, or {nure to, be used for,

acerus t6, of benafit any such person or private iandividual.

8. Upen the dissolution of the Corporstioa ia any ssaner or for any
ressen, its assets, if asy, remainiag sfter paywsat (or provision for
paymsnt) of all 1{abilities of the Corporation, shall de distriduted-to
one or more organizations having either exclusively charitable, religious,
scientific, or educational purposes of & primary purpose to promote social
velfare.

9. Any references herein to any provisios of the Internal Revenus
Code of 1936 shall be deemed to mean such provision &8 nov or hereafter
existing, amended, supplemented, or superseded, 48 the case may be.

10. The private property of the officers, Governing Board members,
or Executive Committee members of the Corporatiecn shall not be subject to
paywment of corporate dabts to any extent vhstever.

11. The Corporation’'s {nitisl registersd agent and the address of
icts inictial registered offics are as follows:

Jarome F. Donovan, Isquire
1707 B Screet, XN. W.
Washingtom, D. C. 20006
12. The aumber of mambers of the first Goveraing Board of the
Corpozation shall de three. Their names and addresses are ss follovs:
Mark Borinsky
4114 Davis Place, XN. V.
Washiagtoa, D. C. 20007
Edvazd O. Vellas
3186 Wacson Street, N. W.
Washington, D. C. 20006
Laurs{ Ferwmi

3532 South Shore Drive
Chicago, Illinois 60637




a Motary Public, heseby certify that
A , 1974 MARK BORINSKY, JANET SUT SORINSKY,
and MARTIA m‘mu personally appeazed before me, and the said pecrsons,
being by me first duly sworn, declared that they signgd the Articles of
Incorporation bearing date signed the KNtawy 4 u7f
bereto annexed, as incesperators, and that the sta therein contained
are true.
Given under ay hand and sesal this ﬁday . 1977‘

A

azy Pablic

My Cosmission upu“%ﬁ 37/ ,7(
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eov’ncm OFf THE DISTRICT OF COLUMBIA
GIQA.'RIOH’ OF CONSUMER ANDG RECULATORY A”Al'.
SUSINESS AEGULATION ADMINISTRATION

THIS IS TO CERTIH that the pages attached hereto constitute a
full, tczue and complete copy of:

Certificate and Articles of Amendment of THE NATIONAL
COUNCIL TO CONTROL HANDGUNS, changing the .name to: HANDGUN
CONTROL, INC., as received and filed on the 13th day of
November, 1978.

o™

~

o

n

n i

~ af the same appesrs of record in this office.

o

< IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the
seal of this office to be affized, this the l18th day of September ,

> 1987

™

Donald G. Murray
Director

Henry C. Lee, IIl
Acting Administ

Superintendent of Lorporations
Cocrporations Divigio

Government of the District of Columbia
Mazion Barcy, Jc., Mayor




OFFICE OF RECORDER OF DEEDS. D. C.

Corparation Divisisn
Stk and D Svrootn. X. W,
Weshingiea. D.C. ' 20001

CERTIPICATE

THIS 18 TO CERTIPY that all provisions of the Distriet of Columbia
Non-profit Corporation Act have been oonplid with snd ACCORD-
INGLY this Certificste of Amsudment

is hereby issued to the “ﬂm COUNCIL 70 CONTROL BANDGUNS
_ (chauged tes) HANDOUN COWTROL, INC.

- 88 of the date hereinafter mentioned.

Date November 13, 1978

40355033
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';\s., $¢e o\. Psras S. Rmusy,
aS, . Beeorder of Desds, D.C.

‘9 %"
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e & ' \ Johm M. NS’
’ ’ Assistaat SM of Corporetions
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Mark Borinsxky %;

ARG ILLED WV AMES ot
to the :
ARTICLES OF INCORPORATION
or

National Council to Control Handguns, Iac.

To: The Recorder of Deeds, D.C.
wWashington, D.C.

Pursuant to the provisions of the District of Columbia
Non-profit Corpozration Act, the undersigned adopts the
following Articles of Amendment to its Articles of

Incorporation:

FIRST: The name of the corporation is: The National
Council to Control Handguns, Inc.

SECOND: The following amendment of the Articles of
Incorporation was adopted by the Corporation in the manner
prescribed by the District of Columbia Non-profit Corpora-

tion Act:

"Se it resolved that effective December 1, 1978,
the name of the National Council to Control Handguns
be changed to HANDGUN CONTROL, Inec."

THIRD: The amendment was adopted by a consent in writing
signed by all members entitled to vote with respect

thereto.

Date: October 30, 1978

National Council to Control Handc

Nelson T. Shields
Chaizman

Secretary FILED NOV 13 U

w BY ..%B&.--......
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BY-LANS
OF THE
NATIONAL COUNCIL TO CONTROL HANDGUNS

Article I, NAME

The name of the corporation is: the National Council to Control
Mm. N

\

Arxticle 1I. PURPOSE

The corporstion (hereinafter the Council) bas been organized as a
nonprofit corporation under the District of Columbia Nomprofit Corpors-
tion Act (hereinafter "Nonprofit Corporation Act™) to operate on 8
gonprofit basis for the promotion of social velfare, as more fully set
forth in its Articles of Incorporation.

Article ITII. OFFICES AND REGISTERED AGENT

1. The principal office of the Council, and such other offices as
it may establish, shall be located at such place or places, either
within or without the District of Columbia, as may ba designated by the
Gowverning Board., The Council shall also continuously maintain within the
District of Columbia s registered office in compliance with the Nonprofit

Corporation Act, at such place as may be designated by the Governing
Boarxd. _

2. The Couneil shall continuously maintain within in che District
of Columbis a registered agent in compliance with the Nonprofit Corpora-
tion Act, which agen: shall be designated by the Governing Board. Any
change in the registered office or change in the registered agent shall
be accomplished in compliance with the Nonprofit Corporatiom Act. Such
agent may be an individual resident in the District of Columbia whese
business office is- identical with the registered office of the Coumeil;
8 District of Columbia Corporation (whether for profit or not for profic);
or a corporation formed outside the District of Columbia, provided such
foreign corporation is authorized to tramsact business or conduct its
affairs wvithin the District of Columbia and has an office identical with
the ragistered office of the Coumecil.

Article IV. GOVERNING BOARD

1. General Povers. Management gnd conduct of the affairs of the
Cownedl shall be vested in and controlled by its Board of Directors,
hereinafter referred to for all purposes as ''the GCoverning Board."

The members of the Governing Board shall possess, and may exercise, any
and all povers grantad to the Council under the District of Columbia
Nonprofit Corporation Act and its Articlas of Iacorporation. In




furtherance, but 1ot in limitatica, of the suthority to govern the
Counedil, the Governing Board shall have the folloving powers:

(s) To elect one of its number ss Chairmen and one or wore of
1ts number s Vice-Chairmen, The Chairman shall serve a three-yaar
term and Vice-Chairmen one-yesr terms, and be aligible for re-election.

(b) To apply and axpend, for the purposes expressad herein and
in the Articles of Incorporatiom, tha net income of the Council snd/or
any or all of the primcipal or capital thereof.

(c¢) To employ agants and attorneys for the administration of the
Council and, to this end, to delegate to such agents or attoraneys such
aipisgerial duties as ara deemed proper. Im no event, hovever, may such
duties include determining the purposes for vhich the income and assets
of the Council are to be devoted, or the selection of recipients of
distribuctions from the Council, or the selection of activities in which
the Council shall engage.

(d) To accept gifts, bequests, devisas or grants or other comtribu-
tions of real and psrsonal property, or interests therein, on behalf of
the Coumcil, provided the terms and conditions under vhich such contribu-
tions are made shall not be inconsistent with the purposes and objects

of the Council.

2
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(e) To iuvest any money received by the Council in cartificates of
deposit, or any stocks, bonds or any other obligations or securities of
guy corporation or corporations as the Governing Board shall deem
advigable.

(£) To vote in persom or by proxy at any meeting of the stockholders
of any corporation the stock of which shall be owned by the Council, en
any question lawfully coming before such meeting.

J 4035

(g) To designate, by vote of majority of the Governing Board then
in office, an Executive Committee, consisting of at least two (2)
Dirsctors of the Governing Board, which to the extent provided in the
resolution adopted by the Governing Board, shall have and exercise the
suthority of the Governing Board in the management of the Couneil.,
Election to the Executive Committee shall be taken by mail or at a -
regularly scheduled meeting of the Governing Board.

7

(h) To designate, or authorize the Chairman of the Governing Board
to designate, any other conmittees, including an Honorary Board of
Dirvectors, not limited in membership to Directors of the Governing Board,
to assist 1in and advise on the management of the Council, aund vhose
aembers shall serve one-year terms.

(1) To pay all costs, axpenses and charges in connection with the
administration of the Council, including, but not limited to, attorneys'
fees and agents' fees.
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2. Namber., The number of Directors on tha Governing Board shall
not be more than tventy-five (25) during the first yesr of thu Council's
existence. Thersafter, such number may be increased or decreased from
time to time by amendment to these by-laws as specified in Article VIIL
hereof, provided, hovever, that the number of Directors comprising the
Governing Board shall never be reduced to less then three (3), and
provided, further, that no reduction {n the number of Directors shall
have the affect of shortening the tarm of any Director in office at the
tina such smendment becomes effactivas.

3. Residence. Directors of the Govarning Board need not ba resi-
dents of the District of Columbias.

4, Temure. The Directors elected to the Governing Board during
the first year of the Council's existence shall serve one-year terms
and be eligible for re-election to additional terms. Thereafter,
tenure of Directors may be incressed or decreased from tima to time by
anendment to these by-laws pursuant to Article VIII hereof,

S. Election of Directors. The Directors elected to the Governing
Board during the first year of the Council's existence shall be elected
by a majority of the Governing Board in office by a vote which may be
taken at a meeting or by mail. Thereafter, procedures for electiom of
Directors may be adopted or altered from time to time by amendment to
these by-laws pursuant to Article VIII hereof.

: 6. Termination of office of a Director; electiom of successor ot

new Director. The tenure of any Director of the Council shall automatically
temminste upon the effective date of his or her resignation submitted in °
vriting to the Governing Board, upon his or her death, or upon a vote at

the time to remove him or her from office. Any vacancy occurring in the
Coverning Board shall be filled by the msjority vote of the remaining
Directors, vhich msy be taken at a wmeeting of the Goverming Board or by
mail. A Director elected to f£i1l a vacancy in the Governing Board shall

be elected for the unexpired term of his or her predecessor in office.

Such successor shall, upon assuming office as a Director, be subject to

and governed by all the provisions of these by-lsws. In the event the
nuaber of Directors is increased by amenduent to these by-laws, the
additionsl Directors shall be subject to and governed by all the provi-
sions of these by-laws,

7. Decisions by the Governing Board; quorum for meetings. A quorum
for tha transaction of business by the Governing Board shall be ome-third
of the total number of Directors of the Governing Board iu office at the
time of the meeting. In the absence of & quorum, a majority of those
Directors present may adjourn the meeting, The affirmative vote of a
majority of the Directors praesent and voting at a Governing Board meeti.g
at vhich a quorum is preseat shall be necessary and sufficient to ths
making of decisions by the Governing Board, except:

0 4085 50 948
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(a) as & larger vote at any time be otherwise specifically required
by these by-laws, and
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(b) as the vote of a grestar number or proportion of the Governing
Board is, or may at any time be required by the Nomprofit Corporation
Act for the taking of specific actions.

Decisions made in asccord with the sbove provisions shall be the act of
the Governing Board for any and sll purposes.

8. Meetings

(a) In general. Except as othervise provided in these by-laws,
decisions of the Gove g Board shall te msde at duly conscituted
seetings. Regular meetings may ba held efther within or without the
District of Columbia, and shall be held at such times and in such places
as thé Coverning Board msy by resolution determine in advance. Special
seetings shall be convened at the request of the Chief Executive Officer
of the Council, and shall be held at the time and place (either within
or without the District of Columbia) as shall be specified in such request,

(b) Notice. Both regulsr and special meetings of the Governing
Board, or auny change in the time.or place thereof, must be preceded by
vritten notice thereof to each Director. Such notice shall spacify the
date, tima, and place of the mseting, but need not specify tha purpose
for the meeting or the business to be conducted, Such notice must be
given not less than twvo, nor more than thircy, days prior to the meeting
date, and must be either delivered personally to each Director or msiled
(including the sending of a telegram) to him at his business address,

If such a notice is given by mail, it shall ba deemed delivered vhen .
deposited in the United States mail, properly addressed, and with postage
prepaid thereon. If such notice is given by telegram, it shall be deemed
delivered vhen the content of the telegram is delivered to the telegraph
company.

. Notwithstanding the foregoing requirements, a Director may wvaive
notice of the time and place of any regular or special meeting, Attendsnce
at a regular or special meeting shall constituza a waiver of notice, except
vhere the Director attends a meeting for the express purpose of odjecting
to the conduct of business on the ground that the meeting was not lawfully
called or is not lavfully convened. A written statement filed with the
Governing Bosrd by any Director either before or after a meating is held,
vhich recites knowledge of date, time, and place of such meeting aad
specifically vaives notice thereof, shall be considered effective to dis-
pense with the requirement for prior written notice to such Director.

(e) * Actiom by Governing Board without Mesting. Any actiom or
decision required or permitted to be taken at a regular or special meeting
of the Goverring Board may be taken or made without the convening of a
formal meeting, provided all members of the Goveruing Board so consent
in writing and set forth in the sama writing the action or decisiom to be
taken or made. Such consent and writing shall have the sams force and

effect as & unanimous vots, and may be descrided as such in any document
executed by the Council.
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9. sation, Directors of the Council shall receive no compensa-
tion for tEur services but, by resolutiom of the Governing Board, may be
reisbursed for expensas paid vhile acting on behalf of the Council, Upon
written request of any Director of the Council, the Treasurer is authorized
to reimburse said Director his or her reasonsble out-of-pocket expenses
i{ncurred while acting on behalf of the Council, vhare such expenses ars

not othervise reimbursed by the Director's business, organization, or agency.

Article V. OFFICERS

1. The Officers of the Council shall consist of a Chairman (to be
known as the "Chief Executive Officexr'), a Presideant (to be known as
the "Chief Operating Officexr"), a Secretary, a Treasurer, and such other
officers and assistant officers as the Governing Board may from time teo
time appoint, or authorize the Chief Executivs Officer to appoint. The
duties and term of office, not to exceed three years, of any such other
officers and assistsat officers shall bde specified by tha Governing Board
or by the Chief Executive Officer if so authorized by tha Governing Board.

2. Except as othervise provided in paragraph 1l of this Article,
the officers shall be elacted by & majority of the Governing Board
then in office. The Chief Executive Officer of the Council shall be
elected from among the Directors of the Governing Board and shall serve
4 term of three years, Other officers need not slso be Directors of the
Governing Board and shall serve & term of one yesr. The tenure in
office of any officer shall terminate by the same acts or events which
are specified in paragraph 6 of Article IV as terminating the tenure of
a Director of the Governing Board. In additiom, howvever, any officer
or assistant officer appointed by the Chief Executive Officer may be
removed from office by the Chief Executive Officer upon such terms as
the Chief Exscutive Officer may specify in writing to such officer.

3. Duties

(a) Chairman. The Chairman shall be the Chief Exescutive Officer
of the Council. The Chairman shall preside at all meetings of the
Governing Board and of the Executive Coumittee. He or she shall direct
and supervise the execution, on behalf of the Council, of all decisions
of or programs adopted by the Governing Bosrd or the Exscutive Committee
and shall have overall charge and supervision of the operations and
affairs of the Council, He or she shall have such other povers and
duties as shall be prescribed by the Governing Board or the Executive
Comnittee from time to time. The Chief Executive Officer shall be subject
ia so acting to the continuing direction and supervision of the Governing
Board and the Executive Coumittee.

(b) President. The President shall be the Chief Operating
Officer of the Council. Under the general suparvision of the Chief
Exscutive Officer, he or she shall execute, oo behalf of the Council,
all decisions of or programs adopted by the Governing Board or the
Executive Committee and shall conduct and administer the operation of
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those povers and duties which normally pertain to the office of Chief
Operating Officer, imcluding but noe limited €0 the authoricy to
execute contracts or other instruments on behalf of the Council; to
sign notes and other evidences of indebtedness of the Council; to lease
or rest office space for the Council; to hire (at reasonable compensa-
tion) and discharge employeas; and he or she shall have such other
povers and duties as shall be prescribed from time to time by the Chief
Executive Officer or by the Goveruing Board or Executive Coumittee,
wder all of vhose direction and supervision he or she shall be.

(c) Secretary. The Secretary shall keep the minutes of all
meetings of the Governing Board or the Executive Comaittes; keep sll
documents and records pertaining to the operation and activities of the
Comeil; igsue notices of all meetings; f£ila all reports required pursusnt
to the stats and federal law; snd perform such other duties as the
Governing Board, Chief Executive Officer, or Chief Operating Officer
msy direct.

(d) Treasurer. The Treasurer shall take custody of all funds,
gifts received and ocher assats of the Council; place them in accounts
{n the name of thae Council in such banks or other depositorias as the
Coverning Board may direct; disburse such funds or other assets upon
direction from the Governing Board, Chief Executive Officer, or Chief
Operating Officer; keep and maintain accurate and complete financial
racords of the assats, raeceipts and disbursements of the Council;
collect all mounies due the Council, pay routine bills and expenses of
the Council without specific resolution of the Governing Board, but
subject to ratification by the Governing Board; and perform such other

duties as the Governing Board, Chief Executive Officer, or Chief Operating
Officer may direct. :

4. The Governing Board may, in its discretion, require the Treasurer
and/or any other officer to furnish a bond of a kind and in the amowunt
required and approved by the Governing Board. ’

5. Both the Secretary and the Treasurer suall perwmit any Director

or his or har duly authorized attorney £o inspect all books and records
of the Council for any proper purpose gt any reasonsble time.

Article VI, MEMBERS

The Council shall have members. The Governing Board may in its
discretion, by resolution, establish the terms and conditions of such
pesbership and the duses which members shall be required to pay.

Article VII. ACCOUNTING PERIOD

Effective January 1, 1974, the annual accounting period of the
Council shall be the calendar year.




i i,
The Governing Board shall bave the power to alter, smend, repesl,

or add to any of the by-laws ef the Council and to adopt nev by-laws in
the place of any provisions delated.
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CONSENT-IN-LIEU OF A SPECIAL MEETING
OF THE GOVERNING BOARD

OF HANDGUN CONTROL INC.

WHEREAS, the undersigned constitute all of the Governing

Board of IIANDGUN CONTROL INC., a nonprofit corporation organized

under the laws of the District of Columbia.

NOW, THEREFORE, BE 1T RESOLVED, that the bylaws be, and
hercby are, amended, modified and altered as follows:
Paragraph S5 of Article IV shall be deleted in full and

rcplaced with the following:

5.

Election of Dircectors

g

(a) In general. All the Dircctors save one shall be

c¢lccted by a majority of the Governing Buard in office by a vote

which may be taken at a meeting or by mail. One Director (the
Member-at-Large) shall be elected pursuant to subparagraphs(c) and

(d) hcrcof.

v 40 3

(b) Nominating Committee. The Nominating Committee

shall be composed ot the President and two (2) to four (4) Members
who shall be appointed by the President.

(c) Nominations. The Governing Board shall annually

designate a date for the election of tLhe Mewmber—-at-Large (the
Flection Date). No later than 60 deys before the Election Date,
the Presidenl shall yive nutice thereof to the Members and shall

solicit the nomination of candidates for Member-al-Larye during

such period as shall be specified in the notice.

The Nominating

Committece shall sclect as candidates no fewer than two persons so



‘nominated. provided that such pecrsons shall be Members in good
standing and shall, in the Nominating Committee‘'s discretion,
have dcmonstrated theic commitment to the organization's governing
principles and be nthecwise qualified.

(d) Election. No later than 20 days before the Election
Date, the President shall give notice to the Members of the candi-
dates'selectgd pursuant to subparagraph (c) hereof and shall pro-

vide thc Mcmbers with ballots for voting by mail. The candidate

who shall receive the greatest number of votes shall be elected,

(e) Notice. Notice, as provided in this section, shall

be mailed to cach Menmber at his address as it appears on the rnost

current mcmbership list of the oryanizatiun. Such notice shall be
deemed given when deposited in the United States mail, with postage

prepaid thercon,

The following paragraph 6 of Article IV shall be added:

6. Removal. Any Director may be removed, with or without

causc, by resolution of the Governing Board.

Former sections 6 through 9 of Article IV shall be rede-

signated and numbered sections 7 through 10.

Article VI shall be deleted in full and replaced with the
following:

ARTICLE VI MEMBERS

l. A Member of HANDGUN CONTROL INC., shall be anyone who

has contributed no less than 15 dollars to the organization within



the last 24 months. & Ncmb:g lhlll cnﬁug,a.ﬁung cther rights,

the right to nominate and voto for the chbtr-nt-batgc.

2. A c°ntt1hut£ng H&ubor lhall be &nyono who has centribu-
ted funds to the organization thhin the last 24 months if such
funds shall be less thinlls‘dolltr§'  A Contributing Member shall
have the same rights as a Hiﬁbotfoxcopt that a Contributing Member
shall not have the right;to nominate or vote as provided in para-~
qraph 5 hereof.

The following Article IX shall he added:

IX. ANNUAL MEETING

A meeting of the Members shall take place in June of each
year, at a time and place to be designated by resolution of the
Governing Board.

IN WITNESS WHEREOF, we have hercunto set our hands:
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CONSENT IN LIEU OF A SPECIAL MEETING
OF THE BOARD OF DIRECTORS
OF HANDGUN CONTROL. INC.

The undersigned, constituting all of the Directors of
Handgun Control, Inc.. and acting by majority written consent

pursuant to Sections 29-535 & 29-%536 of the District of

Columbia Code., Nonprofit Corporations Act, hereby adopt the

following resoiutions:

WHEREAS, Handqun Control, Inc. has been sued on the
alleged ground that the Articles of Incorporation forbid the

organization from working to promote any form of requlation of

rifles and shotquns of any kind. and

WHEREAS, the Articles of Incorporation in their

0403550438

present form do authorize Handqun Control, Inc. to promote

reasonable and practical requlation of rifles and shotquns when

necessary to prevent gun violence in America, and

5

-

2

LWHEREAS, amendment of the Articles of Incorporation

as set forth below to confirm and clarify the foregoing may

avoid the need for protracted litigation of the lawsuit,
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NOW, THEREFORE, BE IT

RESOLVED, that the Articles Of Incorporation of
Handgun Control, Inc. be. and hereby are, amended, modified and
altered as follows:
The following paragraph of Article 3 shall be deleted
in full:
To operate on a nonprofit, nonpartisan basis for
the promotion of social welfare of the United States
by working for the formulation and adoption of
reasonable and practical measures for che control of
handquns. :
and shall be replaced with the following paragraph:
To operate on a nonprofit, nonpartisan basis for
the promotion of social welfare of the United States
by. among other activities, working for the
formulation and adoption of reasonable and practical

measures for the prevention of gun violence.

and,

-
%EBOLVED. that each officer of Handgun Control, Inc.
be, and

. lereby is, authorized to take such further actions and
prepare, execute and files such documents as he or she may

determine, in his or her absolute discretion, to be necessary

or desirable to effectuate the purposes of the foregoing




resolution, mch : dntnmi.nltion to be evidenced conclusively by

the performance of such actions.

IN WITNESS WHEREOF, we have hereunto set our hands:

Sarah Brady

Stanley E. Foster

Edward O. Welles

Charles J. Orasin

Richard Aborn

Mary Lewis Grow
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N.T. Pete Shields

John Hechinger

Lois Hess

David Birenbaum

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt




resolution, such determination to Le evidenced conclusively by

the performance of such actions.

IN WITNESS WHEREQOF, we have hereunto set our hands:

\\-—/

Stanley E. Foster

Edward O. Welles

Charles J. Orasin

Richard Aborn

Mary Lewis Grow
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resolution, suah Mutton to be evidenced conclusively by
the performance of such nqi:l.m.

IN WITNESS WHEREOP, we have hersunto set our hands:

sarah Brady

B. Foster

Bdwvard O. Welles

Charles J. Orasin

(AT 5

Richard Aborn

Mary lLewvis Grow
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resolution, such dottmination to te evidenced conclusively by
the performance of luch actions.

IN WITNESS vwm:or. we have hereunto set our hands:

Sarah Brady

Stanley E. Foster

Viea O wialien

' Edward O. Welles

Charles J. Orasin

Richard Aborn

Mary Lewis Grow




resolution. such determination to te evidenced conclusively by

the performance of such actions.

IN WITNESS WHEREOF, we have hereunto set our hands:

Sarah Brady

Stanley E. Foster

Edward O. Welles

Charles J. Orasin

Richard Aborn

Mary Lewis Grow




7

vesolution, such Mcmhu:loa to be evidenced conclusively by
the performance of euch actions.

IN WITHESS WHEREOF, we have hereunto set our hands:

Sarah Brady

Stanley E. Foster

Edwazd 0. Welles

Charles J. Orasin

Ko Mo

Richazrd Abora

Mary Lewis Grow
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tesolucion, such determination to be evidenced conclusively by
the performance of such actions.

IN WITNESS WMEREOY, we have hereunto set our hands:

DATE:

Sazah Brady

Slauley E. Tustwel

Edward O. Welles

Charles J. Orasin

Richard Aborn

Ma Lewig Grow
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N.T. Pete Shields

John Hechinger

Lois Hess

David Birenbaum

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt
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N.T. Pete Shields

John Hechinger

M/

Lois Hess

David Birenbaum

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt
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N.7. Pete Shields

John Hechinger

Lois Hess

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt
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N.T. Pete Shields

John Hechinger

Lois Hess

Da&id Birenbaum

}

v
Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt



0 63

5

3

PAGE . 003

N.T. Pete Shields

S— . SEEED o . et

John Hechinger

Lois Hess

David Birenbaum

Larry Lowenstein

.

Senator Lee'Fisher

Helen Raiser

Maurice Rogsenblatt
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Larzy Lowenstein

l

?

Senator Lee Fisher

Helen Raiser

Mauzrice Rogsenblatt
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John Phillips

7279M

Jeanne Shields

Odile Stern
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Susan Swift

7279M

John Phillips

» Shistpz

Jeanne Shieids

Odile Stern




Susan Swift

John Phillips

Jeanne Shields

s S

Odile Stern
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Susan Swift

7279M

Jeanne Shields

Odile Stern
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAING
BUSINESS REGULATION ADMINISTRATION

THIS IS TO CERTIFY that all applicable provisions of the DISTRICT
OF COLUMBIA NONPROFIT CORPORATION ACT have been complied with and

accordingly, this CERIIF ICATE of Amendment is hereby issued to
HANDGUN CONTROL, INC. |

as of AquSt lﬂth I} 1990 '

4 035»017

Donald G. Murray
— Director

9

Henry C. Lee, III
Administrator

Busingss lat 1nisttat2z
: R - ‘é;to '
' Super t of Corporations
Corporations Division

Marion Barry, Jr.
Mayor
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ARTICLES OF AMENDMENT TO THE
ARTICLES OF INCORPORATION
OF HANDGUN CONTROL, INC.

Department of Consumer & Requlatory Affairs
Corproration Division

Pursuant to the provisions of cthe District of
Columbia Nonprofit Corporation Act, the undersigned has adopted
the following Aricles of Amendment to its Articles of
Incorporation:

FIRST, the following resolution amending the Articles
of Incorporation was adopted by Handgqun Control, Inc. in the
manner prescribed by the District of Columbia Nonprofit
Corporations Act:

RESOLVED., that the Articles Of Incorporation of
Handgqun Control, Inc. be, and hereby are, amended,
modified and altered as follows: '

The following paragraph of Article 3 shall be
deleted in full:

To operate on a nonprofit, nonpartisan
basis for the promotion of social welfare of the
United States by working for the formulation and
adoption of reasonable and practical measures
for the control of handguns.

and shall be replaced with the following paragraph:

To operate on a nonprofit, nonpartisan
basis for the promotion of social welfare of the
United States by, amon other activities,
working for the formulation and adoption of
reasonable and practical measures for the

prevention of gqun violence.
F11 €l

10 AUG 1990
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~ SECOND: The cesolution amending the Articles of
Incorporation was adopted by a consent in writing signed by all
members entitled to vote with respect thereto.
DATE: August 7. 1990 ;
: Handgun Control. Inc.

By:

Chatlos‘J. Orasin
President

Attest:

M__

Lois Hess
Secretary
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July 13, 1990

Dear Handgun Control Supporters

The National Rifle Association is so afraid of what I am about to tell
you about the Handgun Control Voter Education Fund that they had their
high-priced lawyers go to court to try to put it out of business.

They've tried repeatedly to muzzle us. AND LOST!

Fortunately ... the Federal Election Committee and the courts rebuked
the NRA's attempt to shut down our fund.

So now I'm free to tell you what the NRA doesn't want you to hear ...
how we are planning to use our expanded Handgun Control Voter Education
Fund to shape our nation's gua policy at the ballot box this November.

The NRA fears this election-year initiative more than they've feared
any other program we've ever launched. And with good reason.

You see ... the biggest stumbling block barring the passage of new
gun laws is that most voters don't realize the extent of the gun violence
problem in America or what their elected representatives are doing about it.

As one of our loyal supporters, you already know that 91 percent of
all Americans favor the Brady Bill (S.1236 and H.R.467) which would require
a national seven-day "cooling off" period for anyone who wants to buy a

concealable handgun from a gun dealer.

More than nine out of ten Americans want their representatives to
support this legislation in Congress ... but don't know their politician's
stand because legislators have always been very good at keeping their
controversial votes hidden behind the scenes.

Until now. With your help, the Handgun Control Voter Education Fund
can let this best-kept secret out of the bag by:

1. Supporting the campaigns of pro-gun control candidates for
Congress:

2. Publicizing the gun control records of present Representatives
and Senators: and,

3. Publicly identifying candidates and Members of Congress who
have accepted money from the NRA's PAC.

For the first time, we can have a procedure in place for educating
the voters about all candidates' gqun control positions before the next

(over, please)

1225 Eye Street, N.W., Room 1100, Washington, D.C. 20005 (202) 898-0792
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important elections are held.

Your stroang financial support is essential to this unprece-
dented project for piercing the veil of secrecy that many
politicians have hidden behind while voting against the
wishes of their constituents in return for NRA favors and

PAC money.

IMPORTANT: Federal law forbids us from spending any Handgun Control,
Inc. funds on the activities I have just outlined for you.

The only money we can spend in this way are dollars that have been con-
tributed specifically to the Handgun Control Voter Education Fund.

And we need your donation ASAP. 1In the crucial period from Labor Day
to Election Day, we will use Voter Education Fund money to shine OPERATION

SPOTLIGHT on Senators, Representatives and candidates.

This innovative campaign will make the voters aware of what their
legislators are doing in Washington, where candidates for office stand on
national qun control policy and if they are on the NRA's PAC payroll.

And it will be a very powerful political force in making the 1990s the
decade in which Congress finally gets down to business -- doing something
about our handgun crime and violence epidemic.

With reapportionment, there will be many new legislators in many new
Congressional Districts. With your help, we will educate voters about
their gun control positions -- before the electionms.

Will this plan work? Will pro-gun control voters really make a
candidate's gun policy position a critical factor in their vote?

Congider what happened in a close Congressional primary in Maine in
June: Polls showed that the state's well-known Attorney Gemeral had the
race wrapped up over his four challengers. The Attorney General made it

clear that he opposed waiting period legislation.

But candidate Tom Andrews pulled off a surprise move: He successfully
pushed a plank supporting a seven-day waiting period for handgun sales
through the Democratic State Comnvention.

Fearing controversy, some party leaders distanced themselves from Tom's
sensible gun control platform plank.

The politicians may have steered clear of the qun control issue, but
the voters didn't. When the votes were all in, pro-qun control candidate
Thomas Andrews had pulled off a stunning upset!

Shortly before this political rabbit had been pulled out of the hat,
our own Jim and Sarah Brady jointly endorsed the candidacy of Tom Andrews

(next page, please)
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for Congress and praised him for persuading his party to adopt a waiting
period as part of its platform. It was the first time the Bradys have made

such a personal eandorsement.

And that is what our Voter Education Fund can coanvince other voters to
do ... personally support and work for the candidates in their District who

support our legislative agenda for the 1990s.

Hith your help., we can turm a pew chapter in how gun comtrol affects

the outcome of elections -- just as the NRA did in the 1970s when they
claimed to defeat pro-gun control U.S. Senator Joe Tydings in Maryland and

got the politicians running scared.

From that election on, politicians were afraid to vote against the NRA
-- particularly if they had been elected by small margins -- fearing that
they might become "the next Tydings."

This NRA hammerlock on Congress held firm throughout the 1970s, the
formative years of our citizens' lobby.

Then ... with your help, we began to pry it loose.

In the 1980s Handgun Control, Inc. lobbied successfully to persuade
legislators to ban "cop killer" bullets, undetectable plastic handquns, new
machine gquns and the importation of Saturday Night Special parts. And in
1988 we came within 24 votes of passing the Brady Bill, our cornerstone
legislation for a national policy for preventing handgun crime and violence.

The NRA leaders were boiling mad. They decided it was time to teach us
a political lesson. And they decided to do it, once again, in the state of
Maryland where a statewide law banning Saturday Night Specials had recently

been passed.

So ... along with working at the polls to defeat Representatives who voted
for the Brady Bill, the NRA spent an unprecedented $6.1 million to overturn
the Maryland Saturday Night Special law by referendum.

But this time it was the NRA that learmed a lesson. The hard way. Their
referendum bid was defeated in a landslide ... and every Congressional handgqun
control incumbent was returned to office as well!

This momentum has continued to gather steam over the past two years as we
won major victories in California, Comnecticut, Florida, Oregon, Virginia and
Rhode Island. Our lobbying campaigns are picking up votes for the Brady Bill
in Congress -- we now have an unprecedenteponsors! And more and more
organizations are joining with us in the}ﬁﬁ Padign to prevent handgun violence.

But although we have now turned the gun control issue into a two-horse
race, we are not yet within sight of the finishing line. Experiencing a
severe credibility problem with its hard-core members because of our many
recent successes, the NRA's leadership is determined to win back the ground

(over, please)
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it has lost to us.

To do it, the NRA is amassing an unprecedented amount of money to
defeat our local, state and federal supporters at the polls while rewarding

its backers with PAC checks.

The latest NRA filing shows that it already has $632,739 in the bank.
The Handgun Control Voter Education Fund, on the other hand, has only
$19,500. We anticipate the NRA will have over $2 million by Labor Day.

Unless we can raise $250,000 within the next 45 days, we will be in
severe danger of losing the momentum we have built up so methodically over

the last ten years.

Please don't allow that to happen! Write a generous check, right now
if possible, to make sure our Voter Education Fund can educate the American
voters before the crucial elections coming up in November ... and then has
the staying-power to watchdoqg the politicians and their promises after the

elections are over.

Your special contribution will be used exclusively to support the
campaigns of pro-gum control candidates for Congress and state legislators,
publicize the gun control records of present Representatives and Senators
and publicly identify candidates and members of Congress who have accepted
money from the NRA.

With your help we will use TV, radio, newspapers and targeted direct
mail to bring about a major shift in the American political process ...
we will make handgun crime and violence an issue that must be addressed
unequivocally by candidates.

Because of the ridiculous lawsuits that NRA lawyers keep filing against
Handgun Control's Voter Education Fund in an effort to shut it down, I am
now legally required by the Federal Election Committee to tell you that
Handgun Control, Inc. is not coercing you into giving money to the Voter
Education Fund, and that your donation is entirely voluntary.

Please help us make this the election that sets the stage for enacting
a new national policy on guns and violence during the 1990s by contributing
to the Handgun Control Voter Education Fund today.

Sincerely,

(/@/M

Charles’J. Orasin
President

We have no illusions about raising the kind of money that the NRA is
amassing. But we have a plan for spending smarter than they do to
get extra mileage out of your donation. Please help our Voter
Education Fund in time to make a difference in this year's elections.
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exas Sen. Phil Gramm knows the

rewards of having the National Rifle As-

sociation as an ally. Michael Dukakis, on

the other hand, knows what it's like to
lead the NRA's list of enemies.

The organization uses its cash-rich po-
litical action committee to support its po-
litical allies and in the past has dug
into its coffers to attack candidates it
views as opponeants.

The current Senate debate over a major
crime bill that includes bans on nine cate-
gories of semiautomatic weapons is the
latest test of the NRA's clout.

The association won a round last Thurs-
day when it- got enough votes to stall ac-
tion on the bill. But it likely will be tested
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Dukakis, the Massachusetts governor

“N and 1988 Democratic presidential nomi-

nee, was on the other end of an NRA inde-
pendent-expenditure campaign.

FEC records show the NRA spent more
than $1.5 million against Dukakis, much
of that on radio ads and direct mail
appeals that accused Dukakis of vowing
to disarm his state.

Dukakis said the ads distorted his views
and at one point he threatened to sue the
NRA. Still, his campaign was forced to
counter with ads of its own — diverting
valuable cam money and air time.

FEC reco! most of the 37 sena-
tors whose vote the NRA's position
lntheSeuht:lpht n&:dnyhaveaeind
campaign from

Ovp:rl the past six the NRA bas

t pearly $700,000 on behalf of 33 of
:Km 37 senators, according to FEC
records. The six-year period was chosen
because 1984 was the last time some
senators were up for re-election.

More than $340,000 of the spending by
the NRA's political committee was in the

form of campaign donations to the 33. The
NRA's PAC spent an additional $440,000
on advertising and other independent ef-
forts to support five of the 33, including
the nearly $330,000 spent to sspport
Gramm.

The Thursday vote came on a motion to
limit the length of debate on the crime
bill, with the Senate leadership falling
three short of the 60 votes it needed.

Supporting the leadership in that unsuc-
cessful effort were 21 senators who in the
past six years have received financial
belp from the NRA.

records show that NRA spent more
than $240,000 on behalf of the 21; $112,600
in direct contributions and $130,450 on in-

dependenteffomtoum-tfonroﬂhe

'l‘enofthe:l lawmakers sided with the
NRA two weeks ago when an amendment
that would have removed the gun controls
from the legislation failed on a 52-48 vote.
But last week the 10 sided with the lead-
ership in trying to limit debate.

Among them was Sen. Arlen Specter, R-

agmdltnreumpngninlns
pecter is coauthor of a provision in the
bill dengned to speed up certain execu-
tions, and his vote Thursday was inter-
more as an effort to k
crimebmalivethanasa

the over-
e to the

among the 10 lawmakers who sup-
the N%\A stance earlier but sided
th the leadership last week ‘was Sen.
Thurmond of South Carolina, rank-
Republican on the Judiciary Commit-
, who has received $15,000 from the
over the six
e bl Glears the Senate with the
on semiautomatic weapoas, the
s lobbying effort will shift to the
House where it also bas dozens of staunch
allies. The NRA’s PAC has donated more
than $2 million to House candidates in the
past six years.
But its chances of deleting the bans
from the legislation in the House are not
considered as strong as in the Senate.




w4 0 35 5 0320

2

Yes! I want to make handgun HANDGUN CONTROL
crime and violence an issue in B
the '90 races... ONE MILLION STRONG . . . working to

keep handguns out of the wrong hands.

Absalam F. Jordan, Jr.
1240 Savannah St. S.E.
Washington, DC 20032

... by supporting the work of the Handgun Control Voter Education Fund. Use my
donation to support the campaigns of pro-gun control candidates for Congress and
state legislatures, publicize the gun control records of present Representatives and
8enators and publicly identify candidates and members of Congress who are on the
NRA.'s PAC payroll. The NRA oouldn't stop you from telling me about this exciting
new campaign ... and they won't stop us from telling the American voters which
politicians support public safety and which ones support only what the NRA tells
them to support.

My check, payable to Handgun Control Voter Education Fund, is enclosed for:

O sis O s25 O s30 O s3s O Other s__

03883212 JE34
Please make your check payable to Handgun Control Voter Educasion Fund and return it with this form in the
envelope provided to: Handgun Control Voter Education Fund, PO. Box 96638, Washington, D.C. 20080-6637.
Please see important information on the other side. Contributions to Handgun Control Voter Bducation Fund
are not tax-deductible.




Contributions to Handgun Control Voter Education Fund are entirely voluntary —
you have the right to refuse to contribute without reprisal.

Handgun Control Voter Education Fund cannot aocept contributions from
corporations. Please make sure you use & personal check when donating to our
work. Thank you.

The Federal Election Committee requires all those contributing more than $200
per calendar year to provide the following information:

Occupation Employer
City State

A copy of the last Financial Report and Reglistration filed by this organization may be obtained by
sending a stamped, self-addressed envelope to: Handgun Control, Inc., 1228 Eye Street, N.W., Room
1100, Washington, D.C. 20008, (202) 898-0792; or the Office of Charities Registration, 162
Washington Avenue, Albany, NY 12231; Office of the Secretary of State, Statehouse, Annapolis, MD
21401, of State Division of Consumer Affairs, Dept. of Agriculture & Consumsr Services, P.0. Box
1163, Richmond, VA 23209. Residents of West Virginia may obtain a summary from: Secretary of
State, State Capitol, Charleston, WV 38308. Reglstration with any of these governmental agencies
does not 1mply endorsement by the state. MICS 98186.
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FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

November 30, 1990

Stephen P. Halbrook, Ph.D.
attorney and Counsellor at Lav
Suite B-3

10605 Judicial Drive

Fairfax, Va 22030

dUR 3178

Y]
(3]

Dear iir. Healbrook:

This letter acknovledges receipt on ilovember 20, 1990, of

the c-omplaint you filed on behalf ¢f absalom F. Jordon, Jr.
alleging possible violations of the Federal zZlection Campaign

ACt _f 1971, as amended :"the Act"', by the Handaun Control
VaTer Zducation Fund and zdvard . Yelles., as tTreasurer, and
dandgqun Control, Inc. The respondents vlliil ze notified of this

tompialint vithin rlive Zlays.

(@]
[

: 1.l be fpotified as spon &s Tvhe Federal Zieftion
Tommizsion takes final action oa vour compaiaiat.  Should you
Jecelve any additicnal .aformation .n this manrer, please
torvard 1t o the Otfice uf Zhe seneral Counsel such
LiTOrmatica wust o ose svorn Lo o Ln the jame manner ig the <Sriginail
sgmpiaint. e have numbered ~hi: nactter MUR 2179, Please refter

| I

TO thlis nuamber .o all future correspondence. FOr your

.aformaticn, vYe have attached a ori2f descripition of che
femmission’ s orogedures for hanaling complaints.

S vou Lave any Juestions, siease ontact 3etha Jilxon,

Jocket Chier, at  202) 376-31i0.
Ziacereilivy,

Lavrence (i. Nob:.e
senerai Counse.:

L

3Y: Lo1s G. erner
assoclate General Counsel

Znclosure
erocedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ’
‘ November 30, 1990

Charles J. Orasin, President
Handgun Control, 1Inc.

1225 Eye Street, S.E.

Suite 1100

Yashington, D.C. 20005

XRE: HUR 3173
Dear lir. Orasin:

The Federal glection Commission received a complaint v/nich
aileges that Handgun Control, Inc. may have viclated the Federal
Zlection Campaign act of 1971, as amended : 'the aCt"). a copy
% ~he complaint 1s enclosed. le nave gunmbered this matter (iUR
B LT8R rlease rerer %o this number in ail future correspondence.
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If you have any questions, please contact Xavier McDonnell,

the attorney assigned to this matter at (202) 376-8200.

your information, ve have attached a brief description of the

Commission's procedures for handling complaints.

BY:

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel

Sincerely,

Lavrence M. Noble
General Counsel

5

Loi1s G.[ Lerner
aASsociake General Counsel

Statement




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 30, 1990

Edvard 0. Yelles, Treasurer

Handgun Control Voter Education Fund
Suite 1100

1225 Eye Street, S.E.

"lashington, D.C. 20008

AE: #{UR 3178

cear lir. ilelles:

(@) The Federal =Zlection Tcmmlssicon recelved a complaiat vhich
alieges that the Handgun Contrcl Voter Educat:on Fund, :nd you,
0] as Ireasurer. may Lave vioplated the Federal Ziection :Zaapaign
ACCt of 1371, as c<mended ("the Act"i. A copy nf the compiaint Lo
B4 2nclosed. e aave numbered this matter [{UR 3178. Pi=ase refer
~n TC Tolnonumpber Lo 31l future corrercondence.

atements cacuid Le 3udmlITsd Lnder

—_ At Icur resosoense, URlch shouxd be audressed To thie seneral
Jounsel T CrIiic2, must be supmitted vithin 15 days or recelpt or

™ iy .etle If ne respons 18 raceived vathin S davs. the
demmission Mavy TaKe rurther action pased on the avaligo.e

Snformation.

41ii oremaia wonfrdentia L0oaccordance vita

i : ot 0B oand 5 23T7dia 120 tad dnless vou notloy
2 Jommission .o Yrifindg that you v1sn the matter To oe aade
aubilc. i vou intend to Le reoresented bv counsel ... this
matter, oiease advise Toe Jommission by cempietlindg the enciosed
form stat.iac the name, address and telephone number o©r 3such
counse:., and authorizing such counsei tLo receive any
aotifications and ovther commupnlcaticns Srom the Commission.
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If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

assocliate General Counsel

Enclosures
1. Complaint

2. Procedures

3. Designation of Counsel Statement

J 40353087
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FRIED, FRANK, HARRIS, SHRIVER & JACOBSON

A PARTNGEASHIP INCLUDING PROPESOIONAL CORPORATYIONTS

1001 PENNSYLVANIA AVENUE, N.W., SUITE 000
WASHINGTON, DC 20004 - 2008
202 - 639 - 7000
FAX - 202 - 639 - 7003

WRITER'S DIRECT

(202) 639-7050

December 10, 1990

13440
3034

O Fm
P
o o8
By Hand » 33
x 55
0 Mr. Lawrence M. Noble w T
] General Counsel & =3
0 Federal Election Commission @ e
999 E Street, N.W Room 657 x
O Washington, D.C. 20463
i Re: MUR 3178
\ Dear Mr. Noble:
i)
This letter responds to the complaint of Absalom F.
&) Jordan, dated November 8, 1990, alleging that Handgun Control,
Inc. ("HCI"™) or Handgun Control, Inc. Political Action
< Committee ("HCI-PAC") has solicited contributions in violation
S of 2 U.S.C. § 437(g).

The present complaint alleges that HCI’s membership
rules do not afford the members "“sufficient"™ control over the
e organization. As such, this complaint is simply the latest in
a long series of repetitive and redundant efforts to harass HCI
by attacking its membership rules.

In 1984, HCI and the Commission signed a Conciliation
Agreement establishing new membership rules for HCI. Since
that time, the National Rifle Association ("NRA") has three
times tried to challenge the terms of that concliation
agreement. Each time the Commission has declined the
invitation to void its ruling that "HCI has satisfactorily
established rights of participation in the organization’s
affairs for those deemed members of the organization." General
Counsel’s Report, MUR 1891 (May 1, 1985) at p. 5; see also
[cite to FEC ruling on MUR 2836); First General Counsel'’s
Report, MUR 2115 (Feb. 18, 1989) at n. 2 & p. 12.
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Qllll, FRANK, HARRIS, SHRIVER & JACOB&

Mr. Lawrence M. Noble
Page 2
December 10, 1990

The complaint argues that HCI’s membership rules are
defective because (a) they do not provide for the membership to
elsct all or a majority of the Directors, and (b) they provide
that HCI’s Board of Directors may amend the organization’s
Articles of Incorporation. The provision allowing members to
elect one member of the Board was implemented six years ago as
a requirement of the Conciliation Agreement, and the exclusive
power of the Board of Directors to amend HCI’s Articles has
been in place since the organization’s inception. Thus, both
elements of the membership rules which the complainant attacks
were part of the rules set in place by the Conciliation
Agreement. The present complaint is simply another belated,
collateral attack on the Conciliation Agreement approved 1long
ago by the Commission.

I. Backaround

The present complaint is the fourth attack by those
opposed to HCI’s views to attack the organization’s membership
procedures since HCI put these procedures into place as
required by the Conciliation Agreement in MUR 1604.

In December 1983, the NRA filed a complaint with the
Commission charging that HCI was not properly a "membership
organization" as defined by 2 U.S.C. § 441b(b) (4)(C). In
response to this complaint, HCI and the Commission entered into
a Conciliation Agreement which provided, jinter alia, that "the
rights of membership in HCI shall include the right to . . .
elect a Director to the Governing Board of HCI . . "
Conciliation Agreement, atter of Han n Control
MUR 1604, attached as Exhibit A, at § VII.

Following the Conciliation Agreement, HCI instituted a
voting procedure whereby the members "elect a Director to the
Governing Board of HCI" as mandated by the Agreement. The
present NRA complaint attacks precisely this voting procedure,
alleging that it gives members insufficient control of HCI.

on three occasions since the Conciliation Agreement,
the NRA has brought repetitive complaints asserting that HCI’s
membership criteria do not meet the requirements of
§ 441b(b) (4) (C) on the ground that the rule permitting members
to elect a Director provide members with insufficient power
over the organization.

In the first case, the General Counsel of the
Commission determined that HCI'’s election procedures
"’satisfactorily established rights of participation in the
organization’s affairs for those deemed members of the
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Mr. Lawrence M. Noble
Page 3
December 10, 1990

corporation.’" See NRA Complaint MUR 2836 at 1,

General Counsel’s Report, MUR 1891 (May 1, 1985) at 5. The
Commission adopted the General Counsel’s recommendations and
dismissed the complaint. In the Matter of Handgun Control,
Inc,, MUR 1891 (May 8, 1985). The NRA chose not to appeal this
decision for judicial review.

Despite this ruling, the NRA filed another complaint
alleging once again that HCI’s by-laws failed to provide
members sufficient control of the organization through one
elected Director. And, again, the General Counsel concluded
that the HCI by-laws authorizing member election of one
Director "’should be considered to constitute the right to
elect corporate officials noted by the Court in FEC v, NRWC,
459 U.S. 197 (1982).’" §See NRA Complaint MUR 2836 at 2,
guoting First General Counsel’s Report, MUR 2115 (Feb. 18,
1986) at 12. The Commission again adopted the General
Counsel’s recommendations and found no reason to believe HCI

had violated § 441b(b)(4). In the Matter of Handgun Control,
Inc., MUR 2115 (Feb. 21, 1986).

When the NRA attempted to appeal the Commission’s
decision in MUR 2115, the District Court and the District of
Columbia Circuit Court of Appeals ruled that it was precluded
from doing so, because the complaint raised the same arguments
as had the complaint in MUR 1891, which the NRA had failed to
appeal. See tio e soci on o erica v. Federal
Election Commission, 854 F.2d 1330 (D.C. Cir. 1988).

Undaunted by this string of rebuffs from the
Commission and the Courts, the NRA filed yet another complaint
on March 14, 1989, designated MUR 2836, once again based on the
assertion that HCI’s membership procedures were inadequate
because they allowed the membership to elect fewer than a
majority of the Board of Directors. See NRA Complaint MUR
2836, dated March 14, 1989. Once again, the Commission denied
this redundant attack on the Commission’s prior decisions on

this point. See In the Matter of Handgun Control, Inc., MUR
2836 (Aug. 24, 1989).

Whether or not the named complainant, Absalom F.
Jordan, is acting independently of the NRA in bringing this
complaint, the present complaint is barred by the Commission’s
prior rulings in the NRA cases on this issue. However, it
plainly appears that Mr. Jordan is acting as a surrogate, agent
or privy of the NRA. The present complaint repeats the NRA’s
most recent arguments in MUR 2836 in the same language -- in
many cases in exactly the same words. Moreover, Mr. Halbrook,
the attorney who signed the present complaint, has represented
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the NRA in previous efforts to to defeat gun controls thr
judicial means rather than public opinion. See Complaint in

Kamp (Eastern District of California, filed February 12, 1990).

II. This complaint Is Barred By The Conciliation
Agreement in MUR 1604

The present complaint is an attack on the Conciliation
Agreement, which binds both HCI and the Commission and
therefore bars this complaint. The complainant does not assert
that HCI has failed to institute the membership rules required
by the Concliation Agreement, or that the Conciliation did not
mandate the very voting procedure he challenges. Instead, the
complainant attempts to second-guess the Agreement by arguing
that the voting procedures mandated in the Conciliation
Agreement, which the Commission approved nearly five years ago,
are illegal. The complaint thus would require that the
Commission now rule its own Conciliation Agreement illegal and
void.

The Federal Election Campaign Act Of 1971 (the "Act")
specifically provides that the Federal Election Commission
"shall attempt . . . to correct or prevent [any violation of
the Act] by informal methods of conference, conciliation, and
persuasion, and to enter into a conciliation agreement with any
person involved. e o A conciliation agreement, unless
violated, 1is a complete bar to any further action by the
Commission . . . ." 2 U.S.C. § 437g(a)(4)(A)(i). Again, the
complaint does not argue here that HCI’s member voting
procedure violates the Conciliation Agreement.

If the complainant were permitted to challenge the
specific terms of a Conciliation Agreement entered several
years earlier pursuant to the statutory authority, the
Commission’s power to enter such agreements would |Dbe
effectively negated. Neither the private party nor the
Commission could have any confidence that a Conciliation
Agreement settled the dispute at hand. For this reason,
Congress mandated that such an agreement is "a complete bar to
any further action by the Commission . . . ." Id. The present
complaint, therefore, is barred by the Conciliation Agreement
in MUR 1604.

III. The Commission’s Decision In MUR 1891 Is
Res Judicata To The Latest NRA Complaint

The present complaint 1is also precluded by the
Commission’s previous rejection of three NRA complaints
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challenging the adequacy of HCI members’ rights of
participation under the same membership rules that the present
complaint attacks.

"Under res judicata, ‘a final judgment on the merits
of an action precludes the parties or their privies from

relitigating issues that were or could have been raised in that
action.’" Arakawa v. Reagan, 666 F. Supp. 254, 261 (D.D.C.
1987) (quoting Allen v. McCurry, 449 U.S. 90, 94 (1980)). Res

applies to administrative proceedings in which the

agency acted in a judicial or quasi-judicial capacity and "bars
both claims that were actually litigated and those that could
have been litigated"” in the administrative proceeding. JId; see

also United States v. Utah Constr. Co., 384 U.S. 394 (1965).

Although the present complaint is brought in the name
of Absalom F. Jordan, Jr., the use of Mr. Jordan is plainly just
a device by the NRA to create the appearance that the present
complaint is brought by an independent party. The NRA
apparently believed that it could not file in its own name yet
another complaint based on the same argument it has made, and
lost, on three prior occasions with the Commission. That Mr.

Jordan is acting merely as an agent or surrogate of the NRA is
shown, in part, by the fact that his complaint repeats the NRA’s
most recent arguments in MUR 2836 in the same language =-- in
many cases in exactly the same words -- as used in the earlier
complaint. The transparent device of using Mr. Jordan’s name in
this complaint should not allow the complainants to avoid

preclusion by res judicata.

Indeed, even if Mr. Jordan were an interested citizen
acting independently of the NRA, the Commission’s prior rulings
in the NRA cases should preclude the present complaint. An
organization such as HCI -- or, for that matter, the NRA --
should not be subjected to repetitive de novo consideration of
the same claims on which the Commission has already ruled in
other cases. Permitting such claims would deprive organizations
of the right to rely on the Commission’s rulings, while inviting
abusive actions filed over and over in the hopes of one day
achieving a favorable result.

Iv. CI’ ers u eet Th tatuto e

Finally, even if this complaint were not precluded by
the Conciliation Agreement and the Commission’s rejection of the
prior complaints on the same issues, it would fail on the
merits. The complaint claims that membership organizations
under § 441b(b) (4) must provide for membership election of a
majority of the organization’s board of directors, at least so
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long as the Board is to have the powers typically placed in a
Board of Directors, such as the power to amend the
organization’s Articles of Incorporation. The sole authority on
which NRA relies for this proposition is in fact contrary to
NRA’s position.

HCI’s bylaws are perfectly consistent with District of
Columbia Nonprofit Corporations Act in providing that only the
Board of Directors may amend the Articles of Incorporation. See
D.C. Code § 29-536. The complaint cites no authority whatsoever
for the proposition that a nonprofit corporation may not accord
its Directors sole authority to amend the Articles of
Incorporation.

As have the prior NRA complaints, the present
complaint relies on Federal Election Commission v. National
Right To Work Committee ("NRWC"), 459 U.S. 197 (1982), in which
the Supreme Court agreed with the Commission’s view that
membership organizations wunder § 441b(b) (4) must provide
criteria of membership more specific than mere contribution to
the organization. The Court never laid down specific
requirements for membership and certainly never stated that
membership organizations must provide that members elect a
majority or any other portion of its Directors, or that the
membership must have the power to amend the Articles of
Incorporation. At most, the Court suggested that some degree of
control over the election of officers is among the indicia of
membership which NRWC'’s contributors lacked.

In fact, the Court in NRWC also agreed with the
Commission’s view that local state law definitions of membership
for nonprofit organizations provide a valid standard for judging
membership criteria under § 441b(b)(4), even though "in many
States the board of directors of a nonprofit corporation may be
an autonomous, self-perpetuating body." Id. at 205. The law of
the District of Columbia, under which HCI is organized, includes
no requirement that members of nonprofit corporations elect a
majority of its Directors or place in the membership the power
to amend the Articles of Incorporation. See D.C. Code
§§ 29-502(6), =512, =518, 519, 524 and -536. HCI membership
rules fully comply with District of Columbia law.

Finally, the complaint relies on a patently false
premise in claiming that HCI’s recent change to the language of
its Articles of 1Incorporation ‘"radically altered"™ HCI'’s
purposes. Mr. Jordan did recently file a lawsuit aimed to
enjoin HCI from taking action in support of 1legislation
controlling assault weapons. Amending the language on which Mr.
Jordan relied simply represented the most efficient way to
dispose of the suit, and has succeeded in doing so.
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HCI’s support for controls on assault weapons is at
the core of its traditional purposes. HCI has actively
supgorted such legislation and has actively publicized its
position on assault weapons both through mailings to its members
and through publicity aimed at the public at large. The only
person ever to complain about this activity is Mr. Jordan -- a
man who is a public opponent of all gun control and who became a
member of HCI simply in order to gain legal standing to file
lawsuits aimed to harrass those with whom he disagrees.

V. conclusion

The present complaint represents merely one more
repetitive attempt to abuse the Commission’s powers and harrass
HCI. The complaint represents both a collateral attack on a
valid cConciliation Agreement approved six years ago by the
Commission and a transparent effort to reopen issues which the
commission has already conclusively determined on four previous
occasions. The complaint has no basis in statute, regulations
or judicial precedent. The Commission, therefore, should take
no action on this complaint against HCI.

Respectfully submitted,

. GAE it

David“E. Birenbaum
Carleton K. Montgomery

0404b/ (8012M)
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David E. Birenbaum
NAME OF COUNMSEL: Carle

Fried, Frank, Harris, Shriver & Jacobson

ADDRESS :
1001 Pennsxlvania Avenue, N.W. - Suite 800
Washington, D.C. 20004

TELEPEOME: (202) 639-7000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications frcm the Commission and to act on my behalf before

the Commission.

Ty Kl

cace

Handgun Control, Inc.

RESPONDENT'S NAME:
1225 Eye Street, N.W.

ADDRESS :
Washington, D.C. 20005

(202) 898-0792

HOME PHONE:
BUSINESS PHONE:
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April 10, 1989

By Hand

Mr. Lawrence M. Noble

General Counsel

Federal Election Commission
999 B Street, N.W., Room 657
Washington, D.C. 20463

Re: MUR 2836
Dear Mr. Noble:

This letter responds to the complaint of the National Rifle
Association ("NRA®"), dated March 14, 1989, alleging that Handgun
Conrol, Inc. (®HCI") or Handgun Control, Inc. Political Action
Committee ("HCI-PAC") has solicited contributions in violation
of 2 U.S.C. § 441b.

0
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The present complaint is simply one more in a series of
efforts by the NRA to harrass HCI by attacking its membership
procedures. Since HCI and the Commission signed a Conciliation
Agreement establishing new membership rules for HCI, the NRA has
twice before tried to challenge the procedures laid down in that
settlement. Each time the Commission has declined NRA's
invitation to reopen the validity of HCI's membership rules
because "HCI has  satisfactorily established rights of
participation in the organization's affairs for those deemed
members of the organization.® General Counsel's Report, MUR
1891 (May 1, 1985) at 5; see also First General Counsel's
Report, MUR 2115 (Peb. 18, 1989%) at n. 2 & 12.

J

Now the NRA yet again attacks HCI's membership rules.
HCI's by-laws provide that members elect one Director to the
organization's Governing Board. Although this procedure was
implemented nearly five years ago as an express requirement of a
formal Conciliation Agreement, the NRA now argues that this
right is insufficient to constitute °"membership® under 2 U.S.C.
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§ 441b(b)(4)(C). In fact, since the Conciliation Agreement
mandated this voting procedure, the NRA's latest complaint is
simply a belated, collateral attack on the cConciliation
Agreement approved long ago by the Commission

In sum, the present complaint should be dismissed for three
reasons: first, it raises claims already resolved by the
Conciliation Agreement and decided by the Commission; second,
the NRA's previous challenges to the member voting process are
res judicata to the present complaint; and, finally, the present
complaint lacks any basis on the merits.

1% Background

The present complaint is not the first, but the third time
the NRA has attacked the same HCI membership procedures since
HCI put these procedures into place as required by the
Conciliation Agreement in MUR 1604.

In December 1983, the NRA filed a complaint with the
Commission charging that HCI was not properly a “membership
organization® as defined by 2 U.S.C. § 441b(b)(4)(C). In
response to this complaint, HCI and the Commission entered into
a Conciliation Agreement which provided, inter alia, that “the
rights of membership in HCI shall include the right to . . .
elect a Director to the Governing Board of HCI . . . ." See
Conciliation Agreement, In the Matter of Handgun Control 1Inc.,
MUR 1604, attached as Exhibit A, at ¥ VII.

5 0 9
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Following the cConciliation Agreement, HCI instituted a
voting procedure whereby the members ®"elect a Director to the
Governing Board of HCI®" as mandated by the Agreement. The
present NRA complaint attacks precisely this voting procedure,
alleging that it gives members insufficient control of HCI.

7

On two occasions since the Conciliation Agreement, the NRA
has brought repetitive complaints asserting that HCI's
membership criteria do not meet the requirements of
§ 441b(b)(4)(C) on the ground that the rule permitting members
to elect a Director provide members with insufficient power over
the organization.

In the first case, as the NRA itself concedes, the General
Counsel of the Commission determined that HCI's election
procedures °®‘'satisfactorily established rights of participation
in the organization's affairs for those deemed members of the
corporation.'® See NRA Complaint MUR 2836 at 1, quoting General
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Counsel's Report, MUR 1891 (May 1, 1985) at 5. The Commission
adopted the General Counsel's recommendations and dismissed the
complaint. In the Matter of Handgun Control Inc., MUR 1891
(May 8, 1985). The NRA chose not Eo aijTT'fﬁIé decision for
judicial review.

Undaunted, the NRA filed another complaint alleging once
again that HCI's by-laws failed to provide members sufficient
control of the organization through one elected Director. And,
again, the General Counsel concluded that the HCI by-laws
authorizing member election of one Director °'should be
considered to constitute the right to elect corporate officials
noted by the Court in PEC v. NRWC, 459 U.S. 197 (1982).'" See
NRA Complaint MUR 2836 at 2, quoting Pirst General Counsel's
Report, MUR 2115 (Peb. 18, 1982! at 52. The Commission again
adopted the General Counsel's recommendations and found no
reason to believe HCI had violated § 441b(b)(4). In the Matter
of Handgqun Control, Inc., MUR 2115 (Peb. 21, 1986).

When the NRA attempted to appeal the Commission's decision
in MUR 2115, the District Court and the District of Columbia
Circuit Court of Appeals ruled that it was precluded from doing
so, because the complaint raised the same arguments as had the
complaint in MUR 1891, which the NRA had failed to appeal. See
National Rifle Association of America v. Pederal Election
Commission, 854 P.2d 1330 (D.C. Cir. 1988).

I11. This Complaint Is Barred By The Conciliation
Agreement In MUR 1604

The present NRA complaint is in reality an attack on the
Conciliation Agreement, which binds both HCI and the Commission
and therefore bars this complaint. The NRA does not argue that
HCI has failed to institute the membership rules required by the
Concliation Agreement, or that the Conciliation did not mandate
the very voting procedure the NRA now challenges. Instead, the
NRA attempts to second-guess the Agreement by arguing that the
voting procedures mandated in the Conciliation Agreement, which
the Commission approved nearly five years ago, are illegal. The
NRA's complaint thus would require that the Commission now rule
its own Conciliation Agreement illegal and void.

The Pederal Election campaign Act O0f 1971 (the “Act"®)
specifically provides that the Pederal Election Commission
*shall attempt . . . to correct or prevent [any violation of the
Act] by informal methods of conference, conciliation, and
persuasion, and to enter into a conciliation agreement with any
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person involved. s A conciliation agreement, unless
violated, is a complete bar to any further action by the
Commission . . . ." 2 0.S.C. § 437g(a)(4)(A)(i). Again, the
NRA does not argue here that HCI's member voting procedure
violates the Conciliation Agreement.

If a complainant such as the NRA were permitted to
challenge the specific terms of a Conciliation Agreement entered
several years earlier pursuant to the statutory authority, the
commission's power to enter such agreements would be effectively
negated. Neither the private party nor the Commission could
have any confidence that a Conciliation Agreement settled the
dispute at hand. For this reason, Congress mandated that such
an agreement is ®"a complete bar to any further action by the

=5 Commission . . ." I4. The NRA's complaint, therefore, is
barred by the COncilxatf3E'Agree-ent in MUR 1604.

0

ITI. The Commission's Decision In MUR 1891 Is
Res Judicata To The Latest NRA complaint

Beyond being barred by the Conciliation Agreement, the
present complaint is also precluded by the Commission's previous
rejection of two NRA complaints challenging the adequacy of HCI
members' rights of participation under the same membership rules
the NRA now attacks.

In three previous actions, the NRA had the opportunity to
raise the specific challenge to the member voting procedures it
raises here, For the fourth time now it seeks to challenge
HCI's member voting procedures, but merely with a slightly
different legal theory. Such efforts to split up legal claims
arising from the same facts_ are barred -equally in the
administrative realm as in the judicial.

U400 35>

7

*Under res judicata, ‘'a final judgment on the merits of an
action precludes the parties or their privies from relitigating
issues that were or could have been raised in that action.'®
Arakawa v. Reagan, 666 F. supp. 254, 261 (D.D.C. 1987) (quoting
Allen v. McCurry, 449 U.S. 90, 94 (1980)). Res judicata applies
to administrative proceedings in which the agency acted in a
judicial or quasi-judicial capacity and "bars both claims that
were actually 1litigated and those that could have been
litigated® in the administrative proceeding. Id; see also
United States v, Utah Constr. Co., 384 U.S. 394 (1965).
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The NRA first chose not to challenge the by-law permitting
members to elect one Board Member when it failed to challenge
the terms of the Conciliation Agreement entered in an action the
NRA itself had brought. The NRA twice again chose not to
challenge the member voting procedure on the present legal
theory when it failed to raise this theory in its complaints in
MUR 1891 and MUR 2836. In each of these actions, the NRA
attacked HCI member voting rights and had every opportunity to
do so on the ground now raised in the current complaint. The
present complaint relies on no new facts that have arisen since
the cConciliation Agreement was signed, so there can be no
argument that the NRA was unable to raise the present challenge
in any one of the earlier proceedings.

Thus, the NRA has not only waited nearly five years since
the current procedures were implemented under the cConciliation
Agreement, but it has left the current legal theory out of two
subsequent complaints. Rather than raise the present challenge
in any of its three previous actions attacking HCI's member
voting rights, the NRA chose to split its claims in an apparent
effort to multiply litigation in its unceasing campaign to
harrass HCI. The current complaint, therefore, is barred by res
judicata.

U2

IV. HCI's Membership Rules Meet The Statutory Requirements

Finally, even if this complaint were not precluded by the
Conciliation Agreement and the commission's rejection of the
NRA's prior complaints, it would fail on the merits. NRA claims
that membership organizations under § 441b(b)(4) must provide
- for membership election of a majority of the organization's
board of directors. The sole authority on which NRA relies for
this proposition is in fact contrary to NRA's position.

v4035>
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In Federal Election Commission v. National Right To Work
committee (PNRWC®), 459 U.S. 197 (1982), the sSupreme cCourt
agreed with the Commission's view that membership organizations
under § 441b(b)(4) must provide criteria of membership more
specific than mere contribution to the organization. The Court
never laid down specific requirements for membership and
certainly never stated that membership organizations must
provide that members elect a majority or any other portion of
its directors. At most, the Court suggested that some degree of
control over the election of officers is among the indicia of
membership which NRWC's contributors lacked.
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In fact, the Court in NRWC also agreed with the
Commission's view that local state law definitions of membership
for nonprofit organizations provide a valid standard for judging
membership criteria under :'Gllb(b)(4). even though ®*in many
States the board of directors of a nonprofit corporation may be
an autonomous, self-perpetuating body.® 1d. at 205. The law of
the District of Columbia, under which HCI I8 organized, includes
no requirement that members of nonprofit corporations elect a
majority of its directors. See D.C. Code §S§ 29-502(6), =512,
-518, 519 & 524. HCI membership rules fully comply with
District of Columbia law.

V. conclusion

The NRA's latest complaint represents merely one more
repetitive attempt to abuse the Commission's powers and harrass
HCI. Not only does it entirely lack a basis in law, but the
charges the NRA now brings represent both a collateral attack on
a valid Conciliation Agreement approved nearly five years ago by
the Commission and a transparent effort to reopen issues which
the Commission has already conclusively determined on three
previous occasions. The Commission, therefore, should take no
action on the NRA's latest complaint against HCI.

Respectfully submitted,
C

Da§§d E. Birenbaum
Carleton K. Montgomery
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a-vis the corporatian; and, shere is & predeterained miniauas

amount for dues or contrioutions.

(1) Prios to Jure 10, 1980, Article VI of HCI's Dbylavs
stated: “The Council snall have members. The Governing
Board may in its discretion, by resolution, establish the

terms and condit:ons of such membership and the dues which

memdecs shall be required to pay.°

(2) On June 10, 1980, Article VI of HCI's bylaws were
amended to state: “A member of Mandgun Control, Inc. shal.l
De anyone wnc "as coniributed to the organization wit“:.n
tne .ast <4 nonae.”

(3) From .979 tnrough (983 individuals wvho made a financial
contr:buticn ¢ HCI were considered =0 be members of HCI
for the ensu:ng <4 month period. %o predetcrmined minimua
amount for d.es < cortributions was required,

‘4) From (979 <zhrough 1983, che only requirement for
membership in HCI was a financial contribution of any
amount.

(S, From 1979 <arougn 1983, those iadavidils KCI
cons.dereé 0 te ::s mempers were not entizled 0 & Vvote
1n HCI affaics or enti:led to vote for HCI officials.
(6) From 1979 =nrcugh 1983, some of HCI's soiicitatio-ns
& pctent:a. T2vzers sctated zhat "suggested 3.28° were
$§.%. S.en scl.citat:cns alsc informed individuals tnat a

amaoe - .
-wiswe oulw

137 %2 =227 wsold result 1n memdersnip it AL




(?) HCI contends .:s membership practices were in full

compliance with the requitements for membesship in the

corporation and in {ull compliance with the lawe of the

District of Columdia.

(8 From 1979 cthrough 1963, memdecship cenevals vere ma:led

ty HCI to these :n2ividuals considered to de its members,

19" Frim 1979 cthrough 1983, MII provided newsletters and

cegular pucslicat:ions, and other mater:als at no cost to

those :ndivid.als considered tO be :ts memders.

(.0) From 1979 =hrough 1983, Respondents solicited

contzitutions =0 HCI-PAC only from chose :individuals whom

they ccnsidered =0 te Members of HMCI, and RCI-PAC received

$478,065 i~ ccn=zi1tutions from those individuals.

Tre Cemmissicn nas detezTined that Responderts violated

T.8.C. 3 3157 74" 'AY 'L by seliciting contrititicns to HCI-PAT

e from ndividuals whe do =02 constitute “merbers” of HCI within the

o meaning o tnhe Federal Elec::on Campaign Act of 1971, as amended, t:e

Tr.83:0n"'s regulaticrns, and the Commissicn's 1nterpretation

there.ndes.

T - VI, For purposes =f sesx:tling this mattes with regards to the

Respcndents, Respondents w:ll pay a civ:l penalty in the amount of

Fifteen Thousand Dollars 'S15,000) o the Unized States Treasurter,

cs-ant t0 2 U.S.C. § s:"z/a 'Sy ray,

L e

vil. Respondent HCI acrees =-az, as reg:o.zevents Ior mermTersn. T

eser~.~ed ~.=~.=u= amount o¢f Jd.es

10

"

e e . .. - st .
T sta.. e=T3l
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ofr contrioutions wnicn snall not be less zhan the current °suggesced

dues® and that the r:gnts of mumbership in HCI shall include tne
right to participate in annual mwetings and to elect & Director to
the Governing Board of HCI and Respondents agree that they wiil not
s0lic:2 contributions to HCI-PAC from any individual who does not
constiz.%e¢ a “member® of HCI within the meaning of =ne Federa.
Elect:cn Campa.gn Act of 1971, as amended, :=ne Commission's
regu.az.cns, and the Ccmmiss.on's interpretation thereunder.

vill.

v

Respondents agree that they shall not undertake any activicy
whiCn L8 in vidolation of the Federal Elec:=ion Campaign Act of 1971,
as axzended, 2 U.S.C. §431, et seg.

IX. It 1s agzeed that zhis Conciliation Agceement is entered
i1nto .~ accordance with 2 U.S.C. §437%g(ad(S5)ca) and 2 ©.S8.C.
§4375:a 4)(R), ané =nis Agreement, unless violated, sha.l constitute
a ccmplete zar it any flirener action by tae Commission against =he
Respcndents with respect to all solicitations by MCI and BHCI-PAC for
contridatiors to HCI-PAC prior to the execut.on of this Agreement.

X. The Commission, on request of anyore filing a ccmplaine

snder & U.S.2. $4373’a: (1) concerning the matters at :ssue herein ¢

Sn 1is CTwn Dotion, Tay review compliance with tnis Agreement. I

'

tne Jcmrissicn pelieves that this Agreement of any requirement therect

nas deen vioclated, it may inszitute & civil action fcr relief 12 tne

Umiz2d Stactes District Court for wne District of Jcolumslia.
Xz. Tais Asreere~: sha.l cecome elfeczive as cf tnhe date tha:
ALl DiTTLof =2rTets nave 2x2c.te3 same and tn2 Jomrission nas agpreves
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XII. Respondents sha.. ndve ng more ihln-:hsttf (3)0: days fr.:-

tne date this Agreemen: Seccmes effective to comply with and iapleme:.:
the requirements contained :n tnis Agreement and to so notify --.
Comm.ss%.01.

XrIt. This Conciiiation Agreement constitutes the ent.ice
Agreement Decween tNe garties ¢t the matters raised ntere.n, and -
other statemenz, premise, OF agreement, @ither writser or oral, mass
oy €.Tner zarcy or Sy agercs cf either party, that is not conta.rez

.0 Tnls wo.tten AgreeTent shai. be valid.

FCR THE JOMMISSION:

Chnaz.es \. Szee.e
Gernera, Coansel

8Y:

Keffeza A, 529
Assoc.ate Jarnesay Tcuonsel

v Clanff/ Chracen bjo- Y

~ar.es -casin, txecut:ve
v.ce-Pres.den: of Handgun
Conzroi, Inec.

. - - L d
=% LQnTIs., TC. -

.28, &cz.cn JammLlttee

7-/¢-F

sase
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NAME OF COUNSERLs David E. Birenbaum ”

ADDEESS 3 Fried, Prank, Harris, Shriver & Jacobson

1001 Pcnngxlvania Ave., N.W. - Suite 800

Washington, D.C. 20004-2505

TELEPROME: (202) 639-7000

The above-named individual is hereby designated as my

coungel and is authorized to receive any notifications and other

e communications from the Commission and to act on my behalf before

the Commission.

U )
04/05/89
nd Date
i
)
e RESPONDENT'S MAME:
oy
ADDRESS :
~
HOME PHONE:

BUSINESS PBONE:

Signature

N.T. Pete Shields

Handgun Control, Inc.

1225 Eye Street, N.W.

Washington, D.C. 20005

—1302) _652-4441
202/898-0792
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To: David Birenbaum ' »
Carleton Montgomery / ’/ ﬂ/

From: Charlie Orasin ‘_:‘f‘l"ﬂ/ ,0 ,A- g

Date: December 3, 1990 4¢jué

Re: New FEC complaint

We received the attached FEC complaint today,
December 3rd.

You’ll note the complaint is on behalf of Absalom
Jordan, the individual who has filed previous papers.

Please advise how you want to proceed. The more
success we have, the more we seem to be an invitation

to complaints.

Handgun Control, inc., 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 - (202) 898-0792 - FAX (202) 371-9615
10951 W. Pico Bivd.. Sutte 201, Los Angales. CA 90064 - (213) 446-0056 - FAX (213) 475-3147




;- FEDERAI. uscnon commssuon
_'-wasnmcrou D.C. 20463

uovubcr 30, 1990

Charles J. Orasin, President
Handgun Control, Inc.

1225 Eye Street, S.E.

Suite 1100

Washington, D.C. 20005

RE: MUR 3178
Dear Mr. Orasin:

The Federal Election Coamission received a complaint which
alleges that Handgun Control, Inc. may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint 1s enclosed. We have numbered this matter MUR
3178. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please subait any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response 138 received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential 1n accordance vith
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you wvish the matter to be made
public. J£ you intend to be represented by counsel 1in this
matter, é?élse advise the Commission by completing the enclosed
form sta g the name, address and telephone number of such
counsel, and authoriging such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

el

BY: Lolis G.J Lerner
Associake General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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DESCRIPTION OF PRELININARY PROCEOURRES
FOR PROCESSING COMPLAINTS PILED WITH TEB
FEDERAL ELECTION COMMISSION

Complaints filed with the Pederal Election Commission gha}ll
be ceferred to the Enforcement Division of the Office of the
General Counsel, where they acre assigned.a MUR (Matter Under
Review) number and assigned to a staff member. Within five days
of receipt of a complaint, the Commission shall notify, in

weiting, the respondent listed {n the complaint that the
complaint has been filed and shall include with such notificacion

a copy of the complaint. Simultaneously, the complainant ghall
be notified that the complaint has been received and will be
acted upon. The respondent(s) shall then have 13 days to
demonstrate, in weiting, that no action should be taken againse

him/her {n response to the complaint.

At the end of the 15 days, the Office of the General Counsel
shall report to the Commission making a recommendation(s) based
upon a preliminary legal and factual analysis of the complaint
and any submission made by the respondent(s). A copy of
respondent’'s submission shall be attached to the Office of the
General Counsel's report and forwarded to the Commission. This
initial report shall recommend either: (a) that the Commission
find reason to believe that the complaint sets forth a possible
violation of the Federal Election Campaign Act of 1971, as
amended, (hereinafter "the Act"): or (b) that the Commission €ingd
no reason to believe that the complaint sets forth a possible
violation of the Act and, accordiagly, that the Commission close

the file in the matter.

If, by an affirmative vote of four Commissioners, the
Commission decides that it has reason to believe that a pecson
has committed or is about to commit a violation of the Act, :he
Office of the General Counsel shall open an investigation into
the matter. During the investigation, the Commission shall have
the power to subpoena documents, to subpoena individuals to
appear for deposition, and to order written answers to
interrogatories. The respondent(s) may be contacted more than
once by the Commission during its investigation.

If, during this period of investigation, the respondent(s)
indicate a desire to enter into conciliation, the Office of the
General Counsel may recommend that the Commission enter into
conciliation prior to a finding of probable cause to believe a
violation has been comaitted. Conciliation is an attempt to
correct or prevent a violation of the Act by informal methods of
conference and persuasion. Most often, the result of
conciliation is an agreeament signed by the Commission and the
respondent(s). The Conciliation Agreement must be adopted by

four votes of the Commission before it becomes final. After
signature by the Commission and the respondent(s), the Commission
shall make public the Conciliation Agreement.



ATTORNEY AND COUNSELLOR AT LAW
SUITE B8
10608 JUDICIAL DANVE
FAIRFAX. VIRGINIA S2080

e T e (R A4

November 8, 1990

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

Pursuant to 2 U.S.C. § 437(g) and 11 CFR § 111.4(a), Absalom
F. Jordan, Jr., 1240 Savannah St., S.E., Washington, D.C. 20032,
by and through his counsel Stephen P. Halbrook, requests that you
initiate an investigation to determine whether Handgun Control,
Inc. ("HCI") or its separate segregated fund, Handgun Control,
Inc. - Political Action Committee ("HCI-PAC"), 1225 Eye St.,
N.W., Suite 1100, Washington, D.C. 20005, has solicited
contributions in violation of the Federal Election Act, 2 U.S.C.
§441b(b) (4).

HCI-PAC is a corporate political action committee within the
meaning of 2 U.S.C. §441b(b)(2)({C). In its statement of
organization on file with the Commission, HCI-PAC has identified

HCI, a corporation without capital stock, as its connected

organization.
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2 U.S.C. §441b(b) (4) (A) (1) provides that a corporation, or a

separate segregated fund established by a corporation, may only
solicit contributions to such a fund from its stockholders and
their families. An exception to this prohibition appears in
§441b(b) (4) (C) whereby a corporation without capital stock may
solicit contributions to the fund from members of the
corporation. The term "member" is defined at 11 C.F.R. §114.1(e)
as all persons who are currently satisfying the requirements for
membership in a corporation without capital stock.

In Federal Election Commission v. National Right to Work
Committee, 459 U.S. 197 (1982) ("NRWC"), the Supreme Court
considered the meaning of the term "member" as it is employed in
2 U.S.C. $§441b(b). The Court determined that "some relatively
enduring and independently significant financial or
organizational attachment is required to be a member under
§441b(b) (4) (C)." 459 U.S. at 204. The Court considered the
attributes of membership that make up an "independently
significant . . . organizational attachment" to include jnter
alija: the ability to participate in the operation or
administration of the corporation; regqularly scheduled membership
meetings; and the ability to control the expenditure of their
dues and contributions.

Hciiirs of HCI cannot exercise control of the organization,
participate in the operation or administration of the

corporation, or control the expenditure of dues and contributions




to a degres sufficient to allow HCI to qualify as a membership

organization under the Act.

HCI does not qualify as a "membership organization" for two
interrelated reasons. First, amendments to the articles ot
incorporation and bylaws--and thus total control of the
organization--are within the sole discretion of the board of
directors, without any participation by the "members."” 1Indeed,
the directors have authority to change totally the objectives of
HCI, and in fact did so by an amendment to the articles of
incorporation on August 7, 1990. Second, the "members" are
allowed to elect only one director out of 18 members of the board
of directors. The bylaws of HCI do not establish a procedure for
at least a class of HCI members to control the organization
through the election of all, or even a majority of, HCI's Board
of Directors. This only exacerbates the absence both of control
and of a meaningful ability to participate in the operation of
the organization resulting from the "members" lack of power to
amend the articles of incorporation or the bylaws. Thus, any
solicitations made to purported members are in violation of 2
U.S.C. §441b(b) (4).

I. THE DIRECTORS HAVE SOLE AND UNLIMITED

DISCRETION TO AMEND THE ARTICLES OF
INCORPORATION

Handgun Control, 1Inc. (hereafter "HCI") is a nonprofit

corporation organized under the District of Columbia Nonprofit

Corporation Act, §29-501 et. seq. HCI was originally
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incorporated in the District of Columbia on January 16, 1974

under the name "National Council to Control Handguns,® and
amended its name to "Handgun Control, Inc." by filing dated
November 13, 1978.

Article 3 of the Articles of Incorporation of HCI filed with
the District of Columbia on January 16, 1974, provides:

The purposes for which the Corporation is organized are
as follows:

To operate on a nonprofit, nonpartisan basis for the
promotion of the social welfare of the United States by
working for the formulation and adoption of reasonable and
practical measures for the control of handguns.

To promote legislative, executive, and administrative
action and, where necessary, to take appropriate legal
action to further these purposes.

To keep its members and the general public informed on
these issues, thereby enabling them to make their voices
heard on relevant legislative actions at the federal, state,
and local levels. (Exhibit 1 herein.)

Article 6 of the HCI amended By-Laws provides: "A member of
HANDGUN CONTROL INC., shall be anyone who has contributed no less
than 15 dollars to the organization within the last 24 months."
(Exhibit 4 herein.) By check dated April 16, 1990, Mr. Jordan
contributed $15.00 to HCI. HCI deposited this check on or about
April 23, 1990. Accordingly, Jordan is a member of HCI.

On or about July 19, 1990, Mr. Jordan filed a Verified
Complaifi Tor Injunctive Relief against HCI. (Absalom F. Jordan,
Jr. v. Handgun Control, Inc., Civil No. 90-CA08054, Superior

Court of the District of Columbia, Civil Division. Mr. Jordan
alleged that certain acts and expenditures of HCI seeking

4
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ru&ictioﬁl on pouum.onof ritlu and shotguns are invalid
because HCI is without power to do such acts. Pursuant to D.C.
Code $29-506, Mr. Jordan prayed the Court for an injunction
against any further such ultra vires acts and expenditures by
HCI.

As a direct result of Mr. Jordan's filing of the above
complaint, on August 7, 1990 the HCI directors adopted Articles
of Amendment to HCI's Articles of Incorporation. See Consent in
Lieu of a Special Meeting of the Board of Directors of Handgun
Control, Inc., Exhibit 5 herein. On August 10, 1990, HCI filed
them with the District of Columbia. The amendment purported to
change Article 3 of HCI's articles to delete as its purpose the
adoption of measures "for the control of handguns," and to insert
"for the prevention of gun violence."” Exhibit 6 herein.

Although the Consent in Lieu of a Special Meeting of the
Board of Directors of HCI indicates that the "directors" adopted
the amendment, the above purported Articles of Amendment as filed
with the District of Columbia state that "the resolution amending
the Articles of Incorporation was adopted by a consent in writing
signed by all members entitled to vote with respect thereto."
(Exhibit 6 herein.)

Despite the fact that Article 4 of HCI's Articles of
Incorpor;tion provides that the members shall have voting rights

as prescribed in the Bylaws (Exhibit 1 herein), the Bylaws make

no provision for members to vote with respect to amending the
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Articles of Incorporation. sordingly, the purported Articles
of Amendment filed vith the District of Columbia could not have
been "adbpted in writing signed by all pembers entitled to vote
with respect thereto." Thus, while HCI's filing with D.cC.
claimed that "members" adopted the amendment, the Consent in Lieu
of a Special Meeting (Exhibit 5) cotroctly indicates that the
"directors" adopted the amendment.

Under HCI's Articles of Incorporation and Bylaws, HCI
Directors are not even required to be members of HCI. §See D.C.
Code §29-518 ("Directors need not be . . . members of the
corporation unless the articles of incorporation or the bylaws so
require.")

Reflecting the lack of any member voting rights in the
articles and bylaws, Mr. Jordan, an HCI member, received no
notice of any proposed amendment to the Articles of
Incorporation, and had no opportunity to vote on such
resolution. The very purpose of HCI was radically altered
without any notice to, or opportunity to participate by, its
"members." No such organization is a "membership organization®
in any sense of the term.

II. HCI'S BYLAWS DO NOT ESTABLISH A PROCEDURE

FOR AT LEAST A CLASS OF HCI'S MEMBERS TO

CONTROL THE ORGANIZATION THROUGH THE
~ELECTION OF ALL, OR EVEN A MAJORITY OF THE
)

- DIRECTORS COMPRISING HCI'S GOVERNING BOARD

Article 6 of the Articles of Incorporation of HCI provides

in pertinent part:




of Directors, hereafter referred to for all purposes as “the
Governing Board”. Qualifications for membership on the
Governing Board shall be fixed by the By-Laws. The number
of members of the Governing Board shall be fixed by the By-
Laws, but in no event shall be less than three, and may be
increased from time to time as provided in the By-Laws.

L_hl_nllssldb__n:

and for the term

appointed in the manner

Laws and shall hold office for the term for which he or lhc
is elected or appointed and until his other successor is
elected or appointed and qualified. The Governing Board
may, by resolution adopted by a majority of the Governing
Board members in office, designate and appoint an Executive
Committee, consisting of two or more members of the
Governing Board. To the extent provided in such resolution,
any such Executive Committee may have and exercise the
authority of the Governing Board in the management of the
Corporation. (emphasis added). (Exhibit 1.)

Thus, the Governing Board of HCI is golely responsible for

the governance and management of the affairs of the corporation,

including responsibility for the election of corporate officials
and, more importantly, has complete and total control over the
expenditure of members' contributions. HCI's purported members
have no role in the governance and management of the affairs of
corporation.l

Rather than affording at least a class of HCI members the
opportunity to elect all, or even a majority of HCI's directors,

HCI's bylaws provide only that members have the authority to

1 Article 8 of the By-Laws (Exhibit 3) authorizes only the
Governing Board to "alter, amend, repeal, or add to"™ the By-
Laws. Moreover, while Article 9 of the amended By-Laws (Exhibit
4) provides for an annual meeting of members, it does not, in
light of Article 6 of the Articles of Incorporation, supra,
authorize the members to govern or manage the corporation at that

meeting.
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elect a single director. Article 4, Paragraph 5 of HCI's

amended By-Laws provides:

Election of Directors:

(a) In General. All the Directors save one shall be

elected by a majority of the Governing Board in office by a

vote which may be taken at a meeting or by mail. One

Director (the member-at-large), shall be elected pursuant to

subparagraphs (c) and (d). (Exhibit 4 herein.)

By not affording at least a class of its members the
opportunity to elect all, or even a majority of, the directors on
its Governing Board, when that Board has total control over the
operation and administration of the organization, HCI deprives
its members of the ability to exercise the degree of control
contemplated by FECA, and specified by the Supreme Court in NRWC,
necessary to qualify HCI as a "membership organization." As a
result, for HCI to qualify as a "membership organization," at
least a class of its members must be permitted to elect the
entire Governing Board, or at least a majority of the Board, as
opposed to a single director. No other procedure would allow

HCI's members the degree of control sufficient to allow HCI to

qualify as a membership corporation.2

2 Any argument that the election of a single director
affords HCI members a sufficient degree of control is rendered
meaningless by the fact that the Governing Board has the
authority under the Articles of Incorporation to establish an
executive committee of two or more Board members with the
authority to run the affairs of the corporation. Article 6, HCI
Articles of Incorporation. Unless the entire Board, or at the
very least a majority of the Board, is elected by HCI members,
there is no assurance that HCI members will exert control over
the corporation.
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In FEC v. NRWC, the Supreme Court determined that members of

nonstock corporations could be defined in part by analogy to
stockholders of business corporations and members of labor
unions. The legislative history relating to 2 U.S.C.
§441b(b) (4) (A) is particularly instructive in understanding the
critical importance of the right of at least a class of members
of a membership organization to elect corporate directors or

officers. As noted by Senator Cannon:

It must be remembered and emphasized that stockholders
who are being solicited, can vote out the corporate
management who is doing the solicitation if they do not
agree with it or if they do not agree with the
contributions made from the political committees. By the
same token, the union members are in a position to vote out
the union management with which it disagrees. 122 CONG.
REC. S3860 (daily ed., March 22, 1976).

Indeed, FEC Commissioners Thomas E. Harris and Neil
Staebler, in their dissent to the Commission's decision in A0

1977-67-~which preceded the Supreme Court's decision in FEC v.

NRWC -- wrote:

Paramount among these is the right of members to direct the
policies and activities of the corporation, for this is what
characterizes a "membership" organization. Membership
control can only be derjved from a concomitant right in the
membershi ct ¢ o e di t officers.

the i thi i aw_to

sharel i whi creat

Fid lati hio b | n : 1 6
_nwmm_m_ss_;_uut_encumg
fiduciary relatijonship that the statutory scheme in Section

4 see to otect b \'4 t a_co o
without capjtal stock may solicit its members. PSRC's
"Articles of Incorporation” not only fail to provide this
fundamental right they specifically deny it. In our view,
the absence of this right and the resultant lack of control
by the alleged "members" over the corporation's policies and
actions is fatal to the corporation's contention that it is

9




W ship” A boéna  fide membership
orqaniution is one vhich ﬂprcuntl its members; that is
not the case here.

A0 1977-67, 1 qummm CCH ¢
5326, p. 10,302 (June 28, 1978.3

The absence of a preéoduro by which at least a class of HCI
members can elect all, or even a majority of, directors to the
Governing Board deprives HCI members of the ability to control
their organization and the expenditure of their contributions.
As such, HCI cannot and does not qualify as a "membership
organization™ under FECA.

III. BECAUSE HCI DOES NOT QUALIFY AS A MEMBERSHIP
ORGANIZATION, ITS SOLICITATION OF PURPORTED

MEMBERS WAS IN VIOLATION OF 2 U,S.C., §441b(b) (4)

Because it can change the very purpose of the corporation at
whim, and does not afford at least a class of its members
sufficient control of the organization through the election of
all, or even a majority of, directors on its Governing Board,
HCI does not qualify for the membership organization exemption
under 2 U.S.C. §441b(b) (4)(C). As such, a July 13, 1990
solicitation sent by HCI to its "members," including Mr. Jordan,
was in violation of 2 U.S.C. § 441b(b)(4). This solicitation is
attached hereto as Exhibit 7.

CONCLUSION

Haﬂdgun Control, Inc. has unlawfully solicited

3 As this A0 preceded the Supreme Court's decision in FEC v.
NRWC, it appears that the dissent is now the proper statement of
the law.

10
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=PAC from individuals who are not members of
meaning of the Federal Election Campaign Act of

Mmur.ab'

Complainant

By: Mﬁ
Stephen P. Halbrook
Ste. B-3
10605 Judicial Drive
Fairfax, VA 22030
(703) 385-8610
Counsel for Complainant

STATE OF UTR T N/~

COUNTY/€¥¥Y of = AT RFAX

SUBSCRIBED and SWORN to by Stephen P. Halbrook before me
this 9<* day of Meu-mMb-7 1990.

Notary Public

My Commission expires: JTJwae [, 1993

- e

STATE OF

GOUNEY/CITY of_ Washington, D.C.

11
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My Comrission expires: 04-30 - 72

12
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1. Articles of Incorporation filed Jan. 16, 1974

2. Articles of Amendment to Articles of Incorporation
filed Nov. 13, 1978

3. By-Laws

4. (Amendments to By-Laws), Consent-in-Lieu of a Special
Meeting of the Governing Board of Handgun Control Inc.

5. Consent in Lieu of a Special Meeting of the Board of
Directors of Handgun Control, Inc.

6. Articles of Amendment to the Articles of Incorporation
dated August 17, 1990

7. Handgun Control, Inc. solicitation dated July 13, 1990

13
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THIS IS ‘1'0 CERI'IH ‘that the pages attached heceto constitute 2

tull, tzue and complete copy of:

Cectificate and Articles of Incocrporation of THE NATIONAL
COUNCIL TO CONTROL HANDGUNS, as rocotvod.and £iled on the

16th day of January, 1974.

——

the sane appears of record in this office.

IN TESTIMONY nHEREOF, I have hecteunto set my hand and caused the

seal pof this office to be atfized,

1987 .

Donald G. Murcrcay
Dicector

Henty C. Lee., III
Acting Adminigtrator

lecen S leopren
riam He n Jones

Superintendent ot LorpgLations
Corporations Divisy

Governzent of the District of Columbia
Maction Barry, Jr., Mayor

this the 18th day of September .
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CERTIPICATE

TBMIJI'OC!MIIIMdIMd&MdM
Non-pre@t Corporatica Act bave been complied with sad ACCOBD-
INGLY this Certificate of . Incorvoration

is bereby issued to the THE NATIONAL CCUNCIL TO CONTECL HANDGUNS

as of the date bereinafter mentioned.

Date January 16, 1974

Paras 8 Rmesy,
sz_rd' of Deeds, D.C.

U d Jadls.-

Supertstendeus ¢of Covrpovations
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ATIONAL COUNCIL TO CONTROL WANDGUNS FIlEII

Tos Recorder of Deeds, D. C. e d “ 8.19%

Wlﬂll.l'tﬂl. D. €.

...

Ve, the undersigned, desiring to ssseeiate ourselves as s Corperacion
for the pusposes hereafter stated, pursusat to the previsiocns of Title 29,
Chapter 10, of che District of Columbia Cede, 1973 Ldition, knows &s the
Distsict of Columbia Noaprofit Corporation Act, do heredy certify as

follows:
1. The name of the Corporaciom is The National Coumcil te Contreol

Handguns, herssfcer referred to as "the Corporaciocn.”
2. The Corporstion is to have perpetual existeacs.
3. The pucposes for vhich the Corporstiocm {8 organized are a9 follows:

To operste o a nonprefit, nonpartisan basis for the
promotion of the social velfare of the United $cates by
vorking for the formulacios and adeption of reasonable
sad practical ssasures for the coatrol of handguns.

To promote legislative, executive, and adminiscrative
sction end, vhere necessary, to take sppropriate legsl sctiocn
to further these purposes.

- To keep its sembers aad the geseral public informed o
these issues, theredy enabling them to make their voices
heard on relevant legislative actious st the federsl, state,

asad loeal levels.
4. The Corporation shall have mesbers. The sembers shall have voting

rights as prescribed ia the By-Laws.




3., The cémﬂcin ssy exereise all pewer or suchoricy graated to it
under the District of Columbia Nomprofit Corporation Act or ochervise,
tacluding, buc not liamtted co, the pover to accept domiticns of acuey or
property, vhether resl or personal, or any istersst therein, vherever

sicusted.
6. The affairs of the Corporation shall be managed by g Bosrd of

tzectors, hereafter referred to for all purpeses as "the GCoverning
Soerd." Qualificstions for mesbership on the Governing Board shall be
rescridbed in tha Sy-Laws. The number of sembars of the Governing Beard
shall de fixed by the By-Lgws, but in oo eveat shall be less thaa three,
and msy be increased from time Co time as provided ia the By-Laws. Each
asmber of the Coverning Bosrd shall de elected or appointed in the manner
and for the term provided in chae By-Lavs and ehall hold office for the
ters for vhich he or she is elected or appoiated and mcil his other
successor 13 elected or appointed and qualified. The Governing Board
asy, by resolution adopted by & majority of che Goverzing Board nembers
in office, designste and appoint an Executive Committee, cousisting of
two ot sore aembers of the Goveruniang Board. To the estent provided in
such resolution, aay such Executive Committee say bave and exercise the
authority of che Geverning Soard ia the sanagessat of the Corporatioca.
The Goveraing Bosrd sball have the pover to saks, altsr, smend, or

repeal the Sy-Lavs of the Corporatica, except that thers shall de no pro-
" visica therain which vould enlazge or be comtrary to the objects and

purposes of the Corporation as set forth in Article 3 hereof. The first
Sy-Laws of the Corporation say be sdopted dy the incerporstors assed ia
the Articles of Incorporatioca.




7. At all tines, aad aectvithstaading un.n. cousolidatien, resrganic

satios, tersinacion, disselusion, or viading up of this Corporaticu,
veluntary or isvoluncary or by operatieon of lav, ov amy other provisions
heceof:

A. This Corperations shall noC peesass or exercise any pover
or authority either expressly, by iacerpretatiom, or by cperation
of law chat vill or might prevent it at asy time from qualifyisg,
aad coutisuing to qualify, as & corporsties descrided ia Sectien
301(c)(4) of the Iaternal Revenus Code of 1936 (hersafter referred
to as "the Code™); nor shall it engage directly or iadirectly {a
any activity wvhich might cause the loes of such qualificacion.

8. Yo part of the assets or net earnings of this Corporation
shall ever bde used, uo? sball this Corporaticn ever bes organized
or operated, for purposes that do not exelusively promote social
velfare vithia the meaning of Sectios 301(c)(4).of the Code.

C. This Corporation shall never be operated for the primsry
purpose of carrying va a trade or business for profic.

D. At oo time shall this Corporstiocs engage ia any activities

vhich are wmlawful under the lews of the United Scates of Amarics,
the District of Columbis, or any other jurisdiction vhere its sctivi-
tfas are carried ou.

B. No compensation, lomm, ot other paysmeat shall de paid or
usde to any officer, Governing Board samber, Executive Committee
sember, incorporator of this Corporatiocn, or subetsatial comtridutor
to ic, axcept as reasonsble compansatioa for services rendered and/or
88 & reasonable allowance for authorized expenditures incurred ca
behalf of this Corporatioan; and no part of the assets or net earnings,
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curzent or sceumulated, this ﬁmr tios shall ever de distriduted

co, or divided ameng, say :m,.mu. or inure te, be used for,

sserus to, or heasfit asy such pcrm ot private fadividusl.

8. Upes the disselucien of the Corporation ia aay ssaner or for asy
resson, its assets, if uj. remaiaiag alnk psymsat (o¢ provision for
payasag) of all 1iabilities of the c.tvjofluoa. shall be discriduted-co
oms or more orgamiszaticns haviang aither .ici-utnly charitable, religious,
scientific, or educatiocnal purposes or & prisary purpose to promomts social
velfare.

9. Aoy references herein to aay provisios of the lsternal Reveaus
Code of 1956 shall be deemed to msas such provisioas &s nov or hereafter
existing, amended, supplemented, or suparseded, 88 the case may de.

10. The privace property of the officers, Governing Board aembers,
or Ixecutive Committes msmbers of the Corporstics shall not be sudbject to
payusnt of corporste debts to any extent vhatever.

11. The Corporation's initisl reglscered agent and the address of
its ilnicilal registered offics ars as follovs:

Jerome F. Donovan, Esquire
1707 B Streec, N. W.
Washingeoa, D. C. 20006

12. The aumber of sembers of the first Coveraning Board of the
Corpozaticn shall bde three. Their names and addresses are &s followvs:

| Mark Borinsky
4114 Davis Place, N. W.
Vashiagton, D. C. 20007
Zdvazd 0. Velles

5186 Watson Street, Y. V.
Vashiagten, D. C. 20006

Lauri Fezmi
3532 South Shore Drive
Chicago, Illinots 60637




a Notary Public, Mevedby certify chae
. iaame ., 197 MARK sORINSKY, JNET SUE soRmAsKY,
mmmmmuy mdhhﬂn.mm said pecsons,
being by ne first duly swern, declared that they signed the Articles of

Incorperation bearing date signed the HTaay : 19795
bereto annexned, as incerporators., and that ths sta therein contained

are true.
Givea under my hand and seal this _ﬁuy . 197 9%

e

Notary RMablic

My Commission apuu%‘? 34/ ",(
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THIS IS TO CERTIFY that the pages attached heteto constitute a
full, tzue and complate copy of:

Cectificate and Articles of Amendment of THE NATIORAL
COUNCIL TO CONTROL HANDGUNS. changing the .name to: MANDGUN
CONTROL, IMC., as received and filed on the 13th day of

November, 1978.

as$ cthe same appears of record in this office.

IH TESTIMONY WHEREOF, I have hereunto set my hand and caused the

seal of this office to be affized, this the l8th day of September ,
1987 .

Donald G. Murray
Director

Henty C. Lee, I1Il
Acting Administ

Superintendent of tpo:aéions
Cocrporations Divigio

Govecrnment of the District of Columbia
Maczion Baccy, Jt., Mayor
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OFFICE OF RECORDER OF DEEDS. D. C.
Divisten

Cerporuiion
Sath and D Svoonn. X. W,
Weshingee. D.C. 20001

CERTIPICATE

TRIS 18 TO CERTIFY that all provisions of the Distriet of Columbia

Non-profit Corporation Act have beea complied with and ACCORD-
Amendment

INGLY this Certificats of

is hereby issued to the NATIOWAL COUNCIL TO CONTROL EAKDGUNS
__(chauged tes) HAMDGUN COWTROL, ING.

as of the date hereinafter mentioned.

Date November 13, 1978

.}\ . ‘?;\
.,. P \.Q S ': ' \ SN -
. ..’ R \Q\.- \‘»\\gx-\

\ Johm M. Dw

Psres . Rmusy,
Recerder of Decds, D.C.
/

’ Assistaat Sspermirndens of Corporadions
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@ Asricues or con
or

Mational Council te Control Handguns, Inc.

T0: The Recorder of Deeds, D.C.
Washiangten, D.C.

puzrsuant to the provisions of the District of Columbia

Non-profit Corporation Act, the undersigned adopts the
following Articles of Amendment to its Articles of

Incorporation:

FIRST: The name of the corporation iss The National
Council to Control Handguns, Inc.

SECOND: The following amendment of the Articles of

Incorporation was adopted by the Corporatien in the manner
prescribed by the District of Columbia Non-profit Corpora-

cion Act:

“Be it resolved that effective December 1, 1978,
the name of the National Council to Control Handguns

be changed to HANDGUN CONTMOL, Inec."
THIRD: The axendment was adopted by a consent in writing

signed by all members entitled to vote vith respect
thereto.

Date: October 30, 1978

. oo e,
’ }\’ -\N- - National eil to Control H.

3
'137‘. ,-:."3 By:
SE AV I Nelson T. Shields

R Y | Chairman

: '.. ’ \ “.‘n
Attest:

e f T g

Mark Boriasky J
Secretary FILED NOV 13 u

BY .fEQSSs..-.....

T
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oF TEE
NATIONAL COUMCIL 70 CONTROL NANDGUNS

Article I, NAE

The nsme of the corporatioca is' the Natiemal Council co Control
Handguns . :

A

Article II. PURPOSE

The corporstion (hereinafter the Coumcil) bas bean orgsnized as a
nonprofit corporatica under the Diserict of Colusbia Nonprofit Corpora-
tion Act (hereinafter "Nonprofit Corporatiom Act") to operate om &
noaprofit basis for the promotion of social vwelfare, as more fully set
forth in ics Articles of Incorporatiom.

Article ITI. OFFICES AND RECISTERED AGENT

2

1. The yd.neiyd office of the Comcil, snd such other offices as

< it may establish, shall be located at such place or places, either
vithin or vithout the District of Columbia, as may be designaced by the

il Governing Board. The Council shall slso continuously maintais wvithin the

A District of Columbis a registered office in compliance with the Nomprofic

Corporation Act, at such place as ngy be designsted by the Governiang
Board.

2. The Coumcil shall continuously msintain within in the District
of Columbis a registered agent in compliance with the Nonprofit Corpera-
tion Act, vhich agen: shall be designaced by the Governing Board. Any
change in the registered office or chamge in the registared agent shall
be sccomplished in compliance with the Monprofit Corporation Act. Such
agent may be an individual resident in the Discrict of Columbia whose
business office is identical with the registared office of the Cowmecil;

a District of Columbia Corporation (whether for profit or not for profic);
or a corporation formed outside the Discrict of Columbia, provided such
foreign corporstion is authorized to tramsact business or conduct ics
' affairs withia the Discrict of Columbia and has an office identical with
the registered office of the Coumeil.

J 40 3
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Article IV. GOVERNING BOARD

1. Gensral Povers. Management and conduct of the affairs of the
Counedl shall bde vested in and controlled by its Board of Directors,
hereinsfter referred to for all purposes as "the Coverning Board."

The menbers of the Governing Board shall possess, and msy exercise, any
and all powers grantad to the Council under the Discrict of Columbia
Nouprofit Corporation Act and its Articles of Incorporation. Ia
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furtherance, but not ia limitation, of the suthority to govera the
Council, the Governing Board shall have the followiag powers:

(a) To elect one of its number a3 Chairmen and one or more of
1ts number as Vice-Chairmen, The Chairman shall serve & chree-year
term and Vice-Chairmen one-yesr terms, and be eligible for re-election.

(b) To apply and expend, for the purposes expressed herein and
in the Articles of Incorporatiom, the net income of the Council aad/er
any or all of the prinecipal or capital thereof.

(¢) To employ ageants and attorneys for the adaiunistration of the
Council snd, to this end, to delegats to such agents or attormeys such
adpiscerial duties as ars deemed proper. Ia no event, hovever, may such
duties include determining the purposes for vhich the income sud assets
of the Council sre to be devoted, or the selaction of recipients of
distributions from the Council, or the selection of activities in which
the Council shall engage.

(d) To accept gifts, bequests, devises or grants or other comtribu-
tions of real and personal property, or interests tharein, on behalf of
the Coumncil, provided the terms and conditions under vhich such contridu-
tions are made shall not ba inconsistent vith the purposes and objects
of the Coumcil,

(e) To fnvest any money received by the Couneil in certificaces of
deposit, or any stocks, bonds or any other ocbligations or securities of
soy corporation or corporations as the Governing Bcard shall deem
advisable.

(£) To vote in persom or by proxy at any meeting of the stockholders
of any corporation the stock of which shall be owned by the Council, on
any question lawfully coming befors such meeting.

(g) To designate, by vots of msjority of the Governing Bosrd then
in office, an Executive Committee, consisting of at least tvo (2)
Dirsctors of the Governing Board, wvhich to the extent provided in the
resolution adopted by the Governing Board, shall have and exercise the
suthority of the Governing Board in the management of the Couneil,
Election to the Executive Committes shall de taken by mail or at a .-
regularly scheduled meating of the Governing Board.

- (h) To designate, or authorize the Chsirman of the Governing Board
to designate, any other committees, including an Honorary Board of
Directors, not limited {u membership to Directors of the Governing Board,
to assist in and advise on the management of the Council, and vhose
aembers shall serve cne-year terms.

(1) To pay all costs, expenses and charges in connection with the
adminiscration of the Council, including, but not limited to, attorneys'
fees and agents' faes.
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2. Number. The number of Directors om tha Governing Boazd shall
aset ba sore ctvanty~-five (23) during the first yesr of thu Cowncil's
existence. Thereaftar, such number msay be increased or decressed from
tins to time by amendment to these by-laws 88 specified in Article VIII.
hereof, provided, hovever, that tha nusber of Dirsctors comprising che
Geverning Board shall never be reduced to less then three (3), and
provided, further, that no reduction ian the numbar of Directors shall
tave the affect of shortening the term of any Dirsctor in office at the

time such apendment becomes effective.

3. Residence. Directors of the Governing loard nsed not ba resi-
dents of the District of Columbia.

4. Tenure. The Directors elscted to the Governing Board during
the £irst year of the Council's existence shall serve one-year terms
and be eligidble for re-election to additional terms. Thereafter,
tenure of Directors may be incressed or decreased from tims to time by
amendment to these by-laws pursuant to Article VIII hereof.

S. Election of Directors. The Dirsctors eslected to the
Board during the first year of the Council's existence shall be alacted
by a majority of the Governing Board in office by a vote vhich may be
taken at a meeting or by mail. Thereaftar, procedurss for electiom of
Directors may be adopted or altered from time to time by amendment to
these by-lsvs pursusnt to Articla VIIX hereof.

6. Termination of office of a Director;: election of successor or
new Director. The tenure of any Dirxector of the Council shall automatical]
tarmingte upon the effective date of his or har resignation subaitted in °
vriting to the Governing Board, upon his or her death, or upom a vote at
the time to remove his or her from office. Any vacancy occurring in the
Governing Board shall be filled by the majority vote of the remaining
Directors, vhich msy be taken at & meeting of the Governing Board or by
mail. A Director alected to fill a vacancy in the Governing Board shall
be elected for the unexpired term of his or her predecessor in office.
Such successor shail, upon assuming office as a Dirsctor, be subject to
and governed by all the provisiocas of these by-lsws. In the event the
oumber of Directors is increased by amendment to these by-lavs, the
additional Directors shall be subject to and governad by all the provi-
sions of these by-laws.

- 7. Decisions by the GCoverning Board; quorum for meetings. A quorum
for the transaction of business by the Governing Board shall be one-third
of the total number of Directors of the Governing Board in office at the
time of the meeting. In the sbsence of a quorum, a msjority of those
Directors present may adjourn the meeting. The affirmative vote of a
aajority of the Dizectors present and voting at a Governing Board meeciug
at vhich 3 quorua i3 preseant shall be necessary and sufficieat to the
making of decisions by the Governing Board, except:

(a) as s larger vote at any time be othervise specifically required
by these by-laws, and

e o wee e ma . = o e e e - . m— - .
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(b) as the vote of a grestar aumber or proporticn of the Goverming
Soaxd is, or 8&y at any time be required dy the licuprefit Corporatien
Ast for the taking of specific actions.

Decisions made in accord vith the above provisions shall be the act of
the Governing Board for any and sll purposes.

8. Meecings

(a) In general. Except as othervise provided in these dy-laws,
decisions of the Governing Board shall be ssde at duly constituted
seetings. Regular meetings may be held either vithian or without the
District of Columbia, and shall be held at such times asnd in such places
es thé GCoverning Board may by resolution determine in advance. Special
ssetings shall be convered at the request of the Chiaf Executive Officer
of the Counecil, and shall be held at the time snd place (either withia
or without the Discrict of Columbia) as shall be specified in such request

(b) Notice. Both ragular and special meetings of the Governing
Board, or any change in the time.or place thereof, must be precsded by
vritten notica thereof to each Director. Such notice shall specify the
dats, tima, and place of the meeting, but need not specify the purpose
for the meeting or the business to be conducted. Such notice must be
given not less than two, nor more than thirty, days prior to the meeting
date, snd must de either deliversd personally to each Director or nailed
(including the sending of a telegram) to him at his business address,
If such a notice is given by mail, it shall be deemed delivered vhen .
deposited in the United States mail, properly addressed, and with poscage
prepaid thereon. If such notice is given by telegram, it shall be deemed
delivered vhen the content of the telegram is delivered to the telegraph

company.

. Hotwithstanding the foregoing requiremenzs, a Director may vaive
notice of the time and place of any regular or special meeting., Attendan
at a regular or speciazl aseting shall constituc=2 a vaiver of notics, exce
vhere the Dirsctor attends a meecing for the express purpose of objecting
to the conduct of business on the ground that the mseting was not lawfull:
called or is not lswfully convened. A written statemsant filed with the
Governing Boerd by any Director either before or after a meeting is held,
vhich recites knowledge of date, time, and place of such meeting and
specifically vaives notice thereof, shall be considered effective to dis-
peuse with the requirement for prior writtem notice to such Director.

(e) * Action by Governing Board without Mesting, Any actios or
decision required or permitted to be taken at a regular or special meeting
of the Goverring Board may be takem or made without the comvening of a
foraal meeting, provided all members of the Governing Boaxrd so conseat
is vriting and set forth in the same vwriting the action or decision to be
taken or made. Such consent and writing shall have the sams force and
effect as a unanimous vota, and may be described as such in any docwment
executed by the Council.
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9. Eguun. Directors of the Council shall receive no compenss-
tiom for their services but, by resolutiom of the Governing Board, msy de
reishursed for expenses paid vhile acring on behalf of the Coumecil,

writtss request of any Director of the Council, the Treasurer is suthorized
to reimsburse said Director his or her reasonsble cut-of-pocket expenses
incurred wvhile acting on behalf of the Council, vhere such expenses ars

not othervise reimbursed by the Director's business, organizaties, or ageacy.

Article V. OFFICERS
1. The Officers of the Council shall consist of a Chairman (to be

known as the "Chief Executive Officer"), s President (to de kuown as

the "Chief Operating Officer"), a Secretary, & Treasurer, and such other
officers and assistant officers as the Governing Board msy from tima to
time appoint, or authorize the Chief Executive Officer to sppoint. The
duties and term of office, not to exceed three years, of any such other
officers and assistant officers shall de specified by tha Governing Board
or by the Chief Executive Officer 1f so authorized by the Governing Board.

6

2. Except as otharvise provided ia paragraph 1l of this Article,
the officers shall be elacted by & majority of the Governing Boazrd
then in office. The Chief IZxecutive Officer of the Council shall be
elected fyrom among the Directors of the Governing Board and shall serve
8 term of three years. Other officers need not also be Dirsctors of the
Governing Board and shall serve a term of one yesr. The tenure in
office of any officer shall terminate by the same acts or evenss which
are specified in paragraph 6 of Article IV as terminating the tenure of
& Director of the Governing Board. Ia addition, however, any officer
or assistant officer appointed by tha Chief Executive Officer may be
removed from office by the Chief Executive Officer upon such terms as
the Chief Executive Officer may specify in writing to such officer.

4
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3. Duties

(a) Chairman. The Chairman shall be the Chief Execucive Officer
of the Cowncil. The (hairman shall preside at all meetings of the
Governing Board and of the Executive Coumittee. He or she shall direct
and supervise the execution, om behalf of the Cowneil, of all decisions
of or programs adopted by the Governing Board or the Exscutive Committee
and shall have overall charge and supervisicu of the operations and
affaixs of the Cowmncil. He or she shall have such other povers and
duties s shall be prescridbed by the Governing Board or the Executive
Comnittee from time to tims. The Chief Executive Officer shall bde subject

in so acting to the continuing direccion and supervision of the Governing
Board and the Executive Committee.

I

7

(b) President. The Presidant shall be the Chief Operating
Officer of the Council., Under the general supervision of the Chief
Exscutive Officer, he or she shall execute, oo behalf of the Coumcil,
all decisions of or programs adopted by the Goveraning Bosrd or the

Executive Coumittee and shall conduct and adainister the operatiocn of
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these povers and duties which normally perctais to the office of (hief
Opaxa ‘0fticer, ineluding but not liaiced to the authoricy ¢o
axoeute centracts or other instruments on behalf of the Council; to
sign gotes sud other evidences of indebtedness of the Council; to lsase
or rent office space for the Commeil; to hire (at ressonsble compensa-
tion) snd discharge employees; and he or she shall have such other

and duties as shall be prescrided from tims to time by tha Chief
Exscutive Officer or by the Coveruing Board or Executive Commigtss,
under all of whose directics and supervision he or she shall ba.

(c) Secretary, The Secretary shall keep the minutes of all
msecings of the Boazd or the Ixecutive Committee; keep sll
documsnts and records pertaining to the operatiocn and activities of the
Comell; issus notices of all meatisgs; £ila all reports raquired pursuant
to the stats and fedaval law; sud perform such other duties as the
Governing Board, Chiaf Executive Officer, or Chief Operating Officer
nay dizect.

(d) Tgeasurer. The Treasurar shall taka custody of all funds,
gifts received and other assats of the Council; place them iz accounts
in the name of the Cowmcil in such banks or other deposictories as the
Coverning Board msy direct; disburse such funds or other assets upon
direction from the Governing Board, Chief Executive Officer, or (hief
Operating Officer; keep and maintain accurate and complete finaacial
records of the assets, receipts and disbursements of the Council;
collact all mcnies due the Council, pay routins bills and expenses of
the Council vwithout specific resolution of the Governing Board, but
subject to ratification by the Governing Board; and perform such other
duties as the Governing Board, (hief Executive Officer, or Chief Operacing
0fficer may direct. ‘

4. The Governing Board may, ia its discretion, require the Treasurer
snd/or any other officer to furnish s bond of a kind and iz the amownt
required and approved by the Governing Board. )

5. Both the Secretary and the Tressurer suall permit any Dirsctor

or his or her duly authorized attorney to inspect all bocks and records
of the Council _f.or any proper purpose st sny rveasonable time.

Article VI, MEMBERS

.The Council shall have members. The Governing Board may ia its
discretion, by resolutiocu, establish the terms sand conditions of such
oesbership and the duss vhich members shall be required to pay.

Article VII. ACCOUNTING PERIOD

Effective January 1, 1974, the annual accounting period of the
Council shall be the cslendar year,

—__._/
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CONSENT=IN-LIEU OF A SPECIAL MEETING
OF THE GOVERNING BOARD :
OF HANDGUN CONTROL INC.

WHEREAS, the undecrsiyned constitute all of the Governing
Board of uANchN CONTROL INC., & nonprofit corporation organized
under the laws of the District of Columbia.

NOW, THEREFORE, BE 1T RESOLVED, that the bylaws be, and
hercby are, amended, modified and altered as follows:

Paragraph S of Article IV shall be deleted in full and
rcplaced with the following:

5. Election of Dircctors

(&) In gencral. All the Dircctors save one shall be

clcctcd by a majority of the Governiny Buard in office by a vote
which may be taken at a meeting or by mail. One Director (the
Member-at-Large) shall be elected pursuant to subparagraphs(c) and
(3) hcrcof.

(b) Nominating Committee. The Nouwminsting Committee

shall be composed ot the President and two (2) to four (4) Members
who shall be appointed by the President.

(c) Nominations. The Governing Board shall annually

designate a date for the election of Lhe Member-at-Large (the

Flection Date). No later than 60 days before the Election Date,
the President shall yive notice thereof to the Members and shall
solicit the nomination of candidates for Menmber-al-Larye ducing

such period as shall be specified in the notice. The Nominating

Committce s3hall sclect as candidates no fower than two persons so
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noninated, proéided that such pecwsons shail be Members in good

standing and shall, in the Nominating Committee‘'s discretion,
have dcmonstrated their cummitment to the organization's governing
principles and he aotherwise qualified.
(d) Election. No later than 20 days before the Election
Date, the President shall give notice to the Members of the candi-
dates.selected pursuant to subparagraph (c¢) hereof and shall pro-
vide the Mcmbers with ballots for voting by mail. The candidate
who shall receive the greatest number of votes shall be elected.,
(e) Notice. Notice, as provided in this section, shall
be mailed to cach Menmber at his address as it appears on the most
current mcmbership list of the oryanizatiun. Such notice shall be

deemed given when deposited in the United States mail, with postage

prepaid thcrcon.

The following paragraph 6 of Article IV shall be added:
6. Removal. Any Director may be removed, with or withuut

causc, by resolutinn of the Gove:ning Board.

Former sections 6 through 9 of Article IV shall be rede-

signated and numbered sections 7 through 10.

Article VI shall be deleted in full and replaced with the

following:

ARTICLE VI MEMBERS

1. A Member of HANDGUN CONTROL INC., shall be anyone who

has contributed no less Lhan 15 dollars to the organization within
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thc last 24 Innthn.“ l u'nh¢r5thu11 tn&oy, A-ang other rights,
the cight to nu!.mtc and veto ﬁo: thu ﬂcubtt-u-urgc.
2. A centrihuttnq anhpggahnix,pt-anyoao who has contribu-

ted funds to the orqant:ntﬁbniwithin the 1.-:‘24 months if such
funds shall be less than 15 dollars. A Contributing Member shall
have the same rights as l‘Mdﬁbir'qxcnpt that a Contributing Member
shall not have the right to nominate or vote as provided in para-
graph 5 hereof.

The following Article IX shall he added:

IX. ANNUAL MEETING

A meeting of the Members shall take place in June of each

year, at a time and place to be designated by resolution of the

Governing Board.

IN WITNESS WHEREOF, we have hercunto set our hands:

DATE :
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The undersigned. constitutiag all of the Directors of

Handcun Control, Inc., and acting f'by majority written consent
pursuant to Sections 29-535 & 29-536 of the District of
Columbia Code. Nonprofit Corporacions Act, hereby adopt che

follcwing cesoiutions:

WHEREAS, Handgqun Control., Inc. has been sued on the
alleged ground that the Articles of Incorporation <forbid the
organization frcm working to promote any form of requlation of

rifles and shotguns of any kind. and

WHEREAS. the Articles of Incorporation in their
present f{orm <o authorize Handgun Control, Inc. to promote
reasonable and practical requlation of rifles and shotguns when

rnecessary to prevent gun violence in America, and

%
:ﬁgmz\s amendment of the Articles of Incorporation

as set f-orth. below to confirm and clarify the foregoing may

avoid the need for protracted litigation of the lawsuirct,
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Handgun Control, Inc. be, and hereby are. amended, modified and

NOW, THEREFORE, 3E IT

RESOLVED, that the Articles Of Incorporation of

altered as follows:

The following paragraph of Article 3 shall be deleted

in full:

To operate on a nonprofit. nonpartisan basis for
the promotion of social welfare of the United States
by working for the formulation and adoption of
reasonable and practical measures for cthe control of

handguns.

and shall be replaced with the following paragraph:

and,

be., and hereby is, authorized to take such further actions and
prepare,

determine, in his or her absolute discretion, to be necessary

or

desirable to effectuate the purposes

To operate on a nonprofit, nonpartisan basis for
the promotion of social welfare of che United States
oy. among other acrivities, working for :tne
formulation and adoption of reasonable and practical

measures for the prevention of gun violence.

sRESOLVED, that each officer of Handgun Control. Inc.

execute and files such documents as he or she may

of the foregoing




IN wrm WHEREOF, we have hereunto set our hands:

Sarah Brady

Stanley E. Foster

Edward Q. Welles

Charles J. Orasin

Richard Aborn

Mary Lewis Grow
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N.T. Pete Shields

John Hechinger

Lois Hess

David Birenbaum

Larry Lowenstein

3

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt




esolution, me.h dcttiuiﬂﬁibn'ta e evidenced conclusively by
zhe performance of such actions.

IN WITNESS WHEREOF, we have hereunto set our hands:

DATE:
LA R 1%, o o -_:\‘\" '
- [ APt 3 i’ /ah);& PC}:&.&!
' / Sarah Brady . ‘
.\-/
a0
oF Stanley E. Foster
"N
wn Edward O. Welles
o)
(@)
v
- Charles J. Orasin
(@,
Richard Aborn

Mary Lewis Grow
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resolution, Mmum to be evidenced conclusively by

IN WITNESS WHEREO?, we have hereunto set our hands:

Sarah Brady

: E. Foster
Bdvard O. VWelles
Charles J. Orasin

Mary Lewis Grow
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IN WITNESS WHEREOF, we have hereunto set our hands:

DATE:
Sarah Brady
Stanley E. Foster
/\ \o 2 -, o
L Gy ()
V‘kvv\\ ‘ \\ \ <’
Edward O. Welles
Charles J. Orasin
vo. Richard Aborn

! 4.""‘3 “’1"‘ :

"

Mary Lewis Grow




cesolution. such determination to te evidenced conclusively by

The an of ‘s'u-ch actions.

IN WITNESS WHERSOF, we have hereunto set our hands:

Sarah Brady

Stanley E. Foster

Edward O. Welles

Charles J. Orasin

Richard Aborn

Mary Lewis Grow
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w Itﬂlt WHEREOY, we have hereunto set our hands:

Sazah Brady

Stanley E. Foster

Edvard O. Welles

Charles J. Orasin

Kol M

Richazd Abora

Mary Lewis Grov
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:uo.ueun. such dmmuaa to bo wm«t cm.uuvoly by
e ;orte:-nnao o! cuen lueioal

IN WITNESS WHEREOF, we have hereuato set our hands:

DATE:

Sacah Brady

Staulwy E. Tuster

Zdwvazd O. Welles

Charles J. Orasin

Richazd Aborn

Mary/Lewis Grow
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N.7. Pete Shieids

John Hechinger

Tois Hess

David Birenbaum

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt
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N.T. Pote Shields

»

John MNechinge:s

Lols Hess

David sirendaum

S —

Larry Lowenstein

P——

senator Lee@ Fisher

— =

Helen Raiser

- )

Msurice Roseablatt
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N.7T. Pete Shielcs

John Hechinger

~atg g0,

Lois Hess

David Birenbaum

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt
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N.T. Pete Shields ‘

John Hechinger

Lois Hess

Larry Lowenstein

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt




N.T. Pete Shields

John Hechinger

Lois Hess
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Larry Lowenstein

w
o g)
o
-
-

Senator Lee Fisher

Helen Raiser

Maurice Rosenblatt




N.T. Pete Shields

John Hechinger

Lois Hess

David Birenbaum

Larry Lowenstein

senator Lee'Fisher

Helen Raiser

Maurice Rosenblatt
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N.T. Pete Shields

John Heehingeg

Lois Hess

David Sirenbaum

Larzy Lowenstein

Senator Lee Pisher

gttt e

/
\77 Helen Raiger

Mauzice Rosenblatt




N.T. Pete Shields

John Hechinger

Lois Hess

David Birenbaum

Larzry Lowenstein

Senator Lee Pisher

Helen Raiser

(dadl 2B
Mauzrice Rosenblatt
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John Phillips

7279M

Jeanne Shields

Odile Stern




0 38

v

Susan Swifc

7279M

sohn Phillips

Jeanne Shieids

Odile Stern
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Susan Swift
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7279M

John Phillips

Jeanne Shields

o T

Odile Stern
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Susan Swift

7279M

Jeanne Shields

Odile Stern
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Gaantﬂf OF THE Dl'Tl!Iﬁ%’COLUMIIA

OEPARTMENT OF CONSUMER AND REGULATORY. APrang
SUSINESS REGULATION ADMINISTRATION

THIS IS TO CERTIFY chae a11 applicable provisions of the DISTRICT
OF COLUMBIA NONPROFIT CORPORATION ACT have been complied with and

accordingly, this CERTIFICATE of Amendment is nereby issued to
HANDGUN CONTROL, IXC. |

as of AuguSt lDth ' 1990 '

Donald G. Murray
Director

Henry C. Lee, III
Adminigtrator

te

Super t of Corporations
Corporations Division




ARTICLES OF AMENDMENT TO THE
ARTICLES OF INCORPORATION
OF HANDGUN CONTROL, INC.

Jepartment of Consumer & Regulatory Affairs
Corproration Division

Pursuant to the provisions of che District of
Columbia Nonprofit Corporation Act, the undersigned has adopted
the following Aricles of Amendment ¢to its Articles of
Incorporation:

78

I

FIRST, the following resolution amending the Articles

N of Incorporation was adopted by Handqun Control., Inc. in the
manner prescribed by the District of Columbia Nonprofit
wn Corporations Act:
RESOLVED, chat the Articles 0Of Incorporation of
o Handgqun Control, Inc. be. and hereby are, amended.
. modified and altered as follows:
~ The following paragraph of Article 3 shall be
5 deleted in full:
—_ To operate on a nonprofit, nonpartisan
basis for the promotion of social welfare of the
~

United States by working for the formulation and
adoption of reasonable and practical measures
for the control of handguns.

~and shall be replaced vith the following paragraph:

To operate on a nonprofit, nonpactisan
basis for the promotion of social welfare of the
United States by, among other activities,
wvorking for the formulation and adoption of
reasonable and practical measures for the
prevention of gqun violence.

8
10 AUG 1990

“..-.-...-“...

W Helio
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DATE: August 7, 1990

Attest:

;é§;$£¢_421==‘4=:_______

Lois Hess
Secretary

7336M

 The resolution.

nding the Articles of

corporati adopted by a consent in writing signed by all
nembers entitled to vote with respect ¢

hereto.

Handgun Canczol. Inc.

8y

Charles °. Orasin
President
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July 13, 1990

Dear Namndgus Coamtrol Supporter:

The National Rifle Association is so afraid of what I am about to tell
you about the EHamdgun Control Voter Education Fund that they had their
high-priced lawyers go to court to try to put it out of business.

They‘'ve tried repeatedly to mussle us. AMND LOST!

Fortunately ... the Federal Election Committee and the courts rebuked
the ¥RA‘s attempt to shut down our fund,.

So now I'm £fxee to tell you what the MRA dosan't want you S0 hear ...
how we are planning to use our expanded Handgun Comtrol Voter Education
fund to shape our nation’s gun policy at the ballot box this November.

The NRA fears this election-year initiative more than they've feared
any other program we've ever lauached. And with good reason.

You see ... the biggest stumbling block barring the passage of new
gun laws is that most voters don’'t realise the extent of the gun violence
problem in America or what their elected representatives are doing about it.

As one of our loyal supporters, you already kmow that 91 percent of
all Americans favor the Brady Bill (S§.1236 and H.R.467) which would require
a national seven-day "cooling off“ period for anyome who wants to buy a

concealable handgun from a gun dealer.

‘More than nine out of ten Americans want their xepresentatives to
aupport this legiszlation in Congress ... but don't kpmow their politician's
mmmmnmmmmnmmdnmnm
controversial votes hidden behind the scenes.

Until pow. With your help, the Handgun Control Voter Educationm Fund
can let this best-kept secret out of the bag by:

1. Supporting the campaigns of pro-gun control candidates for
Congress;

2. Publicising the gun control records of present Representatives
and Senators; and,

3. Publicly identifying candidates and Members of Congress who
have accepted money from the NRA's PAC.

For the first time, we can have a procedure in place for educating
the voters about all candidates’' gun control positions before the next

(over, please)

1225 Eye Street, N.W., Room 1100, Washington, D.C. 20005  (202) 898-0792




important elections are held.

Your strong financial support is essentisl to this usprece-
dented project for piercing the veil of secrscy that many
politicians have hidden behind while votisg sgaiast the
wishes of their constituents in return for WRA favors and

PAC money.

IMPORTANT: Federal law forbids us from spesding any Handgun Coatrol,
Inc. funds on the activities I have just outlined for you.

Ihe only meney ¥e can spend in this way are dollaxs that have hesn con-
tributed apecifically to the Handgun Control Yoter Education Fund.

And we need your domation ASAP. In the crucial period from Labor Day
to Election Day, we will use Voter Bducation Fund money to shine OPERATION
SPOTLIGHT on Senators, Represemtatives and candidates.

This innovative campaign will make the voters aware of what their
legislators are doing in Washington, where candidates for office stand on
national gun control policy and if they are on the NRA's PAC payroll.

And it will be a very powerful political force in making the 1990s the
decade in which Congress finally gets down to business -- doing something
about our handgun crime and violence epidemic.

With reapportionment, there will be many new legislators in many new
Congressional Districts. With your help, we will educate voters about
their gun coantrol positions -- before the elections.

Will this plan work? Will pro-gun control voters really make a
candidate's gun policy position a critical factor in their vote?

Copsider what happened in a close Congressional primary in Maine in
June: Polls showed that the state’'s well-known Attormey General had the
race wrapped up over his four challengers. The Attorney General made it

clear that he opposed waiting period legislation.

But candidate Tom Andrews pulled off a surprise move: He successfully
pushed a plank supporting a seven-day waiting period for handgun sales
through the Democratic State Convention.

Fearing controversy, some party leaders distanced themselves from Tom's
sensible gun-control platform plank.

The politicians may have steered clear of the gun control issue, but
the voters didn‘t. When the votes were all in, pro-gum control candidate
Thomas Andrews had pulled off a stunning upset!

Shortly before this political rabbit had been pulled out of the hat,
our own Jim and Sarah Brady jointly endorsed the candidacy of Tom Andrews

(next page, please)
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for Coangress and praised him for pouuuﬁ Ml party to adopt a waiting
period as part of its platform. It was the firat time the Bradys have made

such a personal endorsesent.

And that is what our Voter Education Fund can conviace other voters to
do ... personally support and work for the candidates in their District who

support our legislative agenda for the 1990s.

Hith your help. ¥e can fuID A new chapter in haw gun contral affects
the goutcome of slections -- just as the NRA 4id in the 1970s when they
claimed to defeat pro-gun coatrol U.§S. Semator Joe Tydings in Maryland and

got the politicians ruanning scared.

From that electionm on, politicians were afraid to vote against the NRA
-~ particularly if they had been elected by small margins -- fearing that
they might become “the next Tydings.”

This NRA hammerlock on Congress held firm throughout the 1970s. the
formative years of our citisems’ lobby.

Then ... with your help, we began to pry it loose.

In the 1980s Handgun Coatrol, Inc. lobbied successfully to persuade
legislators to ban "cop killer" bullets, undetectable plastic handguns, new
machine guns and the importation of Saturday Right Special parts. And in
1988 we came within 24 votes of passing the Brady Bill, our cornerstone
legislation for a national policy for preventing handgun crime and violence.

The NRA leaders were boiling mad. IThey decided it was time to teach us
a political lesson. And they decided to do it, once again, in the state of
Maryland where a statewide law banning Saturday Night Specials had recently

been passed.

So ... along with working at the polls to defeat Representatives who voted
for the Brady Bill, the NRA spent an unprecedented $6.1 million to overturn
the Maryland Saturday Night Special law by referendum.

But this time it was the NRA that learned a lesson. Ihe hard way. Their
referendum bid was defeated in a landslide ... and every Congressional handgun
control incumbent was returned to office as well!

This momentum has continued to gather steam over the past two years as we
won major victories im California, Conmecticut, Florida, Oregon, Virginia and
Rhode Island. Our lobbying campaigns are picking up votes for the Brady Bill
in Congress -- we now have an unprecedenteponsots! And more and more

organizations are joining with us in thejcfn-- gn to prevent handgun violence.

But although we have now turned the gun control issue into a two-horse
race, we are not yet within sight of the finishing line. Experiencing a
severe credibility problem with its hard-core members because of our many
recent successes, the NRA's leadership is determined to win back the ground

(over, please)
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it has lost to us.

To do it, the NRA is amassing an unprecedented amount of momey to
defeat our local, state and federal supporters at the polls while rewarding
its backers with PAC checks.

The latest NRA filing shows that it already has $632,739 in the bank.
The Handgun Control Voter Education Fund, on the other hand, has oaly
$19,500. We anticipate the NRA will have over $2 million by Labor Day.

Unless we can raise $250,000 within the next 45 days, we will be in
severe danger of losing the momentum we have built up so methodically over

the last ten years.

Please don't allow that to happen! Write a gemerous check, right now
if possible, to make sure our Voter Education Pund can educate the American
voters before the crucial elections coming up in November ... and then has
the staying-power to watchdog the politicians and their promises after the

elections are over.

Your special contribution will be used exclusively to support the
campaigns of pro-gun control candidates for Congress and state legislators,
publicize the gun control records of present Representatives and Senators
and publicly identify candidates and members of Congress who have accepted

money from the NRA.

With your help we will use TV, radio, newspapers and targeted direct
mail to bring about a major shift in the American political process ...
we will make handgun crime and violence an issue that must be addressed
unequivocally by candidates.

Because of the ridiculous lawsuits that NRA lawyers keep filing against
Handgun Control's Voter Education Fund in an effort to shut it down, I am
now legally required by the Federal Election Committee to tell you that
Handqun Control, Inc. is not coercing you into giving money to the Voter
Education Fund, and that your donation is eantirely voluntary.

Please help us make thisg the election that sets the stage for enacting
a new national policy on guns and violence during the 1990s hy contributing
to the Handgun Control Voter Education Fund today.

Sincerely,

(/@_/M

Charles’J. Orasin
President

P.S. We have no illusions about raising the kind of money that the NRA is
amassing. But we have a plan for spending smarter than they do to
get extra mileage out of your donation. Please help our Voter
Education Fund in time to make a difference in this year's elections.
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Absalam F. Jordan, Jr.
1240 Savannah St. S.E.
Washington, DC 20032

... by supporting the work of the Handgun Control Voter Education Fund. Use my
donation to support the campeaigns of pro-gun control candidates for Congress and

NRA's PAC payroll. The NRA couldn't stop you from telling me about this exciting
new campaign ... and they won't stop us from telling the American voters which
politicians support public safety and which ones support only what the NRA tells
them to support.

My check, payable to Handgun Control Voter Education Fund, is enclosed for:

O
-
k|
M
Vg
Y
a
A |
i

g sis O sa2s5 0O s30 O s3s O Other s

03883212 JE34
Please maks your check payabls to Handgun Control Voter Bducation Fund and return #t with this form in the
envelope provided ta Handgun Control Votse Bducation Fund, P.O. Box 98838, Washingion, D.C. 20000-8837.
Flease see Imporiant Information on the other side. Contrutions to Handgun Control Wter Bducation Fund
are not tax-dedustiie.

— R
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Contributions to Handgun Control Voter Education Fund are entirely voluntary — :
you have the right to refuse to contribute without reprisal.

Handgun Control Voter Education Fund cannot acoept contributions from
corporations. Plsase make sure you use & personsl check when donating to our
work. Thank you.

The Federal Election Committee requires all thoge contributing more than $200
per calendar year to provide the following informsation:

Occupation Employer
City State

Amdmuwmmwmwmmmumw
sending a stamped, self-addressed envelope to: mmcmu.m. 13228 Rye Street, N.W., Room
1100, Washington, D.C. 20008, (203) 898-0793; or the Office of Charities Registration, 162
Washington Avenus, Albany, NY 12231; Office of the Secretary of Stats, Statehouse, Annapolis, MD
21401; dmmmawummdmecmmpo Box
1163, Richmond, VA 23209. Residents of West Virginia may cbtaln & sumimary from: Secretary of
State, State Capitol, Charlsston, WV 28308. Registration with of these governmaental agencies
does not imply endorsement by the state. MICS 9818. -
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ATTORNEY AND COUNSELLOR AT LAW SQDEC I8 AMI:
SUITE B-8
10608 JUDICIAL. DRIVE
FAIRFAX. VIRGINIA 28080
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TELEPHONE (708) 808.-8810
FAX (708 3800088

December 14, 1990
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Lawrence M. Noble, Bsquire
General Counsel

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

This is to supplement the above-referenced complaint which I
filed on behalf of Absalom F. Jordan, Jr..

Enclosed is an amended Certificate of Amendment issued to
Handgun Control, Inc. on December 11, 1990. This reflects that
the Articles of Amendment to the Articles of Incorporation of
Handgun Control, Inc., dated December 5, 1990, which changed the

purpose of the organlzat.lon, were adopted "by a majority of the
Board of Directors of Handgun Control, Inc."

This is submitted in further support of our position that
the corporation is not a "membership organization" because, inter
alia, amendment to its articles of incorporation may be made by
the directors only and may not be made by the "members."

Respectfully submitted,
ABSALOM F. JORDAN, Jr.
By Counsel

JZ%‘ i | W%

Stepheh P. Halbrook, Esq.

STATE OF VIRGINIA
COUNTY/CITY of FAIRFAX

S}JBSC&IBED and SWORN to by Stephen P. Halbrook before me
this ay of Decemeber 1990.

“//)M«/ L Capmmen Az

Notary Publid
My Commission expires: J wa /, 1993
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GOVERNMENT OF THE DISTRICT OF COLUMBIA . . .
DEPARTMENT OF CONSUMER AND REGULATORY APFAIRS
BUSINESS REGULATION ADMINISTRATION

CERTI

THIS IS TO CERTIFY that zll applicable provisions of the DISTRICT
OF COLUMBIA NONPROFIT CORPORATION ACT have been complied with and

accordingly, this CERTIFICATE Of AMENDMENT is hereby issued to
~ HANDGUN CONTROL, INC.

as of DECWER ].].TH ' 1990 '

J 40 35>

Donald G. Murray
Director

’

Henry C. Lee, I
Administrator

Business Regul%nistration

Supéfintendent of Corporations
Corporations Division

Marion Barry, Jr.
Mayor
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ARTICLES OF AMENDMENT TO THE
ARTICLES OF INCORPORATION
OF HANDGUN CONTROL, INC.

To: Department of Consumer & Regulatory Affairs
Corporation Division

Pursuant to the provisions of the District of Columbia
Nonprofit Corporation Act, the undersigned has adopted the
following Articles of Amendment to its Articles of
Incorporation:

FIRST, the following resolution amending the Articles
of Incorporation was adopted by Handgun Control, Inc. in the
manner prescribed by the District of Columbia Nonprofit
Corporations Act:

RESOLVED, that the Articles of Incorporation of
Handgun Control, Inc. be, and hereby are, amended, modified
and altered as follows:

The following paragraph of Article 3 shall be
deleted in full:

To operate on a nonprofit,
nonpartisan basis for the promotion of
social welfare of the United States by
working for the formulation and adoption
of reasonable and practical measures for
the control of handguns.

and shall be replaced with the following
paragraph:

To operate on a nonprofit,
nonpartisan basis for the promotion of
social welfare of the United States by,
among other activities, working for the
formulation and adoption of reasonable and
practical measures for the prevention of
gun violence.
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SECOND: The resclution amending the Articles of
Incorporation was adopted by a consent in writing signed by a
majority of the Board of Directors of Handgun Control, Inc.

DATE: December 5, 1990

Handgun Control, Inc.

Charles J. Orasin
President

Attest:

Lois Hess
Secretary

8009M
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 21, 1990

Stephen P. Halbrook, Esquire
Suite B-3

10605 Judicial Drive
rairfax, VA 22030

MUR 3178

Handgun Control, Inc.,
Handgun Control Voter
Education Fund, and

Edwin 0. Welles, as treasurer

Dear Mr. Halbrook:

This letter acknowledges receipt on December 18, 1990, of
the supplement to the complaint you filed on November 20, 1990,
against Handgun Control Inc., Handgun Control Voter Education Fund
and Edwin O. Welles, as treasurer (the "respondents"). The
respondents will be sent copies of the supplement. You will be
notified as soon as the Federal Election Commission takes final
action on your complaint.

Sincerely,

Lawrence M. Noble
General Counsel

ol —

BY: Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 21, 1990

’baild;l. Birenbaum, Esquire

Carleton K. Montgomery, Esquire

Pried, Frank, Harris, Shriver & Jacobson
1001 Pennsylvania Avenue, Suite 800
washington, D.C. 20004-2505

RE: MUR 3178
Handgun Control, Inc.
Handgun Control Voter
Education Fund, and
Edward O. Welles, as treasurer

Dear Mr. Birenbaum and Mr. Montgomery:

By letter, dated November 30, 1990, your clients in the
above referenced matter were notified that the Federal Election
Commission received a complaint from Absalom F. Jordan, Jr.
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. On December 10, 1990, the
Office of General Counsel received the response which you
submitted on behalf of your clients.

On December 18, 1990, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional information.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

5:50'3/

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Supplement to Complaint
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FRIED, Fi

A PARTHNEANSHIP INCLUDING PROFESBIDANAL CORPOAATYTION

WASHINGTON, DC 20004 - 2808
202 - 639 - 70600
FAX - 202 - 439 - 7008

WRITER'S DINECT LINK

(202) 639-7050

January 7, 1991

Lawrence M. Noble

General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: Handgun Control., Inc.’s Response to the
Complajinant’s Supplement Filing In MUR 3178

Dear Mr. Noble,

This 1letter responds on behalf of Handgun Control,
Inc. ("HCI") to your 1letter of December 21, 1990, in the
above-referenced matter. Your letter sought HCI’s response to
a supplemental filing by the complainant in this matter.

The complainant’s supplemental filing consisted of a
copy of a Certificate of Amendment dated December 11, 1990,
issued by the District of Columbia for an amendment to HCI’s
articles of incorporation. The Articles of Amendment attached
to the cCertificate reflect the fact that HCI accomplished the
amendment by a majority vote of its Board of Directors. Under
HCI’s by-laws, the articles of incorporation may be amended
only by a majority vote of the Board of Directors.

In its initial response to the complaint in this
matter, HCI refuted the complainant’s assertion that the
by-laws give 1legally insufficient powers to the members at
large. Specifically, the provisions governing the respective
rights and powers of members and the Board of Directors, which
the complainant challenges, are consistent with District of
Columbia law governing nonprofit corporations and were approved
by the 1984 Conciliation Agreement between HCI and the Federal
Election Commission in MUR 1604. The present complaint is
merely one more in a long series of abusive efforts by the
National Rifle Association to overturn the 1984 Conciliation
Agreement. It should receive the same response as before --

danial.
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Mr. Lawrence M. Noble

Page 2 2=
January 1991

If you have any further questions regarding this
matter, please contact us at your convenience.

Sincerely,

David/E. Birenbaum

Carleton K. Montgomery
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RECEIVED
PEOPRAL FLECTION CaMHISSIR
PEOPRAL FLECTION O

STEPHEN P. HALBROOK, PH.D.
ATTORNEY AND COUNSELLOR AT LAW 9'JUN|9 AMIi: OF
suTE B3
10608 JUDICIAL DRIVE
FAIRFAX, VIRGINIA 28030

TELEPHONE (703) 388-9810
FAX (703) 389-0930

dods

T )

June 17, 1991

'-
Va3J 9

n3A

Lois G. Lerner
Associate General Counsel
Federal Election Commission

Washington, D.C. 20463

Z1:€ Hd 61 Nnr 16

Dear Ms. Lerner:
I filed a complaint on behalf of

Oon November 20, 1990,
Jordan alleging possible violation of the Federal

Absalom F.
Election Campaign Act of 1971 against Handgun Control Voter
Education Fund. This complaint was supplemented on December 18,

1990.

I have not received notice of any action by the

To date,
I would appreciate it if you would

Federal Election Commission.
advise me of this status of this matter.

Thank you for attention to the above.
Sincerely,

Mgt 0 Pl ret—

Stephen P. Halbrook

SPH: jds
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 27, 1991

Stephen P. Halbrook, Esquire
Suite B-3

10605 Judicial Drive
Fairfax, vA 22030

RE: MUR 3178
Handgun Control, Inc.,
Handgun Control Political Action
Committee, and
Edwin O. Welles, as treasurer

Dear Mr. Halbrook:

This is in response to your letter dated June 17, 1991,
in which you request information pertaining to the complaint
you previously filed with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended
("the Act") prohibits any person from making public the fact
of any notification or investigation by the Commission, prior
to closing the file in the matter, unless the party being
investigated has agreed in writing that the matter be made
public. See 2 U.s.C. §§ 437g(a)(4)(B) and 437g(a)(12)(Aa).
Because there has been no written agreement that the matter
be made public, we are not in a position to release any
information at this time. We will notify you as soon as the
Commission takes final action on your client’s complaint.

If you have any further questions, please direct them
to Xavier K. McDonnell, the attorney assigned to this matter,
at (202) 376-8200.

Sincerely,

E. Klein
Assistant General Counsel
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FEDERAL ELECTION COMMISSION
999 E Street, N.WH.JL 19 »
Washington, D.C. 20463

PIRST GENERAL COUNSEL’S REPORT SENS|T|VE

MUR #3178
DATE COMPLAINT RECEIVED
BY OGC: November 10, 1990
DATE OF NOTIFICATION TO
RESPONDENTS: November 30, 1990
STAFF MEMBER: Xavier McDonnell

CONPLAINANT: Absalom F, Jordon, Jr.

RESPONDENTS: Handgun Control, Inc.
Handgun Control, Inc. Political Action Committee
and Edwin O. Welles, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 441b
2 U.S.C. § 441Db(b)(4)

INTERNAL REPORTS CHECKED: MURs 1604, 1891, 2215 and 2836
FPEDERAL AGENCIES CHECKED: None
I. BACKGROUND

Absalom F. Jordon, Jr. ("Complainant”) filed a complaint
(with a supplement) against Handgun Control, Inc. ("HCI"), Handgun
Control Political Action Committee ("HCI-PAC"), and Edwin O.
Welles, as treasurer ("Respondents"), alleging that HCI does not
qualify as a membership organization, and that therefore its
solicitations of purported members to HCI-PAC violate 2 U.S.C.
§ 441b(b)(4). Responses to the complaint and supplement have been
submitted. See Attachments.

This is the fifth complaint filed with the Commission which
has alleged that HCI does not qualify as a membership
organization, and that its solicitations violate 2 U.S.C.

§ 441b(b)(4). See MUR 1604, MUR 1891, MUR 2115




and MUR 2836.1

h 1t The issue raised in the instant complaint was first addressed
in MUR 1604, filed by the National Rifle Association ("NRA"). 1In
that matter, the Commission found reason to believe that HCI and
HCI-PAC violated 2 U.8.C. § 441b(b)(4)(A)(i) by soliciting
contributions to HCI-PAC from individuals who did not constitute
"members” as that term has been interpreted by the Supreme Court
and by the Commission. See FEC v. National Right to Work
Committee, 459 u.s. 197 (1982); 2 u.s.ci'?‘??fgtsirli; 11 c.r.r.

§ 114, 1(e). MUR 1604 was settled through a conciliation agreement
which required, among other things, that HCI’'s members have
certain rights, including the right to "participate in annual
meetings and to elect a Director to the Governing Board of HCI."
HCI subsequently amended its bylaws in response to the
requirements imposed by the Conciliation Agreement.

The second administrative complaint, MUR 1891, also filed by
the NRA, alleged that HCI’'s amended bylaws were still inadequate
for it to qualify as a membership organization, in part because
HCI members were alleged to have insufficient rights in the
governance of the organization. The General Counsel’s Report
concluded that, through its amended bylaws, which provide that
members are entitled to elect one at-large Director (nominated by
HCI’'s President and a committee consisting of from two to four
members appointed by the President), and which provide for an
annual membership meeting, HCI had "satisfactorily established
rights of participation in the organization’s affairs for those
deemed members of the corporation."” See General Counsel’s Report
in MUR 1891.

In the third administrative complaint, MUR 2115, the NRA
again alleged that HCI’s bylaws were inadequate to qualify it as a
membership organization, asserting that HCI did not provide
members with sufficient rights in the corporation, in part,
because members did not "control" the corporation "by electing
directors as implicitly contemplated" by the Act. With respect to
this issue, the Office of General Counsel concluded that the
allegation made was "virtually identical" to that raised in MUR
1891, and in any event was not supported by law. See General
Counsel’s Report in MUR 2115, dated February 14, 1986. Therefore,
the Commission found no reason to believe HCI and HCI-PAC violated
2 U.S.C. § 441b(b){4)(A)(i). The third complaint was appealed
pursuant to 2 U.S5.C. § 437g(a)(8), and the U.S. Court of Appeals
agreed with the U.S. District court and the Commission that the
second and third complaints were "substantially similar," although
the lower court’s decision was affirmed on grounds which are not
relevant here. National Rifle Association v. Federal Election
Commission, 854 F.2d 1330 (D.C. Cir. 1988).

In its fourth complaint against HCI and HCI-PAC, MUR 2836,
the NRA once again alleged that HCI was not a qualified membership
organization because its by-laws did not provide members with
sufficient rights of control or participation in the organization,
this time asserting that to conform with the requirements of the
Act, members of HCI should be permitted to elect all, or a
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In this conpialﬁt, Mr. Jordon argues that because members of

HCI are not permitted to vote on amendments to the articles of
incorporation and because they do not elect "all, or even a
majority of the directors” of the organization, HCI does not
qualify as a membership organization. This complaint presents a
claim which is substantially similar to that which has been
previously made against the same Respondents in four prior
complaints; that HCI’s bylaws do not provide members with
sufficient rights of control in the governance of the organization

2

to qualify it as a2 membership organization. The Commission has

already determined what rights HCI must provide to its members for
it to be in compliance with the Act, and the Commission has
concluded that HCI’s current bylaws satisfy those requirements.
See MUR 1604, MUR 1891 and MUR 2115. The issue raised in the
instant matter has been conclusively resolved. This complaint
amounts to another request that the Commission reconsider its

prior decisions. The Office of General counsel recommends that

(Footnote 1 continued from previous page)

majority of its Directors. In that complaint, the complainants
again challenged the Commission’s earlier determinations as to
what rights must be provided to HCI members for it to be in
compliance with the Act. The Office of General Counsel concluded
that the claim presented in MUR 2836 was "identical" to that
presented in the prior three complaints. See General Counsel'’s
Report in MUR 2836, dated August 24, 1989. The Commission
therefore declined to reopen the issue and dismissed the
complaint. A suit seeking a review of the Commission’s action is
currently pending. See National Rifle Association v. Federal
Election Commission, Civil Action NO. 89-3011 (D.D.C. filed,
November 2, 1989).

2. In fact, the argument advanced in Section II of this
complaint, that HCI's bylaws do not establish a procedure for at
least a class of members to elect all, or even a majority of the
Directors, is precisely the same argument which was advanced in
MUR 2836. Moreover, a substantial portion of the instant
complaint is identical to the complaint in MUR 2836, using the
same language, form and content and citing and quoting the same
sources. See NRA's Complaint in MUR 2836, at pages 3-7.




the Commission decline to reopen the issue resolved in prior

llttctl.a

II. RECONMENDATIONS

i. Docitno-tc reopen issues resolved in MURs 1604, 1891
: and 211S5.

2. Dismiss the coaplaint in MUR 3178.
3. Close the file.
4. Approve the appropriate letters.

/7/3(/11

Date ¢

eneral Counsel

Attachment
Responses

3. The complaint indicates that Mr. Jordon is a member of HCI.
Complaint at page 4. The Respondents, on the other hand, suggest
that Mr. Jordon is acting as a surrogate of the NRA. Attachment 1
at page 4. 1In either case, however, Mr. Jordon’s claim that HCI’s
solicitations violate the Act is identical to that raised and
resolved in prior matters. If Mr. Jordon wishes to expand his
membership rights within HCI beyond that which is required by the
Act, or if he wishes to challenge HCI’'s decision-making as it
relates to expenditures made on behalf of certain political causes
or committees, he may be able to do so under the laws of the
District of Columbia, but such actions are not within the
jurisdiction of this agency. See e.g., Stern v. General Electric

Company, 924 F.2d 472 (2d Cir. 1991). 1In fact, the complaint
inagcates that Mr. Jordon filed suit in D.C. Superior Court, Civil
Division, seeking injunctive relief against the membership
organization for allegedly taking actions beyond the scope of its
authority.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Handgun Control, Inc.; MUR 3178
Handgun Control, Inc. Political
Action Committee and

Edwin O. Welles, as treasurer.

e e P i e

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election

Commission, do hereby certify that on July 24, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3178: A

1, Decline to reopen issues resolved in
MURs 1604, 1891, and 2115.

2. Dismiss the compliant in MUR 3178.
3. Close the file.
4. Approve the appropriate letters, as

recommended in the General Counsel’s
Report dated July 18, 1991.

U4 Q7§ 55572 1

Commissioners Aikens, Elliott, Josefiak, McDonald and

McGarry, voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

y-24- 9

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., July 19, 1991 11:36 a.m.
Circulated to the Commission: Mon., July 22, 1991 11:00 a.m.
Deadline for vote: Wed., July 24, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 29, 1991

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Stephen P. Halbrook, Esquire
Suite B-3

10605 Judicial Drive
Fairfax, VA 22030

RE: MUR 3178
Handgun Control, Inc., Handgun
Control Political Action Committee,
and Edwin O. Welles, as treasurer

Dear Mr. Halbrook:

Oon July 24, 1991, the Federal Election Commission reviewed
the allegations of the complaint (and supplement) in the
above-captioned matter which you submitted on behalf of Absalom F.
Jordon, Jr. Also on July 24, 1991, the Commission voted to
decline to reopen the issue presented in your complaint, which has
already been resolved in previously settled matters involving the
same Respondents. Accordingly, the Commission has dismissed the
complaint and closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended ("the
Act") allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,

STy o ble (2£2)

Lawrence M. Noble
General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 29, 199

David E. Birenbaum, Esquire ‘w .
Carleton K. Montgomery, Esquire .
Fried, Prank, Harris, Shriver & Jacobson

Suite 800

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505

RE: MUR 3178
Handgun Control, Inc.
Handgun Control Political Action
Committee, and
Edward O. Welles, as treasurer

Dear Mr. Birenbaum and Mr. Montgomery:

On November 30, 1990, the Federal Election Commission
notified Handgun Control, Inc., Handgun Control Political Action
Committee, (the "Committee") Charles Orasin, President, and
Edward O. Welles, as treasurer, ("your clients”) of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

Oon July 24, 1991, the Commission, on the basis of the
information in the complaint and information provided by your
clients, declined to reopen the issue presented in the complaint,
which has been resolved in previously settled matters.
Accordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

=i Noble (Zr3)

Lawrence M. Noble
General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

THISISTEDDCFMR # _3/28

nmnucnﬁu CAVERA N0, _Y.
CAMERAMAN |




