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1320 19th Street N.W. -
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(202) 857-0044, =r o
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v Complainant, C -
COMPLAINT

Mary C. Bingham

Glenview, Kentucky

RespondenL

r"

CD Ay IN OF C34E FOR RESPONSMV PoNLrICS

1. This complaint charges that the respondent has violated the Federal
C

Election Campaign Act, 2 U.S.C. § 431 et seq., as amended ("FECA"), by

ON, making aggregate contributions in excess of the limits provided by the FECA.

PARTIES

2. Complainant Center for Responsive Politics is a nonprofit,

nonpartisan research group incorporated in the State of Iowa and

headquartered in Washington D.C. that studies Congress and related issues.
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Pounded in 1983, it was designed to study Congress and examine potential

reforms that could improve both its internal operation and its responsiveness

to the American public. Money in politics has been one of its chief areas of

study.

3. The respondent is an individual contributor to various political

committees.

APPLICABLE STATUTES AND REGULATIONS

O 4. The FECA limits contributions, by any one person, to an aggregate

-0 total of $25,000 per calendar year. Contributions to a candidate made in a year

other than the calendar year of the election with respect to which the

contribution is made are considered to be made during the cledar year in

which such election is held. 2 U.S.C. § 441a(aX3); 11 C.F.R. § 110.5.

C

5. The FECA limits to $20,000 aggregate contributions per calndar year

by any one person to each political committee that is established and

maintained by a national political party, and which is not the authorized

political committee of any candidate. Contributions to national party

committees include contributions to national House campaign committees

and national Senate campaign committees. 2 U.S.C § 441a(a)(1)(B); 11 C.F.R. §

110.1(c).
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6. FEC records show that on the following dates, the following amounts

were contributed by the respondent in 1990 or in 1989 to candidates whose

elections were held in 1990. Attached as Exhibit 1 are copies of the FEC records

of the respondent's contributions in 1989 and 1990. Attached as Exhibit 2 are

copies of the FEC's records of all contributions received by the DNC Service

Corporation/Democratic National Committee for the period covering 10/1/90

to 10/17/90. Attached as Exhibit 3 are copies of the FEC's records of all

contributions received by the Sloane for Senate Committee covering the

period of 7/1/88 to 12/31/88. All exhibits reflect the records on file at the FEC

as of November 15, 1990.

Sloane for Senate Committee

Friends of Senator Carl Levin

Friends of Senator Carl Levin

Bill Bradley for US Senate '90

Bill Bradley for US Senate '90

Friends of Senator Rockefeller

Democrats for the 90's

Friends of Senator Rockefeller

Friends of Senator Rockefeller

Democratic Senatorial Campaign Comm.

Friends of Senator Carl Levin

Ky. State Democratic Central Exec. Comm.

8 July 1988

28 Nov. 1989

28 Nov. 1989

30 Nov. 1989

30 Nov. 1989

5Dec. 1989

22 Feb. 1990

16 April 1990

16 April 1990

27 June 1990

13 Sept. 1990

17 Sept. 1990
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$2,000

$1,000

$1,000

$1,000

$1,000

$500

$5,000

$500

$500

$20,000

- $100*

$5,000

46-0*e



Democratic Senatorial Campaign Comm. 23 Aug. 1990 $300

DNC Service Corporation/DNC 11 Oct. 1990 $20,000

1990 Total $57,700

* This reflects a refund

7. On information and belief, respondent Mary C. Bingham made total

contributions attributed to the 1990 calendar year in the amount of $57,700.

These contributions exceeded by $32,700 the $25,000 limit imposed by FECA

on all contributions by any person in a calendar year.

8. On information and belief, respondent Mary C. Bingham made

contributions to the Democratic Senatorial Campaign Committee of $20,300

in 1990. These contributions exceed by $300 the $20,000 limit imposed by FECA

on contributions to any national party committee in a calendar year.

9. FEC records show that on the following dates the following amounts

were contributed by the respondent in 1988. Attached as Exhibit 4 are copies of

c. the FEC's records, as of November 15, 1990, of contributions made by the

respondent in 1988.

R.L. Mazzoli Campaign Fund 31 Mar. 1988 $500

R.L. Mazzoli Campaign Fund 27 May 1988 $1,000

Albert Gore Jr. For Pres. Comm. Inc. 13 July 1988 $500

Albert Gore Jr. For Pres. Comm. Inc. 29 July 1988 $500

DNC Services Corporation/DNCt 15 Sept. 1988 $1,000



Democratic Congressional Campaign Com. 26 Sept. 1988 $2,000

Ky. State Dem. Central Exec. Com. 1 Oct. 1988 $5,000

DNC Services Corporation/DNC 3 Oct. 1988 $20,000

1988 Total $30,500

t This contribution was recorded in the name of "Mr. M C Binghan

Glenview, Ky 40025" (sic).

10. On information and belief, respondent Mary C. Bingham made total

contributions in the 1988 calendar year in the amount of $30,500. These

contributions exceed by $5,500 the $25,000 limit imposed by FECA on all

contributions by any person in a calendar year.

11. On information and belief, respondent Mary C. Bingham made

contributions in 1988 to the DNC Services Corporation/DNC Committee of

$21,000. These contributions exceed by $1,000 the $20,000 limit imposed by

C' FECA on contributions to any national party committee in a year.

C RELIEF

12. The Center for Responsive Politics respectfully urges the

Commission to conduct a prompt and thorough investigation into the

allegations in this Complaint, and to declare that the Respondent have

violated the FECA and Commission regulations.



Respectfully submitted,

Ellen S. Miller
Executive Director
CENTER FOR RESPONSIVE POLITICS
1320 19th Street, N.W.
Washington, D.C. 20036
(202) 857-0044

Date: November 16, 1990



VERIFICATION

The undersigned complainant, on behalf of the Center for Responsive

Politics, swears that the statements in this Complaint are based on the sources

indicated, and, as such, are true and correct to the best of her information and

belief.

Ellen S. Miller

SN. ---

District of Columbia)
)ss

Subscribed and sworn to before
me h 16th day of N ember, 1990

Nctary Public

tn
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My Commission Expires:
MyCo Mision expikex April 14, 1992
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FEDERAL ELECTION COMMISSION

SELEC[ED LIST OF RECEIPTS I EXPENDITURES (S7-88)
U1SER SELECTED ITEMIZED TRANSACTIONS

C()NTRIBUTOR/LENDER/TRANSFERRER STREET ADDRESS CITY
0 REPORTING ENTITf

MICROFILM LOCATION TRANSACTION TYPE

DATF. 15NOV90

PAGE

STArE ZIP TYPE OF 1ILER
REPORI TYPE ELECTION

DATE
AMOUNT

BINGHAM, MARY
SLOANE FOR SENATE COMMITTEE

* B9SEN/003/1169 0701918 CONTRIDUTION

BINGHAM, MARY C
* tKENTUCKY STATE DEMOCRATIC rENTRAL EXECUTIVE COMMITTEE

88FEC/563/450) 8550359 CONTRIBUTION

* 8INIHAM, MARY C MRS
R. L. MAZZOLI CAMPAII2 N FUND

88HSE/355/3478 0413222 CONTRIBUTION

BINGHAM, MARY C MS
R. L. MAZZOLI CAMPAIGN FUND

* 8RHSE/348/5325 #292177 CONTRIBUTION

BINGHAM, MARY C MS
* ALBERT GORE JR FOR PRESIDENT COMMITTEE INC

8RFEC/544/0133 #471658 CONTRIBUTION

BINGHAM, MARY C MS
ALBERT GORE JR FOR PRESIDENT COMMITTEE INC

88FEC/544/0133 0471659 CONTRIBUTION

BINGHAM, MARY C MS
DEMOCRATIC CONGRESSIONAL CAMPAIGN COMMITTEE INC

* BBHSE/365/1818 #576860 CONTRIBUTION

GLENVIEW

CIVIC LEADER

GLSNVIIV

GLENVIEW

GLINV IEW

RETIkED

GLENVIEW

GLENVIEW

OLENVIEW

XY 40025
YEAR-END

KY 40025
PIE-GENCRAl.

8JUL88

IOCT88

KY 40025
JULY QUARTERLY

27MAYOR

KY 40025
AFIRIL UARrERLf

11MAR88

K 40025
AUUSil MONTHI.Y

1J,.ULRR

MY 4002!
AUG LST MUJNTHLf

19JULOS

KY 40025
OCTOBER MONTHLY

26SEP88

NOP r (Jf I 0 4F 1 ( IM f i ', I PIf Al wl A4 1 A $ ;s Af I I I I 1 .
PIJAPO"';F Of Of R 1W(ITN , ( ON) I 41lI4t ? ( IN '. I 1' 6 ')11 ' , 4M 1 4 'A( I VJIPI' . ' . ,;

I

4 ' I ,i 4 ' )1I', OR '.I AT MtNTS MAY NOT RE SOLD OR USED IV A MY IENSO M lY
4fI4 It I ' I C()N,( IIItIONS FROM 4 )CH COM ITTEE." 2 USC. P3Nm.

94)

PR IMARY

PRIMARY

GENERAL

PRIMARY

PRIMARY

PRIMARY

PRIMARY

200
A0ENDMENT

5,000
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500

2,00
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Attachment 4 Continued
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FEDERAL ELECTION COMMISSION
WASHINCTO. DC 3M3

November 28, 1990

S. ',ller, Execut've Director
.enter for Responsive Politics
1'37 19th Street, N.u1.
"ashxngton. D.C. 20036

R E: IUR 3175

Dear :is. i.ller:

hiz "etter 3ckno Iede3 re.ei--t in November 16. "90. .f

tI) your compidint ailegiria possible violations or the Federal
Election Campaign nct of 1971. : s amended i"the nct"i. ty ilary
C. Bingham. the DNC Services Corporation/Democratlc latlonai

-omm.ttee and Rober: . Farmer. 3s treasurer. :he Democratic
Senatorial Campaiqn Committe dnd G. 'layne Smith. as treasurer.
The respondents viii be notfied c this complaint - hin five

.lays.

'ou ,11. be not-i'-ed. as soon -. -he Feder - Election
Commissicn takes fnal action t .n your -omplaint. Should you
recelve any additional information in this matter. Please
forlard "t to the Off!ce of the 1 'enerai Counsel. Suc.
informat:on must be svorn to n "he same manner as the orlglnal
0mpD ai ,4. :'e nave .,umoered thiz matter AUR 1175. Please -efer

C -3 .is numoer inai -ut re correspondence. =or "/our
.nformat:on. .e have at-:3ced a :,r:ef Iescr:vtion Af the
-oDmMss3o0as procedures for ;and--g complainz.

f ";ou have dnV juest:ons. :K.bease contac- Retha Dixon.
Dociet 7;"ef at ,202) 376-31 .0

':ncerely.

La'wrence ii. 4oble
"eneral '-ounseI

3Y : 3 r ner
,,ssocate 3enerai Counsel

Enc losure
?rocedures



FEDERAL ELECTION COMMISSION
WASHINCTO. 0 C. 206

joveber 20, 1990

Robert A. Farmer. Treasurer
DNC Services Corporation
/Democrat.c 3ational Committee

430 South Capitol Street. S.E.
Washington. D.C. 20003

RE: :UR 3175

Dear Jir. Farmer:

The Federal Election Commiss.on received a :omplaint .
NO alleces that the DNC Services Corporation/Democratic !ationai

Committee and you. as treasurer, may have violated the Federal
Election Campaign ,ct of 1971, as amended ("the nct". r% copV
of the complaint is enclosed. je have numbered this matter IUR
3175. Please refer to this number In ali future correspondence.

Under the ncz. vou have the .pportunitv to .emonstrate .n
vrit:ng that no act:on zhould be taken against you in this
matter. Please submit any factual or legal mater:als which you

CK believe are relevant to the Commission's analysis of this
matter. there appr;rate, statements should be submitted under
oath. Your response. hich shouid be addressed to the Generai
Counsei's OffIce. must te submitted vithin 15 dav3 of receipt :f
this ietter. !f no response Is received ?ithin 5 ays, the
Commission may !aKe -:jrther action Dased on the available
-nicrmation.Nr

rx This matter ' remain conridential .n accordance !ith
2 U.S.C. 5 437ata:,4jB) and 5 437u~aK'U e unless you notlfy
the Commission iA ,ritlng that you 'vish -he matter to be made
OuDI:c. 7f you "n-end to oe represented bV counsel In this
matter, please adviSe "he Commission by complet.nq the enclosed
form tattng the ;,ame. addres and teIec;none numDer of suca
.ounsel, and author.z:anQ such counsel to receive any
niOti.icat2Ons and toer mmunicat:ons from the 7ommiSsion.



If you have any questions, please contact Noriega James,
the staff member assigned to this matter at (202) 376-8200. For
your Information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. er
Associate General Counsel

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement

M-)



If you have any questions, please contact Norlega James.
the staff member assigned to this matter at (202) 376-8200. For
your information. we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

Novmer 28, 1990

lHary C. Bingham
&309 Glenviev
Glenvie,!. KY 400 25

RE: AIUR 3175

Dear 1!s. Bingnam:

The Federal Electlon Commission received a compiaint vhich
alleges that you may have vloiated the Federal Elec::on Campaign

C0 Act .f 1971, as amended i "the nct". copy of the :omplaint is
enclosed, lie have numbered this matter 'IUR 3175. ::ease refer

C to this number in all future correspondence.

"T Under the Act, you have the opportunity to demonstrate in
vriting that no act2ion should be taken againsc you :n this
matter. Please submit any factual or -egai materials 'Jhlch you
beieve are relevant to the Commission's analysis of ths
matter. 'There approoriate. statements should be -ubmitted under

01. oath. Your response. which should be addressed to :he General
Counel'3 Office, must be submitted .'ithin :5 days or :eceipt of
this :etter. If no resvonse Is received vithln 15 -lays, the
Commission may take further action based on the available
informazion.

This matter 'il' :emai onf dent.a In accordance vith
2 'U.S.. 437q(a 4(', and 5 437aal 12) (AI unless you Aao1..v
the Commission ~n urit1-g that you !'ish the matter to be made
publ1c. -f you intend Abe represented by counsel in this
matter, :iease advize the Commission Dv .ompletlng the enclosed
form Statinc the name, address and te hI.one number -f Zuch
counsel, and authorizina s3uch counsei :o receive any
not,.fications and other :ommuncat:ons from the Commission.



If you have any questions, please contact Noriega James.
the staff member assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission-s procedures for handling complaints.

Sincerely,

Ldturence I. Noble
General Counsel

BY: Lois G. Lerner

,ssociate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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December 6, 1990

Noreiga James, Esquire
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3175

Dear Mr. James:

Enclosed is a letter which I sent to Lois G. Lerner
yesterday requesting an extension of time on behalf of Mary C.
Bingham for filing her initial response to the complaint filed
in MUR 3175.

In our telephone conversation, Ms. Lerner asked that,
when I sent the letter confirming my request, I send you a copy
of it as well. I realized last night that I had neglected to do
so and am, therefore, sending you this letter now.

JAR:vrc

Enclosure

cc: Lois G. Lerner, Esq. (w/o encl.)
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(202) 457-6139
December 5, 1990

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: HUR 3175

Dear Hiss Lerner:

Per my conversation with you today, I write to request
C on behalf of respondent Mary C. Bingham an extension of time to

and including January 4, 1991 for filing her response to the
complaints filed in the above-captioned NUR and sent by you to
her under cover of your letter dated November 28, 1990. Under
the Commission's Rules of Practice, the initial responses to
these complaints would be due on December 17, 1990. However, as
I mentioned to you in our conversation, I am requesting an

(extension of time for filing those responses to and including
January 4, 1991 in light of the facts that (i) the respondent
resides in Kentucky and not in Washington, D.C.; (ii) the
intervention of the Christmas and New Yearls holidays during the
extension period; and (iii) the expectation, based on published

c- news reports, that a complaint raising similar issues has been
or is about to be filed by Comon Cause which it would be
economical to respond to at approximately the same time.

I would appreciate your confirmation in writing that
the requested extension has been granted. For your information,
I enclose Designations of Counsel executed by Mrs. Bingham in
connection with these matters.

JAR: vrc
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3I OF €Joseph A. Rieser, Jr., sq.

Reed Smith Shaw McClav

1200 18th Street, N.W.

Washington, D.C. 20036

202 - 457-6139
TflEEOUI: __________, _____

The above-named individual is hereby designated as my

counsel and is autho:zsd to receive any not4ticalons and other

communicatons f:cm se an ssCn and to act on my behalf before

the oom15ssiofl.

Dec. 4. 1QQn
Date

ZSPODM14DI S KANM:

ADDRESS:

EOiE PROME:

BUS INESS PBONE:

Mary C. WRnham

4309 Glenviw Auv .,

Glenview. KY 40025

502 - 896-6123

502 - 587-0881

a- A A



FEDERAL ELECTION COMMISSION

December 12, 1990

Joseph A. Rieser, Jr., Esquire
Reed Smith Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036

RE: mUR 3175

Dear Mr. Rieser:

This is in response to your letters dated December 6,1990, which we received on December 7, 1990P requesting
extensions until January 4, 1991 to respond to the complaints
filed in the above-captioned MURs. After considering thecircumstances presented in your letters, I have granted therequested extensions. Accordingly, your response is due by theclose of business on January 4, 1991.

If you have any questions, please contact Jeffrey Long,
the staff member assigned to these matters, at (202) 376-5690.

DSincerely,

Lawrence N. Noble
General Counsel

r BY: Lois G. Lerner
Associate General Counsel
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December 12, 1990 .£

Lawrence M. Noble
General CounselP

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3175 - Democratic Senatorial Campaign Committee and
GDWayne Smith as Treasuer

Attention: Noriega James

Dear Mr. Noble:

This letter is in response to your notification dated

November 28, 1990, that a complaint had been filed against theabove respondent. A copy of the signation of Counsel is

attached.

The complaint alleges that Mary C. Bingham "made
contributions to the Democratic Senatorial Campaign Committee

of $20,300 in 1990." They contend that the contributionsexceed by $300 the limits imposed by the Federal Election

Campaign Act on contributions to a national party committee in
a calendar year.

On Decemer 08, 10, that, the Democratic Senatorial Campaign
Committee (DSCC ) refunded $300 to Mary C. Bingham. A copy of
this refund check is attached. The refund will be reported on
the DSCC's next regularly scheduled FEC report.

Because of the minimal amount involved in this matter, and
because it has been completely corrected at this time, the FEC
should take no further action against the DSCC in connection

with this complaint.

if you have any questions or need additional information,
please contact the udersigned.

Ve ,y truly yours,

.... t F. Bauer(
Judith L. Corley
Counsel to Respondents

0156m
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Robert F. Bauer

Perkins Cole Judith L. Corley

1110 Vermont Avenue NW # 1200

Washington, DC 20005

~gL3PUOU3:
202-887-9030

The aOove-named indCV7dual s hereoy designated as my

counsel and 4s aut.cr:-ed to :eceive any no cao and oher

communicatons f:rm ",e Co,mmi*sCn and to act on my behalf .%efoce

the Commission.

December 10, 1990

Thomas J. Lehner, Assistant Treasurer

USPONDEITaS 1IAIE: Democratic S natorial .Cmp--gn Committee

430 South Capitol Street SE
ADDRS" _______

Washington, DC 20003

EOlE PamB:

BUSINESS PHONE:
201-114-2'47

0%

r)
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PAY Three Hundred and xx/100 DOLLARS$ 300.00
1w

Mary C. Bingham
4309 Glenview
Glenview, KY 40025

OOO?222N" 1:05400&2041: 272&L& 29

DEMOCRATIC 8ENATOMIAL
CAMPAIGN COMMI"TEE

E
Fi..

DETACH AND RETAIN THIS STATEMENT
o$' ,O AC~mgr C-t C- 4 0' WA.h,, vr, 0'Y, 0'. M8C Co M4.0'
.0 'O O *4 ot Ec £64f~s '.0 ". L'sA 640.a7i~'.L ft0 maCE'sV 06.0ag

DELUXE - FORM WVCP-3 V-2

DATE DESC RIPTION AMOUNT

12/10/90

-'S

contribution refund

A

7:

-I-.

I,-.

300.00

. 4-.

TO

THE
optm

04:
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999 E SJanuary 3, 1991-

Offi eof Gnr CoM u nse

Dear Hr. James :

. I write on behalf of Mrs. Mary C. Biogham to respond
to the Complaint filed by the Center for Responsive Politics anddocketed as MUR 3175. A Design tion of Counsel executed by Mrs.

fBingha and designating as her counsel in this matter was

previously furnished to the Comission under cover of my letter
Ato Los G. Lerner, Esq., dated December 5, 1990.

""" In its Complaint, the Center for Responsive Politics
alleges that various political contributions which Mrs. Bingham
made in 1988 and 1990 exceeded the annual aggregate limitation

imposed by the Federal Election Campaign Act of 1971, as amended
(the "Act"), on contributions to federal political committees.

c The amounts of the alleged excess for those years are $5,500 and
$32,700, respectively. The Center also alleges that
Mrs. Bingham's contributions to the Democratic Senatorial
Campaign Committee ("DSCC") in 1990 exceeded the annual limit
imposed by the Act on contributions to that committee by $300.
Finally, the Center alleges that Mrs. Bingham's contributions to
the Democratic National Committee ("DNC") in 1988 exceeded theannual limit imposed by the Act on contributions to that
committee by $1,000.

Mrs. Bingham is a widow of 86 years of age who resides
in Kentucky. For many years, she and her late husband, Barry
Bingham, Sr., were the owners (together with other members of
Their family) of The Courier Journal, a newspaper of general
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Federal Election Commission
January 3, 1991
Page 2

circulation published in Louisville, Kentucky, and of WHAS
television and radio stations, also headquartered in Louisville.
Mrs. Bingham and, until his death in 1988, Mr. Bingham, have
long been generous benefactors of the arts and humanities,
education, human needs and other charitable causes in
Louisville, in Kentucky, and in the nation, both through a
charitable foundation established by their companies and to
which those companies annually contributed 5% of their gross
profits, and then, after the sale of those businesses, through
contributions from their own pers~gal funds. For example, from
1986 to date Mr. and Mrs. Bingham contributed more than $40
million to charitable causes and organizations from their
personal funds. These contributions were always made by the
Binghams out of disinterested generosity, with no strings
attached or expectation of personal benefit. Further, as is
customary in charitable giving, they also always relied upon the
representations by soliciting organizations that the
contributions were lawful and that the donated funds would be
properly spent.

Although, as noted above, the Binghaias have been
exceedingly generous when asked for help by charitable
organizations in whose causes they believed, they made few, if
any, political contributions until recently. During the tim
that they owned The Courier Journal and their son was publisher
thereof, they did not believe it would be proper for them to
take an active role, whether financial or otherwise, in
political campaigns. Accordingly, and as the Commission's
records will show, prior to 1986 (when their son left The
Courier Journal) they rarely made political contributions and,
when they did, made them only in small sums. Thus, it was not
until 1986 that the Binghams made political contributions in any
noticeable amount, and in that year they contributed a combined
total of less than $8,000 to federal and non-federal candidates
and committees.

This background is relevant to this proceeding
because, in view of the self-imposed restrictions which
Mrs. Bingham and her husband had long applied to their political
activities, Mrs. Bingham had little occasion for many, many
years to learn of the limitations and prohibitions of the Act.
Thereafter, when she was no longer subject to those personal

1/ As noted above, Mr. Bingham died in 1988.
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constraints, she followed the same approach to political
contributions which she followed with respect to charitable
giving: when asked on behalf of a cause in which she believed,
she gave freely - - with no strings attached and no expectation
of personal benefit -- and relied upon the assurances of the
soliciting organization that her contribution was legal. At no
time did anyone soliciting her for political contributions
apprise her of the $25,000 annual aggregate limitation under the
Act.

Mrs. Bingham has since learned that she may
inadvertently and unintentionally have exceeded the $25,000
annual aggregate limitation imposed by the Act with respect to
her contributions to Federal candidates and political committees
in 1988 and 1990. When she first learned of this problem in

- early November, she took prompt action -- before the instant
Complaint was filed -- to remedy the situation with respect to
1990. Through her personal attorney, she asked the DNC to treat
her $20,000 contribution to it as a contribution solely in
connection with nonfederal elections and to transfer said amount
to its nonfederal account. A letter confirming this request is
attached hereto. Similarly, she also asked the DSCC to return a
substantial portion of her contribution to it, and 29 COPY of the
letter confirming that request is attached hereto. The DNC,-

2/ At the time of these requests, Mrs. Bingham believed that
the total amount of contributions in issue for 1990 was
$55,700. Thus, by requesting that the DNC redesignate her
$20,000 contribution to it and that the DSCC refund $12,000
of her contribution to it, she believed that she vas
thereby setting matters right. The Center, however,
alleges that the total amount of Mrs. Bingham's
contributions attributable to 1990 and subject to the Act
was $57,700. The difference arises because the Center
includes within its tabulation certain contributions in the
amount of $2,000 which Mrs. Bingham made in 1988 to a
committee organized by or on behalf of Harvey Sloane. Mrs.
Bingham's records indicate, however, that that contribution
was made to an exploratory committee. (A copy of her
cancelled check is attached hereto.) Under the
Commission's regulations, exploratory committees have a
special status. While those regulations make clear that,
should an individual ultimately become a candidate, she/he
must report the contributions to his or her exploratory

Continued on following page
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by letter attached hereto, subsequently confirmed that it had
effected such redesignation. This redesignation was
accomplished within 60 days of the contribution, a period of
time which the regulations have considered to be appropriate in
connection with other types of excessive contributions and
should be applied here as well. See Reg. s 103.4(b)(3). Mrs.
Bingham has not yet received any response to her request to the
DSCC.

Additionally, in order to guard against similar
problems arising in the future, Mrs. Bingham has instructed her
accountant to monitor all political contributions which she may
hereafter make and to review them in advance with counsel to
assure full compliance with the Act and all other applicable
federal and state statutes.

Despite the foregoing, Mrs. Bingham recognizes that
she inadvertently and unintentionally exceeded the annual
aggregate limitation under the Act in 1988 and that, if the DSCC
does not refund 9e amount she has requested, she will also have
done so in 1990. She believes that, in light of the facts
stated above, it is manifest that she acted in good faith
reliance upon the assurances of those who solicited her that her
contributions were legal and that she had no intent to exceed
the limitation of the Act. In other proceedings, the Commission
has often treated respondents' age and reliance upon advice of
others as mitigating circumstances and it should do so here as
well. See MUR 2591 (Jacobson, et al.) and HUR 2381 (Northfield
Savings Bank). Nevertheless, Mrs. Bingham also recognizes that

Continued from previous page
committee, they do not set forth any clear guidance
regarding how, if at all, donors are to treat such
contributions. See Reg. SS 100.7(b(1)(i), 101.2(b), 101.3.
In the absence of such direction, Mrs. Bingham does not
believe that such contributions should be taken into
account in this proceeding or should detract from the good
faith efforts described above which she undertook earlier
to correct her oversight.

3/ She also recognizes that she inadvertently and
unintentionally exceeded the limit on contributions to the
DNC in 1988 by $1,000. The DSCC has refunded her extra
$300 contribution to it.
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her good faith does not absolve her of legal responsibility with
respect to those contributions. Accordingly, although the
Commission's rules grant her the right to additional review and
consideration by the Commission of these charges, she has no
wish to call upon the Commission to devote further of its
resources to this matter. Instead, pursuant to Reg. S 111.18(d)
she hereby expresses a desire to enter into negotiations at this
time towards reaching an appropriate conciliation agreement.

Ver truly yo,

Joseph A. Rieser, Jr.
- JAR:vrc /
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November 16, 1990

The Honorable Ronald H. Brown
Chairman
Democratic National Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

Dear Mr. Chairman:

I write to confirm converationg I have had with your
staff regarding contributions made to the Democratic National
Committee by my client Mrs. Nary C. Bingham.

She has within the last few days, and for the first time,
learned that she may have, inadvertently and unintentionally,
exceeded the annual aggregate limit on contributions imposed by the
Federal Election Campaign Act of 1971, as amended. Mrs. Bingham
would very much like to rectify this error since she has always
intended to comply fully with all applicable laws. Accordingly, we
ask that you treat a contribution which she made to the Democratic
National Committee by check dated October 9, 1990, in the amount of
$20,000 as a contribution in connection solely with nonfederal
elections and transfer a like amount, representing her contribu-
tion, from your federal account to your nonfederal account. We
understand from conversations with your staff that you have already
made arrangements to comply with our earlier request to this effect
made orally to your staff and would appreciate it if you would
confirm in writing that the transfer has been effected.

As I am sure you know, Mrs. Bingham has been a regular
and substantial contributor to the Democratic Party and its
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affiliate organizations. Mrs. Bingham's sole purpose in making
such contributions over the years has been to support the Party
whose principles and candidates she believes best serve the
interests and needs of our country. She is understandably upset
that such good faith contributions are now being questioned as
being in violation of the law. She has always relied upon the
soliciting organization to sake sure her contributions complied
with all applicable laws and regulations since, admittedly, she is
not familiar with the confusing and complicated rules applicable to
political contributions.

We very much appreciate your prompt attention to this
matter.

Sincerely yours,

Gordon B. Davidson

GBD:RB

C-Hartina Flournoy, Esq.

Mary C. Bingham
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November 16, 1990

The Honorable Charles S. Robb
Chairman
Democratic Senatorial Campaign Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

Dear Senator Robb:

I write regarding contributions made to the Democratic
Senatorial Campaign Committee this year by my cliont Mrs. Nary C.
Bingham.

She has within the last few days, and for the first time,
learned that she may have, inadventently and unintentionally,
exceeded for this year the annual aggregate limit on contributions,
and the annual limit on contributions to the Campaign Cmmitee,
imposed by the Federal Election Campaign Act of 1971, as amended.
Mrs. Bingham would very such like to rectify this error since she
has always intended to comply fully with all applicable laws.
Accordingly, we ask that you refund to Krs. Bingham $12,000 from a
contribution which she made to the Democratic Senatorial Campaign
Committee by check dated June 25, 1990, in the amount of
$20,000.

As I an sure you know, Mrs. Bingham has been a regular
and substantial contributor to the Democratic Party and its
affiliate organizations. Mrs. Bingham's sole purpose in making
such contributions over the years has been to support the Party
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whose principles and candidates she believes best serve the
interests and needs of our country. She is understandably upset
that such good faith contributions are now being questioned as
being in violation of the law. She has always relied upon the
soliciting organization to make sure her contributions complied
with all applicable laws and regulations since, admittedly, she is
not familiar with the confusing and complicated rules applicable to
political contributions.

We very much appreciate your prompt attention to this
matter.

Sincerely yours,

Gordon B. Davidson

GBD:RB

C-Robert F. Bauer, Esq.
General Counsel
Democratic Senatorial Campaign Committee
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November 28, 1990

Gordon B. Davidson, Esquire
Wyatt Tarrant & Combs
Citizens Plaza
Louisville, Kentucky 40202

Dear Mr. Davidson:

cx
Chairman Brown has asked that I respond to your letter of

-- November 16, 1990 concerning a contribution to the Democratic
National Committee's federal account ("DNC") by Mrs. Mary C.
Bingham.

The DNC's records indicate, and your letter confirms, that Mrs.
Bingham made a $20,000 contribution to the DUC's federal account
by a check dated October 9, 1990. That check was deposited into
the DNC's federal account on October 11, 1990 and was reported to
the Federal Election Commission ("FEC") by the DNC on October 22,
1990.

You indicated in your letter that Mrs. Bingham may have
inadvertently exceeded the annual aggregate limit on
contributions imposed by the Federal Election Campaign Act of
1971, as amended. In order to rectify this error, you have asked
that the DNC treat Mrs. Bingham's $20,000 contribution as a
contribution in connection solely with non-federal elections and
that the DNC transfer a like amount, representing her
contribution, from the DNC's federal to its non-federal account.

Pursuant to your request, on November 26, 1990, the DNC
transferred $20,000, which represents Mrs. Bingham's contribution
to the DNC's federal account, from its federal to its non-federal
account. The DNC will report this transfer to the FEC on its
Post General Election filing on December 6, 1990.

430 South Capitol Sumt, S.E. IW o, D.C. 2003 (202) 65-000
Paid fo by the Democratic Nationai Committee. Conmbution t te Democrauic Nktioaal Comminee not ta deductibk.

Printed on Recycled Fbpe



The DNC very much appreciates Mrs. DinaMhns long standing
support, and we are, of course, happy to assist in this matter.

Sincerely,

HartXna lournoy
Senior Counsel

CD

Ab.
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January 9, 1991 D -
- p

Lawrence M. Noble -
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3175 - Democratic Senatorial Campaign Committee

and1 -G, _Waype-Sm Jjitt'I -as-xs T er--____ __

Attention: Noriega James

Dear Mr. Noble:

This letter is an additional response to your notification
dated November 28, 1990, that a complaint had been filed
against the above Respondent.

As a result of the complaint, the Democratic Senatorial
Campaign Committee ("DSCC") undertook a thorough review of its
contributor records relating to Mary C. Bingham. In addition
to the $300 contribution that the Committee refunded on
December 10, 1990, the review has revealed that an additional
$150 contribution was made by Mrs. Bingham through the
Democratic Congressional Dinner Committee. As a result, on
December 14, 1990, the DSCC refunded an additional $150 to Mrs.
Bingham. A copy of this refund check is attached. The refund
will be reported on the DSCC's next regularly scheduled FEC
report.

Once again, the DSCC urges that the Commission take no
further action in this matter. The amount of the contribution
in question is minimal, and the DSCC has taken all steps to
completely correct the matter.

If you have any questions or need additional information,
please contact the undersigned.

Very truly yours,

Judith L. Corley
Counsel to Respondents

0001m/42
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De oca tc Commi

Robert A. Fatme

January 8, 1991 0 1-

7,

HAND DELIVER

Lawrence M. Noble, Esq. -

Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D.C. 20463

2' Dear Mr. Noble:

7 Thank you for your letter of November 28, 1990 bringing
MUR 3175 to my attention. This complaint, filed by the Center
For Responsive Politics on November 16, 1990, alleges that
Mary C. Bingham made aggregate political contributions in
violation of the Federal Election Campaign Act ("FECA"), 2 U.S.C.
S 431 &t. I=_., as amended. The complaint alleges that a variety
of contributions were made by the respondent in 1988 and 1990,
including contributions to the Democratic National Committee
("DNC*). Of course, it is impossible for any particular party
committee and/or candidate to be charged with the knowledge of an
individual contributor's aggregate federal contributions. Thus,
although the DNC is not a party to this matter, nor is there any
specific allegation of wrongdoing by the DNC, we shall fully
cooperate in your investigation.

Please do not hesitate to contact me if we can be of
further assistance in this matter.

Sincerely,

Robert AAarmer
Treasur

cc: Christine A. Varney
General Counsel

430 South Capitol Street, S E Washington, D.C. 20003 (202) 863-8000
Paid for by the Democratic National Committee Contnhbutions to the Democratc National Committee

are not tax deductible as chartable contributions for Federl income tax puroses.
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March 6,1991

S .-

Lawrence M. Noble, Esq.
General Counsel
FEDERAL ELECTION COMMISSION
999 E Street, NW
Washington, DC 20463

re: MUR 3175

Dear Mr. Noble:

On November 16, 1990, the Center for pomive Politics filed a
complaint (MUR 3175), g Mary C. Blngham of Glenview, Kentucky,
with violating the Federal Election Campaign Act, 2 USC. Sec. 431 gjgSQ as
amended, by making aggregate omtbution in ewe of the limits provided
by the law.

I write today to inquire about the status of this complaint and how
soon a resolution of the case might be expected. I hope to hear from you
soon.

Sincerely,

Ellen S. Miller
Executive Director

1320 Nneteenth Svreet M.W., Washign, D.C 20., 202/857-001



FEDERAL ELECTION COMMISSION
WASHInTON. D.C 20463

March 12, 1991

Ellen S. Miller, Executive Director
Center for Responsive Politics
1320 Nineteenth Street, N.W.
Washington, D.C. 20036

RE: MUR 3175

Dear Ms. Miller:

This is in response to your letter dated March 6, 1991, in
which you request information pertaining to the complaint you
filed on November 16, 1990, with the Federal Election
Commission.

The Federal Election Campaign Act of 1971, as amended
("the Act") prohibits any person from making public the fact of
any notification or investigation by the Commission, prior to
closing the file in the matter, unless the parties being
investigated have agreed in writing that the matter be mad*
public. See 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A).

0' Because there has been no written agreement that the matter be
made public, we are not in a position to release any
information at this time.

As you were informed by letter dated November 28, 1991, we
will notify you as soon as the Commission takes final action on
your complaint.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. L ner
Associate General Counsel



FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR 3175
DATE COMPLAINT RECEIVED
BY OGC: November 161 1990
DATE OF NOTIFICATION TO
RESPONDENTS: November 28, 1990
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Nt 317S
CORPLIANT:

RSPOMDENTS:

Center for Responsive Politics

Mary C. Bingham

DNC Services Corporation and
Robert A. Farmer, as treasurer

Democratic Senatorial Campaign
Committee and G. Wayne Smith, as
treasurer

RZLEVAT STATUTS:

2 U.S.C. 5 441a

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

I. GOERATIOU OF RATTER

Disclosure Reports

None

C1
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B. MUR 3175

on November 16, 1990, a complaint was filed by Ellen S.
Miller, executive director of the Center for Responsive Politics,
against Mary C. Bingham, the DNC, and the Democratic Senatorial
Campaign Committee ("DSCC"). The complaint alleges that Ms.
Bingham violated the $25,000 annual contribution limitation for
individuals at 2 U.S.C. 5 4 41a(a)(3) in the 1988 and 1990
calendar years and made a $300 excessive contribution to the DSCC
in 1990 and a $1,000 excessive contribution to the DNC in 1988.
Responses were received from the DSCC on December 12, 1990, from
Ms. Bingham on January 4, 1991, and from the DNC on January 10,

1991.

r )



NOTICE

PAGES 5 - 34

CONTAIN INFORMATION THAT DOESN'T PERTAIN TO THESE RESPONDENTS
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III. FACTUAL AND LEGAL ANALYSIS IN MUR 3175
The complainant in MUR 3175 alleges that Mary C. Bingham made

contributions to federal candidates and political committees that
exceeded the Act's annual $25,000 limitation by $5,500 in 1988
and $32,700 in 1990 and made an excessive contribution of $1,000
to the DNC in 1988 and of $300 to DSCC in 1990. Counsel for Mrs.
Bingham, an 8 6-year-old widow, does not contest the allegation
that she exceeded these limitations. Instead, he points out the



-36-
background in which she made these contributions and her reliance
on representations by the soliciting organizations regarding the
legality of her contributions. He states that at "no time did
anyone soliciting her for Political contributions apprise her of
the $25,000 annual aggregate limitation under the Act."

He further points out that prior to the filing of the
complaint Mirs. Bingham, through her personal attorney, asked the
DNC to treat her $20,000 in 1990 as made for nonfederal purposes
and to transfer it to the DNC's nonfederal account. She also
requested a refund of a substantial portion of her contribution
to the DSCC. He notes that in doing so she believed she would
bring her 1990 contributions within the $25,000 limitation. In
this regard, he further disputes the complainant'Ps inclusion of
Mrs. Binghaa's $2,000 contribution to Harvey Sloane's exploratory
committee in 1988. He argues that in the absence of clear
regulatory guidance how contributions to an exploratory committee
are to be treated for purposes of the $25,000 annual limitation,
this $2,000 contribution should not be included in the
violation. 20 He further argues that Mrs. Bingham's age and her
reliance on the advice of others are mitigating circumstances
that he posits have been sufficient for the Commission to take no

20. we note, however, that the Commission's regulations at11 C.F.R. 55 100.7(b)(1) and 101.3 make it sufficiently clearthat contributions for testing the waters purposes becomecontributions under the Act once the individual becomes acandidate. Therefore, once Harvey Sloane became a candidateunder the Act, these contributions became contributions under thoAct and subject to the $25,000 annual contribution limitation.
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further action in other matters. Nevertheless, he adds that Mrs.
Bingham requests preprobable cause conciliation to resolve this

matter.

Counsel for the DSCC notes that it refunded the $300
excessive portion of Mrs. Bingham's 1990 contribution. Mrs.
Bingham's counsel points out that the DSCC has not responded to
her request that it refund a substantial portion ($12,000) of her
$20,000 contribution. He included a copy of a letter dated
November 16, 1990, to Senator Charles S. Robb, chairman of the
DSCC, making this request. Counsel for the DSCC makes no
reference to this request. The treasurer of the DNC responded
and noted that it is impossible for any party committee or
candidate to be charged with the knowledge of an individual

'sr contributor's aggregate federal contributions. He asserts there
is no specific allegation of wrongdoing by the DNC in the
complaint. This Office notes that although the complainant did
not expressly list the DNC in the caption of the complaint, the
complainant did allege that Mrs. Bingham made $21,000 in
contributions to the DNC in 1988 that exceeded her limitation
with respect to the DNC by $1,000. Inherent in that allegation
is the allegation that the DNC has knowingly accepted an

excessive contribution.

Based on the complaint and responses, there is reason to
believe that Mary C. Bingham violated 2 U.S.C. SS 441a(a)(1)(B)
and 4 41a(a)(3), that the Democratic Senatorial Campaign Committe.
and G. Wayne Smith, as treasurer, violated 2 U.S.C. 5 441a(f),
and that the DNC Services Corporation and Robert A. Farmer, as
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teasuger0 10o violated 2 U.S.c. S 441a(f). Because the amount
involved vith respect to the DSCC is only $300, vhich has been
refunded, we further recommend that the Commission take no
further action with respect to the DSCC. We further recommend
that the Commission decline at this time to enter into
preprobable cause conciliation with Mary C. Bingham on these

violations

IV. RECORNUATIONS

1.

2.

3.

4. Find reason to believe Mary C. Bingham violated
2 U.S.C. 5 441a.

S.

6. Find reason to believe the Democratic NationalCommittee and Robert A. Farmer, as treasurer,
violated 2 u.S.c. 5 441a(f).

7.

8. Find reason to believe the Democratic Senatorial
.--,Campa.gn Committee and G. Wayne Smith, as

I"-ftk
"Aw

C
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treasurer, violated 2 U.S.C. I 441a(f) but take no
further action and close the file as it pertains to
these respondents.

9.

10. Approve the attached factual and legal analyses.

11. Decline at this time to enter into conciliation
with Mary C. Bingham prior to a finding of probable
cause to believe.

12.

13. Approve the appropriate letters.

L o~ence M. Nobl
Peneral Counsel

1O

DaSt



BEFORN THS FEDERAL ELECTION COMMSSON

In the Matter of
MUR 3175

Mary C. Bingham.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary of the

Federal Election Commission executive session on May 14,

1991, do hereby certify that the Commission took the

following actions with respect to RU 3175

1. Decided by a vote of 5-1 to

(continued)

'0



Federal Election Commission
Certification: MUR 3175
May 14, 1991

C.

D. Find reason to believe Mary C.
Bingham violated 2 u.S.c. 5 441a.

E.

F. Find reason to believe the Democratic
National Committee and Robert A.
Farmer, as treasurer, violated 2 U.S.C.
5 441a(f).

H. Find reason to believe the Democratic
Senatorial Campaign Committee and G.
Wayne Smith, as treasurer, violated
2 U.S.C. S 441a(f) but take no
further action and close the file as
it pertains to these respondents.

Page 2
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Federal election Commission Page 3
Certification: MUR 3175
May 14, 1991

1.

J. Approve the factual and legal
analyses as recommended in the
General Counsel's report dated
May 6, 1991.

K. Decline at this time to enter into
conciliation with Mary C. Bingham
prior to a finding of probable cause
to believe.

L. Approve the appropriate letters as
recommended in the General Counsel's
report dated May 6, 1991.

Commissioners Aikens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

(continued)

0

C



Federal Election Commission Page 4
Certification: MUR 3175
May 14, 1991

3. Decided by a vote of 6-0 to reconsiderthe previous actions taken on May 14,

1991.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(Please note that this matter was then
considered further on Thursday, May 16,
1991 at a continuation of this meeting.)

Attest:

Date eMrearjorie W. ommsns
ecretary of the Commission



33ro3 THE fEDERAL ELECTION COMMISSION

In the Matter of
MUR

Mary C. Bingham.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Comission executive session on May 21,

1991, do hereby certify that the Commission took the

following actions in the above-captioned natters:

1.

(continued)

3175

(7



Federal Election Commission Page 2
Certification: MUR 3175
May 21, 1991

2. Failed in a vote of 2-3 to pass a motion
to find reason to believe Mary C. Bingham
violated 2 U.S.C. 5 441a.

Commissioners McDonald and Thomas voted
affirmatively for the motion; Commissioners
Aikens, Elliott, and Josefiak dissented;
Commissioner McGarry was not present.

3. Decided by a vote of 5-0 to

a) Find reason to believe that Mary C.
Bingham violated 2 U.S.C.
SS 441a(a)(1)(B) and 441a(a)(3);

b) Take no action at this time with
regard to Mary C. Bingham's

4W contribution to the Democratic
National Committee; and

c) Modify the Factual and Legal Analysis
for Mary C. Bingham (attached to the

all General Counsel's report dated may 6,
1991) pursuant to the meeting

0D discussion of may 21, 1991.

Commissioners Aikens, Elliott, Josefiak,
McDonald and Thomas voted affirmatively
for the decision; Commissioner McGarry

Nr was not present.

4.

(continued)
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Federal Election Comission Page 3
Certification: 3175
Nay 21v 1991
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(continued)



Federal Election Commission Page 4
Certification: MUR 3175
May 21, 1991

6. Failed in a vote of 2-3 to pass a motion
to find reason to believe the Democratic
National Committee and Robert Farmer, as
treasurer, violated 2 U.S.C. 5 441a(f).

Commissioners McDonald and Thomas voted
affirmatively for the motion; Commissioners
Aikens, Elliott, and Josefiak dissented;
Commissioner McGarry was not present.

7. Decided by a vote of 5-0 to

a) Find reason to believe the Democratic
National Committee and Robert A.
Farmer, as treasurer, violated
2 U.S.C. 5 441a(f) as relates to
the original allegations in NUN 3175

0

b) Modify the Factual and Legal AnalysisC for the Democratic National Committee
and Robert A. Farmer, as treasurer,
(attached to the General Counsel's
report dated May 6, 1991) pursuant to
the discussion held during the meeting
on May 21, 1991.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and Thomas voted affirmatively for
the decision; Commissioner McGarry was not
present.

(continued)



Federal Election Comission
Certificetion: MUR 3175
Ray 21, 1991

8.

Attest:

Mrearjore t Cmmons
6cretary of the Comission

Page 5
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FEDERAL ELECTION COMMISSION
SASHI%C TO%. D C IV4 i

June 11, 1991

Christine A. Varney, Esquire
Hogan & Hartson
Columbia Square Building
555 13th Street, N.W.
Washington, D.C. 20004

MUR 3175
Democratic National Committee

Dear Ms. Varney:
10

On November 28, 1990 and December 4, 1990, the Federal
V Election Commission notified your client of complaints alleging

violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints
were forwarded to your client at that time.

O1% Upon further review of the allegations contained in the
CD complaint, and information supplied by you, the Commission, on

May 21, 1991, found that there is reason to believe the
Democratic National Committee violated 2 U.S.C. 5 441a(f), a
provision of the Act, with respect to the allegations in MUR

C' 3175.
The Factual

and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Democratic National
Committee. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with answers to the enclosed questions
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Democratic
National Committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.



Christine A. Varney, Esquire
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

Ck If you have any questions, please contact Elizabeth
Campbell or Jeffrey Long, the staff members assigned to this
matter, at (202) 376-8200.

ohn Warren McGarry
Chairman

Enclosures
Factual & Legal Analysis

cc: John C. Keeney, Jr., Esquire
L. Anthony Sutin, Esquire



FEDERAL ELECTION CONISSION

FACTUAL AND LEGAL AKALYSIS

RESPONDINTS: Democratic National Committee
and Robert A. Farmer, as treasurer

This matter was generated

by a

complaint filed by Ellen S. Miller, executive director of the

Center for Responsive Politics

The complainant in MUR 3175 alleges that the DNC Services

Corporation knowingly accepted an excessive contribution of

$1,000 from Mary C. Bingham in 1988. The complaint identified

contributions of $1,000 on September 15, 1988, and $20,000 on

October 3, 1988. The complaint noted that the latter

C contribution was apparently mistakenly reported by the DNC

Services Corporation as made in the name of Mr. N C Binghan of

C Glenview, Kentucky. The treasurer of the DNC responded and

asserted there is no specific allegation of wrongdoing by the DNC

in the complaint. Although the complainant did not expressly

list the DNC in the caption of the complaint, the complainant did

allege that Mrs. Bingham made $21,000 in contributions to the DNC

in 1988 that exceeded her limitation with respect to the DNC by

$1,000. Inherent in that allegation is the allegation that the

DNC has knowingly accepted an excessive contribution.
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Based on the complaint and responses, there is reason to

believe that the DNC Services Corporation and Robert A. Farmer,

as treasurer, violated 2 U.S.C. S 441a(f).

Nr

iqw

N

0
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FEDERAL ELECTION COMiSSION
WASH,%CTO% OC .N,j

June 11, 1991

Robert F. Bauer, Esquire

Judith L. Corley, Esquire
Perkins Cole
607 Fourteenth Street, N.W.

Washington, D.C. 20005-2011

MUR 3175

Democratic Senatorial

Campaign Committee and G.

Wayne Smith, as treasurer

Dear Mr. Bauer:

On May 21, 1991, the Federal Election Commission found

N21 reason to believe that your clients, the Democratic Senatorial
Campaign Committee and G. Wayne Smith, as treasurer, violated

2 U.S.C. S 441a(f) a provision of the Federal Election Campaign
Act of 1971, as amended (*the Act"). However, after considering
the circumstances of this matter, the Commission also determined
to take no further action and closed its file as it pertains to
your clients. The Factual and Legal Analysis, which formed a

Ok. basis for the Commission's finding, is attached for your

information.

The Commission reminds you that accepting contributions

which exceed the limitations as prescribed by the Act is a

violation of 2 U.S.C. 5 441a(f). Your clients should take

immediate steps to insure that this activity does not occur in

IV the future.

oK The file will be made part of the public record within 30

days after this matter has been closed with respect to all other

respondents involved. Should you wish to submit any materials
to appear on the public record, please do so within ten days of
your receipt of this letter. Such materials should be sent to

the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(B)

and 437g(a)(12)(A) remain in effect until the entire matter is

closed. The Commission will notify you when the entire file has

been closed. In the event you wish to waive confidentiality

under 2 U.S.C. 5 437g(a)(12)(A), written notice of the waiver

must be submitted to the Commission. Receipt of the waiver wil.

be acknowledged in writing by the Commission.



Robert F. Bauer Resquire
Judith L. Corley, Esquire
Page 2

If you have any questions, please direct them to Elizabeth
Campbell or Jeffrey Long, the staff members assigned to this
matter, at (202) 376-8200.

Chairman

Enclosure
Factual and Legal Analysis

O
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FACYTU AND LEGAL NALYSI8

RSPONDENT: Democratic Senatorial
Campaign Committee and
G. Wayne Smith, as treasurer

This matter was generated on November 16, 1990, by a

complaint filed by Ellen S. Miller, executive director of the

Center for Responsive Politics.

The complainant in MUR 3175 alleges that the Democratic

Senatorial Campaign Committee knowingly received an excessive

contribution of $300 from Mary C. Bingham in 1990. Mrs. Bingham

requested a refund of a substantial portion of her total

contributions to the DSCC to bring her 1990 contributions within

the $25,000 limitation. Counsel for the DSCC notes that it

refunded the $300 excessive portion of Mrs. Bingham's 1990

contribution. The DSCC has apparently not responded to her

request that it refund a substantial portion ($12,000) of her

$20,000 contribution. A letter dated November 16, 1990, to

Senator Charles S. Robb, chairman of the DSCC, made this request.

Counsel for the DSCC makes no reference to this request.

Based on the complaint and responses, there is reason to

believe that the Democratic Senatorial Campaign Committee and G.

Wayne Smith, as treasurer, violated 2 U.S.C. 5 441a(f).



FEDERAL ELECTION COMMISSION
WASHCIGTO% DC 20463

June 11, 1991

Joseph A. Rieser, Jr., Esquire
Reed Smith Shaw & McClay
1200 Eighteenth Street, N.W.
Washington, D.C. 20036

MUR 3175

Mary C. Bingham

Dear Mr. Rieser:

On November 28, 1990 and December 4, 1990. the Federal
Election Commission notified your client, of complaints alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints
were forwarded to your client at that time.

ON.
Upon further review of the allegations contained in the

0complaint, and information supplied by you, the Couission, on
May 21, 1991, found that there is reason to believe nary C.
Bingham violated 2 U.S.C. 55 441a(a)(1)(B) and 441a(a)(3),
provisions of the Act, regarding the allegations in MUR 3175.

The Factual and Legal

Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted1
under oath.

In the absence of any additional information demonstratini
that no further action should be taken against Mary C. Binghaa
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



Joseph A. Rieser, Jr., Esquire
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Elizabeth
C Campbell or Jeffrey Long, the staff members assigned to this

matter, at (202) 376-5690.

ohn Warren McGarry
Chairman

Enclosures
Factual & Legal Analysis



FEDERAL ELECTION CONNISSIOR

?ACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Mary C. Bingham NMI:

This matter was generated by a complaint filed by Ellen S.

Miller, executive director of the Center for Responsive Politics,

as MUR 3175.

The complainant in MUR 3175 alleges that Mary C. Bingham made

contributions to federal candidates and political committees that

exceeded the Act's annual $25,000 limitation by $5,500 in 1988

and $32,700 in 1990 and made an excessive contribution of $1,000

to the DNC in 1988 and of $300 to DSCC in 1990. Counsel for Mrs.

Bingham does not contest the allegation that she exceeded these

limitations. Instead, he points out the background in which she

CK made these contributions and her reliance on representations by

the soliciting organizations regarding the legality of her

contributions. He states that at "no time did anyone soliciting

C, her for political contributions apprise her of the $25,000 annual

IT aggregate limitation under the Act."

He further points out that prior to the filing of the

complaint Mrs. Bingham, through her personal attorney, asked the

DNC to treat her $20,000 in 1990 as made for nonfederal purposes

and to transfer it to the DNC's nonfederal account. She also

requested a refund of a substantial portion of her contribution

to the DSCC. He notes that in doing so she believed she would

bring her 1990 contributions within the $25,000 limitation. In

this regard, he further disputes the complainant's inclusion of
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Mrs. Binghan's $2,000 contribution to Harvey Sloane's exploratory

committee in 1988. He argues that in the absence of clear

regulatory guidance how contributions to an exploratory committee

are to be treated for purposes of the $25,000 annual limitation,

this $2,000 contribution should not be included in the violation.

The Commission's regulations at 11 C.F.R. S5 100.7(b)(1) and

101.3 make it sufficiently clear that contributions for testing

the waters purposes become contributions under the Act once the

individual becomes a candidate. Therefore, once Harvey Sloane

became a candidate under the Act, these contributions became

contributions under the Act and subject to the $25,000 annual

contribution limitation.

The DSCC has refunded the $300 excessive portion of Mrs.

Bingham's 1990 contribution. Mrs. Bingham's counsel points out

that the DSCC has not responded to her request that it refund a

substantial portion ($12,000) of her $20,000 contribution. He

included a copy of a letter dated November 16, 1990, to Senator

Charles S. Robb, chairman of the DSCC, making this request.

Based on the complaint and responses, there is reason to

believe that Mary C. Bingham violated 2 U.S.C. SS 441a(a)(1)(B)

and 441a(a)(3).
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531033 ?UE FrDERAL ELECTION Comrsow 1
In the Matter of ) E

Mary C. Bingham

Democratic National Committee
and Robert T. Matsui,
as treasurer

GENERAL COUNSEL'S REPORT

I. INTRODUCTION

This report presents recommendations to assure that this

matter conforms to the court's opinion in FEC v. NRA Political

Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993), and
NO

makes additional recommendations

based on information ascertained during the investigation.

NII. SACKG3OMW
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The Complainant in HIM 3175 alleges that Mary C. Bingham

exceeded the $25,000 personal annual limitation in both 1988 and

1990, and that she also made excessive contributions to both the

Democratic National Committee (WDNCN) and the Democratic

Senatorial Campaign Committee ("DSCC"). These allegations

included a $20,000 contribution by Respondent to the federal

account of the DNC in October 1990.
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cO

M) l.* 1 .nE.. ACIOUS IN LIGHT Or PEC v. MM

Consistent with the Commission's November 9, 1993 decisions

concerning compliance with the NRA opinion, and based on the

complaints filed in this matter and responses thereto, this



-4.
Office recommends that the Commission revote its earlier

determinations

(1) find reason to believe that Mary Bingham violated
2 U.S.C. 55 441a(a)(1) and 441a(a)(3);

(2) find reason to believe that the DNC and its treasurer
violated 2 U.S.C. 5 441a(f);

(3) approve the factual and legal analyses as previously
sent to the DNC on June 11, 1991

IV. ANALYSIS

This analysis is divided into two sections. The first

section analyzes the excessive contributions that were alleged

in the complaint in RUE 3175. Based on the complaint,

responses, and the investigation,' this report assesses:

Whether Mrs. Singham's 1988 and 1990 contributions were inexcess of the $25,000 aggregate limit, allowed per year;
C)Whether Mrs. Binghamts 1988 and 1990 contributions to theIo DNC were in excess of the $20,000 limit allowed, per year,as contributions to a national political party

C%\
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A. EXCESSIVE CONTRIBUTIONS

The Federal Election Campaign Act, as amended, (the "Act")

provides that no individual shall make contributions to

C:) candidates and political committees that aggregate more than
'10 $25,000 in any calendar year. 2 U.S.C. 5 441a(a)(3); 11 C.F.R.

S 110.5. Any contribution to a candidate, or his or her

N authorized committee, counts against the contributor's annual

limit for the year of the election for which the contribution is

0 made. 11 C.F.R. S 110.5(c)(2). Any contribution made to a

,If) party committee or a political action committee counts against

C7 the contributor's annual limit for the year in which the

contribution is made. 11 C.F.R. 5 110.5(c)(3).

Further, the Act provides that no person may make

contributions (1) to any federal candidate that exceed an

aggregate of $1,000 per election, (2) to any national party

committee that exceed an aggregate of $20,000 in any calendar

year, or (3) to any other political committee that exceed an

aggregate of $5,000 in any calendar year. 2 U.S.C.

5 441a(a)(1).
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Mrs. Bingham's 198 and 1990 contributions are the subject

of the allegations in HUR 3175. According to the Commission

databases, Mrs. Bingham made the following contributions,

applicable toward her 1988 individual contributor limitation:

Contribution to
R.L. Nazzoli Campaign Fund
R.L. Mazzoli Campaign Fund
Albert Gore Jr. for President
Albert Gore Jr. for President
DNC
DCCC
KSDCEC
DNC

Date
T 71/88
05/27/88
07/13/88
07/29/88
09/15/88
09/26/88
10/01/88
10/03/88

TOTAL

According to the Commission databases, Mrs. Bingham made

the following contributions, which are applicable toward her

1990 individual contributor limitation:

Contribution to
Sloane for Senate Committee
Friends of Senator Carl Levin
Friends of Senator Carl Levin
bill Bradley for US Senate '90
Bill Bradley for US Senate '90
Friends of Senator Rockefeller
Democrats for the 90's
Friends of Senator Rockefeller
Friends of Senator Rockefeller
DSCC
Galen Martin for Congress
DSCC
Galen Martin for Congress
Friends of Senator Carl Levin
KSDCEC
DNC

Date
T78/88
11/27/89
11/27/89
11/30/89
11/30/89
12/05/89
02/22/90
04/16/90
04/16/90
06/27/90
07/03/90
08/23/90
08/24/90
09/13/90
09/17/90
10/11/90

TOTAL

Amount

1,*0001,000
1,000
1,000

500

S000
S0
S0

20,000
200
300
100
(100)**

5,000
20, 000

*Designated to the primary (P) or general
**Indicates refund to contributor.

(G) election.

5. The DNC report lists the contributor as "Mr. M C Bingham"
(sic) of "Glenview, Ky 40025".

PIG
P
G
P
P

Amount

1,000
50
500.

1,0003
2,000

5,000
208000

0

M)

C-

Iqr3

PG
P
G
P

P

G
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Mrs. Bingham made contributions to federal candidates and

political committees that exceeded her $25,000 annual limitation

by $5,500 in 1988 and $33,000 in 1990. Mrs. Bingham also made

contributions to federal candidates and political committees

that were excessive in the amounts of $1,000 to the DNC in 1988,

$300 to DSCC in 1990

These excessive contributions by Mrs. Bingham are

clearly supported by the evidence. Furthermore, in her

response, Mrs. Bingham conceded that she "inadvertently and

unintentionally exceeded the annual aggregate limitation," and

in fact requested conciliation on that issue.

FIN

rK

4 3
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VI aI. M3c h eI a

(1) Find reason to believe that Nary C. Bingham violated
2 U.S.C. SS 441a(a)(l) and 441a(a)(3).

0
(2) rind reason to believe that the Democratic National

Coittee and Robert T. Matsui, as treasurer violated
2 U.S.C. I 441a(f).

(3) Approve the factual and legal analyses as previously
sent to the Democratic National Committee and Robert T.
Matsui, as treasurer, on June 11, 1991

(4) Approve the attached factual and legal analysis for
Mary C. Singham.
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(5) Enter into conciliation prior to a finding of probable
cause to believe with Mary C. Bingham, and with the
Democratic National Committee and Robert T. Matsui, as
treasurer.

(6)

(7) Approve the attached conciliation agreements.

(8) Approve the appropriate letters.

/

rLV' ence'M. Noble "--
General Counsel

Date



FEDERAL ELECTION COMMISSION
A&S,%CO C .0.61

MEMORANDUM

TO: LAWRENCE N. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMONWDELORES HARDYI
COMMISSION SECRETARY

DATE: FEBRUARY 3, 1994

SUBJECT: GENERAL COUNSEL'S REPORT
DATED JANUARY 28, 1994.

'0

The above-captioned document was circulated to the

N. Commission on Monday, January 31, 1994 at 4:00 P.M.

N7 Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Comissioner Illiott

Commissioner McDonald
C

Commissioner McGarry

Commissioner Potter xx

Comissioner Thomas xx

This matter will be placed on the meeting agenda

for Tuesday, February 8, 1994

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Mary C. Bingham; )
)

Democratic National Committee and )
Robert T. Matsui, as treasurer

CERTIFICATION

I, MarJorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

February 15, 1994, do hereby certify that the Commission

took the following actions

1. Decided by a vote of 6-0 to

a) rind reason to believe that Mary
C. Binghan violated 2 U.S.C.
55 441a(a)(1) and 441a(a)(3).

b) rind reason to believe that the
V)Democratic National Comittee and

Robert T. Matsui, as treasurer,
violated 2 U.S.C. 5 441a(f).

c) Approve the factual and legal
analyses as previously sent to the
Democratic National Committee and
Robert T. Matsui, as treasurer, on
June 11, 1991

(continued)



federal Election Coumission Page 2
Certification
February 1S, 1994

d) Approve the factual and legal
analysis for Mary C. Singhan
as recomended in the General
Counsel's report dated
January 28, 1994

0) Enter into conciliation prior to
a finding of probable cause to
believe with Mary C. Singhan, and

Owith the Democratic National
Committee and Robert T. Natsui, as

Ntreasurer.

Comissioners Aikens, Nlliott, McDonald,
NMGarry, Potter, and Thomas voted
affirmatively for the decision.

2.

(continued)



Peeral election Conission
Certification
rebruary 15, 1994

Page 3

3. Decided by a vote of 6-0 to approve the
concil ation agreements recomended in
the General Counsel's report dated
January 28, 1994

Comissioners Aikens, Rlliott, NcDonald,
RcGacry, Potter, and Thomas voted
affirmatively for the decision.

4. De ~d IM a vote of 6-0 to approve the
apprepimte letter, as recoaded in
the General Counsel's report dated
January 28, 1994.

Coissioners Aikens, Elliott, NcDonald,
NcGarry, Potter, and Thomas voted
affirmatively for the decision.

Attest:

Date
S retary of the Commission



,,.F..? . F 1:27

BEFORE THE FEDERAL ELECTION COIIISSION

In the Matter of ) SEN Tm VE
Mary C. Bingham

Democratic National Committee
and Robert T. Matsui,
as treasurer

GENERAL COUNSEL'S REPORT

I. INTRODUCTION

Upon further review of this matter, which was discussed at

the February 15, 1994 Executive Session meeting, this Office

recommends modification of the Commission's approval of certain

actions previously recommended by this office. This report

explains the proposed approach and recommends that the Commission

rescind or amend certain actions taken during its February 15,

0.1 1994 Executive Session Meeting, in order to proceed accordingly.

0 I I. BACKGROUND

C

IT

The Complainant in MUR 3175 alleged that Mary C. Bingham
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exceeded the $25000 personal annual limitation in both 1988 and

1990, and that she also made excessive contributions to both the

Democratic National Committee ("DNC") and the Democratic
2

Senatorial Campaign Committee ("DSCC"). These allegations

included a $20,000 contribution by Mrs. Bingham to the federal

account of the DNC in October 1990.

N

CK

C

cir

2. On May 21, 1991, the Commission voted to find reason to
believe that the DSCC violated 2 U.S.C. 5 441a(f), but took no
further action and closed the file with respect to DSCC.
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On February 15, 1994, 5 the Commission re-voted the reason

to believe findings against Mrs. Bingham and the DNC 
and its

treasurer, and approved the Factual and Legal Analyses

previously sent to the DNC, to assure conformance with the

court's opinion in FEC v. NRA Political Victory Fund, et al.,

No. 91-5360 (D.C. Cir. October 22, 1993). The Commission

approved a new Factual and Legal Analysis for Mrs. Bingham.

Further, the Commission voted to enter into conciliation prior

to a finding of probable cause to believe with Mrs. Bingham and

the DNC and its treasurer, and approved conciliation agreements.

III. DISCUSSION

A. Rescission of action

5. The General Counsel's Report, dated January 28, 1994,

outlines the history of the Commission's actions in this matter

prior to this date.
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However, this Office is considering whether additional

investigation is necessary with respect to the remaining issues

in this matter. 
7

7. If it is determined that further investigation is needed,
this office will present, prior to further investigation, a
report to the Commission containing recommendations to re-vote
reason to believe findings against the other respondents in this
matter, to assure conformance with the court's opinion in NRA.
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this Office

recommends that the Commission amend its February 15, 1994

determination to find reason to believe that the Democratic

National Committee and Robert T. Matsui, as treasurer, violated

2 U.S.C. 5 441a(f)

See, General Counsel's Report dated

January 28, 1994, recommendation 2. Thus, this Office

recommends that the Commission rescind its February 15, 1994

determination to approve the Factual and Legal Analyses as

previously sent to the DNC on June 11, 1991 and on October 2,

1992. See, General Counsel's Report dated January 28, 1994,

recommendation 3. This Office recommends that the Commission

approve the attached Factual and Legal Analysis to the DNC,

r

this Office recommends that the Commission rescind

its February 15, 1994 approval of the Factual and Legal Analysis

for Mrs. Bingham. See, General Counsel's Report dated

January 28, 1994, recommendation 4 and attachment 2. This



Office recommends that the Commission approve the attached

Factual and Legal Analysis to Mrs. Bingham

This Office further recommends that the Commission amend

its earlier determination to enter into conciliation with

Mrs. Bingham and the DNC

See, General Counsel's Report

dated January 28, 1994, recommendation 5. Additionally, this

Office recommends that the Commission amend its earlier

0 determination to approve conciliation agreements

C See, General Counsel's Report dated January 28, 1994,

recommendation 7 and attachment 3.
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IV. RECOPIATIONS

(1) Rescind the Commission's February 15, 1994 determination
to take no further action against the Democratic National
Committee and Robert T. Matsui, as treasurer

(3) Amend the Commission's February 15, 1994 determination to
find reason to believe that the Democratic National Committee and
Robert T. Matsui, as treasurer, violated 2 U.S.C. 5 441a(f)

(4) Rescind the Com:issionls February 15, 1994 determination
to approve the Factual and Legal Analyses as previously sent to
the Democratic National Committee and Robert T. Matsui, as
treasurer, on June 11, 1991

(5) Approve the attached Factual and Legal Analysis for the
Democratic National Committee and Robert T. Matsui, as treasurer.

(6) Rescind the Commission's February 15, 1994 approval of
IZ" the Factual and Legal Analysis attached to the General Counsel's

Report dated January 28, 1994.

(7) Approve the attached Factual and Legal Analysis for
Mary C. Bingham.

(8)
C0

(9) Amend the Commission's February 15, 1994 determination to
enter into conciliation prior to a finding of probable cause to
believe with Mrs. Bingham and the DHC

NT

01 (10) Amend the Commission's February 15, 1994 determination to
approve the conciliation agreements attached to the General
Counsel's Report dated January 28, 1994

Date / wrence R.
General Counsel

Attachment:
1. Factual and Legal Analysis for the DNC
2. Factual and Legal Analysis for Bingham

Staff: Tonda M. Phalen



FEDERAL ELECTION COMMISSION

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: FEBRUARY 23, 1994

SUBJECT: GENERAL COUNSEL'S REPORT
DATED FEBRUARY 22, 1994.

Co

The above-captioned document was circulated to the

Commission on Tuesday, February 22t 1994 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens_
C

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

rN Commissioner Potter xxx

Commissioner Thomas

This matter will be placed on the meeting agenda

for Thursday, March 3, 1994 (After the Open Meeting)

Please notify us who will represent your Division before
the Commission on this matter.
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M301 THE FDERAL ELECTION COMMISSION

In the matter of

Mary C. Bingham;
Democratic National Committee and

Robert T. Matsui, as treasurer

CERTIFICATION

I, MarJorie W. Emons, recording secretary for the

Federal Election Commission executive session on March 3,

1994, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions

1. Rescind the Commission's February 1S,
1994 determination to take no further
action against the Democratic National
Committee and Robert T. Matsui, as
treasurer

2.

3. Amend the Commission's February IS, 1994
determination to find reason to believe
that the Democratic National Committee
and Robert T. Matsui, as treasurer,
violated 2 U.S.C. S 441a(f)

(continued)



Federal election Commission Page 2
Certification
March 3, 1994

4. Rescind the Commission's February 15,
1994 determination to approve the
Factual and Legal Analyses as
previously sent to the Democratic
National Committee and Robert T.
Matsui, as treasurer, on June 11,
1991

5. Approve the Factual and Legal Analysis
for the Democratic National Committee
and Robert T. Matsui, as treasurer, as

0 recommended in the General Counsel's
report dated February 22, 1994.

6. Rescind the Commission's February 15,
1994 approval of the Factual and Legal
Analysis attached to the General
Counsel's report dated January 28, 1994.

7. Approve the Factual and Legal Analysis
C) for Nary C. Bingham as recommended in

the General Counsel's report dated
February 22, 1994.

S. Approve the Factual and Legal Analysis as
previously sent to Mary C. Bingham on
October 2, 1992.

9. Amend the Commission's February 15, 1994
determination to enter into conciliation
prior to a finding of probable cause to
believe with Mrs. Bingham and the DNC

(continued)



rederal glection Comission
Cectification
March 3, 1994

Page 3

10. Amend the Commission's February 25,
1994 determination to approve the
conciliation agreements attached to
the General Counsel's Report dated
January 28, 1994

Commissioners Aikens, lliott, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

McDonald and Potter dissented.

Attest:

cretary of teCommission
Date
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MARCH 10, 19q4

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph A. Rieser, Jr., Esquire
Reed, Smith, Shaw & McClay
1200 Eighteenth Street, N.W.
Washington, D.C. 20036

RE: MUR 3175

Dear Mr. Rieser:

On June 11, 1991 you were notified
CqI that the Federal Election Commission found reason to believe

that your client, Mary C. Bingham, violated 2 U.S.C.
55 441a(a)(1)(B) and 441a(a)(3).

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of

01 Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NRA Political
victory fund, 6 r.3d 021 (D.C. Cir. 1993), PtltlO' for cert.
1Tfied, (i.S. No. 93-1151, Jan. 18, 1994). Since cision

was handed down, the Commission has taken several actions to
Ocomply with the court's decision. While the Commission

petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on March 3, 1994,

the Commission

revoted to find reason to believe that Mary C. Bingham violated
2 U.S.C. 55 441a(a)(l) and 441a(a)(3), on the basis of the
complaint originally designated MUR 3175. The Factual and Legal
Analysis, which formed a basis for the Commission's finding in
MUR 3175, is attached for your information. The Commission also
revoted to find reason to believe that your client violated



Joseph A. Rieser
e

MUR 3175
page 2

2 U.S.C. 55 441a(a)(1) and 441a(a)(3)

In addition, the Commissicn voted to enter "nto
negotiations directed towards reaching a conciliation agreement
in settlement of MUR 3175 prior to a finding of probable cause
to believe, and approved the the enclosed proposed conciliation
agreement.

If your client agrees with the provisions of the enclosed
agreement, please sign and return it to the Commission. Please
make the check for the civil penalty payable to the Federal
Election Commission.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding-of
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Tonda N. Phalen,
the attorney assigned to these matters, at (202) 219-3400.

For the Commission,

Ti (o0r Potter
Chairman

C. Enclosures
Factual and Legal Analysis (MUR 3175)
Conciliation Agreement



FEDERLL ELECTION COMNKISSIO

FACTLUAL AND LEGAL ANALYSI8

RESPONDENT: Mary C. Bingham XUR: 3175

This matter was generated by a complaint filed by Ellen

Miller, executive director of the Center for Responsive

Politics. The Complainant alleges that Mary C. Bingham

("Respondent") exceeded the $25,000 personal annual limitation

in both 1988 and 1990, and that she also made excessive

contributions to both the Democratic National Committee (*DNC")

and the Democratic Senatorial Campaign Committee ("DSCC"). The

complainant alleges that Respondent made contributions to
IT

federal candidates and political committees that exceeded the

Act's annual $25,000 limitation by $5,500 in 1988 and $32,700 in

1990 and made an excessive contribution of $1,000 to the DNC in

C 1988 and of $300 to DSCC in 1990.1

The Federal Election Campaign Act, as amended, (the Act)

provides that no individual shall make contributions to

candidates and political committees that aggregate more than

$25,000 in any calendar year. 2 U.S.C. S 441a(a)(3); 11 C.F.R.

5 110.5. Any contribution to a candidate, or his or her

authorized committee, counts against the contributor's annual

limit for the year of the election for which the contribution is

I.. On May 21, 1991, upon receiving documentation regarding
Mrs. Bingham's contributions to and refunds from DSCC, the
Commission voted to find reason to believe that the DSCC
violated 2 U.S.C. 5 441a(f) by accepting an excessive
contribution from Mary Bingham, but took no further action and
closed the file with respect to DSCC.
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made. 11 C.F.R. I 110.5(c)(2). Any contribution made to a

party committee or a political action committee counts against

the contributor's annual limit for the year in which the

contribution is made. 11 C.F.R. 5 110.5(c)(3).

Further, the Act provides that no person may make

contributions (1) to any federal candidate that exceed an

aggregate of $1,000 per election, (2) to any national party

committee that exceed an aggregate of $20,000 in any calendar

year, or (3) to any other political committee that exceed an

aggregate of $5,000 in any calendar year. 2 U.S.C.

5 441a(a)(1).

According to the Commission databases, Respondent made the

following contributions, applicable toward her 1988 individual

contributor limitation:

Contribution to Date Amount P/G*
R.L. Mazzoli Campaign Fund W71/88 5P
R.L. Mazzoli Campaign Fund 05/27/88 1,000 G
Albert Gore Jr. for President 07/13/88 500 P
Albert Gore Jr. for President 07/29/88 500 P
DNC 09/15/88 1,000 -

DCCC 09/26/88 2,000 -

KSDCEC 10/01/88 5,000 -

DNC 10/03/88 20 000 -
TOTAL

*Attributable to the primary (P) or general (G) election.

According to the Commission databases, Respondent made the

following contributions, which are applicable toward her 1990

individual contributor limitation:

Contribution to Date Amount P/G*
Sloane for Senate Committee 07/08/88 T2,000 P
Friends of Senator Carl Levin 11/27/89 1,000 P
Friends of Senator Carl Levin 11./27/89 1,000 G
Bill Bradley for US Senate '90 11,/30/89 1,000 P
Bill Bradley for US Senate '90 11/30/89 1,000 G

Lr)

r
CV
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(continued)
Friends of Senator Rockefeller 12/05/89 500
Democrats for the 90's 02/22/90 5,000 -

Friends of Senator Rockefeller 04/16/90 500 P

Friends of Senator Rockefeller 04/16/90 500 G

DSCC 06/27/90 20,000 -

Galen Martin for Congress 07/03/90 200 P

DSCC 08/23/90 300 -

Galen Martin for Congress 08/24/90 100 P

Friends of Senator Carl Levin 09/13/90 [100]** -

KSDCEC 09/17/90 5,000 -

DNC 10/11/90 20000 -

TOTAL 58,005

*Attributable to the primary (P) or general (G) election.
**Indicates refund to contributor.

Respondent's contribution to the Sloane for Senate

NO Committee ("Sloane Committee") was initially made to Sloane's

cO exploratory committee. Sloane became a senatorial candidate on

September 15, 1988. Respondent's contribution was reported by

the Sloane Committee in an amendment to their 1988 Year End

Report. The contribution was reported as attributable to the

primary election.

Commission regulations clearly provide that contributions

C- for "testing the waters" purposes become contributions under the

qT Act once the individual becomes a candidate. 11 C.F.R.

ON SS 100.7(b)(1) and 101.3. The Commission's Explanation and

justification of those provisions fully explains that the

regulations "require that all funds received for 'testing the

waters' must be subject to the Act's limitations and

prohibitions." 50 Fed. Reg. 9994, March 13, 1985.

Thus, once Sloane became a candidate, the $2,000

contribution became a contribution under the Act and subject to

the $25,000 annual contribution limitation. Additionally, in



this instance, the contribution was an excessive contribution as

to the Sloane Committee, because the entire anount was

attributed to the primary election.

The evidence clearly shows that Respondent 
made

contributions to federal candidates and political 
committees

that exceeded her $25,000 annual limitation 
by $5,500 in 1988

and $33,000 in 1990. Respondent also made contributions to

federal candidates and political committees that were excessive

in the amounts of $1,000 to the DNC in 1988, and $1,000 to the

Sloane Comittee in the 1990 cycle.

Therefore, there is reason to believe that Mary C. Bingham

violated 2 U.S.C. 55 441a(a)(1) and 441a(a)(3).

7N.Ok

CD

nr



FEDERAL ELFCTION COMMISSIO)N

MARCH 10, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John C. Keeney, Jr., Esquire
Hogan & Hartson
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109

RE: MUR 3175

Dear Mr. Keeney:

CC On June 11, 1991 you were notified
that the Federal Election Commission found reason to believe
that your client, the Democratic National Committee ("DNC"),
violated 2 U.S.C. I 441a(f).

0' As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives wd the Secretary of the Senate or their
designees as members of the Commission. FEC v. N" Political
V Fn 6 F.3d 821 (D.C. Cir. 1993), on for cert.
filed (U.. No. 93-1151, Jan. 18, 1994). Si-nce 9--eicth
was handed down, the Commission has taken several actions to

N comply with the court's decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining tc
open enforcement matters.

In this matter, on March 3, 1994,
the Commissic-

revoted to find reason to believe that the DNC violated 2 U.s.:
5 441a(f), on the basis of the complaint originally designated
MUR 3175. The Factual and Legal Analysis, which formed a bas.-,
for the Commission's finding in MUR 3175, is attached for yc.-
information.



John C. Keeney W W
NUR 3175
page 2

in addition, the Comission voted to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of NUR 3175 prior to a finding of probable cause
to believe, and approved the the enclosed proposed conciliation
agreement.

If your client agrees with the provisions of the enclosed
agreement, please sign and return it to the Commission. Please
make the check for the civil penalty payable to the Federal
Election Commission.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a findin-of
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Tonda N. Phalen,
the attorney assigned to these matters, at (202) 219-3400.

0% For the Commission,

0

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement

C:



FEDERAL ELECTION CONISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Democratic National Committee MUR: 3175
and Robert T. Matsui, as treasurer

This matter was generated by a complaint filed by Ellen

Miller, executive director of the Center for Responsive

Politics. Included in the allegations, the Complainant alleged

that in 1988 Mary C. Bingham made an excessive contribution of

$1,000 to the Democratic National Committee ("Respondent").

C: The Federal Election Campaign Act, as amended, (the "Act")

*" Iprovides that no person may make contributions to any national

party committee that exceed an aggregate of $20,000 in any

calendar year. The Act further prohibits a political committee

from knowingly accepting any contribution in violation of the

Act. 2 U.S.C. 5 441a(f).

According to the reports filed by Respondent, Mrs. Bingham

c made a $1,000 contribution to Respondent on September 15, 1988g

and a $20,000 contribution to Respondent on October 3, 1988.

The evidence clearly shows that Respondent received

contributions from Mrs. Bingham in excess of the limitation

allowed by the Act.

Therefore, there is reason to believe that the Democratic

National Committee and Robert T. Matsui, as treasurer,

violated 2 U.S.C. 5 441a(f).



s ocillr0 RhIalfoiL nmfi tc
David Wilhelm. Chairman

M
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March 31, 1994

HAND DELIVERED

Tonda Phalen, Esq.
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Tonda:

Further to the Commissions's letter of March 10, 1994, enclosed are (1) a signed original
of the Conciliation Agreement proposed by the Commission in the above-referenced MUR; and

I(2) a check for the amount of the civil penalty ($500).

If you have any questions or anything further needs to be done to close this MUR, please
contact the undersigned at 202-863-7110.

Sincerely,

(N

i E. Sandler
General Counsel

JES:wr w
Enclosure
cc: John C. Keaney Jr., Esq. - w/enclosures

Democratic Party Headquarters e 430 South Capitol Street. S.E. , Washington. D.C. 20003 * 202.863.8000 * FAX: 202.863.8091
1'.11dl tm~ b) thct [)'\a(l'll ~ tiontal ( 41l11llll ec+€

.  
t Owl'|)ll~l q th- mll~H l t .Nat|ilml (( miu te are

+ 
ilot tax deductible.+

Sl.w
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

~~fo~va:;: '::eiiivu a check fromb#1
check number "1 ted

/4 /, and in the amount of
Attached is a cdpy bf the check and any corresponence that
was forwarded. Please indicate below the account into whichit should be deposited, and the MU number and name.

TO: Philomena Brooks
Accounting Technician

FROM: OGC, Docketeqcu2..

In reference to the above check in the amount of
$ 0. 0 ,the MUR number is J 1S and in the name of

M)O~-+ w e ' - .The account into
which it should be deposited is indicated below:

L/ Budget Clearing Account (OGC), 95F3875.16

_ Civil Penalties Account, 95-1099.160

Other:

Signature Date



4 .L.- 6* U ' .-l '---0- 1 ' 0q. . 04 ,,,.t .I. ,*84a*o, - mall 6. " 1

DNC NON - FEDERAL
CORPORATE ACCOUNT

430 SOUTH CAPITOL STREET. S.E.
WASHINGTON. D.C. 20003

Five Hundred Dollars and 00 Cent,

Federal Election Commission
999 E Street, N.W.
Wai

7625
% I wNflO aLBAWN

UiNJ OF - *HM"T

Ma rch 24, -1994 64UL,

DOLLARS$ 500.00

;hington, DC 20463

000762 25"' 1:o5t00007 23: lu. 3CIbPli

£ 6 V V / 6 O P b '6

PAY

TO
TIE

OF

0
M.
i



R uSw & MhX
61= 1511" STREET, P.W.

WASHONTM D.C. 80.250

2.4574100

FACSPALE
202-4S74113
TELEX NO. 64711

WRrTM DMECT DIAL NUMER

(202) 457-6139

MT'TSSUGH. PA

4RAOELPHI. PA

J4ANMMs.R PA

MCLEAN, VA

PNCON. NJ

IT

April 13, 1994

HAMD DLrVMY

Tonda M. Phalen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: ULI317

haf-M D)%1 MI rt e

C.

Enclosed, per our conversations, is the proposed
Conciliation Agreement received from your office in connection
with MUR 3175, executed on behalf of Mary C. Bingham. Also
enclosed is a check in payment of the fine set forth in the
Agreement.

The violations described in the Conciliation Agreement
were inadvertent and unintentional. Respondent made the
contributions described in the Agreement in the belief that they
were permissible under the applicable law. In doing so, she
relied, in good faith and with no intent to make excessive
contributions, upon information she received from time to time
from those soliciting contributions regarding the amount that
she could give. Had Respondent been informed of or otherwise
been aware of the applicable limitations at the time of the
contributions, she would have complied with them.

Very truly your

-seoh A. Rieser, L'Jr.

c~os'.~re

-' .10

m z

:1 z C

T



FEDERAL ELECTION COMMISSION
W&SHINCTON. D C 20b)

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Philomena Brooks

Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from,-"
_________ _, check number Id

gr / , "? and in the amount t
Attachedopy of the check and any corresponence thatwas forwarded. Please indicate below the account into which
it should be deposited, and the Mm number and name.

_mmmm~minmmmmnmmmmmmnmmmmmmmmmmmmmmmmmnmmm~m~mmmmmmm~m~mm

TO: Philomena Brooks
_Accounting Technician

FROM: OGC, Docket t

In reference to the above check in the amount of
the MUR numtker is and in the name of

The account into
which it should be defositea is indicated below:

LBudget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date
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r-

MARY C. BINHAM.
MARY C. 4INGHAM 7it, Liberty National Bank 102991

462 S 4H AVE. .%Iah
STE L320 MIE. K m022 wLOWSEVILLE, KY40

April 5 1994

DOLLARS $ 15,0

U.S. Federal Election Comission
TO

THE
ORDFR

OF

PAY

0.0

ITI Qf!s !5,0 0 0 1 0 0



BEFORE THE rIEDKRAL ELECTION COMNISSION r,

In the Matter of )

Mary C. Bingham ) MUR 3175
)

Democratic National Committee )
and Robert T. Matsui,
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

To assure conformance with the court's opinion in FEC v.

NRA Political Victory Fund, et al., No. 91-5360 (D.C. Cir.

Oct. 22, 1993), on February 15, 1994, the Commission re-voted

its earlier reason to believe findings against Mary C. Bingham,

and the DNC and its treasurer (hereinafter, "Respondents"), on

the basis of the allegations contained in the complaint

originally designated as MUR 3175, and approved new Factual and

OK Legal Analyses. Further, the Commission voted to enter into

conciliation prior to a finding of probable cause to believe

with Respondents on those issues, and approved conciliation

agreements.

II. DISCUSSION

This Office has received, from both the Respondents, signei

conciliation agreements and checks in payment of their
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respective civil penalties.

IIl. RCOKIM1DATIONS

(1) Accept the signed agreement of the Democratic National
Committee and Robert T. Matsui, as treasurer.

(2) Accept the signed agreement of Mary C. Bingham.

(3) Close the file.

Date

Attachments

BY: ..
Li;fs G. Lerner
Associate General Counsel

1. DNC's signed conciliation agreement
and copy of check for civil penalty.

2. Bingham's signed conciliation agreement
and copy of check for civil penalty.

Staff: Tonda X. Phalen

N..

Lawrence f. Noble
General Counsel

= e g



DIFORE TEE rFDERAL ELECTION COMMISION

in the Matter of

Mary C. Binghamul
Democratic National Committee
and Robert T. Matsui, as
treasurer.

3)
) R 3175
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 21, 1994, the

Commission decided by a vote of 6-0 to take the following

0 actions in MUR 3175:

1. Accept the signed agreement of the Democratic
National Committee and Robert T. Matsui, as
treasurer, as recommended in the General
Counsel's Report dated April 15, 1994.

2. Accept the signed agreement of
Mary C. Bingham, as recommended in the

O General Counsel's Report dated April 15,
1994.

3. Close the file.

V* Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

0 and Thomas voted affirmatively for the decision.

Attest:

Date
a 0cr tary of the Commission

Received in the Secretariat: Mon., April 18, 1994 9:16 a.m.
Circulated to the Commission: Mon., April 18, 1994 11:00 a.m.
Deadline for vote: Thurs., April 21, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
VASHIMGTON. D C 2046)

April 25, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ellen S. Miller, Executive Director
Center for Responsive Politics
1320 19th Street, N.W.
Washington, D.C. 20036

RE: MUR 3175

Dear Ms. Miller:

C) This is in reference to the complaint you filed with the
Federal Election Commission on November 16, 1990, concerning

o possible violations of the Federal Election Campaign Act of
1971, as amended ("the Act").

The Commission found that there was reason to believe that
Mary C. Bingham violated 2 U.S.C. 55 441a(a)(1)(A),
441a(a)(1)(B), and 441a(a)(3), and that the Democratic National
Committee and Robert T. Natsui, as treasurer, violated 2 U.S.C.
5 441a(f), provisions of the Act, and conducted an investigation
in this matter. On April 21, 1994, conciliation agreements

Osigned by the respondents were accepted by the Commission.
Accordingly, the Commission closed the file in this matter on
the same day. Copies of these agreements are enclosed for your

C'. information.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Tonda M. Phalen
Staff Attorney

Enclosures
Conciliation Agreements (2)



FEDERAL ELECTION COMMISSION
WASHINCTON DC 20*l

April 25, 1994

Joseph a. Sandier
General Counsel
Democratic National Committee
430 South Capitol Street, S.3.
Washington, D.C. 20003

RE: MUR 3175

Dear Mr. Sandler:

On April 21, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on

_- your client's behalf in settlement of a violation of 2 U.S.C.
5 441a(f), a provision of the Federal Election Campaign Act ofC, 1971, as amended ("the Act"). Accordingly, the file has been
closed in this matter.

t1
The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no

longer apply, as to the issues addressed in the conciliation
agreement, and this matter is now public. In addition, although
the complete file must be placed on the public record within 30

CK days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible

cc- submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See,
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agr--ement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Tonda M. Phalen
Staff Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Democratic National Committee ) MUR 3175
and Robert T. Matsui, as )
treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Ellen S. Miller, executive director of the Center

for Responsive Politics (originally designated MUR 3175 and

merged into HUR 3182). The Federal Election Commission

("Commission') found reason to believe that the Democratic

National Committee and its treasurer ("Respondent") violated

2 U.S.C. 5 441a(f).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:
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1. The Democratic National Committee is a political committee

within the meaning of 2 U.S.C. 5 431(4) and a national political

party committee within the meaning of 2 U.s.C. 5 431(14).

2. Robert T. Matsui is the treasurer of the Democratic

National Committee.

3. The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that no person shall make contributions to

any national party committee that exceed an aggregate of $20,000

in any calendar year. 2 U.S.C. 5 441a(a)(1)(B). The Act further

provides that no political committee shall knowingly accept any
contributions in excess of the limitations of 2 U.S.C. 5 441a.

4. Mary C. Bingham sade aggregate contributions to the

Respondent totaling $21,000 in 1988.

N V. Respondents accepted excessive contributions of $1,000

01. from Mary C. Bingham in 1988, in violation of 2 U.S.C. 5 441a(f).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars ($500),
C

pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.



-3

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

"IT
FOR THE COMMISSION:

ronc M. 0-Date '

C-neral Counsel

FOR TEE RESPONDENT:

4 ____ _____

Ne) Date/
(Position)



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 't)bl

April 25, 1994

Joseph A. Rieser, Jr.
Reed, Smith, Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036-2506

RE: ?UR 3175

Dear Mr. Rieser:

On April 21, 1994, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted onyour client's behalf in settlement of violations of 2 U.S.C.
fr) 55 441a(a)(1)(A), 441a(a)(1)(B), and 441a(a)(3), provisions of theFederal Election Campaign Act of 1971, as amended (*the Acts).

Accordingly, the file has been closed in this matter.
rThe confidentiality provisions at 2 U.S.C. I 437g(a)(12) no

longer apply, as to the issues addressed in the conciliation
agreement, and this matter is now public. In addition, althoughthe complete file must be placed on the public record within 30days, this could occur at any time following certification of theCommission's vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon aspossible. While the file may be placed on the public recordbefore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

%- Please be advised that information derived in connection with
Iany conciliation attempt will not become public without thewritten consent of the respondent and the Commission. See,

2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Tonda M. Phalen
Staff Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION CO3MISlJI ft'l

In the Ratter of )
MUR 3175

Mary C. Bingham )

CONCILIATION AGREIgDT

This matter was initiated by a signed, sworn, and notarized

complaint by Ellen S. Miller, executive director of the Center

for Responsive Politics (originally designated MUR 3175 and

merged into MUR 3182). The Federal Election Commission

("Commission") found reason to believe that Mary C. Bingham

("Respondent") violated 2 U.S.C. S5 441a(a)(1) and 441a(a)(3).
'0

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent and

Cthe subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a person within the meaning of 2 U.S.C.

55 431(11) and 441a(a)(1), and an individual within the meaning of

2 U.S.C. S 441a(a)(3).
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2. The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that no person shall make contributions to

any federal candidate that exceed an aggregate of $1,000 per

election. 2 U.S.C. 5 441a(a)(1)(A). The Act also provides that

no person shall make contributions to any national party committee

that exceed an aggaregate of $20,000 in any calendar year.

2 U.S.C. 5 441a(a)(1)(B). The Act further provides that no

individual shall make contributions to candidates and political

committees that aggregate more than $25,000 in any calendar year.

2 U.S.C. S 441a(a)(3). Any contribution made to a candidate in a

year other than the calendar year in which the election is held

with respect to which such contribution is made shall be
u9

considered to have been made during the calendar year in which

such election is held. 11 C.F.R. S 110.5(c).

ON 3. Respondent contends that the violations asserted herein

0 were inadvertent and unintentional and that had she been informed

n by the recipient committees of the applicable limitations, or
C- otherwise been aware of them, she would have complied with such

limitations.

4. Respondent made aggregate federal contributions of $30,500

with respect to calendar year 1988 as follows:

Contribution to Date Amount P/G*
R.L. Mazzoli Campaign Fund 03/31/88 $ 500 P
R.L. Mazzoli Campaign Fund 05/27/88 1,000 G
Albert Gore Jr. for President 07/13/88 500 P
Albert Gore Jr. for President 07/29/88 500 P
DNC 09/15/88 1,000 -
DCCC 09/26/88 2,000 -
KSDCEC 10/01/88 5,000 -
DNC 10/03/88 20,000 -

TOTAL 30,500

*Attributable to the primary (P) or general (G) election.
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5. Respondent made aggregate federal contributions

with respect to calendar year 1990 as follows:

Contribution to Date
Sloane for Senate Committee D7-U8/88
Friends of Senator Carl Levin 11/27/89
Friends of Senator Carl Levin 11/27/89
Bill Bradley for US Senate '90 11/30/89
Bill Bradley for US Senate '90 11/30/89
Friends of Senator Rockefeller 12/05/89
Democrats for the 90's 02/22/90
Friends of Senator Rockefeller 04/16/90
Friends of Senator Rockefeller 04/16/90
DSCC 06/27/90
Galen Martin for Congress 07/03/90
DSCC 08/23/90
Galen Martin for Congress 08/24/90
Friends of Senator Carl Levin 09/13/90
KSDCEC 09/17/90
DNC 10/11/90

TOTAL

*Attributable to the primary (P) or general
**Indicates refund to contributor.

of $58,000

Amount L2*
1,000 p
1,000 G
1,000 p
1,000 G

500 P
5,000

500 P
500 G

20,000
200 P
300 -

100 P
[100]** -

5,000 -

20 000 t

(G) election.

V. 1. Respondent made contributions to the Sloane for

Congress Committee in 1990 that exceeded the $1,000 per election

limitation, in violation of 2 U.S.C. 5 441a(a)(1)(A).

2. Respondent made contributions to the Democratic

National Committee in 1988 that exceeded the $20,000 calendar year

limitation for contributions to a national party committee, in

violation of 2 U.S.C. 5 441a(a)(1)(B).

3. Respondent made aggregate contributions in 1988 and

1990 that exceeded the annual $25,000 limitation, in violation of

2 U.S.C. S 441a(a)(3).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of fifteen thousand dollars

($15,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

Q

Nv)

Ch7
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VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date
C,

this agreement becomes effective to comply with and implement the
In)

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

CD agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,
C"

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMNISSION:

Date 1

Da t'e

General Counsel

FOR THE RESPONDENT:

0 . 6



FEDERAL ELECTION COMMISSION
IASHINGTON. DC 204b)

APRIL 29, 1994

CERTIFIED MAIL
RS7'RN RECRIPT REQUESTED

Ellen S. Miller, Executive Director
Center for Responsive Politics
1320 19th Street, N.W.
Washington, D.C. 20036

RE: MUR 3175

Dear Ms. Miller:

In a letter dated April 25, 1994, this Office notified you
that conciliation agreements signed by the respondents in this

C matter have been accepted by the Commission. It has come to our
attention that you were sent an incomplete copy of the

- Commission's agreement with Mary C. Bingham.

tn A copy of the agreement is enclosed for your information.
If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Tonda M. Phalen
Staff Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHIGCTO. D C ,t3

MAY 19,. 1994

Robert F. Bauer# Require
Judith L. Corley, Rsquire
Perkins Cole

607 Fourteenth Street MN.W.
Washington, DC 20005-2011

RE: MUR 3175

Dear Mr. Bauer:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30
days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or
legal materials to appear on the public record, please do so as
soon as possible. while the file may be placed on the public
record before receiving your additional materials, any
permissible submissions will be added to the public record upon

CP% receipt.

CD If you have any questions, please contact me at (202)
219-3690.

C7. Sincerely,

KTonda H. Phalen
Attorney
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