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O4 to" 0,00- guaranteed by the cadIdat*
L A p1990 rimary Election.

0" h * candidate was involved in the 1990 PtJ:'  tiofl
iOheld on 22, 1990. Prior Notice was sent toR i tte

on AO~i 168 1990 (Attachment 2). The NOtleC,
section titled "Last-minute Contributions", isetion
reads ; Committees must also file special -notJ*s on
contribut5ions of $1,000 or more, received during te .-period
Ray 3', 190 through Ray 19, 1990. The notice must re~h the
approW ate federal and state offices within 48 hours of the

committee's receipt".

Schedules &A and C of the July Quarterly Report indicates

that the Committee failed to file one (1) 48-Hour Notice for

a contribution/loan received during the aforementioned
reporting period (Attachment 3). The following is the name
of the contributor for which no 48-Hour Notice was filed:

Contributor Name Date Amount

Larry La Rocco 5/4/90 $20,000
(guarantor of a bank loan)
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30 I= PMTOTAL
AUTORIZED CONITTEES
JOIT I1MIAISIG ComiNJT

Al 1 reports except the. October Qarterly,
Ending cash-on-ha0n, a.s of 9/30/90
Debts owed by comiteas of 9/30/90
Debts owed to cd ttee as of 9/30/90

have beenI reviewed.
$46 6348,95

E.t824.03
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Who so1k.

Allnti Air e tht o f tiM r , -
period (or tiefore. itf t previously 77777773

Cmids&tesseream"(e.O) i h
has.~ s s~rsdeomte.tepie~e
cammittee mest also file a Consolidated ropert on P5

Consult the Instruction* en the hack of the Fees I fv~e
Page. otO state filingo reqiremonts also.

Committees shouldatffix theopool-off label from theesvm- e
to Line 1of the report. Corrections shold be sodeemo
label.

j Committees must also file special notices on contributions of
r a 9 IP.Tentc mtrahteaporaeLJrI$1,000 or moeo, received during the period May 3 through

may 19. 1990. The notice must reach the appropriatetfederal
k.and state offices within 48 hours of the comitteo's .oeftipt

TIAUSURISE OF POLITICAL C010N5 11I AR5 mRPONSL FOII F FILING
ALL MOMRTS ON TINS. FAILUR TO DO 80 13 SUIJ3CT TO
NFORCUBSNT ACTION. CONMITTl 2 FILINGXL, IISLi REPORTS 03
USING NOi-SC FOUS WIL L5 E UZID TO MVILS.

/The perod begins with the close of the last report filed by
the committeo. If the comittee has filed no previous reports,
the period begins with the date of the comnltteo's first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the sailing date. Otherwise, they aunt be
received by the filing date.

FM IWORN TION, Call: 800/424-9530 or 202/376-3120
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between. tt twenty eoe E
cotrbI p*9then '-r tt4, tt

reqa4, red t I 1*&:by c&ti.
the Comission is notified of last ,*OntibrtioMe
of $1,000 or *ore to your cOAmPat. i ...
that you review your procedures for chitkIn
contributions received during the aforementioned time
period. A1thOUih he Commission ay take' le0al actlon0
any rsyn:: 1o, wish to ateconcerhnin9 this mattr

IIIbe akdl'itoconsideration. (11CUs 104.5(f))

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/her personal funds or borrowed the
money from a lending institution or any other source.
If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. if the loan(s) was from prsgnal funds.
please acknowledge that fact in an amendment to this
report. i t is important to note that "personal fundsw
is strIctly defined by Commission Regulations and may be
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Attachment.is taweatt

o,-0 of the Laocco ,.fOrCongress CoUittee Ba

treasurer (the 'Committee")t to timolyfile at L od'v -:

O forty-eight (48) hour notification ('48 lour Wottce*) for

one (1).loan totaling $20,000 guaranteed by the candidate

01% which was received by the Committee prior to the 1990 Primary

Election.

II. FACTMAL AND LGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL P ALTY
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l atAati ai.
a~ .egl ftlysis

Loarence K. Noble
General Counsel

LL/14AL BY:

Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Date



f0 n r ..on to believe the Lalocco

for 0 #. oit@ and Jobs R. ?i r',

ae t~e*aretjil*eted 2 u.S.C. S 434(e)(6a(),tand entr into Conciliation
priot to a finding of probable cause to

bel ive.

3. Approve the appropriate letter. Factual
and Legal Analysis, and the proposed
conciliation agreement, as recommended

in the General Counsel's Report dated

November 8, 1990.

Commissioners Aikens, lliott. Josefiak, lcGarry,

and Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

pate
~4~MrjreV.Lmn

cretary of the Commission

Received in the Secretariat: Tuesday, Nov. 13, 1990

Circulated to the Commission: Tuesday, Nov. 13, 1990

Deadline for vote: Thursday, Nov. 15, 1990

10:27 a.m.
4:00 p.m.
4:00 p.m.



optIate,

eaoppoirtunity to d*ibOpn rttt
gatst the tomim M o~as

40swY factualof g1*01 4tialis that
wot to the comaission's .conideation o

,uit such materials to the General
thin 13, -days of your reeiApt of this letter.
statements should be submitted under oath,

In the absence of any additional information demonstrating

that no further action should be taken against the Committee and

you. as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved.

youtii

Where



0#VA** be~, 4enclosad t* 9 of SV ,,

ta t t , ysvrh# oooan1~to e *w y -tifie&Ui,

othe -i Cat C ii

This matter will remain confidential in accordance w

2 U.s.C. SS 437g(a)(4)(9) and 437g(a)(12)(A) unless youreS
the, Commission in writing that you wish the investigatiOM
made public.

For your information, we have attached a brief descV

of the Commission's procedures for handling possible viol
of the Act. If you have any questions, please contact Do

o Kent, the staff member assigned to this matter, at (202)

376-5690.
!ii!" Sincerely,

Le nn Eliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



Sto fis crt oan, ardnce, orepo of :StMe

by anyn tho ed comitte an t Candidate atertoe 20th

but not mor S..4*husbfoeayelein 2USC

OS434(a)(6O.. ursuant to the Act,, a *Contribution* incluode

any gift, subscription, loan* advance, Or depsit of money-or-

0anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

S 431(8)(A)(i). While loans in the ordinary course of business

and in accordance with applicable law by certain financial

institutions are not considered contributions by the financial

institution, each endorser or guarantor of the loan is

considered to have made a contribution in that proportion of the

unpaid balance that each endorser or guarantor bears to 
the

total number of endorsers or guarantors. See 2 U.S.C.

5 431(8)(B)(vii)(I).



fil.e ith the 4C*1i n robrtetary .1r, 19)6# tZ.occo

C '.."oe Is th e .1thorised principalcampagn committee: of ?.

note -.8 Jb Lat sits treasurer.

Pursuant to 2 U.S.C. I 434(L)(6)(A), the Coastteeo we

required to notify the Commission, in writing, of all

contributions of $1,000 or more received from may 3, 1990 until

May 19, 1990 within 46 hours of receipt. On April 16, 1990, the

Committee was reminded by the Commission, in writing, that

contributions of $1,000 or more received during the period

May 3, 1990 through May 19, 1990 must be reported to the

appropriate federal and state offices within 48 hours of the

Committee's receipt.

The Committee received one (1) contribution during the

aforementioned time period that required a 48-Hour Notice.
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The purpoS* of this 3.ttOI*
will be respobding £hrttIV
difficult to get in toudh
concerning this matter. I
contact me at the address

Reid Tait

JRT/dw
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t weit is
t* call

VIII
L



bemted'

That the pftpoo of thtia re I toS
knwn to, tl* #tr*itr* t0, ~

your undersioned 'A".dto 4aoCMgt ~so~ ot
letter of November 30, 1990 to enter i oW ne.t
toward resolving this matter prir-to a findifi
cause. The purpose of 

Pa.r ette4 is top

negotiations on a confilenia1 manner to seek a
this matter*

ats asittee,

directed
able
the

ion of

I would first note that thismatter came to 
my Attention when

the volunteer staffer who is handling the day to day posting of

contributions contacted me afte
'r she was ontacte4 by the

Federal Election Commission after 'the filing of'the 
July

quarterly report. Subsequently, a letter dated September 4,

1990 with identification number C0024,117 
was sent to the

campaign. Ms. Mary C. Bindson,-the staffer hadling 
these

matters, contacted a s. Karen White of the FEC and we were

informed that the loan should have been 
considered a contribu-

tion and reported. We were further informed that many other

campaigns had made this same mistake and 
there was nothing

further that could be done at that time. 
We were further

informed that the matter might be taken 
up by the Commission at

a later date.



Y. --.0 N.
of the CaaMOSAh*adqutt? is ho#, ~b~
the undersinhe, is in Leviston , 14@.so s 7 R PW Es1tb **
Boise. ichmcae to the*ttO*tiO t
staff, nd, in porticular, the Had,_4tbw. 1 ,te.
brought tomy attention and all repaib*stD f7i? PEC * -  L
ance and reports was mine.

The Report of Receipts and Disbursements dated 4/10/90CoerIng.
the period from January through Match 31st and th 3PO t -

Receipts and Disbursements doted 5/4/90 for the 
period 3/31190

through 5/2/90 were reviewed by me and discussed by me with 
Ms.

Hindson. There were no loans reflected in either of those

reports and the issue of characterization 
of loans as debts or

contributions was not an issue in the reports filed prior to

the date of the loan at issue now.

At the time the loan was obtained by the candidate, 
all the

appropriate documents were completed with 
reference to the bank

supplying the money, othe guarantor, etc. That information was

duly reported on the report of July 12, 1990.

The decision as to compliance with the 48 hour rule was 
made on

the basis of the reference to the FEC Campaign 
Guide. The

analysis that took place was to refer to page five of the

Campaign Guide concerning the definition of 
a contribution.

That definition and the definition found in Appendix One at

page 60 refers to "anything of value given to 
influence a

Federal election." The operative word to us was the word
"given." There is nothing in the definition on page 5 under



- a.t . *~t to the 4 t4* p.n w

th iw tibutla
b od n page 24"f:the." C. C C.... . .

Soe-o a Lstnute otbuI ,fwz:;

it i i f$1,000 or not*" Ia further tal .. *...l

reporti within 48 hours "of aeceivingsuch a o t 00"
* o . --gi .thore is no reference under the Last int

contr ibutions definition sect iOn on reporting to idia#

a loan made in the ordinary course of business
to be repaid was to be considered a gift or contributio ...

to the campaign.

To further explore this matter at the 
time of the loan, the

volunteer staffer contacted the bank 
that had supplied 

-t

money and confirmed that the loan was 
made in the normal: .' O.ulE

of business with a variable interest 
rate and thus therstifftt,"

felt comfortable that even under the "loan" definition that

this was not something that 
had to be considered a contribution

or something of value "given" to the 
campaign.

The campaign followed the proper treatment of the handling of

this loan as required in the Campaign Guide and the reporting

of this has been consistent throughout 
the reports filed. It

has always been treated as a loan and 
a debt of the committee

and not something "given" to the committee which could be

considered a contribution under the definitions as contained in

the Campaign Guide. At all stages in the handling of these

reports, the treasurer and the staff made their best effort 
to

properly perform their record keeping 
duties.

Quite simply, the analysis made in the campaign office 
went

this far and seemed to be straight forward. The loan was

0



1t its is,
0,16 b 

-L00nt t

ments for theperiod through $12190 only sW e4 tid

through that Atme of $52,2o1.60. Thus the ca pais

a position of having dealt vith latge sums of money 
on a

regular basis. 
;:

In reviewing ihe ReporTe of Receipts and Disbursements f1.4

it appeared to bme that each and every rul,e and regulati

followed and I know that great effort was made by thhe ttc ito

properly record and report all contributions. ContrbUt-L0

that appeared to violate any of the rules or regulations-wve
returned and all issues were clarified. At the time the loan

was made that is the subject of this inquiry, a very thoough

review was made by the staff of the Campaign 
Guide and the

extra effort was made to check with the bank to make sure that

the loan was made in the ordinary course of 
business. The

problem in this case simply arose from the lack of clarity in

the Campaign Guide which did not simply define a contribution

as including a loan.

I would respectfully suggest that the definition in the

Campaign Guide of a contribution clearly 
indicate that a loan

is a contribution at the time it is made as is found in 11

C.F.R. Section 100.7. Further, I would suggest that the

definitions section, Appendix One of the Campaign Guide contain

a definition for loan and that it likewise 
contain the key

language of 11 C.F.R. I 100.7(B). I trust that if this

language had been included in the Campaign 
Guide that the

problem that is the subject matter of this inquiry of November

30, 1990, would not have arisen.

0
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it in my 1WtsAa btm ~ I peiously
cor.r.espondedvitp 9 and
articulated thef l........ .. .. a ll a

setting forth our position tbat the. O0"ttee V"rnWWWe at the
time of the receipt of the -ot*20,000On AAW4, 2090, that it
should be considered a oontr Itiona and thus s* to the 48

hour notification rule. The basis for that dm was a reading
of the FEC Campaign Guide. We ae of the opinion that the Campaign
Guide was sufficiently unclear so as to permit that Judgment.
While we appreciate that the Act and the Regulations adopted
pursuant to that Act, do not in your view allow that
interpretation, we trust that you will appreciate as well our view
that we did not need look beyond the language in the Guide to
determine what was or was not a "ontribution. Of course, as you
know, it is ordinarily held that one cannot rely on guidelines when
there are regulations Contra; A -rOM v. Lynn, 305 F. Supp 559
(1975); on the other hand, there are some cases that would suggest

that one can rely on such guidelines, e Pai= v..Harris, 584
F.2d 178 (1978).

However, we do not wish to require either the commission or

the Committee to continue to expend resources on this matter. We

appreciate, even if we do not agree with, your view. Accordingly,

816 West Bannock, Suite 404 * P.O. Box 1652 0 Boise, Idaho 83701-1652

T Telecopier (208).344-O0Telephone (208) 343-2900
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Dear Us, Kepllti;

pieas. a mO
form Th ank, yMc.

O omusl

MRS%%/da
Enclosure
cc: John R.

816 West Bannock, Suite 404 0 P.O. Box 1652 0 Boise, Idaho 83701-1652

Telecopier (208) 344-0820Telephone (208) 343-2900

'0

0

Tait
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Therefore, this Office recommends that the Commission accept

the attached conciliation agreement with the LaRocco For Congress

Committee and John R. Tait, as treasurer, and close the file.

II. RCMWKU DATIONS

1. Accept the attached conciliation agreement with the

LaRocco For Congress Committee and John R. Tait, as

treasurer.

2. Close the file in this matter.
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tationg in Oft it14i

1. Aoce$the toneiito rentw~,t#
La~oc tar oge ca ttea ad #lobs*~

e oe cotis a R I to"te Jn 7

2. Close the file in this matter.

3. Approve the appropriate letter, as re W, i$
in the General Counsel's Report dated auJune"i

o) 1991.

Commissioners Aikens, Elliott, Josefiak, NcDonald,

McGarry, and Thomas voted affirmatively for the decision.

CAttest:

Date " j ia W. Wons
Secr ary of the Commission

Received in the Secretariat: Mon., June 10, 1991 11:45 a.m.
Circulated to the Commission: Ron., June 10, 1991 4:00 p.m.
Deadline for vote: Wed., June 12, 1991 4:00 p.m.

bjf



1* .I.W'% ,t& tb* ea. ElectUili p -
- -the file has been

14s~apart of the public record V$114)J
tany tual o _le al utexA416

#o "r,'a, ploasedo so within ten dy.6 I t Ott, tothe Office of the G eralm

.C oI. i t infotation derived -in
yo mitill t vth @ion attempt will not beomo publicfitbut thet the respondent and the

Commission. S 437g(a)(4)(B). The enclosed
conciliation i1 U ment, however, will become a part of the
public record.

Enclosed you viii find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dodie C. Kent, the attorney assigned
to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. NobLe
General Counsel

BY: Lois G.Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 31 i.

.7131 qI!fl
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P.O. Bam ISS3, tDeio, ia 83701

July 1, 1991

LfWrenOe X. Noble
General Counsel
7ederal Election Commission
Washington, D.C. 20463

RE: MUR 3174
LaRooco For Congress

1W Comittee and John R.
Tait, as Treasurer

r

Of, Dear Mr. Noble:

V) on June 19, 1991, the Federal Election Commission offered
the LaRocco for Congress Committee the option to submit factual
or legal materials the Committee wishes to appear in the public

o record.

The Committee would like to request that Paragraph 11 of the
conciliation agreement receive special emphasis in the public
record, noting their reliance on the Campaign Guide which
excluded bank loans made "in the ordinary course of business"
from the contribution rule.

Thank you for this opportunity.

Z arl Shurt
Asst. reasurer

Authorined by LaRocco for Congrs, John R. Tait, Treasure. Contributions to this campaign are not tax deductible.


