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Rocco for Congress committee
.to file a required Forty-R :
on (“"48-Hour Notice®) for one (1) contributior
-'$20,000 guaranteed by the candldat’ lﬂ&f“t”
'chc 1990 Primary Election.

The candidate was involved in the 1990 !tiln:f iloetion
held on May 22, 1990. Prior Notice was sent to the Committee
on April 16, 1990 (Attachment 2). The Notice includes a
section titled “"Last-Minute Contributions®. This section
reads “"Committees must also file special notices on
contributions of $1,000 or more, received during the period
May 3, 1990 through May 19, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt”.

Schedules A and C of the July Quarterly Report indicates
that the Committee failed to file one (1) 48-Hour Notice for
a contribution/loan received during the aforementioned
reporting period (Attachment 3). The following is the name
of the contributor for which no 48-Hour Notice was filed:

Contributor Name Date Amount

Larry La Rocco 5/4/90 $20,000
(guarantor of a bank loan)







JULY QUARTERLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL

OCTOBER GUARTERLY R R L g i 1 A70%0 143 0HSE/409/3216

10TAL O mse mesm s mEL 29 TOTAL PAGES
. AUTHORIZED COMMITTEES " ;
. JOINT FUNDRAISING COMMITIEES AUTHORIZED l! THE m

A1l reports except the October Quarterly have been reviewed.
Ending cash-on-hand as of 9/30/90 $46,348,95

Debts owed by committee as of 9/30/90 $59,824.03

Debts owed to committee as of 9/30/90 $0
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) CONGRESSIONAL “C
who seek lud‘utin in the Nay 22, 1990, Idaho Prim

WEAT Ill!’l‘ REPORTED
All financial activity that occucred dnxtnq the :lpﬂtttlg,,
period (or before, if not previcusly reported).

Candidate committees use Pors 3 (enclosed). If the campaign
has more than one authorised committee, the principal campaiga
committee must also file s consolidated report on lot- 3:. ;

WEERR TO FILE
Consult the instructions on the back of the Form 3 Sumsatry

Page. MNote state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the

label.

LAST-HINUTE CONTRIBUTIONS

Committees must also file special notices on contributions of
$1,000 or more, received during the period May 3 through

May 19, 1990. The notice must reach the appropriate federal

nd state offices within 48 hours of the committee’s receipt kﬂk’

CONPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TINE. FAILURE TO DO 80 I8 SUBJECT TO
ENFORCEMENT ACTION. COMBITTEES PILING ILLEGIBLE REPORTS OR
USING NON-PEC FORMS WILL BE REQUIRED TO REFILE.

1/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first
activity.

2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

POR INFORNATION, Call: 800/424-9530 or 202/376-3120
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L. At tama, Mg AdSen o8 2P oo
Lerry LaRocco

2500 Cherrywood Drive
Soise, 14. $3704







connitton sion, i ut ting_ W th
48 hours of any cont:ibnuon of $1, 000 or more r
between two and twenty days before an election.
contributions are then reported on the r
required to be filed by the committeé. To
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is  recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,

\dan responge you wish to make concernin this matter
w{fI be taken into consideration. (11 CFR §104.5(Ff))

v

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate wused his/her personal funds or borrowed the
money from a lending institution or any other source.
1f the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loan(s) was from personal funds,
please acknowledge that fact in an amendment to this
report. It is important to note that "personal funds"
ig strictly defined by Commission Regulations and may be
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Identification wusber: C00241117
Iclcronccz.:ggy Quatrterly Report

Please note the correction on
Loans Guaranteed by the Cand
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M. KARL SH 1PF,
ASST. TREASURER

Asthariesd by LaRtesss far Cangrons, Juba R. Tukz, Tvsaswer. Cunsiiutinns o this ~unpaign are oot tas doductivke - ol -




The of!ie. at‘the General conn"
from the nepattt Analysis Division on‘ﬁctf_;
Attachment 1. The basis of the attaehid rq!b:;al 1! the zallure
of the LaRocco for Congress Committee and'dphﬂﬁﬂa ?ait;aas

treasurer (the "Committee”), to timely fild a'tc&niiqﬂ

forty-eight (48) hour notification ("48 Hour thlco*) for

one (1) loan totaling $20,000 guaranteed by the candidate
which was received by the Committee prior to the 1990 Primary
Election.

II. FACTUAL AND LEGAL ANALYSIS

For the Pactual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




Apptovulthifapptép;tjtn letter, riéiual-and‘bogal Analysis,
and the proposed conciliation agreement.

Lawrence M. Noble
General Counsel

2

/'//5[6[6/ BY:
Date Y 4 Lois Lérner

Associate General Counsel

Attachments:

l. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement
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Opan a MUR. e | o gfv‘:;;;;

Find reason to believe the LaRocco

for Congress Committee and John R. Tait,
as treasurer, violated 2 U.S8.C. § 434(a)
(6)(A), and enter into conciliation
prior to a finding of probable cause to

believe.

Approve the appropriate letter, PFactual
and Legal Analysis, and the proposed
conciliation agreement, as recommended
in the General Counsel’s Report dated

November 8, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for the decision; Commissioner

McDhonald did not cast a vote.

Attest:

////b/?v U /M

bated

Marjorie W. Emmons
cretary of the Commission

Received in the Secretariat: Tuesday, Nov. 13, 1990 10:27 a.m.
Circulated to the Commission: Tuesday, Nov. 13, 1990 4:00 p.m.
Deadline for vote: Thursday, Nov. 15, 1990 4:00 p.m.




icloavaf the rcﬁ-ral llieiion c.npu :
¢ "Act”). The Pactual and Legal Analysil.
to _thg Co-uis.ian'l (inﬂing. is attachcd

\ign Act

Uy th! Act. you have an opportunity to doaonstrate that it
‘action should be taken against the Committee and you, as :

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission’s consideration of

this matter. Please submit such materials to the General

Counsel’s Office within 15 days of your receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and

(o} you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




stating the niin?‘nddrcl!. and tel ‘ :
and authorising such counsel to receive any notificationt
other communications from the Commission.

This matter will remain confidential in accordance vith‘_
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notif

the Commission 1n writing that you wish the investigation to
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Dodie C.
Kent, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Le nn Elliott
Chairman

9

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




the CO-ntssion (as approptittc) and tho atetoeazy ot Stato;?.

wttting of iaeh contributton totalinq sx.noo or more rocoi»ﬁﬁ

by any authorigzed colnittoe of the candidate after the 20th dh!;

but not more than 48 hours before any election. 2 U.s8.C.

§ 434(a)(6)(A).

any gift, subscription, loan, advance, or deposit of money or

Pursuant to tho Act, a "contribution®” includes

anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

9

§ 431(8)(A)(i). While loans in the ordinary course of business
and in accordance with applicable law by certain financial
institutions are not considered contributions by the financial
institution, each endorser or guarantor of the loan is
considered to have made a contribution in that proportion of the
unpaid balance that each endorser or quarantor bears to the
total number of endorsers or guarantors. See 2 U.S.C.

§ 431(8)(B)(vii)(I).




ﬂlo& with thc Ce-usion on nbruaty 21. 1990, nanocco Por
Congress is the authorizcd principal campaign committee of Luzty
LaRocco, and John R. Tait is its treasurer.
Pursuant to 2 U.8.C. § 434(a)(6)(A), the Committee was
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from May 3, 1990 until

May 19, 1990 within 48 hours of receipt. On April 16, 1990, the

Committee was reminded by the Commission, in writing, that

?

contributions of $1,000 or more received during the period
May 3, 1990 through May 19, 1990 must be reported to the
appropriate federal and state offices within 48 hours of the
! Committee’s receipt.

The Committee received one (1) contribution during the

aforementioned time period that required a 48-Hour Notice.




and Jchn R. rait, as tuuutcr, violated 2 vU.S.cC.

§ 434(a)(6)(A).




more canplete tn’ |
negotiations in this

( trying to call
concerning this matter. 1If yuu have any. questions, please
contact me at the address and phone number above, -

ohn Reid Tait

JRT/dw




in the Ju ¥

comply wit
Election Cbllil'ion and

That the purpose of this re-pomaa 1;’
known to the treasurer of the LaRoc¢

loan obtained by tt

> Bor Congt;_ Cﬁllittee,
your undersigned and to accept the offer contained in the
letter of November 30, 1990 to enter into negotiations directed
toward resolving this matter prior to a finding of probable
cause. The purpose of this letter is to participate in the
negotiations on a confidential manner to seek a resolution of
this matter. ;

I would first note that this matter came to my attention when
the volunteer staffer who is handling the day to day posting of
contributions contacted me after she was contacted by the
FPederal Election Commission after the filing of the July
quarterly report. Subsequently, a letter dated September 4,
1990 with identification number C00241117 was sent to the
campaign. Ms. Mary C. Hindson, the staffer handling these
matters, contacted a Ms. Karen White of the FEC and we were
informed that the loan should have been considered a contribu-
tion and reported. We were further informed that many other
campaigns had made this same mistake and there was nothing
further that could be done at that time. We were further
informed that the matter might be taken up by the Commission at
a later date.




91 04084473
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Bxc CQupai 0 Guidc and vas supervilnd b
Ms. Bilcen Cavanaugh. Ms. Hindson and Ms anaugh ‘w
of the campaign headquarters in Boise, ldaho. Your tr Y
the undersigned, is in Lewiston, Idaho; some 275 miles north of
Boise. Mattets which came to the attention of the campaign
staff and, in particular, the manger and the FEC staff, were
brought to my attention and all responsibility for FEC compli-
ance and reports was mine.

The Report of Receipts and Disbursements dated 4/10/90 covering
the period from January through March 31st and the Report of
Receipts and Disbursements dated 5/4/90 for the period 3/31/90
through 5/2/90 were reviewed by me and discussed by me with Ms.
Hindson. There were no loans reflected in either of those
reports and the issue of characterization of loans as debts or
contributions was not an issue in the reports filed prior to
the date of the loan at issue now.

At the time the loan was obtained by the candidate, all the
appropriate documents were completed with reference to the bank
supplying the money, the guarantor, etc. That information was
duly reported on the report of July 12, 1990.

The decision as to compliance with the 48 hour rule was made on
the basis of the reference to the FEC Campaign Guide. The
analysis that took place was to refer to page five of the
Campaign Guide concerning the definition of a contribution.
That definition and the definition found in Appendix One at
page 60 refers to '"anything of value given to influence a
Federal election." The operative word to us was the word
"given." There is nothing in the definition on page 5 under




hour rule described on page 24 of the FEC Canpaignmcu e,

91040 8 447 3¢

eflect \ p P 1
end wa to be repai to the candidate, the anal
this was not a contribution as such to be repor

section on "Last-Minute Conttibutiona clearly refers tc

“contributions of $1,000 or more” and further talks about

tepotting within 48 hours “of receiving such a contribution,
. " Again, there is no reference under the last minute -

contributions definition section on regorting to indicate that

a loan made in the ordinary course of business which loan was

to be repaid was to be considered a gift or contribution made

to the campaign.

To further explore this matter at the time of the loan, .the
volunteer staffer contacted the bank that had supplied the
money and confirmed that the loan was made in the normal course
of business with a variable interest rate and thus the staffer
felt comfortable that even under the "loan" definition that
this was not something that had to be considered a contribution

or something of value "given" to the campaign.

The campaign followed the proper treatment of the handling of
this loan as required in the Campaign Guide and the reporting
of this has been consistent throughout the reports filed. It
has always been treated as a loan and a debt of the committee
and not something '"given" to the committee which could be
considered a contribution under the definitions as contained in
the Campaign Guide. At all stages in the handling of these
reports, the treasurer and the staff made their best effort to
properly perform their record keeping duties.

Quite simply, the analysis made in the campaign office went
this far and seemed to be straight forward. The loan was




’ 2
follow the provisi

It is thus ab‘ndantly
at issue here was not repor ‘
interpretation made of a loan and whethlt or not it hnd
reported under the definitions contained in the Campaign Gu:
and its instructions. The Report of Receipts and Disburs:
ments for the period through 5/2/90 only showed contributions
through that time of $52,231.60. Thus the campaign was not in
a position of having dealt with large sums of money on a .
regular basis. :

In reviewing the Reports of Receipts and Disbursements filed,
it appeared to me that each and every rule and regulation was
followed and 1 know that great effort was made by the staff to
properly record and report all contributions. Contributions
that appeared to violate any of the rules or regulations were
returned and all issues were clarified. At the time the loan
was made that is the subject of this inquiry, a very thorough
review was made by the staff of the Campaign Guide and the
extra effort was made to check with the bank to make sure that
the loan was made in the ordinary course of business. The
problem in this case simply arose from the lack of clarity in
the Campaign Guide which did not simply define a contribution
as including a loan.

1 would respectfully suggest that the definition in the
Campaign Guide of a contribution clearly indicate that a loan
is a contribution at the time it is made as is found in 11
C.F.R. Section 100.7. Further, I would suggest that the
definitions section, Appendix One of the Campaign Guide contain
a definition for loan and that it likewise contain the key
language of 11 C.F.R. § 100.7(B). I trust that if this
language had been included in the Campaign Guide that the
problem that is the subject matter of this inquiry of November
30, 1990, would not have arisen.
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Tait who is tln '
at the moment involved

further response by '

It is =y understanding that llr. ‘rait has previously
corresponded with you by letter dated December 13, 1990, and
articulated the factual predicate for this matter as well as
setting forth our position that the Committee was unaware at the
time of the receipt of the sum of $20,000 on May 4, 1990, that it
should be considered a "eontrihution' and thus subject to the 48
hour notification rule. The basis for that judgment was a reading
of the FEC Campaign Guide. We are of the opinion that the Campaign
Guide was sufficiently unclear so as to permit that judgment.
While we appreciate that the Act and the Regulations adopted
pursuant to that aAct, do not in your view allow that
interpretation, we trust that you will appreciate as well our view
that we did not need look beyond the language in the Guide to
determine what was or was not a "contribution.® Of course, as you
know, it is ordinarily held that one cannot rely on guidelines when
there are requlations contra; e.g. Brown v. Lynn, 305 F. Supp 559
(1975); on the other hand, there are some cases that would suggest
that one can rely on such guidelines, e.g. Paige v. Harris, 584

F.2d 178 (1978).

However, we do not wish to require either the Commission or

the Committee to continue to expend resources on this matter. We
appreciate, even if we do not agree with, your view. Accordingly,

816 West Bannock, Suite 404 J P.O. Box 1652 L Boise, Idaho 83701-1652
Telephone (208) 343-2900 ] Telecopier (208) 344-0820
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MKS/dm

cc: John Tait, Esq.
LaRocco for Congress Committee




Please find enclosed a statement of Designation of Counsel
form. Thank you. _ Lo Bl

ery truly yours,

MKS/dm
Enclosure
cc: John R. Tait

816 West Bannock, Suite 404 ¢ P.O.Box 1652 ¢  Boise, Idaho 83701-1652
Telephone (208) 343-2900 ° Telecopier (208) 344-0820







Therefore, this Office recommends that the Commission accept
the attached conciliation agreement with the LaRocco For Congress
Committee and John R. Tait, as treasurer, and close the file.

II. RECONMENDATIONS

1. Accept the attached conciliation agreement with the
LaRocco For Congress Committee and John R. Tait, as

treasurer.

2. Close the file in this matter.
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actions in HUI,!IVCc

1. Acccpt the conciliation agreement vteh tht
LaRocco Por Congress Committee and John R
Tait, as treasurer, as recommended in the
General Counsel’s Report dated June 7, 1991

25 Close the file in this matter.

3. Approve the appropriate letter, as toco-noud.d
in the General Counsel’s Report dated June 7,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

b=14-91

Date

Received in the Secretariat: Mon., June 10, 1991 11:45 a.m.
Circulated to the Commission: Mon., June 10, 1991 4:00 p.m.
Deadline for vote: Wed., June 12, 1991 4:00 p.nm.

bjf




and civil penalty submit
:ot a violation of 2 U Q ¢

bceonq a patt of the public record within
to submit any factual or legal materials
ic record, please do so within ten days.
hould be sent to the Office of the General

= Plcllc be advised that information derived in
connection with any conciliation attempt will not become publlc
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

i

9

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dodie C. Kent, the attorney assigned
to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

£)

BY: Lois G./Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




III. Reipondeuts enter voluntarily into this ag_ieneny

the Commission.




ropoztinq taqul:cu-nts.’ 2 v.s. c. s 434;&_{6)(51

includos any qlft, subscription. loan, advance. or daposit of

-on.y or anything of value nadc by any porson for tho purpqan of




of rocoipt.

9. On the July 1990 Qnurterly Report, toqundtﬂllf




complaint under 2 U.8.C. § 4

umu herein or on its mm

.civil action for relief in the United States District Court for
the District of Columbia. "




Tols G.
Associste

THE RESPONDENT(S):

Karl 8h
tney a







JERAL ELECTION COMMISSION
| ASHING tdu.'m:..m ;

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR :3, lg .
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P.O. Box 13553, Boiso, Idaho 83701

July 1, 1991

Lavrence M. Noble
General Counsel
Yederal Election Commission
Washington, D.C. 20463
RE: MUR 2174
LaRocco For Congress
Committee and John R,
Tait, as Treasurer

Dear Mr. Noble:

on June 19, 1991, the Federal Election Commission offered
the LaRocco for Congress Committee the option to submit factual
or legal materials the Committee wishes to appear in the public

record.

The Committee would like to request that Paragraph 11 of the
conciliation agreement receive special emphasis in the public
record, noting their reliance on the Campaign Guide which
excluded bank loans made "in the ordinary course of business®

from the contribution rule.
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Thank you for this opportunity.

Authorized by LaRocco for Congress, John R. Tait, Treasurer. Contributions to this campaign are not tax deductible. -@c




