
FDEIRAL ELECTION COMMISSION
WASMrCION. .C

THIS IS X D II I J CF 0 0 _

IE FILMED CAMERA IN.

CD

I -wAaA OW 09



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 26 Jul 1990

ANALYST: Pat Sheppard

I. COMMITTEE: Harvey Gantt for Senate Campaign
Committee (C00242156)

Bobby T. Martin, Treasurer
700 E. Stonewall Street, Suite 655
Charlotte, NC 28202

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR 5104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Harvey Gantt for Senate Campaign Committee ("the
Committee") has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for three (3)

C) contributions totaling $32,500 received prior to the 1990
Primary Election.

The candidate was involved in the 1990 Primary Election
C) held on May 8, 1990. Prior Notice was sent to the Committee

on April 2, 1990 (Attachment 2). The Notice includes a
section titled "Last Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the April 19
through May 5, 1990 reporting period. The notice must reach
the appropriate federal and state offices within 48 hours of
the committee's receipt".

Schedule A and C of the 1990 12 Day Pre-Runoff Report
indicates that the Committee failed to file three (3) 48-Hour
Notices for contributions received during the aforementioned
reporting period (Attachment 3). The following is a list of
the contributions for which no 48-Hour Notices were filed:

Contributor Name Date Amount

Katy Close 4/19/90 $ 1,500

Frances Hart 4/19/90 $ 1,000

Mechanics & Farmers Bank 4/30/90 $30,000
(loan guaranteed by candidate)
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On June 26, 1990, a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RFAX
noted on an informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for "last minute" contributions of $1,000 or more. The
notice requested the Committee to review their procedures for
checking contributions received during the aforementioned
time period. In addition, the notice stated that although
the Commission may take legal steps, any response would be
taken into consideration.

On July 10, 1990, a written response was received from
the Committee (Attachment 5). In the response the treasurer
stated that they had misinterpreted the instructions for
reporting the contributions received between the
aforementioned days. The Treasurer stated that the problem
had been corrected for the following 48 Hour Notice filing.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

C:)
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REOR NOTICE
FEDERAL ELECTION COMMISSION

NOmrm, CARLlIV 
April 2t 1990

FOR Co NITTS ONLY INVOLVED IN TE PRIMARY (OSO a890):

NAILING FILING

SEP0? REPORTIN 301/ DT2 DATE

p3-PRIMARY 04/01/YV0 04/lB/90 Q4/23/90 04/26/90

JULY ,.TERLY 04/19/90- 06/30/90 07/15/90 07/15/90

MR CC ITTEES INVOLVED IN SoT TU RIMA (05/08) AND

5=N-OFF (06/05): -oG.9/CaRT.
RAILING PILING

35103 SEPOITING PZRI001/ DATE2/ DATE

P3K-PRIMARY 04/01/9-0- 04/18/90 04/23/90 04/96/90

PRE-RUN-OFF 04/19/90- 05/16/90 05/21/90 05/24/90

JULY QUARTERLY 0S/17/90- 06/30/90 07/1S/90 07/15/90

WO0 RUST FILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL 

*CANDIDATES"

Nwho seek nomination in the Nay 8, 1990, North Carolina Primary

and, if held, the June S, 1990, Run-off.

UWMT RUST ZE RZPORTZD
All financial activity that occurred 

during the reporting

period (or before, if not previously 
reported).

REPORTING FORRS
Candidate committees use Farm 3 (enclosed). 

If the campaign

has more than one authorized committee, 
the principal campaign

committee must also file a consolidated 
report on Form 3Z.

VEER TO FILZ
Consult the instructions on the back 

of the rorm 3 Summary Page.

Note state filing requirements also.

i/The period begins with the close 
of the last report filed by

the committee. if the committee has filed no previous 
reports,

* the period begins with the date of the 
committee's first

activity.
2/Reports sent by registered or certified 

mail must be

postmarked by the mailing date. Otherwise, they must be

received by the filing date.

FOR INFORMATION, Call: 202/376-3120 or 600/424-9530
(over)
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NORTH CAROLINA

LABEL
Committees should affix the peel-off label from the envelope to

Line I of the report. Corrections should be made on the
label.

LAST-MINUTE CONTRIBUTIONS
Committees must also file special notices on contributions of
t$1,000 or more, received during the following periods:

o For candidates involved in the Primary: 04/19/90 through

05/05/90

o For candidates involved in the Run-off: 05/17/90 through
06/02/90

The notice must reach the appropriate federal and state offices
within 48 hours of the committee's receipt.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

0
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FDRAL ELECTION COMMISSION B0-2

Bobby T. Rartin, Treasurer
Harvey Gantt For Senate Campaign
Committee

700 C. Stonewall St., Suite SS
Charlotte, NC 28202

Identification Number: C00242156

Reference: 12 Day Pre-3unoff Report (4/19/90-S/16/90)

beat Mr. Nartin:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An Itemization follows:

-.. -Schedule A of your report (pertinent portion attached)
discLoses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee my not make a contribution to

.AW a candidate for federal office in excess of $1,000 per
election. The term "comtribution" includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
S441a(a) and (f)s 11 CI'S 5110.1(b). (eW and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the am,,ni in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution In writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 23 of the Detailed Summary
Page and on Schedule a of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. IIl CUR 1104.S(d)(2), i3) and (4))



Although the Commission may take further legal steps,
prompt action-by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration.

-Schedule C of your report fails to in... * infotiaLaon
required by Commission Regulations. You must provide
the date incurred, the original source and amount of the
loan, the due date, the interest rate, the cumulative
payment, and the outstanding balance. further, if there
are any endorsers or guarantors, their mailing address
along with the name of their employer and orcupatio
must be disclosed. Please amend your report to include
the due date and interest rate. m11 CUR 55l00.7(a)(1)
and 104.3(d))

-Please be reminded that contributions from other
political committees (i.e. Committee to Re-Elect Ed
Towns) should be reported on Line 11(c) of the Detailed
Summary Page.

chedule A of your report indicates that your comittee
may have failed to file one or more of the required 46
hour notices regarding Olast minute" contributions
recei'-id by your committee after the close of books for
the 1990 12 Day Pre-Primary Report. A principal
campaign committee must notify the Commission, in
writing, within 46 hours of any contribution of $1,000
or more received between two and twenty days before an
election. These contributions are then reported on the
next report required to be filed by the committee. To
ensure that the Commission Is notified of last minute
contributions of $1,000 or more to your campaign, it is
reconmended that you review your procedures for checkinq
contributions received during the aforementioned time
period. Although the Commission may take leg&l action,
any response you wish to mke concerning this matter
will be taker Into consideration. (11 CFR 5104.5([))

A written response or an amendment to your oriqinal report(s)
correcting the above problem(s) should be ailed ALn '.he Secretary
of the Senate, 232 Hart Senate Office Building, Washington, DC
20510 within fifteen (15) days of the date of this letter. if you
need assistance, please feel free to contact me on our toll-free
number, (600) 424-9530. my local number is (202) 376-2460.

Sincerely,

Pat Sheppard

Senior Reports Analyst
Reports knalysis Division

0*
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July 6, 1990

Sv..,retary of The Senate

232 Hart Senate Office ilding

Wa&hingtOnf DC 20510

Reg 1e Day pre-Runoff Report

m..- ;Ir/ madai

This letter &* in response to "%. Pat Sheppard's

3uju 2&th letter. Our response to the i%%ue6 riSed in that

L~1 =2

r. Rede5--- ation Of Contributionsl The proRunOff Rtport

d. RVIes .our contribution% which ewceeded the
isclosed four We were able to obtain redOesignation

fo tw00 ofmthe of ibution% in timely fashionl 
and

for two of the COntr i.tnin two gxtess contribution%--

ave refunded the remainin.- 
it s e fSslO€

Documenttion for the%& acti- .. is encoser.A a

result Of Ms. Sheppard % letter we discovered that

app'lt o f owp was not being performed. Staffannp opr iite fo ....P ... e t on% and

respOnsibility for pursuing redesignations 
and

reattributiof
5 has been revised 

and this inf

is now being reported 
directly to the 

Treasurer to

ensure timlY CoplianCe 
with FEC regulations*

.-Amended Schedule Cs An Ownd report with a

.- fd-m Schedule C is enclosed.

C. Last Minute Contributions Due to a misinterpretation

01 instructions all contributions 
between April 19th

and May 5th were reported 
on one report. The

misonderistanding ova. discovered while preparing 
the

may 5th report. -Last Minute" contribution% 
were

,*ported %10m0lY for the runoff election.

If 1 can provide any 
further assistance in this matter,

please do not hesitate 
to contact me.

gincerely,

I Dby T. Mrtin
Treasurer
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FEDE RL ELCTION CWMISSION

999 3 Street, N.W
Washington, D.C. 20463

FIRST GENERAL COUNSEL' RSl3tT

SOURCE:

RESPONDENTS:

RELEVANT STATUTES:

HAD Referral #90L-36
STAFF MEMBER: Xavier K. McDonnell

INTERNALLY GENERATED

Harvey Gantt for Senate Campaign Committee
Bobby T. Martin, as treasurer

2 U.S.C. S 434(a)(6)
11 C.F.R. S 104.5(f)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred the Harvey

Gantt for Senate Campaign Committee (the "Committee"), and Bobby

T. Martin, as treasurer, ("Respondents") to the Office of General

Counsel for failing to report within 48 hours the receipt of three

contributions for $1,000 or more which were received after the

20th day, but more than 48 hours before an election. 2 U.S.C.

S 434(a)(6)(A).

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended, (the

"Act") provides that the principal campaign committee of a

candidate shall, within 48 hours of receipt, notify the Clerk, the

Secretary, or the Commission, and the Secretary of State, as

appropriate, in writing, of any contribution of $1,000 or more

received by an authorized committee of such candidate after the

20th day, but more than 48 hours before, any election. 2 U.S.C.



-P2-

I 434(a)(6)(A). This notification requirement is in addition to

all other reporting requirements under the Act. 2 U.S.C.

I 434(a)(6)(B).

Harvey D. Gantt ran in the 1990 Senate primary election in

North Carolina, held on may 8, 1990. In order to comply with the

Act's reporting requirements for that election, a candidate's

committee was required to report, within 48 hours of receipt, each

contribution of $1,000 or more received from April 19 through

May 5, 1990.1

When reviewing the Committee's 12 Day Pre-Runoff Report, RAD

determined that the Respondents received three contributions for

LI) $1,000 or more after the 20th day but more than 48 hours before

nthe primary election which were not reported within 48 hours of

(\j receipt. Specifically, on April 19, 1990, the Committee received

a $1,500 contribution from Katy Close, and a $1,000 contribution

from Frances Hart. On April 30, 1990, the Committee received a

$30,000 bank loan which was guaranteed by the candidate.

On June 26, 1990, RAD informed the Committee of its apparent

failure to file these reports. In a July 6, 1990 response filed

with the Commission, the Committee asserted that: "[diue to a

misinterpretation of instructions all contributions between

April 19 and may 5 were reported on one report. The

misunderstanding was discovered while preparing the may 5th

1. In fact, the Commission sent a "Primary Election Report
Notice", dated April 2, 1990, which informed the Committee of the
requirement that it file reports for "last-minute" contributions
within 48 hours of receipt. That Report indicated the exact dates
to which the requirement applied. See Attachment 1 at page 6.



-

report." Attachment I at page 11.

A 48 hour notice, filed by the Committee on May 9, 1990,

appears to be the special notice which the Respondents acknowledge

was improperly filed due to a misinterpretation of instructions.

The notice discloses the receipt of $35,350 in reportable

contributions from 26 persons during the reporting period, but

does not include the 3 contributions referred by R&D. See

Attachment 2.2 As noted, this notice was not filed until May 9,

1990, a day after the election. Therefore, these contributions

were not reported within 48 hours of receipt. Accordingly, the10

Office of General Counsel recommends that the Commission find

Lr) reason to believe that the Harvey Gantt for Senate Campaign

Committee, and Bobby T. Martin, as treasurer, violated 2 U.s.c.

5 434(a)(6)(A) by failing to file special notices for a total of

$67,850 in contributions of $1,000 or more within 48 hours of
receipt.

qT3
III. DISCUSSION OF PRE-PROBABLE CAUSE CONCILIATION AGREEMENT

AND CIVIL PENALTY

2. The notice filed on May 9, 1990, discloses the receipt of a
total of $39,350 in contributions of $1,000 or more which were
received between April 19 and May 8, 1990. Within that special
notice were contributions totaling $4,000 which were received on
May 8, 1990, which was after the reporting period.
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IV. R8CORRENDaTIOMS

1. Open a MUR.

2. Find reason to believe that the Harvey Gantt for
Senate Campaign Committee and Bobby T. Martin, as
treasurer, violated 2 U.S.C. 5 434(a)(6)(A).

3. Enter into pre-probable cause conciliation with the
Respondents.

4. Approve the attached conciliation agreement and
appropriate letter.

Lawrence M. Noble
General Counsel

L" ~/Y ~C
Date . .

BY:
Loi-s 9. Lerner
Associate General Counsel

Attachments:
1. Referral Materials
2. Report filed May 9, 1990
3. Factual and Legal Analysis
4. Proposed Conciliation Agreement

(D



..- .....-

BEFORE THE FEDEIAL ELECTION COMMISSION

Zn the Matter of )
) RAD Referral 90L-36Harvey Gantt for Senate Campaign )

Committee Bobby T. Martin, as )
treasurer. )

CERTIFICATION

cO I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 15, 1990, the

U")
In) Commission decided by a vote of 5-0 to take the following

actions in RAD Referral 90L-36:

1. Open a MUR.C)
2. Find reason to believe that the Harvey Gantt

for Senate Campaign Committee and Bobby T.
Martin, as treasurer, violated 2 U.S.C. S
434(a) (6) (A).

3. Enter into pre-probable cause conciliation
with the Respondents, as recommended in the
General Counsel's Report dated November 9,
1990.

(continued)



Federal Election Commission
Certification for PAD Referral

90L-36
November 15, 1990

Page 2

4. Approve the attached conciliation agreement
and appropriate letter, as recommended in
the General Counsel's Report dated November 9,
1990.

Commissioners Aikens, Elliott, Josefiak, McGarry, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

,
Date

t -Marjorie W. Emmons
ecretary of the Commission

Received in the Secretariat: Tues., Nov. 13, 1990
Circulated to the Commission: Tues., Nov. 13, 1990
Deadline for vote: Thurs., Nov. 15, 1990

10:27 a.m.
4:00 p.m.
4:00 p.m.

dh

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20403

November 27, 1990

Bobby T. Martin, Treasurer
Harvey Gantt for Senate
Campaign Committee

700 Z. Stonewall Street, Suite 655
Charlotte, NC -28202

RE: MUR 3172
Harvey Gantt for Senate
Campaign Committee, andoD Bobby T. Martin, as treasurer

-- Dear Mr. Martin:

On November 15, 1990, the Federal Election Commission foundIthat there is reason to believe that the Harvey Gantt for SenateCampaign Committee ("Committee") and you, as treasurer, violated(2 U.S.C. 5 434(a)(6)(A), a provision the Federal Election CampaignAct of 1971, as amended ("the Act"). The Factual and LegalAnalysis, which formed a basis for the Commission's finding, is
C:) attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Bobby T. Martin, Treasurer
Page 2

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you agreewith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formLO stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

C: made public.

qW For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Xavier K.

-McDonnell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

e nnElliott-e
Chairman

Enclosures
1. Factual and Legal Analysis
2. Procedures
3. Designation of Counsel Form
4. Conciliation Agreement



FEZDERAL ELECTION CORN! 5810

FACTUAL AND L2G6L ANALYSIS

RUR: 3172

Respondents: Harvey Gantt for Senate
Campaign Committee, and

Bobby T. Martin, as treasurer

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred the Harvey

Gantt for Senate Campaign Committee (the "Committee"), and Bobby

T. Martin, as treasurer, ("Respondents") to the Office of General

Counsel for failing to report within 48 hours the receipt of three

contributions for $1,000 or more which were received after the

020th day, but more than 48 hours before an election. 2 U.S.C.

C4 434(a)(6)(A).

II. FACTUAL AND LEGAL ANALYSIS

C: The Federal Election Campaign Act of 1971, as amended, (the

"Act") provides that the principal campaign committee of aC)
candidate shall, within 48 hours of receipt, notify the Clerk, the

Secretary, or the Commission, and the Secretary of State, as

appropriate, in writing, of any contribution of $1,000 or more

received by an authorized committee of such candidate after the

20th day, but more than 48 hours before, any election. 2 U S.C.

5 434(a)(6)(A). This notification requirement is in addition to

all other reporting requirements under the Act. 2 U.S.C.

S 434(a)(6)(B).

Harvey D. Gantt ran in the 1990 Senate primary election in

North Carolina, held on may 8, 1990. In order to comply with the



Act's reporting requirements for that election, a candidate,*s

committee was required to report, within 46 hours of receipt, each

contribution of $1,000 or more received from April 19 through

may 5, 1990.

When reviewing the Committee's 12 Day Pre-Runoff Report, R&D

determined that the Respondents received three contributions for

$1,000 or more after the 20th day but more than 48 hours before

the primary election which were not reported within 48 hours of

receipt. Specifically, on April 19, 1990, the Committee received

a $1,500 contribution from Katy Close, and a $1,000 contribution

from Frances Hart. on April 30, 1990, the Committee received a

$30,000 bank loan which was guaranteed by the candidate.

On June 26, 1990, RAD informed the Committee of its apparent

failure to file these reports. In a July 6, 1990 response filed

with the Commission, the Committee asserted that: "[djue to a
0

misinterpretation of instructions all contributions between

April 19 and May 5 were reported on one report. The

misunderstanding was discovered while preparing the May 5th

report."

A 48 hour notice, filed by the Committee on May 9, 1990,

appears to be the special notice which the Respondents acknowledge

was improperly filed due to a misinterpretation of instructions.

The notice discloses the receipt of $35,350 in reportable

contributions from 26 persons during the 48 hour reporting period,

but does not include the 3 contributions referred by RAD. As

noted, this notice was not filed until may 9, 1990, a day after

the election. Therefore, these contributions were not reported
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within 46 hours of receipt. Accordingly, there is reason to

believe that the Rarvey Gantt for Senate Campaign Committee, and

lobby T. Rartin, as treasurer# violated 2 U.S.C. I 434(a)(6)(A) by

failing to file special notices for a total of $67,850 in

contributions of $1000 or more within 48 hours of receipt.

Ie)

C 4
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DESCRIPTION OF PRELININARY PROCEDURES
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY THE

FEDERAL ELECTION CONNISSION

Possible violations discovered during the normal course of

the Commission's supervisory responsibilities shall be referred
to the Enforcement Division of the Office of the General Counsel
where they are assigned to a staff member.

Following review of the information which generated the

matter, a recommendation on how to proceed, based on a
preliminary legal and factual analysis, shall be submitted to
the Commission. This initial report shall recommend either:
(a) that the Commission find reason to believe that a possible
violation of the Federal Election Campaign Act of 1971, as

to amended (hereinafter "the Act") may have occurred or is about to
occur; or (b) that the Commission find no reason to believe that

- a possible violation of the Act has occurred or is about to
occur, and that the Commission close the file in the matter.

Lr)

Thereafter, if the Commission decides by an affirmative vote

of four Commissioners to open a Matter Under Review (MUR) and
finds that there is reason to believe that a violation of the Act
has been committed or is about to be committed, the Office of the
General Counsel shall conduct an investigation into the matter.
within 15 days of notification of the Commission's finding(s), a

D respondent(s) may submit any factual or legal materials relevant
to the allegations. During its investigation, the Commission
shall have the power to subpoena documents, to subpoena
individuals to appear for depositions, and to order written
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission during its investigation.

If, during this period of investigation, the respondent(s)
indicate a desire to enter into conciliation, the Office of the
General Counsel may recommend that the Commission enter into
conciliation prior to a finding of probable cause to believe a
violation has been committed. Conciliation is an attempt to
correct or prevent a violation of the Act by informal methods of

conference and persuasion. Most often, the result of
conciliation is a agreement signed by the Commission and the
respondent(s). The Conciliation Agreement must be adopted by

four votes of the Commission before it becomes final. After

signature by the Commission and the respondent(s), the Commission

shall make public the Conciliation Agreement.
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December 14, 1990

Mr. Xavier K. McDonnell
General Counsel's Office .
Federal Election Commission
Washington, DC 20463 faft

Re: MUR 3172
Harvey Gantt For Senate Campaign
Committee
Bobby T. Martin, Treasurer

t Dear Mr. McDonnell:

In response to your letter dated November 27, 1990, the Harvey
'. Gantt For Senate Campaign Committee and Bobby T. Martin, Treasurer,

request that conciliation negotiations be entered into to resolve
the above referenced matter.

C While we do not dispute the basic facts outlined in the factual
and legal analysis, we request that the FEC conciliate

in light of the following factors:

1. This is the first federal campaign for both the Committee
and Treasurer.

2. At the time of the infractions the Committee was relying
heavily on volunteer staff, including the Treasurer, to
perform the bulk of its financial operations.

3. The infractions were not wilful or intentional violations
of the Federal Election Laws and Regulations and were not
intended to avoid compliance or result in any benefit to
the Committee or campaign or any detriment to the opposing
candidates or campaigns.

700 Eas Stonewal Street, S 500,Charloe,N.C. 28202,704/338-1990
fAmd fwbv Hcew Gwne fw Senas. Carnpan ammif



Mr. Xavier K. McDonnell
December 14, 1990
Page Two

4. No public policy purpose will be served by the imposition
of a substantial penalty in that the Committee and the
Treasurer are now aware of the legal requirements.

If I can provide any additional information in this matter,
please do not hesitate to contact me.

Sincerely,

B T. artin

BTM:msp

(N
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BEFORE TUE FEDERAL ELECTION CONNIBSION

In the Matter of )
MUR 3172

Harvey Gantt for Senate Committee, and )Bobby T. Martin, as treasurer ) SE rrIV

GENERL COUNSEL' S REPORT

I. * ACKGRtOUND

On November 15, 1990, the Commission found reason to believe

the Harvey Gantt for Senate Committee and Bobby T. Martin, as

treasurer ("Respondents") violated 2 U.S.C. 5 434(a)(6)(a) by

failing to file special notices, within 48 hours of receipt, for

$67,850 in contributions received after the 20th day but more than

n 48 hours before the Senate primary election in North Carolina,

held on May 8, 1990. On the same date, the Commission determined

to enter into pre-probable cause conciliation with the

Respondents, and approved a conciliation agreement in settlement
0

of this matter.
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1. Accept the attached conciliation agreement with the
Harvey Gantt for Senate Comittee, and Bobby T. Martin, as
treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence N. Noble
General Counsel

~/#/I
/~FT

BY: 96 sIT.4 nerLOsr
Associate General Counsel

Staff Assigned: Xavier K. McDonnell

Date
_ - _ _ _ • •



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Harvey Gantt for Senate Committee, )
and Bobby T. Martin, as treasurer. )

MUR 3172

CERTIFICATION

I, Marjorie W. Emmons Secretary of the Federal Election

Commission, do hereby certify that on January 10, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3172:

1. Accept the conciliation agreement with the
Harvey Gantt for Senate Committee, and
Bobby T. Martin, as treasurer, as
recommended in the General Counsel's Report
dated January 4, 1991.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 4, 1991.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date Secr jtar oW. Emmons
Secrb/kary of the Commission

Received in the Secretariat: Tues., Jan. 8, 1991 11:12 a.m.
Circulated to the Commission: Tues., Jan. 8, 1990 4:00 p.m.
Deadline for vote: Thurs., Jan. 10, 1991 4:00 p.m.

dr

C



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 18, 1991

Bobby T. Martin, Treasurer
Harvey Gantt for Senate
Campaign committee

700 Z. Stonewall Street
Suite 500
Charlotte, NC 28202

RE: MUR 3172
Harvey Gantt for Senate
Campaign Committee, and

Bobby T. Martin, as treasurer

Dear Mr. Martin:

On January 10, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on you'r

I-0 behalf in settlement of a violation of 2 U.S.C. 5 434(a)(6)(A), a
L() provision of the Federal Election Campaign Act of 1971, as

amended. Accordingly, the file has been closed in this matter.

C\J This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such

C:) materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Xavier K. McDonnell, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THB FEDERAL ELECTION CO9IOE2BB]ON ;,,3 >

In the Matter of )C

Harvey Gantt for Senate Campaign U
Committee and ).

M -CBobby T. Martin, as treasurer ) AL*

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

(The Commission found reason to believe that the Harvey Gantt For

ISenate Campaign Committee (the "Committee"), and Bobby T. Martin

as treasurer, ("Respondents") violated 2 U.S.C. S 434(a)(6)(A).

NOW THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Harvey Gantt For Senate Committee is the
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principal campaign committee of Harvey Gantt (the "candidate"),

and is a political committee within the meaning of 2 U.S.C.

5 431(4).

2. Bobby T. Martin is the treasurer of the Harvey

Gantt for Senate Campaign Committee.

3. Pursuant to 2 U.S.C. 5 434(a)(1), each treaqurer

of a political committee shall file reports of receipts and

disbursements in accordance with the provisions of

2 U.S.C. S 434. Pursuant to 2 U.S.C. S 434(a)(6)(A), the

candidate's principal campaign committee must notify the Clerk,

the Secretary, or the Commission of any contributions of $1,000 or

more received after the 20th day, but more than 48 hours before an

election. This notification must be made within 48 hours of

receipt, and the contributions must also be itemized in the

QD committee's next scheduled report. 2 U.S.C. 434(a)(6)(8).

4. The candidate was involved in the Senate primary

election in North Carolina, held on May 8, 1990.

5. In order to comply with 2 U.S.C. S 434(a)(6)(A),

the Respondents were required to file notices for all

contributions of $1,000 or more received from April 19 through

may 5, 1990.

6. Respondents received three contributions of $1,000

or more, totaling $32,500, between April 19 through May 5, 1990,

for which no 48 hour notices were filed. In addition, a report

filed with the Commission on May 9, 1990, disclosed that between



4.3...

April 19 and May So 1990, the Committee received $3S,350 in

contributions which were not reported within 48 hours of receipt.

V. Respondents failed to file notices, within 48 hours of

receipt, for $67,850 in contributions of $1,000 or more, received

after the 20th day but more than 48 hours before the May 8, 1990

primary election, and thereby violated 2 U.S.C. S 434(a)(6)(A).

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of hundred

pursuant to 2 U.S.C.

S 437g(a)(5)(A).

, VIII. The Commission, on request of anyone filing a

Uf) complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil
0

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

011 that all parties hereto executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

XI. This Conciliation Agreement constitutes the entire
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agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General counsel

BY:
Locia e G ra ConsAssociate General Counsel

/L
Date

FOR THE RESPONDENTS:

Datre

LO)

N

(N Name: Bob T. Martin
Position: Treasurer
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