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MUl (e

Federal Election Commission
939 £ Street, N.W.
\lashington, D. C. 20463

Dear Commissioners:

As Chairman of the ldaho State Democratic Party, | here
file this complaint charaing violations of the Federal
Campaian Act of 1971, as amended (‘''FECA'" or ‘''the Act''), 2 I1SC
Sections 431 et seq., and related requlations of the Federal
Election Commission ("FEC'" or "Commission''),
et sea.,
collectively hereafter as ''Respondents''). Respondents have re-
peatedly enganed in practices prohibited by the Act, and we

therefore ask the Commission to investiacate immediately.

The most serious violation by McDevitt for Conaress has
been its acceptance of excessive contributions from members of
Sean McNDevitt's family, especially from McDevitt's parents,
Thomas and Bruna McDevitt, and from the family=-run corporation,
Little Red Hen, inc. Thomas and Bruna McDevitt have made con-
tributions well over the $1,000 per person per election limits
of the Act., See 2 USC Section 4hla(3),
inception of Sean McDevitt's candidacy, the McDevitt family
corporation has made in-kind contributions to McDevitt For
Conqress of office space and other administrative equipment.
This vinlates two provisions of the Act: the prohibition
against corporate contributions, see 2 USC Section hbkib(a),
and the aforementioned contribution limitations. Indeed, the
unlawful McDevitt family subsidation of McNevitt for Conaress
appears to be ar entrenched family practice, beainning ever
before the campaign's formal announcement.

Accordingly, | ask that the FEC immediately investiaate
Respondents, take all necessary steps to prevent recurrence of

these actions, ard impose all penalties provided for by law.

McDevitt Family Involvement with Respondents

The Draft Mchevitt Committee.

A. Backaround:

In earlv 1929  Thomas McDevitt, Sean's father, formed
the Draft McDevitt for Conaress Committee and filed the appro-
priate forms with the FFC.  The contributors were all family
members and they cortributed S$1,00N each, except for James
McNevitt, who cortributed $932 A5, A1l five contributors live
at the same address. Their occupations are listed as '"M.D.,"
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"housewi fe," "student,' "'student,' and ‘'soldier.' The money was spent to print,
mail, and hand out brochures.

In June of 1989, Sean McDevitt wrote his father a letter, filed with the
FEC, which began ''Dear Sir,'"" Sean explained that he could not participate in
any political activities because he was on active duty in the armed forces.
McDevitt wrote 'l cannot, nor will I, tolerate any further actions by your
committee or any others that nominate, draft or campaian on my behalf for any
political office."

Despite this disavowal, six months passed before, in early Januarv 1990,
Thomas McDevitt wrote to the FEC and officially filed a termination report for
the draft committee. MNevertheless, Sean McDevitt filed a statement of candidacy
for ldaho Second District less than a month later, on January 23, 1990, Bruna
McDevitt, his mother, is the campaian treasurer. Copies of relevant documents
are enclosed.

While there is nothing facially illegal about these activities absent
additional information, they do support two of our basic premises., First, the
McDevitt family is, and has always been, involved with Mchevitt -"For Conaress at
a level beyond that authorized by federal law. Second, it appears that the
McDevitts had researched federal election law to & point that they were quite
sophisticated. For example, Thomas McDevitt knew that no family member could
contribute more than $1,000 to the testing-the-waters committee. Sean was aware
that he could ''disavow' the activities of a draft committee and avoid becomina
a candidate under the Act. Fven assuming that any leoal questions raised by
“students' contributing large amounts to & political campaian are resolved
showing the McDevitt family to have acted iawfully, it is clear that Respondents
knew the Act's proscriptions well enough to execute a fairly complex maneuver in
a testina-the-waters committee. The Commission must examine whether Respondents'
subsequent acceptance of excessive contributions constituted knowina and wilful
violation of federal law.

B. Excessive Contributions From the McDevitt Family

Thomas McDevitt has essentially stipulated to the facts of the most
blatant violation of federal law. Thomas and Bruna McDevitt loaned $30,000
to the McDevitt For Congress campaign on October 11, 1990. Under Federal law,
a loan is considered a contribution to a campaian until it is repaid. See 2 USC
Section 431(a); 11 CFR Section 100.7(a). Contributions from individuals are
limited to $1,000 per person per election. See 2 USC Section blla(a)(1); 11
CFR Section 110.1(b). Thus, the McDevitts have contributed $28,000 over the
limits of the Act.

McDevitt for Conagress reported this loan on its FEC report. On October
22, 1990, Thomas McDevitt sent a ''letter of apoloay' to the FFC stating as
follows:

""Dear Sir:

On October 11, 1990, | lent my son, Sean McDevitt, $30,000,
Since then, | have been told that this loazn riay be aacainst the
rules.
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If so, I apologize. The money is being repaid."

The letter is signed "Thomas J. McDevitt, Campaign Manager."
Thomas McDevitt has thus acknowledged that he made an iilegal loan
to the McDevitt For Congress campaign. However, as noted above,
it is hard to bdelieve that someone with Thomas McDevitt's apparent
knowlecdge of federal election law would merely unwittingly commit
a subsequent $28,000 violation.

Sean McDevitt is no less culpable. As o0of the close of the
third quarter reporting veriod., McDevitt For Congress had
$§10,447.83 cash-on-hand. This money should have been used to repay
the illegai loan immediately. According to our bes%t information,
it was not so used, but instead was used to buy radio acdvertising.

On October 26, 1990, Sean McDlevitt stated on KSEI radio that
he was revaying the loan, but had 60 days to do so. This is
contrary to federal law. Wnlle it may obe true that a contribution
may be redesignated or reattriouted within 60 davs of th

treasurer's receipt of the contribution, see 11 CFR Section 103.3
(b) (3), this same regulation also provides that, "if the political
comnittee does not have sufficient funds to refurd the (evcessive!
contribution at the tire the illegality 1is discovered, the
voiitical committee shall make the refund from the next funds it
receives," 11 CFR Section 103.3 (b) (2). McDevitt For Congress'
use o0f its surolus casnh-on-nand to do anything bdDut repay <he
$28,000 unlawful loan is therefore contrary to Commission
reguiations.

C. Cornorate Contrisutions to McDevitt For Congress

ittie Red Hen, Inc. is a corporation registered in Idaho, and
iists Thormas McDevitt as rPresident and Sean McDevitt as Vice
ident. Zittle Red Xen, 1Inc. owns a building located at 707
nh T7th Avenue, Pocatel.o, Idahc 83201.

Not coincidentally, the McDevitt For Congress headcuarters has

een located at 707 North 7t Avenue in Pocatello since early 1990.
iso located in the bui.ding s the Center for Resources For
evendent Peopie ("CRIP"). McDevitt For Congress and CRI? occupy
o¥imately the same size space in the building. CRIP pays $400
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In contrast, McDev:iz Tor Congress reports show
cispursements for rent on this or anv other office space.
reans that Little Rea FHern, Inc.., is gproviding office svac
McDevitt For Congress free of charge. FZIC regulations reguire
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was required to report the office space 1% provided Respondents as
an in-kiné contribution, which would violate federal prohibitions
against corporate contributions. 2 USC Section 441(o):; 1! CFR
Section 114.2(b). Moreover, the aggregzate amount that L:Ittle Recd
Een, Inc. has provided the McDevitt For Congress Committee,
calculated at $400 a month for 10 months (January through October
1990}, would gross $4,00C -- 1.e., S$3,000 over the contribution
limit that Pespondents were permnitted by law to receive from any
one source. <hus, these in-kind contributions have also violated
the Act's contribution limitations. 2 USC Section 441a(3).

Nor is this <the only evidence of an 1llega. corporate
contribution by Little Red Hen, Inc. to Mclevitt For Congress.
Sean Mclevitt also uses a dickup truck for his camp ic activities
tnat Is ownec by Little Rec Hen, Inc. Calcul lations of *he value

£ this trucx snhould be tallied as another in-kxind contribution,
basec on the fair market value of use o0of such a <truck.
7u**herﬁore McDevitt For Congress FZC reports do not contain
disbursements for rent, far nmnmachines, bphotocooving machines,

comouters or furniture. Sean McDevwitt has apwvarent.)v avoided
pavinc for any of these necessities of *Lnnzng a campaign bov
avuronriating the facilities of Little Ped Hen, Inc. As evidenced
by nis TEIC reports, tnis nas enabled hin to focus nhis resources on
‘rote-getting activities. An Investigation Is needed in order to

ascer*ain precisely wno is pvaying for these acnministrative
services.

J. Candidates "Personai” Cuarantee of 3ank Loan

Tne FIC report filed in April 1990 showed a persoral loan from
the Tirst Interstate 3ank of Idahc, guaranteed by Sean McDevitt in
the arount of $30,000. F*owever, Sean Mclevitt had just returned
fron o0ut of state and did not have a iob. Commercial bpanks will
not genera..v give loans of this size absent substantia. collateral
ana’/or demonstrated apbility to repay the loan through gainful
emploviment. This raises guestions about the loan: was it actually
guaranteed v Sean McDevitt, or dDv Little Red Hen, c., or was
this also cuaranteec bv Sean McDev:itt's parents? If is parentis
guaranteed this loarn as well, It woulc be a furtver evcessive
contrinution bv tnem to ¥clevitt For Con.vress. If Litt_e Red Een,
nc., guaranteed tne loan, 1t wou.d De another unlawful coroorate
contrinution *to tne camvaign in excess of FIC limits. Again, a
Comnission investivation Is warrantecd

Conc.usion

Swi€r disvosition of these concerns is needed in light of ¢
upconming eiection. Tnerefore, we reguest trat tnhe FIC give th
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On the basis of the foregoing, we request that the FEC
{1) conduct a prompt and immediate investigation,
an audit, of the facts stated

including
in this complaint;

(2) enter into prompt conciliation with Respondents to remedy
the violations alleged in this complairt, and, more imvportantiv,
to insure that no further violations occur: and

{3)

impose an
alliegec

v and ail

in this conmnplaint,

pena:.ties grounded in the violations

u- moﬂ\Q

Idaho State Democratic Party
X 1 Y, R %
1990.

YA
Subscribed and sworn to before me tnis 4 - _day ofld//ﬂﬁﬂép/'.

Re

Conley
Cbalrman

Ja/ufx /1]

N L)
Notary Public J
My Conmission

E¥pires:

Qume 15, 255/




Thomas J. XcDevitt, M.D.
S18 Eas: Lander
P.ecxtello, 1D 83201 1% June 1989

Near S

[ am writing 1n refernsace to your attempts to draft me as the Repu-
S::-a3 cand:date for U.S. Congres-. While the effort is flattering,
. =437 remiad you that [ am a3 ‘‘cer on active duty with the 0.5,

Arme . FTorces, and as such, canout participate im any political act.vity.

21se cease and desist all political astivities o~ insipuations
w1ty sard t¢ emysel- I canont. nor will I tolerato any furcher

ac® Dy vour commi-tee r aav ot'.2rs that pomismate, draft cr campaign
o0 =y behial! for auay nolitical office. Thank you for your time.

Very Sincerely Yours,

.2

Sean D. McDevitt
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Wasaington, D.C. e 133 t
Jer St el —

* have delayed sed 4 (R this report, becauié I dldn t think
! needed tn. Wwe didn’'c up'd $5.000, and the cendidate we hoped "
to dradt, dJemanded that »e stop sy efforts om his behalf.
Kowever. for fhe saxe of co.vl.t&ucoo. 1 ea COU orhnitt!nq ft.

Last vear s lf and @ rs phought it a gocd
:dea to drzlt wv san Sean feg 17 ’ }ge. Xith N2
sonev se nad available, e hed Bése ! ap, wshich we
natded and mailed out. Oﬂrinﬂom hll sthe mcbuod brochures

were used bafore the moveses! mcochinq halt. other '
- rhan the contributions shown oa the RM ‘o a~aafes vere raised. ‘
t = The man vo wanted to drsft vas not ia the state. “ilitary
3 lawyers informed us that éven though this was a draf:, po::*ical

_ effcre3 in this direction were prcbably 1llegal, and at the least
_ wodld cause sy sca embarrasswent. Tharefore, im April the scvesment
; was curtailed. and later terminited coapletely.

Sincerely »ours,

d
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Thomas J. McDevitt, Treasuvoer
Drcalt McDevitt Por Congce
P.0. Box 4260
pocatello, ID 083205

1dentitication "usber: 00240804

Reference: Terminetion Report (1/1/89-5/31/09)

McDevitt:

Deat HMr.

Your committee’s fili:j has been accepted os & valid
tecrmination because it meets the conditiors set forth in 2 U.8.C.
§433(d) and 11 CFR $102.3. Your committee .8 no longer required
to file reports on a periodic besis. HNHowever, 2 U.8.C. §433(d)
and 11 CPR $$102.9(c) and 104.18(b)(3) crequice that youw meintaia
your records and copies of tepocrts for {mspection for et least
three (3) years. 1In addition, you may be required to respond to
Commission requests for information rozatdtl' your ttee'c
federal election activity and prrvlcully fled ceporcts.

, If your committee again becomes active ia federsl elections,

- it will be requited to cre-gregister vith the Cemmigsion in
y sccordance with the Pederal Blection Campaign Act and cpplicedle
2 Regulations. Your committee will be treated as a mevw entity by
e the Commission and should regidtec es a nev committee on PEC PORN N
; 1, pursuant to 2 U.8.C. §5432(3) end 433(a).

Politica) committees and separate segregated funds which once
N sttained wmulticendidate committee status and subsequently
terminuted will, upon re-registcration, agein be required to meet
the criteria set forth in 2 U.8.C. §édla(a)(4).

1t you have any quootiono concerning your status and
requirements, please contact the Reports Analysis Division cn the
toll-free nuabecr, (800) 424-95390. Ry 1local number 1is (202)

376-2400.

J&¥ck RacDonald
Reports Anaslyst
Reports Analysis Division

Sy Sincerely,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

November 13, 1990

First Interstate Bank of Idaho, N.a.

700 Idaho Street
Boise, Idaho 83702

RE: MHUR 3164

Dear Gentlemen:

The Federal Election Commission received a complaint vhich
alleges that the First Interstate Bank of Idaho, N.h. may have
violated the Federal Election Campaign Act of 1971, as amended
(“the Act”). A copy of the complaint is enclosed. We have
numbered this matter MUR 3164. Please refer to this number in
all future correspondence.

Under the act. you have the opportunity to demonstrate 1in
vriting that no action should be taken against the bank in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office. must be submitted vithin 15 days of recelipt of
this letter. If no response 18 received vithin 15 days., the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other comaunications from the Commission.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

— Q._/—-—————
_/
Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint

2. Procedures

3. Designation of Counsel Stateament




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 13, 1990

Thomas J. McDevitt, President
Little Red Hen, Inc.

P.0. Box 4260
Pocatello, Idaho 83205

RE: HMUR 3164

Dear Mr. McDevitt:

The Federal Election Commission received a coamaplaint wvhich
alleges that Little Red Hen, Inc. may have violated the Federal
Election Campaign Act of 1971, as amended ("the act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
3164. Please refer to this nuamber 1in all future correspondence.

Under the AcCt, you have the opportunity to demonstrate in
vriting that no action should be taken against Little Red Hen,
Inc. in this matter. Please submit any factual or legal
materials vhich you believe are relevant to the Comaission's
analysis of this matter. VUhere appropriate, statements should
be submitted under oath. Your response, vhich should be
addressed to the General Counsel's Office, must be submitted
vithin 15 days of receipt of this letter. If no response is
received vithin 15 days, the Commission may take further action
based on the avallable information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § $37g(a)(12)(A) unless you notify
the Commaission in vriting that you vish the matter to be made
‘ public. If you intend to be represented by counsel 1in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 13, 1990

James P. McDevitt
237 South 7th Avenue
Pocatello, Idaho 83201

RE: MUR 3164

Dear Mr. McDevitt:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
ACt of 1971, as amended (“the Act”"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3164. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response s received vithin 15 days, the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and 5 437¢g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in thils
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




-~

If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely, -

Lavrence M. Noble
General Counsel

Lois G. Lerner
Assoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

NMovember 13, 1990

Daniel B. McDevitt
237 South 7th Avenue
Pocatello, Idaho 83201

RE: MUR 3164

Dear Mr. McDevitt:

The Federal Election Commission received a comsplaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act®"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3164. Please refer
to this number in all future correspondence.

Under the act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission’'s analysis of this
macter. Where appropriate, stateaents should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted wvithin 15 days of receipt of
this letter. If no response :3 received vithin 15 days, the
Comm1ssion may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel 1in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the

Comaission's procedures for handling complaints.

Sincerely,

Lavrence M. ¥Noble
General Counsel

L)

Lois G. raner
Associate General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
November 13, 1990

Charles T. McDevitt
237 South 7th Avenue
Pocatello, Idaho 83201

RE: MUR 3164

Dear Mr. McDevitt:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3164. Please refer
to this number 1in all future correspondence.

Under the ACt, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials wvhich you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 1S5 days of receipt of
this letter. If no response is received vithin 15 days, the
Comml1ssion may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. 5 437g(a)(4)(B) and 5 137g(a}(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone nuaber of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Comsmission.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. Por
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

a2

Lois G. Le¥ner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

November 13, 1990

Bruna J. McDevitt
237 South 7th Avenue
Pocatello, Idaho 83201

RE: MUR 3164

Dear M4s. McDevitt:

The Federal Election Commission recelived a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the act"). A copy of the complaint 1is
enclosed. Ve have numbered this matter MUR 3164. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 1in
yriting that no action should be taken against you in this
matter. Please submit any factual or legal mater:als vhich you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be subamjitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. 1If no response is received vithin 15 days, the
Commission may take further action based on the available

information.

This matter vill remain confidential 1in accordance vith
2 U.S.C. § 437g(a)(4)(B) and 5 137g(a)(12)(A) unless you notify
the Commission 1in vriting that you vish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Coamission by completing the enclosed
form stating the name, address and telephone nuamber of such
counsel, and authorizing such counsel to receive any
notifications and other coamunications from the Commission.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

=7

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint

2. Procedures

3. Designation of Counsel Stateament




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463
November 13, 1990

Thomas J. McDevitt, M.D.
237 South 7th Avenue
Pocatello, Idaho 83201

RE: MUR 3164

Dear Dr. HcDevitt:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
ACct of 1971, as amended ("the act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3164i. Please refer
to this number in all future correspondence.

Under the act, you have the opportunity to demonstrate in
vriting that nc action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriz.e, stateaments should be submitted under
oath. Your response. vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 1S days, the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. Por
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. ix‘ner
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 13, 1990

Draft McDevitt for Congress and
Thomas J. McDevitt, as treasurer

P.0. Box 4260
Pocatello, Idaho 83205

RE: MUR 3164

Dear HMr. McDevitt:

The Federal Election Commission received a complaint which
alleges that Draft McDevitt for Congress and you, as treasurer,
may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbeéred this matter MUR 3164. Please refer to this number

in all future correspondence.

Under the act., you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statesents shouid be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response 1s received vithin 15 days, the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other cosmunications from the Commission.




It you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. irner

Associate General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Stateament

cc: Sean D. McDevitt
P.O. Box 545
Pocatello, IO 83204




FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

November 13, 1990

McDevitt for Congress and

Bruna M. McDevitt, as treasurer
P.0. Box 545

Pocatello, Idaho 83204

RE: MUR 3164

Dear Ms. McDevitt:

The Federal Election Comaission received a complaint vhich
alleges that McDevitt for Congress and you, as treasurer, may
have violated the Federal Election Campaign act of 1971, as
amended ("the Act”). A copy of the complaint is enclosed. Ve
have numbered this matter HMUR 316i. Please refer to this number

in all future correspondence.

Under the ACt, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
patter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
satter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted within 1S days of receipt of
this letter. If no response 13 received vithin 15 days, the
Coamission may take further action based on the avatilable

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(1l2)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




It you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Comaission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

erner
Associate General Counsel

BY:

@ Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Sean D. McDevitt




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 13, 1990

Sean D. licDevitt
P.0. Box 545
Pocatello, Idaho 83204

MUR 3164

Dear Mr. McDevitt:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3164. Please refer
to this numaber in all future correspondence.

Under the Act, you have the opportunity to demonstrate 1in
vriting that no action should be taken against you in this
satter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
counsel's Office, must be subaitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commaission may take further action based on the available

information.

This matter will remain confidential in accordance vith
2 U.S.C. 5 437g(a)(+)(B) and 5 137g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. Por
your information, ve have attached a brief description of the

Commission's procedures for handling complaints.
Sincerely, :

Lavrence M. Noble
General Counsel

=G>

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 13, 1990

Conley Ward

Chairsan

Idaho State Democratic Party
P.0. Box 145

Boise, Idaho 83701

HUR 3164

Dear Hr. Ward:

This letter acknovledges receipt on November S5, 1990, of
your complaint alleging possible violations of the Federal
Election Campaign act of 1971, as amended ("the act"), by Sean
D. HMcDevitt, McDevitt for Congress and Bruna . HcDevitt, as
treasurer, Draft HMcDevitt for Congress and Thomas J. McDevitt,
as treasurer, Thomas J. McDevitt, i4.D., Bruna J. McDevitt,
Charles T. McDevitt, Daniel B. iicDevitt, James P. McDevitt,
Little Red Hen, Inc., and the First Interstate Bank of Idaho,
H.A. The respondents vill be notified of this complaint vithin

five days.

You wil! be notified as soon as the Federal Election
commission takes final action on your complaint. Should you
receive any additional information 1in this matter, please
forvard it to the Office of the General Counsel. Such
information must be svorn to 1n the same manner as the original
complaint. We have numbered this matter MUR 3164. Please refer
to this number in all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

=G

Lois G. Lerner
Assoclate General Counsel

Enclosure
Procedures
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RE: MUR 3164 wn 59
- Thomas J. McDevitt, President o=
) Little Red Hen, Inc. o]
=
. =y
Ms. Lerner: £3
C o
=]

N

Dr. Thomas J. McDevitt has brought into this office the Complaint
in the above-referenced matter.

£l

We need the ability to investigate and make an appropriate
o response. 1 am concurrently obtaining the signed Statement of
Designation of Counsel and will forward the same forthwith.

L To that end, we will need an additional thirty (30) days time
through December 21, 1990, My office is a three man litigation
firm. I have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will

L) be out of my office from November 21, and in trial, through

December 12, 1990.

I would appreciate your patience in this matter, and we will plan

on supplying an appropriate response. I1f this letter 1is not
sufficient, would vyou please call. Due to my lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

v, J€§rﬁﬁﬁgy€

Dr. Thomas J. McDevitt

o
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November 20, 1990

Lois G. Lerner
Assocliate General Counsel
Federal Election Commission

Washington, D.C. 20463

RE: MUR 3164
Sean D. McDevitt
Dear Ms. Lerner:

Sean D. McDevitt has brought into this office the Complaint
the above-referenced matter.

in

440
30134

) 45
vy

We need the ability to investigate and make an appropriate
of

response. I am concurrently obtaining the signed Statement
Designation of Counsel and will forward the same forthwith.

! 3
UJA’JJ]UJ

v

OIS

we will need an additional thirty (30) days time
My office is a three man litigation
firm. I have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will
of my office from November 21, and in trial, through

To that end,
through December 21, 1990.
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be out
December 12, 1990.

I would appreciate your patience in this matter, and we will plan
on supplying an appropriate response. If this letter is not
sufficient, would vyou please call. Due to my 1lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

M. Jay/Me;?Q/

MJIM/sam
cc: Sean D. McDevitt
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JERRY R MEYERS
STEVEN A THOMSEN
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Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463
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RE: MUR 3164
Charles T. McDevitt

I
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0ISS Iy

Dear Ms. Lerner:

N

Charles T. McDevitt has brought into this office the Complaint in
the above-referenced matter.

We need the ability to investigate and make an appropriate
response. I am concurrently obtaining the signed Statement of
Designation of Counsel and will forward the same forthwith.

we will need an additional thirty (30) days time
1990. My office is a three man litigation

firm. I have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will
be out of my office from November 21, and in trial, through

December 12, 1990.

To that end,
through December 21,

I would appreciate your patience in this matter, and we will plan
on supplying an appropriate response. If this letter is not
sufficient, would vyou please call. Due to my lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

MJIM/sam
cc: Charles T. McDevitt
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McDEVITT & MEYERS
ATTORNEYS AT LAW GONCV 26 AH 0: 56
7TH & LANDER
POST OFFICE BOX 4747
POCATELIAQ. IDAHO 83205

TELEPHONE:
208 233-4121
FAX NO:

] 3-4174
M. JAY MEYERS 208 £3 ! HFERMAN J M|
JERRY R MEYERS 1928- 19K
STEVEN A. THOMSEN
November 20, 1990

Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3164
Thomas J. McDevitt, M.D.

Ms. Lerner: ‘
/

Dr. Thomas J. McDevitt has brought into this office the Complalnd
in the above-referenced matter.

to investigate and make an appropriate

We need the ability
of

response. 1 am concurrently obtaining the signed Statement
Designation of Counsel and will forward the same forthwith.

we will need an additional thirty (30) days time
My office is a three man litigation

firm. I have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will
be out of my office from November 21, and in trial, through

December 12, 1990.

To that enq,
through December 21, 1990.

I would appreciate your patience in this matter, and we will plan

on supplying an appropriate response. If this letter is not
sufficient, would you please cail. Due to my lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

M///U/WM

MJM/sam
cc: Dr. Thomas J. McDevitt
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MCcDEVITT & MEYERS
ATTORNEYS AT LAW 98 NGV 26 £MI10: 57

7TH & ILANDER
POST OFFICE BOX 4747
POCATELLIAQ, IDAHO 832056
TELEFPHONE:
20 iH-4121

FAX NO:
M. JAY MEYERS 1208 233-4174 HERMAN J M(DEVITT
JERRY R. MEYERS 19UR. 198K
STEVEN A. THOMSEN
November 20, 1990 o 2o
o W
z %
S iy
= oy
nN e
Lois G. Lerner - ;g
Associate General Counsel = ’:g
Federal Election Commission - =
Washington, D.C. 20463 P =
© o
RE: MUR 3164 -
2 Draft McDevitt for Congress and
Bruna M. McDevitt as Treasurer
Ms. Lerner: VS &3
> /75
C Bruna M. McDevitt has brought into this office the Complaint in S /=
the above-referenced matter. '=// =
N c'\n’/ 3
) We need the ability to investigate and make an appropriate o/ 3%
response. I am concurrently obtaining the signed Statement of ; =3
Designation of Counsel and will forward the same forthwith. @ Z
=X
==
To that end, we will need an additional thirty (30) days time 8 _-3‘.0_(5”
x

1990. My office is a three man litigation
firm. I have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will
be out of my office from November 21, and in trial, through

- December 12, 1990.

through December 21,

I would appreciate your patience in this matter, and we will plan
on supplying an appropriate response. If this letter is not
sufficient, would vyou please call. Due to my lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

(147

MJM/sam
cc: Bruna M. McDevitt




i R

wr

-—

McDEVITT & MEYERS

R 90NV 26 A110: 56

7TH & LANDER
POST OFFICE BOX 4747

POCATELLO. IDAHO 83205 -~

THLEPHONE: w 22
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1208 ¥373-4121 z .,:,:

FAX NOx 2 Tm
>

O 23:3-4174 e
M. JAY MEYEKRS zon HERMAN J M('%ITT e
JERRY KR MEYERS 192K- 10K "=
STEVEN A. THOMSEN S=
3
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Lois G. Lerner

Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3164
~ Daniel B. McDevitt

Dear Ms. Lerner:

Daniel B. McDevitt has brought into this office the Complaint in
- the above-referenced matter.

o We need the ability to investigate and make an appropriate
response. I am concurrently obtaining the signed Statement of
Designation of Counsel and will forward the same forthwith.

To that end, we will need an additional thirty (30) days time

through December 21, 1990. My office is a three man litigation

firm. T have prior commitments of both trials, depositions, and

plans to be out of state during the intervening period. I will

be out of my office from November 21, and in trial, through
. December 12, 1990.

I would appreciate your patience in this matter, and we will plan

on supplying an appropriate response. If this letter is not
sufficient, would vyou please call. Due to my 1lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

4L

MJIM/sam

cc: Daniel B. McDevitt
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McCDEVITT & MEYERS
R wpn i o 9@ NOY 26 AM10: 56
POST OFFICE BOX 4747
POCATELLO. IDAHO K3205
TELEPHOND:
RO8 2334121
FAX NO:

1208 233-4174
M. JAY MEYERS HERMAN J. McDEVITT
JERRY R MEYERS 1928-19RA
STEVEN A THOMSEN

November 20, 1990

Lois G. Lerner =
Associate General Counsel S 8
Federal Election Commission = 25
Washington, D.C. 20463 < o
P Rl
RE: MUR 3164 =S
- James P. McDevitt 2 =5
e o
.._O
Dear Ms. Lerner: il =5
o ==
o 1%
James P. McDevitt has brought into this office the Complaint in =

the above-referenced matter.

We need the ability to investigate and make an appropriate
response. I am concurrently obtaining the signed Statement of
Designation of Counsel and will forward the same forthwith.

£

To that end, we will need an additional thirty (30) days time
through December 21, 1990. My office is a three man litigation
firm. I have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will
be out of my office from November 21, and in trial, through

"7 December 12, 1990.

I would appreciate your patience in this matter, and we will plan

on supplying an appropriate response. If this letter 1is not
sufficient, would vyou please call. Due to my lack of
familiarity in this area, I am attempting to associate

appropriate personnel. Thanks.

Sincerely,

MJIM/sam
cc: James P. McDevitt
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McCDEVITT & MEYERS
ATTORNEYS AT LAW 98 NOV 26 AH 10: 56
7TH & LANDER
POST OFFICE BOX 4747

POCATELLO, TDAIO 83205

TELEPHONE:

1208 2735-4121

FAX N(r
M. JAY MEYERS HOR: ¥DI- 4174

JERRY KR MEYERS
STEVEN A THOMSEN

November 20, 1990

Lois G. Lerner
Associate General Counsel
Federal Election Commission
washington, D.C. 20463

RE: MUR 3164
Draft McDevitt for Congress and
Thomas J. McDevitt, as Treasurer

Ms. Lerner:

Dr. Thomas J. McDevitt has brought into this office the Complaint
in the above-referenced matter.

Wwe need the ability to investigate and make &an appropriate
response. I am concurrently obtaining the signed Statement of
Designation of Counsel and will forward the same forthwith.

To that end, we will need an additional thirty (30) days time
through December 21, 1990. My office is a three man litigation
firm. 1 have prior commitments of both trials, depositions, and
plans to be out of state during the intervening period. I will
be out of my office from November 21, and 1in trial, through
December 12, 1990.

I would appreciate your patience in this matter, and we will plan

on supplying an appropriate response. If this letter 1is not
sufficient, would you please call. Due to my 1lack of
familiarity in this area, I am attempting to associlate

appropriate personnel. Thanks.

Sincerely,

Ll

MIM/sam
ccC: Dr. Thomas McDevitt
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MUR _ 3)6s DEC 03 1999
NAME OF COUMSEL: Robert E. Onnen, Assistant General Coungel '
b 2 20 @ aano, g A

ADDRESS : First Interstate Bank of Idaho, N.A. 80me, Do

P.0. Box 57

Boise, Idaho 83757-0575
TELEPHONE : (208) 389-4233

The above-named individual s hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

N the Commission.

December 3, 1990

Signacure

C pDace
N
O
N RESPONDENT'S NAME: First Interstate Bank of Idaho, N.A.
W= ADDRESS : P.C. Box 57
C Boise, Idaho 38757-0575
s
~.
HOME PHOMNE: n/a

BUSINESS PHONE: (208) 389-4233
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McDEVITT & MEYERS '
ATTORNEYS AT LAW 90 DEC '0 A“ “: 0’
7TH & LLANDER
POST OFFICE DBOX 4747
POCATELILQO. IDAH 83205
TELEFHONE.
200 213-4121
FAX N
M. JAY MEYERS (208> 233-4174 HERMAN I McDEVITT

JERRY R. MFYERS 1928-1988
STEVEN A THOMSEN

December 5, 1990

Lois G. Lerner

Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3164
Thomas J. McDevitt, President
Little Red Hen, Inc.

Dear Ms. Lerner:

Pursuant to our follow up, enclosed please find the the original
Statement of Designation of Counsel for Thomas J. McDevitt.

I1f you have any questions or comments, please do not hesitate to
contact me.

Sincerely,

cc: Thomas J. McDevitt




STATEMENT OF DESIGNATION OF COUNSEL

M. JAY MEYERS

McDEVITT & MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83205

(208) 233-4121

The above-named individual s herepy designacted as my
counsel and is authorized to receive any notifications and other

communications frcm the Commissicn and to act on my benalf before

the Commission.

%ZAM

ignatu

RESPONDENT'S NAME: THOMAS J. McDEVITT

ADDRESS : LITTLE RED HEN, INC.

POST OFFICE BOX 4260

POCATELLO, ID 83205

HAOME PHONE:

BUSINESS PHONE:
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McDEVITT & MEYERS R
g DEC 10 MM 11

ATTORNEYS AT LAW
7TH & LLANDER

POST OFFICE BOX 4747
POCATELIO. IDAHO 83205
TEILEPHONE:

208 23:3-4121
FAX NO:
M. JAY MEYERS (208 233-4174 HERMAN 1. McDEVITT
JERRY R MEYERS 1928- 198K
STEVEN A, THOMSEN
December 5, 1990
Ve
Lois G. Lerner é? ]
Associate General Counsel i S
Federal Election Commission — ==
Washington, D.C. 20463 o ié‘
o ==
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MUR 3164
McDevitt

RE:
Daniel B.

Lerner:
enclosed please find the the original

Dear Ms,

Pursuant to our follow up,

Statement of Designation of Counsel for Daniel B. McDevitt.
. If you have any questions or comments, please do not hesitate to
=3 contact me.

Sincerely,

a

MJIM/sam
B. McDevitt

& cc: Daniel




STATEMENT OF DESIGNATION OF COUNSEL

MUR 3164
NAME OPF COUMSEL: M. JAY MEYERS
ADDRESS : McCDEVITT & MEYERS
POST OFFICE BOX 4747
POCATELLO, ID 83205
TELEPHONE: {208) 233-4121

The above-named individual is herepy designated as my
counsel and is authorized to receive any notifications and other

communications frcm the Commission 3ind to act on my benalf before
the Commission.

U/ne/7g L{é&wé A g

Dace :

RESPONDENT 'S NAME: DANIEL B, McDEVITT

_237 SOUTH 7TH AVENUE

ADDRESS :
POCATELLO, ID 83205

HOME PHONE:
BUSINESS PHONE:
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MCDEVITT & MEYERS ¢ ¥
90DEC 10 AMII= 10

ATTORNEYS AT LAW
7TH & LLANDER

POST OFFICE BOX 4747

POCATFEILIO, IDAHO 83205

TVILEPHONE:
12068 233-4121
FAX NO:
M JAY MEYERS 204! 233-4174 HERMAN J M(DEVITT
JERRY R MEYERS TH2H-19KRR
STEVEN A. THOMSEN
December 5, 19290
Lois G. Lerner -
Associate General Counsel o L
Federal Election Commission >
Washington, D.C. 20463 & =
- o
RE: MUR 3164 o S5
. Draft McDevitt for Congress and > 52
Thomas J. McDevitt, as Treasurer i
£ 52
Dear Ms. Lerner: s £§
- ©wW ':;’é?
o
. Pursuant to our follow up, enclosed please find the the original =
Statement of Designation of Counsel for Thomas J. McDevitt.
If you have any questions or comments, please do not hesitate to

contact me.

Sincerely,

McDevitt

Thomas J.




:;lhﬂlﬂﬂﬂfcl DESIGMATION OF

MUR Jle4
NAME OF COUWSEL: ___ M. JAY MEYERS _
ADDRESS : McDEVITT & MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83205

TELEPBONE: (208) 233-4121

The above-named individual s herepy designated as my

counsel and is authorized to receive any notifications and other

communications frcm the Commiss:icn and to act on my benalf before

the Commission.

N 0

A g PR AP
ature

Date -ga

W<

2

RESPONDENT'S NAME: THOMAS J, Mc DEVITT
ADDRESS : POST OFFICE BOX 4260

4

POCATELLO, ID 83205

HOME PHONE:

BUSINESS PHONE:
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McDEVITT & MEYERS b W
ATTORNEYS AT LAW
7TH & LANDER 900EC 10 AM :10
POST OFFICE BOX 4747
PPOCATELLO. IDAHO 83205
TELEYHONLE:
1208 23-41¢1
FAX NO:
HERMAN J. McDEVITT
1928-1988

1208 203-4174

JAY MEYERS

™
JFHRY R MEYERS

QTEVEN A THOMSEN

December 5, 1990

Lols G. Lerner

Associate General Counsel

Federal Election Commission
D.C. 20463

Washington,

"Hd 01 9306
3]
!

RE: MUR 3164
~ Charles T. McDevitt
Dear Ms. Lerner:
ER
C Pursuant to our follow up. enclosed please find the the original 5 7§C:
Statement of Designation of Counsel for Charles T. McDevitt. -— _ég
[9%) 29
please do not hesitate to :§

~: I1f you have any questions or comments,
contact me.

Sincerely,

cc: Charles T. McDevitt
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MUR _3164
NAME OF COUNSEL: _M, JAY MEXERS

ADDRESS : —McREVITI & MEXERS
POST OFFICE BOX 4747

POCATELLO, ID 83205

{208) 233-4121

The above-named individual (s hereby designated as my
counsel 2nd is authorized to receive any notifications and other
communications frcm the Commissicn and to act on my benalf before

the Commission.

SChante 3 e 008

Signacire

CHARLES T. MCDEVIII
237 SQUTH 7TH AVENUVE
POCATELLO, ID 83205

HOME PHONE:

BUSINESS PHONE:
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MCDEVITT & MEYERS iR
90DEC |10 AMII: 10

ATTORNEYS AT LAW
7TH & LLANDER

POST OFFFICE BOX 4747
PPOCATELLO, IDAHO 83205

TELEPHONE:
1208 233-4121
FAX NO:
HERMAN J M(DEVITT
TOZR- 1981

20%) 233-4174

M. JAY MEYERS

JERRY K MFEYERS
STEVEN A THOMSEN
December 5, 1990
-
O ;
Lois G. Lerner é? ;;
Associate General Counsel M f;
Federal Election Commission :3 o
Washington, D.C. 20463 o higa]
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—~— :“g
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=

RE: MUR 3164
Draft McDevitt for Congress and

Bruna M. McDevitt as Treasurer

Lerner:
enclosed please find the the original

Dear Ms.
Pursuant to our follow up,
Statement of Designation of Counsel for Bruna M. McDevitt.

please do not hesitate to

I1f you have any questions or comments,

contact me.

Sincerely,

L 3

MJM/sam
cc: Bruna M. McDevitt




Bevar: or DESIGHATTON OF sz

MOR _3164
NAME OF COUWSEL: _M, JAY MEXERS
ADDRESS : McDEVITI & MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83405

TELEPHONE : {208) 233-4121

The above-named individual :s herepy designaced as my

counsel and is authorized to receive any notifications and other

communications frzcm the Commissicon and to act on my behalf before

the Commission,

St

RESPONDENT'S NAME: BRUNA M. McCDEVITT
ADDRESS : POST OFFICE BOX 545

POCATELLO, ID 83204

HOME PHONE:
BUSINESS PHONE:
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McCDEVITT & MEYERS b
ATTORNEYS AT LAW
7TH & ILANDER 90 DEC 10 AN 1L |0
POST OFFICE HOX 4747
POCATELLO. IDABO 83205
TELEPHONE:

1208 23:3-4121
FAX NO:
) 1208 233-417¢ :
M. JAY MEYERS HERMAN 1 McDEVITT
JERRY R MFYERS 19281088
STEVEN A THOMSNEN
December 5, 1990
w S
o .
o) =
m —
. o -
Lois G. Lerner - -
Associate General Counsel <« E1iZ
Federal Election Commission © i
Washington, D.C. 20463 + =
£ iE
RE: MUR 3164 ; -w%
. Thomas J. McDevitt, M.D. =z
- <
Dear Ms. Lerner:
Pursuant to our follow up, enclosed please find the the original
Statement of Designation of Counsel for Thomas J. McDevitt.
- If you have any questions or comments, please do not hesitate to
s contact me,

Sincerely,

MJIM/sam
. cc: Thomas J.

McDevitt




STATEMEST OF DESIGNATION OF

MUR 3164

mmSo McDEVITT 5 MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83205

TELEPHONE : (208) 233-4121

The above-named individual Is hereby designated as my
counsel and is authorized to receive any notifications and other

communications frocm the Commission and to act on my benalf before

the Commission.

ST [ il

Signaczure

237 SOUTH 7TH AVENUE

ADDRESS :
POCATELLO, ID 83205

HOME PHONE:

BUSINESS PHONE:
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MCDEVITT & MEYERS i
ATTORNEYS AT LAW
7TH & LANDER 90 DEC '0 AH l': 0’
POST OFFICE BOX 4747
POCATELLO, IDAHO 83205
TELEPHONE:

e e
T S5 i

1208 23:4-4121

FAX NOr
1208 233-4174
HERMAN ] M(DEVITT
192H-1988

M JAY MEYERS
JERRY R MEYERS
STEVEN A THOMSEN

December 5, 1990

. J

£y 1(_);4

IR
RNELY

Loits G. Lerner
Associate General Counsel
Federal Election Commission

Washington, D.C. 20463

aial

€1 Hd o) 33006
'Jf\::é}wlj-.’:ﬂif 'HL,'I 193

NOI

RE: MUR 3164

James P. McDevitt

Dear Ms. Lerner:
enclosed please find the the original

Pursuant to our follow up,
Statement of Designation of Counsel for James P. McDevitt.

please do not hesitate to

I1f you have any questions or comments,

contact me.

Sincerely,

M. Jay Meyer

MJM/sam

cC: James P. McDevitt




STATEMENT OF DESIGNATION OF

MUR 3164
NAME OF COUMSEL: _M. JAY MEYERS

ADDRESS : McCDEVITT & MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83205

(208) 233-4121

The atove-named individual s hereoy designated as my
counsel and is authorized to receive any notifications and other

communications frcm the Commissicn and to act on my behalf before

the Commission.

%_mua___ e
pace Si

RESPONDENT'S NAME: JAMES P. MCDEVITT

ADDRESS : 237 SOUTH 7TH AVENUE

POCATELLO, IDAHO 83205

HOME PHONE:

BUSINESS PHONE:
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MCDEVITT & MEYERS r ot
90DEC 10 AMII: 09

ATTORNEYS AT LAW
7TH & LANDER

POST OFFICE BOX 4747

POCATELLO. IDAHO 83205

TELEPFHONE:
HERMAN 1. MCDEVITT

1208) 23:3-4121
FAX NO:
M JAY MEYERS 208 233-4174
JERRY R MEYERS 1928- 1988
|STEVEN A, THOMSEN
December 5, 1990
Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463
RE: MUR 3164 I ::;g
Sean D. McDevitt o 3=
S 7
Dear Ms. Lerner: - >
. ~rys
enclosed please find the the original Eg '§;
vy
s S°
= 25
=
@ 32
~o
x

Pursuant to our follow up,
Statement of Designation of Counsel for Sean D. McDevitt.
If you have any questions or comments, please do not hesitate to

& contact me.

Sincerely,

MIM/sam
~. ¢cc: Sean D. McDevitt




STATEMENT OF DESIGNATION OF COUNSEL

MUOR 3164
NAME OF COUNSEL: _M, JAY MEYERS

ADDRESS : McDEVITT & MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83205

TELEPHONE: (208) 233-4121

The above-named individual Is hereby designated as my
counsel and is authorized to receive any notifications and other

communications frcm the Commission and to act on my behalf before

/,Am

Signacure

the Commission.

RESPONDENT'S NAME: SEAN D. McCDEVITT

ADDRESS : POST OFFICE BOX 545

POCATELLO, ID 83204

BOME PHONE:
BUSINESS PHONE:
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MCDEVITT & MEYERS
900EC [0 AMII: 09

ATTORNEYS AT LAW
7TH & LANDER
POST OFFICE BOX 4747
POCATEILLO, IDAHO 83205
TKLEPHONE:
208 233-4121
FAX NOr
(208 2334174 HERMAN | McDEVITT
192H. 1UNN

M JAY MEYERS
JERRY R MEYERS
STEVEN A. THOMSEN

December 5, 1990
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URRIBEY

Lois G. Lerner
Associate General Counsel

Federal Election Commission
Washington, D.C. 20463

RE: MUR 3164
Bruna M. McDevitt

€14 1y o J30 06
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Dear Ms. Lerner:
enclosed please find the the original

Pursuant to our follow up,
Statement of Designation of Counsel for Bruna M. McDevitr.

I1f you have any questions or comments, please do not hesitate to

contact me.

Sincerely,

MIM/sam
cc: Bruna M. McDevitt




STATEMENT OF DESIGNATION OF COUMSEL

MUR 3164

NAME OF COUNSEL: M. JAY MEYERS
ADDRBSS 3 McCDEVITT & MEYERS

POST OFFICE BOX 4747

POCATELLO, ID 83205

TELEPHONE : {208) 233-4121

The above-named individual s herepy designated as my
counsel and is authorized to receive any notifications and other

communications fzem the Commission and to act on my behalf before

the Commission.

BRUNA M. McDEVITT

237 SOUTH 7th AVENUE

POCATELLO, ID 83205

AOME PHONE:

BUSINESS PHONE:




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
pecember 10, 1990

M. Jay Meyers, Esqg.
McDevitt & Meyers

7th & Lander

Post Office Box 4747
Pocatello, Idaho 83205

RE: MUR 3164

Dear Mr. Meyers:

This will acknowledge receipt of your letters, all dated
November 20, 1990, in which you requested extensions to respond
to the complaint in the above-referenced matter. As referenced
in several messages left with members of your office, Commission
policy requires that in order for your requests to he
considered, a signed designation of counsel statement must be
received by this Office. A designation of counsel statement is
being provided to you with this letter.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

LLawrence M. Noble
General Counsel

| T
.——/
Lois G. Lerney
Associate General Counsel

—

—_—

Enclosures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20400

December 12, 1990

M. Jay Meyers
McDevitt & Meyers

7th & Lander

Post Office Box 4747
Pocatello, Idaho 83205

MUR 3164
Sean D. McDevitt
McDevitt for Congress and
Bruna M. McDevitt, as treasurer
Draft McDevitt for Congress and
Thomas J. HcDevitt, as treasurer
Thomas J. McDevitt, M.D.
Bruna M. McDevitt
Charles T. McDevitt
Daniel B. McDevitt
James P. McDevitt
Little Red Hen, Inc.

Dear Mr. Meyers:

This is in response to your letters, all dated November 20,
1990, which we received on November 26, 1990, requesting
extensions until December 21, 1990, to respond to the complaint
in this matter. After receiving signed designation of counsel
statements for each of your clients on December 10, 1990, I have
considered the circumstances presented in your letters and have
granted the requested extensions. Accordingly, your response is
due by the close of business on December 21, 1990.

If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,
Lawrence M. Nobl

General Couns

Asgistant General Counsel
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December 12, 1990
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Mr. Craig Reffner, Esq.
Federal Election Commission

999 East N.W.
Washington D.C. 20463

RE: MUR3164

!
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Dear Mr. Reffner:

In response to your MUR3164 which we received on November 30, 1990,
we had conducted an investigation of the allegations contained

therein and respond as follows:

1) The first question raised is whether the loan
was actually guaranteed by Sean McDevitt? As
indicated in the attached promissory note, the
loan was made directly to Sean McDevitt as an
individual maker and not as a guarantor.

2) The next question raised was whether the loan
was guaranteed by Little Red Hen, Inc.? The
loan was not guaranteed by said corporation.

The last question was whether the loan was

3)
The

guaranteed by Sean McDevitt's parents.
loan was not guaranteed by anyone.

Very truly yours,

R 80

Robert E. Onnen
Assistant General Counsel

REO/rb

Enclosure

#575/rb/misc/dec90.10




& 30,000.00 Pocatello  \gano, February 20 49 90

Payable on demand or if no demand is made thendueon __ 02-15-91 | for value received, each of the undersigned,
jointly and severally, promises to pay in lawful money of the United States of America, to the order of First Interstate Bank of
idsho, N.A., at its Pocatello - CBC Branch,
kx%kkkk%* THIRTY THOUSAND AND NO/l00***************2*_*****************************Doﬂa

with interest thereon at the rate of O -== % per annum; or {JBAR plus - % adjusted mnthiy'
XPrime plus 2.00 % fully floating. Prime rate means the interest rate which, from time to time, is announced by the
Bank as its prime rate. BAR is defined as the Base Agricultural Rate announced by First Inunutt Bink of Idsho, N.A. monthly.
Payable from e - until paid, interest payable Quarter -

and if not so paid, the whole sum of both principal and interest shafl become immediately due and payable at the option of the
holder of this note. If suit or action is instituted to collect this note, or any portion thereof, each of the undersigned, jointty and

severally, promises to pay such additional sum as the trial court and any appelate court may adjudge reasonable as attorneys’ fecs

in said suit or action.
Address: 237 So. 7th,Poc.1d.83201 /40”,,\ 7/;@ /7{/

Sean McDevitt, individual
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ATTORNEYS AT LAW
7TH & LANDER 90 DEC 21 AM 10: 3u
POST OFFICE BOX 4747
POCATELLO, IDAHO K320%
TELEPHONE:
‘208) 233-4121
FAX No»
M. JAY MEYERS 208 2334174 HERMAN T MCDIENITT
1924- 198N

JERRY R MEYERS
STEVEN A. THOMSEN

Nigy

December 21, 1990

2y

0341357y

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

NOISSILy |,

RE: MUR 3164
Charles T. McDevitt

Dear Commissioners:
R On behalf of Charles T. McDevitt, I hereby deny any illegal
client's name is only brought up as an

O activity. Indeed, my
attempt to smear my client, Charles T. McDevitt's name.

my client has

If there are indeed specific allegations that
Federal

personally engaged 1in a practice prohibited by the
Election Campaign Act of 1971 as amended and related regulations,

I would request conciliation proceedings.

Respectfully submitted,

. Jay, ¢ ye

MIM/sam
cc: Charles T. McDevitt




oec 7Y B
® <

RECEIVED
FEDERAL ELECTION COMMISSI
McDEVITT & MEYERS OFFICE SERVICES BRANCH
ATTORNEYS AT LAW
7TH & ILANDER %DEC 27 A" n: 3"
POST OFFICE BOX 4747
FPOCATEILILO, IDAHO 83205
TELEPHONE:
208 23434121

006
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FAX NO:

‘ 2334174
208 HERMAN J McDHOYTT
19281988 €

M JAY MEYERS
JERRY R MEYERS
STEVEN A. THOMSEN N
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December 21, 1990
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Federal Election Commission
999 E Street, N.W.
Wwashington, D.C. 20463

RE: MUR 3164
Sean D. McDevitt
McDevitt for Congress and
McDevitt for Congress and Thomas J. McDevitt,
Thomas J. McDevitt, M.D.

Bruna M. McDevitt
Thomas J. McDevitt, President Little Red Hen, Inc.

Bruna M. McDevitt, as Treasurer
as Treasurer

Dear Gentlemen:

We individually wish to respond to the allegations of Mr. Conley
Ward. Mr. Ward has filed his Complaint alleging violations of
the Federal Election Campaign Act of 1971, as amended, and
related requlations of the Federal Election Commission on October
31, 1990. This Complaint was filed before the election and
"during the heat of the campaign". Indeed, the date filing stamp
shows that it was not received by the Federal Election Commission
until November 5, 1990, and just before election day itself.

My clients would deny many of the broad-brush allegations of Mr.

Wward.

that Mr. Ward's allegations on behalf of his

It 1is obvious
based upon surmise, and are made without

party are unfounded,
probable cause.

The Federal Election Commission Revort for November, 1990, has
now been filed. The unfounded allegations should be timely
answered in that report.

That report documents as follows: The $30,000.00 loan was timely

repaid.




Federal Election Commission
December 21, 1990
Page 2

The allegations of corporate contributions have been answered.
Rent and mileage were paid.

No guarantee of Sean McDevitt's loan with First Interstate B8ank
was made by Dr. and Mrs. McDevitt.

If there are any specific allegations remaining unanswered, they
are specifically denied.

Pursuant to preliminary procedures for processing Complaints
filed with the Federal Election Commission, conciliation is
requested as to all necessary matters.

Respectfully submitted,

cc: Sean D. McDevitt
Bruna M. McDevitt
Thomas J. McDevitt
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Ft%FF!CE SERVICES BRANCH

McDEVITT & MEYERS
ATTORNEYS AT LAW
7TH & 1.ANDER 90 DEC 27 AMID: 3[.
POST OFFICE BOX 4747

POCATFLLO, IDAHO R3205

TELEPHRONE.

R2OK) B3IN-4181

FAX NO»
1208 £33-4174

HERMAN 3 McDEVITT
192K 1YHR

M. JAY MEYERS
JERRY R. MEYERS
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STEVEN A. THOMREN

December 21, 19990

W
(o)

Federal Election Commission

999 E Street, N.W,
Washington, D.C. 20463

N RE: MUR 3164
Daniel B. McDevitt

I hereby deny any illegal
as an

Dear Commissioners:
Daniel B. McDevitt,
client's name is only brought up
Daniel B. McDevitt's name.

my client has

On behalf of
activity. Indeed, my
attempt to smear my client,
indeed specific allegations that
practice prohibited by the Federal

If there
personally engaged
I would request conciliation proceedings.

are
in a
Election Campaign Act of 1971 as amended and related regulations,

Respectfully submitted,

MJM/sam
cc: Daniel B. McDevitt
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McDEVITT & MEYERS FEOERAL L O TRANE
ATTORNEYS AT LAW
7TH & LLANDER 90 DEC 27 AM10: 3L
POST OFFICE BOX 4747
POCATEILILO. IDAHO 83205
TELEPFPHONE:
1208 233-4121
FAX NO;
M. JAY MEYERS 20N 2134174 HERMAN J MCDEVITT

JERRY R MEYERS 19251 98N
STEVEN A. THOMSEN

December 21, 1990

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3164
James P. McDevitt

Dear Commissioners:

On behalf of James P. McDevitt, I hereby deny any illegal

activity. Indeed, my client's name is only brought up as an
attempt to smear my client, James P. McDevitt's name.

If there are indeed specific allegations that my client has
personally engaged in a practice prohibited by the Federal
Election Campaign Act of 1971 as amended and related regulations,
I would request conciliation proceedings.

Respectfully submitted,

. Ja

MIM/sam
cc: James P. McDevitt




McDEVITT & MEYERS
ATTORNEYS AT LAW AR Al s
7TH & LANDER gl MAY i FiiiZ: 04
POST OFFICE BOX 4747
POCATELLO, IDAHO 83205
TELESHONE:
R2OK VL4121
FAX Ny
‘208 2134174 HERMAN J M(DEVITT

M. JAY MEYERS
19281984

JERRY R. MEYERS
STEVEN A THOMSEN

May 9, 1991

¢ Hd 11 Avl 16

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

6S:

HOISS] e o

_ Re: MUR 3164
McDevitt for Congress and Bruna M. McDevitt as Treasurer

Gentlemen:

We have had no response to out letter of December 21, 1990. 1In
fact, this complaint was filed just before the November election

and "during the heat of the campaign."

N

2

The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.

i Would you please advise as to whether or not these files have now
been closed so that I might close my files.

CA Sincerely,
-~ M ///
M

Jay Meye¢fs Sq7

MJM/hv
cc Client
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McDEVITT & MEYERS
ATTORNEYS AT LAW q| MAY 1L DM 2: 13
7TH & LANDER
POST OFFI(CE BOX 4747
POCATELLO, IDAHO 83205
TELFATHONE:
1208 2335-4121

FAX ~Nox

M JAY MEYERS (BOR: 2334174 HERMAN J MiDEVITT
JEHKHY R MEYERS 1928- 108
STEYVEN A THOMSEN "
o =
May 9, 1991 =
—C
Federal Election Commission = =
999 E Street, N.W. N
Washington, D.C. 20463 n o3
® &
2

Nt Re: MUR 3164
McDevitt for Congress and Thomas J. McDevitt as Treasurer

Gentlemen:

We have had no response to out letter of December 21, 1990. 1In
fact, this complaint was filed just before the November election

Co and "during the heat of the campaign.”

D The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.

Would you please advise as to whether or not these files have now
been closed so that I might close my files.

(59 Sincerely,

Qe
MY Jay Meyérs 47

MJM/hv
cc Client
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McCDEVITT & MEYERS _.
ATTORNEYS AT LAW 9l hmr i oM 2. i {
7TH & 1.ANDER
POST OFFICE BOX 4747
POCATELLO. IDAHO 83205
TELEPHONE:
20% R33-4181

FAX NO:
HERMAN J McDEVITT
192K 1988

1208 233-4174
M JAY MEYERS
JERRY K MEYERS
STEVEN A THOMSEN

May 9, 1991 0
=
-
—
Federal Election Commission = =
999 E Street, N.W. = =
wWashington, D.C. 20463 e 32
__ Re: MUR 3164 . L E
P Sean D. McDevitt =
Gentlemen:

We have had no response to out letter of December 21, 1990. In
c fact, this complaint was filed just before the November election
and "during the heat of the campaign."

D

The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.

Would you please advise as to whether or not these files have now
been closed so that I might close my files.

- Sincerely,
M./Ja,;lle er%
Y saf”
MJM/hv

cc Client
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McDEVITT & MEYERS
ATTORNEYS AT LAW q) HAY i PH 12: 53
7TH & LANDER
POST OFFICE BOX 4747
POCATELLO, IDAHO 83205
TELEFHONE:
12081 ¥34-4121
FAX Nx
M JAY MEYEKS oW 23-4173 HERMAN J M DEVITT

JIEHRY R MEYERS 192K-1 ONK
STEVEN A THOMSEN

May 9, 1991

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3164
Charles T. McDevitt

Gentlemen:

We have had no response to out letter of December 21, 1990. 1In
fact, this complaint was filed just before the November election

and "during the heat of the campaign.”

The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.

Would you please advise as to whether or not these files have now
been closed so that I might close my files.

Sincerely,

7 /{'/7‘/,
M/ Jd Meye@fts
547

/
MJM/hv
cc Client
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McDEVITT & MEYERS O
ATTORNEYS AT 1LAW
7TH & LANDER g1 MAY G P2 i3
POST OFFICE BOX 4747
POCATELLO. IDAHO R3205
TELEPRONE:
120N L4 INT
FAX NO

» 1208 2334174
M. JAY MEYERS HERMAN J M(DEVITT
JERRY R MFEYERS 102K 198y
STEVEN A THOMSEN

0 m
May 9, 1991 =
—
=
Federal Election Commission =
999 E Street, N.W. n -
Washington, D.C. 20463 o =
(@ 5] e
Re: MUR 3164 g
Bruna M. McDevitt
Gentlemen:
1990. In

— We have had no response to out letter of December 21,
) fact, this complaint was filed just before the November election

and "during the heat of the campaign."

o

N The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.

B Would you please advise as to whether or not these files have now
been closed so that I might close my files.

g Sincerely,
M. Ja Heyem

MJM/hv
cc Client




McDEVITT & MEYERS
ATTORNEYS AT LAW g| MAY iy PHIZ: i4
7TH & LANDER
POST OFFICE BOX 4747
POCATELLO. IDAHO 83205
TELEPHONE:
1208 233-4121

FAX NO:

M JAY MEYFERS ‘2081 233-4174 HERMAN J M(DEVITT
JERRY R MEYERS 2R 1 DNR
STEVEN A THOMSEN Frunne
May 9, 1991 w -
=
T
-
Federal Election Commission =
999 E Street, N.W. =2
wWashington, D.C. 20463 ~N 5
5 Re: MUR 3164 s
2

Daniel B. McDevitt

Gentlemen:

- We have had no response to out letter of December 21, 1990. In
‘ fact, this complaint was filed just before the November election

and "during the heat of the campaign."

N The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.

Would you please advise as to whether or not these files have now
been closed so that I might close my files.

o’ Sincerely,

- Mk
i J Me rs s¢5

MJM/hv
cc Client
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McCDEVITT & MEYERS
ATTORNEYS w iN.
porwpe 5 e gl MAY 1k PMi2: ik

POST OFFICE BOX 4747
IPPOCATELLO., IDAHO 83205

TEILEPHONE:

208 23:3-4121

FAX NO:

1208 233-4174
HERMAN J M(DEVITT

M JAY MEYERS
1928- 19NN

JERRY R MEYERS
STEVEN A THOMSEN

May 9, 1991

o =
Federal Election Commission =3
999 E Street, N.W. —<
Washington, D.C. 20463 =
N Re: MUR 3164 =
James P. McDevitt N :
Gentlemen: b4 3
1990. In

. We have had no response to out letter of December 21,
fact, this complaint was filed just before the November election

and "during the heat of the campaign."

N

% The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.
Would you please advise as to whether or not these files have now
been closed so that I might close my files.

TP Sincerely,

2

MJM/hv
cc Client
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McDEVITT & MEYERS
ATTORNEYS AT LAW i o
7TH & LANDER 9I HM iL'v Fl‘l |2 Ih
POST OFFICE BOX 4747
POCATELLO. IDAHO 83205
TELEPHONE:

FEDEN L1

120% 233-4121
FAX NO:
1208 233-4174
HERMAN J. McDEVITT

M JAY MEVYERS
JEKHKY R MEYERS 1924 19NN
STEVEN A THOMSEN

May 9, 1991

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

85:2 Hd 4l Avi 16

HOISSI gt

N Re: MUR 3164
Thomas J. McDevitt, President Little Red Hen, Inc.

Gentlemen:

= We have had no response to out letter of December 21, 1990. 1In
5 fact, this complaint was filed just before the November election

and "during the heat of the campaign."

N
z The broad brush allegations are unfounded and, based upon surmise,
were made without probable cause. Please refer to the November
1990 Federal Election Commission Report for Sean McDevitt.
Would you please advise as to whether or not these files have now “a
been closed so that I might close my files.
N Sincerely,
M(/jf;7:e;:rs s@7

MJM/hv
cc Client
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FIRST GENERAL COUNSEL'S8 REPORT

MUR #3164
DATE COMPLAINT RECEIVED
BY OGC: November 5, 1990
DATE OF NOTIFICATION TO
RESPONDENTS: November 13, 1990
STAFF MEMBER: Craig D. Reffner

COMPLAINANTS: Conley Ward on behalf of
the Idaho State Democratic Party

RESPONDENTS: Sean D. McDevitt
McDevitt for Congress and
Bruna M. McDevitt, as treasurer
Draft McDevitt for Congress and
Thomas J. McDevitt, as treasurer
Thomas J. McDevitt
Bruna M. McDevitt
Charles T. McDevitt
Daniel B. McDevitt
James P. McDevitt
Little Red Hen, Inc. and
Thomas J. McDevitt, as President
Sean D. McDevitt, as Vice President
First Interstate Bank of Idaho, N.A.

RELEVANT STATUTES: 2 U.S.C. § 441a
2 U.S.C. § 441b

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter arose from a complaint alleging that
Sean McDevitt, his principal campaign committee, McDevitt for
Congress and Bruna M. McDevitt, as treasurer (collectively known
as the "Committee"), and various members of his family violated
the Federal Election Campaign Act of 1971, as amended (the

"Act"), during Idaho’s 1990 Second Congressional District




o
election.1 Responses have been received. Attachments A-E.

II. PACTUAL AND LEGAL ANALYSIS

A. Summary of Allegations and Responses

According to the complainant, Sean McDevitt’s family was
involved in his 1990 campaign "at a level beyond that permitted
by federal law." The complainant cites, for example, the
Committee’'s alleged acceptance of excessive contributions from
the candidate’s parents, including a $30,000 loan, as well as
the purported subsidization of Sean McDevitt’s campaign with
various in-kind contributions from the Little Red Hen, Inc. (the
"Corporation"), a corporation managed by the candidate’s family.
In addition, the complainant also challenges the legality of a
loan which Sean McDevitt received from the First Interstate Bank
of Idaho, N.A. (the "Bank").

As a background for his allegations, the complainant
asserts that the Respondents are quite knowledgeable about
election law and that an investigation should be conducted to
determine if the alleged violations are of a knowing and willful
nature. According to the complainant, in early 1989
Sean McDevitt’s family organized and financed the Draft McDevitt
for Congress Committee (the "Draft Committee"), which eventually
filed a statement of organization with the Commission in January
1990. The complainant states that while Sean McDevitt may have

disavowed any notions of candidacy in June 1989, he subsequently

1. A review of Commission materials shows that Sean McDevitt
participated in Idaho’s primary and general elections held on
May 22, 1990, and November 6, 1990, respectively. 1In the
general election, he received 36.38% of the vote.




o |
b3
filed a statement of candidacy in January 1990, less than one
month after the Draft Committee registered with the Commission.
The complainant surmises that although there is "nothing

facially illegal” about this activity, these actions nonetheless

show that Sean McDevitt and his family "knew the Act’s

proscriptions well enough to execute a fairly complex maneuver

in a testing-the-waters committee,” and that the alleged
violations were not committed "unwittingly."

In a response submitted on behalf of Sean McDevitt, his
parents, Thomas and Bruna McDevitt, the Committee, the
Corporation and the Draft Committee, counsel states that his
"clients would deny many of the broad-brush allegations” in the
complaint. Attachment A. Counsel further states that the
Committee’s disclosure reports show that the $30,000 loan from
the candidate’s parents was repaid and that "[r)ent and mileage
were [also] paid” to the family-owned corporation. 1Id. at 1-2.
Counsel further asserts that the loan which Sean McDevitt
received from the First Interstate Bank was not guaranteed by
the candidate’s parents and concludes by requesting conciliation
"as to all necessary matters." Id. at 2.

Three separate, yet identical responses were also submitted
by counsel on behalf of James P. McDevitt, Charles T. McDevitt
and Daniel B. McDevitt. Attachments B, C and D. On behalf of
each, counsel summarily denies "any illegal activity" and states
that if there are any "specific allegations,"” then "conciliation
proceedings" are requested. Attachments B, C and D.

Finally, in its response, the First Interstate Bank of
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1daho acknowledges providing Sean McDevitt with a $30,000 loan,
which the Bank asserts was not guaranteed by the candidate’s
parents or by the Little Red Hen. Attachment E. 1In support of
this assertion, the Bank provided a copy of a loan document
evidencing a $30,000 loan made to Sean McDevitt on
February 20, 1990. Id. at 2-3. A review of this document shows
that it contains neither the name nor signature of any other
party, except Sean McDevitt. 1d.

B. Applicable law

The Act limits the amount an individual can contribute to a
candidate or the candidate’s authorized political committee,
with respect to any election for Pederal office, to an aggregate
amount of $1,000. 2 U.S.C. § 44la(a)(1)(A). 1In addition, the
Act prohibits candidates and their committees from knowingly
accepting any contributions in excess of the Act’s limitations.
2 U.S.C. § 44la(f). The Act defines a contribution to include a

loan, 2 U.S.C. § 431(8), and the Commission’s regulations

provide that a loan becomes a contribution when it is made,

remains such to the extent that it remains unpaid and may not
exceed the contribution limits of the Act even if it is repaid.
1i C.P.R. § 100.7(a). The term "contribution” does not,
however, include funds received solely for the purpose of
determining whether an individual should become a candidate,
although, for purposes of Section 441a, once the individual
becomes a candidate, all the funds received during this
"testing-the-waters" period will be aggregated with the

contributions received during the individual’s campaign.
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11 c.P.R. § 100.7(b). See also 11 C.F.R. § 100.8(b)(similarly

excludes payments made for "testing-the-waters" purposes from
the definition of "expenditure”).

Under the Commission’s regulations, a committee’s treasurer
is responsible for determining that all contributions to the
committee comply with the limitations of the Act. 11 C.F.R,

§ 103.3(b). Contributions, which on their face exceed the
contribution limitations of the Act and contributions which do
not appear to be excessive on their face, but which exceed the
contribution limits when aggregated with other contributions
from the same contributor, may be either deposited into a
campaign depository or refunded to the contributor. 11 C.F.R.
§ 103.3(b)(3). 1If deposited, the treasurer may seek
redesignation or reattribution for the contribution, but if
redesignation or reattribution is not obtained, then the
contribution must be ‘efunded within sixty (60) days from the
date of receipt. 1d. See 11 C.F.R. §§ 110.1(b)(5) and
110.2(b)(5)(guidelines for obtaining redesignations) and

11 C.F.R. § 110.1(k)(3)(guideline for obtaining reattribution).
In addition to a sixty-day time period for refunding excessive
contributions, the Commission’s regulations further provide that
any contribution which appears to be excessive on its face, and
which is deposited into a campaign depository shall not be used
for any disbursements by the committee until the contribution
has been determined to be legal. 11 C.F.R. § 103.3(b)(4).

Pursuant to 2 U.S.C. § 441b(a), corporations and national

banks are prohibited from making contributions or expenditures
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from their general treasury funds in connection with any federal
election, while candidates and their authorized campaign
committees are prohibited from knowingly accepting or receiving
such contributions. Section 441b(a) further prohibits any
officer or director of any corporation or national bank from
consenting to such contributions or expenditures.

For purposes of Section 441b, a contribution includes "any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value" made to any candidate. 2 U.S.C. § 441b(b)(2).

Commission regulations further explain that "anything of value”

includes all in-kind contributions, including the provision of

any goods or services without charge or at a charge which is

less than the usual and normal charge for such goods or
services. 11 C.F.R. § 100.7(a)(1)(iii)(A). The term "usual and
normal charge"” is defined to mean in the case of goods, the
price of those goods in the market from which they ordinarily
would have been purchased at the time of the contribution.

11 Cc.F.R. § 100.7(a)(1)(iii)(B).

With regard to loans, the Act provides that a contribution
does not include "a loan of money by a national bank made in
accordance with the applicable banking laws and regulations and
in the ordinary course of business.” 2 U.S.C. § 441b(b)(2).
Under the Commission’s regulations, a loan from a bank will be
deemed to have been made in the ordinary course of business if
it bears the usual and customary interest rate of the lending

institution for the category of loan involved, is made on a
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basis which assures repayment, is evidenced by a written
instrument, and is subject to a due date or amortization
schedule. 11 C.F.R. § 100.7(b)(11).

C. Analysis

Based upon the complaint and the responses reviewed to
date, it is clear that Sean McDevitt’'s family financially
supported his 1990 campaign. For example, Respondents
acknowledge that Sean McDevitt’s parents provided a $30,000 loan
to their son’'s campaign, which they assert has been refunded.
Moreover, as discussed below, a review of the available
information raises questions concerning the total extent of
support that Sean McDevitt received from his family and from the
family-run corporation.

1. Section 44la Violations

According to the complainant, all the members of

Sean McDevitt’s family made excessive contributions to his
campaign. In particular, the complainant cites a $30,000 loan
purportedly received from the candidate’s parents, Thomas and
Bruna McDevitt. The complainant states this loan was made to
the Committee on October 11, 1990, and subsequently acknowledged
as an illegal contribution by the candidate’s father in a letter
written to the Commission on October 22, 1990:

Oon October 11, 1990, I lent my son, Sean

McDevitt, $30,000. Since then, I have been

told that this loan may be against the rules.

1f so, I apologize. The money is being
repaid.

See Complaint at 2-3. The complainant further states that
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Sean McDevitt also acknowledged the existence of the loan during
a radio announcement, in which he purportedly stated that it was

being tepaid.2

A review of the 1990 12 Day Pre-General Election Report
confirms that the Committee received a $30,000 loan from the
candidate’s parents on October 11, 1990. Commission materials
also include the letter, dated October 22, 1990, apparently
written by Thomas McDevitt, acknowledging that the loan was made
and stating that it "may be against the rules." With regard to
the assertion that this loan was refunded, the 30 Day Post-
General Election Report shows that on November 23, 1990, the
Committee made a disbursement of $30,000 to Thomas McDevitt and
received contributions from the candidate’s parents totaling
$4,000. The contribution designations for the $4,000 show that
each parent contributed $1,000 to the primary and general
elections. In this regard, it appears that the Committee
refunded the $30,000 loan and, in its place, received
contributions from the candidate’s parents which appear to be
within the limitations of the Act. However, the Committee’s
apparent corrective action fails as a review of disclosure
materials shows that prior to the date of the purported

refunding, funds from the loan were used to make disbursements,

2. The complainant contends that once the Respondents
discovered the loan to be excessive, the Committee should have
used the next funds it received to repay the loan. Contrary to
this assertion, Section 103.3(b)(2) requires a committee to use
the next available funds to refund prohibited contributions, not
excessive contributions. Compare 11 C.F.R. § 103.3(b)(2)
(refunding of prohibited contributions) with 11 C.F.R.

§ 103.3(b)(3)(refunding of excessive contributions).
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and the Commission’s regulations prohibit such use of a
contribution which is excessive on its face, even if it is
refunded within the time period set forth in the Commission’s
regulations. 11 C.F.R. § 103.3(b)(4).

The public record also supports the complainant’s

allegations concerning the Draft McDevitt for Congress Committee

and raises the possibility of additional excessive contributions

from Sean McDevitt’'s family. Disclosure materials show that the

Draft Committee filed a statement of organization and a single

disclosure report, requesting termination, on January 17, 1990.

A review of this disclosure report shows the receipt of

contributions totaling $4,953.72 from the following members of

Sean McDevitt’s family: Thomas J. McDevitt, M.D., $1,000;

Bruna M. McDevitt, $1,000; Charles T. McDevitt, $1,000;

paniel B. McDevitt, $1,000; and James P. McDevitt, $932.45.
Although the contributions received by a committee

which is organized for the purpose of drafting an individual as

a candidate for Federal office generally are not subject to the

contribution limitations of the Act, see Federal Election Comm’n

v. Machinists Non-Partisan Political League, 655 F.2d 380

(D.C.Cir.), cert. denied, 454 U.S. 897 (1981), the facts

concerning the Draft McDevitt for Congress Committee warrant
special consideration. According to the complainant, the "Draft
Committee"™ was organized by Sean McDevitt’s family for
"testing-the-waters" purposes. Moreover, the Draft Committee,
which was apparently comprised solely of the candidate’s family

members, filed a statement of organization and termination
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report within two weeks of when Sean McDevitt filed his
statement of candidacy and a statement of organization for his
principal campaign committee. As such, it would appear that the
Draft Committee may have been operating on behalf of
Sean McDevitt’s campaign, perhaps in a "testing-the-waters"
capacity, rather than in an effort to draft him as a Pederal
candidate. If so, the contributions to the Draft Committee
should be aggregated with the contributions to Sean McDevitt’s
principal campaign committee. See 11 C.F.R. §§ 100.7(b)(1) and
100.8(b)(1). Given the available information, including the

circumstances surrounding the $30,000 loan, this would result in

contributions totaling $36,000 from the candidate’s patents.3

Accordingly, this Office recommends that the Commission
find reason to believe that Thomas J. McDevitt and

Bruna M. McDevitt each violated 2 U.S.C. § 441la(a) and that

3. Even if the Draft Committee was organized and actually
functioned for the purpose that its name implies, then it would
nonetheless be subject to the registration and reporting
requirements of the Act. Machinists Non-Partisan Political
League, 655 F.2d at 394-95, (citing the 1979 amendments to the
Act as an indication that "‘draft’"™ groups would be required to
comply with the reporting requirement). See also Federal
Election Comm’n v. Florida for Kennedy Committee, 681 F.2d at
1288 n.11 (11th Cir. 1982)(noting that the 1979 amendments to
the Act cover draft groups for "some purposes” of the Act). 1In
this regard, there may be an issue concerning the timeliness of
the Draft Committee’s filing with the Commission. A review of
the report filed by the Draft Committee shows the receipt of
contributions in excess of $1,000 as early as January 1989,
which is approximately one year prior to the date the statement
of organization in question was filed. However, since it has
not been determined whether the Draft Committee was operating to
draft Sean McDevitt as a candidate or organized for testing-the-
waters purposes, this Office makes no recommendation at this
time with regard to the timeliness of the Draft Committee’s
filing.




==
McDevitt for Congress and Bruna M. McDevitt, as treasurer,
violated 2 U.S.C. §§ d4la(f).?

2. Section 441b Violations

a. Corporate contributions

In addition to receiving excessive contributions from the
menbers of his family, the complainant alleges that
Sean McDevitt’s campaign was subsidized with in-kind
contributions from the Little Red Hen, Inc., an Idaho
corporation purportedly owned and managed by Sean McDevitt'’s
family, with Thomas McDevitt as President and Sean McDevitt as
Vice President. The complainant surmises that since disclosure
reports filed by the Committee show no disbursements "for rent,
fax machines, photocopying machines, computers or furniture,®
Sean McDevitt "apparently avoided paying for these necessities
of running a campaign by appropriating the facilities of Little

Red Hen, Inc.” 1In support of his allegation, the complainant

4. With regard to Charles T., Daniel B. and James P. McDevitt,
the other members of the candidate’s family named in the
complaint, disclosure reports reveal that their direct
contributicns were within the prescribed limits. However, given
the apparent family involvement in the campaign and the
allegation of in-kind contributions from the family-run
corporation, this Office makes no recommendation with regard to
these three Respondents pending discovery responses from the
other Respondents.

Additionally, as noted earlier, the complainant alleged
that the Respondents knowingly and wilfully violated the Act.
See supra pp. 2-3. However, the circumstances surrounding the
Respondents’ activities during Sean McDevitt’s 1990 campaign
remain to be determined. Thus, pending the receipt of
additional information, this Office makes no recommendation as
to the whether any of the apparent Section 44la violations were
committed knowingly and wilfully. See also infra p. 15 note 6
(no recommendation as to whether Section 441b violations were
committed knowingly and wilfully).
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specifically states that the Committee’s headquarters were
located in a building owned by the Corporation. The complainant
notes by way of comparison that one of the Corporation’s tenants
pays $400 per month for approximately the same size office space
as that used by the Committee, and since the McDevitt campaign
used the office for 10 months, a total of $4,000 in rent should
have been paid. 1In addition to the use of office space, the
complainant also alleges that the candidate used a "pickup
truck” owned by the Corporation free of charge for his campaign
activities.5

Respondents acknowledge that the Committee received some
use of the Corporation’s facilities and argue that disclosure
reports filed by the Committee show that "rent and mileage” were
paid. Attachment A. A review of disclosure materials shows
that the Committee apparently made disbursements to the
Corporation for "rent," on November 1 and 11, 1990, in the
amounts of $2,900.00 and $2,210.41, respectively.

However, the information presently available does not
provide an adequate basis for determining the extent of
corporate involvement with the campaign and whether that
involvement resulted in a violation of the Act. First,

although Respondents assert that the Committee paid the

Corporation for "rent and mileage," a review of itemized

5. The complainant mistakenly asserts that the receipt of in-
kind corporate contributions is in violation of the Act’s
contribution limits. Contrary to this assertion, the Act does
not limit corporate contributions to $1,000 per election, but
rather prohibits contributions from a corporation’s general
treasury funds altogether. See 2 U.S.C. § 441b(a).
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information in the 30 Day Post-General Election Report shows
that the Committee’s disbursements were apparently made for
"rent," not "rent and mileage." Second, it appears that the
Committee’s purported rent payments were made solely in response
to the complaint, some ten months after the Committee filed a
statement of organization. Moreover, aside from the
complainant’s assertion that the Corporation charges $400 per
month for an office alleged to be similar to that occupied by

the Committee, there is no indication that the amount of rent

purportedly paid would constitute a usual and normal charge.

Finally, given the conclusory nature of the responses and the
type of support concededly provided by the family-run
corporation, further inquiry is warranted to determine whether
Thomas and Sean McDevitt, respectively, the Corporation’s
President and Vice President, may have provided the campaign
with other in-kind contributions.

b. Bank loan

Pinally, the complainant challenges the legality of a
$30,000 loan which Sean McDevitt received from the
First Interstate Bank of Idaho. According to the complainant,
since Sean McDevitt "had just returned from out of state and did
not have a job," and since "[c]ommercial banks will not
generally give loans of this size absent substantial collateral
and/or a demonstrated ability to repay the loan through gainful
employment," the bank loan may have been guaranteed by the
candidate’s parents or by the Corporation.

Respondents acknowledge that Sean McDevitt obtained a
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$30,000 loan from the First Interstate Bank and a review of

disclosure reports filed by the Committee shows the receipt of

this bank loan on February 28, 1990. Attachment A.
Additionally, the Bank, in its response, acknowledges providing
Sean McDevitt with a $30,000 loan and a review of the document
evidencing this loan confirms that it was apparently not
guaranteed by the candidate’s parents or by the Corporation.
Attachment E at 2-3.

However, the complainant alleged that Sean McDevitt had
recently returned to the State and was unemployed, thus raising
an issue as to whether the loan was made in the ordinary course
of business, on a basis that would guarantee repayment. The
information presently available does not resolve this issue
fully. Although the loan document shows that the terms of the
loan include a due date of February 15, 1991, and an interest
rate of "Prime plus 2.00%," the Bank did not provide any
information concerning the basis for granting the loan, such as
Sean McDevitt’s source of income. Moreover, Mr. McDevitt’s
employment status at the time of receiving the loan is
ambiguous. The complainant, in contradiction to his allegation
that Sean McDevitt was unemployed, asserts in another section of
his complaint that Mr. McDevitt was a Vice President of the
Little Red Hen. Disclosure reports filed by the Committee add
to the ambiguity, as the Committee lists Sean McDevitt as an
employee of the Little Red Hen, but describes his position as
that of "political candidate."

In light of the foregoing, this Office recommends that the
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Commission find reason t~ believe that McDevitt for Congress and
Bruna M. McDevitt, as treasurer, the Little Red Hen, Inc.,
Thomas J. McDevitt, as President, and Sean D. McDevitt, as Vice
President, the First Interstate Bank of Idaho, N.A., and
Sean D. McDevitt each violated 2 U.S.C. § 441b(a).6

D. Discovery

In light of the need to determine the nature and scope of
activities undertaken by the Draft Committee and the extent of
support that Sean McDevitt’s family and the family-owned
corporation, the Little Red Hen, provided to his campaign, this
Office recommends that the Commission decline to enter into
conciliation with any of the Respondents at this time. 1In
addition, this Office €further recommends that the Commission
approve the attached subpoenas to take the depositions of
Sean D. McDevitt and Thomas J. McDevitt and to produce
documents. Attachment F. Given the overlapping relationships
between the various Respondents as well as the limited response
provided by counsel, the information needed to clarify the
circumstances surrcunding the apparent violations at issue in
this matter may best be obtained through oral testimony rather
than through a written response to discovery questions.

III. RECOMMENDATIONS

1. Find reascn to believe that Thomas J. McDevitt
violated 2 U.S.C. § 44la(a).

6. As previously noted, see supra p. 11 note 4, pending the
receipt of additional information, this Office makes no
recommendation as to whether any of the apparent Section 441b
violations were committed knowingly and wilfully.
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2+ FPind reason to believe that Bruna M. McDevitt violated
2 U.S.C. § 441a(a).

3. Find reason to believe that McDevitt for Congress and
Bruna M. McDevitt, as treasurer, violated 2 U.S.C. § 44la(f) and
2 U.S.C. § 441b(a).

4. Find reason to believe that Little Red Hen, Inc.,
Thomas J. McDevitt, as President, and Sean D. McDevitt, as
Vice President, violated 2 U.S.C. § 441b(a).

S. Find reason to believe that Sean D. McDevitt violated
2 U.S.C. § 441b(a) with respect to the loan received from the
Pirst Interstate Bank of lIdaho, N.A.

6. Find reason to believe that the First Interstate Bank
of Idaho, N.A., violated 2 U.S.C. § 441b(a).

7. Decline to enter into conciliation with any of the
Respondents at this time.

8. Approve the appropriate letters and the attached
FPactual and Legal Analyses (5) and subpoenas (2).

Lawrence M. Noble
General Counsel

Date I Lol1s G.{Lernler

Associate General Counsel

Attachments

A. Response of Sean D. McDevitt, Thomas J. McDevitt,

Bruna M. McDevitt, Draft McDevitt for Congress and
Thomas J. McDevitt, as treasurer, McDevitt for Congress and
Bruna M. McDevitt, as treasurer and Little Red Hen, Inc.,
and Thomas J. McDevitt, as president.

Response of Charles T. McDevitt

Response of Daniel B. McDevitt

Response of James P. McDevitt

Response of First Interstate Bank of Idaho, N.A.
Subpoenas (2)

Proposed Factual and Legal Analyses (5)

QMmoo w




MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION

WASHINCTON D C (046}

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ DONNA ROAC!m
COMMISSION SECRETARY

OCTOBER 2, 1991

MUR 3164 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 26, 1991.

The above-captioned document was circulated to the

Commission on MONDAY, SEPTEMBER 30, 1991 at 11:00 A.M.

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

XXX

XXX

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, OCTOBER 8, 1991 )

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR 3164

McDevitt for Congress and
Bruna M. McDevitt, as treasurer,

et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary
for the Federal Election Commission executive
session on October 8, 1991, do hereby certify that
the Commission decided by a vote of 5-0 to continue
consideration of the General Counsel’s September 26,
1991, report on MUR 3164 at the executive session

of October 29, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Josefiak was not present.

Attest:

Marjor e'w. Emmons
SeXretary of the Commission




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR 3164
Sean D. McDevitt;
McDevitt for Congress and Bruna M.
McDevitt, as treasurer;
Draft McDevitt for Congress and
Thomas J. McDevitt, as treasurer;
Thomas J. McDevitt;
Bruna M. McDevitt;
Charles T. McDevitt;
Daniel B. McDevitt;
James P. McDevitt;
Little Red Hen, Inc. and Thomas
J. McDevitt, as President, and
Sean D. McDevitt, as Vice President;
First Interstate Bank of Idaho, N.A.

N N s P s i aP Nk w P s w P “wiP P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on October 29,
1991, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions in MUR 3164:

1. Find reason to believe that Thomas J.

McDevitt violated 2 U.S.C. § 44la(a).

2. Find reason to believe that Bruna M.
McDevitt violated 2 U.S.C. § 441la(a).

3. Find reason to believe that McDevitt
for Congress and Bruna M. McDevitt, as
treasurer, violated 2 U.S.C. §§ 44la(f)
and 2 U.S.C. § 441b(a).

(continued)




Federal Election Commission
Certification for MUR 3164
October 29, 1991

Find reason to believe that Little Red
Hen, Inc., Thomas J. McDevitt, as
President, and Sean D. McDevitt, as
Vice President, violated 2 U.S.C.

§ 441b(a).

Pind reason to believe that Sean D.
McDevitt violated 2 U.S.C. § 441b(a)
with respect to the loan received from
the First Interstate Bank of Idaho, N.A.

Find reason to believe that the Pirst
Interstate Bank of Idaho, N.A. violated
2 U.S.C. 441b(a).

Decline to enter into conciliation with
any of the Respondents at this time.

Approve the appropriate letters and the
Factual and Legal Analyses (5) and

subpoenas (2) as recommended in the
General Counsel’s September 26, 1991

Commissioners Josefiak, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

10-31-9/
Date Marjorie W. Eamons
retary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
November 12, 1991

Robert E. Onnen

Assistant General Counsel

First Interstate Bark of Idaho, N.A.
P. O. Box 57

Boise, Idaho 83757-0575

RE: MUR 3164
First Interstate Bank of Idaho, N.A.

Dear Mr. Onnen:

On November 13, 1990, the Federal Election Commission
notified the First Interstate Bank of Idaho, N.A. (the "Bank"),
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint was forwarded to the Bank at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 29, 1991, found that there is reason to believe the Bank
violated 2 U.S.C. § 441b(a), a provision of the Act. The
Pactual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Bank. You may submit any
factual or legal materials that you believe are relevant to the
Commigssion’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed interrogatories and request for production of
documents within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Bank the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.




Robert E. Onnen
Assistant General Counsel
First Interstate Bank of Idaho, N.A.

Page 2

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will nct give extensicns beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
gstating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

I1f you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
219-3690.

n Warren McGarry

Enclosures
Interrogatiories and Request for Production of Documents

Factual & Legal Analysis




PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: First Interstate Bank of Idaho, N.A. MUR: 3164

I. GENERATION OF MATTER

This matter arose from a complaint alleging that the
First Interstate Bank of Idaho, N.A. (the "Bank), violated the
Federal Election Campaign Act of 1971, as amended (the "Act").
According to the complainant, the Bank provided a $30,000 loan
to Sean McDevitt, a candidate in Idaho’s 1990 Second
Congressional District election. In response to the complaint,
the Bank has acknowledged providing Sean McDevitt with the loan
in question.

II. PFACTUAL AND LEGAL ANALYSIS

A. Applicable law

Pursuant to 2 U.S.C. § 441b(a), national banks are
prohibited from making contributions or expenditures from their
general treasury funds in connection with any federal election.
For purposes of Section 441b, a contribution includes "any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value"” made to any candidate. 2 U.S.C. § 441b(b)(2). However,
with regard to loans, the Act provides that a contribution does
not include "a loan of money by a national bank made in
accordance with the applicable banking laws and regqgulations and
in the ordinary course of business."” 2 U.S.C. § 441b(b)(2).
Under the Commission’s regqulations, a loan from a bank will be

deemed to have been made in the ordinary course of business if
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it bears the usual and customary interest rate of the lending
institution for the category of loan involved, is made on a
basis which assures repayment, is evidenced by a written
instrument, and is subject to a due date or amortization

schedule. 11 C.F.R. § 100.7(b)(11).

B. Analysis

According to the complainant, Sean McDevitt received a

$30,000 loan from the First Interstate Bank of Idaho. The

complainant alleges that since Sean McDevitt "had just returned

from out of state and did not have a job,"” and since
"[c]ommercial banks will not generally give loans of this size
absent substantial collateral and/or a demonstrated ability to
repay the loan through gainful employment,"” the bank loan may
have been guaranteed by the candidate’s parents or by the Little
Red Hen, a corporation purportedly owned and managed by the
candidate’s family.

In response to the complaint, the Bank providea a copy of a
loan document evidencing a $30,000 loan made to Sean McDevitt on
February 20, 1990. 1In addition the Bank has asserted that the
loan in question was not guaranteed by the candidate’'s parents
or by the Little Red Hen and a review of the document in
question shows that it contains neither the name nor signature
of any other party, except Sean McDevitt.

The complainant, however, alleged that Sean McDevitt had
recently returned to the State and was unemployed, thus raising
an issue as to whether the loan was made in the ordinary course

of business, on a basis that would assure repayment. The
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information presently available does not resolve this issue

fully. Although the loan document shows that the terms of the

loan include a due date of February 15, 1991, and an interest
rate of "Prime plus 2.00%," the Bank did not provide any
information concerning the basis for granting the loan, such as

Sean McDevitt’s source of income.

Therefore, there is reason to believe the First Interstate

Bank of Idaho, N.A., violated 2 U.S.C. § 441b(a).




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3164

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Robert E. Onnen

Assistant General Counsel

First Interstate Bank of Idaho, N.A.

P. 0. Box 57

Boise, Idaho 83757-0575

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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Assistant General Counsel
First Interstate Bank of Idaho, N.A.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989, to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior tc or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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Assistant General Counsel
First Interstate Bank of Idaho, N.A.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
1. With regard to the $30,000 loan made to Sean McDevitt

by the First Interstate Bank of Idaho, N.A. (the "Bank"):

a. identify all information provided to the Bank by
Sean McDevitt or any person acting on his behalf that relatcs to
the loan, including the application for the loan, or any
information that pertains to any request by the Bank for further
information from Sean McDevitt that was considered by the Bank
in determining whether to make the loan;

b. identify each person, including Bank officers and
other individuals, who considered or approved making the loan;
and

c. state whether any meetings were held in
considering whether to make the loan and, if so, describe, for
each such meeting, the circumstances surrounding the meeting,
including, but not limited to, the purpose of the meeting, the
date of the meeting, the identity of the persons present at the
meeting and the result of the meeting.

2. Describe the requirements imposed by the Bank for
making loans, including, but not limited to, the maximum amount
that may be loaned to a borrower without requiring security, the
procedures and policies for considering and approving unsecured
loans and any other criteria used in considering the credit
worthiness of the borrower.

3. State whether you have ever provided other loans to
Sean McDevitt and, if so, describe, for each such loan, the
circumstances surrounding the making of the loan, including the
information the Bank considered when making the lcan, the terms
of the loan, the collateral or security pledged and the
identification of any endorsers, guarantors or sureties to the
loan. In addition, state whether any such loan remains
outstanding and, if so, the outstanding balance. 1In the
alternative, if any such loan is not outstanding, state the date
the loan was satisfied.

4. Produce all documents that support your answers to the
above questions. 1Include in your response all documents
evidencing loans to Sean McDevitt,




FEDERAL ELECTION COMMISSION

WASHINCTON. D ( 20463

November 12, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

M. Jay Meyers, Esgq.
McDevitt & Meyers

7th & Lander

Post Office Box 4747
Pocatello, Idaho 83205

MUR 3164
Sean D. McDevitt
McDevitt for Congress and
Bruna M. McDevitt, as treasurer
Draft McDevitt for Congress and
Thomas J. McDevitt, as treasurer
Thomas J. McDevitt, M.D.
Bruna M. McDevitt
Charles T. McDevitt
Daniel B. McDevitt
James P. McDevitt
Little Red Hen, Inc.

Dear Mr. Meyers:

On November 13, 1990, the Federal Election Commission
notified your clients, listed above, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to each of your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you on behalf of your
clients, the Commission, on October 29, 1991, found that there
is reason to believe Thomas J. McDevitt and Bruna M. McDevitt
each violated 2 U.S.C. § 441a(a); that McDevitt for Congress and
Bruna M. McDevitt, as treasurer, violated 2 U.S.C. §§ 44la(f)
and 441lb(a); that Little Red Hen, Inc., Thomas J. McDevitt, as
President, and Sean D. McDevitt, as Vice President, violated
2 U.S.C. § 441b(a); and that Sean D. McDevitt violated 2 U.S.C.
§ 441b(a) with respect to the loan received from the First
Interstate Bank of Idaho, N.A. The Factual and Legal Analyses
(4), which formed the bases for the Commission’s findings, are
attached for your information.




M. Jay Meyers, Esq.
McDevitt & Meyers
Page 2

In addition, the Commission has considered your clients’
requests for conciliation and determined, because of the need to
investigate this matter, to decline at this time to enter into
conciliation prior to a finding of probable cause to believe.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Statements
should be submitted under oath. All responses to the enclosed
Subpoenas to Produce Documents {(2) must be submitted to the
General Counsel’s Office within 15 days of your receipt of this
letter. Any additional materials or statements you wish to
submit should accompany the responses to the Subpoenas.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202)
Enclosures

219-3690.
si
Jo Warrten McGarry
Chairman

Subpoenas (2)

Factual and Legal Analyses (4)




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Thomas J. McDevitt and MUR: 3164
Bruna M. McDevitt

This matter arose from a complaint alleging that
Thomas J. McDevitt and Bruna M. McDevitt violated the Federal
Election Campaign Act of 1971, as amended (the "Act").
Thomas McDevitt and Bruna McDevitt are, respectively, the father
and mother of Sean McDevitt, a candidate in Idaho’s 1990 Second
Congressional District election. According to the complainant,
Thomas and Bruna McDevitt provided a $30,000 loan to their son’s
campaign. The complainant further alleges that in addition to
this loan, Mr. and Mrs. McDevitt also contributed to their son’'s
campaign by guaranteeing a loan which Sean McDevitt obtained
from the First Interstate Bank of Idaho, N.A. (the "Bank").

In a response submitted on behalf of Thomas and
Bruna McDevitt, counsel states that his "clients would deny many
of the broad-brush allegations” in the complaint and that these
allegations should be "answered" in a disclosure report filed by
Sean McDevitt’s campaign committee, McDevitt for Congress (the
"Committee"). According to counsel, not only was
Mr. and Mrs. McDevitt’s $30,000 loan to their son’s campaign
refunded, but neither parent guaranteed the loan which
Sean McDevitt received from the Bank.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable law

The Act limits the amount an individual can contribute to a
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A
candidate or the candidate’s authorized political committee,
with respect to any election for Federal office, to an aggregate
amount of $1,000. 2 U.S.C. § 44la(a)(l)(A). The Act defines a
contribution to include a loan, 2 U.S.C. § 431(8), and
Commission regulations provide that a loan includes a guarantee,
endorsement and any other form of security. 11 C.F.R.

§ 100.7(a)(1)(i). Commission regulations further explain that a
loan becomes a contribution when it is made, remains such to the
extent that it remains unpaid and may not exceed the
contribution limits of the Act even if it is repaid. 11 C.F.R.
§ 100.7(a)(1)(i)(B).

In addition, under the Commission’s regulations, a
contribution, which on its face exceeds the contribution
limitations of the Act, may be either deposited into a campaign
depository or refunded to the contributor. 11 C.F.R.

§ 103.3(b)(3). If deposited, the treasurer may seek
redesignation or reattribution for the contribution, but if
redesignation or reattribution is not obtained, then the

contribution must be refunded within sixty (60) days from the

date of receipt. Id. See 11 C.F.R. §§ 110.1(b)(5) and

110.2(b)(5)(guidelines for obtaining redesignations) and

11 C.F.R. § 110.1(k)(3)(guideline for obtaining reattribution).
However, even if an excessive contribution is redesignated

or refunded within the sixty-day time period set forth in the
Commission’s regulations, the contribution shall not be used for
any disbursements by the committee until the contribution has

been determined to be legal. 11 C.F.R. § 103.3(b)(4).




B. Analysis

; O Loan from Thomas and Bruna McDevitt

According to the complainant, Thomas and Bruna McDevitt
made a $30,000 loan to Sean McDevitt’s campaign on
October 11, 1990. The complainant further alleges that the loan
was subsequently acknowledged as an illegal contribution by the

candidate’s father in a letter written to the Commission on

October 22, 1990:

On October 11, 1990, I lent my son, Sean

McDevitt, $30,000. Since then, I have been

told that this loan may be against the rules.

If so, I apologize. The money is being repaid.
See Complaint at 2-3.

A review of the 1990 12 Day Pre-General Election Report
confirms that the Committee received a $30,000 loan from the
candidate’s parents on October 11, 1990. Commission materials
also include a letter, dated October 22, 1990, apparently
written by Thomas McDevitt, acknowledging that the loan was made
and stating that it "may be against the rules.” With regard to
the assertion that this loan was refunded, the 30 Day
Post-General Election Report shows that on November 23, 1990,
the Committee made a disbursement of $30,000 to Thomas McDevitt
and received contributions from the candidate’s parents totaling
$4,000. The contribution designations for the $4,000 show that
each parent contributed $1,000 to the primary and general
elections. Although it it appears that the Committee refunded

the $30,000 loan, and in its place received contributions from




-4~
the candidate’s parents which would otherwise comply with the
limitations of the Act, this corrective action fails, as the
Commission’s regulations provide that loans in excess the

contribution limitations of the Act are unlawful, whether or not

they are repaid. 11 C.F.R. § 100.7(a)(1l)(i)(A). 1In addition, a

review of disclosure materials shows that prior to the date of
the purported refunding, the Committee used funds from the loan
to make disbursements and the Commission’s requlations prohibit
the use of a contribution which is excessive on its face, even
if the contribution is refunded within the sixty-day time period
set forth in the Commission’s requlations. 11 C.F.R.

§ 103.3(b)(4).

2. Bank loan guaranteed by Thomas and Bruna McDevitt

The complainant also challenges the legality of a separate
$30,000 loan which Sean McDevitt received from the First
Interstate Bank of Idaho. According to the complainant, since
Sean McDevitt "had just returned from out of state and did not
have a job,"” and since "[c]ommercial banks will not generally
give loans of this size absent substantial collateral and/or a
demonstrated ability to repay the loan through gainful
employment," the bank loan may have been guaranteed by the
candidate’s parents.

Sean McDevitt has acknowledged obtaining a $30,000 loan
from the First Interstate Bank and a review of disclosure
reports filed by the Committee shows the receipt of this bank
loan on February 28, 1990. In addition, the Bank provided a

copy of a loan document evidencing a $30,000 loan made to
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Sean McDevitt. A review of this document shows neither the name
nor signature of any other party except Sean McDevitt, thus
confirming that the bank loan was apparently not guaranteed by
Thomas and Bruna McDevitt.
C. Conclusion

Although it does not appear that Thomas and Bruna McDevitt

guaranteed the bank loan that Sean McDevitt received from the

Bank, the available evidence nonetheless shows that they
provided a $30,000 loan directly to their son’s campaign.
Therefore, there is reason to believe that

Thomas J. McDevitt and Bruna M. McDevitt each violated 2 U.S.C.

§ 44la(A)(1)(A).




FEDERAL ELECTION COMMISSION

FPACTUAL AND LEGAL ANALYSIS

RESPONDENTS: McDevitt for Congress and MUR: 3164
Bruna M. McDevitt, as treasurer

I. GENERATION OF MATTER

This matter arose from a complaint alleging that
McDevitt for Congress and Bruna M. McDevitt, as treasurer
(collectively known as the "Committee"), viclated the Federal
Election Campaign Act of 1971, as amended (the "Act"). McDevitt
for Congress is the principal campaign committee for
Sean McDevitt, a candidate in Idaho’s 1990 Second Congressional
District election. According to the complainant, the Committee
accepted a $30,000 loan from the candidate’s parents as well as
various in-kind contributions from the Little Red Hen, Inc. (the
"Corporation"), a corporation purportedly owned and managed by
the candidate’s family. 1In addition, the complainant also
challenges the legality of a loan which Sean McDevitt received
on behalf of the Committee from the First Interstate Bank of
1daho, N.A. (the "Bank").

In a response submitted on behalf of the Committee, counsel
states that his "clients would deny many of the broad-brush
allegations"” in the complaint and that these allegations should
be "answered" in a disclosure report filed with the Commission.
According to counsel, the $30,000 loan from the candidate’s
parents was repaid and "[r]ent and mileage were [also] paid" to

the Corporation.
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II. PACTUAL AND LEGAL ANALYSIS

A. Applicable law

The Act limits the amount an individual can contribute to a
candidate’s authorized political committee, with respect to any
election for Federal office, to an aggregate amount of $1,000.

2 U.S.C. § 44l1a(a)(l)(A). 1In addition, the Act prohibits such
committees from knowingly accepting any contributions in excess
of the Act’s limitations. 2 U.S.C. § 44la(f). The Act defines
a contribution to include a loan, 2 U.S.C. § 431(8), and the
Commission’s regulations explain that a loan includes a
guarantee, endorsement and other form of security. 11 C.F.R.

§ 100.7(a)(1)(i). 1In addition, Commission regulations provide
that a loan becomes a contribution when it is made, remains such
to the extent that it remains unpaid and may not exceed the
contribution limits of the Act even if it is repaid. 11 C.F.R.
§ 100.7(a)(1)(i)(B).

Under the Commission’s regulations, a committee’s treasurer
is responsible for determining that all contributions to the
committee comply with the limitations of the Act. 11 C.F.R.

§ 103.3(b). Contributions, which on their face exceed the
contribution limitations of the Act and contributions which do
not appear to be excessive on their face, but which exceed the
contribution limits when aggregated with other contributions
from the same contributor, may be either deposited into a
campaign depository or refunded to the contributor. 11 C.F.R.
§ 103.3(b)(3). 1If deposited, the treasurer may seek

redesignation or reattribution for the contribution, but if
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redesignation or reattribution is not obtained, then the
contribution must be refunded within sixty (60) days from the
date of receipt. Id. See 11 C.F.R. §§ 110.1(b)(5) and
110.2(b)(5)(guidelines for obtaining redesignations) and
11 C.F.R. § 110.1(k)(3)(guideline for obtaining reattribution).
In addition to a sixty-day time period for refunding excessive

contributions, the Commission’s requlations further provide that

any contribution which appears to be excessive on its face, and

which is deposited into a campaign depository shall not be used
for any disbursements by the committee until the contribution
has been determined to be legal. 11 C.F.R. § 103.3(b)(4).
Pursuant to 2 U.S.C. § 441b(a), corporations and national
banks are prohibited from making contributions or expenditures
from their general treasury funds in connection with any federal
election while a candidate'’s authorized campaign committee is
prohibited from knowingly accepting or receiving such
contributions. For purposes of Section 441b, a contribution
includes "any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything
of value" made to any candidate. 2 U.S.C. § 441b(b)(2).
Commission regulations further explain that "anything of value"
includes all in-kind contributions, including the provision of
any goods or services without charge or at a charge which is
less than the usual and normal charge for such goods or
services. 11 C.F.R., § 100.7(a)(1)(iii)(A). The term "usual and
normal charge” is defined to mean in the case of goods, the

price of those goods in the market from which they ordinarily
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would have been purchased at the time of the contribution.
11 C.F.R. § 100.7(a)(1)(iii)(B).

With regard to loans, the Act provides that a contribution
does not include "a loan of money by a national bank made in
accordance with the applicable banking laws and regulations and
in the ordinary course of business.” 2 U.S.C. § 441b(b)(2).
Under the Commission’s requlations, a loan from a bank will be
deemed to have been made in the ordinary course of business if
it bears the usual and customary interest rate of the lending
institution for the category of loan involved, is made on a
basis which assures repayment, is evidenced by a written
instrument, and is subject to a due date or amortization
schedule. 11 C.F.R. § 100.7(b)(11).

Finally, under the Act, any candidate who receives a

contribution, or any loan for use in connection with his or her

campaign, shall be considered as having received the

contribution or loan as an agent of his or her authorized

committee., 2 U.S.C. § 432(e)(2).

B. Analysis

1. Section 44la Violations

According to the complainant, Sean McDevitt'’s parents,
Thomas and Bruna McDevitt, made a $30,000 loan to the Committee
on October 11, 1990. The complainant alleges that the loan was
subsequently acknowledged as an illegal contribution by the

candidate’s father in a letter written to the Commission on




October 22, 1990:

On October 11, 1990, I lent my son, Sean

McDevitt, $30,000. Since then, I have been

told that this loan may be against the rules.

If so, I apologize. The money is being repaid.
See Complaint at 2-3. The complainant further states that
Sean McDevitt also acknowledged the existence of the loan during
a radio announcement, in which he purportedly stated that it was
being repaid.1

A review of the 1990 12 Day Pre-General Election Report

confirms that the Committee received a $30,000 loan from the
candidate’s parents on October 11, 1990. Commission materials
also include a letter, dated October 22, 1990, apparently
written by Thomas McDevitt, acknowledging that the loan was made
and stating that it "may be against the rules."™ With regard to
the assertion that this loan was refunded, the 30 Day Post-
General Election Report shows that on November 23, 1990, the
Committee made a disbursement of $30,000 to Thomas McDevitt and
received contributions from the candidate’s parents totaling
$4,000. The contribution designations for the $4,000 show that
each parent contributed $1,000 to the primary and general

elections. In this regard, it appears that the Committee

refunded the $30,000 loan and, in its place, received

1. The complainant contends that once the Respondents
discovered the loan to be excessive, the Committee should have
used the next funds it received to repay the loan. Contrary to
this assertion, Section 103.3(b)(2) requires a committee to use
the next available funds to refund prohibited contributions, not
excessive contributions. Compare 11 C.F.R. § 103.3(b)(2)
(refunding of prohibited contributions) with 11 C.F.R.

§ 103.3(b)(3)(refunding of excessive contributions).
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contributions from the candidate’s parents which appear to be

within the limitations of the Act. However, the Committee’s

apparent corrective action fails. Specifically, a review of

disclosure materials shows that prior to the date of the
purported refunding, funds from the loan were used to make
disbursements and the Commission’s regqulations prohibit the use
of a contribution which is excessive on its face, even if the
contribution is refunded within the sixty-day time period set
forth in the Commission’s regulations. 11 C.F.R. § 103.3(b)(4).
Therefore there is reason to believe that
McDevitt for Congress and Bruna M. McDevitt, as treasurer,
violated 2 U.S.C. §§ 44la(f).

2% Section 441D Violations

a. Corporate contributions

In addition to the excessive contributions from the
candidate’s parents, the complainant alleges that
Sean McDevitt’s campaign was subsidized with in-kind
contributions from the Little Red Hen. The complainant surmises
that since disclosure reports filed by the Committee show no
disbursements "for rent, fax machines, photocopying machines,
computers or furniture," Sean McDevitt "apparently avoided
paying for these necessities of running a campaign by
appropriating the facilities of Little Red Hen, Inc." In
support of his allegation, the complainant specifically states
that the Committee’s headquarters were located in a building
owned by the Corporation. The complainant notes by way of

comparison that one of the Corporation’s tenants pays $400 per
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month for approximately the same size office space as that used
by the Committee, and since the McDevitt campaign used the
office for 10 months, a total of $4,000 in rent should have been
paid. In addition to the use of office space, the complainant

also alleges that the candidate used a "pickup truck" owned by

the Corporation free of charge for his campaign activities.2

Respondents acknowledge receiving some use of the
Corporation’s facilities and argue that disclosure reports filed
with the Commission show that "rent and mileage" were paid.

A review of disclosure materials shows that the Committee
apparently made disbursements to the Corporation for "rent,”™ on
November 1 and 11, 1990, in the amounts of $2,900.00 and
$2,210.41, respectively.

However, the information presently available does not
provide an adequate basis for determining the extent of
corporate involvement with Sean McDevitt’s campaign and whether
that involvement resulted in a violation of the Act. First,
although Respondents assert that the Committee paid the
Corporation for "rent and mileage," a review of itemized
information in the 30 Day Post-General Election Report shows
that the Committee’s disbursements were apparently made for
"rent," not "rent and mileage." Second, it appears that the

Committee’s purported rent payments were made solely in response

2. The complainant mistakenly asserts that the receipt of in-
kind corporate contributions is in violation of the Act’s
contribution limits. Contrary to this assertion, the Act does
not limit corporate contributions to $1,000 per election, but
rather prohibits contributions from a corporation’s general
treasury funds altogether. See 2 U.S.C. § 441lb(a).
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to the complaint, some ten months after the Committee filed a

statement of organization. Moreover, aside from the

compiainant’s assertion that the Corporation charges $400 per

month for an office alleged to be similar to that occupied by
the Committee, there is no indication that the amount of rent
purportedly paid would constitute a usual and normal charge.
Finally, given the conclusory nature of the responses and the
type of support concededly provided by the family-run
corporation, further inquiry is warranted to determine whether
the Corporation may have provided the campaign with other
in-kind contributions.

b. Bank loan

The complainant further challenges the legality of a
$30,000 loan which Sean McDevitt received from the
First Interstate Bank of Idaho. According to the complainant,
since Sean McDevitt "had just returned from out of state and did
not have a job," and since "[c]ommercial banks will not
generally give loans of this size absent substantial collateral
and/or a demonstrated ability to repay the loan through gainful
employment, " the bank loan may have been guaranteed by the
candidate’s parents or by the Corporation.

Respondents acknowledge that Sean McDevitt obtained a
$30,000 loan from the First Interstate Bank and a review of
disclosure reports filed by the Committee shows the receipt of
this bank loan on February 28, 1990. Additionally, the Bank
provided a copy of a loan document evidencing a $30,000 loan

made to Sean McDevitt. A review of this document shows neither
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the name nor signature of any other party except Sean McDevitt,

thus confirming that the bank loan was apparently not guaranteed

by the candidate’s parents or the Corporation.

However, the complainant alleged that Sean McDevitt had
recently returned to the State and was unemployed, thus raising
an issue as to whether the loan was made in the ordinary course
of business, on a basis that would assure repayment. The
information presently available does not resolve this issue
fully. Although the loan document shows that the terms of the
loan include a due date of February 15, 1991, and an interest
rate of "Prime plus 2.00%," the Bank did not provide any
information concerning the basis for granting the loan, such as
Sean McDevitt’s source of income. Although the bank loan was
apparently obtained by Sean McDevitt, the Act provided that any
candidate who receives a loan for use in connection with his or
her campaign, shall be considered as having received the
contribution or loan as an agent of his or her authorized
committee. See 2 U.S.C. § 432(e)(2). Thus, it appears that the
Committee received a bank loan which was not made in the
ordinary course of business.

Therefore, there is reason to believe McDevitt for Congress

and Bruna M. McDevitt, as treasurer, violated 2 U.S.C.

§ 441b(a).




FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENTS : Little Red Hen, Inc., and MUR: 3164
Thomas J. McDevitt, as President,
Sean D. McDevitt, Vice President

I. GENERATION OF MATTER

This matter arose from a complaint alleging that
the Little Red Hen, Inc., Thomas J. McDevitt, as President, and
Sean D. McDevitt, as Vice President (collectively known as the
"Corporation"), violated the Federal Election Campaign Act of
1971, as amended (the "Act"). According to the complainant, the
Corporation provided various in-kind contributions, such as
office space, to McDevitt for Congress (the "Committee"), the
authorized campaign committee for Sean McDevitt, a candidate in
Idaho’s 1990 Second Congressional District election. 1In
addition, the complainant alleges that the Corporation further
contributed to Sean McDevitt’s campaign by guaranteeing a loan
which the candidate received from the First Interstate Bank of
Idaho, N.A. (the "Bank").

In a response received on behalf of the Corporation,
counsel states that his "clients would deny many of the
broad-brush allegations™ in the complaint and that these
allegations should be "answered" in a disclosure report filed by
the Committee.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable law

Pursuant to 2 U.S.C. § 441b(a), corporations are prohibited

from making contributions or expenditures from their general
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treasury funds in connection with any federal election. Section
441b(a) further prohibits any officer or director of any
corporation from consenting to such contributions or
expenditures.

For purposes of Section 441b, a contribution includes "any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value" made to any candidate. 2 U.S.C. § 441b(b)(2).

Commission regulations explain that a loan includes a guarantee,
endorsement, and any other form of security. 11 C.F.R.

§ 100.7(a)(1)(i). 1In addition, Commission regulations define
"anything of value"” as all in-kind contributions, including the
provision of any goods or services without charge or at a charge
which is less than the usual and normal charge for such goods or
services. 11 C.F.R. § 100.7(a)(1)(iii)(A). The term "usual and

normal charge” is defined to mean in the case of goods, the

price of those goods in the market from which they ordinarily

would have been purchased at the time of the contribution.
11 C.F.R. § 100.7(a)(1)(iii)(B).

B. Analysis

1. In-kind contributions

According to the complainant, the Committee was subsidized
with various in-kind contributions from the Little Red Hen, an
Idaho corporation, with Thomas McDevitt as President and
Sean McDevitt, as Vice President. The complainant surmises that
since disclcsure reports filed by the Committee show no

disbursements "for rent, fax machines, photocopying machines,
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computers or furniture," Sean McDevitt "apparently avoided
paying for these necessities of running a campaign by
appropriating the facilities of Little Red Hen, Inc." 1In
support of his allegation, the complainant specifically states
that the Committee’s campaign headquarters were located in a
building owned by the Corporation. The complainant notes by way
of comparison that one of the Corporation’s tenants pays $400
per month for approximately the same size office space as that
used by the Committee, and since the McDevitt campaign used the
office for 10 months, a total of $4,000 in rent should have been
paid. In addition to the use of office space, the complainant
also alleges that the candidate used a "pickup truck" owned by
the Corporation free of charge for his campaign activities.

Respondents acknowledge that the Committee received some
use of the Corporation’s facilities and argue that disclosure
reports filed by the Committee show that "rent and mileage™ were
paid. A review of disclosure materials shows that the Committee
apparently made disbursements to the Corporation for "rent," on
November 1 and 11, 1990, in the amounts of $2,900.00 and
$2,210.41, respectively.

Although it appears that Thomas and Sean McDevitt,
respectively, the Corporation’s President and Vice President,

shared responsibility for providing the in-kind contributions to

1. The complainant mistakenly asserts that the receipt of in-
kind corporate contributions is in violation of the Act’'s
contribution limits. Contrary to this assertion, the Act does
not limit corporate contributions to $1,000 per election, but
rather prohibits contributions from a corporation’s general
treasury funds altogether. See 2 U.S.C. § 441lb(a).
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the Committee, the information presently available does not

provide an adequate basis for determining the extent of

corporate involvement with Sean McDevitt’s campaign and whether
that involvement resulted in a violation of the Act. First,
although Respondents assert that the Committee paid the
Corporation for "rent and mileage," a review of itemized
information in the 30 Day Post-General Election Report shows
that these disbursements were apparently made for "rent," not
"rent and mileage.” Second, it appears that the purported rent
payments were made solely in response to the complaint, some ten
months after the Committee filed a statement of organization.
Moreover, aside from the complainant’s assertion that the
Corporation charges $400 per month for an office alleged to be
similar to that occupied by the Committee, there is no
indication that the amount of rent purportedly paid would
constitute a usual and normal charge. Finally, given the
conclusory nature of the responses and the type of support
concededly provided by the Little Red Hen, further inquiry is
warranted to determine whether the Corporation may have provided
the Committee with other in-kind contributions.

2. Bank loan

The complainant further challenges the legality of a
$30,000 loan which Sean McDevitt received from the
First Interstate Bank of Idaho. According to the complainant,
since Sean McDevitt "had just returned from out of state and did
not have a job,"” and since "[c]ommercial banks will not

generally give loans of this size absent substantial collateral
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and/or a demonstrated ability to repay the loan through gainful

employment,” the bank loan may have been guaranteed by the

Little Red Hen, in violation of the Act’s prohibition against
corporate contributions.

Respondents acknowledge that Sean McDevitt obtained a
$30,000 loan from the First Interstate Bank of Idaho, and a
review of disclosure reports filed by the Committee shows the
receipt of this bank locan on February 28, 1990. 1In addition,
the Bank provided a copy of a loan document evidencing a $30,000
loan made to Sean McDevitt. A review of this document shows
neither the name nor signature of any other party except
Sean McDevitt, thus confirming that the bank loan in question
was apparently not guaranteed by the Little Red Hen.

Conclusion

Although it does not appear that the Corporation
guaranteed the loan that Sean McDevitt received from the Bank,
the available evidence nonetheless shows that the
Sean McDevitt’s campaign was provided with various in-kind
contributions from the Little Red Hen, Inc. In addition, as the
the President and Vice President of the Little Red Hen,
respectively, Thomas and Sean McDevitt, at the least, shared
responsibility for the Committee’s use of the Corporation’s
facilities.

Therefore, there is reason to believe the Little Red Hen,
Inc., Thomas J. McDevitt, as President, and Sean D. McDevitt, as

Vice President, violated 2 U.S.C. § 441b(a).




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Sean D. McDevitt MUR: 3164

I. GENERATION OF MATTER

This matter arose from a complaint alleging that
Sean McDevitt, a candidate in Idaho’s 1990 Second Congressional
District election, violated the Federal Election Campaign Act of
1971, as amended (the "Act").

II. PACTUAL AND LEGAL ANALYSIS

A. Applicable law

The Act limits the amount an individual can contribute to a
candidate or the candidate’s authorized political committee,
with respect to any election for Federal office, to an aggregate
amcunt cf $1,000. 2 U.S.C. § 44l1la(a)(l)(A). In addition, the
Act prohibits candidates from knowingly accepting any
contributions in excess of the Act’s limitations. 2 U.S.C.

§ 44la(f). The Act defines a contribution to include a loan,

2 U.S.C. § 431(8), and the Commission’s regulations provide that
a loan includes a guarantee, endorsement, and any other form of
security. 11 C.F.R. § 100.7(a).

Pursuant to 2 U.S.C. § 441b(a), corporations and national
banks are prohibited from making contributions or expenditures
from their general treasury funds in connection with any federal
election while candidates are prohibited from knowingly
accepting or receiving such contributions. For purposes of
Section 441b, a contribution includes "any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,
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or any services, or anything of value" made to any candidate.

2 U.S.C. § 441b(b)(2). Commission regulations further explain
that "anything of value" includes all in-kind contributions,
including the provision of any goods or services without charge
or at a charge which is less than the usual and normal charge
for such goods or services. 11 C.F.R. § 100.7(a)(1)(iii)(Aa).
The term "usual and normal charge"” is defined to mean in the
case of goods, the price of those goods in the market from which
they ordinarily would have been purchased at the time of the
contribution. 11 C.F.R. § 100.7(a)(1)(iii)(B).

With regard to loans, the Act provides that a contribution
does not include "a loan of money by a national bank made in
accordance with the applicable banking laws and requlations and
in the ordinary course of business.” 2 U.S.C. § 441b(b)(2).
Under the Commission’s regulations, a loan from a bank will be
deemed to have been made in the ordinary course of business if
it bears the usual and customary interest rate of the lending
institution for the category of loan involved, is made on a
basis which assures repayment, is evidenced by a written
instrument, and is subject to a due date or amortization
schedule. 11 C.F.R. § 100.7(b)(11).

B. Analysis

The complainant challenges the legality of a $30,000 loan
which Sean McDevitt received on behalf of his campaign
committee, McDevitt for Congress (the "Committee"), from the
First Interstate Bank of Idaho, N.A. (the "Bank"). According to

the complainant, since Sean McDevitt "had just returned from out
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of state and did not have a job," and since "[c]ommercial banks
will not generally give loans of this size absent substantial
collateral and/or a demonstrated ability to repay the loan

through gainful employment,"” the bank loan may have been

guaranteed by the candidate’s parents, in violation of the Act’s

contribution limitations, or by the Corporation, in violation of
the Act’s prohibition against corporate contributions.

In a response submitted on behalf of Sean McDevitt, counsel
states that his client "would deny many of the broad-brush
allegations” in the complaint, but apparently acknowledges that
Sean McDevitt obtained a $30,000 loan from the First Interstate
Bank by asserting that the loan in question was not guaranteed
by the candidate’s parents. A review of disclosure reports
filed by the Committee shows that Sean McDevitt received the
loan in question, on behalf of the committee, on February 28,
1990. Additionally, the Bank provided a copy of a loan document
evidencing a $30,000 loan made to Sean McDevitt and a review of
this document shows neither the name nor signature of any other
party except Sean McDevitt, thus confirming that the bank loan
was apparently not guaranteed by the candidate’s parents or by
the Corporation.

However, the complainant alleged that Sean McDevitt had
recently returned to the State and was unemployed, thus raising
an issue as to whether the loan was made in the ordinary course
of business, on a basis that would assure repayment. The
information presently available does not resolve this issue

fully. Although the loan document shows that the terms of the
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loan include a due date of February 15, 1991, and an interest

rate of "Prime plus 2.00%," the Bank did not provide any

information concerning the basis for granting the loan, such as

Sean McDevitt'’s source of income. Thus, it appears that
Sean D. McDevitt received, on behalf of his campaign committee,

a bank loan which was not made in the ordinary course of

business.

Therefore, there is reason to believe that Sean D. McDevitt

violated 2 U.S.C. § 441b(a).




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3164

)
SUBPOENA

Thomas J. McDevitt

President, Little Red Hen, Inc.

Treasurer, Draft McDevitt for Congress Committee

c/0 M. Jay Meyers, Esq.

McDevitt & Meyers

7th & Lander

Post Office Box 4747

Pocatello, Idaho 83205

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas you to appear for
deposition with regard to MUR 3164. Notice is hereby given that
the deposition is to be taken on December 4, 1991, in Room B-23
at the Federal Building, 250 South 4th Avenue, Pocatello, Idaho
83201, beginning at 9:00 a.m. and continuing each day thereafter
as necessary.

Further, pursuant to 2 U.S.C. § 437d(a)(3), you are hereby
subpoenaed to produce the documents listed on the attachment to
this subpoena. Legible copies which, where applicable, show
both sides of the documents, may be substituted for originals.
The documents must be submitted to the Office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

Wwashington, D.C. 20463, within 15 days of your receipt of this

subpoena.




MUR 3164

Thomas J. McDevitt

President, Little Red Hen, Inc.

Treasurer, Draft McDevitt for Congress Committee
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this /adeay

Emmons
Commission

Attachment
Document Request with Instructions and Definitions




MUR 3164

Thomas J. McDevitt

President, Little Red Hen, Inc.

Treasurer, Draft McDevitt for Congress Committee

Page 3
ATTACHMENT TO SUBPOENA

INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by the following request for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the document request shall
refer to the time period from January 1, 1989 to the present.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. 1Include in any supplemental
answers the date upon which and the manner in which such further
or different information came to your attention.

DEFINITIONS

For the purpose of this request for production of
documents, including the instructions thereto, the terms listed
below are defined as follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.




MUR 3164

Thomas J. McDevitt

President, Little Red Hen, Inc.

Treasurer, Draft McDevitt for Congress Committee

Page 4

"pocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"ldentify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request for the production of documents any documents and
materials which may otherwise be construed to be out of their

scope.




MUR 3164
Thomas J.
President,
Treasurer,
Page S

McDevitt
Little Red Hen, Inc.
Draft McDevitt for Congress Committee

DOCUMENT REQUEST

Produce all documents pertaining to the establishment,
administration and termination of the Draft McDevitt
for Congress Committee, including correspondence
between you, any other persons associated with the
Draft McDevitt for Congress Committee, and

Sean D. McDevitt and any persons associated with

his campaign committee, McDevitt for Congress,

Produce all invoices, canceled checks and any other
documents pertaining to any goods or services,
including, but not limited to, office space, office
equipment, motor vehicles and any other forms of
transportation, provided by you or the Little Red Hen,
Inc., to Sean D. McDevitt or to any person associated
with his campaign committee, McDevitt for Congress, in
connection with his 1990 campaign for U.S. Congress.

Produce all documents evidencing income, earnings, or
compensation paid by you or the Little Red Hen, Inc.,
to Sean D. McDevitt.

Produce all documents relating to any loans that you
made to Sean D. McDevitt’s campaign.

Produce all other documents relating to your financial
support of Sean D. McDevitt’s 1990 campaign for
U.S. Congress.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 3164
)
SUBPOENA
TO: Sean D. McDevitt

c/o M. Jay Meyers, Esqg.

McDevitt & Meyers

7th & Lander

Post Office Box 4747

Pocatello, Idaho 83205

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas you to appear for
deposition with regard to MUR 3164. Notice is hereby given that
the deposition is to be taken on December 5, 1991, in Room B-23
at the Federal Building, 250 South 4th Avenue, Pocatello, Idaho
83201, beginning at 9:00 a.m. and continuing each day thereafter
as necessary.

Further, pursuant to 2 U.S.C. § 437d(a)(3), you are hereby
subpoenaed to produce the documents listed on the attachment to
this subpoena. Legible copies which, where applicable, show
both sides of the documents, may be substituted for originals.
The documents must be submitted to the Office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463, within 15 days of your receipt of this

subpoena.




MUR 3164
Sean D. McDevitt
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this AﬂﬁdZday

of , 1991.

ATTEST:

Marjogie W. Emmons
Secretary to the Commission

Attachment
Document Request with Instructions and Definitions




MUR 3164
Sean D. McDevitt
Page 3

ATTACHMENT TO SUBPOENA

INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by the following request for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the document request shall
refer to the time period from January 1, 1989 to the present.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter. 1Include in any supplemental
answers the date upon which and the manner in which such further
or different information came to your attention.

DEFINITIONS

For the purpose of this request for production of
documents, including the instructions thereto, the terms listed
below are defined as follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.




MUR 3164
Sean D. McDevitt
Page 4

"Document”" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request for the production of documents any documents and
materials which may otherwise be construed to be out of their

scope.




MUR 3164
Sean D. McDevitt

Page 5
DOCUMENT REQUEST

Produce all documents pertaining to your decision to
seek election for Federal office, including any
correspondence between you, the Draft McDevitt for
Congress Committee, and any persons associated with
the Draft McDevitt for Congress Committee.

Produce all invoices, canceled checks and any other
documents pertaining to any goods or services,
including, but not limited to, office space, office
equipment, motor vehicles and any other forms of
transportation, provided to you by the Little Red Hen,
Inc., in connection with your 1990 campaign for

U.S. Congress.

Produce all documents evidencing your receipt of
income, earnings and/or compensation from the Little

Red Hen, Inc.

Produce all documents pertaining to any bank loans

obtained in connection with your 1990 campaign for
U.S. Congress including, but not limited to, the loan
application and all documentation evidencing the
purpose, use and repayment of each loan.
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Re: MUR 3164
Sean D. McDevitt
McDevitt for Congress and Bruna M. McDevitt as Treasurer
McDevitt for Congress and Thomas J. McDevitt as Treasurer

Bruna M. McDevitt
Thomas J. McDevitt, President Little Red Hen, Inc.

James P. McDevitt
Charles T. McDevitt
Daniel B. McDevitt

Dear Mr. Reffner:

This letter is a follow through to our telephone conversation last
week. At that time, you advised that a "reason to believe" had
Leen found. You promised to provide a copy of the report which you
said was awaiting the signing of the transmittal letter.

I have not yet received that report.

Further, I have advised you that I am involved with the case of
Shepherd v. Harten which is a jury trial to begin December 3, 1991,
and will continue for three to four days.

I would insist upon an immediate copy of that report.

Inasmuch as Sean McDevitt now resides in Washington State, I would
expect that any such depositions be taken there. I will advise him
to obtain Washington counsel when I have reviewed a copy of the

report.
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Craig Reffner

November 15, 1991
Page -2-

Before you go to the expense of both you and your boss flying out
here for depositions, I would like the opportunity to discuss
substantive conciliation proceedings with you.

Would you please advise.
Thank you.

Sincerely,




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

November 22, 1991

M. Jay Meyers, Esq.
McDevitt, Meyers & Thomsen
7th & Lander

Post Office Box 4747
Pocatello, Idaho 83205

MUR 3164
Sean D. McDevitt
McDevitt for Congress and
Bruna M. McDevitt, as treasurer
Draft McDevitt for Congress and
Thomas J. McDevitt, as treasurer
Thomas J. McDevitt, M.D.
Bruna M. McDevitt
Charles T. McDevitt
Daniel B. McDevitt
James P. McDevitt
Little Red Hen, Inc.

Dear Mr. Meyers:

On November 6, 1991, Craig Reffner of this Office called
to inform you that the rederal Election Commission had found
reason to believe that your clients violated various
provisions of the Federal Election Campaign Act of 1971, as
amended. In addition, you were also informed that the
Commigsion had issued subpoenas for your clients, Thomas and
Sean McDevitt, to appear for depositions on December 4 and 5,
1991.

Since that time, Mr. Reffner has attempted to contact you
on numerous orccasions in an effort to accommodate your
scheduling needs. However, you have failed to return any of
Mr. Reffner’s telephone calls or facsimile transmittals.

Mr. Reffner was only able to speak with your secretary, to
whom you apparently delegated the handling of this matter, but
she was unable to provide the information necessary to
reschedule the depositions. Similarly, you have failed to
provide the necessary information in your correspondence of
November 15 and 20, 1991.




N. Jay Meyers, Esq.
Page 2

I remind you that the subpoenas in this matter, which
have been issued by a Federal agency, remain outstanding.
Moreover, you were notified of their issuance on ,
November 6, 1991, nearly one month before the scheduled date
of the depositions. Thus, absent a mutually agreeable
alternative date for these depositions, which will require
greater cooperation from you, we will have no choice other
than to go forward with the depositions as scheduled in the
subpoenas.

Sincerely,

Lawrence M. Noble
General Counse

sa E. Klein
Assistant General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 26, 1991

Paul Buchanan

Buchanan Reporting Services
P. O. Box 4173

Pocatello, Idaho 83205

RE: MUR 3164

Dear Mr. Buchanan:

Pursuant to our conversation on November 26, 1991, it is my
understanding that a reporter from Buchanan Reporting Services
will be present for depositions that I will be conducting on
pecember 4 and 5, 1991. Unless notified otherwise, the
depositions will commence at 9:00 a.m. in Room B23 of the
rederal Building, 250 South Fourth Street, Pocatello, Idaho.

Should you have any questions, please feel free to contact
me at (202) 219-3690.

Sincerely, d
) & (’/ /
4 %—’7 7 ‘/
Zﬁr - —/Af7éi/ v
Craig D. Reffner ¢
Staff Attorney
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November 20, 1991

Craig Reffner

Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3164
Sean D. McDevitt
McDevitt for Congress and Bruna M. McDevitt as Treasurer
McDevitt for Congress and Thomas J. McDevitt as Treasurer
Bruna M. McDevitt
Thomas J. McDevitt, President Little Red Hen, Inc.
James P. McDevitt
Charles T. McDevitt
Daniel B. McDevitt
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Dear Mr. Reffner:

I am in receipt of your recent telephone messages regarding the
above matter. Please be advised that I have been out of the office
and in Wyoming parts of every week this month and will so be again

this week and next. I will be back in the office on November 26,
1991.

We are not trying to be adversarial. We have asked for
conciliation. My clients are very naive in matters of this nature.

In any event, please feel free to contact me next week.

Sincerely,
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Lisa E. Klein

Assistant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

NOISSIHIN, )

Re: MUR 3164
Sean D. McDevitt
McDevitt for Congress and Bruna M. McDevitt as Treasurer

McDevitt for Congress and Thomas J. McDevitt as Treasurer
Bruna M. McDevitt

Thomas J. McDevitt, President Little Red Hen, Inc.

James P. McDevitt

Charles T. McDevitt

Daniel B. McDevitt

Dear Ms. Klein:

I want to acknowledge personal receipt of your fax of November 22,
1991, on November 26, 1991. I would apologize to Mr. Reffner if he
mistakenly believes I have intentionally slighted him. That has
neither been the intent nor my course of conduct.

When Mr. Reffner first verbally advised me of the deposition
arbitrarily set for December 4 and December 5, 1991, I told him I
was previously scheduled for jury trial set for December 3, 4, and
5 and offered to make my clients available on December 17, 19, or
20. At that time, Mr. Reffner was not necessarily agreeable to the

change but said we would work the matter out.

Mr. Reffner has also been informed of Sean McDevitt’s move to
Bothell, Washington. I can provide Mr. McDevitt in Pocatello on

December 19, 1991.
Since our conversation, I have been in my office approximately one

day per week and have been in Wyoming on other business. I have
also been involved with other secondary trials.
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Lisa E. Klein

November 27, 1991
Page -2-

It is impossible to accumulate the necessary information which Mr.
Reffner desires by December 4, 1991. For instance, I have been in
contact with both the local First Interstate Bank management as
well as their Boise office in an attempt to obtain the loan file
which would document our position.

Again, all dealings with secretarial staff in my office were meant
to accommodate Mr. Reffner and not hinder his investigation.

Finally, please find my letters to Mr. Reffner trying to obtain a
copy of the report and trying to work out a mutually agreeable
date.

I have tried to call both you and Mr. Reffner on this date but were
informed you are out until Monday.

Again an extension of time is requested to respond until December
19, 1991.

Sincerely,

cc Sean McDevitt
Tom McDevitt




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

December 4, 1991

Paul Buchanan

Buchanan Reporting Services
P. O. Box 4173

Pocatello, Idaho 83205

RE: MUR 3164

Dear Mr. Buchanan:

This will confirm my telephone conversation on December 2,
1991, with Jean Buchanan of your Office. As I explained to
Ms. Buchanan, the depositions in the above referenced matter
have been rescheduled to December 19 and 20, 1991. It is my
understanding that a reporter from Buchanan Reporting Services
will be present for these depositions. Although the dates of
the depositions have changed, the times and location have not;
unless notified otherwise, each deposition will commence at
9:00 a.m. in Room B-23 of the Federal Building, 250 South Fourth

Street, Pocatello, Idaho.

Should you have any questions, please feel free to contact
me at (202) 219-3690.

Sincerely,

Lo o b fiAf

Craig Douglas Reffner
Staff Attorney
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

pDecember 4, 1991

M. Jay Meyers, Esgq.
McDevitt, Meyers & Thomsen
7th & Lander

post Office Box 4747
pocatello, Idaho 83205

RE: MUR 3164

Dear Mr. Meyers:

This is in response to your letter dated November 27, 1991,
which we received on November 29, 1991, requesting an extension
of time to produce the documents requested in the Commission’s
subpoenas and to also reschedule the depositions of your
clients, Thomas and Sean McDevitt.

Pursuant to our telephone conversation on December 2, 1991,
it was agreed that the all of the documents requested in the
Commission’s subpoenas would be produced by the close of
business, on Friday, December 13, 1991. 1In addition, the
depositions of Thomas and Sean McDevitt, which had initially
been scheduled for December 4 and 5, 1991, have now been
rescheduled for December 19 and 20, 1991, respectively.
Although the dates of the depositions have changed, the times
and location have not; unless notified otherwise, each
deposition will commence at 9:00 a.m. in Room B-23 of the
Federal Building, 250 South Fourth Street, Pocatello, Idaho.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Craig Douglas Reffnér
Staff Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

December 4, 1991

Michael Bosh
GSA-PBS

Pederal Building

250 South 4th Avenue
Room B-53

Pocatello, ID 83201

Dear Mr. Bosh:

This will confirm our telephone conversation of December 2,
1991, concerning the Federal Election Commission’s use of Room
B-23 in the Federal Building, 250 South 4th Avenue, Pocatello,
Idaho 83201. 1Initially, Room B-23 had been scheduled for this
Office’s use on December 4 and 5, 1991. Pursuant to our
telephone conversation on December 2, 1991, Room B-23 was
rescheduled for this Office’s use on December 19 and 20, 1991.

Thank you for your cooperation and should you have any
questions, please contact me at (202) 219-3690. My FTS number
is 299-3690.

Sincerely,

Ly Loyl / —

Craig Douglas Reffrier
Staff Attorney
Office of the General Counsel
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December 3, 1991

Mr. Craig Reffner, Esq.
Federal Election Commission
999 E. Street, N.W.
Wwashington D.C. 20463

RE: MUR 3164

Dear Mr. Reffner

In response to your letter dated 11-12-91 (which was received on

November 19, 1991). We are providing the following documents for
your consideration:

1) Credit analysis by Senior Credit Officer Robert N. Ellis
2) Credit request by manager Robert Flandro

3) Financial statement of Sean McDevitt

4) W-2 for Sean McDevitt

5) W-2 for Rebecca Sue McDevitt, spouse

6) 1988 Tax return for Sean McDevitt

7) 10~-12-90 memorandum/loan decline by Robert Flandro and
adverse action letter

8) Credit request for letter of credit secured by Time
Certificate of Deposit.

The sources of repayment for the $30M unsecured loan con-iltod of
income from his wages for manaqing the family farm
income from Army Reserves and his wife's income of

(Since Idaho is a community property state it was not
necessary for her to sign the promissory note.) As explained by

Mr. Ellis, the debt to income ratio was within acceptable bank
guidelines.

When Mr. McDevitt applied for an additional $40M unsecured loan,

that request was denied based upon Mr. McDevitt inability to
service the proposed debt.
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December 3, 1991
Mr. Craig Reffner, Esq.
Page -2-

The letter of credit was fully secured by a Time Certificate of
Deposit.

Based upon Mr. McDevitt's ability to service the debt on the
unsecured $30M loan, we do not believe that any violations of the
Federal Election campaign Act of 1971 has occurred. The $30M loan
was paid in full prior to maturity.

Very truly yours,

O 42 Couon

Robert E. Onnen
Vice President and
General Counsel

REO/rb




0 First A e Bark Interoffice
Interstate of ideho, N.A. Correspondence
Bank

To Rob Onnen 12/2/91
VP/General Counsel

From  Robert N. Ellis 810
SVP/Credit Administration

Subject
Sean McDevitt 4266

I reviewed the file regarding a $30,000 one year, unsecured
transaction loan granted 2/20/90, with a 2/15/91 maturity. Bob
Flandro's stated loan purpose was to finance the political campaign
of Mr. McDevitt for a seat in the Second Congressional District.
For the purpose of granting this loan, we obtained a promissory
note, a personal financial statement on Mr. McDevitt dated 2/13/90,
a credit report, and a copy of Mr. McDevitt's 1989 W-2, as well as
that of his wife. All these things we requested of and received
from Mr. McDevitt are standard and customary.

The credit itself was unsecured and to be repaid from campaign
contributions, although Bob Flandro clearly indicated based on
current information that Mr. McDevitt had a source of income with
vhich to retire this note. From an analytical standpoint, Mr.
McDevitt's personal financial statement showed some liquidity in
the form of ] in listed securities, as well as an IRA. The
IRA was verified as to its amount through a copy of his self-
directed IRA statement. Although we were not securing this loan
in any part with Mr. McDevitt's IRA, we customarily think of IRAs
as a source of potential liquidity with which loans can be retired.
We obviously recognize that a penalty is imposed, but there have
been numerous instances where borrowers chose to liquidate their
IRAs and pay the bank. Bob Flandro also verified Mr. McDevitt's
current income of per month running the family farm, and
calculated that Mr. NcDevitt's wife, who was on active duty,
provided additional family income since Idaho is a community
property state. However, Mrs. NcDevitt did not sign on the
promissory note. Mr. HNcDevitt's debt/income (D/I) ratio was
calculated at approximately 10% of total family income. If the
subject $30,000 note were termed over 60 months, the resultant
family D/I would rise to approximately 29%. Our general standard
for D/I is 35%. This analytical approach of imputing a 60 month
term to an unsecured loans is customary for ascertaining the
adequacy of a borrowers continuing income to service this type of
credit. The loan was also risk rated "6", which at the time of
origination was pass/watch, indicating an acceptable quality
credit, but with some characteristics that necessitatesd hsightened
monitoring and follow up. Based on this designation, I believe the
loan was fairly rated.

CORRES K ' &5




According to Bob Flandro, Nr. McDevitt and his father, Dr.
McDevitt, had been customers for 15 plus years with Sean having had
personal accounts through high school and vhile he was at West
Point. Dr. McDevitt still is a customer. Given the overall
customer and family relationship to our bank, this appears to be
the type of credit that is granted to a young man, newly out of

the military, working for his family corporation, and which

presented an acceptable risk. The loan was repaid in full, ahead
of schedule on 7/30/91.




K

First Interstate Bank of Idaho
Commercial Banking Center #753
P.O.Box 2577

Pocatello, Idaho 83206-2577

Sean McDevitt
237 So. 17th
Pocatello, Idaho 813201

October 12,1990

Dear Sean:

Thank you for applying to us for credit. We have given your
request careful consideration, and regret that we are unable to
extend credit to you at this time for the following reason:

1) Insufficient income to service debt.

NOTICE:

The Federal Equal Credit Opportunity Act prohibits creditors from
discriminating against credit applicants on the basis of race,
color, religion, national origin, sex, wmarital status, age
(provided the applicant has the capacity to enter into a binding
contract); because all or part of the applicant's income derives
from any public assistance program; or because the applicant has in
good faith exercised any right under the Consumer Credit Protection
Act. The Federal Agency that administers compliance with this law
concerning this creditor is the Comptroller of the Currency,
Consumer Examination Division Wwashington D.C. 20219,

If you have any further questions, please give me a call at
233-8225.

Sincpre(;/ /
/Y\.\./(\’\(‘C
Robert Flandro

VP & Commercial
Banking Manager

BF : pm




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

December 11, 1991

M. Jay Meyers, Esq.
McDevitt, Meyers & Thomsen
7th & Lander

Post Office Box 4747
Pocatello, Idaho 83205

RE: MUR 3164

Dear Mr. Meyers:

On December 2, 1991, we agreed to reschedule the
depositions of your clients, Thomas and Sean McDevitt, for
December 19 and 20, 1991, respectively. 1In addition, these
depositions were scheduled to commence at 9:00 a.m. in Room B-23
in the Federal Building, 250 South Fourth Street, Pocatello,
Idaho. However, due to scheduling conflicts at the Federal
Building, these depositions will now take place at Room B-43.
Although the particular room where these depositions will take

place has changed, the agreed upon time and dates have not;
unless notified otherwise, each deposition will commence at
9:00 a.m. on December 19 and 20, 1991.

If you have any questions, please do not hesitate to
contact me at (202) 219-3690.

Sincerely,

/" ] /;
. / ~ F\
Ctaxg Doug‘

as Reffner
Staff Attorney




McDBVITT. MEYERS & THOMSEN
ATTORNAYS AT LAW
TTH & LANDER
POST OFRCE BUX 4747
POCATELLD, IDAND
THRLAPNONE
90 2900121
PAN NO: CIDE) 2334174

Decembexr 13, 1991

Craig Reffner

PFederal Elections Commission
999 E Street, N.N.
washington, D.C. 20463

Re: NUR 3164

Sean D. ¥cDevitt
MoDevitt for Congress and Bruna M. MoDevitt as Treasurer
MoDevitt for Congress and Thomas J. McDevitt as Treasurer
Bruna M. MoDevitt

Thomas J. MoDevitt, Presaident Little Red Hen, Inc.
James P. McDevitt

Charles T. MoDevitt

Daniel B. NoDevitt

Dear Mr. Reffner:

Attached herewith are my olients responses to the | My
clients look forward to working with you and olearing up |any

questions you might have.

Please advise if you need anything further prior to our Decegbar
19, 1991, meeting at the PFederal Building here in Pocatello.

Thank you.

Sincerely,

WM/hv /

enolosures

co Tom NoDevitt
Sean MacDevitt
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Lela D. Pumphrey
2018 Diane Lane
Poocatello, 1D 83201
208/236-4292
Ootaber 17. 1990

Mr. Sean McDevitt
237 South Seventh Avenue
Pooatello, ID 83201

Dear Sean:

Vhen preparing your Federal Election Commission Form 3 for
the period 10/1/80-10/17/80, I discovered a transaation whioh
appears to bte a violation of the Federal Eleotion Commissioon
‘rules. I recommend that you consult an attorney, one faa!liar
with Feders' eleotion lawa, oconcerning this tranaesotion prior
sudnitting this required report. (The report must be mailed b
October 22, 1990.)

As I understand it, your father loaned you $30,000 whioh
then loaned or contriduted to the campaign on October 11, 1960.
This would appear to be in viclation of the contribution limit pf
$1,000 per individual per election. This $1.000 limit applies [to
contributions from members of a ocandidete's family (ses page 6 pf
the Guide). A loan, includiag a lcan to the campaign from a
meaber of the candidate’s faaily. is oconaidered a

contribution...” (see the ﬁn_ng =afe 5) as is an endorsement
guarantee of a loan.

It would appear to be legal for your father and your moth
to each ocoantribute $2,000 to your campaign (31,000 each for th
primary and the general elections). Your brothers oould also
contribute up to $2,000 to the campaign it they do so

The penciled ocopy of the FET Form 3 which I submitted to
your mother today was prepared on my underatanding of the sao,opo
transaction as explaiaed in the second paragraph of this letsar|

Respectfully subai:ited.

G Vs

L+1a D. Pumphrey
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‘ Thomas J. McDevitt '
237 South 7th Ave.
Pocatello, ID 83201

Chai rman
Federal Election Commission

Dear Sir:

On Octobar 11, 1990 I lent my son, Sean McDevitt,
$30,000.00. Since then, I have baen told that this
loan may be against the rules.

If so, I apologize. The money is being repaid.

Sincerely,

A

Thomes J. McDevitt
' Compaign Manager
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