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NEVADA REPUBLICAN PARTY

Post Office Box 28322 » Las Vegas, Nevada 89126-2322

State Chairman
October 5, 1990

Mr. Lawrence Noble

General Counsel »

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

This letter is a complaint filed on behalf of the Nevada Republican Party
pursuent to 2 U.S.C.$437(a)(1). The Nevada Republican Party alleges, upon
information and belief, that Congressman Jim Bilbray, Governor Bob Miller,
and the Frieunds for Miller Committee, Mike Kern, Treasurer, have vioclated
the Federal Election Campaign Act of 1971, as amended.
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The Nevada Republican Party alleges that the respondents have viclated and
continue to violate the provisions of 2 U.S.C. $44lb, which prohibits the
use of corporate contributions or expenditures in connection with a feders)
election. Specifically, the Respondents and others have scheduled a
political carnival for Friday, October 5, 1990. Radio and newspaper
advertisements for this event have appeared, indicating that the event is
hosted by Governor Bob Miller, Senators Harry Reid and Richard Bryan, amd
Congressman Jim Bilbray. The advertisements appeared on Monday, October 2,
1990 in the Las Vegas Review Journal, on October 2 at approximately 3:15
a.m. on KXTZ Radio and numerous times on October 2, 3 and 4 on ENENS Radio.
Copies of the newspaper advertisements and a recording of the radio
advertisements accompanies this complaint.
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The radio advertisements for the days of October 2 and 3 contained no
notice regarding the identity of the entity paying for the advertisemeat.
The newspaper advertisements indicated that they were paid for by Friends
of Miller, Mike Kern, Treasurer. It appears that the advertisements were
paid for from campaign funds of Govermor Bob Miller.

Nevada law permits the receipt and expenditure of corporate funds, and
other funds not raised under the limitations of the Federal Electiom
Campaign Act, in connection with the gubernatorial election. NEVADA REVISED
STATUTES, Chapter 294A $294A.005 through 294A.080.

6114 W. Charleston Blvd. » Las Vegas, Nevada 89102 » (702) 258-9982




To the best of complainants information and belief, Friends for Miller,
Governor Miller's campaign depository, has received corporate and other
funds not raised in compliance with the Federal Election Campaign Act. It
is their further information and belief that such funds were used in
connection with a federal election, specifically, that portiom of the
advertisement expenses allocable to Congressman Jim Bilbray.

As a result, complainants allege that the Friends for Miller Committee has
made unlawful expenditures, and the Congressman Jim Bilbray Committee has
received unlawful contributions in connection with the advertisements for
the October 5, 1990 political carnival.

The Nevada Republican Party requests that appropriate review and
action be undertaken.

Sincerely,

i ant

Kenneth J. Sawyer
Chairman
Nevada Republican Party

EJS/en

Signed this 5th Day of October, 1990.

[l Lo

-—--———-——----
Notary Patic-State Of Nevada
COUNTY OF CLARK
JESSYE L ALDER
My Apposntment Expwres
March 16 1992




A Free Carnival
Evening Of Family,
Food, Fun, Games, &
Voter Registration

Hosted by: Governor Bob Miller, Senators Harry Reid, Richard Bryan,
and Congressman James Bilbray
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FRIDAY OCT. 5, 6-9 PM

HACIENDA CONVENTION CENTER




FEDERAL ELECTION COMMISSION

WASHINGCTON, D.C. 20463

October 17, 19%0

Kenneth J. Savyer
Chairman

Nevada Republican Party
614 W. Charleston Blvd.
Las Vegas, NV 89102

Dear Mr. Sawyer:

This is to acknovledge receipt on October 9, 1999, of yosar
letter dated October 5, 1990. The Federal Electiom Campaign #c=
of 1971, as amended ("the Act”) and Commission Regulations
- xl':qg;:e that the contents of a complaint be 3vorm to and sigines
presence of a notary public and notarized. Your letter
vas not properly svorn to.

You must svear before a notary that the contemts of your"
complaint are true to the best of your knoviedge and the not=asy
must represent as part of the jurat that such svearimg occurioes.
W A statement by the notary that the complaint vas swors to ane®
subscribed before him/her vill be sufficient. We are sorry %
> the inconvenience that these requirements may cause ypom, but #=
are not statutorily empovered to proceed vith the hasdfiling o+ ~
o compliance action unless all the statutory requiremsents are
= fulfilled. See 2 U.S.C. § 437g.

If you have any questions concerning this satter. pleas~
contact Retha Dixon, Docket Chief, at (202) 376-311¢.

Sincerely,

Lavrence M. Noble
General Counsel

e l oy —
BY: Lois G. Zerner

Assoclate General Counsel

Respondent



FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

October 17, 199%0

Mike Kerns, Treasurer
Friends for Miller Committee
State of Nevada

Capital Complex

Executive Chamber

Carson City, NV 89710

Dear Mr. Kerns:

On October 9, 1990, the Federal Election Commission
received a letter alleging that Friends for NMiller Committee
you, as treasurer, violated sections of the Federal Election
Campaign Act of 1971, as amended. As indicated from the copy ==
the enclosed letter addressed to the complainant, those
allegations do not meet certain specified requireassnts for the
proper filing of a complaint. Thus, no action will be taken =%
this matter unless the allegations are refiled meeting the
requirements for a properly filed complaint. If the satter |«
refiled, you vill be notified at that time.

This matter vill remain confidential for 1S days 0 alldo»
for the correction of the defects. If the defects are Mot cosoes
and the allegations are not refiled, no additional notificsrsom
vill be provided and the file vill be closed.

If you have any questions, please call Retha Dizes. Domie
Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

9

Lois ’ erner
Assoclate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 17, 1990

Governor Bob Miller
State of Nevada
Capital Complex
Executive Chamber
Carson City, NV 89710

Dear Governor Miller:

On October 9, 1990, the Federal Election Coamission
received a letter alleging that you violated sectioms of e
Federal Election Campaign Act of 1971, as amended. 4s Iadicasces

~ from the copy of the enclosed letter addressed to the
complainant, those allegations do not meet certaim specifiss
™ requirements for the proper filing of a complaint, Thms o

action will be taken on this matter unless the allegeatioms s
refiled meeting the requirements for a properly filed complet~"
If the matter 1s refiled, you vill bDe notified at thar time

This matter vill remain confidential for 15 dayps To 2110
for the correction of the defects. If the defects ame mor chwams
and the allegations are not refiled, no additional moTificat’ ae
wvill be provided and the file vill be closed.

If you have any questions,
Chief, at (202) 376-3110.

please call Retha Dimom., Docke=

Sincerely,

Lavrence M. Noble
General Counsel

BY: Lois G erner
Assoclate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463
October 17, 199%0

Jim Bilbray
2296 E Desert Inn Road #44
Las Vegas, NV 89109

Dear Mr. Bilbray:

On October 9, 1990, the Federal Election Commission
received a letter alleging that you violated sectioms of the
Federal Election Campaign Act of 1971, as amended. As indicacmes
from the copy of the enclosed letter addressed to the
complainant, those allegations do not meet certaim specifiea
requirements for the proper filing of a complaint. Thus. no
action vill be taken on this matter unless the allegations are=
refiled meeting the requirements for a properly flled complaiadr.
If the matter 1s refiled, you vill be notified at thet time.

This matter vill remaln confidential for 15 Qays to allow
for the correction of the defects. If the defects are not cussms
and the allegations are not refiled, no additional motificat: =
vill be provided and the file will be closed.

If you have any questions, please call Retha Dizon, Dock™™
Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

Assoclate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant
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NEVADA REPUBLICAN PARTY

Post Office Box 28322 » Las Vegas, Nevada 89126-2322

Muk AAE
-

Kenneth J. Sawyer
State Chairman

October 31, 1990

Mr. Lawrence Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

This letter is a complaint filed on behalf of the Nevada Republican
Party pursuant to 2 U.S.C. §437(a) (1). The Nevada Republican ”r‘t)f__}’
alleges, upon information and belief, that Congressman Jim Bilbsrey,_
Governor Bob Miller, and the Friends for Miller Committee, #Mike-
Kern, Treasurer, have violated the Federal Election Campaigm AC

of 1971, as amended.

The Nevada Republican Party alleges that the respondents have
violated and continue to violate the provisions of 2 U.S.C. §441b,
which prohibits the use of corporate contributions or expenditwres
in connection with a federal election. Specifically, the
Respondents and others scheduled and held a political carnival on
Friday October 5, 1990 at the Hacienda Hotel in Las Vegas, Nevada.
Radio and newspaper advertisements for this event appesred
indicating that the event was hosted by Governor Bob Miller,
Senators Harry Reid and Richard Bryan, and Congressman Jim Bilbray.
The advertisements appeared on Monday October 2, 1990 in the las
Vegas Review Journal and on October 2, 3 and 4, 1990 on KNEWS
Radio. Copies of the newspaper advertisements and a recording of
the radio advertisement were sent to you in my letter dated October
5, 1990.

The radio advertisements for the days of October 2 and 3, 1990
contained no notice regarding the identity of the entity paying for
the advertisement. The newspaper advertisements indicated that
they were paid for by "Friends of Miller, Mike Kern, Treasurer."”
It appears that the advertisements were paid for from campaign
funds of Governor Bob Miller. It also appears, through statements

6114 W. Charleston Bivd. * Las Vegas, Nevada 89102 « (702) 258-9182




Lawrence Noble
October 31, 1990
Page 2

made by the State Democratic Party Chairman Richard Segerblom, ~Smec
the political carnival at the Hacienda Hotel was a in-wcoms
contribution from that corporation.

Nevada law permits the receipt and expenditure of corporate funuss
and other funds not raised under the limitations of the PFedes==l
Election Campaign Act, in connection with the gubernator el
election. NEVADA REVISED STATUTES, Chapters 294A (§2944..905
through 294A.080).

To the best of complainant's information and belief, Friends Tor
Miller, Governor Miller's campaign depository, has receivwes
corporate and other funds not raised in compliance with the Federal
Election Campaign Act. It is complainant's further information =as
belief that such funds were used in connection with a fedeeal

election, specifically, that portion of the advertisement w
allocable to Congressman Jim Bilbray.

As a result, complainant alleges that the PFPriends for wNiller
Committee has made unlawful expenditures, and the Congresssan Jim
Bilbray Committee has received unlawful contributions in connection
with the advertisements for the October 5, 1990 political carmiwal.

The Nevada Republican Party requests that appropriate review and
action be undertaken.

Sincerely,

- g

f.{";-',’»""'. f A
J Kenneth J. Sawyer
P Chairman

Nevada Republican Party

KJS/cn

STATE OF NEVADA)
)ss:
COUNTY OF CLARK)

On this the 31st day of October, 1990, before me, the undersigpees
Notary Public, Kenneth J. Sawyer personally appeared, subscriissd
and swore that the contents of the foregoing complaint are trae =0
the best of his knowledge.

o & . ROSEMARY CONGERRD
I Ll ey 6L L™ : ua-yrnu-w

Y NGTARY PUBLIC




FEDERAL ELECTION COMMISSION

WASHING TON DC NWbl

November 8,

Kenneth J. Savyer
Chairman

Nevada Republican Party
P.0. Box 28322

Las Vegas, NV B89126-2322

MUR 3159

Dear Hr. Sawyer:

This letter acknoviedges receipt on November i, 1990, o

O your complaint alleging possible violations of the Federal
. Election Campaign aAct of 1971, as amended ("the Kct™ ;) by Juwees
H. Bilbray, Biibray for Congress, Robert Goldberg CPaA, as ;
~ treasurer, Harry Mason Reld, Friends for Harry Reid., Paul ok
Eisenberg, as treasurer, Richard H. Bryan, Friends for Bryasn
N Michael Kern, as treasurer, Governer Bob Miller, Frieads for
= Miller, Hichael Kern, as treasurer and the Hacleada Hotei. o=

respondents vl1ll be notified of this complaint viZhin five 4arc

You will be notified as soon as the Federal Election

T Commission takes final action on your complaint, Should you

3 receive any additional information in this matter,. please

) forvard 1t to the Office of the General Counsel. Sach

B information must be svorn to in the same manner as the orig. .
complaint. We have numbered this matter NMUR 3159, Please mer="

- to this number in all future correspondence. For youwr
information, ve have attached a brief description of the

Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon.
Docket Chief, at (202) 376-3110.

Sincerely,
Lavrence M. Noble
General Coynsel
! |
\_J ;
(“ it

BY: Lo15 G. jLerner
aAsSsoclate General

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

November 8, 1990

Bilbray for Congress
Robert Goldberg CPa, as treasurer
3069 Conguista Court
Las Vegas, NV 89119

MUR 31%%

Dear Mr. Goldbergq:

The Federal Election Commission received a complaint wiach
alleges that Bilbray for Congress and you, as treasurer, say
have vioclated the Federai Election Campalgn AcCt of 1971, as
amended ("the act“). A copy of the complaint 1s encliosed. e
have numbered this matter HUR 3159. Please refer to this nusbs-
in all future correspondence.

Under the act, you have the opportunity to demscmstrate
vriting that no action should be taken against you is this
matter. Please submit any factual or legal materials which
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be sebmitted s der
oath. Your response, wvhich should be addressed to the Ceners
Counsel’'s O0ffice, must be submitted vithin 15 days of receipgr =<
this letter. If no response is received vithin 1S days, the
Commission may take further action based on the availabie
information.

This matter vill remain confidential 1in accordance wits

U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you aot.
he Commission in vriting that you vwish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the eaclaser
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commsission.




If you have any gquestions, please contact Xavier McDonns.1
the attorney assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints,

Sincerely,

Lavrence M. Noble
General Counsel

L
Lois 8 Lerner

assoclate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
Audio Tape

James H. Bilbray
2296 E. Desert Inn Road 844
Las Vegas, NV 89109




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

November 8, 1990

Friends for Harry Reid

Paul Eisenberg, as treasurer
116 Princeton

Las Vegas, NV 39107

MUR 3159

Dear Mr. Eisenberg:

The Federal Election Commission received a complaint which
alleges that Friends for Harry Reid and you, as treasurer, Sey
have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). a copy of the complaint is enclosed. #e
have numbered this matter MUR 3159. Please refer to this nasber
in all - future correspondence.

Under the Act, you have the opportunity to demonstrate 14
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted gnder
coath. Your response, vhich should be addressed to the Gepnerasl
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response 1s received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you not
the Commission 1in vriting that you vish the matter to be mad
public. If you intend to be represented by counsel is this
matter, please advise the Commission by completing the encloszed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Coamission.

£y




If you have any questions, please contact Xavier McDomnn<ll.
the attorney assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of tHe
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

R
AP
rner

ASsoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
4. Audio Tape

cc: Harry Mason Reid
1326 Kirby Road
McLean, VA 22101




FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20463

November 8§, 1990

Friends for Bryan

Michael Kern, as treausrer
600 East Chaleston Blvad.
Las Vegas, NV 89104

MUR 3159

Dear HMr. Kern:

The Federal Election Commission received a complaiat which
alleges that Friends for Bryan and you, as treasurer, say have
vicolated the Federal Election Campaign ACt of 1971, as asendesd
(“the Aact"). A copy of the complaint 1s enclosed. We have
numbered this matter MUR 3159. Please refer to this nusber 40
all future correspondence.

Under the act, you have the opportunity to demomstrate 10
vriting that no action should be taken against you im this
matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this
matter,. Where appropriate, statements should be submitted wider
oath. Your response, vhich should be addressed to the Gener s
Counsel's Office, must De submitted vithin 15 days of receiyp
] If no response is received vithin 15 days, the
may take further action based on the availabile

15 matter vill remain confidentlial in accordance vith

; § 437g(a)(4)(B) and § 437g(a)(12){(A) unless you not. %y
the Commission in writing that you vwish the matter to be mads
public. If you 1intend to be represented by counsel in this
matter, please advise the Commission Dy completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Coamission.




If you have any questions, please contact Xavier McDonn=.Ll
the attorney assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

E::;ﬁﬂgflzﬁ\:l_*__
Lois G. Lérner
AsSsoclate General Counsel

Enclosures
1. Complaint
. Procedures
Designation of Counsel Statement
Audio Tape

Richard Bryan
364 Russell Senate Office Building
Washingten, D.C. 20510




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

November 8, 1990

Hacienda Hotel
c/o Thomas Peacock, General Manager
3950 Las Vegas Bivd. South

Las Vegas, NV 89119

HUR 3159

Dear Mr.Peacock:

-~ The Federal Election Commission received a complaint which
alleges that the Hacienda Hotel may have violated the Federsi

o Election Campaign act of 1971, as amended ("the Act®). A copy
of the complaint 1s enclosed. We have numbered this matter WUR

b 3159. Please refer to this number 1in all future correspondesce.

w Under the Act, you have the opportunity to demonstrate 0
-~ vriting that no action should be taken against the Hotel i1s Tthis
matter. Please submit any factual or legal materials which »you
o believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be subaitted aader
- cath. Your response, vhich should be addressed to the Gener#)
b Counsel's Office, must be submitted vithin 15 days of receipt ©f
' this letter. If no response is received vithin 15 days, the
Y Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.5.C. § 437g(a)(4)(B) and 5§ 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be mads
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel tO receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonn&ll.
the attorney assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission’'s procedures for handling complaints,

Sincerely,

Lavrence M. Noble
General Counsel

assoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. DX

20461

November 8, 1990

Friends for Milier
Michael Kern, as treasurer
527 Lander Street

Reno, NV 89509

MUR 3159

Dear Mr. Kern:

The Federal Election Commission received a complaint wwich

N alleges that Friends for Miller and you, as treasurer, may mave

) violated the Federal Election Campaign Act of 1971, as amended
(“the Act®). A copy of the complaint 1s enclosed. We have

o numbered this matter MUR 3159. Please refer to this number 20

all future correspondence.

Under the Act, you have the opportunity to demomstrate :n

writing that no action should be taken against you im this

-~ matter. Please submit any factual or legal materials which 7ou
bellieve are relevant to the Commission's analysis of this

D matter. Where appropriate, statements should be submitted yader
oath. Your response, vhich should be addressed to the Geney <!l

=T Counsel’'s Office, must be submitted vithin 15 days of receipt of

- this letter. If no response 1s received vithin 15 days, the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordasce vith
2 U.5.C. & 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Comamission in vriting that you vish the matter to be mass
public. If you intend to be represented by counsel ia this
matter, please advise the Commission by completing the encloced
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonnsll.
the attorney assigned to this matter at (202) 374-%690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

-

A

Lo . rner
Assocliate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
4. Audio Tape

cc: Governer Bob Miller
Capital Building
Carson City, NV 89710




November 27, 1990

Xavier McDonald

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20483

Re: MUR 3159
Dear Mr. McDonald:
Pursuant to our conversations this week, it is requested that

the Bilbray for Congress Committee be given to and including
December 7, 1990, to respond to the above-referenced complaint.

01:€ Hd 82 AON 06

| FHT

NOISSINWO S HUtL 2 J 14

The reason for the request for extension, as previously
explained to you, is that | did not receive the complaint and cover
letter until Wednesday, November 21, 1990. | had heard a report
prior to that time that a complaint had been filed, and | contacted
your office on Tuesday, November 20, 1990, at which time you faxed
the complaint. It is my information that Congressman Bilbray st
has not received his copy of the complaint.

To adequately prepare an answer, an extension to December 7,
1990, is respectfully requested. Thank you for your consideration of
this matter.

Sinceraly,

e er Ly

Robert Goldberg, Treasurer
Bilbray for Congress Commitiee

P.O. Box 1406 Las Vegas, NV 89125 « (702) 369-8155 Fax {702) 368-1624

Proweet O Bgcrows Faoe

Taat v 3y B w Corgres Comame fub Oovierg. Teasce  offie-




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 29, 1990

Robert Goldberg, Treasurer
Bilbray for Congress Committee
P.0. Box 1406

Las Vegas, Nevada 89125

MUR 3159

Bilbray for Congress
Committee, and Robert
Goldberg, as treasurer

Dear Mr. Goldberg:

This is in response to your letter dated November 27, 1990,
requesting an extension up to and including December 7, 1999, t©
respond to the complaint in MUR 3159. After considering the
circumstances presented in your letter, I have granted the
requested extension.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
376-5690.

Sincerely

é/fisa E. Klein

Assistant General Counsel

cc: James H. Bilbray
2296 E. Desert Inn Road #44
Las Vegas, NV 89109
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Mr. Xavier McDonald

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3159

Dear Mr. McDonald:

I am enclosing the response we have prepared on behalf of the
Friends for Harry Reid Committee and Paul Eisenberg, its treasurer.
You will note that I have included a statement from Janice Miller,
the Committee’s vice-treasurer, verifying the statements made in
the answer. Her statement is a copy of a FAX. I will provide the
original upon receipt from Ms. Miller.

Please call if you have an uestions.
Y Y g e SIS

Claude E.
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Federal Election Commission
Lawrence M. Noble

General Counsel

Lois G. Lerner

Associate General Counsel
wWashington, D.C. 20463
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Dear Mr. Noble and Ms. Lerner:

This letter responds to your letter of November 8, 1%90,
addressed to Paul Eisenberg, in which you indicate: "The Federal
Election Commission received a complaint which alleges that Friends
for Harry Reid and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended (‘the Act’)."™ You
enclosed a letter from Kenneth G. Sawyer, Chairman of the Newvada
Republican Party, which stated, inter alia: "The Nevada Republ ican
Party alleges, upon information and belief, that Congressman Jim
Bilbray, Governor Bob Miller, and the Friends for Miller Committee,
Mike Kern, Treasurer, have violated the Federal Election Camp=ign

Act of 1971, as amended."

1ts

On behalf of Friends for Harry Reid and Paul Eisenberg,

treasurer, I respectfully submit that no action on this complaint
is warranted for the following reasons:
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Federal Election Commission
Mr. Lawrence M. Noble

Ms. Lois G. Lerner
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I. THE COMPLAINT RECEIVED BY THE COMMISSION FROM THE
NEVADA REPUBLICAN PARTY DOES NOT CONTAIN ALLEGATIONS
AGAINST FRIENDS FOR HARRY REID, OR AGAINST PAUL
EISENBERG, ITS TREASURER.

The complaining letter from the Nevada Republican Party mekes
allegations against the Miller and Bilbray campaigns, but does mot
include Friends for Harry Reid nor Paul Eisenberg as
The letter sent by the Commission incorrectly states that a
complaint had been filed making allegations against Friemds for
Harry Reid, and Paul Eisenberg, its treasurer. Such was not the

- case. The only mention of Senator Reid in the complaining letter
is included in the second paragraph and indicates that the evest in

- guestion was to be hosted by Governor Bob Miller, Senators Mesrry

b Reid and Richard Bryan, and Congressman Jim The i
Republican Party has not complained that the inclusion of Mz P

Reid in the advertisement was a violation of the Act.

II. SENATOR REID’S NAME WAS IN PROMOPIONAL -
MATERIALS FOR A POLITICAL FUNCTION WITHOUT HIS KNOWLEDGE
OR PERMISSION. 3

-
-2 The function that is the basis for the complaint frow the
< Nevada Republican Party was arranged by the state Democratic Psrty
-

and the Miller for Governor campaign, in an effort to promots the
Governor’s candidacy and the candidacies of others rumning for
state and local office on the Democratic ticket. Senator Reid was
not informed that his name would be used in advertising for such
events, and did not specifically authorize its use.

Senator Reid’s name was included in the advertisement a2 a
"host"®™ of the event, much in the same manner as one would list
"honorary chairmen™ for a charitable event. It was obviously used
to indicate that Senator Reid supported the event to be held, and
not to confer a campaign benefit upon him.

Senator Reid remained in Washington over the October 5 weskend
and did not attend the event in question, which was held in Las
Vegas, Nevada.
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IIX. FRIENDS FOR HARRY REID RECEIVED NO CAMPAIGN
CONTRIBUTION OR BENEFIT FROM THE FUNCTION OR ITS
PUBLICITY

2 U.S.C. §441(b)(a) provides, in relevant part:

It is unlawful for any national bank, or any
corporation organized by authority of any law
of Congress, to make a contribution or
expenditure in connection with any election to
any political office, or in connection with
any primary election or political convention
or caucus held to select candidates for any
political office, or for any corporation
whatever, or any labor organization, to make a
contribution or expenditure in connection with
any election at which president and vice
presidential electors or a Senator or
Representative in, or a Delegate or Resident
Commissioner to, Congress are to be voted for,
or in connection with any primary election or
political convention or caucus held to select
candidates for any of the foregoing offices,
or for any candidate, political committee, or
other person knowingly to accept or receive
any contribution prohibited by this section,
or any officer or any director of any
corporation or any national bank or any
officer of any labor organization to consent
to any contribution or expenditure by the
corporation, national bank, or labor
organization, as the case may be, prohibited
by this section.

This section prohibits contributions in connection with a
Federal election. To find a violation of this sectiomn, the
Commission would have to determine that the inclusion of Semstor
Reid’s name as a "host"™ in an advertisement for a political
function held more than two years before he may next stand for
election was an in-kind contribution to him for that election. The
substantial amount of time between the event in guestion and any
publicity concerning it, and the next election in which Semator
Reid may be involved conclusively evidences no intent om the part
of the organizers to make any kind of contribution at all to the
Reid campaign. The organizers were, in fact, seeking Semator
Reid’s support rather than trying to provide campaign support to
him. Were it possible to somehow construe the inclusiom of a
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candidate’s name as an honorary "host"™ of an event as having some
type of campaign benefit, in Senator Reid’s case the time gap
between the publicity receivod and his next possible election
campaign would completely negate the benefit.

IV. CONCLUSION

Although the letter from the Commission states the contr#ry.
the complaint that forms the basis of this action did not W
allegations against Friends for Harry Reid or Paul
treasurer. Senator Reid had not authorized the use of |
the advertising for the event, and was not aware that
so used. Th.useofhismnasa'bost'mlmll“

his s for the event, and not to confer a c
upon him. PFinally, the event was designed as a pol
the State Democratic Party and the Miller Gub ST
and not as a campaign event for Senator Reid.

was conferred upon Senator Reid through use o(
advertising as a "host"™ of the event.

Please let me know if we can provide any additieonal
information.

Ve truly

. JR.
for Friends for B’lrry , and
Paul Eisenberg, its treasurer.
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Mr. Xavier McDonald

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3159

Dear Mr. McDonald:

Please find enclosed the original of the notarized letter from
Janice Miller, Vice-Treasurer of Friends for Harry Reid. 1 had &

attached a facsimile copy of this letter to the answer that 1 sent
in last week.

Please call if you have any guestions.

Very truly yours,




FRIENDS FOR HARRY REID
116 PRINCETON
LAS VEGAS, NEVADA 89107

November 29, 1990

Federal Election Commission
Mr. Lawrence M. Noble
General Counsel

Ms. Lois G. Lerner
Associate General Counsel
Washington, D.C. 20463

Dear Mr. Noble and Ms. Lerner:

I have received and examined the answer to the PEC comgilaint
prepared by Mr. Claude E. 2Zobell, of the law firm of Jones,
Waldo, Holbrook & McDonough and attest that the statements made
therein are true to the best of my knowledge. -~
authorized by Friends for Harry Reid, Paul
to file the answer on our behalf.

'_X‘Ianic. Miller

Vice-Treasurer
Friends for Harry Reid

STATE OF NEVADA )
COUNTY OF CLARK )

On the 29th day of November, 1990, Janice Miller persomally
appeared before me and executed this document in my presence.

i ég{{&r‘,_

OTARY PUBLIC

DIANNA DeBEAU
N blic - State of Nevada
CLARK COUNTY
/'y Aopeintment Expires Ry S SR

o TR




. . o =

” : .
LY THRLE

) .
Aehiy Wijes

BILBRAY FOR CONGRESS COMMITTEE QODEC |1 AND-53
Robert Goldberg, Treasurer
3069 Conquista Court
Las Vegas, NV 89119

=
December 7, 1990 g ?g
Lois G. Lerner .
Assoc. General Counsel - e
Federal Election Commission - o<
Washington, D.C. 20463 = 58
@ _:‘§
RE: MUR 3158 & ==
S =
Dear Ms. Lerner: =
O This letter is in response to yours of November 8, 1990, in which you state e
NFECMMaMtMNWPWMMWQ

i Kenneth Sawyer, Chairman. The complaint alleges that Congressman Jim Bilbray,
Governor Robert Miller, and the Friends for Miller Commitiee, Mike Kern Treasurer .

O may have violated the FEC Campaign Act of 1971 as amended.
¥ The complaint specifically states that the respondents, and others, scheduled ¢ .J
wn held a political carnival on Friday, October 5, 1990, at the Hacienda Hotel and that radio
and newspaper advertisements for the event appeared indicating the event was hosted &y
™ Governor Robert Miller, Senators Harry Reid, and Richard Bryan and Congressman Ji®
Bilbray.
o
< The political carnival which forms the basis of the complaint, from the

Republican Party of Nevada, was arranged and put on by the Nevada State Democratic
Party and the Miller for Governor Campaign. The purpose of this camival was 1%
promote the candidacy of Governor Miller and other Democratic candidates running for

M2 state and local office.

> Congressman Bilbray was never made aware, at any time, that his name would be
used in any advertisement either in print or on radioc to promote this political camival.
Congressman Bilbray never authorized the use of his name in any of these
advertisements.

Congressman Jim Bilbray's name was listed in the advertisements as a "host” of
the event; much like an honorary chairman for a charitable event. The most that could
be construed of this unauthorized use of Congressman Bilbray's name, would be that he
supported the event, and it certainly did not confer on Congressman Bilbray a campaign

benefit. It should also be noted that Congressman Bilbray did not attend the event and in
fact was in Washington, D.C. attending to congressional affairs at the time of the function.

If you need further information, please contact me at 702/736-7136.

Sincerely,

RobenGomZTrm
Bmybrmgmic By

i =

it 2 " PR S 4]




RECEIVED
EDERAL TIEET YN/

RAGGIO, WOOSTER & LINDELL, LTD. 9QDEC 13 AMI0: &3
SR - O .M'mu,.; and Connsalors al Law IR L e—

CLINTON E. WOOSTER Owx Easy Fimst STRRET
MICHAEL P. LINDELL
RANDAL R. MUNN
SHARON G. IMMERMAN
OF COUNSEL:
LESLIE A. RAGOIO
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Federal Election Commission
Lawvrence M. Noble

General Counsel

Lois G. Lerner

Associate General Counsel
Washington, D.C. 20463

8C:€ Hd €13006

RE: MUR 3159

Dear Mr. Noble and Ms. Lerner:

This firm serves as general counsel for the Hacienda
Ooperating Limited Partnership, a Nevada limited partmnership, dba
the Hacienda Resort Hotel and Casino in Las Vegas, Nevada. 1 am
responding to your letter of November 8, 1990 regarding the

above-referenced complaint by the Chairman for the Nevada Repub-
lican Party.

The Hacienda Hotel’s involvement in this political event
was extremely limited. The acting Governor, Bob Miller, person-
ally contacted Mr. Paul W. Lowden who is Chairman of the Board
of Sahara Resorts, a Nevada corporation which is a parent emtity
of the Hacienda Hotel. Acting Governor Miller asked Mr. Lowden
if he would provide space for the political gathering on October
5, 1990, and if the refreshments consisting of hot dogs., pop-
corn, soft drinks, etc would be provided. Mr. Lowden agreed on
behalf of the Hacienda Hotel to provide the space and the food
for Acting Governor Miller.

At no time in this process did Acting Governor Miller or
anyone else request anything from Mr. Lowden or the Hacienda
Hotel relating to any candidate or office holder other than
Acting Governor Miller. 1In addition, neither Mr. Lowden nor the




RaGa10, WoosTER & LINDELL. LTD.

Federal Election Commission
December 11, 1990
Page 2

Hacienda Hotel had anything whatsoever to do with any radie.
newspaper or other advertising of this event for Acting Governor
Miller. Until he saw the newspaper advertisement attached to
Mr. Sawyer’'s letter of October 31, 1990, Mr. Lowden was not even
aware the publicity surrounding the event indicated that Sema~
tors Reid and Bryan and Congressman Bilbray were involved in the
gathering, leave alone listed as "Hosts."

I note that in Mr. Sawyer’s letter there is no allegs-
tion that the Hacienda Hotel made any in kind contributiom to
Senators Reid and Bryan or Congressman Bilbray, or that any of
the Hacienda Hotel's in-kind contributions to Acting Govermer
Miller was in any way directed or intended to benefit anyone
other than Acting Governor Miller and/or his campaign staff.

Mr. Lowden and his wife personally made contributions
to Congressman Bilbray's campaign. That was, of course, a pri-
vate contribution and was totally unconnected with the Hacienda
Hotel and all other business operations of Mr. Lowden.

In conclusion, we do not believe Mr. Sawyer's complaint
makes any allegation of wrongdoing by the Hacienda Hotel as a
result of its in-kind contribution to Acting Governor Miller. If
by some inference Mr. Sawyer's complaint is perceived as making
an allegation against the Hacienda Hotel, we believe the facts
clearly indicate that the Hacienda Hotel made absolutely no
contribution to any federal election campaign, but rather its
contribution was to Acting Governor Miller and completely lawful
under Nevada and Federal law. Finally, if Acting Governor
Miller and/or his campaign staff bestowed or transferred some or
all of tne Hacienda Hotel’s in-kind contribution to a federal
election campaign, such activities were certainly unknown and
unauthorized by the Hacienda Hotel and the facts of any such
possible activities will have to be obtained from Acting Gover-
nor Miller and his campaign staff or some other source.
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If we can provide any additional information, please 1st
meé Kknow. We will be more than happy to cooperate with your
office and the Commission to the extent we have knowledge of the
facts involved.

Sincerely,

RAGGIO. ,iaobs'rm P u,nzu. LTD,

z‘fzcﬁ ’
/HIC)%L P.,”LINDELL ESQ.

MPL:sn

cc: Paul W. Lowden
Thomos M. Peacock
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Xavier McDonald VIA FEDERAL EXPRESS
Office of the General Counsel
Federal Election Commission
Washington, DC 20463

RE: MUR 3159

Dear Mr. McDonald:

Our firm serves as general counsel for the Hacienda
Operating Limited Partnership, a Nevada limited partnership, dba
Hacienda Resort Hotel and Casino in Las Vegas, Nevada. It was
originally my understanding that Senator Reid’s office was going
to respond to the above-referenced complaint, including the
Hacienda Hotel. I learned yesterday that was not correct.

In any event, I would like this opportunity to respond

to Ms. Lerner'’'s letter of November 8, 1990. Attached hereto is
our response.

Sincerely,

RAGGIQ, WOQOSTER &% LINDELL, LTD.

o~
y '
F
foad £

_/MICHAEL P. LINDELL, ESQ.

Paul W. Lowden
Thomas M. Peacock
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Campaign Act of 1971....A copy of the complaint is enclosed” ! am
replying to your letter on behalf of Friends for Bryan.

First, Senator Richard Bryan has asked me to request that you provide a letter 40 him
clarifying a misstatement in your earlier letter that a complaint was received from the
Nevada Republican Party alleging a violation by Friends for Bryan. You will note in the
complaint, a copy of which was provided to Friends for Bryan by your office, that the
Nevada Republican Party complaint states: "The Nevada Republican Party alleges, upon
information and belief, that Congressman Jim Bilbray, Governor Bob Miller, and the Friends
for Miller Committee, Mike Kern, Treasurer, have violated the Federal Election Campaign
Act of 1971, as amended." There was, in fact, no complaint filed against Friends for Bryan,
and we would like that so stated in your second letter.

In accordance with FEC authority, we understand that you may request information from
any party you feel may be associated with a filed complaint, and that you used the authority
to request information from Friends for Bryan. Under that context, Friends for Bryan would
like to state that no action should be taken to include Friends for Brian in the filed

complaint due to the following reasons:

L NO ALLEGATIONS HAVE BEEN MADE BY THE NEVADA REPUBLICAN
PARTY THAT THEY BELIEVE FRIENDS FOR BRYAN HAS VIOLATED ANY
FEDERAL ELECTION LAWS. THE OMISSION OF FRIENDS FOR BRYAN
FROM THEIR FILED COMPLAINT SHOULD STAND AS SOLID EVIDENCE
THAT THEY DO NOT BELIEVE ANY VIOLATION OCCURRED.

; Imﬁmamu
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Mr. Noble, General Counsel

Ms. Lerner, Associate General
Counsel

Federal Election Commission

Washington, D.C.

January 23, 1991

FRIENDS FOR BRYAN PLAYED NO ROLE IN THE SPONSORSHIP, DID NOT
BENEFIT FROM, AND DID NOT CONTRIBUTE TO THIS EVENT. SENATOR
RICHARD BRYAN WAS NOT A CANDIDATE FOR ELECTION.

SENATOR RICHARD BRYAN WAS LISTED AS A HOST IN HIS ROLE AS A
DEMOCRATIC ELECTED OFFICIAL, AND AS A UNITED STATES
SENATOR. SENATOR BRYAN IS LISTED AS AN HONORARY "HOST" OF
NUMEROUS CHARITABLE, POLITICAL AND CIVIC EVENTS IN HIS ROLE
AS A PUBLIC OFFICIAL. THE PURPOSE IS NOT TO BENEFIT SENATOR
BRYAN, BUT TO CAPITALIZE ON HIS SPONSORSHIP AS A
PUBLIC/ELECTED OFFICIAL. NOTE THE ENCLOSED INVITATIONS FROM
VARIOUS ORGANIZATIONS LISTING SENATOR BRYAN IN THIS
HONORARY ROLE.

Yours truly,

Friends for Bryan

Michael W. Kemn
Treasurer

MWK:mll

CcC:

Senator Bryan




SENATOR HARRY REID

SENATOR RICHARD BRYAN
CONGRESSMAN BARBARA VUCANOVICH
CONGRESSMAN JAMES BILBRAY

PRESENT
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Dear Friends:

Medigap insurance. Medicare supplemental insurance has become a valua
asset for many older Nevadans. We will discuss many of the issues involv
in purchasing this insurance, including costs, benefits, and possible pitfalls. -
We will also review federal legislation that will help ensure that you, the .

Medigap consumer, are protected.

| would like to invite you to a Forum | am holding on an important iss%

Health insurance costs are too high for you to miss this Forum that will
help you learn to choose the right Medigap policy for your situation. Please
join me and your neighbors on Wednesday, August 15 from 10:00 to 11:30
a.m. at the Katherine Center, Refreshments will be provided.

| look forward to meeting with you.

Senior Forum /

Katherine Center wehult],

Multipurpose Room 3
580 East St. Louis ichard H¥Bryan . ;
Las Vegas, Nevada 89104 nited States Senator .
10:00 a.m. t0 11:30 a.m. | 3
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Nevada Wilderness

Ceremony

TTan\dsoINemdmmdanas e Lasane - L

of the Toiyabe and Humbold:t National Forests
" request the honor of your presence

. at the
Nevada Wilderness Dedication -
o and Barbecue
<r Saturday, April 21, 1990
in Kyle Canyon

Mownt Charleston, Nevada

Ceremony commencing at 1:00 p.m. with free barbecue following,
both at the location shown on the enclosed map.

R.S.V.P (702) 384-1890/ Y17 11 ¢a
by Apml 18

P.O. Box 19777
Las Vegas, NV 89132
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PEDERAL ELECTION COmmission UCC 20 py & 17

999 E Street, N.W.

Washington, D.C. 20463
FIRST GENERAL COUNSEL'S REPORT

MUR #3159

DATE COMPLAINT RECEIVED

BY OGC: November 1, 1990

DATE OF NOTIFICATION TO
RESPONDENTS: November 8, 19990
STAFF MEMBER: Xavier K. McDomwnell

COMPLAINANTS: Nevada Republican Party and
~ Kenneth J. Sawyer, as Chairman
~ RESPONDENTS : Bilbray for Congress Committee and
Robert Goldberg, as treasurer;

=0 Friends for Bryan and

i Michael W. Kern, as treasurer;
Hacienda Hotel/Sahara Resorts and

" Paul W. Lowden, as Chairman;

¥ Friends of Miller, and

~ Michael W. Kern, as treasurer
Nevada State Democratic Committee and

- Debbie Todd Johnson, as treasurer;

- Friends for Harry Reid and

Paul Eisenberg, as treasurer

o/

RELEVANT STATUTES:
11
11
11
INTERNAL REPORTS CHECKED:
FEDERAL AGENCIES CHECKED:

X. GENERATION OF MATTER

2 U.5.C. § 441b(a)

R. § 102.5

e
C.P.R. § 102.6
C:F-R.

§ 106.1
Disclosure Reports

None

In a complaint filed with the Commission, the Nevada

Republican Party and Kenneth J. Sawyer, Chairman (“"Complainamts”)

have alleged that the Bilbray for Congress Committee (the *"Bilbray

Committee"”), the authorized Committee of Congressman Jis Bilbray,

and Robert Goldberg, as treasurer; and Friends of Miller {(the

e ;L,Jhﬂ— PR o
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"Miller Committee”™,) the authorized Committee of Nevada Govermnor
Bob Miller and Michael W. Kern, as treasurer, have violated
2 U.S.C. § 441b(a) by making prohibited expenditures and aceepting
prohibited contributions. Responses have been submitted fros 211
respondents except the Miller Committee. See Attachments 2-%5.
II. PFACTUAL AND LEGAL ANALYSIS

A. Background
The complaint arises from the Respondents’ alleged

involvement in a political party/carnival held at the Hacienda
Hotel (the "Hotel"™) in Las Vegas, Nevada on October 5, 1994.

The carnival was advertised in the Las Vegas Review Journal and om
radio station KNEWS, and the ads for the event indicated thet it
was hosted by Governor Bob Miller, Senators Harry Reid and
Richard Bryan and Congressman Jim Bilb:ay.l Copies of the
advertisements have been submitted with the complaint. See
Attachment 1. The newspaper advertisement announced "A Real
Political Party!"™ for "Free," "A Carnival Evening of Pamily Fun,
Food, Games and Voter Registration."™ The newspaper ad disclosed
that it was paid for by Friends for Miller, Mike Kern, treasurer.
See Attachment 1 at page 3. The advertisements for the event
appeared in the Las Vegas Review Journal on October 2, 1999, and
on radio station KNEWS on October 2-4, 1990. According to the

complaint, the radio advertisements which aired on October 2

Bob Miller was a Democratic gubernatorial candidate im Newvada
in 1990. Congressman James Bilbray was a Democratic federal
candidate in Nevada during 1990. Neither Senators Bryam mor Reid
was a candidate for election in 1990.




and 3, 1990, did not indicate who paid for the connunication.z

The Complainants note that Nevada election law permits the
receipt and expenditure of corporate contributions and
contributions which are in excess of the limitations of the
Federal Election Campaign Act of 1971, as amended (the "Act”.)
Attachment 1 at pages 1-2. The Complainants assert that it is
their belief that funds prohibited by the Act had been accepted by
the Miller Committee and were then used to pay for the
advertisements for the political carnival. Therefore, according
to the complaint, the portion of the costs of the ads allocable to
Jim Bilbray, a federal candidate, were paid with prohibited funds,
in violation of 2 U.S.C. § 441b(a). As a result, the Complisinsnts
assert that Congressman Bilbray knowingly accepted an unlawfwl
contribution from the Miller Committee, in violatiom of 2 ¥.#8.C.
§ 441b(a). See Attachment 1 at page 2.

The complaint indicates that the costs associated with the

- 4 The radio advertisement contained essentially the same
information as the newspaper, but offered more details abowt the
event. Below is the script for the radio advertisements:

With election day fast approaching, isn't it about time you
had a real political party? Well you can find a real
political party on Friday October 5th from 6-9 p.m. at the
Hacienda Hotel Convention Center. This real political perty
is a free carnival evening of family, food, fun, games

voter registration. 1It’s hosted by Governor Bob RMiller.
Senators Harry Reid and Richard Bryan, and Congressman Jases
Bilbray. There will be carnival booths, refreshments, gides,
live entertainment and no speeches. Best of all, the sstire
evening is open to the public free of charge. Its about time
someone had a real political party like this! So dom"t
forget! 6-9 p.m., Friday October 5th at the Hacienda Rotel
Convention Center on the Strip, south of Tropicana. A ®eal
political party! Free Carnival fun! Hot dogs, naches, ice
cream, peanuts, popcorn and entertainment for the whole
family. For more information, please call 796-1990.




e
carnival itself were an in-kind contribution from the Hacienda
Hotel to the Miller Committee. In addition, the complaint #md the
newspaper and radio ads provided with the complaint also indicate
that Senators Bryan and Reid hosted the event which is the subject
of this complaint. See Attachment 1 at page 3. This inforsmstion
raised questions about the role of other Federal officials and
their authorized committees in the political carnival, namely the
role of the Friends for Bryan (“"Bryan Committee™), the authorized
Committee of Senator Richard Bryan and Michael W. Kern, as
treasurer; Friends for Harry Reid ("Reid Committee™,) the
authorized Committee of Senator Harry Reid and Paul EBisenberqy, 2as
treasurer; as well as the role of the Hacienda Resort Hotel S#hara
Resorts and Paul Lowden, Chairman.

In its response, the Hacienda Hotel acknowledges that it

contributed the use of its facilities and contributed food f#r the

political carnival, but it asserts that it agreed only to msake the

corporate contribution to then Acting Governor Bob Miller, which
is permitted under Nevada law, that at no time did anyone reguest
anything from the corporation relating to any other candidates, and
that the Hotel had nothing to do with the radio and newspaper
advertisements which announced the carnival. Attachment 3 at
pages 1-2. 1In their responses to the complaint, the Bilbray.
Bryan and Reid Committees have indicated that they were merely
"honorary" hosts of the carnival. Senator Bryan's response
indicates he had no role in sponsoring the event, and Comgresssan
Bilbray and Senator Reid also indicate they did not autheorize the

use of their names within the radio and newspaper ads, and that
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the political carnival was an effort to promote state and local
candidates. See Attachments 2; Attachment 4 at page 2;

Attachment 5 at page 4. All three of the federal "hosts" of the
event also denied that the carnival conferred a benefit upos their
campaigns or that they attended the event, with Senators Bry#n and
Reid also pointing out that they were not even up for electi®® in
1990. See Attachment 2; Attachment 4 at pages 1 and 2;

Attachment 5 at pages 2 and 4.3

B. Applicable Law

Under the Act, it is unlawful for any corporatiom to make 2
contribution or expenditure in connection with any federal
election, and it is unlawful for any candidate, political
committee or other person to knowingly accept or receive amy Such
a contribution. 2 U.5.C. § 441b(a). The term “contributiown”
means any gift, loan, advance, deposit of money or anything #f
value made by any person for the purpose of influencing amy
election for Federal office. 2 U.S.C. § 431(8)(A); 11 C.F.&.

§ 100.7(a)(1). Similarly, the term "expenditure” is defined to
include any purchase, payment, distribution, loan, advance,
deposit or gift of money or anything of value, made by any person
for the purpose of influencing any election for Federal office.

2 U.S.C. § 431(9)(A); 11 C.F.R. § 100.8(a)(1l). with respect to

corporations and labor unions, a contribution or expenditure is

3. Moreover, certain of the responses indicated that the Newada
State Democratic Committee ("State Committee”™,) and Debbie Todid
Johnson, as treasurer, co-hosted the political event.

Attachment 2; Attachment 5 at page 2. Therefore, as set forth
below, this Office is recommending that the State Committese be
made an internally generated respondent.




defined as "any direct or indirect payment, distribution, lean,
advance, deposit, or gift of money or any services, or anything of
value ... to any candidate, campaign committee or political perty
or organization, in connection with any" federal election.

2 U.5.C. § 441b(b)(2).

Expenditures made by any person in cooperation, consult#tion
or concert with a candidate, his or her authorized committee ©r
agents are considered contributions made to such candidate.

2 U.S.C. § 441a(a)(7)(B)(i). The Commission has stated that
expenditures made by a state political party for voter
registration and get-out-the vote drives, even though not
expressly made on behalf of candidates for Federal office, should
be allocated between the two classes of candidates, state and
federal, in the same manner as other general party building
activities. See A.0. 1978-10 citing 11 C.F.R. § 106.1 (1977).°
The Commission has also concluded that expenditures made by #
state political party for the purpose of identifying and
motivating persons to support a political party's gubernatorisl
nominee made during a year in which federal elections were t£o be
held would also be for the additional purpose of influencing

federal elections, and therefore must be allocated on a reageomable

4. Expenditures for registration and get-out-the-vote drives of
a political committee need not be attributed to individual
candidates, unless they are made on behalf of "clearly identified
candidates."” 11 C.F.R. § 106.1(c)(2) (1977).




basis. A.0. 1978-50 citing 11 C.F.R. § 106.1 (1977).°

The payment by a candidate, for nomination or election teo any
Public office (including state or local office) or authorized
committee of a candidate, of the costs of campaign materials which
include information on or reference to any other candidate #nd
which are used in connection with volunteer activities (incliwding
pins, bumper stickers, handbills, brochures, posters, and y#rd
signs, but not including the use of broadcasting, newspapers,
magazines, billboards, direct mail, or similar types of genersl
public communication or political advertising) are not comsidered
"contributions" provided that such payments are made from
contributions subject to the limitations and prohibitions of the
Act. 2 U.S.C. § 431(8)(B)(xi).

The payment by a State or local committee of a political
party of the costs of preparation, display, or mailing or ether
distribution incurred with respect to a printed slate card &/
sample balleot, or other printed listing, of 3 or more candidates
for any public office for which an election is held in the State
in which the committee is organized is not considered a
“"contribution®™ or an "expenditure” under the Act, except for costs
incurred to display such listings through general public
advertising. 2 U.S5.C. § 431(8)(B)(v); 2 U.S.C.

§ 431(9)(B)(iv). The payment by a State or local committee of a

e The Commission has recently revised its regulations for
allocating expenditures between federal and non-federal activities
and accounts. See 11 C.F.R. §§ 106.1(e) and 106.5. The revised
regulations went into effect January 1, 1991, which is after the
occurrence of the activities which gave rise to the instast
complaint.




i
political party of the costs of campaign materials (such as pins,
bumper stickers, handbills, brochures, posters, party tabloids,
and yard signs) used by such committee in connection with
volunteer activities on behalf of nominees of such party are not
considered "contributions” or "expenditures" under the Act
provided: (1) such payments are not for the cost of campaigw®

materials or activities used in connection with any broadcasting,

newspaper, magazine, billboard, direct mail, or similar type #of

general public communication or political advertising; (2) sweh
payments are made from contributions subject to the limitations
and prohibitions of the Act; and (3) such payments are not s#de
from contributions designated to be spent on behalf of a
particular candidate or particular candidates. 2 U.S.C.

§ 431(8)(B)(x); 2 U.S.C. § 431(9)(B)(viii).

The Commission’s regulations require that party committees
and other political committees allocate administrative expesses on
a reasonable basis between their federal and non-federal acesunts.
11 C.F.R. § 106.1(e). Expenditures made in connection with
federal elections, whether made by political committees or
organizations which are not political committees, must be made
with funds which are permissible under the Act in accordance
11 C.F.R. § 102.5.

c. Analysis

The response from the Hacienda Hotel indicates that Paul W.
Lowden, Chairman of the Board of Sahara Resorts, the parent
company which owns the Hotel, made an in-kind contribution te then

Acting Governor Bob Miller at his request, by providing space in
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the Hotel as well as food and refreshments, for the event. See
Attachment 3. The ads announcing the free event indicate that one
of the purposes of the carnival was to register voters, and
according to certain responses, another purpose of the carnival
was to promote Democratic state and local candidates. See
Attachment 2 and Attachment 5 at page 2.

As noted above, the costs for voter-registration and
get-out-the-vote activities during years in which federal
elections are held, are, in part, for the purpose of influsscing
federal elections. See A.0. 1978-10 and A.0. 1978-50. 7Tweo
Democratic federal candidates, Jim Bilbray and Jane Wisdom, r#n
for election in 1990 in Nevada within the time frame in whieh the
political carnival was held. Therefore, the federal portion of
the costs associated with the carnival was required to be '!ld for
with permissible funds. 2 U.S.C. § 441b; 11 C.F.R. § 102.54‘

At this point the total cost of the event, including the cost
of the Hotel space, the food, refreshments, rides, advertisesents
and other related expenses is unknown. In addition, it is smclear
what types of voter registration and/or get-out-the-vote

activities transpired at the event. Similarly, the informatieon

6. It does not appear that the ads would be exempt under the
Act’s "coattails" provision because they were disseminated by
newspaper and radio. See 2 U.S.C. § 431(B)(8)(xi). Although it
is unclear whether posters or other campaign materials for the
purpose of influencing federal elections were distributed or
displayed at the carnival as part of the Respondents’ “party
building" activities, we note that in order to be exempt from the
definition of "contribution" and "expenditure"” under the Act, one
of the requirements is that such materials be paid for with funds
raised permissibly under the Act. See 2 U.S.C. § 431(8)(B)ix);:

2 U.S.C. § 431(9)(B)(viii).
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presently available is insufficient to assess what portion of the
costs associated with the event were allocable to federal
activity. From the information at hand, however, it is clear that
the Miller Committee, which apparently accepts contributions
prohibited by the Act and which accepted an in-kind corporate
contribution in connection with the event, co-hosted the political
carnival and paid at least some of the costs for the ad anneouncing

the free evont.7

It alsv appears that the State Committee
co-hosted the political carnival, although it is not clear whether
that Committee paid the federal portion of the total costs
associated with the event with federally permissible funds. BSee

8 Therefore,

Attachment 1; Attachment 2; Attachment 4 at page 2.
although the role of each the apparent "hosts” of the svent is
unknown, from the evidence at hand it appears that the mMillers
Committee made a prohibited contribution in connection with
federal activities to the State Committee, in violation of $ection
441b(a). In addition, it appears that the State Committees

knowingly accepted the prohibited contribution, in wvioclatioms of

P With regard to the Complainants’ suggestion that the radioc
ads did not identify who paid for them, we note that these ads did
not appear to "expressly advocate” the election or defeat of any
clearly identified candidate, and thus the Act’'s disclaimer
provision does not appear to be applicable.

8. The State Committee’s reports disclose that during November
of 1990, approximately one month after the carnival, it disbursed
$16,000 for "Administrative & Operating Expenses” to its "Combined
Account.” See Attachment 6. However, it is unclear whether the
reported expenses are related to the political carmival. From a
review of the Committee’s reports, the 516,000 payment appears to
be its usual operating expenses. Moreover, as the Niller
Committee has not responded to the complaint, it is unclear
whether that Committee received payment from the State Committee.
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2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5. Accordingly, the Office
of the General Counsel recommends that the Commission find reason
to believe that Friends for Miller and Michael Rern, as treassurer,
violated 2 U.S.C. § 441b(a), and that the Nevada State Demoecratic
Committee and Debbie Todd Johnson, as treasurer, violated 2 v.S8.C.
§ 441b(a) and 11 C.F.R. § 102.5(a).°

With respect to the alleged receipt of an in-kind corporate
contribution by the candidate committees, the Bilbray Committee
contends that Congressman Bilbray, who was up for election i®
November of 1990, “"was never made aware, at any time, that his
name would be used in any advertisements either in print or in
radio to promote this political carnival." Attachment 2. 7The
Bilbray Committee also asserts that the Congressman’'s name ##8
listed "like an honorary chairman of a charitable event,” asd that
the listing conferred no benefit upon the Bilbray campaign.
Attachment 2. With respect to the political carnival itself, the
response indicates that Jim Bilbray did not attend the evesmt in

Las Vegas, but remained in Washington, D.C. and attended te his

congressional affairs,

. We note that if the Miller Committee defrayed a share of the
federal portion of the costs for the event, such amount may have
also been in excess of the limitations of the Act, and thus the
Miller Committee may have violated 2 U.S.C. § 44la(a) and the
State Committee may have violated 2 U.S.C. § 44la(f). However, at
this time, this Office makes no recommendation with regard to this
issue pending receipt of a response from the Miller Committes.
Similarly, with respect to the role of the Hacienda Hotel im the
event, it appears that the Hotel only made the in-kind corporate
contribution to then Acting Governor Miller. Therefore, the
Office of the General Counsel recommends that, at this time, the
Commission take no action against the Hacienda Operating Limited
Partnership, D/B/A. Hacienda Resort Hotel, Sahara Resorts, and
Paul W. Lowden, as Chairman.
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The radio and newspaper advertisements had also indicated
that Senators Bryan and Reid were hosts of the political carmival.
The Bryan and Reid Committee both indicate that the Senators were
not up for election in 1990, and that they received no benefit
from the ads. Attachment 4 at pages 1-2; Attachment 5 at
pages 2-4. The Senators also assert that were merely listed as
hosts of the carnival "much like an honorary Chairman for
a charitable event.” Attachment 4 at page 2.

The Reid Committee indicates that the Senator did not
specifically authorize the use of his name in the advertisesents,

that he was not informed that his name would be used, and thet the

Senator did not attend the event. Attachment 5 at page 2. 7The

response filed on behalf of Senator Bryan does not indicate
whether the use of the Senator’s name in the carnival ad was
authorized. Attachment 4. However, the treasurer of the Ssyan
Committee is also the treasurer of the Miller Committee, the
Committee which appears to have paid for the ads, which suggests
that the Bryan Committee’'s treasurer may have at least had
knowledge that the Senator’s name was used in the ad.

Although from their responses it does not appear that
Senators Bryan or Reid, or Congressman Bilbray attended the
political carnival, it is unclear whether any activities
undertaken at the carnival may have involved their campaigns.
Therefore, pending the receipt of further information about the
activities which occurred at the event, the Office of the General
Counsel recommends that the Commission take no action at this time

with respect to the Bilbray Committee and Robert Goldberg, as




e
treasurer, Friends for Harry Reid, and Paul Eisenberg, as
treasurer, and Friends for Bryan, and Michael W, Rern, as

treasurer,

III. RECOMMENDATIONS

1. Find reason to believe that Friends for Niller and
Michael Kern, as treasurer, violated 2 u.s.c, § 44ib(e).

Find reason to believe that the Nevada State Democfatic
Committee and Debbie Todd Johnson, as treasurer,
violated 2 U.5.C. § 441b(a) and 11 C.F.R. § 102.5(#).

Take no action against the Bilbray for Congress
Committee and Robert Goldberg, as treasurer; Priends

for Bryan and Michael W. Kern, as treasurer; Priends for
Harry Reid and Paul Eisenberg, as treasurer; the
Hacienda Hotel /Hacienda Operating limited
Partnership/Sahara Resorts and Paul W. Lowden, as
Chairman.

Approve the attached Factual and Legal Analyses, and
appropriate letters.

Date

2/l

Attachments
1. Complaint
. Response from Bilbray Committee

Response from Hacienda Hotel
Response from Bryan Committee
Response from Reid Committee
State Committee’s Disclosure reports
Factual and Legal Analyses

General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON DC Ji)db)

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACH
COMMISSION SECRETARY

DECEMBER 23, 1991

MUR 3159 - FIRST GENERAL COUNSEL'S REPORT
DATED DECEMBER 20, 1991,

The above-captioned document was circulated to the

Commission on MONDAY, DECEMBER 23, 1991 at 11:00 A.M,

Objection(s) have been received from :he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 7, 1991

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3159
Bilbray for Congress Committee and

Robert Goldberg, as treasurer;
Friends for Bryan and

Michael W. Kern, as treasurer;
Hacienda Hotel/Sahara Resorts and

Paul W. Lowden, as Chairman;
Friends of Miller, and

Michael W. Kern, as treasurer;
Nevada State Democratic Committee and

Debbie Todd Johnson, as treasurer;
Friends for Harry Reid and

Paul Eisenberg, as treasurer.

B I I

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 14, 1992, do hereby certify that the Commission
decided by a vote of 4-2 to take the following actions
in MUR 3159:

Find reason to believe that Friends

for Miller and Michael Kern, as
treasurer, violated 2 U.S.C. § 441b(a).

Find reason to believe that the Nevada
State Democratic Committee and Debbie
Todd Johnson, as treasurer, violated

2 U.S.C. § 441b(a) and 11 C.F.R.

§ 102.5(a).

(continued)




Federal Election Commission
Certification for MUR 3159
January 14, 1992

Take no action against the Bilbray for
Congress Committee and Robert Goldberg,
as treasurer; Friends for Bryan and
Michael W. Kern, as treasurer; Friends
for Harry Reid and Paul Eisenberg, as
treasurer; the Hacienda Hotel /Hacienda
Operating Limited Partnership/Sahara
Resorts and Paul W. Lowden, as Chairman,

Approve the Factual and Legal Analyses

and appropriate letters as recommended

in the General Counsel’s report dated

December 20, 1991.

Commissioners McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision;

Commissioners Aikens and Elliott dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

January 30, 1992

Michael Kern, Treasurer
Friends for Miller

527 Lander Street

Reno, NV 89509

: MUR 3159
Friends for Miller and
Michael Kern, as treaswrer

Dear Mr. Kern:

On November 8, 1990, the Federal Election Commission notified
Friends for Miller (the "Committee®) and you, as treasurer ~f 2
complaint alleging violations of certain sections of the rederal
Election Campaign Act of 1971, as amended ("the Act®). A &#opy of
the complaint was forwarded to you at that time.

Upon further review of the allegations contained in ti«#
complaint, the Commission, on January 14, 1992, found that there
is reason to believe that the Committee and you, as treasur#f,
violated 2 U.S.C. § 441b, a provision of the Act. The rlctvllla“d
Legal Analysis, which formed a basis for the Commission’s finding,
is attached for your information.

Under the Act, you have an opportunity to demomstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office, along with answers to the enclosed questions and reguested
documents, within 30 days of receipt of this letter. Whers
appropriate, statements should be submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committss and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.




MUR 3159
Michael Kern, Treasurer
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.%.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recomsending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Comsission
will not entertain requests for pre-probable cause concilia¢ion
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be mzde in writing at least five days
prior to the due date of the response and specific good cavwse must
be demonstrated. 1In addition, the Office of the General cownsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matéer,
please advise the Commission by completing the enclosed for#

stating the name, address, and telephone number of such couvwsel,
and authorizing such counsel to receive any notifications awd
other communications from the Commission.

This matter will remain confidential in accordance wit®
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made pwblic.

If you have any gquestions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, &t
(202) 219-3400.

Sincerely,
Joan L.(bens

Joan D. Aikens
Chairman

Enclosures
Factual & Legal Analysis
Questions and Document Reguests
Procedures
Designation of Counsel Form

cc: Governor Bob Miller
Capital Buidling Carson City
NV 89710




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3159

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Michael Kern
Friends for Miller
527 Lender Street
Reno, NV 89509

In furtherance of its investigation in the above-captiomed
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under cath to the guestions set
forth below within 30 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspectiosm #nd
copying at the Office of the General Counsel, Federal Electio®
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 28463,
on or before the same deadline, and continue to produce thos#
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproductis® of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the
originals.

INSTRUCTIONS

In answering these interrogatories and request for prodwm
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another amswer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, demoting
separately those individuals who provided informatiomal,
documentary or other input, and those who assisted in draftimg the
interrogatory response.
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Friends for Miller,

and Michael Kern, as treasurer
Page 2

If you cannot answer the following interrogatories in fwil
after exercising due diligence to secure the full informatiow to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown informationm.

Should you claim a privilege with respect to any documents.
communications, or other items about which information is
requested by any of the following interrogatories and request# for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of priviiege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1990 until the present.

The following interrogatories and requests for productisw of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this

investigation if you obtain further or different informatiom grior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attentios.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers.
employees, agents or attorneys thereof.

"Persons"” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organizatiom or

entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements.
ledgers, checks, money orders or other commercial paper,
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Friends for Miller,
and Michael Kern, as treasurer
Page 3

telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and ths
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.

QUESTIONS AND DOCUMENT REQUESTS

1. State whether any officers, employees or volunteers of
the Friends for Miller Committee ("Miller Committee") were
invelved in or played any role in the planning and executiom of
the political carnival ("political carnival”™ or the "event”) held
at the Hacienda Hotel (the "Hotel") on October 5, 1990. If the
answer is in the affirmative:

a. Describe the Miller Committee’s role in the political
carnival.

b. Identify all individuals and organizations involved in
hosting or co-hosting the political carnival.
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Friends for Miller and
Michael Kern, as treasurer
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c. State whether the Nevada Democratic State Committee
("State Committee") was involved in the event. If the
answer is in the affirmative, describe the State
Committee’s role in the event.

2. State whether the Miller Committee or the State Committee
purchased and/or distributed any campaign materials in connection
with the political carnival, including, but not limited to pias,
posters, party tabloids, handbills. yard signs, printed slate
cards or sample ballots. If the answer is in the affirmative:

a. Produce a copy of each campaign material distributed or
purchased.

State the costs associated with such materials and
identify who paid for them.

3. State whether the Miller Committee was involved in &nY
voter registration or get-out-the-vote activities in connecti®on
with the political carnival. If the answer is in the affirsstive,
briefly describe the nature and type of such activities. 1In
addition, state the costs of such activities.

4. State the total costs incurred by the Committee with
respect to the event, including the costs for the newspaper and
radio advertisements which announced the event. Indicate whether
any other committees paid any of the costs for such
advertisements, and provide the amounts each Committes paid.

5. If any of the costs associated with the political
carnival were a contribution from the Hacienda Hotel, state the
value of the contribution, and indicate whether the contribution
was reported to the Nevada Secretary of State or a state election
agency.

6. State the portion of the total costs of the event
allocable to federal activity. Provide the method by which the
Committee determined the amount allocable to federal activity.
Include a breakdown of the federal portion of the costs for sach
activity and all campaign materials.

i i State whether the Miller Committee made any
arrangement(s) or agreement(s) with the State Committee, or any
other committee, with respect to the political carnival. If so,
describe the nature of such arrangement(s) or agreement(s).
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8. State whether the State Committee paid or reimbursed the
Miller Committee for any of the costs associated with the
political carnival. If so, provide the amount of those costs and
document all payments made.

9. State whether the Committee had any communications.
written or oral, with the State Committee or any agent of tmat
Committee regarding the political carnival held at the Hacienda
Hotel. If the answer is in the affirmative:

a. Summarize the substance of those communications.

b. Identify all persons involved with such communicatiens.

10. State whether the Miller Committee had
communications, written or oral, with the Hacienda Hotel, &¢ 2any
agent or employee of the Hotel, with respect to the event, If the
answer is in the affirmative:

a. Summarize the substance of those communications.
b. Identify all persons involved with such communicatieons.

11. State whether the Committee paid or reimbursed the
Hacienda Hotel for the costs associated with the political
carnival. If so, provide the amount which the Committee p.id the
Hotel.

12. State whether, with respect to the political carsival,
the Miller Committee had any communications, writtem or oral, with
any federal candidates and/or officeholders or staff or employees
of committees of federal candidates or officeholders, including
the committees of Congressman James Bilbray, Senators Harry Reid
or Richard Bryan. 1If so:

a. Summarize the substance of such communications.

b. 1Identify the persons involved in such communicatioes.
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c. State whether such persons or committees were involved in
the planning or execution of the political carnival.

d. State whether such persons or committees were involved in
the production, purchasing, approval or distribution of camp#ign
materials used in connection with the political carnival.

e. State whether such persons were in attendance at the
political carnival.

13. 1Identify and produce all documents relating to the
October 5, 1990, political carnival at the Hacienda Hotel,
including but not limited to advertisements, agreements, caﬂiﬂl?ﬂ
materials, correspondence, records, reports and receipts as wel
as all documents used in answering or referenced within theses
interrogatories.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR 3159

Respondents: Friends for Miller, and
Michael W. Kern, as treasurer

I. GENERATION OF MATTER

In a complaint filed with the Commission, the Nevada
Republican Party and Kenneth J. Sawyer, Chairman (“"Complainawts”)
have alleged that Friends for Miller (the "Miller Committee”.) the
authorized Committee of Nevada Governor Bob Miller and michasl W.
Kern, as treasurer (the "Respondents”), have violated 2 v.s8.¢-

§ 441b(a) by making prohibited expenditures and accepting
prohibited contributions. The Miller Committee did not resgond to
the complaint.

II. FACTUAL AND LEGAL ANALYSIS

A. Background

The complaint arises from the Respondents’ alleged
involvement in a political party/carnival held at the Hacienda
Hotel (the "Hotel"™) in Las Vegas, Nevada on October S5, 1990.

The carnival was advertised in the Las Vegas Review Journal a2nd on
radio station KNEWS, and the ads for the event indicated that it
was hosted by Governor Bob Miller, Senators Harry Reid and

Richard Bryan and Congressman Jim Bilbray. Copies of the
advertisements were submitted with the complaint. The newspaper
advertisement announced "A Real Political Party!"™ for “"Free.” "A

Carnival Evening of Family Fun, Food, Games and Voter
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Registration.” The newspaper ad disclosed that it was paid feor by

Friends for Miller, Mike Kern, treasurer. The advertisements for

the event appeared in the Las Vegas Review Journal on Octobes 2,

1990, and on radio station KNEWS on October 2-4, 1990. Accezding

to the complaint, the radio advertisements which aired on

October 2 and 3, 1990, did not indicate who paid for the

cou.unicatlon.1

The Complainants note that Nevada election law permits the

receipt and expenditure of corporate contributions and
contributions which are in excess of the limitations of the
Federal Election Campaign Act of 1971, as amended (the "Act”.)
The Complainants assert that it is their belief that funds
prohibited by the Act had been accepted by the Miller Commitiee
and were then used to pay for the advertisements for the pelitical
carnival. Therefore, according to the complaint, the portion of

the costs of the ads allocable to Jim Bilbray, a federal

1. The radio advertisement contained essentially the same
information as the newspaper, but offered more details about the
event. Below is the script for the radio advertisements:

With election day fast approaching, isn’'t it about time you
had a real political party? Well you can find a real
political party on Friday October S5th from 6-9 p.m. at the
Hacienda Hotel Convention Center. This real political psrty
is a free carnival evening of family food, fun, games

voter registration. 1It’'s hosted by Governor Bob Miller,
Senators Harry Reid and Richard Bryan, and Congressman Jases
Bilbray. There will be carnival booths, refreshments, rides,
live entertainment and no speeches. Best of all, the entire
evening is open to the public free of charge. 1Its about time
someone had a real political party like this so don’t

forget! 6-9 p.m., Friday October 5th at the Hacienda Sotel
Convention Center on the Strip, south of Tropicama. A Real
political party! Free Carnival fun! Hot dogs, nachos, ice
cream, peanuts, popcorn and entertainment for the m
family. For more information, please call ?!G-QSIQH
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candidate, were paid with prohibited funds, in vioclation of
2 U.S5.C. § 441b(a).

The complaint indicates that the costs associated with the
carnival itself were an in-kind contribution from the Hacienda
Hotel to the Miller Committee. The Hacienda Hotel acknowledges
that it contributed the use of its facilities and contributed food
for the political carnival, but it asserts that it agreed owily to
make the corporate contribution to then Acting Governor Bob
Miller, which is permitted under Nevada law; that at no time did
anyone request anything from the corporation relating to amy other
candidate, and that the Hotel had nothing to do with the radio and
newspaper advertisements which announced the carnival.

B. Applicable Law

Under the Act, it is unlawful for any corporation to mske a
contribution or expenditure in connection with any federal
election, and it is unlawful for any candidate, political
committee or other person to knowingly accept or receive amy such
a contribution. 2 U.S.C. § 441b(a). The term "contributicsn”
means any gift, loan, advance, deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. § 431(8)(A); 11 C.r.2.

§ 100.7(a)(1). sSimilarly, the term "expenditure” is defined to
include any purchase, payment, distribution, loan, advance.,
deposit or gift of money or anything of value, made by any person
for the purpose of influencing any election for Federal office.

2 U.S.C. § 431(9)(A); 11 C.F.R. § 100.8(a)(1). With respect to

corporations and labor unions, a contribution or expenditure is
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defined as "any direct or indirect payment, distribution, l&wen,
advance, deposit, or gift of money or any services, or anything of
value ... to any candidate, campaign committee or political gperty
or organization, in connection with any" federal election.

2 U.S.C. § 441b(b)(2).

Expenditures made by any person in cooperation, consulfa#tion
or concert with a candidate, his or her authorized committes oOr
agents are considered contributions made to such candidate.

2 U.S.C. § 441a(a)(7)(B)(i). The Commission has stated that
expenditures made by a state political party for voter
registration and get-out-the vote drives, even though not
expressly made on behalf of candidates for Federal office, #bould
be allocated between the two classes of candidates, state aad

federal, in the same manner as other general party building

activities. See A.O. 1978-10 citing 11 C.F.R. § 106.1 (1977).2

The Commission has also concluded that expenditures made by #
state political party for the purpose of identifying and
motivating persons to support a political party’s gubernaterial
nominee made during a year in which federal elections were to be
held would also be for the additional purpose of influencing

federal elections, and therefore must be allocated on a reasonable

- Expenditures for registration and get-out-the-vote drives of
a political committee need not be attributed to individual
candidates, unless they are made on behalf of “"clearly w
candidates.” 11 C.F.R. § 106.1(c)(2) (1977). _




basis. A.O0. 1978-50 citing 11 C.F.R. § 106.1 (1977).°

The payment by a candidate, for nomination or election &0 any
public office (including state or local office) or authorizeéd
committee of a candidate, of the costs of campaign material# which
include information on or reference to any other candidate #8d
which are used in connection with volunteer activities (ine¢iwuding
pins, bumper stickers, handbills, brochures, posters, and y#7d
signs, but not including the use of broadcasting, newspapers#,
magazines, billboards, direct mail, or similar types of general
public communication or political advertising) are not considered
"contributions" provided that such payments are made from
contributions subject to the limitations and prohibitions of the
Act. 2 U.S.C. § 431(8)(B)(xi).

The payment by a State or local committee of a political
party of the costs of preparation, display, or mailing or other
distribution incurred with respect to a printed slate card or
sample ballot, or other printed listing, of 3 or more candidates
for any public office for which an election is held in the State
in which the committee is organized is not considered a
"contribution®™ or an "expenditure” under the Act, except for costs
incurred to display such listings through general public
advertising. 2 U.S.C. § 431(8)(B)(v); 2 U.S.C.

§ 431(9)(B)(iv). The payment by a State or local committee of a

: ¥ The Commission has recently revised its regulations for
allocating expenditures between federal and non-federal activities
and accounts. See 11 C.F.R. §§ 106.1(e) and 106.5. The revised
regulations went into effect January 1, 1991, which is after the
occurrence of the activities which gave rise to the instant
complaint.




political party of the costs of campaign materials (such as pins,

bumper stickers, handbills, brochures, posters, party tabloids,
and yard signs) used by such committee in connection with
volunteer activities on behalf of nominees of such party are not
considered "contributions" or "expenditures" under the Act
provided: (1) such payments are not for the cost of campaign
materials or activities used in connection with any broadcasting,
newspaper, magazine, billboard, direct mail, or similar type of
general public communication or political advertising; (2) swch
payments are made from contributions subject to the limitations
and prohibitions of the Act; and (3) such payments are not made
from contributions designated to be spent on behalf of a
particular candidate or particular candidates. 2 U.S.C.

§ 431(8)(B)(x); 2 U.S.C. § 431(9)(B)(viii).

The Commission’s regulations require that party committess
and other political committees allocate administrative expensss oOn
a reasonable basis between their federal and non-federal accounts.
11 C.F.R. § 106.1(e). Expenditures made in connection with
federal elections, whether made by political committees or
organizations which are not political committees, must be made
with funds which are permissible under the Act in accordance

i1 C.F.R. § 102.5.

C. Analysis
The Hacienda Hotel made an in-kind contribution to then

Acting Governor Bob Miller at his request, by providing space in
the Hotel as well as food and refreshments, for the event. The

ads announcing the free event indicate that one of the purposes of
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the carnival was to register voters, and it appears that another
purpose of the carnival was to promote Democratic state and leocal
candidates.

As noted above, the costs for voter-registration and
get-out-the-vote activities during years in which federal
elections are held, are, in part, for the purpose of influemcing
federal elections. See A.0. 1978-10 and A.O. 1978-50. Two
Democratic federal candidates, Jim Bilbray and Jane Wisdom, fan
for election in 1990 in Nevada within the time frame in whish the
political carnival was held. Therefore, the federal portios of
the costs associated with the carnival was regquired to be paid for
with permissible funds. 2 U.S.C. § 441b; 11 C.F.R. § 102.5.

At this point the total cost of the event, including the cost
of the Hotel space, the food, refreshments, rides, advertisesents
and other related expenses is unknown. In addition, it is wnclear
what types of voter registration and/or get-out-the-vote
activities transpired at the event. Similarly, the information
presently available is insufficient to assess what portion of the
costs associated with the event were allocable to federal
activity. From the information at hand, however, it is clear that
the Miller Committee, which apparently accepts contributions
prohibited by the Act and which accepted an in-kind corporate
contribution in connection with the event, co-hosted the political
carnival and paid at least some of the costs for the ad annoumscing
the free event. It also appears that the State Committee
co~hosted the political carnival, although it is not clear whether

that Committee paid the federal portion of the total costs




i
associated with the event with federally permissible funds.
Although the role of each the apparent "hosts" of the event
is unknown, from the evidence at hand it appears that the Miller
Committee made a prohibited contribution in connection with

federal activities to the State Committee, in violation of Sectiom

441b(a). Accordingly, there is reason to believe that Priendis for

Miller and Michael Kern, as treasurer, violated 2 ©U.s.cC.

§ 441b(a).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
January 30, 1992

Debbie Todd Johnson, Treasurer
Nevada Democratic State Committee
953 E. Sahara #21

Las Vegas, NV 89104

RE: MUR 3159
Nevada Democratic State
Committee, and
Debbie Todd Johnson, as treaswier

Dear Ms. Johnson:

On January 14, 1992, the Federal Election Commission fewnd
that there is reason to believe that the Nevada Democratic State
("Committee”) and you, as treasurer, violated 2 U.S.C. § 44ibia)
and 11 C.F.R. § 102.5(a), a provision of the Federal Electi®®
Campaign Act of 1971, as amended ("the Act") and Commission

regqulations. The Factual and Legal Analysis, which formed # basis
for the Commission’s findings, is attached for your inforsation.

Under the Act, you have an opportunity to demonstcate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials thet you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials, along with answers te the
enclosed questions and requested documents, to the General
Counsel’'s Office within 30 days of your receipt of this letter.
Where appropriate, statements should be submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committes and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.E.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission sither
proposing an agreement in settlement of the matter or recommesmding




Debbie Todd Johnson, Treasurer
Page 2

declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probabl#
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Com#ission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respsndent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cavss must
be demonstrated. 1In addition, the Office of the General Cowmsel
ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed for®
stating the name, address, and telephone number of such covwsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation t& be
made public.

For your information, we have enclosed a brief description of
the Commission’s procedures for handling possible violatioms of
the Act. If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,
i;cu\tb.thdtsx)S

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Questions and Document Reguest
Procedures
Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 315%

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Debbie Todd Johnson, Treasurer
Nevada Democratic State Committee
953 E. Sahara #21

Las Vegas, NV 89104

In furtherance of its investigation in the above-captiowmed
matter, the Federal Election Commission hereby reguests that you
submit answers in writing and under oath to the guestions sef
forth below within 30 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspectios and
copying at the Office of the General Counsel, Federal Electis®
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 28463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproductism ©of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the
originals.

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another amswer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informatiomal,
documentary or other input, and those who assisted in draftisg the
interrogatory response.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR 3159
Respondents: Nevada State Democratic
Committee and
Debbie Todd Johnson, as treasurer

I. GENERATION OF MATTER

This matter was generated by the Federal Election Comwission
(the "Commission") in the normal course of carrying out its
supervisory responsibilities.

II. PFACTUAL AND LEGAL ANALYSIS

A. Background
It appears that the Nevada Democratic State Committee (the

"State Committee”), and Debbie Todd Johnson, as treasurer (the
"Respondents”) were hosts of a political party/carnival held at
the Hacienda Hotel (the "Hotel") in Las Vegas, Nevada on October
S, 1990. The carnival was advertised in the Las Vegas Review
Journal and on radio station KNEWS, and the ads for the eveat
indicated that it was hosted by Governor Bob Miller, Senators
Harry Reid and Richard Bryan and Congressman Jim Bilbray. The
newspaper advertisement announced "A Real Political Party!”™ for

"Free," "A Carnival Evening of Family Fun, Food, Games and Voter

Registration." The newspaper ad disclosed that it was paid for by

Friends for Miller, Mike Kern, treasurer. The advertisememts for

the event appeared in the Las Vegas Review Journal om October 2,
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1990, and on radio station KNEWS on October 2-4, 1990,1

Nevada election law permits the receipt and expenditure of
corporate contributions and contributions which are in excess of
the limitations of the Federal Election Campaign Act of 1971, as
amended (the "Act®™). The Friends for Miller Committee is a state
committee, which evidently accepts contributions prohibited by the
Act. In addition, it appears that certain costs for the carmival
were an in-kind contribution from the Hacienda Hotel to the #Miller
Committee.

B. Applicable Law

Under the Act, it is unlawful for any corporation to s#ke 2
contribution or expenditure in connection with any federal
election, and it is unlawful for any candidate, political
committee or other person to knowingly accept or receive any such
a contribution. 2 U.S.C. § 441b(a). The term "contributies”

means any gift, loan, advance, deposit of money or anything of

. The radio advertisement contained essentially the same
information as the newspaper, but offered more details about the
event. Below is the script for the radio advertisements:

With election day fast approaching, isn't it about time you
had a real political party? Well you can find a real
political party on Friday October 5th from 6-9 p.m. at the
Hacienda Hotel Convention Center. This real political party
is a free carnival evening of family food, fun, games and
voter registration. 1It’s hosted by Governor Bob Miller.
Senators Harry Reid and Richard Bryan, and Congressmam James
Bilbray. There will be carnival booths, refreshments, rides,
live entertainment and no speeches. Best of all, the sntire
evening is open to the public free of charge. 1Its abowt time
someone had a real political party like this so dom't

forget! 6-9 p.m., Friday October 5th at the Hacienda Sotel
Convention Center on the Strip, south of Tropicana. A Beal
political party! Free Carnival fun! Hot dogs, nachos, ice
cream, peanuts, popcorn and entertainment for the whole
family. For more information, please call 796-1990.

N
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value made by any person for the purpose of influencing any
election for Federal office. 2 U.S5.C. § 431(8)(A); 11 Cc.F.%.
§ 100.7(a)(1). sSimilarly, the term "expenditure" is defined to
include any purchase, payment, distribution, lean, advance,
deposit or gift of money or anything of value, made by any person
for the purpose of influencing any election for PFederal office.

2 U.S.C. § 431(9)(A); 11 C.F.R. § 100.8(a)(1)., with respect to
corporations and labor unions, a contribution or expenditure is
defined as "any direct or indirect payment, distribution, 1&#n,
advance, deposit, or gift of money or any services, or anyti®ing of
value ... to any candidate, campaign committee or political perty
or organization, in connection with any"” federal election.

2 U.S.C. § 441b(b)(2).

Expenditures made by any person in cooperation, comsultstion
or concert with a candidate, his or her authorigzed committes oF
agents are considered contributions made to such candidate.

2 U.5.C. § 44la(a)(7)(B)(i). The Commission has stated that
expenditures made by a state political party for veter
registration and get-out-the vote drives, even though not
expressly made on behalf of candidates for Federal office, should
be allocated between the two classes of candidates, state asd
federal, in the same manner as other general party building
activities. See A.0. 1978-10 citing 11 C.F.R. § 106.1 (19711.2

The Commission has also concluded that expenditures made by »

2. Expenditures for registration and get-out-the-vote drives of
a political committee need not be attributed to individual

candidates, unless they are made on behalf of “"clearly ﬂllltitioﬂ
candidates." 11 C.F.R. § 106.1(c)(2) (1977).




il
state political party for the purpose of identifying and
motivating persons to support a political party's gubernatorial
nominee made during a year in which federal elections were #% be
held would also be for the additional purpose of influencing
federal elections, and therefore must be allocated on a reasonable
basis. A.0. 1978-50 citing 11 C.F.R. § 106.1 (1971)_3

The payment by a candidate, for nomination or election %o any
public office (including state or local office) or authorized
committee of a candidate, of the costs of campaign materials which
include information on or reference to any other candidate #od
which are used in connection with volunteer activities (ineiunding
pins, bumper stickers, handbills, brochures, posters, and y#s4
signs, but not including the use of broadcasting, newspapers#.
magazines, billboards, direct mail, or similar types of general
public communication or political advertising) are not considered
"contributions" provided that such payments are made from
contributions subject to the limitations and prohibitions of the
Act. 2 U.S.C. § 431(8)(B)(xi).

The payment by a State or local committee of a politicsl
party of the costs of preparation, display, or mailing or other
distribution incurred with respect to a printed slate cacd or
sample ballot, or other printed listing, of 3 or more candidates

for any public office for which an election is held im the State

3. The Commission has recently revised its regulations for
allocating expenditures between federal and non-federal actiwvities
and accounts. See 11 C.F.R. §§ 106.1(e) and 106.5. The revised
regulations went into effect January 1, 1991, which is after the
occurrence of the activities at issue.




e
in which the committee is organized is not considered a
"contribution"” or an "expenditure" under the Act, except for costs
incurred to display such listings through general public
advertising. 2 U.S.C. § 431(8)(B)(v); 2 U.S.C,
§ 431(9)(B)(iv). The payment by a State or local committee of 2
political party of the costs of campaign materials (such as pins,
bumper stickers, handbills, brochures, posters, party tabloid#s,
and yard signs) used by such committee in connection vith
volunteer activities on behalf of nominees of such party are not
considered "contributions®™ or "expenditures"™ under the Act
provided: (1) such payments are not for the cost of campaige
materials or activities used in connection with any broadcasting,
newspaper, magazine, billboard, direct mail, or similar type of
general public communication or political advertising; (2) swch
payments are made from contributions subject to the limitations
and prohibitions of the Act; and (3) such payments are not sade
from contributions designated to be spent on behalf of a
particular candidate or particular candidates. 2 U.S.C.
§ 431(8)(B)(x); 2 U.S.C. § 431(9)(B)(viii),

The Commission’s regulations require that party committees
and other political committees allocate administrative expenses oOn
a reasonable basis between their federal and non-federal accounts.
11 C.F.R. § 106.1(e). Expenditures made in connection with
federal elections, whether made by political committees or
organizations which are not political committees, must be made
with funds which are permissible under the Act in accordance

11 C.P.R. § 102.5.




s Analysis
The Hacienda Hotel made an in-kind contribution to them

Acting Governor Bob Miller at his request, by providing space in
the Hotel as well as food and refreshments for the event. The ads
announcing the free event indicate that one of the purposes #f the
carnival was to register voters, and it appears that another
purpose of the carnival was to promote Democratic state and local
candidates.

As noted above, the costs for voter-registration and
get-out-the-vote activities during years in which federal
elections are held, are, in part, for the purpose of influsmcing
federal elections. See A.O0. 1978-10 and A.0. 1978-50. Two
Democratic federal candidates, Jim Bilbray and Jane Wisdom, fan
for election in 1990 in Nevada within the time frame in whish the
political carnival was held. Therefore, the federal porties of

the costs associated with the carnival was required to be p#id for

with permissible funds. 2 U.S5.C. § 441b; 11 C.F.R. § 102.5,‘

At this point the total cost of the event, including the cost

of the Hotel space, the food, refreshments, rides, advertisesents

4. It does not appear that the ads would be exempt under the
Act’'s "coattails" provision because they were disseminated by
newspaper and radio. See 2 U.S.C. § 431(B)(8)(xi). Although it
is unclear whether posters or other campaign materials for the
purpose of influencing federal elections were distributed or
displayed at the carnival as part of the Respondents’ “party
building” activities, we note that in order to be exempt from the
definition of "contribution" and "expenditure" under the Act, one
of the requirements is that such materials be paid for with funds
raised permissibly under the Act. See 2 U.S5.C. § 431(8)iB)(x);

2 U.S.C. § 431(9)(B)(viii).
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and other related expenses is unknown. In addition, it is wsclear
what types of voter registration and/or get-out-the-vote
activities transpired at the event. Similarly, the information
presently available is insufficient to assess what portion &f the
costs associated with the event were allocable to federal
activity. FProm the information at hand, however, it is clesf that
the Miller Committee, which apparently accepts contributioné
prohibited by the Act and which accepted an in-kind corporate
contribution in connection with the event, co-hosted the peolitical
carnival and paid at least some of the costs for the ad anmowncing
the free event. It also appears that the State Committee
co-hosted the political carnival, although it is not clear whether
that Committee paid the federal portion of the total costs
associated with the event with federally permissible funds.
Although the role of each the apparent "hosts”™ of the svent
is unknown, from the evidence at hand it appears that the miller
Committee made a prohibited contribution in connection with
federal activities to the State Committee. In additiom, it
appears that the State Committee knowingly accepted the prohibited
contribution, in violation of 2 U.S.C. § 441b(a) and 11 C.F.R.
§ 102.5. Accordingly, there is reason to believe that the Nevada
State Democratic Committee and Debbie Todd Johnson, as treasurer,

violated 2 U.S5.C. § 441b(a) and 11 C.F.R. § 102.5(a).
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RECEIVED of
VEDERAL £y ¢ CTHION COMMISSION

K. Michael L.gawtt
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60! East Brdger Avenue
Las Veges, Nerede BBIOI

Telephone Number (702} 382-51
Fax (702) 3eF 2862

February 25, 1992

VIA FACSIMILE AND FEDERAL EXPRESS

Lawrence Noble, General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463
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Re: MUR 3159

Friends for Miller and Michael EKern. Treasuresr

Dear Mr. Noble:

In accordance with a telephone conversation betwees the
undersigned and Xavier K. McDonnell of your office, this letter
constitutes request for a 20-day extension of time to respond to
the above-noted matter.

It was originally anticipated that Friends for Miller
and Mr. Kern would be represented by other counsel. Just todsy.
however, that counsel indicated that he planned to respond om
behalf of other parties and felt it advisable for Mr. Kern and
Friends for Miller to obtain independent counsel. I was
contacted in that regard at noon today.

Needless to say, I have absolutely no familiarity with
this matter at the present time, and I understand that the party
most familiar with the matter is currently out of the country.
Accordingly, it is virtually impossible for me to make any
meaningful response whatsoever on behalf of Mr. Kern and Friends
for Miller.

Personnel in our office will begin making inguiry with
respect to this matter immediately. However, your understanding
and consideration in granting an extension would be appreciated
in order to make our efforts at all meaningful.




Lawrence Noble, General Counsel
February 25, 1992
Page 2

Mr. McDonnell indicated that it would be necessary for
us to file a Statement of Designation of Counsel at our earliest
convenience. We are taking immediate steps to have a copy of the
executed Statement forwarded to us for subsequent dispatch to

you.
Very truly yours,
LAW OFFICES OF
K. MICHAEL LEAVITT
G P A
K. MICHAEL LEAVITT
KML: kk
> c: Lawrence Noble (via Federal Express)
~ Governor Robert J. Miller (via Federal Express)
Xavier McDonnell (via facsimile)
™ Michael Kern
n
>
-

~Yy




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 28, 1992

K. Michael Leavitt, Esquire
601 East Bridger Avenue
Las Vegas, Nevada 89101

MUR 3159
Friends for Miller and
Michael Kern, as treasurer

Dear Mr. Leavitt:

This is in response to your letter dated February 25, 1992,
requesting an extension of 20 days to respond to the
above-captioned matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your respons« 1is
due by the close of business on March 27, 1992,

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Y. - ANl
:1'3'1,1{'\ t /1/ ’{’ u'»‘é/

Xavier K. McDonnell
Staff Attorney




L -
REGEIVEL K_ Michael Leavitt
Ao ik o Py o ARG W

Q?2FFR 2R IMIN:
D FER 28 AMI0: 06 S LR
Las Vegas, Nevsse 8810

Teiephone Number ((792) 382-5i1
Fax (702) Iz =662

February 27, 1992

VIA FEDERAL EXPRESS

Lawrence Noble, General Counsel
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Re: MNUR 3159

12:1WV 8283326

Dear Mr. Noble:
Enclosed is the Statement of Designation of Counsel

executed by Michael Kern.
Very truly your

KML:kk

Enclosure

c: Lawrence Noble (w/enc.) - via facsimile
- via facsimile

Xavier McDonnell (w/enc.)




NOR 3159

NANE OF COUNSEL: K. Michael Leavitt
ADDRRSS ; 601 E. Bridger Ave.

Las Vegas, NV 89101

TELEPBONE : (702) 382-511l

The above-named {ndividual is heredy designated as my
counsel and is authorized to receive any notifications and #ther
comaunications from the Commission and to act on my behalf before

the Commission. .

¥

Michael ¥W. EKern

Piercy Bowler Taylor & Kern

<
P
L)

6600 W. Charleston Blvd.

=
e
x
h=
=
=
o
o

Las Vegas, NV 89102

il

(702) 367-6095

(702) 384-1120
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Democratic Party of Nevada

Richard Segerblom
Stare Chair

Virginia Cain

Ist Vice Chair

Dale Shute
2nd Vice Chair Pebm.r’ 28, 1992

Debbie Todd
Treaswrer

Xavier K. McDhonnell
Beverly Carlino Federal Election Commission
National Commitierw oman 999 !. stt“t, H.W.
Jack Schroeder Washington, D.C. 20463

Natonal Commuieeman
Dear Mr. McDonnell:

Vicki Hulbert

T The HNevada Democratic State Committes and
Debbie Todd Johmson, as ‘rtunrotl..t :oqmt nautaz;ign
of time to respond to the FEC's er dated Janw® .
1992 regarding MUR 3159. A key individual whe has
materials and knowledge concerning the arr for
the political "carnival® in question in this documsst is
out of the country for the coming week and we are
therefore unable to contact her at this time.

0S€ Hd 2- YVHZ6

We received your letter on February 5, 1’9§'
and the response was due 30 days later on March -
1992. We request an extension of 20 days, until] Marc

26, 1992.

Thank you for your time and attemtiom to this
matter.

Sincetely,

RICHARD SEGERBLOM
State Chair

\ 1A Y
a¥y <o

\

eSOy 2-




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 6, 1992

Richard Segerblom, Esquire

State Chair

Nevada Democratic State Committee
704 South Ninth Street

Las Vegas, Nevada 89101

RE: MUR 3159
Nevada Democratic State Commitiee
and
Debbie Todd Johnson, as treasefer

Dear Mr. Leavitt:

This is in response to your letter dated February 28, 1992,

requesting an extension of 20 days to respond to the
above-captioned matter. After considering the circumstances
presented in your letter, the Office of the General Counsel hés
granted the requested extension. Accordingly, your response 185
due by the close of business on March 26, 1992.

If you have any questions, please contact me at (202)

219-3400.
Sincerely,
. ’ i AN 3| {
X oviin [ #e

Xavier K. McDonnell
Staff Attorney




PERKINS COIE

A Law PazTnerssip INCLUDING PROFESSIONAL CORPORATIONS
607 FousTesnTti STREET, N'W. « WasmingTon, D.C. 20005-2011 - (202) 628-6600

March 23, 1992

Xavier McDonnell

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

‘ YRR

3 ROLLG 2
TIAMIIN

Re: 3159 - Friends of Miller and Michael Kermn, as
Treasurer

60 Wd CTUWHT

| 351

Ho

Dear Mr. McDonnell:

Please find enclosed a designation of counsel for the
above-referenced Matter Under Review.

Our law firm was retained to represent Respondents last
Friday, March 20, 1992. We have not yet even received all of
the papers t.llt.d to this matter from the client or their
previous counsel. We understand that an extension of time had

been granted to recpond in this matter, we believe, until this

Friday, March 27. We request that the Commission grant an
additional extension of 10 days to allow us to review the
materials, consult with the client, and prepare their

response. Assuming the March 27 due date is correct, the
response would be due on Monday, April 6.

We appreciate your attention to this matter. If you have
any questions, or need additional information, please do not
hesitate to contact the undersigned.

Very truly yours,

Judlth L. Corley
Counsel to Respondents

[09901 -9 700/ DAS20830.015)

TeLex: $4-0277 Pcso Un * Facsimne. (202) 434-1690
AncrosacE * BELLEVUE * LOs ANGELES * PORTLAND * SEATTLE * SPORANE
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DES IGNAT or

MUR 3159
Robert Bauer
NAME OF COUNSEL: Perkins Coie
ADDRESS : 607 1l4th St., N.W., Ste 800
Washington, D.C. 20005
TELEPHONS: (202) 434-1602

The above-named individual is hereby designated as ny

counsel and is authorized to receive any notifications and other

/

communications from the Commission and to act on my behalf tefore

the Commission.

l‘\, S

1 3-20-92- FZZ,JZJ JZ;&
Date ignacure

Friends for Miller and
RESPONDENT'S NAME: Michael Kern, as Treasurer

ADDRESS : 6600 W. Charleston Blvd, #118

)

~

5 U 409

Las Vegas, Nevada 89102

HOME PHONWE: (702) 367-6095

BUSINESS PHONE: (702) 384-1120




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 25, 1992

Robert F. Bauer, Esquire
Judith L. Corley, Esguire
Perkins Coie

607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

MUR: 3159
Friends for Miller and
Michael Kern, as treasurer

Dear Mr. Bauer and Ms. Corley:

By letter dated March 23, 1992, you notified the Office of
the General Counsel that you will be representing Friends f&r
Miller and Michael Kern, as treasurer ("Respondents®) in the
above-captioned matter. You have also requested an extension of
time to respond to this matter.

According to our records, the response was originally #we on
March 7, 1992. By letter dated February 28, 1992, this of{}ﬂl
granted a twenty day extension to Respondents and informed their
prior counsel that a response was due on March 27, 1992, Aftser
considering the circumstances presented in your letter, the @ffice
of the General Counsel has granted the requested extension f£#f an
additional ten days. Accordingly, your response is due by the
close of business on April 6, 1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

R

¥ Lomidle

Xavier J McDonnell
Attorney
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RICHARD SEGERBLOM . %
ATTORNEY AT LAW MAIL ROOM

704 SOUTH NINTH STREET
LAS VEGAS, NEVADA 89101
(702) 388-9600 ® FAX (702) 385-2909

MEMBER OF THE NEVADA, CALIFORMNIA & COLORADO BARS

o

April 2, 1992

Xavier K. McDonnell

Staff Attorney
Federal Election Commission

Washington, D.C. 20463
RE: MUR 3159

Dear Mr. McDonnell:
This letter will confirm our conversation earlier
today in which I promised to submit the Nevada Democratie

Party's response no later than Monday, April &, 1992. i
1992, becauss

failed to provide this response by March 26,
I incorrectly assumed that Mr. Bauer would ask for #0
extension on behalf of the Party as well as Governor Miller .

Thank you for your continuing cooperation in this

matter.
Sincerely.

| RICHARD SEGERBLOM

RS/hef

bz 6 8w I'%

BZ® WY 9- ygy 25

If,‘_'a.f‘.. .. 3
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Democratic Party of Nevada

Richard Segerblom
Srare Chair Aptil 6 '] 1”2
Virginia Cain
ist Vicee Chair

30
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Dale Shute Xavier McDonnell, Esq.
2nd Vice Chair Office of the General Counsel
. Federal Election Commission
gl 999 E Street, N.W.
Washington, D.C. 20463

MOO0H TIVH
NOISSINN
10110373 I

Beverly Carlino
Narwomal Commitleew oman RE: MUR 3159

Jack Sci . l:;dada Democratic State Committee
Debbie Todd Johnson, as Treasurer

!

Narwomal Commilteeman
Vicki Hulbert
o Executive Director Dear Mr. McDonnell:

Enclosed are the responses of the Nevada
Democratic Party to the Commission's interrogatories and
requests for production of documents.

The event in question was sponsored by the
Nevada Democratic Party with the purpose being to as#ist e
the campaigns of Governor Miller and our Democr#tic EN
legislative candidates. To that end, the Party B =
coordinated its efforts through a committee inciwding ,
representatives from the campaigns. The Party did sign
the contract with the hotel where the event was held and—p
did receive an in-kind contribution for the space .nd"" =
hot dogs which were given out. b 4

The involvement of federal candidates !IIP f-‘_“
simply an attempt to utilize their names to increase x
attendance. While the state candidates had booths to
distribute their materials no booths were occupied by
federal candidates. The inadvertent use of
Congressional names should not convert a state event to

a federal event.

In summary, the Party may have inadvertestly
violated federal law, and we are willing to work with
the FEC to rectify that error. The obvious and
uncontrovertable purpose for the event, however, was

solely to benefit our in—st:iffgggﬂidlth 4
Sincerel




BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3159

Respondent: Democratic Party of Nevada and Debbie Todd
Johnson, as Treasurer

RESPONSE TO INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS

The response to these interrogatories are signed
by Richard Segerblom, the current Chair of the Democratie
Party of Nevada. The responses are true and correct to the
best of Mr. Segerblom's information and belief based o
information derived from a review of documents and the
recollections of various staff and former staff of the
Democratic Party of Nevada.

INTERROGATORY NO. 1:

1. State whether any officers, employees of
volunteers of the Democratic Party of Nevada were involved
in or played any role in the planning and execution of the
political carmival ("political carnival® or the “event”)
held at the Hacienda Hotel (the “"Hotel®™) on October 9.
1990. If the answer is in the affirmative:

a. Describe the Democratic Party of BNevada's
role in the political carnival.

b. Identify all individuals and organizations
involved in hosting or co-hosting the
political carnival.

State whether the Nevada Democratic State
Committee ("State Committee”) was involved in
the event. If the answer is in the
affirmative, describe the State Committee’'s
role in the event.

RESPONSE :

The Nevada Democratic Party was the coordinating
entity for the carnival. The State Chair working with the
Governor's campaign and representatives from the
legislative candidates arranged the event. The involvement
of the federal officeholders was merely to utilize their
names to create more interest among the public.




INTERROGATORY RO, 2:

- 15 State whether the Democratic Party of Nevada
or the State Committee purchased and/or distributed any
campaign materials in connection with the political
carnival, including, but not limited to, pins, posters,
party tabloids, handbills, yard signs, printed slate cards
or sample ballots. If the answer is in the affirmative:

a. Produce a copy of each campaign material
distributed or purchased.

b. State the costs associated with such
materials and identify who paid for them.

RESPONSE :

The flyer for this event was printed as an in-kind
contribution to the Nevada Democratic Party. It was
distributed by Party volunteers and also given to the state
candidates for their own volunteers to distribute. ™s
cost of the flyer was $460.75 as reflected on the invoice
attached to these answers.

INTERROGATORY NO. 3:

3. State whether the Democratic Party of Nevads
was involved in any voter registration or get-out-the-vote
activities in connection with the political carnival. If
the answer is in the affirmative, briefly describe the
nature and type of such activities. In addition, state the
costs of such activities.

RESPONSE :

The Party was solely responsible for the voter
registration activities associated with the carnival. The
carnival was designed to coincide with the last day to
register before the general election.

INTERROGATORY NO. 4:

4. State the total costs incurred by the
Committee with respect to the event, including the costs
for the newspaper and radio advertisements which announced
the event. Indicate whether any other committees paid any
of the costs for such advertisements, and provide the
amounts each Committee paid.

RESPONSE :

The Party is attempting to reconstruct the costs
of the event which were donated as in-kind contributions.

s




There were no expenses for advertising incurred by the
Party.

INTERROGATORY NO. 5:

. 18 If any of the costs associated with the
political carnival were a contribution from the Haciends
Hotel, state the value of the contribution, and indicate
whether the contribution was reported to the HNevads
Secretary of State or a state election agency.

The Party is attempting to determine the wvalue of
the Hacienda's contribution. It was not reported to the
Nevada Secretary of State because Nevada law does not
require such reporting.

INTERROGATORY NO. 6:

6. State the portion of the total costs of the
event allocable to federal activity. Provide the method by
which the Committee determined the amount allocable to
federal activity. Include a breakdown of the federsl
portion of the costs for each activity and all campaign
materials.

RESPONSE :

The Party used a 5/1 ratio for other party
activities during the 1990 election cycle. No federsl
activity was attributed by the Party to this event.

INTERROGATORY NO. 7:

- 40 State whether the Democratic Party of HNevadas
made any arrangement(s) or agreement(s) with the Miller
Committee, or any other committee, with respect to the
political carnival. If so, describe the nature of such
arrangement(s) or agreement(s).

RESPONSE :
As noted above, there were numerous contacts with
representatives from the Governor's campaign as well as the

legislative candidates. Numerous state candidates had
booths at the event.

INTERROGATORY NO, 8

8. State whether the Miller Committee paid or
reimbursed the Democratic Party of Nevada for any of the
costs associated with the political carnival. If so,

o




provide the amount of those costs and document all
payments made.

The State Committee did not pay or reimburse the
Miller Committee for any costs associated with the carnival.

INTERROGATORY NO. 9:

9. State whether the Democratic Party of Nevads
had any communications, writtemn or oral, with the Miller
Committee or any agent of that committee regarding the
political carnival held at the Hacienda Hotel. If the
answer is in the affirmative:

a. Summarize the substance of those
communications.

b. Identify all persons involved in such
communications.

There were numerous oral communications betwesn
the State Party and the Miller Committee, since Governor
Miller was the leading Democratic candidate.

INTERROGATORY RO, 10:

10. State whether the Democratic Party of Nevads
had any communications, written or oral, with the Haciends
Hotel, or any agent or employee of the Hotel, with respect
to the event. If the answer is in the affirmative:

a. Summarize the substance of those
communications.

b. Identify all persons involved with such
communications.

RESPONSE:

The arrangements for the carnival were negotiated
by Judy Klein, acting on behalf of the Party.

INTERROGATORY NO. 11:
11. State whether the Committee paid or
reimbursed the Hacienda Hotel for the costs associated with

the political carnival. If so, provide the amount which
the Committee paid the Hotel.

il




12. State whether, with respect to the political
carnival, the Democratic Party of Nevada had any
communications, written or oral, with any federal
candidates and/or officeholders or staff or employees of
committees of federal candidates or officeholders,
including the committees of Congressman James Bilbray.
Senators Harry Reid or Richard Bryan. If so:

a. Summarize the substance of such
communications.

b. Identify all persons involved in such
communications.

State whether such persons or committees wers
involved in the planning or execution of the
political carnival.

State whether such persons or committees werse
involved in the production, purchasing,
approval or distribution of campaign
materials wused in connection with ¢the
political carnival.

State whether such persons were in attendance
at the political carnival.

RESPORSE:

There were staff discussions between the State
Party and representatives for the Senators and the
Congressman, primarily advisory in nature and to reguest
the usage of their names. No booths for these individuals
were set up nor did any of them attend the event.

INTERROGATORY NO. 13:

13. Identify and produce all documents relating
to the October 5, 1990, political carnival at the Hacienda
Hotel, including but not limited to, advertisements,
agreements, campaign materials, correspondence, records,
reports and receipts as well as all documents used in
answering or referenced within these interrogatories.




The Party is attempting to obtain copies of the
in-kind contributions for the hotel as well as a copy of
the contract with the hotel. A copy of the printing
invoice is attached.

Pursuant to 28 U.S.C. § 1746, I declare under
penalty of perjury under the laws of the United States of

America that the foregoing i rect. Executead
this day of April, 1992.

Richard Segerblom
Chair
Democratic Party of Nevada
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2412 SO. HIGHLAND ‘ ‘ aan . e

LAS VEGAS,.NV 89102 RAR INVOICE ang
(702)382-1006 kRN Ll 2
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INVOICE NUMBER + 92828

DEMOCRATIC PARTY OF NEVADA Invoice Date 10718790
953 E. SAHARA Date Ordered 08/27/90
LAS VEGAS,NV 89109 Dellilvery Date 08/30/9%0

Our Job Number 3623

TERMS s+ Met 30 Days
ORDERED SHIPPED DESCRIPTION F s
25,000 25,100 “CARNIVAL" EVENING FLYER

IN KIND DONATION




COMMISS1y
PERKINS COIE WAIL ROt

A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS * ' znm'cz
607 Fourreents STreer, N'W. « Wisamcton, D.C. 20005-2011 « (202) 628 o |

April 8, 1992

Xavier McDonnell

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3159 - Friends for Miller and Michael
EKern, as Treasurer

BS:0IWV 6~ ¥dV 26

Dear Mr. McDonnell:

Enclosed are the responses of the Friends for Miller

Committee to the Commission's interrogatories and for
production of documents in the above-referenced Matter Under

Review. The Committee is aware that the requirement to
respond is a continuing one, and may supplement the responses
in the future.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly yours,

rt F. Bauer
Judith L. Corley
Counsel for Respondents

[17610-0001/DAS20990.021)
TeLEx: 44-0277 Pcso Ui * FacsiMiLe: (202) 434-1690
ANCHORAGE * BELLEVUE * LOS ANGELES * PORTLAND * SEATTLE * SPOKANE
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BEFCRE THE FEDERAL ELECTION COMMISSIONM

NUR 3159

Respondent: Friends for Miller and Michael Xern, as Tresasurer

RESPONSE TO INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS

The rasponses to these interrogatorias are signed by

Michael Kern, the current Treasurer of Priends for Miller.
The responsas are true and correct to the best of Mr. Eern's
information and belief based on information derived from a

> review of documents and the recollsctions of various staff and

' former staff of Priends of Miller.

\ 1. State vhether any officers, employees or voluntesls '
. of the Friands of Miller Committee ("Miller Committee”) wers

G inveolved in or ydm{nlointhoplm and exscutiew

iy of the political carnival (*political carnival® or the

“avent”) held at the Hacienda Hotel (the “"Hotal") on October
S, 19%0. If the answer is in the arfirmative:

a. Describe the Miller Committee's role in the
pelitical carnival.

b. Identify all individuals and organizations involwed
in hosting or co-hosting the political carnival.

State vhether the Nevada Democratic State Committes
("State Committee") was involved in the event. If
the answer is in the affirmative, describes the Stats
Comnittee's role in the event.

The political carnival was an activity sponscred and
organized by the Nevada State Democratic Comaittes. The evant
was co-hosted by Governor Miller, among others, as a state~
wide lesader of the Damocratic Party. It is the Miller
Comnittoe's understanding that the names of Nevada state
Democratic federal officeholders were used solely in
publicizing the event to snsure a large attendance. Various




individuals who were loyees or volunteers of the Miller ‘
onnuttuml.mlnﬁnmpl and axacution of the :
political carnival. Thess individuals were act , however .
as volunteers for the State Committee and net in '
capacity as employees or volunteers for the Miller Committes.
Governor Miller attanded the carnival and volunteers from nis
campaign staffed a booth at the carnival on his behalf.

INTERROGATORY MO. 3

2. State vhethar the Miller Comnittee or the State
W and/or distributed any campaign materisis
in vith the political carnival, , but met

limited to, pins, posters, party tabloids, handbills, yard
signs, printed slate cards or sample ballots. If the answer
ia in the affirmative:

a. Produce a copy of each campa material distributed
or purchased. -
» D. Stata the costs associated with such materials and
identify who paid for thea.
AESPOMEE
The Miller Committes did

~

o distributing campaign matserials (fliers) in wvith
the political carnival. A of the flier distributed that

- was in the Committea's filas attachad to thase rasponses .

INTERROGATORY NO. 3

3. State whether the Miller Committee was involved in

> any voter rogutrat.ion or get-ocut-the-vote activities in
connaction with the political carnival. If the answver is in
the affirmative, briefly describe the nature and type of such
activities. In addition, state the costs of such activities.

RESPQNSE
The Miller Committee was not involved in any veoter

registration or get-cut-the-vote activities in connection with
the political carnival.

INTERROGATORY NO. 4

4. State the total costs incurred by the Committes with
respect to the event, including the costs for the newspaper




and radioc advertissments which announced the event. Indicate |
vhether any other committeses paid any of the coata for such
advertisemants, and provide the anounts each Committee paid.

The Committea d4id not authorize ths payment of any of the
costs assoclated with the event, including costs for newspapger
and radioc advertisements which announced the avent. As &
R:\nt. of its preparation of the responses to thasa

ary

Placeanant of the advertisement in the newspaper and
Placement of radic sdvertising. As the attached
shows, thase costs were not identified for the Committes a¢
relatad to tha carnival. No one on the Miller Committes st#ff
authorized this activity, nor knew about it at tha time. 7The
individual on the Committes staff who would have authoriszed
mmumwmmaﬂumm

= the period in question. If the Committee had bean awvare of

» the expenditura of funds, it would have socught reisbursement ,
from the State Committes. !

5. If any of the costs associated with the politicsi
wn carnival were a contribution from the Haclienda Hotel, state
. the value of the contribution, and indicate whether the

centribution was rsported to the Nevada Secrestary of Stats or
a state slection agency.

- It is the Committee's understanding that tha costs

Ie associated with the political carnival were provided as a
contribution in~kind from the Hacienda Hotel to the Nevada

Damocratic Stats Party.

INTERROGATORY NO, §

6. State the portion of the total costs of the event
allocable to federal activity. Provide the method by which
the Committee datermined the amount allocable te federal
activity. Inciude a breakdown of the federal portion of the
costs for each activity and all campaign materials.

The Committee has no knowledge of what portiom of the
total costs of the event vere allocable to federal activity.
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ANIERROGATORY MO, 7

9 State vhather the Miller Committee made any
Arrangemant (s) or agreement(s) with the State Committse, or
any other committee, with respect to tha political carnival.
If so, describa the nature of such arrangement(s) or |
agreement (s) ..

As noted above, the political carnival was an evant
sponsored by the Stats Committae in which Govarnoxr Miller
participated. The Niller Committee allowved staff ana
voluntesrs to assist the State Committee in organizing and
executing the event. !

INTERROGATORY MO. § |

N 8. State whethar the State Committes paid or raimbursed

B the Miller Committee for any of the costs associated with the
political carmnival. If 80, provide the amount of those costs

ot and document all payments made. |

wn The State Committas did not pay or reimburse tha Miller

Committes for any of the costs associated with the political
e carnival. l

INTERROGATORY NO, 9

5 9. State whethar the Committes had any communications,
written or oral, with tha State Committse or any agent of that

committee regarding the political carnival held at the

! Hacienda Hotal. If the answer is in the affirmative:

a. Susmarize the substance of those communications.

b. Identify all persons involved in such
communications.

As noted above, the Miller Committee allowed its
enployees and volunteers to assist the State Committse in
planning and organizing the political carnival. Numarcus
communications between a vu:utx of individuals tock

during this process. The principal contact for the lar
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starff or employees of committees of federal candidates ox
officaholders, uding the committees of Congressman James |
Bilbray, Senators Harry Reid or Richard Bryan. If so:

a. Summarize the substance of such communications. ;

b. Identify all parsons invelved in such
communications.

c. State whethar such parsons or commnittees were
involved in the planning or execution of the
pelitical carnival.

d. mt;wm:ncmore—utmm
ummum—munuéu
connection with the political carnival. |

- e. State vhether such persons were in attendance at the |
political carnival. |
= BEAROMNAR I
o 8
As part of her voluntesr services provided to the State
N Committee, Judy Xlein and othars had communications with stef?f
or amployees of federal candidates or officeholders. The
n conversations wers principally to sesk permission to use the
.~ officeholders' names in connection with the political
carnival.
o
INTERROSATORY NO. 23
g
13. Identify and produce all documents relating to the
2 October 5, 1990, political carnival at the Hacienda Hotel,
2 including but not limited to, advertisements, agresmants,
campaign materials, correspondance, records, reports and
~ receipts as weall as all documents used in ansvering or ,
raferenced within these interrogatories. ‘[
REsPoNgE |

jes orf all documents relating to the political
carnival in the Miller Committea's possassion are attached to
this response. The Committee is aware that its obligation to
produce documents is a continuing one and, if additional
documents are located, they will produced for the Commissicn
at that time. l
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FRIDAY OCT. 5, 6-9 PM

HACIENDA CONVENTION CENTER
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SENT BY:PERKING COIE 0C.2__ o 4-30-42 J_10i§8 | PERKING COIE O i
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A Tae Inrouch 10737100

1000~A11 Ascounto Pugs 1

12/7%28/00
: 8/16/80-
Category Deccription 10/37/%0

INOOME /EXPENSR 82

329.000.00

150.00

-

823.02
23,0645.02
- 50,00
8,132.20
sia.40
140.98
3.”’.00
161,004.23
32,410.00

Tot3l Coot of Goodc Sold 231,273.%
TOTAL ERPFENSES 231,.825. 80

TOTAL INCOME/EXPENSE 01,4%¢.41
ETEEYTNeGRME
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oY:PERKING ims 'o; t ¢ .a-u-u I y

A o 10T

LOP0-All Accounts Page 3 '
12/287%0 :

Date Acct s rayea | OCategory Olr Amount

ROA ﬂos NILLER TV PLACEME RE_4401/MILLER X 200,000,900
ROA FRIENDE OF MILL ON ACCODNT RE_SSCL/MILLER X 100.008,00
ROA B3O8 MIZIER ON ACCOUNT RE_440C1/MILLER X 29,000.00

— —— . S -

TOTAL ROA 845,000, 00

- p——— -

TOTAL IxCOME 233,066 .00

WD S e W

2383 BANEK TNOAMIEY . DOB KILLER EX _§640:0080/MIL X

TOTAL RADIO EXPENSRE
TOTAL CONTRACT MORK
Coot of Goods Sold:

-

ART/PHOTOS/TYPRSRITING

2074 5 LAIER OGRAPNIX  TYPEAETTIN EX_8601.8020/MIL X ~#4.84

o LARER CAIIE TYPESETTIR EX_S803:5070/MIL X bl ve
239 BX_8601:8070/HIL X 388,08
2614 EX_086501,;6020/M3L X ~99.80
2424  LARRY HANNA & A INV.F 1230 EX_S501:807T0/MIL R “$8,18
2502 § LAZER SRAPEIX MILLER TYP EX_B501:50%70/wiIL X g, 88
2843 LATER SRAPHIN MILLER TYP EX_S501:507T0/43L X -485 .60
2084 3 LAS VEGA® COLOR PMT/ 1/2 T EX_S501.5070/MIL X «39.74
ADUSE ORAPRIC ART 1/72P0 Baw BX_8S801:8070/M1L

TOTAL ANT/PHOTOS/TYPREARYTING

BILLDBOARDO /SIQNS

7262 DONREY OUTDOOR DEFrOSIT ON EX_6501.:5030/M1L X

233 MESA NATIONAL PAPRA/PROD EX _S001:8030/MIL X -2,387.34
2384 Doarey Outdoor after 1 EX_S801:5030/M1L X ~7.972.903
2426 LAS VBOAS COLOR INV,#3384D EX_S503:85030/MIL X -C8.3¢
2481 © DONREY OUTDOOR AILLBOARDE EX_S801:5030/MIL X ~1},047.40

TOTAL BILLROARDS/SIGNS ~-23,848.0
DIRRCT MAIL
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SENT BY:PERKINS COIE DC 2 .’HH! HIR [ B 1 PWIH'WII‘]‘_ PR

BOB MILLEN EXPENSE SUNMARY
8/18/00 Through 10/17/00
1890-A11 Accounts
12/26/90

Date Acct s Fayood Memo Gategory Gir Amount

- - - - —— - — - - auar g R e

8/22 QO1zZDO 2180 U.S8. POSTMASTER 1 ROLL® 5T EX_S501:8080/MIL X =99 .00
-

TOTAL DIRECT MAIL -84 .00
NEWSPAPER EXPENSE

8051 8 COUNTY QOURRIEA PULL FE O EX_B501:6030/MIL ¥
2OOA § IWOLINE VILLAGE 1/8 PO ePE Ex_S801:0010/MIL X
2248 SIONLE CSLL ANE CO-SPONSOR BX_SS01:50J0/MIL X'
22831 ALOQUE LATING A PNOTO/E1G/ EX_5801:5010/MIL X
2284 3 "NITE OF STARS" NITE OF &7 EX_00801:8010/MIL X
2278 8 WE OAN, 1/8 PAGR A EX_S5801:0010/MIL X

118020/MLIL X

R A e W e -

S FEDERAL EXPRESS EXPRESS MA EX_5501:5000/MIL X
S AIRBORNE EXPRES NEWSPAPER EX_S550):5090/MIL X
8 PEDERAL EXPRESS MILLER EXP EX_5501:5000/MIL X
S FEDERAL EXPRESS EXPRESS MA EX_35501:5000/MIL X
8 FEDERAL EXPRESS EXPRENSS MA EX_5801:8000/MIL X

FEDERAL EXPRESS ACCT® 1140 EX_BS801:5000/NIL X

TOTAL POSTAGE/PED EXPRESS
POSTERS/HAND CARDS -

GRAPHICS PLUS EASELS EX_0501:5045/MIL X
SHAW ADVERTISIN 24X24 SIDE BX_05001:5043/MIL X

TOTAL POSTERS/HAND GARDS
RADIO EXPENSE

S XFM RADTO 201860 @ 74 EX_5501:8020/MIL X
8 KUDA RADIC 20:80 § 34 EX_5001:85020/MI% X
& ENUU RADIO 16:60 # §3 5801:5020/MIL X
S KXTZ RADIO 16:80 § 83 5501:5080/MXL X
8 XORK RADIO 16:20 @ §2 RX_5501:8020/MIL X




SENT BY:PERKINS COIE 0C 2
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L 4-20-92 § 17:00
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PERKINS COIE ‘l‘

1990-A11 Accounts rage 3.
12/84/90
Date Aoct Hum Payee Kemeo Catagory Cir Anount
—— — - - W S e e
TOTAL RALIO EXPENMSE .
TELEVISION EXPRNSE
/17 01200 2325 ERRY BRIT PRODUCTION RX_8501;0000/MIL X -3,877.89
9/26 01280 2357 § PRIME CABLR G40/DAY X EX_B801:8000/MIL X ~q.000,00
0/25 OIZ00 2382 § EBLR TV 89 15 DAYS & 8501:8000/M2L X 3,800,900
9/26 OIZD0 2300 § EOLO-IV & TV 10/18-1 S801:8000/MIL X ~319,888,00
9728 QIZDO 239 S XTNV-TV 18 TV BUY 10/ EX_S501+8000/MIL X ~29,000, 00
9/26 OIZ00 2392 8 XVVU-TV § TV BOY 10/ RX_S603:8000/MIL X ~3,000,00
8,26 OIZO0 2392 § ETNV-TV 13 TV BUY /2 BX_8860115000/MIL X -I.ld.:g
8726 QIZO9%0 2304 S KOLO-TV O TV BUY 0/2 EX_B801:8000/MIL X ~14.739,
9727 OIZ60 2400 S XTW TV-12 MILLER TV EX_E501:5000/MIL X ~3,900,
9725 DIZ% 2401 8 XTVN V-2 MILLER QEN EX_8501:8000/MIL X ~8,800.
2/27 03200 2 8 KTVN TV-2 TV RUY 9/2 EX_B501:8000/NIL X «=34,000,
9/27 01290 2404 T XWU TV-8 TV 0/28-10 EX_SB01:8000/MIL X ~B5,380.
10/ 2 OI290 2483 S KLAS TV=k GRNERAL BU EX_8501:85000/MIL x -29,.928,
0/ 2 0I200 2464 8 KVBC TV-3 GENERAL BU EX_G68501:8000/MIL X =38,998.,
O/ 3 012900 2470 ERLR - TV 22 OENERAL BU RX_860) : 5000/NIL X -416,
O 4 QIZ00 2473 S KRNV TV { General bu BX_S801(5000/MIL x =3,.700.
©/ 5 OXZ90 2484 § LAGUNA PRODUCTI EXTRA TV P EX _S501:8000/MIL X =5,000,
o em——— T
TOTAL TELEVISION EXPENSE -101,904.49

o100
2/18 OIZ90
S1290

VOTER CONTACT REPORTS,

2239 PENN & SCHOEN A SURVEY VOT EX_S5801.:8086/MYL X  «39,000,.00
2836 PENN + SCHOEN A BALANCE DD RX_SS01:5088/MIL X ~18,000.00
2410 PENN & SCHOEN INV. 1000- EX_5501:85058/MIL X -8,430.00
. -

TOTAL VOTER CONTACT XEFORTS ~32,430.60

. e e g g

Total Cost of Goods Sold ~891,379.99

- ————— -

TOTAL EXPENSES ~884,808 .09

; - "

TUTAL INCOME)EXPENSE . 91,474,432

W S -

o miﬁu;c &

- ety + YRt T e 5
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Democratic Party of Nevada

Richard Segerblom

State Chair

Virginia Cain

Isr Viee Chaiv

Angs
Dale Shute pril 24, 1992

2nd Vice Chair

Debbie Todd
Treasurer Xavier McDonnell, Esq.
: Office of the General Counsel
vopverly Carlino pederal Election Commission
999 E Street, N.W.
Jack Schroeder Washington, D.C. 20463
Nanonal Commilteeman
RE: MUR 3159
Nevada Democratic State Committee
and
Debbie Todd Johnson, as Treasurer

Vicki Hulbert

Execurtve Director

Dear Mr. McDonnell:

This letter will supplement my previous
answers to the Commission's interrogatories dated April.,
7, 1992

Committee members included Richard Segerblom,
State Chair, Judy Klein, part-time special eventso
coordinator for Governor Miller, Sharon Segerblom,
scheduler for Governor Miller, Gary Milliken on bshalf=:=
of the Senate Democratic Caucus, Gary Gray on behalf ofc
the Assembly Democratic Caucus, Sara Besser on bshalf,,
of Senator Richard Bryan, Peter Arapis on behalf of%
Senator Harry Reid, Dan Geary on behalf of Congressman
Jim Bilbray, Democratic Party Executive Director Vickie
Hulbert, volunteers Laura Past, Laura Djakovich, Doris
Femenella, Marie Ripps, Joe Quercia, and Marla Nyberg.
We are currently compiling addresses and phone numbers
for these individuals.

A copy of the flyer is included with this
letter. To date there has been no determination of the
value of the in-kind donation from the Hacienda Hotel.
We estimate that the cost would have been $5 per
person, and as many as 2,500 people attended, for an
estimated value of $12,500. Because this contribution
went to the Nevada Democratic Party, which has no state
law reporting requirements, no value was ever placed on
the in-kind contribution from the Hacienda.




Xavier McDonnell, Esq.
April 24, 1992
Page Two

Communications between the State Party and the
Miller Campaign were conducted by State Chair Richsrd
Segerblom and Executive Director Vickie Hulbert #nd
Miller Campaign employees Judy Klein and Sharon
Segerblom. These conversations involved scheduling the
event, locating the in-kind contributions, contacting
the other members of the committee, distributing the
flyers, and coordinating the event.

The intial contact with the Hacienda Hotel was
between Judy Klein and Paul Lowden, owner of t(he
Hacienda. A copy of the contract which was signed by
Ms. Klein, not State Chair Segerblom as had been
previously stated, is included with this letter.
Communications between Judy and employees of the hotel
took place on a regular basis, but the names of the
hotel employees are unknown as they no longer work for
the hotel.

The names of the Congressional Representatives
who had knowledge of the event are set forth above. AS
has been previously stated, none of the federal
candidates or officeholders appeared at the event nor
did they have booths in their names.

I hope this response assists your efforts in
determining an appropriate settlement of this matter.
I will fax the addresses and phone numbers as soon &S
my secretary can develop them.




COMMITTEE MEMBERS

Richard Segerblom

704 South Ninth Street
Las Vegas, NV 89101
(702) 388-9600

Judy Klein

c/o Schreck. Jones, Bernhard,
Woloson & Godfrey

600 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 382-21-1

Sharon Segerblom
c/0 Mayor's Office
400 E. Stewart

Las Vegas, NV 89101
(702) 229-6241

Gary Milliken

3592 villa Knolls
Las Vegas, NV 89120
(702) 435-71%0

Gary Gray

704 Bracken Avenue
Las Vegas, NV 89104
(702) 388-7788

Sara Besser

c/o0 Senator Richard Bryan
300 Las Vegas Blvd. South
Suite 140

Las Vegas, NV 89101

(702) 388-6605

Peter Arapis

c/o0 Senator Harry Reid
500 S. Rancho Drive
Suite 7

Las Vegas, NV 89106
(702) 388-6545

Dan Geary

c/0 Congressman James Bilbray
1785 E. Sahara, Ste. 445

Las Vegas, NV 89104

(702) 792-2424




Vickie Hulbert

Executive Director

Democratic Party of Nevada
953 E. Sahara Ave., Suite 201
Las Vegas, NV 89104

(702) 732-3366

Laura Past

3113 High View Drive
Henderson, NV 89014
(702) 451-5835

Laura Djakovich

862 Count Wutzke Avenue
Las Vegas, NV

(702) 795-8052

Doris Femenella
1813 Muchacha Drive
Las Vegas, NV

(702) 451-4347

Marie Ripps

2500 Sherman Place
Las Vegas, NV
(702) 878-8513

Joe Quercia

8412 Eddy Stone Avenue
Las Vegas, NV 89117
(702) 254-5457

Marla Nyberg

8412 Eddy Stone Avenue
Las Vegas, NV 89117
(702) 254-5457
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607 FOURTEENTH STREET N'W. » WasamcTon, D.C. 20005-2011 « (202) 6286600

May 8, 1992

Xavier McDonnell

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3159 - Friends of Miller
Dear Xavier:

This is in response to your request for the names,
addresses and telephone numbers of various individuals
involved in the political carnival at issue in this MUR.

Two Friends of Miller Committee employees served as
volunteers for the state party in conjunction with the
carnival:

Judy Klein

2600 Oakley

Las Vegas, NV 89102
702/382-2101 (work)

Sharon Segerblom
1216 Park Circle
Las Vegas, NV 89102
702/229-6241 (work)

I understand that the State Party has already submitted to you
the names of volunteers who assisted with the carnival, so we
have not duplicated those names here.

The media consultant referenced in the response to the
interrogatories was:

0IZ Advertising

2290 S. Jones Blvd.
Las Vegas, NV 89102
702/878-9750

The Friends of Miller contact at the agency was Marilyn (they
did not know her last name).

[17610-0001/DAS21280.001]

TrELEX 44-0277 Pcso Un » Facsimins: (202) 434-1690
ANCHORAGE * BELLEVUE * LOS ANGELES * PORTLAND * SEATTLE * SPOKANE




Xavier McDonnell
May 8, 1992
Page 2

Judy Klein was the Miller Committee's contact with the
state party for purposes of the carnival and had numerous
conversations with the party on matters concerning the
carnival, including organizing issues, involvement of Governor
Miller, arrangements for the carnival. etc. As I have noted
before, while Ms. Klein was an employee of the Miller
Committee and was its representative in connection with the
carnival, the majority of her activities in connection with
the carnival was as a volunteer to the state party.

With respect to the involvement in the carnival of
employees or volunteers of the federal officeholders, Ms.
Klein can remember only that certain individuals picked up #
copy of the flier so that its content could be approved for
distribution. She believes these individuals were Dan Geary
for Congressman Bilbray, Peter Arapis for Senator Reid and
Sharon Besser for Senator Bryan. She is not aware that amy of
these individuals were involved in the planning or organizing
of the event, does not believe that any were involved in the
distribution of materials in connection with the event. While
some may have attended the event, none of the federal
officeholders or their staffs were involved in any of the
booths at the carnival, nor were any introduced at the event.

If you need any more information, please let me know.

Very truly yours,

[17610-0001/DAS21280.001)
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* DEMOCRATIC PARTY OF NEVADA
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BY FAX AND MAIL

1792 -1992 May 8, 1992

Richard "Tick" Segerblom, Chairman

Xavier McDonnell, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

] v

8

jd ot

RE: MUR 3159
Nevada Democratic State Committee
and
Debbie Todd Johnson, as Treasurer

~
ik

-

Dear Mr. McDonnell:

This letter will supplement my previous responses to
MUR 3159.

First, we are still in the process of having the
Hacienda Hotel place a value on the in-kind contributiom which
the Party received. I will forward this as soon as it is
prepared.

Second, to my knowledge none of the federal candidates
attended the voter registration fair nor was any literature
passed out on their behalf. Additionally, there was no
literature passed out by the Party, and thus there was no
literature which referred to our federal candidates.

Dan Geary with Congressman Bilbray's campaign was
present, as was Sara Besser with Senator Bryan. No one was
present from Jane Wisdom's campaign.

Finally, the hotel contact was Carrie Merriweather.
Ms. Merriweather no longer works for the Hacienda

I hope this information answers the questions which

you propounded to me.
/’/
- Sincerlly,

//'

RICHARD SEGERBLOM

704 SOUTH 9TH STREET - LAS VEGAS, NEVADA 89101 - (702) 388-9600
s

NOIESIMHD ) |

VN

SIWHOY
N119313 ¥H303 4

S

(3AI303




June 1, 1992

Richard "Tick” Segerblom, Chairman

Xavier McDonnell, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3159

Nevada Democratic State Committee
and

Debbie Todd Johnson, as Treasurer

Dear Mr. McDonnell:

This letter will correct my earlier representatios
that the Nevada Democratic Party used a 5/1 Non-Federal/

Federal split inm 1990. The act la which we used
was 6/1.

Sincerel

RS/hef

704 SOUTH 9TH STREET - LAS VEGAS, NEVADA 89101 - (702) 388-9600
-t
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RICHARD SEGERBLOM COMMI® £ 109
ATTORNEY AT LAW MA:|

704 SOUTH NINTH STREET e oy

LAS VEGAS. NEVADA 89101 ‘h 8 9 R 9

(702) 388-9600 @ FAX (702) 385-2909
HE NEVADA, CALIFORNIA & COLORADO BARS

'.-.

MEMBER OF T

June 4, 1992
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Xavier McDonnell, Esq.
Office of the General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3159
Nevada Democratic State Committee

and
Debbie Todd Johnson, as Treasurer

Dear Mr. McDonnell:

is a copy of the receipt for an in-kind

Enclosed
in the amount of

contribution from the Hacienda Hotel

$12,500.00. e
( Sincere

RICHARD SEGERBLOM
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Hacianda Rescrt Hotel & Casine
3950 Lam Vegas Blvd. South Las Vegas Nv #6119

?
[

occupatian:
Employear: ol
Contributien: ___£00d & beverage at oost of §5.00 par saxses fox

APProOX taly 2,5 z B

Nevada funotion

NaRRatVs1uai §12,800.00

Amount of contributisn to date:! §$12,500.00
(For Treasurar's Use Only)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 30, 1992

Richard Segerblom, Esquire

State Chair

Nevada Democratic State Committee
704 South Ninth Street

Las Vegas, Nevada 89101

RE: MUR 3159
Nevada Democratic State Committee and
Debbie Todd Johnson, as treasurer

Dear Mr. Segerblom:

This is to inform you that the Office of General Counsel is
currently in the process of reviewing the responses you subsitted
on behalf of your clients in the above-captioned matter. As !
indicated during our telephone conversation on July 7, 1992, we

will be preparing an affidavit for you which contains the
information set forth in your various responses. After we Héve
completed our review of these materials and obtained the
affidavit, we shall consider your clients’ request to enter into
pre-probable cause conciliation.

Thank you for your cooperation. If you have any gquestions, I
can be reached at (202) 219-3400.

Sincerely

". # L 171 g ’
Ll e ’.L /71 "//LYNJ/

Xavier K. McDonnell
Attorney




FEDERAL ELECTION COMMISSION

WASHINGCTON. D C 20463

July 30, 1992

Michael P. Lindell, Esquire
Vargus & Bartlett

P.0. Box 281

Reno, Nevada 89504

RE: MUR 3159
Hacienda Hotel

Dear Mr. Lindell:

This is to confirm the substance of our telephone
conversation this week pertaining to the above-captioned matter.
During that call, you agreed to request that your client subsit
all documents within its possession which involve the politicsel
carnival held at the Hacienda Hotel on October 5, 1990.

Thank you for your cooperation in this matter. If you have
any questions, please call me at (202) 219-3400.

Sincerely,

1 /7 ) 1
.’::.'-)‘ /: ] ""/,/g/!'\zy

4

Xavier K. McDonnell
Attorney
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August 12, 1992
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~ N e
Mr. Xavier McDonald Sl
— Office of the General Counsel -~ 28
Federal Election Commission =
- Washington, DC 20463 * 28
“ o 3
' Dear Mr. McDonald: < %
~ This is in response to your telephone ingquiry om July
24, 1992.
o
There is no contract or agreement relative to the evest
e at the Hacienda on October 5, 1990, other than that conversatieon
- between Acting Governor Miller and Mr. Lowden which I set ferth
in my letter to you dated December 12, 1990.

With respect to the value of the services and food pro-

> vided, enclosed is a copy of a letter to Mr. Segerblom dated

October 31, 1990 and a copy of the bill for the complementary

services and food. Also enclosed is a copy of the Hacienda

set-up sheet indicating the tables, food, etc. These are the

only documents I have been able to locate relative to your in-
quiry.

If I can be of further assistance, please let me know.

Sincerely,

MPL:sn
Encls.
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Mr. Richard Segerblom
Democratic Party of Navada
953 East Sahara, Suite 201
Las Vegas, Nevada 89104

RE: VOTER REGISTRATION CANDIDATE NIGHT
Dear Mr. Segerblom:

Thank you for selecting the Hsciends Hotal for the Voter
Registration Candidate Night on October 5, 1990, .

I have enclosed a copy of the bill, which was complimencary
on behalf of the Haciends Hotel.

Best regards,
Aot A, a

Thomas M. Peacock
General Manager

™P/pk
Enclosure

Post Office Box 98506. Las Vegas. Nevada §9193-8506. 02700900
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VOTER RECISTRATION CANDIDATE NIGHT
Richard Segarblom

oo g 2 e e gt Y Democratic Party of Nevada ¢
O Ve T e e et $53 East Sshars, Suita 201 -
Las Vegas, NV 89104

m“ “m:" EXFLANATION | CHARGES CRERFTS

10-5-90 171 FOOD $14,025.00
10-5-90 171 TEA/COFFEE 960.00 '
10-5-90 171 SOFT DRINKS 3,125.00 , 4
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VOTER REGISTRATION CANDIDATE NIGHT

Judy Smith

600 E. Charleston Blvd.

Las Vegas, NV 89104

Each candidate Lo set-up own booth and display | Nachos w/Cheess Sauce

materials. Hot Dogs
Porters to asgist in hanging banners and signe.] Hot Dog Bune
Bags of Chips
Stage 12' x 32' x 24" centered on East wall Bags of Peanuts
of Barcelona room Bags of Popcora
Cond o,
15 Rounds of 10 in Madrid e R e

I Buffet Line on West wall of Madrid
2 - B' tables for beverage stage near buffet

line Soda Pop - possibly dispense’
Seperate round for condiments Iced Tea -
50 -~ 8" tables for displays w/tablecloths Coflee

O 2 - 8' tables w/3 chairs each

Ice Cream Bars in cooler

Use of forklift all day
The client will use 3 Standing mics.

Room to have all bi-n & materials removed
by client by midaite.

wocanon: Matador Arema
BAR SETUP
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TINE: LOCATION: TRAE: m__‘__

1 undarstand that I am responsible for the following:
DAMAGES :

Client shall be respomsible for any theft, loss or damage which may cccmr is the banquet
facility where event is being held, and shall hold the Racienda Notsl Rasmisss thareof.
SUARANTRE:

A definite guarantes must be received 721 hours prior ¢

aumber is the minilsus nusber you will be charged for
guarantes is received, client will be charged for

mm—.‘.—aﬂu‘
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

August 21, 1992

Michael P. Lindell, Esquire
Vargus & Bartlett

P.O. Box 281

Reno, Nevada 89504

RE: MUR 3159
Hacienda Hotel

Dear Mr. Lindell:

We are in receipt of your letter dated August 12, 1992,
along with the enclosed documentation provided by your cliest

in the above-captioned matter.

Thank you for your assistance. You will be notified of
any decision made by the Commission relating to your client.

Sincerely

Yot 17

Xavier K. McDonnell




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}

August 31, 1992

Michael P. Lindell, Esquire
Vargus & Bartlett

P.0O. Box 281

Reno, Nevada 89504

RE: MUR 3159
Hacienda Hotel

Dear Mr. Lindell:

Thank you again for submitting the documents on behalf 2f
your clients in the above-captioned matter related to the
October 5, 1990 political carnival held at the Hacienda Hot#l.
After reviewing those documents, we have several questions
regarding the costs for the event. We would appreciate it if you

could have your clients answer these guestions, and returm them to
the Commission at your earliest convenience.

Thank you again for your cooperation. If you have any
guestions, please call me at (202) 219-3400.

Sincerely

Xavier K. McDonnell
Attorney

Attachment
Questions
Letter/Invoice
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QUESTIONS

In your response, you have provided a letter dated
October 31, 1990, from the Hacienda Hotel ("Hotel") to
Richard Segerblom of the Democratic Party of Nevada, and a copy 2
bill/invoice for the political carnival which indicates that the
total amount due was $18,310.00. See Attachment,

1. State whether the Hotel provided employee services in
connection with the political carnival. If the answer to
gquestion 1 is in the affirmative:

a. State whether the $18,310.00 includes the value of a0y
wages paid to Hotel employees for services performed in
connection with the carnival.

b. If the total amount indicated does not include the value
of employee services, state the cost or value for the
employee services provided for the carnival.

2. State whether the $18,310.00 includes the cost of wsing
the Hotel’s rooms/space (the “"Matador," the "Arena,"™ ete.).

3. State the amount or rate charged to other users of the
Hotel’s Matador and Arena rooms during the months of ..pt.iﬂ“ and
October, 1990, for events of the same or a similar duratios -
Indicate the factors which were considered in determining the
amounts charged to users of the rooms.

4. State whether the Hotel provided entertainment, ss¢luding
but not limited to band, deejay, clowns, magicians, im comsmection
with the political carnival. If the answer to guestion 4 ## in
the affirmative:

a. Describe the type of entertainment and identify the
persons or companies which provided it.

b. State whether the $18,310.00 includes the wvalue/cost of
any such entertainment;

c. If the total amount indicated does not include such
costs, state the value/cost of such entertainment.

5. Indicate whether the documents which you provided to the
Commission, (the letter dated October 31, 1990 along with the
$18,310.00 invoice) were sent/provided to Richard Segerblom. If
so, indicate when they were provided to him.

6. Please provide all documents related to the above
guestions, such as contracts, agreements, charts and other
documents involving rental rates for the rooms in gquestion, =ages,
entertainment, etc.
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A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FourTeesTn STREsT NW « WassingTON, D.C. 20005-2011 » (202) G28-6600

September 3, 1992

Xavier McDonnell

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
wWwashington, D.C. 20463

SUHRO Y 3030

Re: MUR 3159 - Friends for Miller

"t

Dear Mr. McDonnell:

\.\-‘

HOIS

This letter is in response to your telephone inquiry
requesting clarification of who authorized the production and

airing of the radio advertisements that ran in connection with
the State Party's event.

I spoke to Judy Klein of Friends for Miller who gave meé
the following information. Marilyn, the woman at the ad
agency used by Friends of Miller, has no recollection of who
authorized the placements of the ads. Her responsibilities at
the agency, however, are in the billing area, and not in the
production of ads for clients. The woman who worked on the
Miller account during the gubernatorial campaign, Carol
Larsen, is no longer with the agency.

Ms. Klein offered an opinion on how the ads may have come
to be paid by Friends for Miller. The Miller campaign allowed
the ad agency a great deal of discretion in managing the
campaign's media. While the campaign gave the agency general
guidance as to budget and message, the campaign did not
approve each spot produced or each buy made. Given this
discretion, and the fact that the agency knew the Governor was
participating in the State Party's event, it is possible that
they believed that the ads produced and run at the campaign's
expense were within their mandate. As with other ads, these
were not provided to the campaign for approval. In fact,
during the period when the ads ran, Ms. Klein, who is the

staffer on the campaign who would have been consulting on
media issues, was out of the country.

The campaign discovered that they had been charged for

the ads only after the FEC matter prompted a more detailed
inquiry into the ad agency's billings. As was stated in the

[17610-0001/DAY22470.011)

TeLEX: 44-0277 Pcso Ui = FacsimiLe: (202) 434-1690
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Xavier McDonnell
September 3, 1992
Page 2

responses to interrogatories submitted by Respondents earlier,
if the campaign had been aware that the ads were being
prepared and run, it would have instructed the agency to bill
the state party for the expenses involved.

If you have any questions about the foregoing or need
additional information, please let me know.

Very truly yoqurs,

L. Corley
Counsel for Responden

[17610-0001/DAS22470.011] w382
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WMEAD DemON

Xavier K. McDonnell, Esqg.
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463
RE: MUR 3159 - Hacienda Hotel

Dear Mr. McDonnell:

The following are the Hacienda’s responses to the qugisi
posed in your letter of August 31, 1992:

1. Yes.
a. Yes.
b. Not applicable.
2. Yes. =
3. The Matador Arena was used for 3 hours and other groups
would have been charged the same if food was similarly served. The
price for the food for other groups would have been the sane.
Without food, the room rental would have been $1750.00.
No.
Yes, see Mr. Peacock’s letter of October 31, 1990.

Previously provided.

MPL:sn
cc: Judy Coder




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

February 23, 1993

Richard Segerblom, Esquire
704 South 9th Street
Lass Vegas, Nevada 89101

RE: MUR 3159

Dear Mr. Segerblom:

This letter is a follow up to our telephone conversati®on on
February 22, 1993, in which we discussed the above-c ioned
matter. During that call, you agreed to sign the enclosed
affidavit and to provide a written request that the Commission
enter into pre-probable cause conciliation in settlement of this
matter. If you agree with the contents of the enclosed
affidavit, please sign it, have it notarized and returm it to
the Commission, along with your written conciliation request. I
have enclosed a return envelope for your convenience and & <opy
of Advisory Opinion 1992-33 which you regquested,

Thank you for your cooperation in this matter. ¥ou will be
notified of the Commission’s decision about your conciliation
request. If you have any questions, please call me at
(202) 219-3400.

Sincerely

. 7 X , "? ' /
,(Juu\um "m'u/
Xavier K. McDonnell
Attorney

Enclosures
Affidavit
A.0. 1992-33
Return Envelope
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BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of MUR 3159

4t

AFFIDAVIT

VW Eh
ﬁi‘j‘j 1'.1856":5

I, Richard T. Segerblom, being duly sworn, depose and $#Y
as follows:

HWUJ BUI
"l

682 Hd 8-

" dw

1. I am the Chairman of the Nevada Democratic State
Committee ("State Party”), and I have been Chairman since 19

2. On October 5, 1990, the State Party sponsored a
political carnival held at the Hacienda Hotel in Las Vegas,
Nevada. The carnival was open to the public and there were free

games, rides, food and drinks. I attended the political
carnival.

3. The use of rooms at the Hacienda Hotel, the food and
drinks and other goods and services were provided free of charge
to the State Party by Paul Lowden, owner of the Hacienda Notel.
The value of the free goods and services provided by the
Bacienda Hotel was approximately $18,310. 1In addition, the
State Party received from the Bonanza Printing © 25,000
flyers for the political carnival, valued at glso.oo. Upon
information and belief, no other goods or services were received

free of charge by the State Party in connection with the
carnival.

4. Upon information and belief, the State Party made no
payments or expenditures in connection with the political
carnival held at the Hacienda Hotel on Octcober 5, 1990.

§. Upon information and belief, voter registration
activities occurred at the political carnival.

6. Two federal candidates ran for Congress in Nevada’s
General election held on November 6, 1990: Congressman
James Bilbray and Jane Wisdom. Upon information and belief.
neither the State party nor its representatives distributed any
campaign materials at the carnival for or on behalf of
Congressman Bilbray and/or Jane Wisdom.




MUR 3159

Affidavit

Richard T. Segerblom
Page 2

7. Although Dan Geary from the Bilbray for Congress
Committee was present at the political carnival, to the best of
=y knowledge, Mr. Geary did not distribute any campaign
materials on behalf of Congressman Bilbray or the Bilbray for
Congress Committee, and no contributions were solicited or
collected for Congressman Bilbray’'s committee.

8. Upon information and belief, federal candidate
Jane Wisdom was not at the political carnival, no ¢ ign
materials were distributed for or on behalf of Jane sdom o&F
her committee at the event and no contributions for Jane Wisdom
or her federal campaign committee were solicited or collected.

9. 1In accordance with the State Party’s 19950 allocation
formula, one sixth of the costs of the political carnival ar#
attributable to federal activity.

Further affiant say not

ichard T. Segerblom

Subscribed and sworn to before me thi3<£7&i day of ]!1&12‘—_

1993.

No t;ty p% 1 f c

g NOTARY PUBLIC
B e~ ASTATE OF NEVADA
' County of Ciarx
e/ Jenniler D. Fedinec
-y Expires July 31, 1985
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SECRETARIAL
THE FEDERAL ELECTION COMMISSION 93 JuN -4 EMI0: 45
In the Matter of smm
Friends for Miller and _

Michael W. Kern, as treasurer;
Nevada State Democratic Committee and

Debbie Todd Johnson, as treasurer;
Bilbray for Congress Committee and

Robert Goldberg, as treasurer;
Friends for Bryan and

Michael W. Kern, as treasurer;
Friends for Harry Reid and

Paul Eisenberg, as treasurer; and
Hacienda Hotel/Sahara Resorts and

Paul W. Lowden, as Chairman

MUR 3159

T T S S Vi ol S it il it Sl it St

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This complaint-generated matter involves the acceptanc# of
in-kind corporate contributions by the Nevada Democratic State
Committee (the "State Party"), and the making of prohibited
expenditures by Friends for Miller (the "Miller Committee”)  The
transactions occurred in connection with a "political carmival”
(or "event"), free to the public, held on October 5, 1990, #t the
Hacienda Hotel (the "Hotel") in Las Vegas, Nevada. On Januwsry 14,
1992, the Commission found reason to believe that the State Farty
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a), and that the
Miller Committee, the authorized committee of Nevada Govermor Bob
Miller, violated 2 U.S.C. § 441b(a).

Discovery confirms that the State Party accepted in-kiad
corporate contributions from the Hotel and a printing compasy in
connection with the event; that the Miller Committee paid for the
ads that announced the free carnival to the public; and, that a

purpose of the event was to register voters for the Nevada 1990




general elections. On the other hand, although the advertisements
for the carnival indicated that it was hosted by Senators H&rry

Reid and Richard Bryan, and Congressman and then federal candidate

James Bilbray, the information obtained through discovery

indicates the federal officeholders/candidates and their
committees played only a nominal role in the event. As get forth
below, given the facts obtained through discovery, this office
recommends that the Commission close the file as it pertains to
all respondents in this matter except the State Party and its
treasurer, who have requested preprobable cause co.cgljgtgap.l

II. FACTS OBTAINED THROUGH DISCOVERY

The State Party indicates that it coordinated and spewsored
the political carnival attended by approximately 2,500 persons,
and that it arranged the event with the Miller Committee and state
and local candidates and committees. Attachment 1 at pages 1-3;
Attachment 2 at pages 2, 3 and 9. The Miller Committee comfirms
its involvement, stating that then acting governor amd
gubernatorial candidate Miller "co-hosted"™ the carnival "as 2
state-wide leader of the Democratic Party,"™ and that it allowed
its staff and volunteers to assist the State Party im orgamizing

and executing the event. Attachment 2 at pages 1 and 4.

1. At the time the Commission made its reason to believe
findings in this matter, it voted to take no action against the
authorized committees of Senators Reid and Bryan, and Congresssan
Bilbray, which indicated in their responses that the federal
officeholders were included in advertisements for the event as
honorary hosts but were not involved in the event and did not
benefit from it. The Commission also took no action against the
Hotel, which is permitted under Nevada law to contribute to state
candidates and committees. See First General Counsel’s Report,
dated December 20, 1991, at Attachments 2, 4 and 5.




i
According to the responses, the event was to "assist the campaigns
of Governor Miller"™ and "Democratic legislative candidates.”

Attachment 1 at page 1. Volunteers for state and local candidates

distributed campaign materials from booths at the political

carnival. The response indicates that there was a booth at the
political carnival for Governor Miller, and that he attended the
event.

The State Party acknowledges that the Hacienda Hotel
provided the food, rides, equipment, employee services and the use
of its function rooms which had a value of $18,310, and that it
accepted flyers for the event valued at $460.75 from the Bosenza
Printing Company. Both the Hotel and Bonanza Printing Compssy are
incorporated. The in-kind donations which the State Party
accepted from the two corporations in connection with the ssrnival
thus total $18,770.75. Attachment 1 at pages 8 and 18; Attschment
3 at page 3.2

The Miller Committee acknowledges that it paid for radio and
newspaper advertisements for the political carnival valued »t

$5,662. Attachment 2 at pages 3, 9-12. The Miller Committes

asserts, however, that it did not authorize the payment of the

3. In response to discovery requests, Mr. Segerblom, Chajirmen of
the State Committee, initially estimated the value of the Hotel's
donation to be $12,500 based on a cost of $5.00 per person for an
estimated 2,500 attendees. Attachment 1 at pages 9 amd 17. This
Office subsegquently obtained directly from the Hotel what appears
to be the Hotel’'s original invoice, along with a copy of the
"contract” for the carnival and an October 31, 1990 letter from
the Hotel to Mr. Segerblom which indicates that an $18,310 isvoice
was enclosed. Attachment 3 at pages 1-4. MNr. Segerblom does not
dispute the validity of the $18,310 figure, and actually adopted
this valuation in his affidavit. See Attachment 1 at page 18.




cost for the ads and that it was not aware of the advertising
until receiving the Commission’s discovery requesats in this
matter. The Miller Committee also states that if it had beesd
aware of the purpose of the payments it would have obtained
reimbursement from the State party. Id. at page 2. :

The investigation has established that the political
carnival involved voter registration. In fact, the State Farty
acknowledges that the carnival was designed to coincide with the
last day for Nevada residents to register to vote in the 1999
general elections. Attachment 1 at page 2. James Bilbray #0d
Jane Wisdom were the only Democratic candidates running for
election in Nevada during the time at issue, and the Party as#serts
that one-sixth of the costs for the carnival are attributable to
federal activities and candidates. Attachment 1 at page l!;‘
Since the activities at the carnival included voter registrstion,
a portion of the total costs was required to be paid for with
permissible funds. See Advisory Opinions ("AO") 1978-10 and
1978-50. Discovery indicates that the federal portion of the
costs related to the event was not paid from funds permissibile
under federal election law, in violation of Sections 441bi{a) and

102.5(a).

3. Congressman Bilbray was re-elected to Congress, but
Ms. Wisdom was defeated.

With regard to the Committee’s allocation, the event in
gquestion was held prior to the effective date of the current
allocation rules (January 1, 1991) which set forth the
regquirements regarding payments for federal/nonfederal activities,
and which provide in greater detail the proper method for
calculating the federal portion of voter registration drives. See
11 C.F.R. §§ 106.1, 106.5.




With respect to the federal candidates and committees, the
State Party asserts that it contacted representatives of the
offices of Senators Bryan and Reid, and Congressman Bilbray #bout
the carnival and that representatives for the federal officisls
played an "advisory role” in regard to the event. Att;ch-‘ﬂt 1 at
pages 5, 9-10. The State Party and Miller Committee claim they
requested permission to use the officeholders’ names in commection
with the carnival, and assert that the names were used to iscrease
attendance at the political carnival. Attachment 1 at pages }
and 5; Attachment 2 at page .4

The State Party asserts that Senators Bryan and Reid,
Congressman Bilbray and House candidate Jane Wisdom did not #ttend
the carnival, although representatives from the offices of Senator
Bryan and Congressman Bilbray did attend. Attachment 1 at page 5.
Party Chairman Richard Segerblom avers there were no booths for
the federal officeholders or candidates at the event, that »®
campaign materials were distributed on behalf of candidates
Bilbray and Wisdom, and that no contributions were solicited or
collected for either of their campaigns. Attachment 1 at pages
18-19.

4. Although the information obtained through discovery shows
that the involvement of federal officials was nominal, there is
disagreement regarding the listings of the officeholders as hosts
for the event. The responses to the complaint submitted om behalf
of Senator Reid and Congressman Bilbray denied that the federal
officials authorized the use of their names, while Senator Sryan’s
response had not addressed that point. See First Gemeral
Counsel’s Report, dated December 20, 1991, at Attachments 2 and 5.
However, as noted above, the State Party indicates that it
requested permission to use the Federal officials’ names from
persons representing the offices of Senators Bryan and Reid and
Congressman Bilbray. Attachment 1 at pages 1, 6, 9-10.




e

Thus, there is no evidence that the carnival was a campaign
event for any specific federal candidate. See 11 C.F.R.

§ 106.1(c)(3). Rather, the references to the federal candidates
and officeholders appear to have been incidental to the overall
activity. Therefore, this Office recommends that the Eo-nillioﬂ
close the file as it pertains to the Bilbray for Congress
Committee and Robert Goldberg, as treasurer, Friends for Bryes and
Michael W. Kern, as treasurer and Friends for Harry Reid and Paul
Eisenberg, as treasurer.

Corporations are permitted under Nevada law to contribute to
state candidates, and the Hotel has asserted that it intended to
give the in-kind contribution to Governor Miller .1,...5 ThES ,
this Office recommends that the Commission close the file as it
pertains to the Hacienda Hotel/Sahara Resorts and Paul W. Leowden,
as Chairman.® Finally, the apparent violative amount spent by the
Miller Committee on advertising the carnival is insubstantisl (one
sixth of $5,662 or $943). Accordingly, the Office of the General

Counsel recommends that the Commission, consistent with its

$. The record supports the Hotel’'s assertion in that it sppears
initial arrangements for the political carnival were made with
either Governor Miller or Judy Klein (formerly Judy Smith) of the
Miller Committee. The State Party and the Miller Committee clainm
Ms. Klein first contacted Paul Lowden about the free use of the
Hotel, but the Hotel indicates that Governor Miller "persomslily
contacted” Mr. Lowden and requested the donation. Attachmest 1 at
page 10; Attachment 2 at page 5; Attachment 3 at page 1, ses also
General Counsel’s Report, dated December 20, 1991, at

Attachment 3.

6. This Office makes no recommendations regarding the Bomanza
Printing Company, which appears to have made a prohibited
corporate contribution of one sixth of $460.75, or $76.79, to the
State Party.




priorities and resources, take no further action against the
Miller Committee and its treasurer, and close the file as it

pertains to them. See Heckler v. Chaney, 470 u.s. 821 (1996!-7

This leaves the State Party and treasurer, who have request#d

conciliation, as the only remaining respondents,

III. DISCUSSION OF PREPROBABLE CAUSE CONCILIATION

Attached for the Commission’s approval is a proposed

conciliation agreement with the State Party. See Attachmest 4.

Iv. RECOMMENDATIONS

1. Enter into preprobable cause conciliation with the
Nevada Democratic State Committee, and Debbie Todd Johmsom, as

y i This Office shall include an admonishment in the
notification letter to the Miller Committee.




treasurer.

2. Appreove the attached proposed conciliation agreemest
with the Nevada Democratic State Committee, and Debbie Todd
Johnson, as treasurer.

3. Take no further action against Friends for Miller and
Michael W. Kern, as treasurer. .

4. Close the file as it pertains to Bilbray for Congress
Committee and Robert Goldberg, as treasurer, Friends for Bryan and
Michael W. Kern, as treasurer, Friends for Harry Reid and Pawul
Eisenberg, as treasurer, Hacienda Hotel/Sahara Resorts and Faul W.
Lowden, as Chairman, and Friends for Miller and Michael w. Kern,
as treasurer.

S. Approve the appropriate letters.

to{/ 73

Date *

General Counsel

Attachments:

1. Responses from State Party

2. Responses from Miller Committee
3. Response from Hacienda Hotel

4. Proposed Conciliation Agreement

Staff Assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends for Miller and Michael W. MUR 3159
Kern, as treasurer;

Nevada State Democratic Committee
and Debbie Todd Johnson, as
treasurer;

Bilbray for Congress Committee and
Robart Goldberg, as treasurer;

Friends for Bryan and Michael W.
Kern, as treasurer;

Friends for Harry Reid and Paul
Eisenberg, as treasurer; and

Hacienda Hotel/Sahara Resorts and
Paul W. Lowden, as Chairman.

T S St St St S Sl il ol St S Vot o gy

03 4

CERTIFICATION

9 3

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 10, 1993, the
Commission decided by a vote of 5-0 to take the following

»
-
-

actions in MUR 3159:

-

1. Enter into preprobable cause conciliation
with the Nevada Democratic State Committee,
and Debbie Todd Johnson, as treasurer.

Approve the proposed conciliation agreement
with the Nevada Democratic State Committee,
and Debbie Todd Johnson, as treasurer, as
recommended in the General Counsel’s Report
dated June 4, 1993.

Take no further action against Friends for
Miller and Michael W. Kern, as treasurer.

(continued)




Federal Election Commission
Certification for MUR 3159
June 10, 1993

Close the file as it pertains to Bilbray for
Congress Committee and Robert Goldberg, as
treasurer, Friends for Bryan and Michael W.
Kern, as treasurer, Friends for Harry Reid
and Paul Eisenberg, as treasurer, Hacienda
Hotel/Sahara Resorts and Paul W. Lowden, as
Chairman, and FPriends for Miller and Michael
W. Kern, as treasurer.

Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated June 4, 1993.
Commissioners Aikens, Elliott, McDonald, Potter,
and Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:

lo-10-93
Date Marjorie W.
Secretary of the Commission

Received in the Secretariat: Fri., June 04, 1993 10:45 a.=.
Circulated to the Commission: Mon., June 07, 1993 11:00 a.=.
Deadline for vote: Thurs., June 10, 1993 4:00 p.=.

bjr




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20483

JUNE 15, 1993

Robert Bauer, Esg.
Judith Corley, Esq.
Perkins Coie

607 14th Street, N.W.
Suite 800

Washington, D.C. 20005

MUR 3159
Friends for Miller and
Michael W. Kern, as treasurer

Dear Mr. Bauer and Ms. Corley:

On January 14, 1992, your clients in the above-captiomed
matter were notified that the Federal Election Commission
reason to believe that they violated 2 U.S.C. § 441bfa). Om
April 9, 1992, your clients submitted a response to the
Commission’s discovery requests.

After considering the circumstances, the Commission
determined, on June 10, 1993, to take no further action ag#inst
your clients and closed the file as it pertains to them. whe file
will be made public within 30 days after this matter has besd
closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. § 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission reminds your clients that using impermissible
funds in connection with activity involving federal elections
appears to be a viclation of 2 U.S.C. § 441b(a). Your clients
should take immediate steps to insure that this activity does not
occur in the future.

If you have any guestions, please contact me at (202)
219-3400.

Sincerely,

Voo L MeOamdll]

avier K. McDonnell
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

JUNE 15, 1993

Claude E. Zobell, Jr., Esq.

Jones, Waldo, Holbrook & McDonough
Suite 900

2300 M Street, N.W.

Washington, D.C. 20037

RE MUR 3159
Friends for Harry Reid Committee #%d
Paul Eisenberg, as treasurer

Dear Mr. Zobell:

On November 8, 1990, the Federal Election Commigsion sotified
your clients in the above-captioned matter of a complaint #ileging
violations of certain sections of the Federal Election Campeign
Act of 1971, as amended.

On January 14, 1992, the Commission voted to take no #ction
against your clients and on June 10, 1993, the Commission <losed
its file in this matter as it pertains to them.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all other
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S5.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter is closed.
The Commission will notify you when the entire file has been
closed.

Sincerely,

Xavier K. McDonnell
Attorney

Honorable Harry Mason Reid
1326 Kirby Road
McLean, Virginia 22101




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

JUNE 15, 1993

Michael W. Kern, Treasurer
Friends for Bryan

6600 West Charleston Boulevard
Suite 118

Las Vegas, Nevada 89102

MUR 3159
Friends for Bryan and
Michael W. Kern, as treasurer

Dear Mr. Kern:

On November 8, 1990, the Federal Election Commission
notified Friends for Bryan and you, as treasurer, of a complaint
alleging violations of certain sections of the Federal Elestion
Campaign Act of 1971, as amended.

On January 14, 1992, the Commission voted to take no action
against the Committee and you, as treasurer, and on June 10, 1993,

the Commission closed its file in this matter as it pertaiss to
you and the Committee.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all other
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter is closed.
The Commission will notify you when the entire file has been
closed.

Sincerely,

X avinH 1 &’wl/

Xavier K. McDonnell
Attorney

Honorable Richard H. Bryan
U.S. Senate

364 Russell Office Building
Washington, D.C. 20510




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463
JUNE 15, 1993

Robert Goldberg, Treasurer
Bilbray for Congress Committee
3069 Conquista Court

Las Vegas, Nevada 89119

RE: MUR 3159
Bilbray for Congress Committes
and Robert Goldberg, as treaswrer

Dear Mr. Goldberg:

On November 8, 1990, the Federal Election Commission netified
Bilbray for Congress Committee and you, as treasurer, of a
complaint alleging violations of certain sections of the rederal
Election Campaign Act of 1971, as amended.

On January 14, 1992, the Commission voted to take no s&tion
against you and the Committee, and on June 10, 1993, the
Commission closed its file in this matter as it pertains te you
and the Committee.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all other
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S5.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter is closed.
The Commission will notify you when the entire file has been
closed.

Sincerely,

Xore, L’-’l&.@ﬂ

Xavier K. McDonnell
Attorney

Honorable James H. Bilbray
U.S. House of Representatives
319 Cannon Office Building
Washington, D.C. 20515




FEDERAL ELECTION COMMISSION

WASHINCTON. D.C. 20463

JUNE. 15, 1993

Michael P. Lindell, Esq.

Vargas & Bartlett

201 West Liberty Street, 3rd Floor
P.0. Box 281

Reno, Nevada 89504

RE: MUR 3159
Hacienda Hotel/Sahara Resorts and
Paul W. Lowden, as Chairman

Dear Mr. Lindell:

On November 8, 1990, the Federal Election Commission
notified your clients, the Hacienda Hotel/Sahara Resorts and
Paul W. Lowden, as Chairman, of a complaint alleging viclations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

On January 14, 1992, the Commission voted to take no #ction
against your clients, and on June 10, 1993, the Commission slosed
its file in this matter as it pertains to thenm.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all ether
respondents involved. The Commission reminds your clients that
the confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(8) and
437g(a)(12)(A) remain in effect until the entire matter is closed.
The Commission will notify you when the entire file has been
closed.

Sincerely,

,\u, WA b; '71 ’]Jmé C,/

Xavier K. McDonnell
Attorney




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

JUNE 15, 1993

Richard Segerblom, Chairman
Nevada Democratic State Committee
704 South Ninth Street

Las Vegas, Nevada 89101

RE: MUR 3159
Nevada Democratic State Commi€tee

and
Debbie Todd Johnson, as treaswrer

Dear Mr. Segerblom:

On January 14, 1992, the Federal Election Commission found
reason to believe that the Nevada Democratic State Committes and
Debbie Todd Johnson, as treasurer, violated 2 U.S5.C. § 4415(a) and
11 C.F.R. § 102.5(a). At your reguest, on June 10, 1993, the
Commission determined to enter into negotiations directed fowards
reaching a conciliation agreement in settlement of this matder
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with &he
provisions of the enclosed agreement, please sign and retur® it,
along with the civil penalty, to the Commission. 1In light ©f the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to 2 maximum of 30 Seys,
you should respond to this notification as soon as possible.

If you have any guestions or suggestions for changes i® the
agreement, or if you wish to arrange a meeting in connecti®s with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

Sincerely,

Sowts il

Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGCTON. DC 20461

July 7, 1993

BY FAX and MAIL

Richard Segerblom, Chairman
Nevada Democratic State Committee
704 South Ninth Street

Las Vegas, Nevada 89101

RE: MUR 3159
Nevada Democratic State Committee and
Debbie Todd Johnson, as treasurer

Dear Mr. Segerblom:

This letter is to confirm the substance of ocur telephone
conversation on July 1, 1993, in which you indicated a respomse to
the Commission’s proposed conciliation agreement would be
submitted shortly. Please note that conciliation negotiatioss
entered into prior to a finding of probable cause to believe #2re
limited to a2 maximum of 30 days. Given that the Commission
entered into pre-probable cause conciliation on June 10, 1993, the
30 day period for negotiations will soon expire. Unless we
receive a response from you within the 30 day period, this office
will consider these negotiations terminated and will proceed t©
the next stage of the enforcement process.

Should you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Xani LMs)tt)/

Xavier K. McDonnell
Attorney




RECEIVED

F.E.C.
SECRETARIET

THE FEDERAL ELECTION CO!HISSIOHggkﬁt 15 M =19
» SENSITIVE
)
Nevada State Democratic Committee and ) MUR 3159
Debbie Todd Johnson, as treasurer )

In the Matter of

GENERAL COUNSEL’S REPORT
BACKGROUND

Attached for Commission approval is a signed preprobatie
cause conciliation agreement with the Nevada Democratic State
Committee and Debbie Todd Johnson, as treasurer. The attached
agreement is identical to the one which was approved by the
Commission on June 10, 1993. The civil penalty has not yef been

received.

IX. RECOMMENDATIONS

1. Accept the attached agreement with the Nevada Democratic
State Committee and Debbie Todd Johnson, as tressvier.

2. Approve appropriate letters.

3. Close the file.
Alolss

Attachment:
Signed Conciliation Agreement

Date a ence M. No

General Counsel

Staff Assigned: Xavier K. McDonnell

1. The attached copy was received by facsimile om July 9, 15%
Respondent has assured this Office that the origismal was maile<
the same day.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nevada State Democratic Committee MUR 3159
and Debbie Todd Johnson, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Electis®
Commission, do hereby certify that on July 19, 1993, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3159:

1. Accept the agreement with the Nevada

Democratic State Committee and Debbie Todd
Johnson, as treasurer, as recommended in the
General Counsel’s Report dated July 13, 1993.
Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated July 13, 1993.

3. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

MN-do-923

Emmons
Commisgion

Received in the Secretariat: Wed., July 14, 1993 95:40 a.m.
Circulated to the Commission: Wed., July 14, 1993 11:00 a.=.
Deadline for vote: Mon., July 19, 1993 4:00 p.=.

bjr




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2046)

JULY 23, 1993

Claude E. Zobell, Jr., Esquire-
Jones, Waldo, Holbrook & McDonough
Suite 900

2300 M Street, N.W.

Washington, D.C. 20037

RE: MUR 3159

Friends for Harry Reid
and

Paul Eisenberg, as treasurer

Dear Mr. Zobell:

This is to advise you that this matter is now closed. *The
confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no longer
apply and this matter is now public. In addition, al the
complete file must be placed on the public record within days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legsl
materials to appear on the public record, please do so as sosn as
possible. While the file may be placed on the public record before
receiving your additional materials, any permissible submigsions
will be added to the public record upon receipt,

I1f you have any questions, please contact me at (202)
219-3400.

Sincerely,
Xavier K. McDonnel
Attorney

cc: Honorable Harry Mason Reid
1326 Kirby Road
Mclean, VA 22101




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

JULY 23, 1993

Robert Goldberg, Treasurer
Bilbray for Congress Committee
3069 Conguista Court
Las Vegas, Nevada 89119
RE: MUR 3159

Dear Mr. Goldberg:

This is to advise you that this matter is now closed. 7The
confidentiality provisions at 2 U.5.C. § 437g(a)(12) no longeér
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 deys.
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soow #5
possible. Ihifo the file may be placed on the public record before
receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerel;E
Xavier K. McDonnell i

Attorney

cc: Honorable James H. Bilbray
U.S. House of Representatives
319 Cannon Office Building
Washington, D.C. 20515




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

JULY 27,1993

Michael P. Lindell, Esquire

Vargas and Bartlett

201 West Liberty Street, 3rd Floor
P.0. Box 281

Reno, NV 89504

RE: MUR 3159
Hacienda Hotel/Sahara Resoitis
Paul W. Lowden, as Chairmes®

Dear Mr. Lindell:

This is to advise you that this matter is now closed. 7The
confidentiality provisions at 2 U.S.C. § 437g9(a)(12) no longer
apply and this matter is now public. 1In additiomn, al the
complete file must be placed on the public record within 30 days.
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legsl
materials to appear on the public record, please do so as soon AS
possible. While the file may be placed on the public record before
receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

s; wt: Yk/%d-d/

Xavier K. McDonnell
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463
JULY 23,1993

Robert Bauer, Esquire

Judith Corley, Esquire
Perkins Coie

607 14th Street, N.W.

Suite 800

Washington, D.C. 20005

RE: MUR 3159
Friends for Miller, and
Michael W. Kern, as treaswrer

Dear Mr. Bauer and Ns. Corley:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no longes
apply and this matter is now public. 1In addition, a2l the
complete file must be placed on the public record within 30 #ays.
this could occur at any time following certificatiom of the
Commission’s vote. 1If you wish to submit any factual or leg#l
materials to appear on the public record, please do so as sodn as
possible. While the file may be placed on the public record before
receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Lapis KA1
Xavier K. McDonnel
Attorney




FEDERAL ELECTION COMMISSION

WASHINCTON, DC. 20463

JULY 23, 1993

Michael W. Kern, Treasurer

Friends for Bryan

6600 West Charleston Blvd.

Suite 118

Las Vegas, NV 89102 RE: MUR 3159

Dear Mr. Kern:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no longer
apply and this matter is now public. 1In addition, although the
complete file must be placed on the public record within 30 4deys,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legel
materials to ar on the public record, please do so as $oon as
possible. While the file may be placed on the public record before
receiving your additional materials, any permissiblie submissions
will be added to the public record upon receipt.

If you have any guestions, please contact me at (202)
219-3400.

Sincerely,

Attorney

: Honorable Richard H. Bryan
U.S. Senate
364 Russell Office Building
Washington, D.C. 20510




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20400
JULY 23,1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Brian McKay, Chairman
Nevada Republican Party
6114 W. Charleston Blvd.
Las Vegas, NV 89102

Dear Mr. McKay:

This is in reference to the complaint the Nevada Republican
Party filed with the Federal Election Commission on November 1.

1990, concerning a political carnival at the Hacienda Hotel &0
October 5, 1990.

The Commisszsion found that there was reason to believe that
the Nevada Democratic State Committee ("State Committee®) and
Debbie Todd Johnson, as treasurer, violated 2 U.S.C. § 441b(#) and
11 C.F.R. § 102.5(a), and that Friends for Miller ("Miller
Committee™) and Michael W. Kern, as treasurer, violated 2 v.5.C.

§ 441b(a), provisions of the Federal Election Campaign Act &f
1971, as amended, and Commission regulations, and conducted #0
investigation in this matter.

On July 19, 1993, a conciliation agreement signed by the
Chairman of the State Committee was accepted by the Commission.
A copy of this agreement is enclosed for your informatiom. With
respect to the Miller Committee and its treasurer, after
considering the circumstances in the matter, the Commission took
no further action and closed the file as it pertains to thes.
Finally, the Commission tcok no action with respect to the #ilbray
for Congress Committee, and Robert Goldberg, as treasurer, Ffriends
for Bryan, and Michael W. Kern, as treasurer, Friends for Harry
Reid, and Paul Eisenberg, as treasurer and the Hacienda
Hotel/Sahara Resorts and Paul W. Lowden, as Chairman. The file in
this matter was closed on July 19, 1993. If have any gquestions,
please contact me at (202) 219-3400.

Sincerely,

N/

Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

JULY 23, 199%

Richard Segerblom, Chairman
Nevada Democratic State Committee
704 South Ninth Street

Las Vegas, Nevada 89101

RE: MUR 3159
Nevada Democratic State Committee
and

Debbie Todd Johnson, as tresgurer
Dear Mr. Segerblom:

On July 19, 1993, the Federal Election Commission accepted
the signed conciliation agreement submitted on behalf of
respondents in the above-captioned matter in settlement of
violations of 2 U.S5.C. § 441b(a) and 11 C.F.R. § 102.5(a),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act”), and Commission regulations. Accordingly. the
file has been closed in this matter.

This matter will become public within 30 days. Please be
advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. 2 U.8.C.

§ 437g(a)(4)(B). The enclosed conciliation agreament, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement’s
effective date. Please submit with the penalty evidence of the
transfer required under the conciliation agreement. If you have
any questions, please contact me at (202) 219-3400.

Sincerely,

N\ %
Xawh KNG
Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

and MUR 3159

)

)

Nevada Democratic State Committee )

Debbie Todd Johnson, as treasurer :
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notavized
complaint by the Nevada Republican Party and Kenneth J. Sawywr, as
Chairman. The Federal Election Commission ("Commisgsion®) fowmnd
reason to believe that Nevada Democratic State Committee (*"State
Party") and Debbie Todd Johnson, as treasurer (“"Respondents” '
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

NOW, THEREFORE, the Commission and the Respondents, hawing
participated in informal methods of conciliation, prior to =
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Responden & and
the subject matter of this proceeding, and this agreement ha# the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437qg(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Nevada Democratic State Committee is a political

committee within the meaning of 2 U.S5.C. § 431(4)(A).
2. Debbie Todd Johnson is the treasurer of the Nevada

Democratic State Committee.




—2‘

3. The State Party sponsored and coavdinated a “politicag)

(*Hotel™) ik A% Vedds,

carnival®™ held at the Hacienda Hotel

Nevada on October 5, 1990, the last day vobters cownld vegistei: for

the November 6, 1990 elections in Nevada. The Iiate Tacly

conducted a voter registration drive at the political caraiveal.
Approximately 2,500 persons attended the @#veal

4. Paul Lowden, Chairman of the Board of Sahatra Resoifts,
provided free of charge to the State Party the use of the Waccienda
Hotel for the political carnival. The Hotel alwo domated to the

-~

State Party the food, drinks, rides, services, etc. which weite

M

G offered to the public free of charge at the political carmiveal.

- At the time at issue, the Hacienda Hotel was incorporated, mnd was
~ owned by Sahara Resorts, a corporation. The total value of “he

Hotel’s contribution was approximately $18,310. 1In addition. the
State Party received from the Bonanza Printing Company, a

corporation, 25,000 flyers which advertised the political

carnival. The flyers had a value of $460.75.

5. The Federal Election Campaign Act of 1971, as amemdied,

(the "Act") prohibits any corporation from making a comtribu«ion

or expenditure in connection with any federal electiomn, and

prohibits any candidate, political committee or other persom 7roR

knowingly accepting or receiving any such contribution.

-

< U.S5.C. § 441b(a). With respect to corporations, a contribwsion

or expenditure is defined as "any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money or amy

services, or anything of value ... to any candidate, campaigs

committee or political party or organization, in commectionm ssth



any" federal election. 2 U.S.C. § 441b(b)(2).

6. Party committees and other political committees must
allocate administrative expenses on a reasonable basis betwesn
their federal and non-federal accounts. 11 C.F.R. § 106.1(e).
Expenditures made by a state political party for voter
registration, even though not expressly made on behalf of
candidates for Federal office, must be allocated between the ==
classes of candidates, state and federal, in the same manner ==
other general party building activities. See A.O0. 1978-10 cifismg
11 C.FP.R. § 106.1 (1977). 1In addition, expenditures made by #
state political party for the purpose of identifying and
motivating persons to support a political party’s gubernatori#®l
nominee made during a year in which federal elections are heid are
also for the additional purpose of influencing federal elections,
and therefore must be allocated on a reasonable basis. A.0.
1978-50 citing 11 C.P.R. § 106.1. (1977).

7. Expenditures made in connection with federal elections,
whether made by political committees or organizations which are
not political committees, must be made with funds which are
permissible under the Act in accordance with 11 C.F.R. § 102.5(=)
and (b).

8. Since the political carnival involved voter
registration, a portion of the costs associated with the event
was allocable to federal candidates, and was reguired to have Hwees

paid with funds deemed permissible under the Act.

9. According to the State Party, one-sixth of the Party” =

expenses were attributable to federal activity. The value of e




goods and services contributed to the State Patty BY CQrpatald S
in connection with the political carnival totals 18, 7759 75.
Thus, one-sixth of that amount, or $3,128, was allocabis to
federal activity, and should have been paid for wilth Duads (Sesmer
permissible under the Act.

V. Respondents violated 2 U.S.C. § dd1bl(a) and
11 C.F.R. § 102.5(a) by knowingly accepting in-kind cotporates
contributions from the Hacienda Hotel and the Bonanza Priatines
Company in connection with the political carniwval.

VIi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of fifteen hundred and fifTy
dollars ($1,550) pursuant to 2 U.S.C. § 437g(a)(S)(A).

VII. Respondents shall transfer from their federal accownt
to their non-federal account an amount equal to the prohibited
portion of the contributions which they accepted in connectiom
with the political carnival.

VIII. The Commission, on request of anyone filing a compieist

under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue Ner®:=

or on its own motion, may review compliance with this agreement .

If the Commission believes that this agreement or amy requiremso
thereof has been viclated, it may institute a civil actiom for

relief in the United States District Court for the District of

-

Columbia.

IX. This agreement shall become effective as of the dats
that all parties hereto have executed same and the Commissiom Tas

approved the entire agreement.

X. Respondents shall have no more than 30 days from tihe




Sl

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the
Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, amd no
other statement, promise, or agreement, either writtenm or orsi.,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

wrence M. Noble
General Counsel

ESPONDENTS:

(Name )
(Position)
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FEDERAL ELECTION COMMISSION

% A&, 149>
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TO: 0OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

Q’o ecently received a check fto;; %f&ﬂ.’;%Lr
“A\p O , check number , date

*5% ﬁ?' 19 2> , and in the amount o _—'|5%,QQ.
Attac 8 a copy of the check and any correspondence that
was fdrwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: 0GC, Docket '3‘1 00—

In reference to the above check in the amount of
.00 , the MUR number is 3|59 and in the name of
: ) The account into
§ indicated below:

_!f Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

flvu&& Ma,fﬂ_&g, 8'4: 'Qg

Signature Date
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- DEMOCRATIC PARTY OF 1\11'43\/3@1'_'5"}\5 310 h1 'y

July 30, 1993
1792.1992

Richard "Tick" Segerblom, Chairman

Xavier K. McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

RE: MUR 3159
Nevada Democratic State Committee
and
Debbie Todd Johnson, as Treasurer
Dear Mr. McDonnell:

Enclosed please find the Nevada Democratic
check to pay the civil penalty required by MUR 3159.

Thank you for your help i his matter.
Sincere

RICHARD SEGERBLOM

RS/hef

Encl:

704 SOUTH 9TH STREET - LAS VEGAS, NEVADA 89101 - (702) 388-9600
T




NEVADA STATE DEMOCRATIC

CENTRAL COMMITTEE
FEDERAL ACCOUNT
LAS VEGAS, NV 8910¢
: July 28,

1064

047211224

19 93

PAY TO THE : ;
ORDER OF Federal Election Comission

| $:1,550.00

Qe’ﬂumaml?hm!mnhwdfiﬂqlxﬂhmsi.uuﬂif__‘\\}

| Valley Bank of Nevada

; | PO BOX 8800 - LAS VEGAS. NEVADA 91908000
- Per FEC Concilliation Agreement )
00 L0EL" K L22L0D07 2400 6002497

Sp 8P SEO0PVP O S
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RICHARD SEGERBLOM
ATTORNEY AT LAW
704 SOUTH NINTH STREET
LAS VEGAS, NEVADA 89101

(702) 388-9600 @ FAX (702) 385-2909
MEMBER OF THE NEVADA CALIFORNIA & COLORADO BARS

o ag

September 1, 1993

Xavier K. McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street N.W.

Washington, D.C. 20463

RE: MUR 3159
Dear Mr. McDonnell:
Enclosed please find documentation for the

transfer of $3,128.00 from our federal account to our
non-federal account as required by MUR 3159. I have also

enclosed a copy of the deposit which enabled this transfer
to demonstrate that the transfer was made as so0on as
possible.

Thank you for your assistance and patience in this
matter. If you have any question or concerns please feel
free to contact me.

RICHARD SEGERBLOM

RS/hef

cc: Debbie Todd Johnson
Virginia Cain




Sep 01,1993 @4:10PM FROM B.0.A. Private Banking

ik B et Americs

Acet Mo, ml Tran Code 21 Sgtd.t 1, 1”3
Wae Credit your accour as follows: Description

Tranafer from account: #260021971 g

TO:

r

Mevada State Democratic Central Committee
6600 W. Charleston Blvd., Suite 118
Las Vegas, NV 89102

ebh2el00? 24

— m Bank of America

-

.~ Accu No. 260021971 TanCode . ..  _ 2332 ————Saptacher 1,.-1993
™ Tnis is 10 advise you thai we have this day charged your account as follows:

o™ Description
~Qransfer to account: $260021201

1

Nevada State Democratic Central Committee
C8600 W. Charleston Blwd., Suite 118
<Jas Vegas, Nv 89102

$ 3224007268
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- THE Nevada State Democratic Party
H  ORDER

*O0OL765* n05L0020L; 230822 3
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RICHARD SEGERBLOM
ATTORNEY AT LAW
704 S. NINTH ST. 702/388-9800

LAS VEGAS, NV 89101 -1
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JOSEPH F. OR MARCELLA C. RUNDUS . 1547
DBA RUNDUS TRAILER SALES g _ 73
702/ 645-2006 .
7020 W. LONE MOUNTAIN RD. f é WL 9411212
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