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investigate some events ing that I feel are in violation of

" October 25, 1990

Nr. Laurence Noble, General Counsel
Pederal Election Commission

999 B, Street, NW

Washington, D.C. 20463

RE: Ms. Joan Kelly Horn
Joan Kelly Horn for Congress Committee
1750 8. Brentwood Blvd., Ste. 256
gt. Louis, Iiigﬁufl"83llt '

Dear Mr. Noble: S ‘ , P BBy Fe e |

‘.pygi\‘al“’;UO-thlt you may £

6SANI 1-AONGG

256, St. Louis,

federal campaign and disclosure laws.
‘The complaints are as follon@;

1) The Joan Kelly Horn for Congress Committee in its
campaign literature (enclosed, Exhibit 1) and in the publication

i (enclosed, Exhibit 2), make reference to
a poll conducted for them by Greenberg, Lake Analysis Group,
Inc., 515 Second Street, NE, Washington, DC 20002. There is no
payment for such poll reflected in any of their FEC Receipts and
Disbursement Reports; nor is there any outstanding bill for such
a poll shown in any report. If such a poll was conducted and the
results given to the Horn campaign, its fair market value is
estimated to be $6,000 to $7,000 or more and is an illegal in-
kind contribution by a corporation, Greenberg, Lake Inc.

2) The Horn for Congress Committee has obtained the names
of individuals in the Second Congressional District who signed
the initiative petition circulated by STOP-PAC in the State of
Missouri. STOP-PAC's petition was an attempt to put an abortion
regulation statute on the November 1990 Missouri Ballot.
Although the signature drive fell short of certifiable numbers,
it is estimated that 25,000 or more names from the Second
Congressional District were secured by the Horn Canpaign. The
Missouri Republican Party knows individuals who have signed the
petition and believe that their names have been given to the Horm
for Congress Committee. (Enclosed, Exhibit 3.) Nowhere in Ms.
Horn’s FEC Reports is the purchase of those names disclosed.

P80 72 204 Eont Dunkiia 8. / Joflarsen




Page Two
Josn Xally Born

disc, d and ever osed, it 1- m ved such q l:ht. :
{ fair me "-‘ht ulﬁu in emud wt i:hc mi.m- anovahh r
dmttu q! ss,noa‘fitu any PAC. . ;

3) The Rorn for C'mn Cnuittn'u wign ofﬂce has
mwm-, tnwumn. nddcmmmm.whiahhavq
never by the Committee nor does any lease payments

ipment show on any FEC Report -- other than a leased
fax nhnhin-m”itt td‘;;li%;“; thlt tho equipment is anﬁndnflil"d
y Cons Inc.. a lﬂnmi COXpO jat:l.oa

m:m Jmn) at 8510 coioiﬂ.al. indm, llicdbuz:l &31*24, is an

office whick she deducts as corporate din Her Ethics
“Disclosure (personal finance statement ) on file uith t.hc Clerk ct
‘the House of Representatives indicates the corporation pays rent '
to hexr for such use. That office is currently being used by Ms.
Horn for campaign purposes--again, an illegal corporate
contribution.

6) The University of Missouri at St. Louis (UMSL) is a not-
for-profit institution and is prohibited by federal law from
using its resources on behalf of candidates for federal office.
The University’s media department has been used to produce a
piece for Horn’s campaign called Accent on Aging. It was
produced by Mr. James Fay. No where in Ms. Horn'’s FEC Reports is
either Mr. Fay paid or is the University reimbursed for such
media production.

7) At the same university, staff members do work on
political affairs during their salaried time. While not a
violation of Missouri state law, such use is a violation of
fedexal campaign and tax law. The Missouri Republican Party can
and will inform the Federal Election Commission of the names if

requested.

8) The Born for Congress Committee has failed to comply
with federal law by filing timely with the Secretary of State in
Jefferson City, Missouri. The campaign’s January 31, 1990 report
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RE: Joan Kelly Horn
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respectfully reques General
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* Ne voted u- M .m spending while ow reds ,utoivlor
transportation, edwention, and pmtﬂ.’w the m"’
& Just last month, he veted ageianst the Child care and the Family asnd
Nedical Leave Acts. both pasaed by Congress to help today's working
fanilies and childrea.

* Nhile heo was & state legislator, he lobbied tor & cable TV
o of Sxof

atter ruuh»t stook in that sompany at an "insider™ price
Receatly, he 'u?d that stock fer $218,000.

* 0 1ine his pockets even more, he voted himself a $30,000 pay caise,
then voted against ralsing the minimum wage ~- $30,000 more fer himeself
but mot pennies wmore per hour for those who worry about their aext

iasurence payment or utf{lity bf}}.

Give me the funds I need and, together, we can remove this person {rom

his ourrent position of power over our lives. Relp me preserve the mest

fundemental right our demooraey guarentess, personal severeignty over

our bedion, by helping me rid our government of a threat te that right,
youl,

-
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‘?f’lf“t'. I h-qm to moiwc cuputqn utoutah tm Ms. Joan lhny
'llorn, vho is the m_oouuc -c-mmu ror‘tht lwond mngrmim-
] »_ul Dhtriot. To ‘the but ot -y m-dp thu u the only peti-

; ,;tlm mt 1 have mr ciqmc lu ny nu. 'lhcnfm, this is the
' “mly way lu. norn aould have cbtnmd ly nm.

State of Niesouri )
County of St. louis] *°

personally sppeared ERIN LEA TOWNS, to me kmown to be the person described
ebove and who executed the foregoeing instrument, snd actnovlodged that she
executed the same as her free act and deed.

on tuoaam of October, 1990, bofore me

In Testimony Whereof, I have hereunto set my hand and affixed my official seasl
in the County and State aforesaid, the day and year rirst above written.

Ny commisgion expires: October 24, 1991
Robyn Delft
1T noaven.onF
[ SOTARY PUBLIC STATE OF MISSOURE ot
| ST Loms vy

K COMFWSSION EXP  OCT mvp"“" RS




FEDERAL ELECTION COMMISSION
. WASHINGTON. D.C. 20463

November 8, 1990

Nr. Tony Feather
Executive Director
Missouri topuhlzcan Party
zot i nInkian .
Jctforson C1ty. uo 65102

iz v Vg NUR 3157
f-{near nr. !cnthtrx

& !h:n lctﬁqr nbknoulodgeu rcetlpt on. !ovelnor 1 1990 ot
your complaint alleging nosaiuld viglations of the Fedbrnl
.Election Campaign ACt of 1971, as smended ("the act*), by Joan
"Relly Horn, Joan Kelly Horn for Congress Committee and Peter
McMillan, as treasurser, Community Consultants, Inc., James Fay,
the Untvers:ty of Missouri at St. Louis and STOP-PAC and Carol

Rogers, as treasurer. The respondents will be notified of this
complaint vithin five days.

You vill be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original
complaint. We have numbered this matter HUR 3157. Please refer
to this number in all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General COunsel

Lo o
Assoc:ate General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

r 8, 1990

sror-rac aud o,

Carol Brs, 48 tmunr.r
128 m Manor- Curt ok
s:._r.uu. 8O saul i‘- '

Undor the Act. you have thc 0pportan1ty to dluunatrate in
vriting that no action ‘should be taken against you in this
matter. Pleass subait any factual or legal materials which you
believe are relevant to the Commission's analysis of this.
matter. Where appropriate, stateaments should be subamitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this ietter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Comamission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone nuaber of such
counsel, and authoriging such counsel to receive any
notifications and other communications from the Commission.




: _. | n;v.ra ' outtont. ‘please contact Michasl -
i 111, the 'ttﬂ*nﬂi assigned to this matter at (202)
~370-nloo. For yﬁutwiﬁforl.t;on. ve have attached a brief
::::::gt:on of the eonutaaiou' proetauros for uandltng
nts.

‘,atncaroly,

Larrenco M. Noble
Gﬁnoral counaol

Lois
Aasoclate Goneral Counsel

i Pl
‘2. rracddurbq
Dcclguntien ot counsol Stntoa.nt
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'?Daar Ir. !ly:

_slleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (“"the Act”). A copy of the complaint is

72040904668

" FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 200

Nr. James Pay

Department of Instructional
Technology

University at lt:sourt at
St. Louts .

80001 Watural lrtdgo

St. Louis, MO 63121

RE: . NUR 3157

!ht !bﬂnrll tloctian co-nsialon rneiavuq a conplatnt vhich

enclosed. We have numbered this matter NUR 3157. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. - Please submit any factual or legal materials wvhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, stateaents should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone nuaber of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




m-m m your n!ouutmu" n hiu atumd
ducriptlon of the Commission's procoduro  gor nandunq
mplunta.

Sincerely,

uirma ‘M. Noble
General Counsel

/ Associate General Counsel

3. msmtm os Cnmcl sntmnt

o
o
0
-
"

o
55
5 )
~N
N




~o
'*f  
é’i.
o

b o
o
)
~
N

) FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

 November 8, 1990

Comaunity Consultants, Inc.

c/6 Joan Kelly HNorn, ;
Registered Agent

8570 Colonial Lane

St. Louis, MO 63124

 HUR 3157

Dear Sirs:

The zmuz,n sCt 100 CORMLSS10 rmwﬂ a complaint vhich
allgqul that you may havi ] &iﬁ»t&u founrax xlcc:;nl Campaign
Act of 1971, as as . A copy of omplaint 1

undar tnp Act you hcvlwtll opﬁortunxty to aelonttrate in
vriting that no accxon should be taken against you in this
matter. Please submit any factual or legsl materials vhich you
believe are relevant to tn.\Couutzsxnn s analysis of this
matter. Where appropriate, statements should be subaitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. 1If no response is received vithin 15 days, the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other comaunications from the Commission.
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If yon have ‘BY quutm-. Dl.l” mtcet. Iichlil

Marineili, the attorney assigned to this matter at (202)
376-8200. For your information, ve have attached a brief

description of the Cmnunnn s pmodnm for handling
couplaints.

Mnccul.y.

unum l. Noble
Bnmn connul. ,

ﬁclonru

& mzu
2. Proéaﬂnru
». nougnauou of Counsel




FEDERAL ELECTION COMMISSION
 WASHINGTON, D.C. 20463

Ms. alaneho !ouhlll. cnqucollor
University of Hic:o;rt
at St. Louts
80001 Natural Irzdgc
St. Loull. NO. 6&121

‘WUR 3187

’”:11’!utuﬁe currcipundouac

und.r the Act, you navo cne opportuutty tOndanan;truto in
vriting that no action should be taken against the University in
this matter. Please submit any factual or lsgal materials which
you believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be subaitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be subaitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Coamlission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Comamission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




_ . Please contact Michael
‘ t y & flgnud to thi tter at (202)
‘ : ur ormation, ve have attached a brief
40&#? tton ef ‘the 00-tutﬁan'a proﬂoduroc for nludllng

Sincerely,

Livtdnc& M. Noble
General Counsel

'Aisuctato Goneral Counsel
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" FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

,ﬁbvu-bu: s, 1990

Joan Kelly lorn tor congrcss
Comaittes and )
Peter MclMillan, as trcaluror
1750 S. Brentwood ‘Dlva.

Suite 256

St. Louis, MO 63144

MUR 3157

vnqcr Hr. ucllllan:

The !cdo:l; llqctton connxsaion recotvod a co-pxl;nt vnxca
alleges that the Joan Kelly Horn for Congress Committee and you

- as treasurer, lly'hlvo violated the Pederal llectzon Can 2ign

Act of 1971, as amended (“thc Act"). A copy of the complaint is
enclosed. Ve hav.xnuahortd this matter MUR 3157. Plcclt reter
to this number in all future corrospondenco.

Under the act, you havo'tne opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be subaitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. 8 437g(a)(4)(B) and § 437g(a)(l2)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriging such counsel to receive any
notifications and other communications from the Commission.
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duerwuon of the cmuuon's 'rmnu _

colpunt:. : .
| '-Sineorcly .

Lavrence M. Hoble
General caua-oa

mcxunm

caupumt
z. ‘Procedures

Lyl Designation ot CGunaol Stltentat

‘¢c: Joan Kelly Horn




Pecoeintle Cover Lettern

PAX Rumber: (315’ $33-5204
Telephone Numbder, (314) 533-8172

Pates 10/16/%0

0€ S Hd 02 AON Qg

Please deliver this FAX To:

Mr. Michael Narinelli
Federal Election Commission
999 B. Street, NW
Washington, DC 20463

#NUR 3137

This PAX 1s From: James D. Yay, Chairman of NACTA

-

Number of pages including this cover is 2.
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Comments: I expect you will hear from Adrian soom regarding
case., Thank you.

8801V 12 AONO6
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CATIORNEY For ANo A~» Cable TeleWsion A
The above-named individual is heceby designaced as my

counsel and is meboﬂnd €0 uellnk any notificacions and cehu :

o~ mui«ttm t:m the canuuen m to act on my mm.' befor
e the Cenunon. | |
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< RESPONDENT'S NAB: MR, NAmes FAY

= ADDRESS : Dgp; of _ITC. !

B P\ ST. Lowvis

N

fFeTVret. R oidh el
ROWE PBOME: ..Qe!.&lﬁ ~2bop

() §$53-L122




MOSS & BARNETT
A PROPIIONAL: ASSOCIATION -
4800 Noawasr Cantan
90 SOUTH SEVENTH STRIST
MimaaroLss, Maameora 55402-4119

Twarwons (613) 347-0300
Tuscormm {613) 339-6686
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November 21, 1990
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Mr. Michael Marinelli, Esaq.
Federal Election Commission
Washington, DC 20463

RE: JAMES FPAY - YOUR FILE MUR31S57
OUR FILE 19453.2

Dear Mr. Marinelli:

This letter will coafirm the telephons conversation I had with you
regarding the time for response by Mr. Fay. I understand that it
acceptable to you if Mr. Fay's respounse is mailed to you by November 30, 19

Thank you also for the information that you provided to me over i oS
telephone. If additional information regarding this matter will be helpful%Ro 33
us in responding to you, I would appreciate your letting us know. Otherwild, EE
we will certainly be responding to you and mailing the response to you on™§
November 30th.

Very truly yours,

(s K550

Adrian E. Herbst
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PEBEUAL ' £ ( “”‘N 'iw"‘nzmﬁ

E_AQ. 9O NOV 26 AMIO: k5 iy
Jean Berg, Director

People Working to STOP! Government Interference — A Political Action Committee

November 20, 1990

Lawrence M. Noble, General Counsel
Federal Election Commission
Washington, D.C. 204863

Dear Mr. Noble, RE: MUR 3157

I am responding to your enquiry dated November 8, 1890, on
behalf of Carol Rogers, Treasurer, regarding alleged violations
by STOP! PAC. At issue was a charge that STOP! PAC acted on
behalf of Joan Kelly Horn, then candidate for the U.S8. Congress
from Missouri’s Second Congressional District. '

STOP! PAC did not at any time provide lists - in any fo
to this or any other campaign. Therefore the allegations
without basis in fact and we reject them catagorically.

We do not find it necessary to consult legal counsel to mjiL
this same declaration.

Very truly yours,

(B

S. Berg, Director
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CYNTHIA J ERNST F
Notary Publc-State of Missourd
ST. LOUIS COUNTY
My Commission Explres
June 4, 1994

218 Delaware * Suite 107 » Kansas City, MO » 64105 * 816-221-0426
Paid for by STOP! PAC, Carol Rogess, Treasurer.

-




v Consultants, Inc.
¢ Planning
£ 8570 Colonlal Lane
St Louls Missouri 681“ ‘:

November 23, 1990

Laurence Noble, General Counsel
Pederal Election Commission

999 E Street, NW

Washington, D. C. 20463

Att'n: Michael Marinelli
Re: MUR 3157

Dear 8irs:

Three of the eight paragraphs in this complaint refer
Community Cmsultnnta, Inc.< 1 will address these: wmatters her

3) !he Joan ndlly l!orn for Congreu committee purchased from
cmty Consul tants, Inc, a conputer and printer. The receipts
and dates are encloood.

4) Community Consultants is reimbursed for the personal use
of the automobile owned by the company and driven by Joan Kelly
HBorn. 1In most years this has been on a 758 company, 25% personal
basis. Por 1990 our accountant has been instructed to switch thi
to a 75% personal, 25% company ratio. Any use of this automobil'
for anything other than company business is counted against t.h
75% personal allocation. ;
5-1’
5) There has been no campaign use made of the office s A
Community Consultants in the personal residence of Joan Kelly Hor 3
A campaign office was established early in 1990 for that purposa.

o
-
)
i
o
N
o
<
)
~
™™

Documents are enclosed as mentioned in #3 above. 1If you hge
any questions or require any further documentation, please let me ™

know.
S1ncere1y, t

oan K. Horn. President
Registered Agent

Enclosures

Subscribed and sworn to before me, the date and year first ab
written. ! /
) y Public
MARGARET E ALLEN
NOTARY PUB! iC STATE OF MISSOURY
BT L0 COURTY

€S QIHV 9¢ AON 66

My commission expires:

MY COMRUSSICN TX@  MAR. 15,1004




1ler Card - Serial
Printer Adapter Card -

Hard Disk
mm’un«

Nonochraphics
Serial $#02606
- Samsong Monochrome Monitor - Serial
#SM5900101
Unitek AT Style Keyboard - Serial
431039
Delivery and Setup
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g:gn.vcnv SALESMAN gsb‘b :‘OP“‘ “L.VERV CHS
REMARKS: CHARGE DRIVER
D wiecane [ &0 COLLECT NET SALE
SPECIAL CUSTOMER
ORDER REQUEST | SALES TAX
Ooevveny [ Rekancs SuB TOTAL
IT I8 UNDERSTOOD AND AGREED THAT MERCHANDISE ON THIS ORDER I8 THE PROPERTY HIER = ;
UNTIL FULLY PAID FOR. MEACHANDISE WELD LONGER THAN J0DAYS  yALIDA mc‘“" DOWN PAVMENT |
CANNOT BE CANCELLED BY CUSTOMER. BALANCE DUE

© RECEIVED ABOVE MERCHNANDEE N GOOD CONDITION.

GRAND TOTAL$ §

CUSTOMERS
SIANATURE J .







person for the purpos 2 of sol iciunn contrib. or for commercial pur
other than unmg name & aidr, of a pohucal comm, to solicit from the comm, °

A.mm, m, zx%f“»_ msormsmm' & m ; m

ans . MONTHLY CHARGE. D ulnm at. 40
223 Crastwood Plaza novm-n.v BILL 05/09/99 113.08
8t. Louis, Mo 63119 : ,

Disbursesant for: PRIMARY
- = mtnmmmnnnnmmu-m-m'-m.

mmmu"_‘umormsmm T nnwr

T T SERVICE BILL Vi ; ‘mu/n u.n

Losakion 1276 _SERVICE FEE .QS/2M/9 168,11
watl, O ASEI4-1275 L =-msmncs m a:mce , -

. o u«u. "o FE77 TR 'nmmmm

MM fore uxm

m =mmm-—--um

D. FULL NAE, m. ZI' PURPOSE OF DISBURSEMENT DATE ANDUNT

Custon Com. Service SERVICE BILL 05/05/98 £952.58
113 8. Bamiston
Bt. Louis, Mo 63105

Disbursement for: PRIMARY

| S v S o ] T o= SN BORDSN VSN NEE STRBUS RSN

E. FULL NRME, RADDRESS, ZI1-° PURPOSE OF DISBURSEMENT DATE AMODUNT

David Clobessy CONTRACT LABOR ©4/06/90 1000. 00
4823a Botanical

St. Louis, Mo 63110

Disbursement for: PRII'IARY

F. FULL NAME, RDDRESS, 11" PURPOSE OF DISBURSEMENT DATE RANDUNT

Factfinders FOCUS GROUF PAYMENTS 04/30/90 3350. 00
11960 Westline Industrial Dr.
8t. Louis, Mo 63943

Disbursemsent for: PRIMARY
DONPRNSNEEEEEERRSEANESSERSE S SNSRI CET TERSERSE NSNS IR NSRS AE NEE I SS ASSNARREW RIS

mo’»‘mmﬂts Th‘s p‘ce ® 5 00 008 S8¢ 00V S0 O OSSP OIOONINONRNINOBNSIDS ‘ m’.“

m m‘- Mi“ .l..'..c...c...l..tcl'.'l.cc'..'l.I..l...h..‘-... ‘




LAW QOFFICES

ROSENSBLUM, GOLOENNERSH, SILVERSTEIN & ZarrT, P.C.
BTANLEY M. AOBENSLUM .
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FEDERAL EXPRESS

Laurence M. Noble

General Counsel

Federal Election Commission
999 B Street, N.W.
Washington, D.C. 20463

e
<
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Attn: Michael Marinelli
Your Reference: MNUR3157

Re: Complaint by Tony Feather Executive
Director of Missouri Republican Party
against Joan Kelly Horn for Congress
Committee and
Peter McMillan, as Treasurer
1750 S. Brentwood Boulevard
Suite 256
St. Louis, Missouri 63144

Dear Mr. Marinelli:
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On November 15, 1990, the Joan Kelly Horn for Congress
Committee (“Committee”) received your letter of November 8, 1990,
containing the referenced complaint (”Complaint”). Per our
telephone conversation, our response is due by November 30, 1990.

On behalf of the Committee, the following information is
submitted, which demonstrates that no action should be taken
against the Committee on any allegation in the Complaint.

1. The Greenberg Lake Analysis Group, Inc. poll was
conducted on behalf of the Conmittee, paid for and appears on the
Committee’s amended report dated October 31, 1990, for the
quarter ended July 15, 1990, a copy of which is attached,
together with copies of the cancelled checks.
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Laurence M. Noble
November 29, 1990

Page 2

2. The Committee at no time requested, received or to its
knowledge used names from the initiative petition circulated by
Stop-Pac. Individuals, however, did provide the Committee with
names of their friends who they felt would lupport Joan Horn's
candidaey. but no list of names to the Committee’s knowledge was
ever ided by Judi wWiddicomb or Jean Berg, the Stop-Pac
organizers or anyone on their behalf.

3. The Joan Kelly Horn for COngross Committee purchased
from Community Consultants, Inc. a computer and printer. The
receipts and dates were furnished you by letter from Community
Consul mu. Inc. dated November 23, 1990, as well as checks
reimbursing the company for supplies. All such expenses have
besen reported on the Committes’s gquarterly reports, a copy of
which is enclosed.

4. The allegation as to use of the corporate automobile was
answered in Community Consultants, Inc.’s lottor dated November
23, 1990, 'a copy of which is enclosed.

5. The Committea made no use of the office of Community
Consultants or the personal residence of Joan Kelly Horn. This
fact is confirmed in the correspondence from Community
Consultants referred to in Paragraphs 3 and 4 hereof.

6. The media piece, Accent on Aging, was in no way related
to Joan Horn’s campaign. An interview with Joan Horn which
comprises this piece had no connection with her campaign. The
university will be furnishing a response. The Committee is
informed and believes that Mr. James Fay’s production of this
plece was independent of the University of Missouri at St. Louis

(UMSL) .

7. The Committee is unaware of any work done by UMSL staff
members for the Committee during their salaried time.

8. The Committee has timely filed all its FEC reports and
has receipts to substantiate same. Copies of all reports were
filed concurrently with the Secretary of State in Jefferson City,
Missouri.




If you have any questions or want further information or
docnuontntion, please contact the undersigned.

Very truly yours,

Patricia D. Gray, ’y
Attorney for Joan Kelly Horn
for Congress Committee and
Peter McMillan, Treasurer

STATE OF MISSOURI )

) 88.
COUNTY OF ST. LOUIS )

Affidayit

The undersigned this Zil‘ day of _M/_Em_. 1990, being
duly sworn, deposes and states that he has read the foregoing
response to the Pederal Election Commission and the facts .
contained therein are true and correct to the best of his
knowledge and belief.

Peter McMillan, Treasurer
Joan Kelly Horn for Congress
Committee

Subscribed and swgrn to ore me, a Notary Public,
this 24544 day of , 1990.

72040904687

My Commission Expires:

PDG/xf e -~

Enclosures :
cc: Joan Kelly Horn .
cc: Peter McMillan
90859LE




, tions and other
and to act on my behalf before

Peter McMillan, Treasurer Fome Address:

1750 S. Brentwood Blvd. 527 East Drive
St. Touis, MO

Suite 256

St. Louis, Missouri 63144
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November 23, 1990
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e owned by
mh this hes bua a 758 company.
m num ascountant has m:mm tan!.m
to a8 758 persomal, 250 company ratio. Any use of this Ml
for anything otlnr than cowpany business is counted against this
758 personsl allocation. A

5)  There has been no campeign use mede of the oftice of
ty Consultants in the personal residence of Joan Kelly Rern.
A campaign office was established early in 1990 for that purpose.

Documents are enclosed as mentioned in §3 above. If you have
:uy questions or require any further documentation, please let me.
n“o .

Sincerely,

Joan K. Horn, President
Registered Agent

Notary Publioc
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/7 Moxil 1S Rapoxt

L7 iy 13 Ragoxt
/7 October 15 Regort
// Auml Report
(7 12 day Bafore
7 30 Duy After _
The above report(s) have been received and filed in this office.

Sincerely,

ROY D, BLOWD

mydsm_

Terry Ann Delong
Pederal
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A dpril 15 Regort
/7 Jaly 15 Report

[/ Octobar 13 Regort
/7 Mocual Regort /7 Othar

July 31 Wid-Year

7 12 day Before Report

7 30 Dey After Report

The above report(s) have been received and filed in this office.
: ' .

ROY D. BIINT
mqtsuu.

Terzy Ann Delong
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/7 Mexil 1S Report
/7 July 1S Report
[/ Octcber 1S Report
AF Annual Report
[7 12 day Before

{7 ‘ewnded Regore
{7 Texmination Report
/7 Mternative Monthly Report

/7 July 31 Mid-Year Report
(Non-@lection Yoar Only)

/7 Ocher
Report

/7 30 Day After

Report

The above report(s) have been received and filed in this office.

Sincerely,

ROY D. BLUNT
Secretary of State

Terry Ann Delong
Federal Reports
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Mr. Michael Marinelli, Esq.
Federal Election Commission
washington, D.C. 20463

Re: MUR 3137
Dear Mr. Marinelli:

This will confirm receipt on November 15, 1990 of the &
from Lois G. Lerner, Bsq. to Dr. Blanche Touhill, Interim :
Chancellor of the mxmtty of Missouri-gt. Louis. -

una-tum attorney will be Ww University
of lituouri-st. Louis in connection with this matter. An
onig:f:g copy of tht Stutll-ut of n-igmation of Counsel is
enc

On behalf of the University ot Missouri-st. Louis, I hereby
respectfully regquest an extension of time to respond to the
allegations of the complaint related to the University of
Missouri-st. Louis. Those allegations, Items 6 and 7 of the
complaint, require investigation by the University, including
discussions with a substantial number of its employees, before
the University can respond in a reasonable manner to the factual
and legal issues raised. Therefore, I request that the
University of Missouri-St. Louis be granted an additional fifteen
(15) days to respond, making such response due on or before
December 15, 1990.

9204090472171

Sincerely yours,
Ablre p ) Ao e

PHILLIP J. HOSKINS
Counsel

PJH/sgw
cc: Interim Chancellor Blanche M. Touhill




Univezrsicy of Misswri-Sc. louls
8001 Natural Bridge Rosd
S -
8t. Louis, MO 63121
S —
ATTN: Chancellox's Office
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(314) 333-3233
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November 29, 1990

Mr. Michael Marinelli, Esq.
Pederal Rlection Commission
999 EBast St. W
Washiagtoa, DC 20463

RE: YOUR FILE MOR--3157
OUR FILR 19433.2

Dear Mr. Marimelli:

and Mr. Jim Pay ia the production of "Active Aging™, a community
program in which Ms. Joamn Kelly EHorn appeared as a guest.

COMPLAINT

Mr. Tony Peather, executive director of the Missouri Republican Party, in
a letter dated October 25, 1990, addressed to Mr. Lawrence Noble, general
counsel of the Federal Election Commission, alleges that:

6) The University of Missouri at St. Louis (UMSL) is a
not-for-profit institution and is prohibited by
federal law from using its resources on behalf of
candidates for federal office. The University's
media department has been used to produce a piece for
Horn's campaign, called Accent on Aging. It was
produced by Mr. James Fay. Nowhere in Ms. Horn's FEC
reports is either Mr. Fay paid or is the university
reimbursed for such media production.

At the same university, staff members do work on
political affairs during their salaried time. While
not a violation of Missouri state law, such use is a
violation of federal campaign and tax law. The
Missouri republican party can and will inform the
Federal Blection Commission of the names, if

requested.
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My, Michael Marinelli
November 29, 1990

Page 2

COMMNITY ACCESS PROGRAMMING

The North Area Cable Television Authority and NACAB were created pursuaat
to Sectioa 611 of the Cable Communications Policy Act of 1984 (47 U.8.C.
§ 531) (bereinafter referred to as the "Cable Act”). Section 611 of the Cable
Act provides that:

(a) A franchising authority wmay  establish

requirements in a franchise with respect to the
designation or use of channel capacity for
public, educational, or governmental use . . . .

(¢) . .. a cable operator shall amot exercise any
editorial coatrol over amy public, educational,
or goverammental use of chammel capacity provided
pursuaat to this sectioa.

The access productioa facilities for the MACAB, through an agreement with
American Cablevision, Iac. (the local cable operator), can be found in three
(3) separate ocatioms, imscluding PFerguson, Missouri, and the University of
Missouri-Saint Louis ("UN-St. Louis™). This arrangement is not uncommon; in
fact, throughout the couatry, many larger municipalities take advantage of
several access facilities to meet the demand for production equipment and
studio space. 1Im particular, it is not uncommon for municipalities to utilise
university and/or public school facilities in combination with their own
access services to provide readily-accessible, state-of-the-art facilities for
access users.

The NACAB has, in the past, produced a variety of access programs at all
three (3) of its access facilities. These programs are “"community access
programs produced by the MACAB” and are labeled accordingly.

ACTIVE AGING

27204090471 4

Active Aging is pot a UM-St. Louis production. It is a "community access
program produced by NACAB”, as indicated in the program's credits. The
program is produced on a regular basis by the NACAB to provide curreat
information regarding various community services and other topics of interest
to senior citiszens. The particular Active Aging program, which is the subject
of this complaint, was the first of an ongoing MACAB series and was produced
for its valus to area senmior citisens. This particular Active Aging program
offered names, telephone numbers, and other information regarding seanior
citisen transportatioa, housing, entertainment, health care, and other related
senior citisen services. Ms. Joan Kelly Horn appeared on the program as a
guest and, other than her introduction as a legally-qualified candidate, no
solicitation for votes, campaign contributions, phone number 1listings, or
other information advertising her as a candidate were made. In addition, no
references were made to Representative Buechner or his campalgnm.




MOSS & BARNETT
A Paorasmonat. AsociaTion

Mr. Michael Marimelll
November 29, 1990

Page 3

MR JIM FAX' S INVOLVEMENX

Mr. Jim Fay is a salaried employee of the University of Missouri.
Mr. Pay‘'s job respomsibilities 4o not reqguire bhim to maintain a 8:00 a.m. -
5:00 p.m., Momnday throwgh Friday, schedule. Mr. Fay is also the chairman and
& member of the North Area Cable Television Authority and, in that capacity,
regularly works as a volunteer on public access programming whea his schedule
permits. Mr. Fay worked onm "Active Aging™ on his own time, not University of
Missouri time snd has mot comtributed any time or money to the Joan Kelly Hora
campaign. Ia additiomn, MNr. Fay has informed us that, to the best of his
knowledge, meither he, the North Area Cable Television Authority, the NACAB,
20r any of ths above-mentioned entities®' employees, officers, or agents
contributed gy time or momey to the Joan Kelly Horan campaign.

EERERAL RLECTION CAMPAIGHN ACT

Paragraphs (6) aad (7) of Mr. Feather's allegation, as described above,
are factuwally iacorrect. 7The UM-8t. Louis "media department” was ot used to
produce “Active Agisg™ (imcorrectly titled “Acceat on Aging“ in Nr. Peather's
complaiat), rather the BACAB facilities, located in PFerguson, Missouri, were
utilised ¢to produce the progrsm. The only equipment from the access
facilities located at UN-St. Louis which was used ia the production of Active
Aging wes an ENG camera. This ENG camera was used sparingly to assist in the
development of the program. The NACAB is a noaprofit Missouri corporatioa
specifically designed to promote the use of the access equipment and
facilities and the development of public, educational, and governmental access
programs, includiang production of community access programs, such as “Active

Aging.*”

In telephone conversations regarding MUR 3157 you informed us that the
alleged violations of the Pederal Election Campaign Act stemmed from 2 USCA
sections 441 through the end of the Pederal Election Campaign Act. We will
therefore address each section which could possibly apply to the actions of
Mr. Fay and the MACAB regarding the cablecasting of "Active Aging.”

1, Section 44la--limitations on comtributions and expenditures.
Not applicable.

Section 441b--contributions or expenditures by natiomal banks,
corporations or labor organisations.

This section essentially provides that,

it is unlawful for any . . . corporation whatever
e« » » to make any contribution or expenditure in
connection with any election at which . . . a . . .
representative in . . . Congress [is] to be voted for
« o « [88] provided by this section.




MOSS & BARNETT
A PROPISSIONAL ASSOCIATION
Mr. Michael Marinelll
November 29, 1990

Page ¢

This section goes on to list unlawful activities, none of which,
however, apply to the facts which exist in this matter.

Section 441c--contributions by government contractors.

Not applicable.

Sectioa 4414--publication and distribution of statements and
solicitations; charge for newspaper or magasine space.

This section provides in pertinent part that,

VWhensver any person makes an expenditure for the

purpose of fissncing commsunications  expressly
the electiorn or defeat of a clearly

identified candidate . . . such coatribution-

6

(2) if paid for by other persons but authorised by a
candidate, an authorized political committee of a
candidate or its agents, shall clearly state that the
communication is pald for by such other persons and
suthorised by such authorized political committee.

This section does mot apply to the facts in this matter. This
section requires that any communications “expressly advocate” the
election or defeat of a clearly identified candidate. The term
“express advocacy” was analyzed by the United States Court of
Appeals for the Ninth Circuit in Federal Election Com'n v. Furgatch,
807 Pr.24 857 (9th Cir. 1987). In this case the Federal Election
Commission brought suit against a citisen who had placed a newspaper
advertisement ia both the New York Times and Boston Globe regarding
former President Carter‘'s bid for re-election in 1980. Within its
decision the Court proposed a "standard for ‘express advocacy®' that
will preserve the efficacy of the Act without treading upon the
freedom of political expression.” ]Id, at 864.

72U 409047

The Furgatch Court went on to provide that,

This standard can be broken {nto three main
components. First, even if it is not presented in
the clearest, most explicit 1language, speech 1is
“"express” for present purposes if its message 1is
ummistakable and unambiguous, suggestive of only one
plausible meaning. Second, speech may only be termed
“advocacy” if it presents a clear plea for actioa,
and thus speech that is merely informative is not
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covered by the Act. Finally, it must be clear what
action is advocated. Speech cannot be "express
advocacy of the election or defeat of a clearly
identified candidate” when reasonable minds could
differ as to whether it encourages a vote for or
against a candidate or it encourages the reader to
take some other kind of action.

Furgatch 807P.2D at 864.

In applying the above articulated standard to the situation at
hand, it is clear that the content of “Active Aging"”, the program onm
which Ms. Horn appeared as a guest, does not present a clear plea
for action but rather presemts material which is merely informative

and not covered by the Pederal Election Campaign Act. At no time
g during the program 4id Ms. Horn make a plea for votes or make a plea
4 for individuals not to vote for Representative Buechner. The
information covered within the program dsalt with senior citisea
issues and provided inforsation which would assist senior citisens
in receiving additional assistance to obtain the services and health
care which they may desire. Therefore, under the standard
articulated ia PFurgatch., 8Section 4414 would not apply given the
present fact situation.

/

5. Section 44le through Section 456--Mot applicable.

CONCLUSION

Based on the foregoing discussion, we contend that there exists no
probable cause to believe that either Mr. Jim Fay or the NACAB committed a
violation of the Federal Election Campaign Act. We, therefore, respectfully
request that you recommend to the Commission that there is reason to believe
that no violation has occurred with respect to paragraphs (6) and (7) of the
complaint. Inasmuch as Mr. Feather's complaint 4did not specify particular
sections of the Federal Election Campaign Act which were alleged to have been
violated, we respectfully request that to the extent we have not addressed
applicable sections of the PFederal Election Campaign Act within this letter,
we are allowed to do so at such time as Mr. Feather or the Missouri Republican
Party may so specify.

2720409047

Should you have any questions regarding the information contained within
this letter, please do not hesitate to contact me.

Very truly yours,

Adrian E. Herbst

651ZKJD
cc: Mr. Jim Fay
Ms. Kate Markie
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State of Minmesota )
) S8
County of St. Louis)

James Fay, affiaat herein, being first duly sworn and under oath,
and says as follows:

1. That he is the James Fay referred to in this letter from
Mrisa Berbst, attorsey of Moss & Barnett, dated November
29, 1990, to the Federal Blection Commission.

That he has read the above-referenced letter and that, to
the best of his kmowledge and belief, all of the
statemeats and represeatations contained therein are true
and correct.

Further, affiaast sayeth not, except that he makes this

affidavit in good faith and for the purposes of verifying
the truth and accuracy of the above-referenced letter.

SO

James Fay

Subscribed to and sworn to NOYARY PUBLIC STATE ar':amu

before me this 30 of ST LOWS CONTY
MoV, . 1990\ _ MY COreessin 0® ALY 16.1903
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rhillip Je lockiul. Cbunotl
University of uinceuzi System
2 ullvnrl&t

Cﬂlﬂlbi!o, szax

ltx NUR 315*
; uhivuziicy of ntsoouti

It yuu have any questions, plca:- eﬁntact uichaal nazinolli.
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Loii‘é; rner
Associate General Counsel




90 OEC I7 lﬂll'ﬂﬁ

GENERAL COUNSEL . 348823211
14, 1990 Fax Numbsr
(314) 8820050

Mr. Michasl Marinelli, BEsq.
Federal Election Commission

Ha-hington DyC._ 30‘63
s Iﬂl3131§7j,

i onmuotmmmityctumi-n._mu a
rum ‘in the October 25, 1990 Complaint filed in the
.abovt»r!tirtnnudrlnttuz,}» respectfully submit the enclosed
‘raetual a:a Legal Analysi.s of Issues having relevance to this

Based upon the enclosed analysis, including supporting
affidavits, the University of Nissouri-St. Louis respectfully
urges you to make a recommendation that the Complaint does not
set forth a possible violation of the Federal Election Campaign
Act and, accordingly, that the Commission should close the file
on this matter, as it relates to this respondent.

o
'~
™~
-
o
o
<
)
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Sincerely yours,

2 SV 7B

PHILLIP J. HOSKINS
Counsel

PJH/sgw
Enclosure
cc: Interim Chancellor Blanche M. Touhill
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analysis of Factusl and Legal
Issues Related to Allegations
Against the University of Missouri-st. Louis

(MUR 3157)
Allecatiens

In his letter of October 25, 1990 to Mr. Laurence Noble,
General Counsel, Federal Election Commission, Tony Feather made
t:o foliowing allegations related to the University of Missouri-
St. Louis:

®6) The University of Missouri at St. Louis (UMSL) is a
not-for-profit institution and is prohibited by federal
lav from using its resources on behalf of candidates
for federal office. The University's media departament
has been used to produce a piecs for Horn's campaign
called Accant on Aging. It was produced by Mr. James
Fay. No vhere in Ms. Horn's FEC Reports is either NMr.
Fay paid or is the University reimbursed for such media
production. ; ,

7) At the same University, staff mambers do work on
political affairs during their salaried time. While
not a violation of Missouri state law, such use is a
vioclation of federal campaign and tax law. The

Missouri Republican party can and will inform the
Federal Election Commission of the names if requested.”
Iactual and Legal Aaalvsis

The University of Missouri-St. Louis (UM-St. Louis) is
one of four campuses in the University of Missouri System. It
is owned and operated by The Curators of the University of
Missouri, a public corporation of the State of Missouri and an
arm of state government. Section 172.020, RSMo 1986 and Todd

. 147 S.W.2d4 1063
(Mo. 1941).

I. UM-St. Louis denies the allegations contained in Item 6)
of the Complaint filed herein:

5 5 James Fay is a faculty member in the Department of
Communication and an administrator with the
Instructional Technology Center at UM-St. Louis. He
is also a member of the North Area Cable Television
Authority (NACTA), and a member and frequent
volunteer for the North Area Community Access Board
(NACAB). It was in the latter capacity that he was
involved in the production of a television program
entitled Active Aging, which featured an interview
of Ms. Joan Kelly Horn. James Fay has submitted a
svorn statement attesting that his participation in
the production of Active Aging was not done on

"University of Missouri time". §See letter from




Mrim E. mhﬂ'. to lm. lm:hul lurl.mili, dut.od
November 29, 1990, sworn to by James Fay.

Mr. Peather's. all.qntion momoully refers to the
television TR as . ur. Fay has

no knowledge ‘Aany program ethnr than
aforementioned proqru entitled mm_mj.m Id,

3. UM-St. Louis has no “"media department®. However, it
does have an Instructional Technology Center of
which James Pay is the Director.

4. Dr. Wendell L. Smith is Associate Vice Chancellor
for Academic Affairs and Director of
Telecommunications at UN-8t. lLouis. In such
position, he has administrative responsibility over
the Instructional Technology Center (ITC). At the
request of Interim Chancellor Blanche M. Touhill,
Dr. Smith has inquired of Dr. Pay and other
personnel associated with the ITC, has been assured
mtmmotthnmimlmmtlumionof
Dk ains enonimitytm and has so informed

5= & rcviav of the videotape of that television program
reveals that the credits do not indicate any
involvement by UM-8t. Louis in its production. The
production is copyrighted by NACAB. The videotape
was actually filmed at NACAB's Ferguson, Missouri
facility rather than the cable access facility
located at UM-St. Louis.

6. A review of the videotape of that television
program, on which Ms. Joan Kelly Horn appeared, also
reveals that it is not a "piece for Horn's campaign®
as alleged. Rather, the program is an informational
program designed to interest senior citizens. The
segment featuring Ms. Joan Kelly Horn provides
information regarding community services and
activities of interest to senior citizens, including
names, addresses, and telephone numbers of community
service agencies. Although Ms. Horn is introduced
as a candidate for Congress, the videotape includes
no solicitation of votes for Ms. Horn or against her
opponent, no request for campaign contributions, no
telephone numbers or addresses of Ms. Horn's
campaign staff. At no time during the program does
Ms. Horn or the interviewer expressly advocate the
election or defeat of an identified candidate for
federal office, which is required for a violation of
the Federal Election Campaign Act.

Yaleo, 424 U.S. 1, 96 8.Ct. 612, 645-647, 46 L.Ed.3d

659 (1976);

Furgatch, 807 F.2d 857, 864 (9th Cir. 1987).

72040904722
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the production of :
which UN-St. Louis denies, such action would not
constitute a violation of the Federal Election

II. As for the allegations in Item 7) of the Complaint, the
allegations are so lacking in ificity that UN-St. Louis
cannot be expected to frame an informed response. There is no
definition of the term "political affairs” contained in the
Complaint. Respondent has not discovered any statutory,
regulatory or case law definition of such term within the
context of the Federal Election Campaign Act. Understood
broadly, the term could, for le, include the academic
work of faculty members in such disciplines as political
science, wvhich vork does not violate federal or state law.

In addition, no names of University staff members are
provided, nor are specific citations to "federal campaign
and tax lav” allegedly vioclated. In the absance of more
definite allegations, . Louls cannot respond to the
allegations and has no r on
employees have violated any federal campaign or tax laws.

conclusion

Por the foregoing reasons, UM-St. Louis respectfully
urges that the Office of the General Counsel recommend to the
Federal Election Commission that the Complaint does not set
forth a possible violation of the Federal Election Campaign
Act and, accordingly, that the Commission should close the
file on this matter, as it relates to this respondent.

Respectfully submitted,

OFFICE OF THE GENERAL COUNSEL
Robert L. Ross, General Counsel

Phillip J. uogins

227 University Hall
Columbia, Missouri 65211
(314) 882-3211

Attorneys for the University
of Missouri-st. Louis
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APFIDAVIT OF BLANCHE M. TOUWILL

I, Blanche N. Touhill, ,bo,l.n’g first duly sworn, state:

1. I am the Interim Chancellor at the University of
Nissouri-st. Louis.

2. office address is 401 Woods Eall, University of
’c‘%‘ﬁi“:& Louis, 8001 Natural Bridge Road, St. Louis, Missouri

3. Ia om umo! age.

4 At %‘ . Louls mum- have
allega mamc;mnan.m,
Peather's October 25, 1990 letter to Nr. Laurence Noble. ‘ln.d
upon that ":mmmuuxm.uum
Muc-ity of Missouri-st. lLouis employees have violated any
federal campaign or tax laws.

s, :mmmmmotmm is of Pactual
and lagal Issues Related to Allegations :g: University of
Missouri-st. Louis (NUR 3137) to wvhich s Aftidav it is
attached. The contents thereof arc true according to my best
knowvledge and bol.iot.

o
Sworn before me this /3 — day of December, 1990.

%

My Commission lxpiru: aa-/o 7 / 73

-

NANCY 8. FORGES
PUBLIC — STATE OF MISSOUR)
ST. LOUIS COUNTY

WY COMMISSION EXPIRES FEB. 7, 1983
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GENERAL COUNSEL
- 10, 1991

Mhﬁon' n.c. ' 20463
Re: MR '3151

'm h. mmxu:

mummmMmsnyu”

“‘-Ml. m:lu cuh-ury -

m.cymmww. Touhill at the time of , its
submittal.

The University of Missouri-st. Louis tagecttuny submits
that this new information does not undermine its ultimate
contention that the Complaint does not set forth a possible
violation of the Federal Election Campaign Act. HNevertheless,
Dr. Touhill feels the need to correct portions of the prior
submittal to assure that your recommendation is not based upon
inaccurate information.

Sincerely yours,

PHILLIP J. HOSKINS
Counsel

PJH/sgw
Enclosure
cc: Interim Chancellor Blanche M. Touhill




Missourd-st, L ":'.“:..m"“""”"m 1:.‘.',........"”' "":.:’“H‘":i’ o o ipet
- Missouri-St. Lou allegations aga
the University °{t Mza-u Louis. That | ttal
an idavi Interim Chancellor Blanche
111, hzummmmmmmmwmem

Dr. Touhill Wmma. 1991 that some of the
information contained in the previous submittal was inaccurate.
Although the Mmmmuiauwmuemu
contantion of the mmity of Missouri Louis, Dr. Touhill
feels the meed to correct the information previously provided.
See Affidavit of Blanche N. Touhill attached.

R - g BB g B B St
Munityiot Missouri-St. Louis wers mag‘ to ﬂ;:r .:t“m
Mmcmmmwwumtm vers

funhgi;:t. “ m

mn m un_ alum m m rt-t.
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of the Active Aging program Iudnthn. ouctudutm
m1muammmmzamamm_ggmm,
although not compensated, used the experience to fulfill
practicum requirements for a communications course.

The socurce of funds utilized by the University to compensate
the above-mentioned individuals is a grant from NACTA, the North
Area Cable Television Authority.

Respectfully submitted,

CFFICE OF THE GENERAL COUNSEL
Robert L. Ross, General Counsel

ﬁﬁfﬁ%
227 University Hall

Columbia, Missouri 65211
(314) 882-3211

Attorneys for the University of
Missouri-st. Louis




AFFIDAVIT OF BLANCHE M. TOUHILL

STATE OF MISSOURI )
COUNTY OF ST. LOUIS ;”’ |
1, Blanche M. Touhill, being first duly swom, states as follows:
1. Iam the Interim Chancelior at the University of Missouri-St. Lous.

2. My office address is 401 Woods Hall, University of Missouri-St. Louis, 8001
Natural Bridge Road, St. Louis, Missouri 63121.

3. hmwu'lsmdm.

il B e o oAl

BLANCHE M. TOUHILL

—
| ot 1 submissed a previous Affidavit in connection with this maiser, dated
i _mlalmmmmmmdmcum
IR 5. lmum&mm that some of the information I retied upon was
mﬁlmm; second Affidavit in order 10 correct the inaccurase information
o previously provided.
s N 6. I have reviewed the content of the RupoueofmeUnivemtyof
Missouri-St. Louis (MUR 3157) 10 which this A is attached. The content thereof is true
o according to my best knowledge and belief.
-
)
~N
™

ot
Subscribed and sworn to before me this /2 _ day of January, 1991.

g5 Shiken o

My commission Expires:

O 07/2\3:

NANCY 8. FoRges
mm-m

- 8T. LOUIS oy E“m
"""‘"B-Luu
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

‘June 19, 1991

René Redwood, Registered Agent
Greenberg Lake Analysis Group, Inc.
515 8econd Street, N.E.
Washington, D.C. 20002

RE: MUR 3157
Dear Ms. Redwood:
The Federal Election Commission received a complaint which
alleges that Greenberg Lake Analysis Group, Inc. may have

viclated the Federal Election Campaign Act of 1971, as amended
("the Act®). A copy of the complaint is enclosed. We have

nusbered this matter NUR #3157. Please refer to this number in

tll”tututc'eé;tncpdﬁﬂbnce.

. The complaint was not sent to you earlier due to
administrative oversight, Under the Act, you have the
opportunity to demonstrate in writing that no action should be
taken against Greenberg Lake Analysis Group in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the Office of the General
Counsel, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If Greenberg Lake Analysis Group will be represented by
counsel in this matter, please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such counsel
to receive any notifications and other communications from the
Commission.




;'Ig.
nUR 3157

1f you have any tttnu: leasse contcct Dodie C. Kent,
tho attorney nssignod to ehlcs-a ter, at (202) 376-5690. ror
your information, we have attached a brief description of the
Commission’s procedures for handling complaints.

S8incerely,

Lawvrence N. Noble
General Counsel

'Aﬁsucitto 6.00:31 Cﬂ!ﬂl‘l

i

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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June 27, 1991

Federal Election Commission

Office of the General Counsel

Donita B. Hicks, Executive Directo:m
Greenberg-Lake

MUR # 3157
Joan Kelly Horn

Sh 0y I-70r 18

This memo is in response to a complaint lodged by the Missouri
Republican Party and as requested in your letter of June 19th. The
MO. Republic Party alleges that Greenberg Lake may have made an
illegal in-kind contribution by providing polling for the Joan
Kelly Horn Campaign. I am enclosing records that show that
Greenberg-Lake was fully reimbursed for the cost of polls and
consultation which we conducted for the Joan Kelly Horn for

Congress Campaign.

Should you need additional information, do not hesitate to contact
us.

Enc. copies of checks from Joan Kelly Horn Campaign totalling
$7,920.28 for polling and consultation.
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STATUTES:

INTERNAL REPORTS

CHECKED:

FEDERAL AGENCIES
CHECKED:

999 E Strest, H.W.

& acrii ok ‘ilﬁQ!  

e 20463

NUR & 3157

DAYE COI’E&IHT RECEIVED
BY 0GC: November S5, 1991

DATE OF NOTIFICATION TO
:umma November 8,
991 ‘

Stl!f llﬂltl: Podie C. Kent

!my rnt.bn, ltocutivo niuctor on behalf

-ef m nm«n »wbum Party

_Horn Por eawuu comctu and
ﬁ,.g; , lhn,&n ‘treasurer
) ;,;gty Consultants, Inc.

tg Lake Mily-u Gtoup. mc.

: y
uon m and Catol nogou. as tt‘uutet

tmtv-uity of Nissouri at 8t. x.ouii

2 U.8.C. § 434(b)(4)
U.8.C. § 439
U.8.C. § 441a
U.8.C. § 441b(a)

Disclosure reports of the Joan Kelly
Horn Por Congress Committee

None

I. GENERATION OF BATTER

This matter was generated by a complaint filed by

Tony Feather on behalf of the Missouri Republican Party.

Attachment 1. Mr. Feather alleges that the Joan Kelly Horn

Por Congress Committee and Peter McMillan, as treasurer (the

"Committee®), violated the Act by accepting prohibited

in-kind corporate contributions from the following entities:




JCBiiunity COniulﬂints}‘td§;;>ct;énbetg Lakimkhalycis Group,
‘Inc.; and the University of Missouri at St. Lauil. The
complaint addttioaally conttads that the chnittoo violated
ftho Act by accoptlnq an oucnssivc in-kind contribution in the
form of a contributor list from STOP! PAC. Furthermore, the
complaint contends that the Committee also violated the Act
by failing to timely file copies of its 1989 Year End Report
and Ms. Horn'’s Ethic’s Statement and completely failing to
file its 1990 -Aprzi_mrudy' Report with the Nissouri
. 8ecretary of State.

’ The otfieo of thi ﬂinatnl ¢ouascl notl!itd rospondont:
‘' on November 8.11990.;  IQapond0utn subnittod their responses
shortly thereafter.

II. PACTUAL AND LEGAL ANALYSIS

A. Prohibited Contributions

Pursuant to the PFederal Election Campaign Act of 1971,
as amended (the "Act"”), it is unlawful for a corporation to

make a contribution or expenditure in connection with any
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election for PFederal Office or for any candidate, political
committee, or other person to knowingly accept such a
contribution. 2 U.S.C. § 441b(a). PFror purposes of this
section, a "contribution or expenditure"” includes any direct
or indirect payment, distribution, loan, cdvance, deposit, or

gift of money, or any services, or anything of value to any

1. Due to an administrative oversight, Greenberg Lake Analysis
Group, Inc. was not notified of the complaint until June 19,
1991.




clndldato;'éalpilgh'cOinlitdb; or political party or

’,'°f‘lﬁitltion, in- eannoe%kqn—vith any cloction to Federal

*;ottsea.' 2 u.s.Co daab(BI(D).
‘The CQanilslon has held that uhon the activity in

Question is a communication and a candidate is involved with

‘-ého activity, diibuttn;ones vill be cohsldc;oﬂ for the
purpose of influencing his/her election to Congress if:

(1) di:iét‘at'lﬁg;:ﬁct reference is made to the candidacy,
'.,e.-puxga or qﬁiii!iéattaaavia:,pubxse~¢zz1eifoz the candidate
or thl_gpndidatqtg _ ._w ;tt {2y _the communication refers to
“Tthi ﬁlﬁﬂi‘lt"lu;lcﬂl on pnlicy ianu.a or £tﬁnc- raisad in

'*'the eu-patguv or ({3) diutrihuttoa of th- eo-untcatien in any

i uny\tndicltns thnt it is a caapaign cou-unication. Advisory
opinion 1990-5.

1. Greenberg Lake Analysis Group, Imc.
The complainant makes eight allegations, the first of

which contends that the Greenberg Lake Analysis Group, Inc.,
a Washington, D.C. survey and focus group, conducted a poll
for the Joan Kelly Horn For Congress Committee, which was
provided to the campaign free of charge. In this regard, the
complaint maintains that the cost of the poll was never
reflected either as a disbursement or outstanding obligation
in any of the Committee’s reports. The complaint further
contends that the fair market value of such a poll is between
$6,000 and $7,000.

In response, the Committee confirmed that the Greenberg

Lake Analysis Group conducted a poll on the Committee’s




behalf. Atﬁach-entﬁ2. 'i6v§vot, the Committee states that
the Greenberg Lake Analysis Group was paid and said payment
is reflected in the céiiittpi't'annndnd*lsiﬁ ﬁuﬁ§ 0ul:tor1y
Report. The Giocnbdtg LakorAnnlyail;Gtoup's rdséénuo mirrors
the Committee’s. Attachment 3. Both the Committee and the
Greenberg Lake Analysis Group attached copies of the payment
checks to their zosponloo.

A review of the cclllttoo s amended 1990 July Quarterly
Report, filed on uuvtnbor 6, 199@. t"liil that the
Grconbo:q Latl naalgutn Gwoup vas paid conlulttag tucs of
‘03 000 and 3‘.75& on Aﬂtll 10. 1990 cnd-lly I, 199%.
:ospcc:tvo}y. Copsou o: the checks pxovid-d Sy boeh

| rolgoadcuts cottospond with these amounts. Icnce. although
no invoices were ptovidod. based on the COanitteo 8 sworn
representation that these payments were for the poll, it
appears that the Committee has compensated Greenberg Lake
Analysis Group, Inc. for its services. PFurthermore, the

total amount of the reported payments actually exceed the
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alleged value of the poll. Therefore, it appears that
Greenberg Lake Analysis Group, Inc. was adeqguately
compensated. Based on the foregoing, this Office recommends
that the Commission find no reason to believe that neither

the Greenberg Lake Analysis Group, Inc. nor the Joan Kelly

2. The report was filed after the administrative complaint
was received by the Commission but preceding our notification of
the respondents. It is unknown whether the Committee was aware
of the complaint prior to filing the amended report.
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‘Horn Por Congress Committee violated 2 U.S.C. § 441b(a) with
tegard to huo poll.r_

e _ >}9 hakt aahlyifi Group was paid
1& lﬂtil and nay 1990, it lppcnzs that the C Committee failed
to tlncly disclooo tho:o disbursements. In thii regard,

although the di;turnononts should‘havc been disclosed on the

1990 July~on¢:totly Report, due July 15, 1990, the Committee

d1d not disclose the disbursements until November 6, 1990, on
an llnnded July oua:totly Report. Thetétorc.~this Office

_qIOEUl-‘ndl that thn CQUItulidn tind toalon tc bolieve that

ﬁh‘ :onn lnllr larn ra& cougtcsl ca-tttu« and

1 !¢&0¢ Iﬁlillla. li trcaturc:, violatad 2 U s C.

$ 034(5)(4)63) by fnilinq to tilely dilclocc dilburso-onts‘
sade to tht Gtt.nbc:g Lako Analysis Group.

3. !!0!! MAC

According to the’co-plaint's second allegation, the
Committee obtained a list of over 25,000 names of individuals
in the Missouri’s Second Congressional District from
STOP! PAC, a committee dedicated to stopping government
interference.

The complaint contends that STOP! PAC circulated a
petition in the State of Missouri, in an attempt to put an
abortion regulation statute on the November 1990 Missouri
ballot. According to the complainant, although the list fell
short of the required number of signatures for certification,

it is estimated that 25,000 or more names from the Second




 éon§ro|i16ha1 Diitrici Qii‘va}dcured by STOP! PAC and, in
tuzn, provided to the Horn Committee. In-qpppe:t of this
-assertion, the eaqpluin-ﬁt;ntctt:'that the Missouri
Republican Party knows individuils who signed the petition
and believe their names wo:t subloqucntly provided to the
Committee. To bolster thtl theory, the complainant provided
an affidavit from Brica Lea Towns who claims that she signed
& petition for STOP! PAC aud:thbttly‘th-toaiter began
receiving caupaigu lato:.tuto t:ou ‘the Committee. Since
Ns. Towns clains m lmm mz s:loiml m other petitions,
 the attlunt conttads that th. oaly ylaco the. connlttuo eould
have gotten her name was trnu ;109: PAC. The complaint '
maintains that the co:t ¢f,gpo list was not disclosed on the
Committee’s r-poris:dl either a contribution, disbursement or
outstanding obligation. The complaint then asserts ﬁhat the
list constituted an in-kind contribution by STOP! PAC in
excess of STOP! PAC’s $5,000 contribution 11-1t.3

In response, the Committee states, under oath, that the

~
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Committee "at no time requested, received or to its knowledge
used names from the initiative petition circulated by
Stop-Pac (sic)."” Attachment 2 at 2. The Committee further
states that "[i)ndividuals, however, did provide the
Committee with names of their friends who they felt would

support Joan Horn'’s candidacy." 1d. STOP! PAC’s sworn

33 It should be further noted STOP! PAC is not a federal
committee rsgistered with the Commission, but rather appears to
be a state political committee which is registered and
incorporated in Missouri.
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‘rolponliv;iiilérly denies that Bﬁbrl“tackover prbvidcd a list

to th.”Cﬂ."tt’.b”fﬁﬁt‘ﬂh“ﬂt“i- srov% PAC furthnt notes
that it has nlvtt yrovid-d . list - in any form -- to any
campaign. Attgch..nt 4 at 1.

Based on the parties’ lvbtp denials to the allegations,
together with the fact that the information provided by
Ns. Towns’ atfidavit is fnt £:¢p-¢cng1u¢gvo evidence,? this
Oftice :uco-budi thlt~¢h¢‘C§nhiiiioa‘fiad»no reason to
believe thit l!orz'la¢'Iad'Ciioi-lngbti. as treasurer,
violated the Act. rutthcrabtc. thls Office recommends that
the Commission :uul uo rnm u'b-uon thq.; the Committee .
violated thn ant, vtth r.syoct ta thi: nllcgation.

The colplaint*i tﬁird. fourth andititth allegations
allege prohibited contributions by CO-Iuaiﬁy Consultants,
Inc., a Missouri corporation for which Joan Kelly Horn
serves as the president and registered agent. The complaint
contends that the Committee possesses two computers, two
printers and a Canon copy machine for which the Committee has
never reported purchase or rental disbursements on its
reports or listed as outstanding obligations. Complainant

believes that the equipment is owned, leased or rented by

4. The Committee could have gotten Ms. Towns'’ name from a
variety of other sources, including people familiar with the
Horn campaign who thought Ms. Towns might be a interested in
supporting Horn.
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" Community Consultants, thus constituting a prohibited
v.earyﬂtutq;gonttibut&en. ~!hctcaaplatnt-£uzeher contends that
.th. ear;uhich,aoau ttlly morn utnd during the ‘course of her

ellﬂllgu vus also owned by c&nnunlty Coasultants, yet a
dtobu:scn.nt(:) for the use gl_tho cat is, again, not
tchttcdfnn thi Committee’s diseléﬂuro‘topottt. Hence,
anothtt.prohibittd corporate contribution may have occurred.
niltti.‘(hc complaint statcs'tﬁut'coinunity Consultants pays
Ms. Wora rent for her use of a portion of her personal

»r-a&ﬂauce in umzeh,.n. coadueta eo:§Otlzilhnllunss. The
‘complatat thei,eu-t-nci that this “office® vas used by

‘ns. Nora to conduct caspaign hnlinolo in violntion of the

| Act. .gatu tosulting in a ptohtbitod corputatc contribution.

In t&sponao to the allegation tcgarding the office
oquiﬁnnht, the responses bf the Co-niétee and Joan Kelly
Horn, as President of Community Consultants, both state that
one computer and one printer were purchased from Community
Consultants by the Committee. Ms. Horn attached the invoices
for the purchases, as well as the Committee’s payment checks,
to her response. Attachment 5 at 3. The Committee further
clains that the relevant disbursements were reported on the
amended 1990 July Quarterly. Indeed, the amended 1990 July

Quarterly Report does reveal three disbursements to Community
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Consultants on April 6, 1990, April 18, 1990, and April 22,

1990 in the .nouatc*ot $701.20, $307.85 aud $988.35,
‘tO|poet1vcly.' Ioithtx of the tolpqndcuts addzcas the second
‘ccnputct_aud printer not‘thp Canon copy machine mentioned in

the complaint.

A review of the receipts and payment checks provided by
both the Committee cndfCu-unity Consultants is puzzling.
Although tolpondnato contend that the oquipu.nt was sold by
Community Cinult.ntc teo ‘the Committee, the companies listed

-at the top of the invntgn-.:vhtch purportedly docu-ent the

alto. arc Cu;tuu crnputor lorvlci- and Antonntion 8erv1col

Campany, not CGInnnlty CGHsultants. Although both invoices

are dgtod in Junun:y 199q,.lecordang to tho-Co-a;ttce_s '
reports, the cquip-oat was paid for in April 1990. Indeed,
the invoice for tho ptint-r is marked "Paid" on January 16,
1990, yet the check provided by the Committee as
corresponding to payment for the printer is dated April 22,
1990. Furthermore, the check for the computer is clearly
marked "reimburse(ment].”

Based on the two invoices and the checks provided, it
appears that Community Consultants acted as an intermediary
between the Committee and the retailers by fronting the money

for at least some of the Committee’s office equipment and
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later being reimbursed. Indeed, Pat Gray, counsel for the

#aua Relly Iqsn ror eqngtcpn~co-ittoq. tazar-od a8 staff

-.-n-bor of thzt otttca in ; auly a. 1991 tt}.phon- o
eouvcrlntion th-t the canputcr and pttntor ‘were purchased by

Caalunity Consultants And;uin turn, lold to the Committee.
There is no 1ndtcutlon that Community Consultants is either a
commercial vnndor or thlt th. ozt&ncion of credit here was in

the ordlnary cou:uo 0! 1ts business. Therefore, it seems

“that a ptohib&t¢d~eozporatc~cnnt:ibutton occurred with regard
to the: ca-nitt.o'a ot!icc cquipnont und Coauunity
 cnn:u1tants' rolu lu‘ ts putehauo.

:n rospcnoc to'thu;alloggtion tngtding Joan Kelly
Hora’s use of Conuunity Coﬂlultlﬂtl"CIt duting her election,
Ns. Horn stated th§t1CGl-un;ty Consultants is traditionally
reimbursed for use of the company car on a 75% company
use-25% personal use basis. In 1990, however, Ms. Horn
states that she instructed Community Consultants’ accountant
to implement a 75% personal use-25% company use ratio. Aside
from this assertion, no attempt is made to justify the
application of this formula. No information is provided
regarding the reasons this arbitrary formula was selected nor
is any indication given concerning whether the actual use of

the car corresponded with prior expectations. Furthermore,
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although the Committee’s disclosure reports 1ist several

disbursements to Comsunity cuniultaat: by the Committee, the
_,,:*\'dim:umtu) fox th& use. o! tho cu ate not mdiviaunuy
_.tdtnti!iod.s lonco; there il~no ha:d ovidoneo-that the

payl.at(c) for tho use of the ear was ever made. Indeed,
c°n-unity Consultants’ zoopotco n&voz ¢claims that such

payment occurred. Instead, thn~cotpornt£on'c response only

. states: "For 1990. our accmkmt hu bun instructed to

switch this to a 758 pouml. 35& wny ratio.*
Attuemnt S at 1l (mphnu“"‘“ e :n cngr emt. thou is

m Micntton that Cnmaity : ltn;tos a comrcul
'vondet nor thnt‘thc nxtnnslnn,_ .cttﬁit:wa  in thc ordinary

couth‘o et- l‘_:mimu. !honﬁou. :lt a”uu that a violation
may have occurred with telpoct-to Jonn.xg11y Horn’s use of
Community Consultants’ cat‘tér'thi duratio%’of her campaign.
In response to the allegation regarding the use of
Joan Kelly Horn’s personal residence, both Ms. Horn and the
Committee state, under oath, that no campaign business was
conducted in the personal residence of Joan Kelly Horn.
Rather, a campaign office was established in early 1990 for
that purpose. However, an examination of the Committee’s
disclosure reports reve#ls that while the campaign was

organized in September 1989, the first reported rental

5. As previously discussed, at least two of the reported
payments to Community Consultants correspond to the computer
equipment. FPFurthermore, the Committee’s reports do not denote
disbursements to and/or in-kind contributions by Joan Kelly
Horn, personally, with regard to the car.




"
'.’. w k
~
T
o

o

o

T

)

™~

:piynoht'for caipaiqn office lbﬁco is for Apt11“199i.
'lwtthotlotn. the culpuiqa'o mailing address for months

pwieullng latil 1901 vas 8570 aolcnlal Lane, lt. Louis,
Nissouri. This is the pcrppnnlitosidoncg of Joan Kelly
Norn.® Therefore, it appears that a violation»iay have
occurred with regard to the Committee’s use of Community
Consultants’ office space located in the home of Joan Kelly
Horn.

Accordingly, this ot!leo tcenl-adn that the Conniscion
find reason to b-llnvc eh-t Col-uuity conaultantt. xnc.

‘violated 2 U. s.c. $ ulh(ﬂ tu uunq prcluuna

contributions to the Joan lnlly lutu 'Ot Congress Cu-nittoo
in the form of office equipment, ‘use of Community
Consultants’ corporate car, and office space. Th1§ Office
also recommends that the Commission find reason to believe
that the Joan Kelly Horn For Congress Committee violated

2 U.8.C. § 441b by accepting the above prohibited
contributions.

4. University of Rissouri at St. Louis

The sixth and seventh allegations of the complaint
involve alleged prohibited contributions by the University of
Missouri at St. Louis, a public corporation in the state of

Missouri. The complaint alleges that the University'’s "media

6. Once again, there are no reported disbursements to and/or
in-kind contributions by Joan Kelly Horn which appear to
correspond to this office space.




depafﬁicnt“'ﬁai 'pfdﬁﬁée i p;ogfiiﬁfoi ﬁorn'a'camﬁliQh ‘
“©8lled Accent on Aging, & cable program on which Ms. Horn was
1ntc=vicvnd rnqpmﬂlhﬁ iiluq_. nnco:nan the oldcrly. ~This
pregtnl was. allngodly produclﬁ by James Fay, a salaried
olploy-c o! thn Uhivoratty of Missouri, as well ‘as Chairman
of Morth Area cable'!ulﬁviltou hmthaztty ("NACTA") and a
nember of the lhrth Atea cu-nntty Access Board ("NACAB").
‘Both MACTA and llcht ‘are lt.{naa-pzoth Rissouri
~carpoxattoas.a !hn conplaint !nrthct -aintutns that other
unspecified uulviraitr Q;f7 es vere nlno daiag work on
polstieal a!tltrn* dmxing:nui-xiuﬂlti-n. 1» vlolation of
both the Act thd tax 1av.7§¢aceorﬂlnq te co-nittce rcpotts.
ncithnt Ja-os ray nor thn uuin:slty ‘ot Missouri was paid by
the campaign tbt tholo actvicos.
According to Fay’s response, NACTA and NACAB produce
community access programs. Attachment 6 at 2. 1In this
regard, NACAB produced Active Aging (the correct title of the

communication in question), one of its "community access
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programs,” in order to provide the community with current
information regarding various community services and other
topics of interest to senior citizens. Attachment 6 at 2.

Mr. Pay acknowledges that he produced the episode of Active

s Violations of the tax code are not within the Commission’s
jurisdiction, and this Office therefore is making no
recommendation with regard to that allegation.




#'éjigi édhéiiﬁiﬁg ﬁs; ﬁ6rd;§ aép&hr;;§:; but claims that it
;j'll 1nuh£: capnctty as & -oabor of NAGID and at NACAB's
'”.ﬁp.nlc‘ : 8 o

| According to ur.~ray, ia the l”ltnt of Acttvo Aging at
issue, Joan Kelly Born appeared as a guost. That episode
discussed h-nlth care, transportation, entertainment, housing
and other rol.tQa sonio:-éititen iciﬁnn‘ ~Pay further
'eoutoadl that aside’ tton ls. ‘Horn's introduction as a
candidcto. no ttftttnc‘l vUtc nado to her campaign.

._:rurthc:hprc. ancording to Rr. Fay, noathur tho provfl' nor
Vfﬂnan Relly letn aoltcitud qent:ibuttoat nnd/ot votts for Horn
73ﬁot ntntlon.d Norn’s polttteal oppon-ut. .At;achnnnt 6 at 2.

The Univotsity'l tuo tolponuol concur vith this version
of events. See gonctallx Attachments 7 and 8. 1In fact,
according to the University, the video’s credits do not list
the University of Missouri-St. Louis in any capacity
whatsoever. The University further contends that its
involvement with Active Aging was limited to the
participation of two of its part-time employees, one
independent contractor and a part-time student. Attachment 8
at 3. These people worked on the production and were
compensated with University funds. The University asserts,

however, that the source of those funds was a grant from the
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NACTA. ‘Anothctﬁ;dri-finc student worked on the project for

school credit.® zho Univoroity is unsvare of any of its
employees eonduetinq politAc:l' work an talaricc time.
Although :cnpondcnts lll!tt thotc Was. no express
tdvocacy. that assertion docs‘not end the inguiry. The
complaint’s .llngltlons rogatding the production of Active
Aging present several qunstionl which are not sufficiently

‘addressed by tho-:csponnos. lpocitically, although

ro-pondonts acknoviodgo that us. Hora 'IO 1¢ontitiod as a

_-!-dcral cuadid@kc on tha progran. ve aro unabln to determine

ldvlsoty npinloa 1990-5 (lctgattt lmullot) as ovidonce that
‘communications by eandldntos who are not public ofticeholders

have been made for the purpose of 1n£1unuc1ng a federal
election are prolont'h.ro. For example, since neither a
transcript nor a videotape of the program has been provided,
it is unknown whether Joan Kelly Horn expressed her views on
policies which affect the elderly. 1It is also unknown
whether the plight of the elderly was an issue in Ms. Horn's
campaign. Indeed, we do not even know the circumstances
under which Horn was asked to appear on the program. Since
the date(s) the program was produced and aired is unknown, it

is unknown whether the timing of the show in any way related

8. It should be noted that James Fay also stated that one
University camera was used in the production of Active Aging.
Attachment 6 at 3.
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to election time. FPurthermore, it is unknown whether Active

- Aging went om t° bﬁﬂﬂl! s :.gu&lr toaturo ©Of NACAB'S

pregtulnluyogv

Although thc tull oxtcnt ot t.ch pltty'l involvenment
with the production of Activ. Aging ll not yet known, it
appéars that a prohibited in—hinﬂlcautrtbution by one or more
of the corporations involved vith.th¢ p:cth- may have

;oeeur:cd. A !ﬁll'involtigiiién'ut:tﬁu facts is necessary.

Therefore, this otzicc :ccaq-nudt-that ‘the Commission find
Teason to hcliovc ﬁhat uncmu.iun:hu, lad thn univotaity of

: l£lsouri violatcﬂ thp 2 n.:.c. 3 tdlh&a) ﬁg l&ktng,t
~ prohibited couttihuticn o the' aoan Iblly-nnrn rax Congress

committes. This ottico furthmz rec Qf‘;": that the
COIlilllon £ind rcalon to beliovc that thc Joan Kelly Horn
For Congress committee and !ctot,ucuillan. as treasurer,
violated 2 U.8.C. § 441b(a) by accepting said
eonttibution(s).lo
B. State Office rilings
Pursuant to 2 U.S8.C. § 439(a)(1), a copy of each report

and statement required to be filed by any person under the

Act must be filed by such person with Secretary of State (or

9. Respondents have not raised the media exemption as a
defense. Furthermore, it is uncertain whether it is even
applicable to this type of activity. 1In any event, more
information is needed before the issue can be properly analyzed.

10. 8ince it is unclear whether James Pay was acting in his
capacity as an officer or employee of all or some of the parties
or individually, this Office makes no recommendation with regard
to Nr. Fay at this time.
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“:Qﬁuivuloné siatd-bfflcii)'bf the apﬁroptiafb State, or, if
different, tht otticcr ot such State who is charged by State
flav with maintaining atats -loction caupaign reports.

The complaint’s eighth and final allegation maintains
that the Committee untimely filed its 1989 Year End Report
and Ns. Horn’'s Ethics statement with Nissouri’s Secretary of
State. The Committee further contends that Committee failed
to file its April Quarterly Report with that same office.

A cuadldoto'.:ithicl ltntilnnt does not fall within the
jutitdletiou of the Cqullssion; conlcquﬂntly. this ottice

‘*  will not addroac thatvportlun nt the cunplalat's allogutiona.

Iilloutl'l SOerotaxy of Stato ‘confirms that thc
Committee did not file its 1939 Year Bnd Report in that
office until PFebruary 16, 1990. That report should have been
filed no later than January 31, 1990. HNissouri’s Secretary
of State indicates that the Committee’s 1990 April Quarterly
Report was filed in that office on April 17, 1990. That
report should have been filed no later than April 15, 1990.

Based on the foregoing, this office recommends that the
Commigsion find reason to believe that the the Joan Kelly
Horn For Congress Committee and Peter McMillan, as treasurer,

violated 2 U.S.C. § 439(a)(1) by failing to timely file both




the Committes’s 1989 Year End Report and 1990 April Quarterly
.lnpott vtth ntnaautt's ﬁcetct.ry of statc.
3. P
If the COnnancion !iads reason to boliovo that the
Community COnnultantl violated 2 u. 8 C. § lllb(a). we will
tuﬁucst all documents vhieh in anyway relate or refer to the
sale and/or leasing of thc two eo-putnts. two printers and
copier mentioned in thn colplaint. we will alno 1nventigate
Ns. Norn’s use of Con-unity Conuultlnts' car and office cpacc
‘durtuy 1990, stniiatiy, t! the cﬂuniusion !iudn reason to
believe that NACTA, um and/or the uaivcuity of mmma
violated 2 U.8.C. § 441b(a). thil O!!lc- wlll rcqunst
vidaotapc of the s'gn-nt of Acttvg Aglgg 1u question. as well
all documents which in anyway relate or :cfc: to the
production of said lig-.nt. This Office would also
investigate the foundation for Ms. Horn's appearance on a
show dealing with the elderly.
IV. RECOMNENDATIONS
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15 Find reason to believe that the Joan Kelly Horn For
Congress Committee and Peter McMillan, as treasurer,
violated 2 U.S.C. §§ 434(b)(4)(A), 439(a)(1), and 441b(a).

Find reason to believe that Community Consultants violated
2 U.S.C. § 441b(a).

Find reason to believe that the University of Missouri at
St. Louis violated 2 U.S.C. § 441b(a).

Find reason to believe that the North Area Cable Television
Authority violated 2 U.S.C. § 441b(a).




Find reason to believe that the North Area Community Access
Board violatod 2 U.8. c.‘s 441b(a).

rind no ronlqu towbcl eve thnt th‘ Groinhurg Luko Analyois
ueroup vlolntt& tan-;u o

rind no reason eq hol!ov' that STOP! PA£ and c;:ol Rogers,
as treasurer, vio&atnﬂ the Act.

Approve taa appropriate letters and nttachud factual and
Legal Analyses.

 Lavr0ueo.n, Noble
General Counsel .

~ 'LOY® G Lermer .
~ Associate General Counsel

Attachaents i
1. Complaint : Sl
3. Committee’s Response ~

3. Greenberg Lake Analysis Group's nncponlt

4. STOP! PAC’Ss Response

5. Community Consultant’s Response

6. James Fay’s, NACTA’s and NACAB’s combined Response
7. University of Nissouri’s Response

8. University of Rissouri’s Supplemental Response

9. PFactual and Legal Analyses (5)

staff assigned: Dodie Kent
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" FEDERAL ELECTION COMMISSION:

WASHINCTON. D C 2046}

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. ENMONS/ DONNA noacnm
: COMMISSION SECRETARY -

SEPT‘HB!R 19, 1991

W: MUR' 3157 = rzasr m COUNSEL'S REPORT
: - DATED smn 13. 1991.

The lhovt—cnption-d document wua -,,_‘[f.d to the
‘Cu-liscton on uounax SBPT!!BBR 16, . 1991 11:00 AM.

Ohjaction!s) have hoen‘recciV0d !:un-tho Commissioner (s)
as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott XXX

Commissioner Josefiak XXX

72040904751

Commissioner McDonald

CONmissidner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for THURSDAY, SEPTEMBER 26, 1991 1

Please notify us who will represent your Division before the

Commission on this matter.




'BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Joan Kelly Horn For Congress Committee
and Peter McMillan, as treasurer;
Community Consultants, Inc.;
Greenberg Lake Analysis Group, Ine :
James Fay;

STOP! PAC and Carol Rogers, as
treasurer;

University of Missouri at St. Louis.

et W wd e N P et b

CERTIPICATION

8 ﬁa:jotio W. Esmons, rocardthﬁ secretary for the
federal Election Commission executive session on
September 26, 1991, do hereby certify that the Commission
decided by a vote of 4-1 to take the following actions in
MUR 3157:

) | Find reason to believe that the Joan Kelly
Horn For Congress Committee and Peter
McMillan, as treasurer, violated 2 U.S.C.
§ 434(b)(4)(A) and § 439(a)(1l); and £find
reason to believe that the Joan Kelly Horn
for Congress Committee and Peter McMillan,
as treasurer, violated 2 U.S.C. § 441b(a)
in connection with the Community
Consultants violation.
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Find reason to believe that Community
Consultants violated 2 U.S.C. § 441b(a).

(continued)




Federal Election Commission
Certification for MUR 3151
80§t-b-r 23.51991 ’

rind no teason to believe that tho
umiv‘tntty of Missouri at St. Louis
viol.tod u.s.c. § 441b(a).

rind no reason to holiovo that the
North Area Cable Television Authcrity
_viﬁlaﬁnd 2 0 s.c. g 441b(a).

‘rind no. tonoon %o bcltovc that the North
Area Community Access Board violat.d
2 u.8.C. l i(lb(a).

Pind no ¢ u-m to believe that the Btauborq
‘~ﬁﬁ£ ‘lnnléui Group vtolatid eht Act. L

Find no reason to believe that STOPI PAC
;::: Cllol log.rn. as treasurer, violuttﬂ

nirnct th. General Counsel to send
appropriate letters and Fractual and Legal
Analyses pursuant to the actions noted
above.

Commissioners Aikens, Elliott, Josefiak, and Thomas

voted affirmatively for the decision; Commissioner
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McGarry dissented; Commissioner McDonald was not present.

Attest:

cretary of the Commission




treasurer; ¢ '

North Area Clhtn

. ‘Authority ("MA“M mus Atn
Cable Access Board (“ﬂhﬁll‘);
James Pay; University of

- Rissouri-Bgt. Leula i

to m - may Horn ru eongun co-uu-. semdmly.
the Ca-ntsuloa tuund t.lcon to believe that the Joan t.lly
Norn Por Congrtus Cﬂllit!..'lnﬂ Peter NcWillan, as treasurer
(thc "Committee"), violated 2 U.8.C. § 441b(a) by accepting
these prohibited corporate contributions.
The First General Counsel’s Report in this matter, dated
September 13, 1991, concluded that these contributions
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consisted of the Committee’s use of corporate office
equipment, a corporate car and corporate office space.
Although the Commission found reason to believe against
Community Consultants and the Committee, it was apparent
during the Commission’s September 26, 1991 discussion that
the Commission did not include the office space issue within
this finding. Given the possibility of a misinterpretation,
we are submitting the attached revised Factual and Legal




"Analyses for both the Gomaittes Snd Commuiity Consuitsnts for
‘"ﬁ‘cuullaotan tﬁfﬂqw !ht':-vi'“'»rneguniwlad‘&agal Ann&gsa-

"n:o tmttau to thuo ‘pmt :r PEO br tho couinton

,?axeapt thnt the nanlynt' ot thn at!ic; space iusuo han boon
deleted.} o I !
Additionally, on l.ptolb.t 26, 1991, the eo‘.'m..m
rejected this oftteo's rocq-nndatiou to £ind rca-oa to
believe that NACTA, nacnn -n‘ tht un&vptuity p! TR
ntosoutt»lt. Louis vtolntld 3 n.:.e. ! 4415(&) hy naktng
«vprahilﬁtlé cuayozito  7“” t

: dtt.omtm to ﬁnd no :mm to uum" mm, m m the
Uninznity ot nitsburi-lt. &ouln vialntod 2 U.l.c. 441d(a).
Although tho COuuitlion dirocted ‘the Office of the
General Counlcl to send ayprapriate notification letters for

the above actions, the file was never formally closed with

regard to NACTA, NACAB, and the University of

Missouri-8t. Louis. Therefore, this Office recommends that
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the Commission close the file with regard to NACTA, NACAB and

the University of Missouri-St. Louis.

Furthermore, no finding was made as to James Fay, a

salaried faculty member of the University of

as this Office

Missouri-St. Louis and the Chairman of NACTA,

1. References to the alleged violation involving candidate
Horn's appearance on a television program, with respect to which
the Commission found no reason to believe any violations
occurred, have also been deleted from the Committee’s PFactual

and Legal Analysis. This Office is presently preparing a
proposed Statement of Reasons with respect to this latter issue. .




Vy.ﬁﬂ’jﬁ!"’p.gﬂ?ﬁq;**¥!ﬂ‘;’4*ﬂﬂ

o Jt. Louis conse _,___Q_"'Ll: urﬂutu .u mnums vtth
rmﬁ to n. ny. ’Mutm. thu oftice. ueommls tlut
tho cm«sm uul no uam eo bcutv- that James ny
vtoltltd the rbdtrnl lltctlﬂn ctupntgn of 1971. as a-oadid
(the "Act®), ana cicﬁnfthp zti¢ itk r-jf(jé to cun-a ‘Pay.

&qutly. tht !ltlt adhtrul cbuntol't lnpott retunuundcd

_,,,;>¢»ceu-nadatlnns ta'cluac

T Feghie e 8 _¢ 'c¢upcndont|. 'thnrctart. thi:
ottico tdeull.adl that tho C§n-ils£on close thc file with
tegatd to t!al! PAC and the Gtcoahotg Lake Analysis ctoup.

II. RECONNENDATIONS

1. PFind no reason to believe that James Fay violated
the Act.

Close the file with respect to NACTA, NACAB, the
University of Missouri-St. Louis, James Fay, STOP! PAC,
and the Greenberg Lake Analysis Group.

hism;
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Approve the appropriate letters.

Lawrence M. Noble
General Counsel

cof22/a) e SOE)

Associate General Counsel

Attachaents
Factual and Legal Analyses

Staff aacigno@;_vbodto C. Kent




BEFORE THE PEDERAL BLECTION COMMISSION

In the Natter of

The Joan Kelly Horn For Congress NUR 3157
Committee and Peter NcRillan, as
treasurer; Community Comsultants;
North Area Cable Television
Authority ("NACTA"); NMorth Area
Cable Access Board ("NACAB");
James Fay; University c!
Missouri-St. Louis.

e P P a P e’ P P P

cErvIPICATION

I, naijcrteuu. lq-pns. Secretary of the tidotal lloétipﬁ
Commission, do hereby certify that on October 25, 1991, the
Commission decided hy‘avvotc of 5-0 to take the following
actions in NUR 3157:

Find no reason to believe that James Fay
violated the Act.

~
"
v
o
kg
o
<
)
o™~
8.\

Close the file with respect to NACTA, NACAB,
the Univergsity of Missouri-St. Louis, James
Fay, STOP! PAC, and the Greenberg Lake
Analysis Group.

(continued)
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ederal Election
Certification for MUR 3157
October 25, 1991

3. App:ovo the app:cpriaec lttt!t‘. as
recommended in the ﬂlﬂtfll'COGHICI'l Report
éatod October 22, 1991.

Collanttonoth Atkonl, llltott. aoanziak, McDonald, and

Thomas vottd azttr-atlvoly !ar thn dccislcn: co-ntsaioaCt

’7ty ot the COulisﬁicn

Received in the Secretariat: Tues., Oct. 22, 1991 4:30 p.m.
Circulated to the Commission: Wed., Oct. 23, 1991 11:00 a.n.
Deadline for vote: Pri., Oct. 25, 1991 11:00 a.m.

bjf




FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

November 12, 1991
Adtiau l. norbst :
Noss & Barnstt

4800 Norwest Center

90 South Seventh Street
Minneapolis, NN 55402-4119

RE: MUR 3157
NACTA, NACAB, James Fay

Dear Nr. litblt:

on !avolbct 8, 1990, the Pederal Election Commission

- notified yvut clients, the North Area Cable Television
Authority, the North Area Cable Access Board and James Fay, of a

complaint alleging violations of cettain sections of the rmdoral
Slection ch-paign Anu of 1971, as n:nud-d (the *Act"). G

rember 26. 1991, the Conniusion found, on the balia
of tho 1n£ntnltion in the complaint and information provided by
you, that there is no reason to believe that NACTA and/or NACAB
violated the Act. Additionally, on October 25, 1991, the
Commission found that there is no reason to believe that
James Pay violated the Act and closed the file in this matter as
it pertains to NACTA, NACAB and James ray.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.
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The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

( :S;Z;L
BY: Lofs G. Lerner

Associate/General Counsel
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FEDERAL ELECTION COMMISSION
" WASHINCTON, D.C. 20463 '
November 12, 1991
Phillip J. Hoskins, Esq.
227 uUniversity Hall
Columbia, MO 65211

RE: MUR 3157
University of Missouri at
8t. Louis

Dear Br. Hoskins: : ,
on. ubv.tbor 8, 1990, the rederal EBlection Commission

'mnotilt-d your client of a complaint alleging vioclaticns of
i 'certein sections of the !uiotnl tlcetsuhz;ﬁ '11n Act o! 1971,
as ld-adnd {the "Act®). solie

on sopttnbat 26, 1991. tho Couuisaiou !ound, on the basis
of the information in the complaint and information provided by
you, that there is no reason to believe the University of :
Rissouri at St. Louis violated the Act. Accordingly, the
Commission closed its file in this matter as it pertains to the
University of Missouri at St. Louis on October 25, 1991.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

- )
oS e
Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMlSSlON
 WASHINGTON, D.C. w N

mmw-: 12, 1991

Donita B. Hicks, !xoeutive Birector
Greenberg Lake Analysis Group

515 Second Street, N.E.

Washington, D.C. 20002

RI: RMUR 3157
~ Greenberg Lake Analysis
Group

Dear Ns. Hicks:

: an Juns 19, 1991, th: rudurnl !1¢cgina-cnuu”naian notified
you of a complaint alleging violations of certain jwiont ot

~ the rederal Election c.npntgn Act of 1971, uo'aitnﬂod

On September 26, 1991. th. to-niliton taunﬂ, on. the balil :
of the information in the complaint and information provided by
you, that there is no reason to believe Greenberg Lake Analysis
Group violated the Act. Accordingly, the Commission closed its
file in this matter as it partains to the Greenberg Lake
Analysis Group on October 25, 1991.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
vWASHIﬂCTON D.C. 20463 ‘

" ‘November 12, 1991

Jean 8. Berg, Director
Stop! Political Action Committee
218 Delaware, Suite 107
Kansas City, MO 64105

RE: MUR 3157
Stop! PAC

Dear Ms. Berg:
Oon Iﬁv.nb-: 8, 1990, the rederal Election Commission

| notl!inﬂ’g; ”j PAC and Catol Rogers, as treasurer, of a

lleging violations of certain sections of the Federal

aint
‘ll!ctidu cl-piign Act of 1971, ns tilﬂdld (the "Act").

. on l-ptqnb-t 26, 1991, the co-nitsion tonnd. on the basis
of the information in the complaint and information provided by
you, that there is no reason to believe Stop! PAC violated the
Act. Accordingly, the Commission closed its file in this matter
:;git pertains to Stop! PAC and Carol Rogers on October 25,

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g9(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

o

BY: Lois G. Lerner
Associate General Counsel




FEDERAL. ELECTION COMMISSION
wasumcton 0.C. 20463 ;

November 12, 1991

Patricia D. Gray, Bsq.

Rosenblum, Goldenhersh, Silverstein & zafft
7733 Prorsyth Boulevard, Suite 400

St. Louis, MO 63105-1817

RE: MUR 3157

Joan Kelly Horn Por Congress :
Committee and Peter ucnillan,
as treasurer : il

D.ar ns..G:ly:

3 On November 8, 1990. thn rcdnral tlecttou cuhnis:iun :
notified your clients of a complaint alleging violations of
cectain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act®). A.copy of the cosplaint was forvarded ;
to your clients at that time. .

Upon further review of the allegations contained in the
complaint, and information supplied by you and your clients,
the Commission, on September 26, 1991, found that there is
reason to believe the Joan Kelly Horn Por Congress Committee
(the "Committee”) and Peter McMillan, as treasurer, violated
2 U.S.C. §§ 434(b)(4)(A), 439(a)(1l) and 441b(a), provisions of
the Act. The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

220409047263

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and
Peter McMillan, as treasurer. You may submit any factual or
legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
Peter McMillan, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
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 Patricia D. Gray, Esq.
Page Two

'_oithtt propauing an aqtocilut in lqttlt-ﬁnt of th' nltter or
“recommending declining that pre-probable cause conciliation be -

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

8o that it may complete its investigation of the matter.

- FPurther, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause
have been nailcd to the rclgoudont.

nequolts for cxtencions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinatily will not givt oxtcn:ians ‘beyond- 20 days.

If you 1nttnd to hw«taprCl-ntcd hy eounnol in this matter,

 please advise the GM”M¢_!'! leting the enclosed form
stating the name, address, and 2 ' number of such eounscl.;

‘and authcttsiaq-tuch r«c.ivuwauy‘notizic-ttoas and

other communications. tcuuﬁtht.cw-ntttion.

This matter vill remain conftdcntial in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a){12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Wédrren McGarry
airman

Enclosures
Questions
Factual & Legal Analysis




ll!Oll THE FEDERAL ILICTION COHHIBSION

e i} tht Natter of p ;_'
_ ) MUR 3187

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCURENTS

TO: Joan Kelly Horn For Congress Committee and Peter McMillan,
as treasurer

; in fu:thetuncc ot its tnvnntiqation in the above-captioned
¢ matter, the PFederal Election Commission hereby requests that you
b subait answers in writing and under ocath to the questions set
forth below vuhin 1S days of your . teceipt of this request. In
'_,.m:u:im. the Commission hereby requests that gou {: luce the
¥ s specified below, in their entire ction and
‘}emia at the Office of the General Counsel, rmam ‘Blection
mnlﬂa m ‘5’. m ' ‘tt“t; .b'-. 'Ilhingtﬂlh D;C.
20463, on or before the same deadline, and ceatinue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
ropzoductlon of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtzined, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

72040904765

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery

request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in tull-ﬁEQL
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability




__to answer the remainder, stating whatever information or
- knowledge you have concerning the unanswered portion and .
,go:ntll: what ycu did 1u‘nttcupt1ng to l-cuxu thn unknovn

nformation. : 5 e

lhonld you claia a privtluqo -ith rolpoct to any docu-cntc.
‘communications, or other items sbout which information is
requested by any of the following into:roqatorics and reqguests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must spccity in detail all the grounds on which it
rests,

-~ The. tollovinq 1ntot:ogato:ic- and requests far production
of documents are continuing in nature so as to require you to
file supplementary responses or amsndments during the course of
this investigation if you obta tu~!arthoc or different )
information prior tu or dur: ; :gméf‘thii ‘matter. - o
‘Include in any ta srs the date upon which and the
‘manner -in which such turthtr'az di!!ttiut 1a£ornltion eauo to
your attoation. ;

For the purpose of tho-o discovoty requests, including the
1n;§tuctions thctnto. the terms listed below are defined as
follows:

“You” shall mean the named respondent in this action to
wvhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

72040904766

“Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"ldentify" with respect to a document shall mean state the :
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
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prepared, the title of the document, the general subject matter
of the document, the location of the dbcunnnt, thn number of

'pngo- conpris&aq thu ducuanht.;;;ﬁa“.

'Idcntify' with r.cpcgt to a pnrsen shnll nlnu state the

full nawe, the most recent business and residence addresses and

the telephone numbers, the present occupation or position of
such person, the nature of the comnection or association that
person has to any party in this proceeding. 1If the person to be

.identified is not a natural person, provide the legal and trade

names, the address and telephone number, and the full names of

‘both the chief executive officer and the agent detignatcd to

receive service of ptoco-u for suahxp.rsan.
"And® as well as "or" mn be construed aujuncunu or

~ conjunctively as necesssry to bring within the scope of these :
__;hipptttﬁgltﬂtlll and reguests £¢t the production of documents any

' documents and materials which may othervise be ;_ﬂjuudltn be

“.aut of tholt tebﬂiq" RO By R

""1‘“?-'th‘1= '

| 1. BHas the Coua&tten putahastd auy ottico cquipi.nt fto- |
-co-nunity Consultants, Inc.?

(a) If so, provide a list of all such equipment, together
with the date(s) of purchase, the purchase price(s) and the
method(s) of payment.

. {b) If so, provide the relevant sales receipts and any
documents which in any way relate or refer to the transfer
of said equipment from Community Consultants to the
Committee.

2. State the year and make of the car which was (is) owned by
Community Consultants and used by Joan Kelly Horn during her
1990 campaign.

3. Describe the monetary arrangement between Joan Kelly Horn
and Community Consultants regarding Ms. Horn'’s personal use
of said car during her 1990 campaign effort. Include a list
of all relevant payments and payment dates.

4. Describe the monetary arrangement(s) between Joan Kelly Horn
and Community Consultants regarding Ms. Horn'’'s personal use
of any Community Consultants’ car prior to her 1990 campaign
effort. Again, include a list of all relevant payments,
sag;nnt dates and the year and make of the car(s) (if

ferent from Question $2).
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VEDERAL 'llﬂ!!ﬂl‘ﬂﬂll!iﬂlﬂl
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RESPOMDENTS: Joan Rollyvuatn rot'CQngrolp Committee NUR: 3187
and Peter NcMillan, as treasurer

A. Prohibited Comtributions

Pursuant to the rodotal;tloction Campaign Act of 1971,
as amended (ﬁh.«‘Act").;it,!o*nnlaﬁful.fot a corporation to
make a contribution or ‘;ﬁ@ﬂ@itﬁttrin connection with any

elcetion for Federal Office dt‘fot any candiﬂatc. pdli:tcal

Vcclnattoc. ot othor pozscu to knouingiy aceopt luch a
 coat:1hut1oa. 2 vu.s.c. s lilh(u). for putpolqs-o: this

~section, a 'conttihutlon,o:.ogpondituro' includes any'dirqct

or indiioct payment, diltrihutidn, loan, advance, deposit, or
gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with any election to Federal
office. 2 U.S.C. 441b(b)(2).

1. Greenberqg Lake Analysis Group, Inc.

This matter was generated by a complaint filed by the
Missouri republican Party. Complainant makes eight
allegations, the first of which contends that the Greenberg
Lake Analysis Group, Inc., a Washington, D.C. survey and
focus group, conducted a poll for the Joan Kelly Horn For
Congress Committee, which was provided to the campaign free
of charge. In this regard, the complaint maintains that the

cost of the poll was never reflected either as a disbursement
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orjbutifaﬁd!ﬁ; obi!gatlod in ;ﬁy of the Committee’s reports.
The: ceupaaiat further contonda that the zair market value of
such a poll is between &G 000 an& 57.000.

,tn response, the CQ-ntttc.Wconfttnad;that.th. Greenberg
Lake Anal!st: Gtaup conducted a poll on the Coiuiitoo's
behalf. lovtéir. the Committee states thnt.thc Greenberg
Lake analycia'ardup was paid and said‘pdylont is reflected in
the Ce-uittoc l a-nnded 1990 July Quartorly Ropazt. The
Gto.nhcrg Lahe Analysis Group’s rcsponue nir:ot: the

.w,eou-lttoc'ci loth th; n-nittoi lnd the Grntan:g Lake
_ﬂnnuxyuin eroup attacnuc eopinl of the pnylnnt ‘checks to their

V  tlip0ni!I.

A‘rcvic& of the Committee’s i-eﬁdod'lﬁéoﬂaﬁly Quarterly
Report, filed on November 6, 1990,! reveals that the
Greenberg Lake Analysis Group was paid consulting fees of
$3,000 and $4,750 on April 10, 1990 and May 1, 1990,
respectively. Copies of the checks provided by both
regspondents correspond with these amounts. Hence, although
no invoices were provided, based on the Committee’s sworn
representation that these payments were for the poll, it
appears that the Committee has compensated Greenberg Lake
Analysis Group, Inc. for its services. Furthermore, the
total amount of the reported payments actually exceed the

alleged value of the poll. Therefore, it appears that

1. The report was filed after the administrative complaint

was received by the Commission but preceding our notification of L

the respondents. It is unknown whether the Committee was aware
of the complaint prior to filing the amended report.
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Greenberg Lake Analysis Group, Inc. was adequately

'fGOlpthaatld. !Qs.& on th& tareyotng. thnri 1: no reason to
‘bﬁliove thtt th. Jotn lolly nc:n !ot congru:t Co.nittoc
’violated 2 U.8.C. § 441b(l) with toqard to the Greenberg Lake

Analysis poll. _
However, if the Gtcnnbetg Lake Analysis Group was paid
in A@til anﬂ l;y 1990. it lppoats that the Committee failed

to timely dlsalcu. those di:hurso-cntl. In this regard,
‘although the dl:bu:sqnints should hav. been disclosed on the
1990 July m«t-ny lopart:”‘*"du: auty 15, 1990, the Committes
'did not dllclolc ‘the dinhutlo-nnts uutil lovclbor 6. 1990. on
1 an ulnnded Jnly Quattctly lepote. !hctetnto. thote is reason

to bcliave to believe that the Joan Kelly Horn ror Congress
Committee and Peter McMillan, as treasurer, violated 2 U.S.C.
§ 434(b)(4)(A) by failing to timely disclose disbursements
made to the Greenberg Lake Analysis Group.

2. STOP! PAC

According to the complaint’s second allegation, the
Committee obtained a list of over 25,000 names of individuals
in the Missouri’s Second Congressional District from
STOP! PAC, a committee dedicated to stopping government

interference.

The complaint contends that STOP! PAC circulated a
petition in the State of Missouri, in an attempt to put an
abortion regulation statute on the November 1990 Missouri
ballot. According to the complainant, although the list fell

short of the required number of signatures for certification,




it is estimated that 25,000 or more names from the Second
congttqstonll Dictriet wvere pxbﬁurod by STOP! PAC and, in
turn, prcvidnd to the Horn Conlitttl.. In support of this

assertion, the conplainant-seatcs that the Missouri

Republican Party knows individuals whb'signod the petition

and believe their names were subsequently provided to the

Committee. To bolster this theory, the complainant provided

an affidavit fxon EBrica Lea Towns who claims that she signed

a gititlon for STOP! PAC and shortly thereafter began
rocliving cu-palga lltetaturc txo- thn Conlittoe. Since
ns. tounn c!aaua to havc n.vnt liqh.d .uy ‘other pitittons.
'tho at!iant eont-nds that thc only place the Conntttoe could
havc gotten hot name was from STOP! rac. rho complaint
maintains that the cost of the list was not disclosed on the
Committee’s reports as either a contribution, disbursement or
outstanding obligation. The complaint then asserts that the
list constituted an in-kind contribution by STOP! PAC in

excess of STOP! PAC’S $5,000 contribution limit.2

22040904771

In response, the Committee states, under oath, that the

Committee "at no time requested, received or to its knowledge

used names from the initiative petition circulated by

Stop-Pac (sic).” The Committee further states that

*({i)ndividuals, however, did provide the Committee with names

of their friends who they felt would support Joan Horn's

2. It should be further noted STOP! PAC is not a federal
committee registered with the Comamission, but rather appears to
be a state political committee which is registered and
incorporated in Missouri.
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candldacy." lg. STOP! PAC': sworn ro-pbnno‘similérly denies
| that sTOP! PAC ever ptavid-d & 1ist to the Committes. STOPI
j!lCIEutthnr notos tult it h-n nev:r providgd a 1;.: - 1n ;ny

;7!orn -~ to any ccnpuign..,t

Based on the patttcs' sworn denials to thc alloqationt.

-_togcthct vith tha fact that the in!urnation providod by

!nvns' a!tldavit is tlt !ro- concxuntvt cvid!act.s there

1- no tcaton to~bn1£cvo chlt tho John lclly aorn ror Congress
s Ccllitt.! violatod tho Act. vith :alpoct to thil allegation.

tho cunylaium*s thi:d.e!uuzthianG tiﬁth n;lcqation-

'?fnll.gp pruhibitod coatrihutloul hy CQ-unnity caulultnuts.
Inc., a ni-souri corpotoelon fct vhich Joan xclly Horn

serves as the president and togistc:cdaagcnt. The complaint
contends that the Committee possesses two computers, two

printers and a Canon copy machine for which the Committee has
never reported purchase or rental disbursements on its
reports or listed as outstanding obligations. Complainant
believes that the equipment is owned, leased or rented by
Community Consultants, thus constituting a prohibited
corporate contribution. The complaint further contends that
the car which Joan Kelly Horn used during the course of her
campaign was also owned by Community Consultants, yet a

disbursement(s) for the use of the car is, again, not

3 The Committee could have gotten Ms. Towns’ name from a
variety of other sources, including people familiar with the
Horn campaign who thought Ms. Towns might be a interested in

supporting Horn.




reportod on tho Conaittee s dllclo-uto tnports. Hence,

xn :o-ponut to th- qlltsutton r-gazdlni'tho q!!ico
oqulpngnt, tht rtsponsnl hy the CO-ulttcc and Joun lolly
Horn, as r:ustdtnt of coniuntty Consultants, both state that
one computer and one printcr were purchasod from Connunity
Concultantn hy~tbo.cq-n£ttt.. Ns. Borm -ttach-d the 1nvoicoo
for tho purchaucs. nc u.ll as tho Committes’s puynnnt checks,
to her :ocpenso. !hc Counlttnc !utthot claila thlt tho

rclovtnt‘dlfv

'dous rcv-al tbtoc dishntllntnts to, Con-unity cqnuultautu on
April 6, 1990, Aptil 18, uso. and Aptil 22, 1990 in the
amounts o£‘$701.20. $307.85 and $988.35, respectively.

:-!.\_
o
o

Neither of the respondents address the second computer and

printer nor the Canon copy machine mentioned in the

complaint.

A review of the receipts and payment checks provided by

> 2040

both the Committee and Community Consultants is puzzling.
Although respondents contend that the equipment was sold by
Community Consultants to the Committee, the companies listed
at the top of the invoices, which purportedly document the
sales, are Custom Computer Services and Automation Services
Company, not Community Consultants. Although both invoices
are dated in January 1990, according to the Committee’s
reports, the equipment was paid for in April 1990. Indeed,

the invoice for the printer is marked "Paid” on January 16,




1990, y;t the check provided By the Committee as

‘TQQtrclpqudtay tu payment tor the printer is dated April 22,
'1!!0. ruttucr-orc. hho chack for the ce-putcr is clearly

-atkcd 'tci:hu:tu[nnntl .

Based on the two invoicel and the checks provided, it
appears that Community Consultants acted as an intermediary

botvnon the Cai-ittco-hnd the retailers by fronting the money

!ot at least some of the CB-nittoc’ office equipment and

:ndocd. Pat Gray, counsel for the

‘latot beiug rotlburloé.
(_Joau lslly lntn For con’tlil counittoc. 1nfor-cd a -staff
'_-cnlnr of t.u- omc- 1a ¢ my 8, 1991 tclephone
.Aconvcrsatiou thut the eanputot and printer vere puzchascd by
Community Conuultaata aud. in turn, sold to the Committee.
There is no indication that Community Consultants is either a
commercial vendor or that the extension of credit here was in

the ordinary course of its business. Therefore, it seems

40904774

that a prohibited corporate contribution occurred with regard

to the Committee’'s office equipment and Community

7 2

Consultants’ role in its purchase.

In response to the allegation regarding Joan Kelly

Horn'’s use of Community Consultants’ car during her election,

Ms. Horn stated that Community Consultants is traditionally

reimbursed for use of the company car on a 75% company

use-25% personal use basis. In 1990, however, Ms. Horn

states that she instructed Community Consultants’ accountant

to implement a 75% personal use-25% company use ratio. Aside

from this assertion, no attempt is made to justify the
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application of this formula. No information ié provided

r«gu:ding thn tnaiont thlc-arbitrnty so:anza was. selected nor
is any iudtc-tion glvun concarning uhcthbr th- aetual use of

‘tho car cortolpondod with prior expnctations. Furthermore,

although the Canitt.o's disclosure reports list several

disbursements to Community Consultants by the Committee, the

,diuhurscnint(;).tot the use of the car are not individually

ldontifiod.‘ Hence, thi:o is'nthitd.tvidcncc that the
payaont(s) for the uﬂt of thc car vac ever made. Indeed,

,'1VC°lIﬂnitr CGnnultuntn' rospun:a uovtr clalns that uuch
7pay-nnt oeﬁnztoé. Instead, the cotpozation'a respansu only

ltltll: ‘rox 1990, our accnuntant has beﬁn insttucttd to
svitch thin to a 75% perconal 25% conpany ratio (emphasis

‘added).' In any event, there is no indication that Community

Consultants is a commercial vendor nor that the extension of
credit was in the ordinary course of business. Therefore, it
appears that a violation may have occurred with respect to
Joan Kelly Horn's use of Community Consultants’ car for the
duration of her campaign.

Therefore, there is reason to believe that the
Joan Kelly Horn For Congress Committee violated 2 U.S.C.
§ 441b(a) by accepting prohibited contributions to the

Joan Kelly Horn For Congress Committee in the form of office

4. As previously discussed, at least two of the reported
payments to Community Consultants correspond to the computer
equipment. Purthermore, the Committee’s reports do not denote
disbursements to and/or in-kind contributions by Joan Kelly
Horn,. personally, with regard to the car.
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equipment and the use of Community Consultants’ corporate

- Car.

B. stntc office ttlingc

Pursuant to 2 U.8.C. § 439(.)(1). a copy of each report
and statement roquirod to be filed by any person under the
Act must be filed by such person with Secretary of State (or
equivalent otntc‘ofttcot) of the gpptoptiaeo State, or, if
diff&ront.‘th.ﬁo£f£¢ct of such Stati who is charged by State
law with iliueitning State election campaign reports.

The cdipiatnt's eighth and final allegation maintains

_that the Committee untimely filed its 19é§'xant?¢u37i.po:t
and Ms. Hotn’s lthics statement with Missouri’'s SchQta:y of

State. The cv-nlttc. further contends that Committee failcd
to file its Aprtl Quarterly Report with that same office.

A candidate’s Bthics statement does not fall within the
jurisdiction of the Commission; consequently, the Commission
will not address that portion of the complaint’s allegations.

Missouri’s Secretary of State confirms that the
Committee did not file its 1989 Year End Report in that
office until PFebruary 16, 1990. That report should have been
filed no later than January 31, 1990. Missouri’s Secretary
of State indicates that the Committee’s 1990 April Quarterly
Report was filed in that office on April 17, 1990. That
report should have been filed no later than April 15, 1990.

Therefore, there is reason to believe that the the Joan
Kelly Horn Fror Congress Committee and Peter McMillan, as

treasurer, violated 2 U.S.C. § 439(a)(1) by failing to timely




file both the Committee’s 1989 Year End Repoft and 1990 'April‘

Quarterly ntportwith Missouri’s Secretary of State.
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FEDERAL ELECTION COMMISSION
“WASHINGTON, D.C. 20463

Nownubnr 12. 1991

Joan Kelly Horn, President
Community Consultants
8570 Colonial Lane
St. Louis, MO 63124

RE: WUR 3157
Community Consultants

‘Dear Ns. Horn:

. on Nbva-bet 8, 1990, the r.dntul Election Commission
- notified you, as President and Registered Agent of Community

~ Consultants, of a complaint alleging violations of certain
sections of the: rhdtrul Election Campaign Act of 1971, as
amended (“"the Act”). A eagy of thc cpuplaiut«nl: torvntdnd to
‘you at thnt time.

upan further reviev of the alle ticnl eontainod in the
complaint, and information supplied by you, the Commission, on
September 26, 1991, found that there is reason to believe
Community Consultants violated 2 U.S.C. § 441b(a), a provision
of the Act. The Factual and Legal Analysis, which formed a
basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Community Consultants. You
may submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office
along with answers to the enclosed questions within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Community
Consultants, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this tim




Joan Kelly Horn, Prasiddnt
Pngo Tvo_

”gnn,ot the matter.

. so that it may euupltt- its tavcut
e - Pucther, the Commission will not | tain requests for

s pre-probable cause conciliation lttnt riefs on probable cause
8 have hoon mailed to the tolyoudpnt. ,

Requests for extcnuions of time. vill not be routinely
granted. Requests must be made in urittng at least five days
prior to the duo date of the response and specific good cause
sust be demonstrated. In addition, the Office of the General
Counsel ordiuatily will not give oxtnnlluna beyond 20 days.

If you intend to bo toprci.utod by counsel in this matter,
plnnso advise the Commission by completing the enclosed form
: stttiaq the name, address, and telephone number of such counsel,
o ... and authorising such counsel tc%t0¢1&vi‘any noti!icationt aad
a - othot eon-nateatlono ttoh tion‘f

r"w' This matter will remain cor "?"nl in accordance with
2 v, s.c. $§ 437g(a)(4)(B) and 437g(a){12)(A) unless you notify
‘the- Commission in writing thle‘yun wish ehc -attar to be made

publie., B

24 It you have any qutltions. pltaso coutact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

4090 4 779

Enclosures
Questions
Procedures
Designation of Counsel Form

Pactual & Legal Analysis

7 2
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_ FOR PRODUCTION OF DOC

08 Colaunity Conlulttatt
In tu:th@:unec of 1tt invo.tigation 1n the above-captioned

matter, the Federal Election Commission hereby requests that you 

3 ”“t answers in writing and under q&th_:o the questions set
| bolnw'uithin 15 ﬂa@ﬁ of yeut i i“t of this request. In
gthn Commission hereby request: roduce the
‘specified below, in euniz tiret _vuap-etion and

Office o G ) ‘wt_ zleutton Lt

sy be ncc-slcry tnr
ir examination and
‘1egible copies or
1icable, show both

.;a.. of th- docu-nnts ht{ tuhnittnd in ‘lieu of the
8.

produetiou o! the origi

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability




Wgt
. to answer the remainder, stating whatever information or
- knowledge you have concersinig the unanswerad portion and
detailing what you did in attempting to secure the unknown
Informetion. "% oot R RN

_Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
ptt:&lngo must specify in detail all the grounds on which it
{1 PR ; \ oo, et

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
£ile supplementary responses ot amendments during the course of
this investigation if you obtain further or differeat

- Anformation prior to or during ti ndency of this matter.
~ Include in any supplemental answers the date upon vhich and the
-Ilﬂﬂitytny?hlﬂh~ﬁﬁch;!utthtr»dtﬁﬂﬁﬁ!btﬁﬂtﬂ1ﬂ!btﬂitidntcl!lgto

‘your attention. , i 3R D - i

~ Por the putpoii ngtheqb Giicéioty requests, including the
:n::ructibnl thereto, the terms listed below are defined as
olliows: .

"You" shall mean the named respondent in this action to
wvhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

“"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date, .
if any, appearing thereon, the date on which the document was




iy
prepared, the title of the document, the general subject matter
of the document, the location of the dauu-.ut. the nuaber of
‘pages conptillng tho document.

':dcnti!y with respect to a pc:lon lhlll mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural ycrnon ovtd- the legal and trade
names, the address and telephone n £, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such pecson.

"And” as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
decuments and materials which~aay othor-iac be construed to be
out of their scope.

Questioas aad Document Requests to CH-nnity'Conialtdnts. Inc.:

1. Has Community Consultants sold any office eguipment to the
Joan Kelly Horn Por Congt.ss Collstto. (the "Committee").?

(a) If so, provide a list of all such equipment, together
with the date(s) of purchase, the purchase price(s) and the
method(s) of payment.

(b) If so, provide the relevant sales receipts and any
documents which in any way relate or refer to the transfer
of said equipment from Community Consultants to the
Committee.

72G409047 8 2

2. State the year and make of the car which was (is) owned by
Community Consultants and used by Joan Kelly Horn during her
1990 campaign.

3. Describe the monetary arrangement between Joan Kelly Horn
and Community Consultants regarding Ms. Horn'’s personal use

of said car during her 1990 campaign effort. 1Include a list
of all relevant payments and payment dates.

4. Describe the monetary arrangement(s) between Joan Kelly Horn
and Community Consultants regarding Ms. Horn’s personal use

of any Community Consultants’ car prior to her 1990 campaign
effort. Again, include a list of all relevant payments,

payment dates and the year and make ot the car(s) (if

different from Question $2).
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PEDERAL ELECTION COMMISSION
lﬂﬂ!ﬂl& l.b ﬁlﬂﬁ& AIIL!'IS

RESPONDENT: Cosmunity COniultnntI. xne. RUR: 3157

!ﬁtbﬁnat.to the Federal llocttbﬂ Campaign Act of 1971,
as aannd-d’(thc "Act®”), it is unlawful for a corporation to
nake a cﬁntrtbuthnfor expenditure in connection with any
oloctioh tot rid¢ta1 of!icc or for any candidate, political
eﬂﬂ'itt.'. or othcr person to knovlngly accept such a
conttihutton.ﬁ 2 u.s.c. s Cllh(a). ror purpos.s of this
section, a 'contribution or cxpond&tnte' 1nc1udcs any direct

or !ndinnet puy-nnt. dist:ihutian. loan. advanco. d.posit, or
' Ma91tt of -nnnr. or any services, or anything of value to any

cnudidato. eanynign co-nitteo, or political party or
organization, in conucction with any election to Federal
office. 2 U.S.C. 441b(b)(2). |

The complaint, filed by the Missouri Republican Party,
alleges prohibited contributions by Community Consultants,
Inc., a Missouri corporation for which Joan Kelly Horn serves
as the pregsident and registered agent. The complaint
contends that the Committee possesses two computers, two
printers and a Canon copy machine for which the Committee has
never reported purchase or rental disbursements on its
reports or listed as outstanding obligations. Complainant
believes that the equipment is owned, leased or rented by
Community Consultants, thus constituting a prohibited
corporate contribution. The complaint further contends that

the car wvhich Joan Kelly Horn used during the course of her




campaign was also owned by Coﬁnunity cOnéultants,hyoEVa

digbursement(s) for the use of the car is, again, not

rcpo:tid on the Coiuitt§§'l éiie16suii'rcpqcts;§ !0ne0.

another probiblt.d~cotp6tato contribution may have occurred.

In response to the allegation regarding the office

equipment, the rolpoﬁics by the Committee and Joan Kelly

Horn, as President of Community Consultants, both state that

one computer and one printer were purchased from Community

Consultants by the Committee. MNs. Horn attached the invoices

for the pnschl.ll. as vnll as th' CBnnittcc s paynnnt checks.
to her t‘lpﬂall.. Tho Connitteo !urthct cltin& thlt the
relovant dilhu:scllntt vw:o rcpottod ‘on the alnnﬂtd 1990 July
Quattcrly. xnd:cd. ‘the aloadoa 1990 July onattcrly Report
does reveal three ¢1sbntscnents to Community Consultants on
April 6, 1990, mn 18, 1990, and April 22, 1990 in the
amounts of $701.20, $307.85 and $988.35, respectively.
Neither of the respondents address the second computer and

printer nor the Canon copy machine mentioned in the

72040904784

complaint.

A review of the receipts and payment checks provided by

both the Committee and Community Consultants is puzzling.

Although respondents contend that the equipment was sold by

Community Consultants to the Committee, the companies listed

at the top of the invoices, which purportedly document the

sales, are Custom Computer Services and Automation Services

Although both invoices

Company, not Community Consultants.

are dated in January 1990, according to the Committee’s



reports, the equipment was paid for in April 1590. ‘Ihdeod.

fthc iuvutco tot the ptinttt is Illkld 'Paia' on January 16,

;7 ' 1990, ynt the chcck pruvidoc by thc cc-nittoe ll
‘ corresponding e paynnnt for tho printcr is dated April 22,

1990. Purthermore, the check for the computer is clearly

macked *roinburatt-cnt]."

Based on the two invoices and the checks provided, it

lpp..tl that can-mntty cousultanta aetcd as an intct-diary

bctwocu the Coanlttcc and the tttailots by fronting the money

. for ct lcnst some of the canuitteu'; ottice equipnnnt and

*5lltor bcinq reinbursed. xndu-d rat ﬁtay. eounsal for the
Joan uolly lotu ror Cothle Conuitt.o. 1n£or-ad a nt-tf
msember of this Office in a July s, 1991 telephone
conversation that the computer and printer were purchased by
Community Consultants and, in turn, sold to the Committee.
There is no indication that Community Consultants is either a
commercial vendor or that the extension of credit here was in

the ordinary course of its business. Therefore, it seems

92040904785

that a prohibited corporate contribution occurred with regard

to the Committee’s office equipment and Community

role in its purchase.

Consultants’

In response to the allegation regarding Joan Kelly

Horn'’s use of Community Consultants’ car during her election,

Ms. Horn stated that Community Consultants is traditionally

reimbursed for use of the company car on a 75% company

use-25% personal use basis. 1In 1990, however, Ms. Horn

states that she instructed Community Consultants’ accountant
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to implement a 75% personal use-25% company use ratic. Aside

from this ntﬂ.rttoa. no attempt is nnd- to jultity the

fnpplicttion of this formula, No 1n!brlataon is provided

togazdins the reasons this arhitra:y formula was selected nor
is any indication given concerning whether tho actual use of
the car corresponded with prior expectations. Furthermore,
althoughluhn Committee’s disclosure reports list several
disbursements to Community Consultants by the Committee, the

disbﬁrscnnnt(i) for the use of the car atc not-inﬂiVidually

W“tdtﬁttfieﬂ.f~ Indeed¢ eaununity Cnnznlhantn' :Q;ponso never
elai-a that tuch vlvnnnt ocenrttd. Inst-ad. thc 1

corpurntioa' response only states: f'ro:.;!sn.four
accountant has been instructed to switch this to a 75%
potlbnni. 25% company ratio (emphasis added).” 1In any event,
there is no indication that Community Consultants is a
commercial vendor nor that the extension of c:edif was in the
ordinary course of business. Therefore, it appears that a
violation may have occurred with respect to Joan Kelly Horn'’s
use of Community Consultants’ car for the duration of her
campaign.

Therefore, there is reason to believe that Community

Consultants, Inc. violated 2 U.S.C. § 441b(a) by making

1. As previously discussed, at least two of the reported
payments to Community Consultants correspond to the computer
equipment. Furthermore, the Committee’s reports do not denote
disbursements to and/or in-kind contributions by Joan Kelly
Horn, personally, with regard to the car. Hence, there is no
hard evidence that the payment(s) for the use of the car was
ever made.




prohibited contributions to the Joan Kelly Horn For Congress
Committes in the tnmc!atﬂco equipment and the use of
Community Consultants’ corporate car. | |
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ROSENBLUM, GOLDENHERSH, SILVERSTEIN & ZarrT, P.C.

:;A‘::l" .n ROBENBLUN FOURTH FLOOR ROGER HEAMAN
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MERLE L. BILVERSTEIN 7733 FORIVIN BOULEVARD DONN H. HERRING, U
GENE M 2APPY ST. LOUIS, MISSOURI 63i105-1812 THOMAS A. DUDA
CARL C. LANG (314) 726 - ADAM E. MILLER
RICHARD 8. BEnOEN T PAUL G. KLUO
MICHARL A. MARKENSON FACSIMILE (314) 726-8786

DAVID V. CARRS
MARK &. GO0OBMAN
PATRICIA D. SRAY

JAY A. HATHANSON A
PAMELA D. FRADUR B
ROBEAT £. QUICKBILVER
RICHARD €. GREENBERG November 21, 1991 ol

SENNETT 8. KELLER

3

General Counsel’s Office =4
Federal Election Commission §§
999 B Street, N.W. =
Washington, D.C. 20463 tﬁa
) gae v

Attn: Dodie C. Kent

Re: MVR 3157
Joan Kelly Horn for Congress
Committee and Peter McMillan
as Treasurer

00:L Hd 1ZAON 6

Dear Ms. Kent:

On behalf of the Joan Kelly Horn for Congress Committee and
Peter McMillan, I am requesting a one-week extension of time to
respond to the Interrogatories and Request for Production of
Documents and to provide additional information demonstrating
that no further action should be taken against the Committee and
Peter McMillan as Treasurer.

Your letter to me, dated November 12, 1991, was received by
my office in St. Louis, Missouri, on November 14, 1991, at which
time, I was out of town. In order to assemble the documents and
information you need, it will be necessary for Congresswoman Horn
to return to St. Louis from Washington, D.C. We will need the
Thanksgiving weekend to complete our response as Congresswoman
Horn will be unable to obtain certain information until she

returns to St. Louis.

7204072047388

As you were out of the office this week, I talked with your
supervisor, Anne Weissenhorn, about the extension, and she
indicated it would be granted upon receipt by you of this written

request.

A Statement of Designation of Counsel is on file with your
office.




N
0
™~
=
o
N
o
<
N
N

ROSENBLUM, GOLDENHERSH, SILVERSTEIN & ZArrT, P.C.

Federal Election Commission
November 21, 1991
Page 2

If you have any questions or need further information,
please advise me immediately.

Very truly yours,

S )

Patricia D. Gray

PDG/rf

cc: Peter McMillan

cc: Joan Kelly Horn
cc: Lisa S. Van Amburg
90859LE-1
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FEDERAL ELECTION COMMISSION
'gwwnmmmmcnczuns‘jf%.»

‘ nb'v.i-bu 26, 1991

Patricia D. Gray, llquiro
Rosenblum, Goldenhersh, Silverstein & Zafft, P.C.
7733 Forsyth Boulevard, Fourth Ploor
St. Louis, MO 63105-1812
RE: RUR 3157
Joan !ﬁlly Horn For Congress

Committee and Peter ncnillan,
as tresasurer

Dear u. augz
‘This is in rtlpunao to ;uut letter anted Nbvllbtt 21, 1991,

which we received on that same date,: rcqn-:ting an extension of

one wesk to respond to the Commission’s reason to believe
finding. After considering the circumstances preseated in your
letter, I have granted the requested extemsion. Accordingly,
your response is due by the close of business on December 6,

1991.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

[
7

*/;j,k“;_/-- b e A N s
Anne Weissenborn
Acting Assistant General Counsel
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LAW OFFICES

‘ FEDERAL £
ROSENBLUM, GOLDENHERSH, SILVERSTEIN & ZarrT, P.C.

NAN

BTANLEY M. ROBENBLUM FOURTH FLOOR

ROBEAT 8. GOLOENHERSH 94 uFC -2 P

MERLE L SILVERBTEIN 7733 FORSYTH BOULEVARD OONN M. uuumo o,
GENE M ZAFFY ST. LOUIS, MISSOURI 83103-1812 THOMAS A. DUDA
CARL C. LANO _ ADAM E. MILLER
RICHARD B. BENDER Wz E LT L) PAUL G. KLUG
MICHAEL A. MARKENSON FACSIMILE (314) 726 -6786

DAVID V. CAPES

MARK €. GOODMAN
PATRICIA O. ORAY

JAY A. NATHANBON
PAMELA D. PERDUE
ROBEAT &. QUICKBILVER

RICHARD &. GREENBERG November 21, 1991

BENNETT 8 RELLER

By Fax (202-219-3923)

General Counsel’s Office
Federal Blection Commission
999 B Street, N.W.

Room 657

Washington, D.C. 20463

3 gwsu"g Ju E

e Hd 2-23016

Attn: Dodie C. Kent

Re: MUR 3157
Community Consultants

Dear Ms. Kent:

On behalf of Community Consultants and Joan Kelly Horn, its
President, I am requesting a one week extension of time until
December 6, 1991, to respond to the Interrogatories and Request )
for Production of Documents and to provide additional information
demonstrating that no further action should be taken against
Community Consultants with respect to the referenced matter.

Your letter to Community Consultants requesting additional
information was dated November 12, 1991.

7204070479

In order to assemble the documents and information you need,
it will be necessary for Congresswoman Horn to return to St.
Louis from washington, D.C. We will need the Thanksgiving
weekend to complete the response as Congresswoman Horn will be
unable to obtain the required information until she returns to

St. Louis.

If you have any questions or need further information,
please advise immediately.

Very truly yours,

s Lffa

Patricia D. Gray

PDG/xf
cc: Joan Kelly Horn
90859LE-3




FEDERAL ELECTION COMMISSION
mmumnwcnc:uu -

December 3, 1991

Patricia D. Gray, !tquitt '

Rosenblum, Goldsnhersh, stlvorntnin & Zafft, p.C.
7733 rorsyth Boulevard, Fourth Floor

- 8t. Louls, llo 63105—“13 '

RE: NUR 3157
Community Consultants

your x-:mrumﬁmz 21, mz.

_ 27, 1991, rec ing an extension.
of one week to respond tc Commission’s reason to believe
finding ia the bove-ca uiqnad matter. After considering the
circumstances presented in your letter, I have granted the
requested . ‘extension. Accordingly, your response is due by the
- close of bunintns on. ﬂlc.'h.t 6, 1991. ,

If you have any questions, please contact Dodie C. Kcnt,
the attorney assigned to this matter, at (202) 219-3690.

- Dear Ms. Gray:

Sincerely,

Lawrence M. Noble
General Counsel

A ’ -
A L Coant A

BY: Anne Weissenborn
Acting Assistant General Counsel







RESPONMSE TO FACTUAL AND LEGAL IIELYBIS

Submitted by RESPONDENTS: Joan Kelly Horn for Congress
Committee and Peter McMillan,
as Treasurer

MUR: 3157

Introduction:
In its Factual and Legal Analysis, the Pederal Election

]

Commission suggests that there is reason to believe that the J

Kelly Horn for Congress Committee (the "Committee”) and Peter o

)

ﬁ -
McMillan as Treasurer may have violated three provisions of the 3

>

Federal Rlection Campaign Act of 1971.
¥

2 U.s.C. 4 .

On April 10, 1990 and May 1, 1990, the Committee issued
checks to Greenberg Lake Analysis Group as payment for profes-
sional services. Those two disbursements were unintentionally
omitted from the initial quarterly report for the period ending
June 30, 1990. An amended report was filed on October 29, 1990,

which did reflect those disbursements. A committee has only 15

220409047 9 4

days to prepare and file the report of receipts and disbursements

covering a 3-month period. Almost all entries made into the

computer to generate reports are done by volunteer staff and

occasionally mistakes are made. Peter McMillan as Treasurer,

working as a volunteer, made every effort to timely file accurate

and complete reports. Nevertheless because of the extremely

limited time available to compile substantial amounts of informa-
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tion, he found it necessary to review every report at length
after filing and to file amendments where necessary to correct
mistakes, including any inadvertent omissions. This omission vas
clearly accidental as there was no reason to intentionally omit
these payments. In fact, the accidental omission resulted in a
complaint that the Committee had taken an illegal corporate
contribution by using a poll without compensating the company
conducting the poll. Moreover, the treasurer did keep an account
of these disbursements as well as cancelled checks and found the
mistake in reviewing the records. It is clear that Peter
McNillan used his best efforts to obtain, maintain and submit the
information required by the Act for the Committee and thus is
considered in compliance with the Act pursuant to 2 U.S.C.
§432(i). Therefore, there is no reason to believe that the
Committee violated 2 U.S.C. §434(b)(4)(A) and the Commission

should take no action with respect to this matter.

B. Alleged prohibited corporate contribution violates 2

U.S.C. §441b(a).
1. Equipment. The complaint alleged that the

Committee possessed two computers, two printers and a Canon copy
machine, the purchases of which, according to the complaint, were
not reported. The complaint further suggests that such equipment
was owned by Community Consultants. The Committee bought one
computer and one printer from Community Consultants. The

Committee did not even have two printers. The Committee had for




a short time a computer from a supporter who had asked if they

wvanted to try the computer, at which time, if it could be put in

working order, the Committee could purchase it. The affidavit of

the supporter is attached hereto as Exhibit A. 1In any event, the

computer did not work and was returned to the contributor. A

supporter was also going to throw away his nonworking Canon

copier, and offered it to the Committee, to see if they could

Mark Stroker, a

repair it. The Canon copier was worthless.

Committee staffer, essentially rebuilt the copier and for a short
time it made marginally adequate copies at an extraordinarily
high maintenance cost. Mark Stroker’s affidgvit is attached
hereto as Exhibit B. As the above described co-putor'and copiexr
had no value, the Coomittee was not required to report them and
no violation of the Act occurred with respect to said equipment.
With respect to the one computer and the one
printer which the Committee bought from Community Consultants
(hereinafter the “Corporation”), it is not the case that a

prohibited corporate contribution occurred with regard to the

727340904796

Committee’s purchase of office equipment from Community

Consultants. The Commission is alleging that credit was extended

by the Corporation and because Community Consultants was neither

a commercial vendor nor involved in the extending of credit in

its ordinary course of business, a prohibited corporate contribu-

tion occurred.



Joan Kelly Horn and her husband, Terry Jones, are

the sole shareholders of the Corporation. The Corporation

purchased both the computer and the printer for use by the

Corporation. The Corporation previously had no computer or

printer for corporate business. These two items were purchased

for $634.45.

Joan Kelly Horn and the Committee are permitted to

make use of corporate facilities as long as the Corporation is

reimbursed in a commercially reasonable time for the normal and

usual rental charge. 11 CFR $114.9(a)(2) and 11 CFR §114.9(4d).

As a stockholder, Joan Kelly Horn, is only required to reimburse
the corporation for occasional use to the ektent corporate
overhead is increased. 11 CFR §114.9(a). The equipment was
ordered and paid for by the Corporation in January of 1991.
Copies of the corporate checks are attached hereto as Exhibit C.
There are no prohibitions on renting or purchasing
equipment from a corporation as long as a normal and reasonable

charge is paid and in a commercially reasonable time. At all

72U40904797

times, it was understood that the Committee would reimburse the

Corporation for its use of the computer and printer. The

Committee chose to purchase rather than rent the equipment,

The process of determining

because it simplified bookkeeping.

the fair market value of such a nominal piece of equipment and

allocating use between the Committee and the Corporation appeared

monumental.



The Committee paid full fair market value for the

two pieces of equipment and paid that amount within a

commercially reasonable period. The Committee first used the

equipment in question in Pebruary of 1990. Payment wvas made
Clearly this is a

approximately 60 days after the first use.

The suggestion that the

commercially reasonable time.

The Committee had

Corporation was extending credit is ludicrous.
ample funds in January of 1990 to purchase a $300.00 computer and

a $334.00 printer.

The Committee paid for the computer by check dated
4/6/90 in the amount of $701.22 and for the printer by check
dated 4/22/90 in the amount of $988.38, copies of which are
attached hereto as Exhibit D. Each check included payments
reimbursing the Corporation for supplies used by the Committee as
required by 11 CFR §114.9(a)(2). The Committee did not receive
receipts from the Corporation.

The Committee was clearly complying with the

applicable law and regulations by paying full fair market value

72040904798

for the equipment purchased and making such payment in a

commercially reasonable time.

25 Use of Automobile. Joan Kelly Horn’s personal use

of Community Consultants’ automobile was treated as additional

compensation to Joan Kelly Horn and reported on her W-2 for 1990

as wages. Her W-2 is attached together with relevant portion of

the Corporation’s tax return for 1990 as Exhibit E. The amount



on the attached W-2 exceeds the cash compensation paid to Ms.
Horn by $2,000.00. If required all checks for 1991 can be
produced.

Corporation as the use was correctly treated as earned income to

The use of the car was not a contribution of the

Ms. Horn and thus personal use and not a prohibited contribution.
8 with Missouri

C. Al fa e to ly file

retary of State v .8.C. §439(a)(1).

1. 1989 Year End Report. The complaint alleges that
the Committee untimely filed its 1989 year end report with the
Missouri Secretary of State. The report should have been filed
no later than January 31, 1990. The 1989 year end report was

filed on January 31, 1990. 11 CFR $§104.5(e) provides that a
*...report...sent by registered or certified mail shall be
considered filed on the date of the U.S. postmark...” A copy of
the receipt for certified mail, for the year end report, bearing
a U.S. postmark date of January 31, 1990, together with the

return receipt evidencing receipt by the Secretary of State dated

72340904799

February 1, 1990, is attached hereto as Exhibit F and confirms

that the Year End Report was timely filed, notwithstanding any

information to the contrary from the Missouri Secretary of

State’s Office.
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¢ 13 1990 April Quarterxly Report. The only other report

in question was the quarterly report due Sunday, April 15,
1990. As that report was due on Sunday, it was mailed to the
Missouri Secretary of State on Monday, April 16, 1990. The
receipt for certified mail for said report bearing a U.S. post-
mark dated April 16, 1990 is attached hereto as Exhibit & The
filing date was listed as April 15th, a day when the report could
not be filed. In filing this report on Monday, April 16, 1990,
Peter NcMillan used his best efforts to submit the 1nfo£mation
required by the Act and so should be considered in compliance
with the Act pursuant to 2 U.S.C. $432(i).

In conclusion, it is clear that there is no reason to believe
that the Joan Kelly Horn for Congress Committee and Peter
McMillan as Treasurer violated any provisions of the Federal

Election Campaign Act of 1971.
tfully submitted,

ROSENBLUM, GOLDENHERSH,
SILVERSTEIN & ZAFFT, P.C.
7733 Forsyth, 4th Floor
St. Louis, Missouri 63105

90859RS /rf
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STATE OF MISSOURI
COUNTY OF ST. LOUIS

JOAN KELLY HORN, of lawful age, first being duly sworn
and upon her oath, states that the Answers to the foregoing
Response to Factual and Legal Analysis are true and correct
according to her best knowledge, information and belief.

day of 1991.

Subgcribed and rn to, before me, a Notary Public,
this é&

My commission expires:




STATE OF MISSOURI
COUNTY OF ST. LOUIS
PETER MCMILLAN, of lawful age, first being duly sworn

and upon his oath, states that the Answers to the foregoing

Response to Pactual and Legal Analysis are true and correct
according to his best knowledge, in tion and belief.

PR McMILLAN

S ribed and rn {o before me, a notary Public,
this day of -

i SICIA D, GRAY

of Missouri
Eqwnouunuvzsano%fkm_

My commission expires:

Q
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o
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STATE OF MISSOURI
COUNTY OF ST. LOUIS

The undersigned being duly sworn upon his oath states as
follows:

Affiant resides at 1022 East Linden in the County of St.
Louis, State of Missouri.

Affiant statos that he had a used IBM personal computer which
he offered to the Joan Kelly Horn for Congress Committee, to see
if it would be helpful to the Committee, and if so, he would be
willing to sell it to the Committee. The computer, in fact, did
not work and could not be repaired. After repeated unsuccessful
efforts over a period of time to repair the ter, it was

returned to Affiant.

o
o
0
-
o
N
o
<
-

Subscribed and sworn to before me this 3 day

of !M!ﬂmr -+ 19915

P

Notary Public
LORI S. DEWEY

My term expires:_ |3 - A({-9 o NOTARY PUBLIC—STATE OF MISSOUR!
ST LOUIS COUNTY

MY COMMISSION EXPIRES DEC. 26, 1904

90859AF /rf
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" eomz OF ST. LOUIS

The undersigned being dnly tvotn npon his octh states as

followss
Affiant resides at 521 nblidly.in thn County of St. louic,

_ State.of Nissouri.

mammzymmm

received in the éarly part of 1990 fri ' a contributor a C
'mnopcopm,mmcmummammmpmm

throw away, but if the Counittoo wanted to txy to ropnlr it, thnfl
could have it. The Canon COpior vas worthloaa. Affiant was i
required to essentially rebuild the copier in order to get it
into working order, at which time it made only marginally
adequate copies and required very high maintenance costs. The
Canon Copier referred to in the Complaint clearly had no value,
and only through the hours Affiant voluntarily spent rebuilding
the copier was it able to work. Costs for parts to repair were
reported. If instead of using volunteer labor, the Committee had
paid to have the copier rebuilt, then this would have shown as an

expenditure in the reports. Absent rebuilding, the copier was

worthless. The expenses of maintaining that copier are shown on




805

L
o
N
o
<

2 29

90859AF-1/rf




ENDORSE HERE
X

PAY TO THE ORDER Of
CAPITAL BA: ' & TRUST
FOR DZPOSIT ONLY
CUSTO:A COMPUTER SERVICES
DTt um»u_m_.m,wu M.M.W BELO'Y 1IN LIN!

¥ &
QT OO
?K&l;.

» 081!
CAMTAL

5
o

-5Q
¥
C31000210

ES

i

A APy




1
7
¢

" ENDORSE HERE

x . FOR DEPUSET jiny

QAL

i
.

00 NOT WRITE
3

KFEDTMA RESERVE BOARN

PAY TG 115, - of

il

W THIS LINF

f USE &

)

9

vegoe,
]
o

CF GOVERNORS RE -




o' 20122 ]

e _DOLLARO 3

_-_}umeq Mo

051102880 ODODO?OL (X4




RECEIVED
LAW OFFICES FefirpaL £ 8 f' H t FMNIS‘I"

ROSENBLUM, GOLDENHERSH, SILVERSTEIN & ZarrT, P.C.' '

:;A.:L.I,V.Mmuuu FOURTH PLOOR . ¢ ROGER HERMAN
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::Nt M. IAFFT ST. LOUIS, MISSOURI 63105-1812 THOMAS A. DUDA
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RICHARD 8. BENDER AR HL L L) #AUL G. KLUG
MICHARL A. MARRENSON FACSIMILE (3i4) 726-67886 f

DAVID V. CAPES
MARK K. GOOOMAN
PATRICIA D. GRAY
JAY A. NATHANSOM
PAMELA D. PERDUR

RRHARD & GHEt ars December 5, 1991

SENNETT 8. RELLER

BXPRESS MAIL -
RETURN RECEIPT REQUESTED

General Counsel's Office
PFederal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

[ERT Hd 9-23016

Attn: Dodie C. Kent

Re: MUR3157
Joan Kelly Horn for Congress
Committee and Peter McMillan
as Treasurer

Dear Ms. Kent:

I enclose herewith verified answers to the Interrogatories
and Request for Production of Documents and a verified response
to the Commission's Factual and Legal Analysis.

If you have any questions or need further information,
please advise immediately.

7205409048009

Very uly yours,

sk o,

Patr1c1a D. Gray

PDG/rf
cc: Peter McMillan
cc: Joan Kelly Horn
cc: Lisa S. Van Amburg
90859LE
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of:

Joan Kelly Horn for Congress MUR3157
Committee and Peter McMillan
as Treasurer

1. Has the Committee purchased any office equipment from
Community Consultants, Inc.

ANSWER: Yes
(a) If so, provide a list of all such equipment,

together with the date(s) of purchase, the purchase price(s) and
the method(s) of payment.

ANSWER:
Date of Purchase Purchase
E nt Purchase Price Method
1) DTK Turbo XT 04-06-90 $300.00 By check dated
Computer Serial 4-6-90 in amount
#608051 with of $701.22 which
Hardisk, Monitor included payment
and Keyboard for reimburse-
ment for other
supplies used
2) Panasonic 04-22-90 $334.45 By check dated
Printer 1191 4-22-90 which

included reim-
bursement for
other supplies

(b) The only documentation relating to these purchases

is as follows:

) o Invoice #3171 from Custom Computer Services to
Joan Horn for computer.

2. Check dated 1/3/91 from Community Consultants
Inc. to Custom Computer Services in the amount
of $300.00.




3. Check dated 4/6{90 from Committee to Community
Consultants includes payment for computer.

4. Invoice #2762 to Joan Kelly Horn from ASC
dated 1/5/90 for printer.

5. Check dated 1/16/91 from Community Consultants
Inc. to ASC in the amount of $334.45 for
printer.

Check dated 4/22/90 from Committee to
Community Consultants includes payment for
printer.

2. State the year and make of the car which was (is) owned

by Community Consultants and used by Joan Kelly Horn during her

1990 campaign.
ANSWER: 1987 Chrysler LeBaron
3. Describe the monetary arrangement between Joan Kelly

Horn and Community Consultants regarding Ms. Horn'’s personal use
of said car during her 1990 campaign effort. Include a list of
all relevant payments and payment dates.

ANSWER: Ms. Horn’s personal use of the automobile was

treated as compensation to Ms. Horn. The personal use of the

72J4090438

automobile was valued at $2,000.00 and was taxed to Ms. Horn as

compensation as shown on her Form W-2 reflecting wages in the

amount of $21,000.00, which included $2,000.00 in non cash

payments for use of the automobile. Also attached is copy of IRC

Form 4562 attached to Community Consultants Inc. 1120S (Corporate

Income Tax Return) for 1990 showing personal use mileage versus

corporate use. All corporate salary checks if necessary can be

produced verifying cash versus non cash wages.

9%



4. Describe the monetary arrangement(s) between Joan Kelly

‘Horn and Community Consultants regarding Ms. Horn'’s personal use
of any Community Consultants’ car ptior to her 1990 campaign

effort. Aqhin, include a list of all relevant payments, payment
dates and the year and make of the car(s) (if different from

Question #2).

ANSWER: Prior to her 1990 campaign, Joan Kelly Horn used the

Personal

corporate automobile primarily for corporate business.

use of the automobile accounted for approximately 25% of the

annual use and such use was reimbursed to corporation by off-

2

l

setting from amounts Ms. Horn personally advanced Corporation.

Notebooks for mileage and various corporate expenditures are not

attached as includes much unrelated information. Attached is
copy of Porm 4562 for Community Consultants’ 1989 11208 showing

personal and corporate use.

920409048

90859AN/rf




STATE OF MISSOURI
COUNTY OF ST. LOUIS

JOAN KELLY HORN, of lawful age, first being duly sworn
and upon her oath, states that the Answers to Interrogatories are
true and correct according to her best knowledge, information and
belief.

Subscribed and pyorn t9 before me, a Notary Public,
this day of M 199 '

My commission expires: thmo.ai, Ay y
w m : v ‘ J’)

4 070438
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Attn: Dodie C. Kent

Re: MUR3157
Community Consultants

Dear Ms. Kent:

I enclose herewith verified answers to the Commission's
Interrogatories and Request for Production of Documents and our
response to the Commission's Factual and Legal Analysis.

If you have any questions or need further information,
please advise immediately.

Ve truly yours,

Patricia D. Gray

720409043

PDG/rf
cc: Peter McMillan
cc: Joan Kelly Horn
cc: Lisa S. Van Amburg
90859LE-1




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of: )
) MUR3157

Community Consultants

1. Has Community Consultants sold any office equipment to

the Joan Kelly Horn for Congress Committee (the "Committee”)?

ANSWER: Yes

(a)
together with the date(s) of purchase, the purchase price(s) and

If so, provide a list of all such equipment,

9

the method(s) of payment.

R~ ANSWER:
=3 Date of Purchase Purchase
< Equipment Purchase __ Price _Method
o 1) DTK Turbo XT 04-06-90 $300.00 By check dated
Computer Serial 4-6-90 in amount
2 #608051 with of $701.22 which
o Hardisk, Monitor included payment
and Keyboard for reimburse-
< ment for other
supplies used
D,
2) Panasonic 04-22-90 $334.45 By check dated
N Printer 1191 4-22-90 which
8 included reim-

bursement for
other supplies

(b) The only documentation relating to these purchases

is as follows:

Invoice #3171 from Custom Computer Services to
Joan Horn for computer.

Check dated 1/3/91 from Community Consultants
Inc. to Custom Computer Services in the amount
of $300.00.




Check dated 4/6/90 from Committee to Community
Consultants includes payment for computer.

4. Invoice #2762 to Joan Kelly Horn from ASC
dated 1/5/90 for printer.

S. Check dated 1/1:‘:1 from Community Consultants
Inc. to ASC in amount of $334.45 for
printer.

6. Check dated 4/22/90 from Committee to
Community Consultants includes payment for
printer.

2. State the year and make of the car which was (is) owned

by Community Consultants and used by Joan Kelly Horn during her
1990 campaign.

ANSWER: 1987 Chrysler LeBaron

3. Describe the monetary arrangement between Joan Kelly
Horn and Community Consultants regarding Ms. Horn’s personal use
of said car during her 1990 campaign effort. Include a list of
all relevant payments and payment dates.

ANSWER: Ms. Horn’s personal use of the automobile was
treated as compensation to Ms. Horn. The personal use of the

automobile was valued at $2,000.00 and was taxed to Ms. Horn as

7272040704820

compensation as shown on her Form W-2 reflecting wages in the

amount of $21,000.00, which included $2,000.00 in non cash

Also attached is copy of IRC

payments for use of the automobile.

Form 4562 attached to Community Consultants Inc. 1120S (Corporate

Income Tax Return) for 1990 showing personal use mileage versus

corporate use. All corporate salary checks if necessary can be

produced verifying cash versus non cash wages.




4. Describe the monetary arrangement(s) between Joan Kelly

Horn and Community Consultants regarding Ms. Horn'’s personal use

of any Community Consultants’ car prior to her 1990 campaign

effort. Again, include a list of all relevant payments, payment

dates and the year and make of the car(s) (if different from

Question #2).

ANSWER: Prior to her 1990 campaign, Joan Kelly Horn used the

corporate automobile primarily for corporate business. Personal

use of the automobile accounted for approximately 25% of the

annual use and such use was reimbursed to corporation by off-

:'”V setting from amounts Ms. Horn personally advanced Corporation.

Notebooks for mileage and various corporate expenditures are not
Attached is

attached as includes much unrelated information.

copy of Form 4562 for Community Consultants’ 1989 1120S showing

personal and corporate use.

90859AN-1/rf
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STATE OF MISSOURI
COUNTY OF ST. LOUIS

JOAN KELLY HORN, of lawful age, first being duly sworn
and upon her cath, states that the Answers to Interrogatories are
true and correct according to her best knowledge, information and

belief.

ribed worn before me, a Notary Public,
day of A . 1991.

PATRICIA D. GRA

My commission expires: m W“I‘lml |7d1'004
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BEFORE Tll Plblléh lLlC'!Oﬂg ﬂ

In the nutto: of WA SR
L bt - i
treasurer
Community Consultants
GENERAL COUNBEL'’S REPORY

I.  BACEGROUWD

on SGpt--hct 26, 1991, the redtrll Election COunission
found reason to bolicvc that thc Joaa lolly norn for Cothoss
co-ntttoo and !ctt: nmnillan. as. troaluror ttho *Norn : :
Committee" or "lntpend.ntl'). violated 2 U. s.c. ss asamIO ),
439(a) (1) and 441B(a). On that seme date the Cosmission found
reason to believe that COI-unity Coasultantl viclated 2 U.8.C.
§ 441b(a). On November 12, 1991, respondents were mailed
letters notifying them of the Co-liccion's findings and
requesting answers to interrogatories which were attached
thereto. On December 6, 1991, this Office received Community
Consultants’ response to the reason to believe notification and
answers to the interrogatories. (Attachment 1). On December 9,
1991, this Office received the Horn Committee’s response to the
reason to believe notification and answers to the
interrogatories. (Attachment 2).
II. PACTUAL AND LEGAL ANALYSIS

A. 2 U.8.C. § 434(b)(4)(A) violation.
Pursuant to 2 U.S5.C. § 434(b)(4)(A), each report shall

disclose for the reporting period and the calendar year, the




L
'total ané&ﬁtyaf aii.dilbﬁtlciéntiband expindféufii(nado to meet
candidate or committes operating expenses.

. As .tltnd in the Pactual and Ltgll Aa.lyltt mailed to the
Horn Comaittee on November 12, 1991, a review of the Horn
Committee’s amended 1990 July Quarterly Report, filed with the
Commission on November 6, 1990, reveals that the Greenberg Lake
Analysis Group was paid consulting fees of $3,000 and $4,750 on
April 10, 1990, and MNay 1, 1990, respectively. The foregoing
disbursesents should have been disclosed on the 1990 July
Qﬂltt&tly lopoct due July 1§, 1990. The uoru Committee did not
Qlcelotc the disbursements nutil uovcabar Q, 1590. Therefore,
the c:-iqsion found reason to b-licvo that.tho Bo:a=co.ﬁtgfcq
violut_ﬂi 2 U.s.C. § 434(5)(4)(1\) by not disclosing disbursements
made to the Greenberg Lake Analysis Group, durihg the period
covered by the 1990 July Qﬁattetly Report, by July 15, 1990.

According to the Horn Committee, the two disbursements were
unintentionally omitted from the report for the period ending

June 30, 1990. Horn stated that:

;'Ch
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« + o the treasurer did keep an account
of these disbursements as well as
canceled checks and found the mistake in
reviewing the records. It is clear that
Peter McMillan used his best effort to
obtain, maintain and submit the
information required by the Act for the
Committee and thus is considered in
compliance with the Act pursuant to

2 U.S.C. § 432(1). .

Based on the foregoing the Horn Committee has concluded that

"there is no reason to believe that the Committee violated




2 U.5.C. § 434(b)(4)(A) and the Commission should take no action
with ‘tespect to this "ttlt.‘-

 The ttlﬂonlt ‘€iled hy ‘the Norn Committee uadorcutl its
claim of "best Qt!orts. !hc conuittoa polutcd out that the
tressurer did not review every report at length until after they
were filed with the Commission. In addition, it should be noted
that the Committee did not‘filo the amended report until after
the Commission had received the complaint which initiated this
matter. !hc‘létn‘Connitioc also acknowledges that the

dllburo«nnntu to tho Gxotnhntg Lake tnalytts Gtaup were not
’ d!tclos.d on th. 1990 Julg oulttctly l.po:t. keeotétagly. the
Commission was juteltiqd 4n !indlng reason to hozicvo that the
Horn Committee violatodvz_u.s.c. $ 434(bi(4)(h).

In view of the facts that the Horn Committee has amended its
reports to reflect the disbursements at issue, and there was
$7,750 in disbursements reported 114 days late, this Office
recommends that the Commission reject the Horn Committee’s

request that the Commission take no further action with regard

92040904830

to the Horn Committee’s violation of 2 U.S.C. § 434(b)(4)(A) and
offer to enter into preprobable cause conciliation.

B. 2U.S.C. § 439(a)(1).

Pursuant to 2 U.S.C. § 439(a)(1l), a copy of each report and
statement required to be filed by any person under this Act
shall be filed by such person with the 80cretary’o£ State (or
equivalent State officer) of the appropriate State, or, if
different, the officer of such State who is charged by State law

with maintaining State election campaign reports.
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Missouri’s SQct;Eity of State confirms ﬁﬁéf the Horn
Committee did not !ili its 1989 Year End ntpo:t until
February 16, 19,0. ‘The 19!9 Year lnd Report wlu due no later
than January 31, 1990. xavaddition, the Nissouri’s Secretary of
State also informed this Office that the Horn Committee’s 1990
April Quarterly Report 'll.filﬁd on April 17, 1990. The 1990
April Quarterly Report was due no later than April 15, 1990.

With regard to the 1989 Year End Report, the Horn Committee
asserts that it was £iled by the due date, January 31, 1990. As
proof of this filtns. the COllattcc furnished a copy of a
cotttttod mail roeol;t aﬂﬂtust.d to "piv. of Chapaign lnpotting
Secy of statc.' vith a stamped pottnitk dated January 31. 1990.
In support of its aasertion th&t tho report was filed in a
timely manner the Rorn COuuittcc stated that: "11 C.F.R.
$§ 104.5(e) provides that a . . . report . . . sent by registered
or certified mail shall be considered filed on the date of the
U.S. postmark . . ."

With regard to the 1990 April Quarterly Report, the Horn
Committee asserts that it also was filed in a timely manner. As
proof of this filing, the Horn Committee furnished a copy of a
certified mail receipt addressed to "Roy Blunt/Secy of State
Div. of Camp. Reporting,"” with a stamped "USPO" postmark dated
April 16, 1990. The Horn Committee stated that: "As the report
wvas due on Sunday, it was mailed to the Hissouri'Secretaty of
State on Monday, April 16, 1990 . . . The filing date was listed
as April 15th, a day when the report could not be filed."
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Based on the foregoing explanation and documents furnished

by the Horn Committes, thiurnfttco ‘feels that the Horn Committee

substlntially complied vith the tiling regquirements under

2 U.8.C. § 439(a)(1). Accotdinqu. the General Counsel

recommends that the Commission take no further action with

regard to a violation of this provision of the Act by the Horn

Committee.
c. :
rnftuiat to 2 u.i.c. jqillb(a), it is unlawful for a

_corporation to make a contributtou in connection with any
”»oloction for Pederal office or for any eandtaatc. political

ecunittoo. or other person to kuowlnqu ae:opt such a

'coutribution.

As stated above, the Commission, on September 26, 1991,
found reason to believe that the Horn Committee and Community
Consultants violated 2 U.S.C. § 441b(a). These violations were
with regard to the Horn Committee’s use and possession of two
computers, two printers and a Canon copy machine which were
owned, leased or rented by Community Consultants. These
violations also concerned the candidate’s use of an automobile
owned by Community Consultants for federal election related
activity.

With regard to the computers, printers and copier, the

candidate, Joan Horn, in sworn answers to the 1ﬂEettogatories

stated that there was only one computer and printer which the
Horn Committee purchased from Community Consultants. 1In these

sworn answers Joan Horn stated that the Committee purchased the .




;o-putet lton:é;in§;l£§ Cén;ultaﬁE; f6i §360 whiéh ii'§v1denddi;“

by . ‘check dated upril L 1950. in.the amount of 3701 22 which
slso tne&udad poyncnt for use of otkn:'suppltdl. Ms. Horn also 3
staeod ﬁﬁat tht Committee purehccid ehc ptinttr from Community
Consultants for $334.45 which is ovidcnced by a check dated

Ap:tlvzz. 1990, in the amount of $900.3S which also included

p&ynnnt for use of othor supplies. As pnﬁot 6! the purchilo,
the lora Coanittoo once again ptosﬁﬂtnd copicu of the above

t.!!ttucld chockc.
Ihon responding to the ealglgint tilaﬂ An this matter, the
ttﬁuo of tho socond

‘uom Committee zauod to a«mm ‘the
eaupntnt gud ‘the canoa copict.‘ leuuvct. in runpcnﬂing to the
Caninston'. 1ntor:ogatorioc the Born CQnuttttc presented sworn

atfidavits vith regard to this unresolved issue. 1In an

affidavit, Mark Stroker, a staff member with the Horn Committee

stated in part that the Committee:

. . . received in the early part of 1990
from a contributor a Canon Desktop
Copier, which the contributor indicated
he was going to throw away . . . The
Canon Copier was worthless . . . Affiant
was required to essentially rebuild the
copier in order to get it into working
order . . . and only through the hours
Affiant voluntarily spent rebuilding the
copier was it able to work . . . The
copier was replaced by a rental within a
few months.
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With regard to the second computer, the Horn Committee
presented an affidavit from Harry King. 1In this affidavit
Mr. King ltttcd{. : '

. . . that he had a used IBN personal
computer which he offered to the Joan
Relly Horn for Congress Coamittee, to see
{f it would be helpful to the Committee,
and if so, he would be willing to sell it
to the Committee. The computer, in fact,
did not work and could not be repaired.
After repesated unsuccessful efforts over
a period of time to repair the computer,
it was returned to Affiant.

In view of thoyapovo swvorn testimony the General Counsel
believes thatﬂnq:htﬁg-pbrc'vill be revealed with regard to the
computers, printot; §ad Canon Copier. Aécérd&ngly. this Office
recommends that the Commission not pursue this matter with
regard to that specific eguipment.

With regard to the use of the automobile, a 1987 Chrysler
LeBaron, owned by Community Consultants and used for some
campaigning by the Horn Committee, the responses to the
Commission reason to believe notification and interrogatories
present sufficient evidence to show that Community Consultants
considered the use of the automobile as compensation to
Mrs. Horn for a certain percentage for "personal use." The Horn
Committee did furnish a copy of Ms. Horn’s W-2 Form and asserts
that the $21,000 in wages included $2,000 in non-cash payment
for the use of the automobile. The Horn Committee and Community
Consultants indicate that any campaign use of the automobile was
considered Mrs. Horn's “"personal use" of the automobile and,

therefore, not a contribution by Community Consultants.
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':lfiiﬁ;°ih‘vi.w of the dﬁé§‘5i@6rﬁﬁﬁiitfiony; the General

Counsel believes thnt nothiug more will bhe tcvcalcd with regard

vto tho-nr...nocu'o use of thc nutoanblli tor culpaiqn1ﬂ9-

Accordingly, this Office xccnnlnnﬁn that tho Commission not

pursue this matter with regard to such automobile use.

IIX. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECONAENDATION

1. Reject the request by the Joan Kelly Horn for Congress
Committee and Peter McMillan, as treasurer, that the Commission
take no further action with regard to violations of 2 U.S.C.

§ 434(b)(4)(A).

2. Take no further action against the Joan Kelly Horn for
Congress Committee and Peter McMillan, as treasurer, and
Community Consultants, with regard to a violation of 2 U.S.C.
§ 441b(a).

3. Take no further action against the Joan Kelly Horn for
Congress Committee and Peter McMillan, as treasurer, with rogard
to a violation of 2 U.S5.C. § 439(a)(1).




4. Close this matter with teQaid to Community Consultants.

5. Enter into preprobable cause conciliation with the Joan
‘:o:;y zatn for Congress Connittac und Peter chillan. as
LeAsurer.

6. Approvc the atttchcd conciliatlon agreonont and
appropriate letters.

; Lawrence M. Noble
: General Counsel

21 4)—

Date

Luaoc te G-noral Counsel

Attachments
1. Response by eouunnity Conoultnntl
2. Response by The Horn Committes
3. Conciliation agreement

Staff Assigned: Phillip L. Wise

40904836
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SR - The aoan lnlnx Horm tot Congress
o, Committee and Peter Nchillan, as
tceasurer;

Community CQulultants.

BUR 3157

LA 4 4 & 4 ]

CERTIFICATION

- Xy lltjorto w. !l-nun. Ioc:ntary of thn Iudoral ltnetiou
COII‘I'&OB.‘GO hcr-h! eortity that on March 23, 1992, thl¢
'Cou-isnioukdtciddd by a vote of 6-0 to tato the telluwiug
actions in mOR 3151:

1. Reject the ¢ by the Joan Kelly Nozn for

Congress C t-o aua Poter NcBillan, as
treasurer, that the Commission take no further

action with regard to the violations of 2 U. s.C.
§ 434(b)(4)(A).

23 Take no further action against the Joan Kelly
Horn for Congress Committee and Peter McMillian,
as treasurer, and Community Consultants, with
regard to a violation of 2 U.8.C. § 441b(a).

22040904837

3. Take no further action against the Joan Kelly Horn
for Congress Committee and Peter McHillan, as
treasurer, with regard to a violation of 2 U.S8.C.
§ 439(a)(1).

Close this matter with regard to Community
Consultants.

(Continued)
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iodéral'ilcetioﬁ Coan lioh

Certification tor nun 3157
“Mageh 3’* 1”3 i -

Enter tuto oprehnblc cause conelllnt10n with the
:orn for Congress coluittcé;and

L llnn, as ttctluror.
rove the cﬂnnlliatlnn agro-acuc-lnd appropriate

ters, as re

“in the Gonntt,VCnunsol'c

‘Report Sat m 17, 1992.

cQInt-ston.tja

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

dr

Secr 'a:y ot'tho cnnntstlon

Wed., March 18, 1992 10:48 a.m.
Wed., March 18, 1992 4:00 p.m.
Ron., March 23, 1992 4:00 p.m.




: FEDERAL ELECTION COMMISSION
a2 wasamcm DC 20063

- March 31, 1992

nt:ich D. en uquiu
Rosenblum, Goldonhcuh. Silverstein
& Zafft, r.C.

Pourth Ploor

7733 rorsyth Boulevard

St. Louis, Missouri 63105-1812

RE: NUR 3157
Community Consultants

Dear Rs. Gray:

: en llmahcr 12, 1&91. mt ¢u,lut n; aotuhd that the
'nd-nl Election Commission found reason to believe that
Community cOmluau violated 2 U.8.C. § 441b(a). On
December 9, 1991, {0\1 ‘submitted a response to the Commission’s
reason to btliwo ndiug. e

After considering the cltcu-atanccs of thc matter, the
Commission determined on March 23, 1992, to take no further
sction against your client, and closed the file as it pertains
to Community Consultants. The file will be made part of the
public record within 30 days after this matter has been closed
with respect to all other respondents involved. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

If you have any further questions, please contact me at
(202) 219-3400.

Sincerely,

@JL&X{ 1 Wves
Phillip L. Wise
Attorney




\ FEDERAL ELECTlON COMMISSlON
o} vummmcﬂxznczuu e

tix ‘ : March 31, 1992
ntucta D. cuy, Imito
Rosenblum, Goldenhersh, stlvototoin
& '.‘tto ’OCO | ,
Pourth FPloor

7733 rocrayth Boulevard

8t. Lounis, Rissouri 63105—1012

RE: 3157
: !ht Joan Kelly Horn for
Coaqrts: © ttee and
Peter McMillan, as treasurer

'n-a: !t. Gruya

lz lcttor datnd lbmtuhot 32, 1!91. tao !tdttul llaet!on
’couni-:ion ("the Commission®) nmotified that the Commission
. d reason to believe that your ¢ ients, The Joan Kelly
--lo:n for Gnngrclt Committee (“"the Horn Committee”) and
 Peter McHMillan, as treasurer had violated 2 U.8.C.
§§ 434(b)(4)(A), 439(a)(1) and 441b(a), ptovislonl of the
Federal Election Campaign Act of 1971, as amended ("the Act").

Attached to the Commission’s notification letter were the
Pactual and Legal Analysis, wvhich formed the basis for the
Commission’s finding, and Interrogatories, to be answered by
your clients. On December 9, 1991, your clients’ response to
the reason to believe notification and answers to the
interrogatories was received.
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Upon review of the foregoing answers and response, which
included a request that the Commission take no further action
with regard to this matter, the Commission, on March 23, 1992,
rejected your clients’ request that no further action be taken
with regard to the violations of 2 U.S.C. § 434(b)(4)(A).
However, the Commission decided to take no further action
against the Horn Committee with regard to 2 U.S.C. §§ 439(a)(1)
and 441b(a).

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If your clients are interested in expediting the resolution
of this matter by pursuing preprobable cause conciliation and if
they agree with the provisions of the enclosed agreement, please




: ~light of
3 ‘negotiatio 'Vﬂpriox to a findtnq'a! probablc cause
hollovo. are limited to a maximum of 30 ‘you should

tnsponﬂ to this notification as soon an possible.

It,,f ‘have any further quoltiqns,-pleasc*contact ne at
(202) 219-3400.

Sincerely,

Conc;‘iatian Asro-.nt




In the Natter of
The Joan Relly Horn ror cau

Committee and Lisa 8. Van
treasurer ‘

Attached is a counteroffered conctllit;qn agreement which
has been signed on behalf of The Joan Kelly Norn Potr Congress
Committee and Lisa S. VanAmburg, as treasures. (Attachment 1).
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Based on the foregoing the General Counsel recommends that

;% the Commission accept the signed cduntnrc!foicd conciliation
. agresment from the Horn Committee and close this matter.

sa 8. VanAmburg, as

1. Accept the atzachtd_canctltiggoaﬁi‘tounnnt with The
Joan Kelly Rern For Caaactsqaceanitt-i.!nﬁizl

teamgaeme., - 0 i

2. Closs the file.

3. Approve the appropriate letters.

Lavrence M. Moble
General Counsel

BY:

Assoclidte General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

92040904843

Staff Assigned: Phillip L. Wise




' BEFORE THE FEDERAL ELECTION CONNISSION

In tho‘lﬁftti'&ﬂ!*'
rho Joan Kelly Bbtu Por Congress

Committee and Llnn 8. VanAsburg, as
treasurert.

CERTIFICATION

x. lnrjorio\n; I-nonn. s-crotary of the rudnral lloction
“urucy that on June 8, 1992, m !
Cull&solon d!c&ﬂiauﬁy“n voto ot s—o to tukc ‘the !olioving
lctioa. in lﬁl 3157:

1. Acetpt tho conctliation agrcoaoat with The
Joan Kelly Horn For Congress Committee and
Lisa 8. VanAmburg, as treasurer, as
recommended in the General Counsel’s Report

dated June 1, 1992.
Close the file.
Approve the appropriate letters, as

recommended in the General Counsel’s Report
dated June 1, 1992.
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Comamissioners Elliott, McDonald, McGarry, Potter and
Thomas voted affirmatively for the decision; Commissioner

Aikens did not cast a vote.
Attest:

Received in the Secretariat: Wed., June 3, 1992 8:29 a.m.
Circulated to the Commission: Wed., June 3, 1992 11:00 a.m.
Deadline for vote: Mon., June 8, 1992 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

: June 19, 1992
Adrian E. Herbst

Noss & Barnett
. 4800 Norwest Center

90 South Seventh Street
Rinneapolis, MN 55402-4119

RE: MUR 3157
"NACTA, NACAB, James Fay
Dear Br. Herbst:
This is to advise you that the entire file in this matter

‘has now been closed and will become part of the. public record
within 30 days. Should you wish to submit any legeal or factual

materials to be placed on tha public record in connection with

‘this matter, please do so within ten days. Such materials

should be sent to the of!icc ot the General Counsel.

Should you have any qucstions. contact me at
(202) 219-3400.

Sincerely,

L\s.fidw-

Phillip L. Wise
Attorney
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FEDERAL ELECTION COMMISSION
 ;wmﬂmcnuuoc:hu

augi*ls. 1992

'!hillig J. Hoskins, Esq.
v

227 University Hall
Columbia, MO 65211

RE: MUR 3157
University of Missouri
at St. Louis

Dear Mr. Hoskins:

This is to advise you that the ontire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in comnection with
this matter, please do so within ten days.: ‘Such materials
should be sent to the Office of thn Genltal Counsel.

Should you.have any queitionl. ‘contact me at
{202) 219-3400.

Sincerely,

").' i.\‘lg\A
Phillip L. Wise
Attorney




FEDERAL ELECTION COMMISSION
_&mﬂmmuncocxmn

June 19, 1992

Donita B. Hicks, Executive Director
Greenberg Lake Analysis Group

515 Second Street, N.E.

Washington, D.C. 20002

MUR 3157
‘Greenberg Lake Analysis
Group

RE:

Dear Ms. Hicks:

-~ -Thig {s to advise you thut‘thn cntite gilc in this matter
haa now been closed and will become part of the public record
within 30 days. Should you wish to lublie.lny legal or factual

‘materials to be placed on the public record in comnection with
‘this matter, please do so within ten days. Such materials
should be sent to the office of the General Ceunsel.

Should you have any gquestions, contact me at
(202) 219-3400.

Sincerely,

Phillip L. Wise
Attorney

2040904847
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.. FEDERAL ELECTION COMMISSION
|| WASHINGTON. D.C. 20463

June 19, 1992

Jean 8. Berg, Director
Stop! Political Action Committee
218 Delware, Suite 107
Kansas City, MO 64105

RE: MUR 3157
Stop! PAC

Dear Ms. Berg:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

- Should you have any questions, contact me at
(202) 219-3400. (

Sincerely,

Phillip L. Wise
Attorney
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-FEDERAL ELECTION COMMISSION
iwummcurtoczﬂa A

June 19, 1992

Patricia D. Btay. xsq. e
Rosenbluas, Geldenhersh, stlvotstoin & Zafft
7733 Porsyth Boulevard, Suite 400 :
8t. Louis, MO 63105-1817

RE: MUR 3157
Community Consultants

Dear Ms. Gray:

- This is to advluc you that thi entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you w to submit any legal or factual
matérials to be placed on thy yuhlic tecord in connection with

this matter, pljlsc do so within ten days. Such materials
should ‘be sent to thc otticn of thn General-COuasel.

Should you have ‘any questions, contact me at
(202) 219-3400.

Sincerely,
§. e

Phillip L. Wise
Attorney
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Patricia D. Gray, Esquire
Rosenblum, Goldenhersh, Silverstein
& Zafft, p.C.
Fourth PFloox
7733 rorsyth Boulevard
st. Louis. Rissouri 63105—1812
RE: MUR 3157
The Joan Kelly Horn for
Congress Committee and
Pcttt neuillan. as treasurer

ﬁuaauu- e, 1992 7 the redut;:,Iltctiun_coauiscton Qcceptcd
red conciliation agreement and civil penalty submitted on

k:'fuut ‘innt'u‘bohalf in settlement of a violation ot 2 v.s8.cC.

$ l!‘{h)!&)(h), a provision of the Pederal Election Ca-pa.gn Act
of 1971, as amended. Accordingly, the file has been clos i

this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

G S

Phillip L. Wise
Attorney

Enclosure
Conciliation Agreement




\  FEDERAL ELECTION COMMISSION
. WASHINGTON. D.C. 20463

June 19, 1992

CERTIPIED WAIL
RETURN RECEIPT REQUESTED

Tony Feather, Executive Director
Missouri Republican Party

P.O. Box 73

204 E. Dunklin

Jefferson City, MO 65102

RE: MUR 3157

The Joan Kelly Horn Por Congress
Committee and Lisa S. VanAmburg,
as treasurer; Community
Consultants; North Area cablo
Television Authority ("NACTA");
North Area Cable Access Board
("NACAB"); James Fay; and
University of Missouri-St. Louis.

Dear Mr. Feather:

This is in reference to the complaint you filed with the
FPederal Election Commission on November 5, 1990, concerning
possible violations of the Federal Election Laws by the above
referenced respondents.

On September 26, 1991, the Federal Election Commission
("the Commission") found no reason to believe that North Area
Cable Television Authority ("NACTA"); North Area Cable Access
Board ("NACAB"); and University of Missouri-St. Louis violated
any provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). On October 25, 1991, the Commission found
no reason to believe that James Fay violated any provisions of
the Act, and closed the file in this matter as it pertained to
James Fay; North Area Cable Television Authority ("NACTA");
North Area Cable Access Board ("NACAB"); and University of
Missouri-St. Louis.

920409048 1

In addition, on September 26, 1991, the Commission found
that there was reason to believe that the Joan Kelly Horn For
Congress Committee("the Horn Committee”) and its treasurer
violated 2 U.S.C. §§ 434(b)(4)(A), 439(a)(1l) and 441b(a)
provisions of the Act. On that same date (September 26, 1991)
the Commission also found reason to believe that Community
Consultants violated 2 U.S5.C. § 441b(a). After conducting an
investigation in this matter, on March 23, 1992, the Commission
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Tony Feather, Executive Director
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decided to take no further action and closed this matter as it
pertained to Community Consultants. On March 23, 1992, the
Commission also decided to take no further action against the
Horn Committee with regard to alleged violations of 2 U.S8.C.
§8 439(a)(1l) and 441lb(a). However, the Commission decided to
enter into preprobable cause conciliation with the Horn
Comnittee with regard to the 2 U.S§.C. § 434(b)(4)(A)
violation.

On June 8, 1992, a conciliation agreement signed by counsel
on behalf of the Horn Committee and its treasurer was accepted
by the Commission. Accordingly, the Commission closed the file
in this matter on June 8, 1992. A copy of this aqreonents is
enclosed !ot your intotaation. ‘

1f you have any questiont. pleaso contact me at (202)
219-3400.

Sincerely,
Phill p L. Wise
Attorney

Enclosure
Conciliation Agreement




'BEFORE THE PEDERAL ELECTION COMNISSION
In the Matter Of )
The Jo*n Kelly Born For Congress ; una 3157
Committes and Lisa 8. VanAmburg, as)
treasurer )
COMCILIATION AGREENRENT

This matter was initiated bf a signed, swvorn, and notarized
complaint by Tony Peathers on behalf of the Missouri Republican
Pacty. v!ﬁc Pederal Election Commission ("cdinicsion') found
reason to believe that The Joan Kelly Horn For Congress
coanittto and its treasutct ('lc:pond‘utu'), violatad 2 U.s.C.
$ 43!(&)(‘)(&).

lﬂI. !ll!!lbll. the caﬂnission lnd tho lcspond.ut:. having
pntttcipnted in infor-al methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows: '

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.
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§ 437g(a)(4)(A)(i).
IX. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.
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Iv. iﬁe §§££iﬁ§ht:£a¢ts}in'thii‘nﬁttit'dtc'ii"tailovs:

‘1. The Joan Kelly Hora For Congress Comaittee is a
politieal\coni!ttpc;yithj¢~the_nuaning'6t'3’0.1;c.‘l,§31t4).
Joan Kelly Norn uda*afcanaidntcffot’th' U.8. House of
Representatives in the 199@ general election. The Joan Kelly Horn
For Congress Committee was Joan Kelly Morn’s principal campaign
committee within ‘the meaning of 2 U.8 .C. § 431(5).

2. !tto: uentllan vnc thc treasurer of Thc Joan Kelly
Horn Por Canrcl: Committee ('lova Commjttee") during the relevant ;f
t!-c pct!aﬂ. !ho cﬁttnnt troalurnr of the Horn cG-litt.i ln .

3, !utnuaqt to 2 u.s c. S‘CSG(b)(4)€AJ. caeh :cport
shall ciselnuc for tho ropotttnu petiod and the calendar’ year, the .
total anount of all di;butsc-pntq and expenditures made to meet :
candidate or committee operating expenses.

4. A review of the Horn Committee’s amended 1990 July
Quarterly Report, filed with the Commission on November 6, 1990,
reveals that the Greenberg Lake Analysis Group was paid consulting
fees of $3,000 and $4,750 on April 10, 1990, and May 1, 1990,
respectively. The foregoing disbursements should have been
disclosed on the 1990 July Quarterly Report due July 15, 1990.
The Horn Committee reported an aggregate of $7,750 in
disbursements to the Greenberg Lake Analysis Group in an amended
1990 July Quarterly Report, filed with the Commission on
November 6, 1990, which was 114 days late.




V. Roiﬁénddht;'faiiéd'tb téﬁbft'an aggregate of $7,750 in
disbursements to tho ﬁwo-nbo&g Lake Analysis Group in its 1990
July oulrtatly n.purt in violattcn of 2 u.s.C. § 434(b)(4)(A).

VI. lacpoud.ntn will pay a civil penalty to the Pederal
Election Commission in the amount of chon Hundred dollars
($700), pursuant to 2 u.s.c.=!_t379(ai(5)(a).

VIiI. The Commission, on request of anyone filing a complaint

under 2 U.S8.C. § 4379(&)(1) concerning the matters at issue herein

or on its own -otioa.'-ay roviev'co-pliiugc with this agreement.

If the Commission bcli.vti ehlt this agreement or any requirement -
‘thereof ha- bﬁ.n violit-d. 1t,-ny Lnltituto a civil action for
:cliot in thn United lt&tca nl.ﬁrict Court for the D&sttict of
Columbia. _

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has
approved the entire agreement.
Ix. Respondent(s) shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

72040904855

the requirement(s) contained in this agreement and to so notify

the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,




‘n.a‘.do by either patf.} or by agents of either party, that is not
contl!;Mii,n ‘this nittcn aquennt shall bo enforceable.

POR THE mmﬂmu:

Lawrence M. Noble
General Counsel
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