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£AhP-. -_ -nd leotloas (enclosed, Exhibit 2), maermtwc to

Ic,515 Second Street, * 3, Washington, DC 20002.* Y here is no

"I payment for such poll reflected in any of their FEC: Reeipts 
and

Disbursement Reports; nor is there any outstanding bill for 
such

C a poll shown in any reor. If such a poll was conducted and the

results given to the Horn campaign, its fair market value 
is

estimated to b~e $6,000 to $7,000 or more and is an illegal 
in-

kind contribution by a corporation, Greenberg, Lake Inc.

2) Th Ho mr~n for Congress Coittee has obtained the names

of individuals-in the Second Congressional District who signed

th intatv etition circulated by 
STOP-PAC in the State o

Missouri. STOP-PAC' s petition was aatempto put naoto
regulation statute on the November 1990 Missouri Ballot.
Although the si gnature drive fell short of certifiable numbers, 

.,

it is setimated that 25,000 or more names from the Second

Horn's INC Reports is the puchse of those names disclose. i

4 nN COn
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to h for mch uss. That off0ce Is ,rstly.h q Ue.
Earnfor maign purposes--agaiu, an illegal aoroate
contribution.
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6) The University of Missouri at St. Louis (UMSL) is a not-
for-profit institution and is prohibited by federal law from
using its resources on behalf of candidates for federal office.
The University's media department has been used to produce a
piece for Horn's campaign called Accent on Aging. It was
produced by Mr. James Fay. No where in Ms. Born'8s FEC Reports is
either Mr. Fay paid or is the University reimbursed for such
media production.

7) At the same university, staff members do work on
political affairs during their salaried time. While not a
violation of Missouri state law, such use is a violation of
foderal campaign and tax law. The Missouri Republican Party can
and ~l inform the Federal Election Comission of the names ifrequested.

6) the Horn for Congress C==cittee has failed to coply
with ~eeftl law by filing timely with the Secretary of State in
Jeffers City, Missouri. The campaign s January 31, 1990 report

it At*
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complaint vithia Ifive 44ays.

You vill be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional Information In this matter, please
forvard it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original
complaint. We have numbered this matter HU 3157. Please refer
to this number In all future correspondence. For your
Information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

BY:

Lavrence K. loble
General Counsel

Lo Le enr
Associate general Counsel

!0



FEDERAL ELECTION COMMISSION

aft 
We1

or p tPe u e 4t a otaIl
so* *a U0 h' 2 #fjutt taao 901atr* "'IkVAIn

setter.~a . 10961 sbStayi@~ i ea atOe1*S vh"0 you
b ieve @ are lewat to the cmussion's analysiS Of thi.

Satter. Where aPPrrate. statements should be; -smItte under

oath. Your response# which should be addressed 
to the General

("3 Counsel's Off ice. most be submitted vithin 15 days of receipt 
of

this letter. If no response is received within 15 days. 
the

NCommission may take further action based on the available

information.

This matter will remain confidential 
in accordance with

2 U.S.C. S 437g(a)(4)(3) and 9 437g(a)(12)(A) unless 
you notify

the Commission In vriting that you 
vish the matter to be made

public. If you intend to be represented by counsel 
in this

matter, please advise the Commission 
by completing the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel 
to receive any

notifications and other conunicatlons from 
the Commission.
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o aer the Act* YOU have the Onpotuility to dmonstrate in
writing that no action should be t""D against you in this
matter. -Pleas Submit any factual or legal materials which you

believe, are relevant to the Commissi1ta's analysis of this
C3 matter. Where appropriate, statements should be submitted under

rN oath. Your response, which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of

0.1 this letter. If no response is received within 15 days. the
Commission may take further action based on the available
Information.

This matter will remain confidential in accordance vith

2 U.S.C. 0 437g(a)(4)(3) and 9 437g(a)(l2)(A) Unless you notify
the Comission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel. ,and authorizing such counsel to receive any
notifications and other communications from the Commission.
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neto:r. here appr0priatO. tS subit aIer

oath. Your response, vhich shUld be a 0tso t or1l
CounSel's Office, must be subIlttod vithin 15 days of receipt of

this letter. If no response is received ythin 15 days. the

Comission may tare further action based o the available

in fornation.

This matter will remain confidential in accordance 
with

2 U.S.C. 9 437g(a)(4)(3) and S 437g(a)(t2)(A) unless you notify

the Commission in writing that you 
wish the matter to be made

public. If you intend to be represented by 
counsel in this

matter, please advise the Commission 
by completing the enclosed

form stating the name, address and 
telephone number of such

counsel. and authorizing such counsel 
to receive any

notifications and other communications 
from the Commission.
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.r statem n yt4~ tt ner

Js tor: PIA4,e eU"Ib1t any tact"1#l or ell[*I*ti~ bc
yubeli*vOe 'rei~vaa to-the Co3mission's #)1*o t
Mattr. here appropriate. $tatelts should be Submitted Under

oath. Your responses vhich should be addressed tOthe General

Counseles Office, must be submitted vLthln IS days of recelpt of

this letter. If no response is received within 1S days. the
NCommlssion may take further action based on the available

information.

This matter vill remain confidential in accordance vith
2 U.S.C. 9 437g(a)(4)(3) and S .37g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made

public. If you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.
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Joan EeUZX SosR **Er coop***

rotor vi a -:troasmt@W
115 5.R$t~~Rv
suit* Z
At, Louis.: ft 6341*.

'St
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thu.3157

Wae h c.you, I e o*pportunity to dmostrate ina
di er tow Ao . h o, +u + o +

vrit Lag that no actlon $6o0ld b-e* taen against, y i.n this

matter. Pleal submit any factual or legal materlls. which you
believe are relevant to the Comuission s analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response. vhich should be addressed to the General

Counsel's Office, Must be submitted Vithin 15 days of receipt of

this letter. If no response Is received vithln 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith

2 U.S.C. I 437g(a)(4)(9) and I 437g(a)(12)(A) unless you notify
the Commission in vriting that you Vish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.
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This FAX Is Frous Jam9 D. Pay, Chairng of VACTA

lumber of pages tmcludiug this cover Is 2. Mw

Coninutga I expect yOu will bear from Adrian soon rosardtg tdwo
case, Thank you. 0 :
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Mr, Michael Ma"12el10 B",i
Zederal slection Commission
W"shntor. DC 20463

This letter will confirm the teleibone conversation I had witk
o0 regarding the tame for response by Mr. Pay. I understand t

acceptable to you if Mr. ray's response is mailed to you by November

oyou alo for the Inonation that you provided to M
telephone. If additional Information regarding this matter will be
us in responding to you, I would appreciate your letting us know.
we will certainly be responding to you and mailing the response
November 30th.

Very truly yours*

Adrian 3. Herbst

651ZKJD

mu U. m , i

MtI
30. 19

* over as
elpful o

0thervw .
to you o

cc: James Fay
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PM& Working oM STOP! (G ovement J . - A Political Action COmrnitee

November 20, 1990

Lawrence M. Noble, General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Noble, RE: MUR 3157

I am responding to your enquiry dated November 8, 1990, on
behalf of Carol Rogers, Treasurer, regarding alleged violations
by STOP! PAC. At issue was a charge that STOP I PAC acted on

r behalf of Joan Kelly Horn, then candidate for the U.S. Congress
from Missouri' S eon Congressional District.

STOP! PAC did not at any time provide lists - in any fo
to this or any other campaign. Therefore the allegations
without basis in fact and we reject them catagorically.

r We do not find it necessary to consult legal counsel to a a
this same declaration.

Very truly yours,

Je S. Berg, Director

Not Piuc-Stae of MisioXj

~ST. LOUIS COUNTY

My mvon Exgpos
June 4, 1994

218 Delawa * Suite 107 * Kansas Cy, Mo* 64105 '816-221-0426
POd fr by MMOP! PA, Cml RtopMu Tmuww.
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8570 Colonial Lane

Novewhor 23, 1990

Laurence Noble. General Counsel
Federal Election Commission
999 a street, N
Washington, D. C. 20463

Att'n: Michael Marinelli
Re: NR "3157

Dear Sirs:

Tb.ee of the eight paragra , ain this complaint refer o
Coia~y os~4~usInc. wil oddrose, the.. 1t1er he

)torn tor Ceng CA tte, sa d from
Com y1~ C"VA4tgtW# x nc. J7 O adj riter.. ?he receipts

and detee are el osed.
4) c nity Consultants is reimbursed for the personal use

of the as t !. .ed by, the company and driven by Joan Kelly
Born. In mt yearsthis has- been on. a 783V Company, 25% personal
basis. for 1990 our accountant hs,,ben instructed to switch this
to a 75% personal, 25% company ratio. Any use of this automobil
for anything other than company business is counted against th5
75% personal allocation.

5) There has been no campaign use made of the office
Community Consultants in the personal residence of Joan Kelly Horg
A campaign office was established early in 1990 for that purposo,

Documents are enclosed as mentioned in #3 above. If you haM.
any questions or require any further documentation, please let me
know.

Sincerely,
44A-4

0anK.Horn, President
Registered Agent

Enclosures

Subscribed and sworn to before me, the date and year first ab e-" ":
written.

L ;. y/u

my co.mmisioW expires:
MAGAT F AUDI

WOAY PUIIC STATE OF PSsMAI
9T WJ1S CUNIT

MlY COMt1SSION I.X MAR. 16.1994

0
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Cuint4 Cmr. so w lie
IllSo Sm ritten
t. Louis,1 No 63105

PUMOSE Dp'ISUURo

SERVICE BILL

Disbursement for: PRIMARY
inuu minimm .man= mn mian~w maan miuiumnuimn

0 I, FULL NAME, ADDRESS, ZI

David Clobessy
Am.a Botan~ical

kk ft. Louis, ft 63110

inuumuum~minuueumms
F, FULL NAME, ADDRESS,

PURPOSE OF DISBUR9EMINT

CONTRACT LABOR

DATE

04/06/9
Nmu

Disbursement for: PRIMARY

i I 6*

Fw% f I vms
1,1Wssline Industrial Dr.
ft. LAWs Ms 63643

PURPOSE OF DISBURSEMENT

FOCUS GROUP PAYM4ENTS

DATE

04/39/90
MU

Disbursement fort PRIMARY
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intiiniini mmunum inniu mnse 000000000000aminu01011smmum
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Gos~tw.gm~w LVRSTEN &ZAPPY, P.C.
V. "DWSA OP 1.0FLOR *@sm j

-L. &j.VG L6NTWfN 7733 rONSYTH BOULItvARN DDN# ". L #., A IL

GENEM t ZAV fY ST. LOUIS. MISSOURI 63105-1817 THOMAS A OUDA

CARL C. LAIG (314) 726 6568 AOAM 6 MILLER

"0*1160 A 00a PAUL 0. MLUG

MICHACL A. "A"mN0490 FACSIMILS (
4
3

14 ) 
79-6766

DAVID V. APl

PATRICIA W OSAy
JAY A. NATYA"O K
PAMELFA D. pft5Ef

*CHARD . egsgna, !-o vember 29, 1990
*ttNET7r S. RIS&.L(R

FL'SILt EC[mUSS

auremCe it. ublo ..
General Counsel - "

Feferal1 lection Comission
' 999 a tr4o. SW..

VIah Pt F .C. 0463

Attnt Michael Iar mlli

Your Rtefeence: UR3157

oRes Comlaint by Tny Feathr ecutiveDirectr of iaLssouri Rep"lican Party

agait Joan lly Horn for Congress
o Committee and

Peter NcLIlan, as Treasurer
1750 S. Brentwood Boulevard
Suite 256
St. Louis, Missouri 63144

Dear Mr. arinelli:

On November 15, 1990, the Joan Kelly Horn for Congress
Committee ("Committee") received your letter of November 8, 1990,
containing the referenced complaint ("Complaint"). Per our
telephone conversation, our response is due by November 30, 1990.

On behalf of the Committee, the following information is
submitted, which demonstrates that no action should be taken
against the Committee on any allegation in the Complaint.

1. The Greenberg Lake Analysis Group, Inc. poll was
conducted on behalf of the Committee, paid for and appears on the
Committee's amended report dated October 31, 1990, for the
quarter ended July 15, 1990, a copy of which is attached,
together with copies of the cancelled checks.



Laurence M. Noble

2.'Ie ~iiteeat no tulm requste4 ree~dor to its
~~wle~~~~ge~ use u sfo th itave eition Ciroulatedt

Stopwpse, Individuals,# ho~,44p ido th* Comettee
names of their fred who. they felt Would support Joan Hr
candiLdey, but no list of na" to the COWIttee' knowled l was
evr I oVidd by Jutdi Widdlaicou or jean Derg,. the Stop-Pac

Mraier or anyone on their behalf.

3.ash Joan selly",or for Con -es Comittee purchased
from Conity consultants, lc 0 a ~t"r an4 printer. The

Ieas 4 dlats were fura bo y letter from Cosunity
Zom Siatili 21 90,a well s checks

"4.. thJ al---tio 0 as to u s of t corpoate automobile was
a;WI ; Ja, ?taXbe #Ic J~ ett"r dated November

C. Q" mtm u~~~ s of th.L OffiJce of, Commuity
Consultants or the persalreif of Joan Kelly Horn. This

fact is confirmed in the cor"pondence from Cwamunity
0 Consultants referred to in Paragraphs 3 and 4 hereof.

6. The media piece, Accent on Aaina was in no way related

to Joan Horn's campaign. An interview with Joan Born which

comprises this piece had no connection with her campaign. The

university will be furnishing a response. The Comittee is

informed and believes that Mr. James Fay's production of this

piece was independent of the University 
of Missouri at St. Louis

(UMSL).

7. The Committee is unaware of any work done by UNSL 
staff

members for the Committee during their salaried time.

8. The Committee has timely filed all its FEC reports 
and

has receipts to substantiate same. Copies of all reports were

filed concurrently with the Secretary of State in Jefferson 
City,

Missouri.



Laurence M. Noble
N29, 1990

IZ you have any quton or want fter nform on or

dooumentatiofl, please gontact the UUGWOLWed.
very traly your,

Patti€la Do 03ray

Attrney for Joan Kelly Horn
for Congres Costtee and
Peter NoM£lln, Treasuzr

D Joan Kelly Horn fo1 Congress

CommCwitteLow
Othe day h1990, being
dulsoreIe a that .he -UW foregoing

resp os to ederal Election Cmisson and the facts

o contine therein are true and cretto best of his

Peter Ucnillan, Treasurer
Joan elly Horn for Congress
Comittee

Subscribed and s o oema Notary Public,

this j~jday of ZI*PaC -1990.

Ny comissiofl Expires: IIW

PDG/rf
Enclosures
cc: Joan Kelly Horn
cc: Peter mcNLllan
90859LE
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Disbursemenst fae PRIWbRY
.am UUSUMWUSS SUSU. U-ini in -i

L RLL W16M fADDRESS

Dvd ClobsaY
4" ftt&al
Sb.e Loui, NO 63110
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otions o ntty of
Missouri-st. Louis. s a i , Jt 6 aMd 7 of the
coamlaint, require investigation by the University, including
discussions With a substantial number of its employees, before
the University can respond in a reamable anner to the factual
and legal issues raised. Therefore, I request that the
University of issouri-St. Louis be granted an additional fifteen

0 (15) days to reomd, making such reSpome due on or before
December 15, 1990.

Sincerely yours,

PHILLIP 3. HOSKINS
Counsel

PJR/sgw
cc: Interim Chancellor Blanche N. Touhill



t1~R e~ -w
pV ~ be@tq

gg.pUtS paws'
-S

- ~s

-- -s

lit. l~auSa. 111 6)3.3I.

Off iee

( Ilk= 3S -l

12

(N



mIAN"

MAW&
La

Laa

NW&UVANH
NW Xxa

l&=

W 1. -OM

--R

t ow A
MV88 &BARNETTA mmn~m~m=, NEC -3

49W Nowmu Cruw j. m
90 Som bvms'u S, m, - mm

Mmesws. i400101 55404119 a' -

TIMMs 16121 547o4500
T111m10 (6121 $SO-66"

347-04483.em

m Bilion a m

Ngovember 29. 1990 mm

16~MOm

Lt MUM NOW

I mama.
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Mr., Michoel Mrimelli° at.
Fdersl Riectie Cemission
999 Bast St. -
awas"iOto DC 304

VIA FEDERAL RXPq

33, - II in-415?u Im I miz

Dear Mt. MCIbimlli

This letter will attempt to address the participation of the North - 4,
Cable Tolovilion Autbority, the North Area Commmity Access Doard (09ACRf
and M. Jim ray in the production of "Active Aging*# a couwnty awcu
progrsm In uwib fm. o0an 5123 Nora appeared as a guests.

Mr. Tony Feather, excutive director of the Missouri Republican Party* in
a letter dated October 25. 1990, addressed to Mr. Lawrence Noble. general
counsel of the Federal Election Comission, alleges that:

6) 2he University of Missouri at St. Louis (KDSL) is a
not-for-profit institution and is prohibited by
federal law from using its resources on behalf of
candidates for federal office. The University's
media department hUs been used to produce a piece for
Born's campaign, called Accent on Agin9. It was
produced by Mr. James Fay. Nowhere in Ms. Horn's FEC
reports is either Mr. Fay paid or is the university
reimbursed for such media production.

7) At the am university, staff members do work on
political affairs during their salaried time. While
not a violation of Missouri state law,, such use is a
violation of federal campaign and tax law. The
Missouri republican party can and will inform the
Federal Ulection Comission of the names, if
requested.

0Q

0O
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2he North Ate Cable Televislon Authority and NACAS were created pursuant
to Sacion 611 of the Cable Cosuicatious Policy Act of 1984 (47 U.S.C.

S 531) (hereinafter referred to as the "Cable Act). Section 611 of the Cable

Act provides thet$

(a) & franchisinl authority may establish

requirements i a franchise with respect to the

designatioa or use of channel capacity for

public. edcational. or governtal use . ..

(e) . . . a cable operator shall mot eercis s y

editorial smtrol over amy public. eductiomk,
or ....tl um of chaal Capacity provided

prwat to this section.

the access preom facilities for the 194B. through as agreement with

Imerica Cableviion. Isc. (the local cable qperator) , can be found in three

C) (3) searate lecatioms. including Verguson. Missouri. and the University of

Missouri-Saint Louis ("Otat. Louis). This arraSemnt is not uncon s in
01 2L.fact. thru H the .emtfy, many larger mmncipalities take advantage of

o several access facilities to met the demand for production equipment and

studio space. IS particular, it Is sot ucomon for municipalities to utilise

Tuniversity and/or public school facilities in combination with their own

access services to provide readily-accessible, state-of-the-art facilities for

access users.

The SACkS has, is the past, produced a variety of access programs at all

three (3) of Ita access facilities. These programs are "community access

progr am produced by the WCAD" and are labeled accordingly.

Active Aging is Wt a OK-St. Louis production. It is a "community access

program produced by SCB", as indicated in the program's credits. The

program is produced on a regular basis by the RACkB to provide current

information regarding various comuity services and other topics of interest

to senior citiseas. The particular Active Aging program, which is the subject

of this complaint, was the first of an ongoing MACAS series and was produced

for its value to area senior citisens. This particular Active Aging program

offered names. tolephome numbers, and other Information regarding senior

citisen traMsportatia. housing, estertaiament, health care,. and other related

senior citises services. Ms. Joan Kelly Born appeared on the program as a

guest and. other than her introduction as a logally-qualified candidate, so

solicitation for votes. cmpaign contributions, phone number listings, or

other iformatio advertising her as a candidate were made. In addition, so

references ware mafe to Uspresestative Duechner or his campaign.



Ne. ichelI Harlsolli
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W. Jim fg is a salaried employee of the University of Missouri.
Mr. Avon Job roepemsAIblities do not require him to maintain a o am. -&.0
MiO **.., Mede threm ridy. schedule. Mr. Fay is also the chairs ad

S mr of the UNOrth Ara Cable Television Authority and. in that capacity*
reglarly works, as a voluster on public access progring when his schedule
permits. Mr. Way worked em "Activo AqL on his own time, W University of
NISDO1i Um e has mot oomtribute any time or mssy to the Joan Kelly Nora
cmaiga. Zn additom., Mr. ray has Informed us that, to the beat of his
knle oe, nslthor he* the North Ar* Cable Television Authority, the N M
Mor OW of the shOwe metloned entitlese employees, officers, or agents
cstrste a d t1i or mosy to the Joan Kelly Norn cmpaign.

Wmr h (6) md (7) of Nr. fthr's allegatl, as dosciUd above.
are feetuelly inewret. mhe S4t. L4us L media ISprt- we mW t used to
19OdNsa 'ACtWiv A~g (Sncrrectly titled '"Accent on Alng" in Mr. Feathers .

qr espi1ad)}, th e the UCAN facilItis looae in 1,ruson. Missouri, were
uti2Jlsd to prodoe the pragmaa. Mwe only oupment from the access,

0 fILties located at W-t. Toois which was used in the production of Active
Aging M an M camora. nis - c0mera Was used sparingly to assist in the

vlMOM of the program. Use MACAS Is a moeprof it Missouri corporation
0 speciically desigmed to promote the use of the access eqliment andfacilities and the develogment of public, oducational, and governtal access

program, inluding production of community access programs, such as "Active

IN ln telephone conversations regarding D4R 3157 you Informed us that the
alleged violations of the Federal Election Campaign Act stemmed from 2 USCA

rsections 441 throug the end of the Federal Election Campaign Act. We will
therefore address each section which could possibly apply to the actions of
Mr. Pay and the MACAU regarding the cablecasting of 'Active Aging."

1. Section 441a--limitations on contributions and expenditures.

not applicable.

2. Section 441b--contributions or expenditures by national banks,
corporations or labor organizations.

This section essentially provides that,

it Is unlawful for any . . . corporation whatever
• • • to make any contribution or expenditure in
connection with any election at which . . . a .
representative in . . . Congress (is) to be voted for

I[as provided by this section.
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This soctiom geeW on to list unlawful activities, none of which,

hmweer apply to the facts Which exist In this matter.

3. Sectioa 441c--contributions by government contractors.

not applicable.

4. Sectna 44ld--publication ad distribution of statements and
solieitatloas5 charge for newspaper or magazine space.

This section provides in pertinent part that,

mnever any person makes an espqediture for the
popese of fiancing eemnioatieas expresslyadocating the election or defeat Of a clearlyidsti Iee c"idate . . . such coN*r0at uA-

(2) if paid for by other persons but authorlsd by a
0 Slats a authorised political cmitts of acadidate or Its agents, shall clearly stat that the

cmMMicatio Is paid for by such other persons and
authorined by such authorized political commttee.0
T2is soct io does sot apply to the facts in this matter. Thissection requires that any communications "expressly advocate" the

election or defeat of a clearly identified candidate. The term
"express advoca" was analysed by the United States Court of
Appeals for the Ninth Circuit in Federal Election Cm'n v. Furoath,
807 F.2d 857 (9th Cir. 1987). In this case the Federal IlectiosCommission brought suit against a citizen who had placed a newspaper
advertisement in both the New York Times and Boston Globe regarding
former President Carter's bid for re-election in 1980. Within itsdecision the Court proposed a "standard for 'express advocacy' that
will preserve the efficacy of the Act without treading upon the
fredo, of political expression." 4.. at 664.

The Court went on to provide that,

This standard can be broken into three main
cosponents. First, even if it is not presented in
the clearest, most explicit language, speech is
"express" for present purposes if its message is
ummistakable and unambiguous, suggostive of only one
plausible swaming. Second, speech may only be termed
"adc if it presents a clear plea for action,
and thus speech that is merely informative is not
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Mot Michael MaTinelli
November 29, 1990
Page 5

covered by the Act. ,ally, It mst be clear what
action is advoated. Speech cnnot be "epeos

advocacy of the election or defeat of a clearly

identified candidate" Vwen reasonable minds could

differ as to whether it encourages a vote for or

against a candidate or it encourages the reader to

take some other kind of action.

80Izmh~ so 7I.2D at 804.

In amlying the above articulated standard to the situation at

hand, It is- lear that the content of "Active Aging". the program on

which Ms. Dorn appeared as a guest" doe not present a clear plea

for action but rather presents material which is merely Lnfomative,
and not covered by the rederal Election cWQapain Act. At no time

tduri the prg tin 4 , Du Dorn sk -a plea for votes or make a plea

for 10ndvidsl mt to vote for eptsentativ* Deachner. MWh

information covered vdt'n the progra dealt with senior citise
issu and mrwue infrm tinwich wUld "ait Senior citisen

ain recevi aMito l "astn to obtain the services and health
care which they my desire. Therefore, under the standard

C) articulated In * S on 441 w ould not apply given the

present fact siteation.

5. Section 4410 through Section 456--Dot applicable.

Based on the foregoing discussion, we contend that there exists no

probable cause to believe that either Mr. Jim Fay or the MACAB committed a

violation of the Federal Election Campaign Act. We, therefore, respectfully

request that you recommend to the Commission that there is reason to believe

that 1W violation has occurred with respect to paragraphs (6) and (7) of the

complaint. Inasmuch as Mr. Feather's complaint did not specify particular

sections of the Federal Election Campaign Act which were alleged to have been

violated, we respectfully request that to the extent we have not addressed

applicable sections of the Federal Election Campaign Act within this letter,

we are allowed to do so at such time as Mr. Feather or the 
Missouri Republican

Party may so specify.

Should you have any questions regarding the information contained within

this letter, please do not hesitate to contact me.

Very truly yoursm.

Adrian 3. Herbst

651ZKJD
cc: Mr. Jim Fay

ls ate, Markie,
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&aVlr or W. imm MYT

state of Minnooota)
)u

County of St. Louis)

Js la, aftLat herein, bein first duly sworn and under oath, deposes.u says as follewas

1. 2hat he Is the Jams Way referred to in this letter from
"rimeibet. attmsy of Moss & larmett, dated November
29. I9*. to the Bederal Election ComMIsIoN.

31. Ta be has reed the bOose-refefrm letter and that, to
the beat of hisk l1p ad belief, all of the
8mst and rpreeattis o ataeined therein are true

amd Correct.

o 3. further, affLmt sayeth sot. emept that he askes this
0 ffidavit In god faith and for the purposes of verifyingthe truth ad a raimy of the abovs-reoerenced letter.

Subscribed to and sworn to "M CSAM. AI
WrfftPLK STATE OF MOM3before m ts 3 0 f ST UCUan

1,990 =I' Tm Soav .
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Sincer~ely,

Lawrence W. Noble
Gene ral counsel

BY: o e

Associate General Counsel
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?act ~ zoi1 m A1 l1is of zasuesain la~ ~ti

"ad uo thbae nolos. analysis, nl4n spft
aff idavits, te University of Iis imSt. Jos e flly
urges you to make a reimmenation that the C laint does no

set forth a possible violation of the Federal i9lection Campaign
Act and, accodigly, that the Comuission should close the f ile

on this atter, as it relates to this respondnt.

Sincerely yours,

PHILLIP J. HOSKINS
Counsel

PJH/sgV
Enclosure
cc: Interim Chancellor Blanche M. Touhill
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La his letter ofac st 5,,- .IWo 110

the fo11Utig alleatioas w*1e" l to eity of Mssouri-
St. Lu:

'.e Unversit ofan at St. Louis (UIL) is a

not'fo~prtit1ns~twoSand is F jbbited~ federalla-w frm s its.. wt s :ia3 o dates

Jial-_ed

IhS~t oWUprsi ither Ur.

ie for sh mdia

po 'tical aa -sx. ', h tim reute.

0

otyhe Unversity of Missouri-St. Louis (U-St. Lois) is

0 one of four cmpuses in the University¥ of Missouri System. It
r is ovned and operated by The Curators of the UniversiLty of

Missouri, a public corporation of the State of Mitssouri and an
:Darm of state government. Section 172.020, RS~o 1986 and hA

, v. Curtrs of the University of Missouri, 147 S.W.2d 1063

(No. 1941).

I. UK-St. Louis denies the allegations contained in Item 6)
of the Complaint filed herein:

1. Jarmes Fay is a faculty member in the Department of
Comunication and an administrator with theInstructional Technology Center at UN-St. Louis. He

is also a member of the North Area Cable TelevisionAuthority (N4CT), and a member and frequent
volunteer for the North Area Cmmunity Access Board
(nACAs). It was in the latter capacity that he was
involved in the production of a television program
entitled aubi xc oain, which featured an interview
of os stJoa Kelly Horn. James Fay has submittedOa
.worn tatenent attesting that his pticipntion in

the production of anadinira was not done on
Aunivrsity of iNssouri ti me'e letter from



woyaner 29 , ai tbt by a~e "ayo

2. N i~ebw l*pa±ii j refor& to the'dA" 14ft
3. 4 . LouiSs n ei pNrmat oeei

does have anl Zlntti L@mL ,.clOg@y Center ofohic Ine e sth ietr

4. Dr. Wendll. L. Smith LAs osat Vice Chancellor
Sadmic A fis *ad O f

~lo@iU~U~i~ti at IS~.~ uds Insuch
pstin e ha, W dam 4 oibility over

the instrt 11c) At the

f.aeslty ofd~ I than~ 0*he *Iamhe fac~oili

Dr.mth has IW-O. rouayo.

5. A oview of the videotape of that televisionrOR
51reveas that mtm crnot a noti ny

ias alleed. Uather ts prora it an iforti onalh

oprou dti ignis tinteet enir ites. The videotape

a t fauri ly f oilmed Ate o Mis

facility rather than the cable acces facility

located at Mi-St. ltouig

6. a review of the videotape of that television
program, o n which os. joan Kelly Horn ar also

reveals that it is not a cpiece for Horns campaign
as alleged. Rather, the Program is an informational
program designed to interest senior citizens. The
segn featuring ms. Joan Kelly Horn provides

information regarding community services and
activities of interest to senior citizens, including
names, addresses, and telephone numbers of community
service agencies. Although Ms-* Horn is introduced
as a candidate for Congress, the videotape includes
no solicitation of votes for Ns. Horn or against her
opponent, no request for campaign contributions, no
telephone numbers or addresses Of Ms.* Horn' s
campaign staff. At no time during the Program does
ms. * orn or the interviewer expressly advocate the
election or defeat of an identified candidate for
federal office, which is required for a violation of

the Federal lection Campaign Act. Ug kA.
YAlie, 424 U.S. 1 96 S.Ct. 612, 645-647t 46 L.Nd.3d
6S9 (19764); am a F&IO al election Coa'n v.
]ICarsla~l 807 F.2d 857, 864 (9th Cir. 1987). Thus,
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which UKSt. Louis denies, such action would not
j:tt # tItQ fteI~~ 1cion

cafn~t be es Ii0 a r to IondT.iIO lhere is no
defiitin o th tra pa~ts~&ft~t%0 ~iita~i~din the

has -1 1iOY3 is ftati"y

wafk t fa"al 1W n~*55p~i
sc~ece, bid~vor . nt wA orstate law.

TA a64-00001 At 14s'Uku±re-it tst W er
provled, or ~ q~$* ~tte1~ t P4t

lo*l

Feea 191 ution ta b.1wL~ Ca~ain o wf ~ 1sty

forth a possible violation of the Federal 31lecto Ca~aig
Act anid, accordingly,, that the Comission should close the
file on this matter, as it relates to thisrepn nt

Respectfully submitted,,

fY~. OFFICE OF THE GENERAL COUNSEL
Robert L. Ross, General Counsel

Philp J.Hoskn
227 University Hall
Columbia, Missouri 65211
(314) 882-3211

Attorneys for the University
of Missouri-St. Louis
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2. 51~ U. qmhtl, ~Mm fztv *ME? won8tat*:
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3$apswtest. Lusts

~ ~d, t. LOIFFYmu~

S. 2@W~St17#f~

5.0 2 fty. rvmtieometofta£SI.Of tm
Mleul-eP Losts (IS157) to whic 244 Ifidavit i

attahed Th cloftets ftheef are true accoding to my best
knwle.and belief.

J/4

Sworn before so this L.day of December,1 1990.

My Camission Expire: OX/7AZ
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lbm Mivsweity of Kissui-2t. Louis r Syy i
that this mm iSO11matio1 6oe not und rains ultist
contenlat that the Coqlaiat Goes not set forth a possible
violation of the Feeral lectii Caaign Act. Wverhle,
Dr. ftouil feols the ned to correct ortions of the prior

ital to aswre that Your reconendtion is not basd upon
inaccurae information.

Sincerely yours

PHILLIP J.
counsel

*llo.recm ntm. 0anoel]Lor Slanh K. Touhlll

(NJ

wV

L I -



av letter dated ID-oes--r 14p 1990v* the UniversitY-of.

of th 4 q 0 e 0;~

1practicumi reqiSi Sits for a omlotlm mrs

The source of funds utilized by the University to oiente
the above-mentioned Individuals is a grant frm HM , the Worth
Area Cable Television Authority.

Rm lly suheitted,

OFFICE OF TE GIIlAL COUNSEL
Robert L. Ross, General Counsel

227 University Hall
olmbia, Mssouri 65211

(314) S52-3211

Attornqys for the University of
WissourI-St. Louis
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BLANCHE M. TOUHILL

Subscbed and swOa t befme to this .0 day of January, 1991.

my c andio Expires:

'ST . ON
of ~ couV Motnoy



FEDERAL ELECTION COMMISSION
WM~hf~aT0 DC 200*1

fl** 14@O eistered. Aqest
#f*C*b~9£ke R* ysis Grup, Inc.Sal. goCo ".•8toet,. t,3.

Washington, p.C. '20002

R: NtJ 3157
,Deer- 11s. fldvod

The rW046al Xlectteo Commission -eoived a coplaint which
at** t,49 LakeSA o . may have

w41'~ Vol 11 1111, ts ne
"A e 44o.f

to*1t~~~~ toi C t4 'thl~R~ in
41futz* *

.- was not seft- to you arltec tes to

o @jrt iM++emoR. :++:+I+rate .i writibghat no action should be
Pltease euit any factual or 1& iwh1 p- you believe
are releva to the Cominsions analyis of this matter. Where

o appropriate, statements should be submitted under oath. Your
response which should be addressed to the Office of the General
Counsel, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days the
Commission may take further action based on the available
information.

eThis matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(8) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If Greenberg Lake Analysis Group will be represented by
counsel in this matter, please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such counsel
to receive any notifications and other communications from the
Commission.
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lYim G~ u i
June 27, 1991

TOz

FROM:

RE:

Federal lection Commission
Office of the General Counsel

Donita B. Hicks, Rxecutive Director
Greenberd-Lake

KUR # 3157
Joan Melly Born

'&is isin response to a cOMPlaint lo0ged bY the Missouri
Rgeublican Party and as r e in your letter of Jun 19th, _he

MIS Republic party alley that Gronberg Lake' may have made' an

illegal in-kind contribution by pkoviding polling for the Joan

Kolly Horn Campaign- I am enclosing records that Ghmw tbat

Greenberg-Lake was fully reimbursed f or the cost of Polls and
consultation which we conducted for the Joan Kelly Horn for
Congress Campaign.

Should you need additional information, do not hesitate to contact

Us.

znc %. copies of checks from Joan Kelly Horn Campaign totalling

$7,920.28 for polling and consultation.

C

%b 4, P"f

.- Ana

40, v 0
Ot I A
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Or.5e C. ent

: : IBLIANT8T, k~t I: ;.8..-S4340b)(4)
O 2O.8.C, I 419

2 V.B. C, S 441&2 u.s.c. s 44b(a)

INTERNAL REPORTS
CHECKED: Disclosure reports of the Joan Kelly

Horn For Congress Committee

FEDERAL AGNCIZES

CHECKED: None

I. G0113&T IO OF NATTER

This matter was generated by a complaint filed by

Tony Feather on behalf of the Missouri Republican Party.

Attachment 1. Mr. Feather alleges that the Joan Kelly Horn

For Congress Committee and Peter McMillan, as treasurer (the

OCommittee'), violated the Act by accepting prohibited

in-kind corporate contributions from the following entities:



001M~ ityCoutants, tIc j Greenberg Lake' Mgklyis Group,

~~~41 wI3 jb a y. S~'r I, at xt~i 'su5 The

WOOIt*II~1 ta the Committge violated

ie Act by acceptS~in am. in-kind contribution in the

torn of a eonttibutor list iee* STOWI PAC. Furthermore, the

dOW aibt con teads that, t"e ovalittee also violated the Act

Y, falling to ti0y YtiO ;Opts of its 1989 year Snd Report

5i4 Es. Iota's 1041i's:5 8tato t and completely failing to

fieis10 ~~ tly teo rt wit the Miss'uri

WhOb4W* i~unsql P1 MINA omats

t~Roemvr* U p:et *.0e theirrsose

1Wti hratt
tit Weolbt5 NOtrbti

Pursuant to the Federal 3lection Campaign Act of 1971,

as amended (the *Act"), it is unlawful for a corporation to

make a contribution or expenditure in connection with any

election for Federal Office or for any candidate, political

committee, or other person to knowingly accept such a

contribution. 2 U.S.C. S 441b(a). For purposes of this

section, a *contribution or expenditure' includes any direct

or indirect payment, distribution, loan, advance, deposit, or

gift of money, or any services, or anything of value to any

1. Due to an administrative oversight, Greenberg Lake Analysis

Group, Inc. was not notified of the complaint until June 19,19flI.



Te cmpain sakeseig o llegatkon th r

a Wasingto, D.C survy an ocu gop, coduced. caplfor he oanKely Hrn or ores o t t whohr a

rvi t o he bcap in f&ee Owhr Ai ty In

refle6 is dt Involved with

tin ayioitth Commit..te rep be c Qpi4td got the

9ont6dsth otlaokmetl' vab0r eetiue to carel i:t

* 1W,4t rt* i a 4wft ttme candidacy,

40 4 e04 ot wlet confa -ed that the candidate

1he aa Ireetoo t

Lake 4lysie Group condte d a poll on aMisory

fhe complainant makes eight allegations, the first of

which contends that the Greenberg Lake Analysis Group, Inc.,

a Washingtont D.C. survey and focus group, conducted a poll

for the Joan Kelly Horn For Congress Committee, which vas

provided to the campaign free of charge. In this regard, the

complaint maintains that the cost of the poll was never

reflected either as a disbursement or outstanding obligation

in any of the Comittee's reports. The complaint further

contends that the fair market value of such a poll is between

$6,000 and $7,000.

In response, the Committee confirmed that the Greenberg

Lakes Analysis Group conducted a poll on the Committee's



behalf. Attachment 2. .. wver 'the Comitto* itatos that

the Committee's. AttO wt r 3ott tbt* Committee and the

Greenlerg lahe Anaa a6 Gtop att d @opies o the payment

fte"ks to their zepo..

represntatio that tbee Vpet o the poll, it

Analysis Group, Inc. for its services. Furthermore, the

total amount of the reported payments actually exceed the

alleged value of the poll. Therefore, it appears that

Greenberg Lake Analysis Group, Inc. was adequately

compensated. Based on the foregoing, this Office recommends

that the Commission find no reason to believe that neither

the Greenberg Lake Analysis Group, Inc. nor the Joan Kelly

2. The report was filed after the administrative complaint

was reelvyed by the Commission but preceding our notification of
the respondents. It is unknown whether the Committee was aware
of the complaint prior to filing the amended report.



torn For Congress Commttoi violated 2 u.S.c. 441b(a) Vith

I~~k. L~t r ~p"s- paid

43 00 - *~L , t av tiit the Coloitt..fale

to timoly 4i*ose thos U arseEstseR In this regard,

*1 Wh tde di1traowto o h44 hy. been disclosed on the

1 n t h e Q es o u r s S e c o n d t A J "l y jon g e s i t h e C o m m i t t e e

4 T a e t 4 € o n n ith e d e d i c a t e d 1t si g oe r n n e n 6"

'40 ae dQ4 a .l:Ur. !f~ .tbis Of*ie

pt *nsn a te.li o that

* 434(e (4)~Lf ~ _09 to timely &i%1.dsusu*t

sabot to 04 aionborg to Analysis 90rou p.su

According to the complaint*s second allegation the

Committee obtained a list of over 25r000 names of individuals

in the Missouris Second Congressional District from

STOPS PAC, a committee dedicated to stopping government

interference.

The complaint contends that STOP! PAC circulated a

petition in the State of Missouri, in an attempt to put an

abortion regulation statute on the November 1990 Missouri

ballot. According to the complainant, although the list fell

short of the required number of signatures for certification,

it Is estimated that 25,00 or more names from the Second



Conress na1 n str& I r ieo procured by at 1 C and, in

*~, ~9Vt~ t he j~ Z! 4t 1115i

:''Its~a et) bowv ft- w *Ib iqnd the- petition

and believe their nSses W" *Ubty provided to the

Comittee, To bolster this, toory, the complainant provided

an S#fidowt rft..ftia A _1 ., wh alaims that she signed

a petition VUoa" 1 W hotly thereafter began

eo1R 0Ue4 IV*,0t4*It % the Lomittes. U*1CO

-the o e•tttosse o0

hav gttn het ir wstts PAC,. b c~pR

mim otsanting obeiga t. 4 i 0s ant 41the sors t the

Comittee's r.#orts* eis e twcotribution. disbursemet or

outstanding obligatilon. h omlii then asserts, that the

list constituted an in-kind contribution by STOPI PAC in

excess of STOPI PAC's $5,000 contribution 
limit.3

In response, the Committee states, under oath, that the

Committee "at no time requested, received or to its knowledge

used names from the initiative petition circulated by

Stop-Pac (sic)." Attachment 2 at 2. The Committee further

states that 0[individuals, however, did provide the

Committee with names of their friends who they felt would

support Joan Horn's candidacy.* Id. STOP! PAC's sworn

3. It should be further noted STOP! PAC is not a federalcomittee regist~erydith the Comission, but rather appears to

be a state political committee which is registered and
incorporated in missouri.



response siilarly denieS thatI Sft VC ever provided list'

e y t rc uthe, notes

based on tb*, Parties14'aiw*O d4ist the allegrations#

toqether *ith 't"e £wt ht the L twi P povided b

" w, own.iw.t i s tati rom o aV" evidence# 4 this

Office0 rod~~ 4 that tb*~ tt idn reason to

beUxWvI PhA mi C M~ t~~ treasurer.

violt. tbhe Ap t bW r 0M * -* r*c s s that

Outh ml Iu 4* thit. r a ft l i

allege prohlbitd, cm tributiefO t by CMUsftity t'Consultants,

Inc.8 Missouri corporation for which Joan Kelly Horn

serves a the president and registered agent. The complaint

contends that the Committee Possesses two computers, two

printers and a Canon copy machine for which the Committee has

never reported purchase or rental disbursements on its

reports or listed as outstanding obligations. Complainant

believes that the equipment is owned, leased or rented by

4. The Committee could have gotten Ms. Towns' name from a
v.r.ety of othqr s orces, including people familiar with the
Born ampaign who thought Is. Towns might be a interested in
suppOrting Born.

N. :

0



t"4~ ~ J~ 411 ~*#%teC~ of -het.'

.)!*111 4,e *Is CWAty, cRultt0 yta

6Atal"Omub~e) tr the of, 00 vox 1"Ofs again, not

1WWte4 O4 the, Couiitte' iisi Oe O r . Hence, A votit

O~torpro*bit" trVt~l' O'tilbtion 'pay have. occurred.

O t * # 164int states to 6C ty (donoutaits Pays

14 ~t rest -t#r bitV* ot.4 Ui<t of her percsonal

~ #rvis# --by

At. I4 ret4t_46 p~~i%4 p*r~esdutiou.

0 Z~ t~epiess to the al'a~ ~~rn ~eotace,

O"WIS 4 the resposes by, the Comittee Ad Joan Wl1y
m orn, as President of Community Consultantst both stats that

one computer and one printer were purchased from Community

N Consultants by the Committee. Ms. Horn attached the invoices

for the purchases, as weill as the Committeets payment checks,

to her response. Attachment 5 at 3. The Committee further

claims that the relevant disbursements vere reported on the

amended 1990 July Quarterly. Indeed, the amended 1990 July

Quarterly Report does reveal three disbursements to Community



Consultants on Ap ril, 6,190 gr1l,~9 nV~* 2

tevp~t~w1~~ U~~* ~'OrV tie eob

the oamp)at•t

A rtev .of the relelts and peyrwnt checks provided by

bfth the oin to e * - Isty -CkoWlt# it" pan 6

Ab0,gh ethe chesk provid te. the i was Sold by

CoWrinty CmTAItikMnt* tor the r0ite WpaeS piLted

O990. phwnore FheU hecfo the

C0.kedt W~ "reinrselen ]. ."t to~ b~ivie

pal 41te Uaxu oc* @te ~ttee'01 sICIOU

eOrtts. the *ntw o lid fox 1%. Apeil 1990. inded.,

the rinsi th e inty os aed as on Jnu ary 16,

1990. yet the check Provided by the nCommi ttee as

corresponding to payment for the printer is dated April 22,

1990. Furthermore, the check for the computer is clearly

marked "reimburselmentl.'

Based on the two invoices and the checks provided, it

appears that Community Consultants acted as an intermediary

between the Committee and the retailers by fronting the money

for at least some of the Committee's office equipment and

*
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ater beng reimbursed. indeed, Pft Gray,, counsel" for the

4o~4~q.ts~ret*staff

flfkflo _tb h* 4st o ioevt purchased b

Coa t Ct to turn, *old to the Committee.

ftl . isno Iettcstio tha otComnnity Consultants is either a ..

cemeittal nOtc Ovtat te ot.ion. of credit here was in
thweotta c* - *i. tore, it seems

theta PW b**... *4#*it *ntribft4no occur red with regard

tt C4#otes* - 4tMt ~spowt' a" Copat

ntna t4h4 . tttg;df Joant Kell0y

MM' .0Use oCofntj0 ttsO_ car durinAg hqr " elcto,a

Saos. "o ftd that: c.ia -yCesultants is -traditiosally

rOmburs" for use of tbsesy car on a 75% company

usee2St personal use basis. in 1990, however, Ms. Horn

states that she instructed Community Consultants" accountant

to implement a 75% personal use-25% company use ratio. Aside

from this assertion, no attempt is made to justify the

application of this formula. No information is provided

regarding the reasons this arbitrary formula was selected nor

is any indication given concerning whether the actual use of

the car corresponded with prior expectations. Furthermore,

A!ii
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"U ' the Committee's discI1osure retorts 1ist sevwril

Vow~ u~niy9s ~ ~ e~o& t. the

RoReot thte *W no 14 q4nc thatth
paym at&) for Ah s ftha 0r#t~r 4461" nded

C@~mtid r*S kno Ii lis tat such

a st ocau, C, te4 Iteaf # c c t**ti'# reponiS only

.a ",! " toe i';" @ C t MSI" h. fruc t ' to

i; ;' € L S atnu I 'c (.!Ef$Mr * d~at. of he t cmpis'utn pt the aleat o r the use ay

.. Joan Kelly Horn'S personal residence, both Ms. Horn and the

N Committee state, under oath, that no campaign business was

~conducted in the personal residence of Joan Kelly Horn.

Rather, a campaign office was established in early 1990 for

that purpose. However, an examination of the Committee's

disclosure reports reveals that while the campaign was

organized in September 1989, the first reported rental

S. As previously discussed, at least two of the reported
paCmints to Comeunity Consultants correspond to the computer
equipmento urthermore, the Committee's reports do not denote

disbursements to and/or in-kind contributions by Joan Kelly
Horn, personally, with regard to the car.



payment for campaign office space is or &-v t i 9 19 1.

is0"he tv*46 " -o " ..

.t efte i. :Aa a ..-VO t a- haVe

*o recowith tat the ti dttee a re o n ty

- . that Jofiey pore )or~ onrs th* itteof vo Kelly

U 44cor~1b, b * accepting th aovt the e oniohbon

it4 cont k"buins

involve aeed tohbied or 'COyt sittee

I A th*fe S0 " o ffte ~v tC u~t

sCoaIt att .co isOa ofpuflic cerpao i thie office

&Iaso tec ah that :,the COlsti find reason to bel ee a

that the Joan Kelly Horn rot Congress Committee, violated

2 U.S.C. I 441b by accepting the above prohibited

contributions.

4. University of issouri at St. Louis

The sixth and seventh allegations of the complaint

involve alleged prohibited contributions by the University of

Missouri at St. Louis# a public corporation in the state of

Missouri. The complaint alleges that the University's "media

6. Once aqain.- there are no reported disbursements to and/or
In-kind contributions by Joan Kelly Horn which appear to
correspond to this office space.



department" ws8 ed " iee a- prprogramS r
4 wbob muorn 'Was

0#h. pit Ssau , s veil as Chairman

of nott1 Aa*w* AutbQ tity smad ) and a

rrd, t prodcd c e ty (h c rd til&CA fh

Sth~A Etb* a004 a!,.~ ior

noWo r s ati of

btph o iners to seirctzn .Atth ent6 tts.

0ta

.ACC tnowldt ta t ht-e0,n A M A an MCU produce

community access programs. 'Attachment 6 at 2. In this

regard, nACAS produced Active Aig(the correct title of the

Nr communication in question), one of its 'community access

programs,* in order to provide the community with current

information regarding various community services and other

topics of interest to senior citizens. Attachment 6 at 2.

mr. ray acknowledges that he produced the episode of Active

7. Violations of the tax code are not within the Commission's
Jurisdiction. and this Office therefore is making no

recommendation with regard to that allegation.



1ifg s OO aperai o *but IIVA that t

t c oigSAW to M. ty, the videobs ri ts do no st

3wtsover. T- v 40rs wt ter ontedt ,Iete housing

invoehent with astive Aging was / tedtbt r

indeendent asiteactr a oaar m stdet as h nt

loot s peplerps ase an t pn

program nor

** RC1 4ot '-for V.nb

...... 1bt vrot#,

*t aea "as urava p~ L L _Ak ait, 6 at 2.

~heU~~aiy' tw #posascour itb~ t i# vesia

of evovktw gnira Attahnt T a0d 6 01 2ta fact.

aceotdiug to the ,universWitY. the vidoo's aredits do not list

the University of Missouri-St. Louis in any capacity

whatsoever. The university further contends that its

involvement with Active Angwas limited to the

participation of two of its part-time employees, one

independent contractor and a part-time student. Attachment 8

at 3. These people worked on the production and were

compensated with University funds. The University asserts,

however, that the source of those funds was a grant from the



AML'. Vet:

hA~tA A~e~~u-ime s~i&~ V~t ~ftthe 'prt1 o

Q#4#~~ ~ j"k4 .o a", of itA:

assort tkwa no 0xWT
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tb* rofatio ofActive

truasrtno a ideot r~ape o th pgrm iosben o ide-

M1l0 pwhict 't"" *e o sufficiently

whethuiethe pihofthat eldrl , s an, *issue4 Hs aon

vamaign. Sndeed, w do n ove ko t t nce

o sv bnkown whdether the tpin of thte owing an fearlae

electn oard ente th. Fr am ylso siced eith a:

0transcript nor a videotape of the program has been provided,

it is unknown whether Joan ]Kelly Horn expressed her views on

policies which affect the elderly. It is also unknown

whether the plight of the elderly was an issue In Ms. Hornts

campaign. Indeed, we do not even know the circumstanlces

under which Horn was asked to appear on the program. Since

the date(s) the program was produced and aired is unknown, it

is unknown whether the timing of the show in any way related

a. It should be noted that James Pay also stated that one
University camera was used in the production of Active Aging.
Attachment 6 at 3.



'to election time. rrt ..'.it i utknwn wether Active

4:1~

4. thi the ta teot ts InvolveWet

vith the !oeC t~t o~ U S 1n yet known, it

_vo"ars that a *41b .I 4 acceptin tson by one or More

,of thebuto(s *I . tbs Voa say have

occu orre. £ta , Offce Fialitlgs cs id
'8hetef "de thsO~e the Civsikn fin

.. tt# 0* 1 R kV "Oft thot the
O ~Con"atnf~ # tin* Ire ~ i tt be Joan Kelly MCAn

Fot Cong"ess comittowe * r Peter, S504olnt as tveasurmr,

violated 2 V.S.C. 441b-(a) by accepti"g said

contribution(s). 1

a. state office Filingsa

Pursuant to 2 U.S.C. S 439(a)(1), a copy of each report

and statement required to be filed by any person under the

Act must be filed by such person with Secretary of State (or

9. Respondents have not raised the media exemption as a
defense. Furthermore, it is uncertain whether it is even
applicable to this type of activity. In any event, more
information is needed before the issue can be properly analyzed.

10. Since it is unclear whether James ray was acting in his
Scapcity as en fficer or employee of all or some of the parties
or individually this Office akes no recommendation with regr "
to Mr. Pay at this tim.
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Tha co+ 1,t'$ e4 ,h es f rho .0e aton maintains

that thes Comitteeoo.nt,1Y filed it* 19 Year 5nd Report

*and Us. Borns Rthei##tltmat with 1jslOUri ' Secrltary of

State.* The C ttee rtw er €ute- d tat. Committee failed

'to file its Api U terly . r ttb ith at same office.
J 0 t tilinthe

St.' t *a -it fall wh

u t*o tthis Q t,

aImt Wor.t*# ct ~ onfr that the

O tt" '414.tE*isl*Y~rM~3~r nta

*o office until vrurl 16, 1990. ht report should hove been

fied no later than JSnuary 31, 1990. Hissouri's Secretary

of State indicates that the Committee's 1990 April Quarterly

Report was filed in that office on April 17, 1990. That

report should have been filed no later than April 15, 1990.

Based on the foregoing, this office recommends that the

Commission find reason to believe that the the Joan Kelly

Horn For Congress Committee and Peter McMillan, as treasurer,

violated 2 U.S.C. S 439(a)(1) by failing to timely file both
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C~au ity asul~ sts wio~ t~d U.5~ . I 441b(a). we .v i

all-"t which i aR31, relate or reter to the

sale end/or Laiag 61 the tio I I I oq t t n printor5 ad

'00t,*4 1j.gk is tI ouIsiot. W11 w.41 e110e investigte

Sr*o us of, ty coid egenntt. h O cer 0 office se

4~Rw~p *#IL_7s 
to

j~4~t a 2 5*t$ 44tb(*Yjti ~o vt gs~

v~4e~epe o the ig~Ct@* t ts~4eati stei well

elid~aetswhchisanwaiolate or rfero to the

prodsction of9 said 4egmest. This Office would also

Lavestigate the foundation for Ms. Horn's appearance on a

show dealing with the elderly.

IV. -- CTaCS

1. Find reason to believe that the Joan Kelly Horn For
Congress Committee and Peter Mciillan, as treasurer,
violated 2 U.S.C. SS 434(b)(4)(A), 439(a)(1), and 441b(a).

2. Find reason to believe that Community Consultants violated
2 U.S.C. S 441b(a).

3. Find reason to believe that the University of Missouri at
St. Louis violated 2 U.S.C. S 441b(a).

4. Find reason to believe that the North Area Cable Television
Authority violated 2 U.S.C. S 441b(a).

4,31



S. rind reason to b.Xk.Y. tht t-4 N~o t',o -oebtiitty Acloss
Boacd violated 2 U.S.C. I 441b(a).

0.4~fY ut"Itt#i Uats aw4 attooljovo~ctual. and

' MkW~lM~S

4 t~ ?.a R. ROle

4. SY @ IW6'

*.Jase tays ~W. 44 is coabied ResOponse

0 7. UniversitY of j o ris a po .

so University of tssourios 5uppleaentol Metsponse

9. Factual and Legal Analyses (S)

Staff assigned: DdeKnD"Ie Rest



-0 

1

CoI I~on#LCIIona

ThWII MA3JORl b V.ce onW Vhemee3n agencda

fo yE _rtSETEBR.6 2.1991
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B,13, 1991.
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as AcatG by ,te naw (s) hkkdbov

Commissioner Ailcens _______

Commissioner Elliott xxx

Ill, YCommissioner Josef iak 
xxx

Commissioner McDonald__

commissioner M~cGarry _______

Commissioner Thomas xxx

This matter will be placed on the meeting agenda

for TKUl6DAY, SEPTEMBER 26, 1991

Plase n*WLY us who will represent your Division before the

CoinSUM@ on this matter.
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s3157

I.R$r. .8t r"rdis .cotrp C the

Septeber 26, 1991, do hereby certify that the CoNmission

decided by a vote of 4-1 to take the following actions in

NIM 3157:

1. Find reason to believe that the Joan Kelly
Horn For Congress Committee and Peter
Mc~illan, as treasurer, violated 2 U.S.C.
S 434(b)(4)(A) and S 439(a)(1); and find
reason to believe that the Joan Kelly Horn
for Congress Comittee and Peter McRillan,
as treasurer, violated 2 U.S.C. S 441b(a)
in connection with the Community
Consultants violation.

2. Find reason to believe that Comunity
Consultants violated 2 U.S.C. S 441b(a).

(continued)

to

eta, "40
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Ito4 'bll* t4b~tIto )o.

M4.s wa#

I** Fecua aa L.1SIP 11 rarsuant tO the attions noted

Comissloners Aikens8 Elliott, Joseflak0 and Thomas

voted affirmatively for the decision; Commissioner

McGarry dissented; Commissioner McDonald was not present.

Attest:

.ateal
Date

cretary of the Comission



0 (the "coinute) violated 2 U.S.C. S 441b(a ) by acceltiflq

these prohibited corporate contributions.

~The First General Counsel"'s Report in this matter, dated

September 13, 1991, concluded that these contributions

consisted of the Committee's use of corporate office

equipment, * corporate car and corporate office space.

Although the Commission found reason to beleve against

Community Consultants and the Committee, it was apparent

during the Commision's September 26, 1991 discussion that

the Commission did not include the office space issue within

this finding. Given the possibi.lty of a misinterpretation,

we ae e ubaittig the attched revised Factual and Legal...
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e aove bth , the fie 6 nero0aose with

regard tot NAth NAB an thi Unvrst omfW*h b

Nissuri-t. auis. e refore,~ 1his Office reomment

rejetheC is 1o coe h r to O*eA to
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0 £lb"9b tbe ft"oLR fUtc*4 the Of eof the

t ve actions, the filn was never formally close with

regard to MACTAy MAC"r and the University of

Hissouri-St. Louis. Therefore, this office recomsends that

the Comission close the file with regard to nACTA MACAd and

the University of tissouri-St. Louis.

furthermore, no finding was made as to James Tay, a

salaried faculty member of the university of

Hissouri-St. Louis and the Chairman of NACTA, as this office

1. References to the alleged violation involving candidate
NOW'L paranCe on a television program, with respect to which
the C00100L found no reason to believe any violations

vIed, tW " been deleted from the Committee's Factual

and Al "nlysis. This Office is presently preparing a
pr tatement of Reasons with respect to this latter issue.
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II.

1. rind no reason to believe that Janes fay violated
the Act.

2. Close the file with respect to IACTA, MACAD, the
University of Missouri-St. Louis, James Fay, TOPI PAC,
and the Greenberg Lake Analysis Group.

3. Approve the appropriate letters.

Lawrence N. Noble
General Counsel

oa /I Dy:
Aoi a t LernerAssociate General Counsel

Attac~flt#
iaetuinl ui i.gl Analyses

Dodie C. Kent

0

0

('4

staff Asell
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K. U#$o4* Wsnows. "Ookut* of theu dr1 l,*
Coa1issi. 4. be 0C ti 'that an Otobe: *25 1"A91 the,

Comissia decided by vote of S-0 to take the following

actions in 3113 31S7:

1. rind no reason to believe that James Fay
violated the Act.

2. Close the file with respect to NACTA, MAC&S,
the University of Rissouri-St. Louis# Jaes
ray. STOPI PAC, and the Greenberg Lake
Analysis Group.

(continued)

zn t attot of :t -w

The JoiR elly. R. Concoass
comitt a0nd. it * i, as
treav c."Sa

0Ib AV
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Certification for ltll 3157

3 4. ....

r 1received in the Secretariat: ues., Oct. 22, 1991 4:30 p.m.
Circulated to the Commission: wed. Oct. 23. 1991 11:00 a.m.

4 Deadline for vote: Fri., Oct. 25 191 11:00 am.

Nbjf



FEDERAL ELECTION COMMISSION

IniiniUi. urn 5401-4119

.... ACAls, Jams ray

m"QRb T .S 1s9@, thelo itiOIn Comision

01 i~ii ! }'iOut~ I ith ~ th sli, xUK

:tt 0kl ii: no to l bolie"e I*t;1 A00 aiu/a I O

SThis matter viii become a part of the public record within

30 days after the file has been closed with reIpect to all

respondents. If you wish to submit any materials to appear on

the public record, please do so within ten days. Please send

such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A)

remain in effect until the entire matter is closed. The

Commission will notify you when the entire file has been closed.

In the event you wish to vaive confidentiality under 2 U.S.C.

S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Comission. Receipt of the waiver will be acknowledged

in writing by the Commission.

Sincerely,

Lawrence H. Noble
General Counsel

BY: L rner
Associate General Counsel



FEDERAL ELECTION COMMISSION

Ph.iL 3. ISoikins, 3sq.vet-iW or l

Colua, biO *9,211 " ?

#* ver t of issouri at

tt t -O-A " i

%L2t 36. beom a par0of the whiS
t .0y ater tieo in 04th respect to al y
rep ets. I o sh t s 00#Ie'tis taty e of o

sh ate t. to s th Oiced the Genera. _oune. t0oseioa6 clo004: its 111le in ..this nUetter', r i4 -rastth
U Iersity oft MIsso*uri at St. Loul s on Octobe r 25re19191.0

This matter will become a part of the publice cord within
30 days after the file has been closed with respect to all
respondents. if you wish to submit any materials to appear on

1^3 the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(3) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you vhen the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
I 437g(a)(12)CA), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION

DoiaS icks.* .:-Xcutiv* Pikt~to
Greesbej LajgeAwayS ru
SIS ~ondStreet, NJ

Waskhigton. D.C. 20002

6r000"rs, Lote AoolysiS

OS epteqiew c4 on*Z 0004 "all.a 8~~e h R

i.,, tbbt tbie * ~ 1011"W*0 Us~e~ GteeS £AaJ VSi
at the -t A t .r c i cZ" its

f i* Sn this mattee a. t t"ta* 10 e Aiieer, take,
Analysis GrOup on Octoe r ,'.i1,., 1

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. if you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(8) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lo G. L rner
Associat General Counsel



FEDERAL ELECTION COMMISSION

n1u s C.9 Su s, o 0
Rcit o 0-''1o10

et Vo AC

sr s h fh en C out h basis

Th I 4owsso reins yu tt lx*. the
eAit n et uni the 16ie Al te i cloed th *,:,matter

as t ptis toStoi Ac' ca]& 3a* tos on October 25,

0This matter will become a part of tbe public record vithin

30 days after the file has been closed with respct to all
respondents. if you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 4379(a)(4)(8) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
in the event you wish to waive confidentiality under 2 U.S.C.
5 437g(a)(12)(A). written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. L rner
Associate General Counsel
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Pettsc01 DO ray, Opsq"

773) Porth o*,t.5ae40

ilooa xelly rCA UFOC mo.
d stte *d peter, A'Millam,

~ 5*.Orayt

, 't *. f*4~ J" el "

at,46 is* I(tbe Moto). 4opotte. $ sfvade
toai: ywur #lleut* at that tim4

cop!rurther towviv of the a11le9atton5 qL1*taod in,-the
coml= 1and infttmation suplied by yo ad your-clients.,

the Comlssiono on Sept ee itI 19910 tau"& that the t.e is
reason to believe the joan Kelly Horn ror Congress Committee
(the *CommitteeO) and Peter Mc~illan, as treasurer, violated
2 u.S.C. If 434(b)(4)(A)e 439(a)(1) and 441b(a), provision$ of
the Act. The ractual and Legal Analysis, which formed a basis
for the Commissionl's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and
peter Mic~illan# as treasurer. You may submit any factual or
legal materials that you believe are relevant to the
Commission' s consideration of this matter. Please submit such
materials to the General Counsel's office along with answers to
the enclosed questions within 15 days of receipt of this letter.
where appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against the Committee and
Peter wcxillan, as treasurer, the commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

if you are interested in pursuing pre-probable Cause
conciliation, you should so request In writing. See 11 C.P.U.
S lUAS(4). upon receipt of the requesto the OfTre of the

aem~a Cousel Il mke recomendations to thq omiso



P tricia D. Gray, Zsq.
Page Two

n pgObable caume

wVill not be t: itAlY

0 6i19a0les iv Cd 0 s
#4h "0 1co .
eaolonws beoM *4s

2 U8.C. S417
th" ColisaiO r S V

public.

t, unle ytou noiy
i.mattS-t. to be made+'+

if you have any questimo, please contact Dodie C. Keat,
the attorney assigned to this matter, at (202) 219-3690.
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rman
McGarry

Enclosures
Questions
Factual & Legal Analysis
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In answering these interrogatories and request for

production of documents, furnish all documents 
and other

information, however obtained, including hearsay, 
that is in

possession of, known by or otherwise available 
to you, including

documents and information appearing in your 
records.

Bach answer is to be given separately and 
independently,

and unless specifically stated in the particular 
discovery

request, no answer shall be given solely 
by reference either to

another answer or to an exhibit attached 
to your response.

The response to each interrogatory propounded 
herein shall

set forth separately the identification of 
each person capable

of furnishing testimony concerning the response 
given, denoting

separately those individuals who provided informational,

doc'mentary or otber input, and those who assisted 
in drafting

the interrogatory response.

If ym cannot answer the following interrogatories in full ".

after exercising due diligence to secure the full information 
to

do so, answer to the extent possible and indicate your inability
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r hodthes discovery$*4% requests ar adresdichding aof

offiers e pee, anso attorneys thro. hhi

iPersons Wshal t*be eeedto* Wiud bot inguar n
pluralIbt and sh. Rmen any nta persontl partersto

O cotte paste of thrse 'ioneor anots.r ypeY the

inst o tett.to a de a o

o I =ocuent1 shall mean the adoinal dent Is tihc it

whm these 10 dicoer requess re Addesd inlin all

ofices. emloyeesg dagts or attornpeys the reo. fvr

type in your ~I posssou tody, $a conto, Mrkonb o to

e 's.Ph ers n shallbe deemedes toicude bsot silarndbosglet, tiont ro ntf

eepoecmnsallomean thensoriginal andhr alloudntical
copiees, ldgeras, ofs alle papers andreohr cofeeryia

letteor conrsntesdais, ogrshes, Ircs ofarthe

intepocontions, transcriphe ts, voers,0 acontinga

rep1Ort shal eo an cor nresponden sureys tabulation ato

diagramse lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

p Identify th respect to a document shall ma state the

nature or type of document (e.g.. letter, memorandum), the date

if any, appearing thereon, the date on which the docuent was
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if so* provie a list of, al scheqp t tbo
with the dat*() of purchaei, the puIrcoe plricf) and the
method(s) of payment.

(b) If so, provide the relevant sales receipts and any
documents which in any way relate or refer to the transfer
of said equipment from Community Consultants to the
Committee.

2. State the year and make of the car which was (is) owned by

Community Consultants and used by Joan Kelly Horn during her
1990 campaign.

3. Describe the monetary arrangement between Joan Kelly Horn

and Community Consultants regarding fs. Horn's personal use
of said car during her 1990 campaign effort. include a list
of all relevant payments and payment dates.

4. Describe the monetary arrangement(s) between Joan Kelly Horn

and Community Consultants regarding Ms. Horn's personal use

of any Conmunity Consultants' car prior to her 1990 campaign
effort. Aain, include a list of all relevant payments,
paymt dates and the year and make of the car(s) (if
different from Question e)o

0
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- P~tt s*I*a. s traue

Pursant t,6 tb* TO."erl 011,04o 4 ampain Act of 1971#

o* {i *4r (~ 6nt, diiAt on, ua fort carporation to

f ,T cididte, mpign omm tt, o cmotiical party o

1ntion , 9 i connecftoon toerital

o tfice . .Scoi. 4 c I O)( ). t

or Gndire t-aft.* pdtke bGrou n cd i

giftt of set or asY gervices or a 1p4in f value to any

O1 candidate campaign committee, or political patty or

organization. In connection with any election to Federal

office. 2 U.S.C. 441b(b)(2).

1. Greenberg Lake AnalXSIS Group.t Inc.

This matter was generated by a complaint filed by the

Missouri republican Party. Complainant makes eight

allegations, the first of which contends that the Greenberg

Lake Analysis Group, Inc., a Washington, D.C. survey and

focus group, conducted a poll for the Joan Kelly Horn For

Congress Comittee, which was provided to the campaign free

of charge. in this regard, the complaint maintains that the

cost of the poll vas never • reflected either as a disbursement

s's .~ ss ~,7 ~'5K'..



or outstanding obligation in any of the Co.Imttt , repot

10401k 0' -001 1s be t*W*" tta

11 roopose tb* C*"$tto amftged 't~t, the Oretnbtrag

LakeO Aoes"e Mt~9cn~e poll:,,* the Committee' 4

bblf. .wewe t the C.mmtte states that the Greenberg

the coultt*' I mmn0d*e 1'" Jitxy' Ousttor 1" ULpr1 The

reeberg ak* AwIlt a Group*$, Ct5~f* *rv*"@~ the,
-*t * ' 0' .00th the , co too m he , :t

OZI~*s tt.I~ cop*$. Of the ck to thir

A~ ~ C~~~ OWL h tooees 1*9d4 0 July Q2aattt

0 Rpot.fiedopWoemer6, 1990,1 revealis that -the

Greenberg Lake Analysis Group was paid consulting fees of

$3,000 and $4,7S0 on April 10, 1990 and May 1, 1990,

respectively. Copies of the checks provided by both

S respondents correspond with these amounts. Hence, although

no invoices were provided, based on the Committee's sworn

representation that these payments were for the poll, it

appears that the Committee has compensated Greenberg Lake

Analysis Group# Inc. for its services. Furthermore, the

total amount of the reported payments actually exceed the

alleged value of the poll. Therefore, it appears that

1. The report was filed after the administrative complaint
was received by the Commission but preceding our notification @f-1
the respondents. It is unknown whether the Committee was aware
of the complaint prior to filing the amended report.



Greenberg Lake Analysis Group, Inc. was adequately

Srw - t

Analysia pox I

.. .f the "oe ".. .. ake. A.alysis..OrUP W&4-.e: -id

I*. A%4PV R4 I and " OIt *pp*ax$ 'that the :COMittee'- f*144

t* tliaexy 4140 thos disbuts~bE~to- -1A hilsl tbgr-4,

althughk the 4ieMIrse*ts should hav* been disclosed nO the

:to belleve, to, helieor t"'t the Nakll ot 1r, Corp

ICmmttee and ?ttR.f.ill*n, tresuretr violated 23-.S.C.

o S 434(b)(4)(A) by failing to timely disclose disbursements

ade to the Greenberg Lake Analysis Group.

C) 2. 8TOP PAC

IN According to the complaint's second allegation, the

Committee obtained a list of over 25,000 names of individuals

in the Missouri's Second Congressional District from

STOP! PAC, a committee dedicated to stopping government

interference.

The complaint contends that STOP! PAC circulated 
a

petition in the State of Missouri, in an attempt to put an

abortion regulation statute on the November 1990 Missouri

ballot. According to the complainant, although the list fell

short of the required number of signatures for certitication,



it is estimated that 25,000 or more names from the 
second

ateriat the comptLflt Vti ~ bRso

aeu-ic Paty, know iniv"idual "ho sined the petition

and boovw their swn n we Vt o Isboqwtly provided to the

CoItte.... fl belt this theo ry. the cosplaflant provided

44*tfltavtt 40 stilt "a Of S - twa I O s that she sig

* tit*** jog S1011 pMc 'f shortly tbneattfl began

-; n.f~~ 
: 

rflf:%i E
>~tlte. 4N t~a t~ mfl sethe Cos~ttee _cald

bhoe Vettel hert s"m was ftra $1001 Wi.tecopat

mUanaS that the Cost of the lit14st disclosed on the

oN cittee's reports as either a costrtI butioo disbursement Or

outstanding obligation. The complaint then asserts that the

list constituted an in-kind contribution by STOPI 
PAC in

excess of STOPI PM's $5,000 
contribution limit.

2

In response the Committee states, under oath, that the

Committee 'at no time requested, received or to its 
knowledge

used names from the initiative petition circulated 
by

Stop-Pac (sic).' The Committee further states that

"lilndividual, however, did provide the Committee with names

of their friends who they felt would support 
Joan Horn's

2. Z should be further noted 51011 PAC is not a federal
committee registered with the Comission, but rather appears to

be a state political-committee which is registered 
and

incorporated in m~issouri. . :i

1. . . -. . . . . .. . . .. I t- .



candidacy.* .d. STOPI PAC's sworn response similarly denies

,w t~ t n

"Sod1 on the prt#t4*R' #1 4tR AR*1 O -te .ll1agtiofla,

~# V-W with 'tIh fact, Ut ~t, tt04*lei by

R#.jo 1*w1i0 .t*wsx# for (c#" rOa

*aw ou ~vv esCars

rb

IV,,

a 'i1#desot-ri,#i* which, Joa IWIXY BernVl

4,15/. th1e W001i4wt d teysto-10d agent. u coa"sint

ocontends that the Committee posees two compote rs,' two

printers and a Canon copy machine for which the Committee has

never reported purchase or rental disbursements on its

reports or listed as outstanding obligations. Complainant

believes that the equipment is owned, leased or 
rented by

Community Consultants, thus constituting a prohibited

corporate contribution. The complaint further contends that

the car which Joan Kelly Horn used during the 
course of her

campaign was also owned by Comunity Consultants, yet a

disbursement(s) for the use of the car is, again, not

3. fte-Committee could have gotten Me. Towns' name from a

variety of Other SOUrcoe, including people familiar with the

xo=n campa-ign who thought Its. Towns might be a interested in

', .: ,:i"'''' ii......" . ... ...... ,,.. - .: ! , , iin:



reported on the Committee's disclosure reports. 
Hence,

e.is t tO ht:; 0"

E*V*p C #0at of, eom~nt1 pWOtatS, btb' Ittt that

0 -W 7Wt - .PW't wo to purasod f toU "*oS3U 4 t7

cons..... t ,, l. U.. 4Invoices,

fo r fbio Wj #5j t#C tj #Pt b*cs

iiamouftsYOf $110 i0,+ $307.15 $S .... rep.*tiwl7.

:C) Neither of the respondentS address the second + copter and

Vprinter nor the Canlon copy machine mentioned in the

' complaint.•

A review of the receipts and payment checks provided 
by

both the Committee and Community Consultants is puzuling.

Although respondents contend that the equipment 
was sold by

Community Consultants to the Committee, the companies 
listed

at the top of the invoices, which purportedly document 
the

sales, are Custom Computer Services and Automation 
Services

Company, not Community Consultants. Although both invoices

are dated in January 1990, according to the Committee's

reports, the equipment was paid for in April 1990. 
Indeed.

the invoice for the printer is marked "Paid" on 
January 16,



00,O, yet the check provided by the Comaittee as

M .a Ai.s atedJ Apr il 22,

TOW 
d NO• 12216+ it:+ Oloul

-,C It rootl

S0",00, the two V@Oi.5 and te checks provided, it

apea tat C ity coa slt,*** .,,acted as an intermediary

botvmmm A*e Coitteo and It" lreail~et# by fronting the money

t at tat 0600 of, thq tt *Uics equipment and

lotor be-tog relburse. .... fe** rat Or, counsel for the

...... . For .. o.. .a. .. f

Irotiop~ 1tat, tho 7-71W p* ith eeuav-0-d by

comu00t.* r.4"mstiS adt La tam~n 8'old 'to the, commi ttee.

heeIs -n 14610&tIon that P-munty Consultants Is either a

commeIrcia Ceo or that' the extension of credit-here was In

the ordinary course of Its business. Therefore, It seems

that a prohibited corporate contribution occurred with regard

IN to the Committee's office equipment and Community

Consultantso role in its purchase.

in response to the allegation regarding Joan Kelly

Horn's use of Community Consultants' car during her election,

Ms. Horn stated that Community Consultants is traditionally

reimbursed for use of the company car on a 75% company

use-25% personal use basis. in 1990, however, Ms. Horn

states that she Instructed Community Consultants' accountant

to Implement a 7S% personal use-25 company use ratio. Aside

from this assertion, no attempt Is made to justify the



application of this formula. No information is provided

ae t

the earC C corrtspcded vthj jiot .zpeCtatoS utefl@

althouhowt the tttif ti'ql0sute eports list several

di tbutSot5 toCo it Consultants by the omittee, the

41 cdiut s**n tot teUdn ofthe oa re Thdividuall

iperst t euce there is h* M eurvid*ce th at the o

payment s) tL t tHo use Of the car s nelr m a Indeed,

A s.ft * f t o oo01nt~.

Statein nr opa cn t t

wtchee e thi to a 2,er son to celiave rat (ha

addedb). I & ay e, reisno indicationt that cmtuity

, consultants is a commercial vendor nor that the etenson 
off

credit was in the ordinary course of business, therefore, it

(73 appears that a violation may have occurred with respect to

Joan Kelly Horn's use of Community consultants' 
car for the

duration of her campaign.

therefore, there is reason to believe that the

Joan Kelly Horn For Congress committee violated 2 U.S.C.

5 441b(a) by accepting prohibited contributions to the

Joan Kelly Horn For Congress Committee in the form of office

4. AsI previously discussed, at least two of the reported
paments" to cOXgpnity Consultants correspond to the computer
equpment. rurthermore, the Committee's reports do not denote

disbursements to and/or in-kind contributions by Joan Kelly

140.i4, p''1ersonaly. with regard to the car. .



equipment and the use of Comm"tity Constultants' eorporate

WtRsI .SW : to 2 P,.. S 4-o(a)(ly. a.¢oty of each report

and stltfteint V Ar Lr.d to be filed b any person under the

Act mist b, f1:"d bsuch person withsecretary of State (or

equivileat s . oE@ti*C) Of, theL aW!Opriate State, or, if

diffeent, tbe *,*0f4t of such -sta t w. is chae"by State

lv with aiintgt e , State election campaign repr ts.

V *t 4t.e *tt*Zy £iI4 it 10 #~~ ~ip

4 nd uSs* nof*eWhcstem t with missoucr 's bStacv

Sta.. U tI Coumitt# batth' ti that Couitt** tailed

to lts.April Quarterly feport with that sae office.

A candlte' sEhc stattent does not fall within the

jurisdiction of the Commission; consequently, the Commission

will not address that portion of the complaint's allegations.

Missouri's Secretary of State confirms that the

Committee did not file its 1989 Year End Report in that

office until February 16, 1990. That report should have been

filed no later than January 31, 1990. Missouri's Secretary

of State indicates that the Committee's 1990 April Quarterly

Report was filed in that office on April 17, 1990. That

report should have been filed no later than April 15, 1990.

Therefore, there is reason to believe that the the Joan

Kelly Horn For Congress Committee and Peter Mcnillan, as

treasurer, violated 2 U.S.C. S 439(a)(1) by failing to timely
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file both the Committee#s 1989 Year znd Report and 1990 
April

s 1 .. . . : ........
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In answering these interrogatories and request for

: production of documents, furnish all documents .and otherinformation, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you, including

documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to

another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to .

do so, answer to the extent possible and indicate your inability "i



infrmaionor

*14 ~ Al~i *patto sa ouru~t:,~ A- g- 
,.'

* *i c~S Use co is of : .... i,,S~ l~ #thw t 0 ow vach tt

4-b 4'#tt*t~ toq~t lo *ad fti@est
£- s on l itey to

.ach cors of

Li a * u, tO

Jil, '00 COC0 orf

i Ins oG.. tobeU@ tetR Z* pt be w a def n~ as *i'

• ! O "'0o shall mean the anedl respondent in this action to

i~r whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

oPersons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,

. Committee, association, corporation, or any other type of
organization or entity.

Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

letters contracts notes, diaries log sheets records of

telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

paper, telegrams, telexes, pamphlets, circulars, leaflets,

reports, memoranda, correspondence, surveys, tabulations, 
audio

and video recordings, drawings, photographs, graphs, charts,

diagram, lists, computer print-outs, and all other writings and

othor d&ta compilations from which Information can be obtained.

'identify' with respect to a document shall sean state tbe*

nature or type of document (e.g., letter, memorandum), the date,

It, a. appearing thereon, the date on which the document was



ed the, tte, of the doc en the general subject matter

on r. ea er of
t0,<Wi : with tse *s ioi oft astakte the
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2.nState i oe at 'it . p09Otew Colf the legal and btyad

nomeunty ad"** and totuseuby on "end the full rngs of

both Dhecie t otar arrane en te abten d esignated to

and~ .ww~ oofuit Consutant regarding p s. onsprnaue

o5 asallrelvan e soe disjuntively or

''J" uti3 aOs neesst t t w*ttim esp of 4t "a

4.-DescrAhk t"41t rrang*mentose to be

andetoemunit 3aonultantrgi ng t HornW perona us

o5 usy Cmmunity Cnsultats'.~ ca~ priortohe .q990s camtaie

Jona E.Z1 3~ua ?o Cos111" t~$t (th 0 oi t

(ao 1 o povide a list of all ha Ipamenat toether

p 1 th the date( ( ) oil parhas tee and the
method(s) of pae nt.

(b) If so, provide the relevant sales receipts and any
documents which in any way relate or refer to the transfer
of said equipment from Community Consultants to the
committee.

2. State the year and make of the car which vas (is) owned by

Community Consultants and used by Joan Kelly Horn during her
1990 campaign.

3. Describe the monetary arrangement between Joan Kelly Horn
and Community Consultants regarding Ms. Horn's personal use
of said car during her 1990 campaign effort. include a list
of all relevant payments and payment dates.

4. Describe the monetary arrangement(s) between Joan Kelly Horn
and Community Consultants regarding its, Horn's personal use
of any Community Consultants* car prior to her 1990 campaign
effort. Again, include a list of all relevant payments,
payment dates and the year and sake of the carWs (if
different from Question #2).
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office. 2 U.S*C. 441bib)(2)0

The complaint, filed by the Missouri Republican Party,

alleges prohibited contributions by Community Consultants,

Inc. . a Missouri corporation for which Joan Kelly Horn serves

as the president and registered agent. The complaint

contends that the Committee possesses two co.puters, two

printers and a Canon copy machine for which the Committee has

never reported purchase or rental disbursements on its

reports or listed as outstanding obligations. Complainant

believes that the. equipment is owned, leased or rented by

Co*ufityL Consultants, thus constituting a prohibited

coor*t-- ontribution. The complaint further contends that

the car whichJoan oKlly Horn used during the course of her
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campaign was also owned by Community Consultants, yet a

enohe pOhiit~ *Otqitate Cstr0btton .Y:!hav* oteurod.

In rsponee to the a1legation regarding the office

eqpauent th Ve r*spe* by the Comittee and Joan Kelly

uorn, as eLsiet of Conity Consultants, both state that

on* 444"tor &W ione priatot u*X* p.has.d fmCo"mnity

Co ~~au~tt b3t Commttte, !.. Uorn attaed the imicos

for tb# Checks

Vo to 100

Zido heandd10" 'Aly QMtly 00port

dos evsI' tbhEr4 410b 6Ce206t5 to. CoINN"Aty Co"U1t to

April 6, 190, A001 -18 1990, and-April 22, 199 in the

amounts of $701.20, $307.85 and $980.35, respectively.

Neither of the respondents address the second computer and

printer nor the Canon copy machine mentioned in the

complaint.

A review of the receipts and payment checks provided by

both the Committee and Community Consultants is puzzling.

Although respondents contend that the equipment was sold by

Community Consultants to the Committee, the companies listed

at the top of the invoices, which purportedly document the

sales, are Custom Computer Services and Automation Services

Company, not community Consultants. Although both invoices

are dated in Jeanuary 1990, according to the Committee's



reports# the equipment was paid for in April 1990. indeed,

le OW: ..... 
f* of Ii

bw4 .t eb*.4b i* Wt.

Aorptdit * 401I t thtl $1p# r'a s 4MEd Ar1 22.
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cnwr1 tton that the catter and printer wu , purased by

OCommity consultants and, in turn, sold to the Committee.

There Is no indication that Community Consultants is either a

commercial vendor or that the extension of credit here vas 
in

the ordinary course of its business. Therefore, it seems

that a prohibited corporate contribution occurred with 
regard

to the Committee's office equipment and Community

Consultants' role in its purchase.

in response to the allegation regarding Joan Kelly

Horn's, use of Community Consultants' car during her election,

ns. Horn stated that Community Consultants is traditionally

reimbursed for use of the company car on a 75% company

us.-M5 personal use basis. In 1990, however, its. Horn

states that she instructed Community Consultants* accountant



to implement a 751 personal us*4- 'empanyj#use rat 6. sd

fro $i# -"Se4a~ 0 tt 4o the

toreg.EIU the. veasons this Otbitroty fo0#* 11se0te~d not

is *Ay ~iiction _ given, cocearatig vbwthe; tile: actual usse of

the *e oSrcr~ p 4d with prior expeCttims. Furthermore,
8bhCt '5u :e s :list several

cod,0i Rt v oni t t the ate to cmmi ttee the

All*u*seomnmit )oe the uan cat th cahe daot ididually

c~~~ can gn

Thereorem tee istreson to bevtch tht to aunit

pots 2e io atio (U.S *44.) yn any event.

there Is no Indication that Comm=nity Consultants is a

commercial vendor nor that the extension of credit was in the

ordinary course of business. Therefore, it appears that a

violation my have occurred with respect to Joan Kelly Horn's

use of Community Consultants' car for the duration of her

campaign.

Therefore, there is reason to believe that Community

Consultants# Inc. violated 2 U.S.C. 5 441b(a) by making

1. An previously discussed, at least two of the reported
payent to Cmuiyconsultants correspond to the computer

eq41Pm"at. ftrthetmore, the Committee's reports do not denote

diebwvrsemento, to and/or in-kind contributions by Joan Kelly
Nora- persioaly.* with regax# to the car. Bence, there is no
hard evidence that the payment(s) for the use of the car was

ever mde.

, . , ,. . . ,, ! , : ,.. . . . ., ... ,. . . . . , . . , . ' .k . -• . v2.
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General Counsel's Office
Federal Blction coImmission
999 3 Street, N.1.
Room 657
Washington, D.C. 20463

So Attnt Dodie C. Kent

1o Res NR 3157
Joan Kelly Horn for Congress
Comittee and Peter Ncillan
as Treasurer

: Dear Ms. Kent:

On behalf of the Joan Kelly Born for Congress Committee and

Peter Mcillan, I am requesting a one-week extension of time to
C) respond to the Interrogatories and Request for Production of

Documents and to provide additional information demonstrating
that no further action should be taken against the Committee and

7) Peter McMillan as Treasurer.

-4 Your letter to me, dated November 12, 1991, was received by

my office in St. Louis, Missouri, on November 14, 1991, at which

time, I was out of town. In order to assemble the documents and

information you need, it will be necessary for Congresswoman Horn

to return to St. Louis from Washington, D.C. We will need the

Thanksgiving weekend to complete our response as Congresswoman
Horn will be unable to obtain certain information until she

returns to St. Louis.

As you were out of the office this week, I talked with your

supervisor, Anne Weissenhorn, about the extension, and she
indicated it would be granted upon receipt by you of this written

request.

A Statement of Designation of Counsel is on file with your

office.
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Federal Election Commission
November 21, 1991
Page 2

If you have any questions
please advise so iamediately.

or need further information,

Very truly yours,

Patricia D. Gray

PDG/rf
cce Peter Mc~illan
cc& Joan Kelly Horn
cce Lisa S. Van Amburg
90859TA-1

0

0
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0if you have any questionst please contact Dodie Co Kent,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely.

Lawrence H. Noble

General Counsel

BY: Anne Weissenborn
Acting Assistant General Counsel
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By Fax (202-219-3923)

General Counsel's Office
Federal Election Commission
999 3 Street, W.V.
Room 657
Washington, D.C. 20463

Attn: Dodie C. Kent

Re: NUR 3157
comunty Consultants

Dear Ms. Kent#

On behalf of Community Consultants and Joan Kelly Horn, its

President, I am requesting a one week extension of time until

December 6, 1991, to respond to the Interrogatories and Request

for Production of Documents and to provide additional 
information

demonstrating that no further action should be taken against

Community Consultants with respect to the referenced 
matter.

Your letter to Community Consultants requesting 
additional

information was dated November 12, 1991.

In order to assemble the documents and information you need,

it will be necessary for Congresswoman Horn to return 
to St.

Louis from Washington, D.C. We will need the Thanksgiving

weekend to complete the response as Congresswoman 
Horn will be

unable to obtain the required information until 
she returns to

St. Louis.

If you have any questions or need further information,

please advise immediately.

Very truly yours,

Patricia D. Gray

PDG/rf
cc: Joan
90859LE-3

Kelly Horn

0
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BY: Anne Weissenborn
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Submitted by AgJose Keai DanLtCO1X5
Cmittee and Peter 1a
as Treasurer
Uns 3157

Introductions

In its Factual and Legal Analysis the Fedral Election

Comission suggests that ther e i reason tomelev tant ter

Kelly orftte .C t and Peta n w

Nc[llan Treasurer may have violated thr*e provisions of the

Federal Ulectios Campaign Act of 1971.

A.IL

On April 10, 1990 and Nay 1, 1990, the Committee issued

C> checks to Greenberg Lake Analysis Group as payment for Profes-

sional services. Those two disbursements wel Unintentionally

Omitted from the initial quarterly report 
for the period ending

June 30, 1990. An amended report was filed on October 29, 
1990,

which did reflect those disbursements. 
A committee has only 15

days to prepare and file the report of receipts 
and disbursements

covering a 3-month period. Almost all entries made into the

computer to generate reports are done 
by volunteer staff and

occasionally mistakes are made. Peter McIillan as Treasurer,

working as a volunteer, made every effort 
to timely file accurate

and complete reports. Nevertheless because of the extremely

limited time available to compile substantial 
amounts of informa-



tion, he found it necessary to review every report at length

after filing and to file amendments where necessary to correct

mistakes, including any inadvertent omiions, This omission was

clearly accidental as there was no reason to intentionally omit

these payments. In fact, the accidental omission resulted in a

complaint that the Comittee had taken an illegal corporate

contribution by using a poll without co nsating the company

conducting the poll. Moreover, the treasurer did keep an account

of these disburssents as well as cancelled checks and found the

* t" mistake in revieLng, the records. It is clear that Peter

* oNMillan used his best efforts to obtain, maintain and submit the

inforeation reuited by the act for the Camittoo and thus is

considered in compliance with the Act pursuant to 2 U.S.C.
0

$432(i). Therefore, there is no reason to believe that the

Comnittee violated 2 U.S.C. S434(b)(4)(A) and the Comission

should take no action with respect to this matter.

B. Alleged prohibited corporate contribution violates 2,

VU.S.C. S441b(a).

1. Equipment. The complaint alleged that the

Committee possessed two computers, two printers and a Canon copy

machine, the purchases of which, according to the complaint, were

not reported. The complaint further suggests that such equipment

was owned by Community Consultants. The Committee bought one

computer and one printer from Community Consultants. The

Committee did not even have two printers. The Committee had for

-2-



a short time a computer from a supporter who had asked if they

wanted to try the cOMputer, at which timo, if it could be put in

working order, the Cm1tt coud purchase it. The affidsvit of

the supporter is attached herto as Exhibit A. In any event, the

computer did not work and wS sreturned to the contributor. A

supporter was also going to throw away his nonworking Canon

copier, and offered it to the Comittee, to see if they could

repair it. The Canon copier was worthless. Mark Stroker, a

Comittee staffer, essontially remilt the copier and for a short

NO time it made marginally a t cLes at an etraordinrily

high maintonace cost. Sark St 's affidavit is attached

N:! hereto as nxhbit B. As the above described computer and copier

had no value, the Committee was not required to report them and

no violation of the Act occurred with respect to said equipment.

With respect to the one computer 
and the one

printer which the Committee bought from Community Consultants

K) (hereinafter the -Corporation"), it is not the case that a

prohibited corporate contribution occurred with regard to the

Committee's purchase of office equipment from Community

Consultants. The Commission is alleging that credit was extended

by the Corporation and because Community Consultants was neither

a commercial vendor nor involved in the extending of credit in

its ordinary course of business, a prohibited corporate contribu-

tion occurred.

-3-



Joan Kelly Horn and her husband, Terry Jones, are

the sole shareholders of the Corporation. The Corporation

purchased both the computer and the printer for us* by the

Corporation. The Corporation previously bad no computer or

printer for corporate business. These two item were purchased

for $634.45.

Joan Kelly Horn and the Committee are permitted to

make use of corporate facilities as long as the Corporation is

reimbursed in a commercially reasonable time for the normal and

N. usual rental charge. II ci g114.t(a)(2) axd 11 CPR $114.9(d).

As a stockholder, Joan Kelly Horn, is only required to reimburse 4
N the corporation for occasional use to the extent corporate

overhead is increased. 11 Cfl S114.9(a). The equipment was

0
ordered and paid for by the Corporation in January of 1991.

Copies of the corporate checks are attached hereto as Exhibit C.

There are no prohibitions on renting or purchasing

C) equipment from a corporation as long as a normal and reasonable

'charge is paid and in a commercially reasonable time. At all

times, it was understood that the Committee would reimburse the

Corporation for its use of the computer and printer. The

Committee chose to purchase rather than rent the equipment,

because it simplified bookkeeping. The process of determining

the fair market value of such a nominal piece of equipment and

allocating use between the Committee and the Corporation appeared

monumental.

-4-



The Committee paid full fair market value for the

two pieces of equ!ip t and paid that amount within a

commercially reasonable period. The Committee first used the

equipment in question in February of 1990. Payment was made

approximately 60 days after the first use. Clearly this is a

commercially reasonable time. The suggestion that the

Corporation was extending credit is ludicrous. The Comittee had

ample funds in January of 1990 to purchase a $300.00 computer and

a $334.00 printer.

CO The o tt paid for the o rt by check dated

4/6/90 in the amount of $701.22 and for the printer 
by check

dated 4/22/90 in the amount of $988.38, copies of which 
are

attached hereto as Exhibit D. Each check included payments

reimbursing the Corporation for supplies used by the Committee as

o required by 11 CFR S114.9(a)(2). The Comittee did not receive

receipts from the Corporation.

The Committee was clearly complying with the

Napplicable law and regulations by paying full fair market value

for the equipment purchased and making such payment in 
a

commercially reasonable time.

2. Use of Automobile. Joan Kelly Horn's personal use

of Community Consultants' automobile was treated as 
additional

compensation to Joan Kelly Horn and reported on her W-2 
for 1990

as wages. Her W-2 is attached together with relevant portion of

the Corporation's tax return for 1990 as Exhibit E. The amount

-5-



on the attached W-2 emc the cash cp ation paid to Ms *

Horn by $2,000.00. If requirsd all checks for 1991 can be

produced. The use of the car was not a contribution Of the

Corporation as the use was correctly treated as earned income to

Ns Horn and thus personal use and not a prohibited contribution.

C. Allemed flzetotimely file 1r12o9%s witkh issOuri

Secta -_State v iol tes 2 U.S.C. 432(a)11.

1. 1989 ye" Od Reort. The complaint alleges that.

the C mittee untimely fMd its 1969 yor en report with the
Missouri Secetary of State. !he r t should have been filed

- no later than January 31, 1990. The 1989 year end report was

filed on January 31, 1990. 11 CYR S104.5(e) provides that a

- . report...sent by registered or certified mail shall be

considered filed on the date of the U.S. postmark..." A copy of

the receipt for certified mail, for the year end report, bearing

,) a U.S. postmark date of January 31, 1990, together with the

return receipt evidencing receipt by the Secretary of State dated

February 1, 1990, is attached hereto as Exhibit F and confirms

that the Year End Report was timely filed, notwithstanding any

information to the contrary from the Missouri Secretary of

State's Office.

-6-



2. 1990 April Ouarterly Report. The only other report

in question was the quarterly report due Sunday, April 15,

1990,* As that report was due on Sunday, it was mailed to the

Missouri Secretary of State on Monday, April 16, 1990. The

receipt for certified mail for said report bearing a U.S. post-

mark dated April 16, 1990 is attached hereto as Exhibit 4% The

filing date was listed as April 15th, a day when the report could

not be filed. In filing this report on 3ondiay, April 16, 1990,

Peter Nan'llan used his best efforts to submit the information

.0 requiried by the Act and so should be c siderod in compliance

with the Act pursuant to-2 U.S.C. 5432(1).

In conclusion, it is clear that tbere is no reason to believe

that the Joan Kelly Horn for Congress Com ittee and Peter
c)

McMillan as Treasurer violated any provisions of the Federal

Election Campaign Act of 1971.
V Res tfully submitted,

ROSENBLUM, GOLDENHERSH,
SILVERSTEIN & ZAFFT, P.C.
7733 Forsyth, 4th Floor
St. Louis, Missouri 63105

-7-
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STATE OF MISSOURI

COUNTY OF 8?. LOUIS

JOAN IKLLY HORN, of lawful age, first being duly sworn
and upon her oath, states that the Answers to the fOregoing
Response to Factual and Leyal Analysis are true and correct
according to her best knowLodge, information and belief.

S~rl;d d h to before W, is Notary Public,this da o 199-1.

/
/

I,
/~ ~1

/
11 /~

My comission expirot

)) 88
)

0

jams In"Tom



STAT OF NISSOURI

COMui or Si, LOUIS

)) SB
)

PEmTER Mc"m &, of lawful age, first ben duly sworn

and upon his oath, states tbat the MOsves to the aoregOng
esone to Factual and Legal a ysIs ae- true and oor"ot

according to his best knowedge, inf

1 uh= =%; and o for , a otary Public,

4 '/ bet 199.

my comission eprs

0

0)



STAT OF MISS oMI }

C OUI'T LOUIS )

The undersigned being duly sworn upon his oath states as

follows$

A&fiant resides at 1022 last Linden in the County of St.

Lounis, State of tissouri.

Afftiant states that he had a used InE personal computer which

he offered to the Joan Zelly orn -for Congress Comittee, to see

0 it would be b"Pftl tO the Creitte, aW if so, he would be

willing to sell it to the e The acomter, in fact, did

not work and could not be repaired. After repeated unsuccessful

efforts over a period of time to repair the it was

0 returned to Affiant.

Subscribed and sworn to before me this day ("

of 1 ~ ... ,1991.,Aa 0,ALP0 ,

Notary Public LORI h04

My term expires: I a- I '"1- NOTARY PUBLIC-STATE OF ISSOU
ST LOUIS COUNTYMY C S EC. 8 19N

90859kF/rf
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December 5, 1991

EXPRBSS MAIL -
RETURW RECEIPT REQUESTED

General Counsel's Office
Federal Election Commission
999 a Street, U.N.
Rom 657
Wahinton, D.C. 20463

Attn: Dodie C. Kent

Res MM3157
Joan Kelly Horn for Congress
Committee and Peter Nc~illan
as Treasurer

Dear Ms. Kent:

I enclose herewith verified answers to the Interrogatories

and Request for Production of Documents and a 
verified response

to the Commission's Factual and Legal Analysis.

If you have any questions or need further information,

please advise immediately.

:uly yours,

Patricia D. Gry

PDG/rf
cc: Peter McMillan
cc: Joan Kelly Horn
cc: Lisa S. Van Amburg
90859LE
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In the Matter of: ))

Joan Kelly Horn for Congress ) NUR3157

Comittee and Peter McMillan )
as Treasurer )

1. Has the Comittee purchased any office equipment from

Comunity Consultants, Inc.

ANSWERt Yes

(a) If so, provide a list of all such equipment#

together with the date(s) of pu4hase. the purchase price(s) and

the method(s) of pajent.

AUSUU:

0

1) DTK Turbo XT
Computer Serial
#608051 with
Hardisk, Monitor
and Keyboard

2) Panasonic
Printer 1191

Date Of Pu0has

04-06-90 $300.00

04-22-90 $334.45

Purchase

By check dated
4-6-90 in amount
of $701.22 which
included payment
for reimburse-
ment for other
supplies used

By check dated
4-22-90 which
included reim-
bursement for
other supplies

(b) The only documentation relating to these purchases

is as follows:

1. Invoice #3171 from Custom Computer Services to

Joan Horn for computer.

2. Check dated 1/3/91 from Community Consultants

Inc. to Custom Computer Services in the amount
of $300.00.

0



30 Check '4 O WP 4/6j90 from Comittee to community
Consultants incudes iment for comput'er

4. invoido #2762 to Joan Kelly Horn from ASC
dated 1/5/90 for printer.

5. Check dated 1/16/91 from Communty Consultants
Inc. to ASC in the amount of $334.45 for
printer.

6. Check dated 4/22/90 from Committee to
Commnty Consultants includes paymnt for
printere.

2. State the year and make of the car which was (is) owned

by Community Consultants and used by Joan Kelly norn during 
her

1990 ca4paign.

A S 1987 Chrysler eron

,r 3. Describe the Monetar arangement between Joan Kelly

CO Horn and Community Consultants regarding e. Horn's personal use

of said car during her 1990 campaign effort. Include a list of

0 all relevant payments and payment dates.

ANSWER: Ms. Horn's personal use of the automobile was

treated as compensation to Ms. Horn. The personal use of the

automobile was valued at $2,000.00 and was taxed to Ms. Horn 
as

compensation as shown on her Form W-2 reflecting wages in the

amount of $21,000.00, which included $2,000.00 in non cash

payments for use of the automobile. Also attached is copy of IRC

Form 4562 attached to Community Consultants Inc. 1120S (Corporate

Income Tax Return) for 1990 showing personal use mileage versus

corporate use. All corporate salary checks if necessary can be

produced verifying cash versus non cash wages.

-2-



4. Describe the monetary arrangement(s) between Joan Kelly

Iorn and COuMsty Consultants;regs ng Ms orn'es personal use

of any ComMUnity Consultantes car prior to her 1990 caupaign

effort. Aga, ilude a ltst of all relevant pamts, payment

dates and the year and make of the car(s) (if different from

Question #2).

ANSWER: Prior to her 1990 campaign, Joan Kelly Horn used the

corporate automobi1e primarily for corporate business. 
Personal

use of the auooile accounted for approximately 25% of the

('4 annual use and such use was rel-red to corporation by off-

setting from autsmse Maftf Lesslyavue oprton.,

notebooks for mileage and various corporate pditures a not

attached as includes much unrelated information. attached is

copy of Form 4562 for Community Consultants' 1989 11208 showing

personal and corporate use.

,4j

-3-
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STATE OF MISSOURI )
S$

COUNT Y 
oaST. LOUIS

400,=& NMI. of3,c~ lawful aget first, wing duly sworn

and upon her "th, states that the AI rsw s to _ t _O#*_.7_ are

true and correct according to her best knowledge infdrmation and
belief.

Subscribed and rp t br , pay Public,
this-L. day of ..9

Co0... ....
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December 5, 1991

EXPRESS NAIL -
P39U W RECEIPT REOURSTZD

General Counsel's Office
Federal Election Comission
999 3 Street, N.V.
Room 657
WaShLngton, D.C. 20463

Attn: Dodie C. Kent

Re: NUR3157
Community Consultants

Dear ft . Kent s

I enclose herewith verified answers to the Commission's

Interrogatories and Request for Production of Documents and our

response to the Commission's Factual and Legal Analysis.

If you have any questions or need further information,

please advise immediately.

Ve truly yours,

Patricia D. Gray

PDG/rf
cc: Peter McMillan
cc: Joan Kelly Horn
cc: Lisa S. Van Amburg
90859LE-1
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In the matter ofs

Community Consultants
NUR3157

1 *Has Community Consultants sold any office equipment to

the Joan Kelly Horn for Congress Comittee (the -Comtteel')?

ANSWER Yes

(a) If so, provide a list of all such equipment,

together with the date(s) of purchase, the purchase price(s) and

the method(s) of p nt.

-3S~

IF -f* 20t

1) DTX Turbo I?
ComQputer Serial
#60051 with
Hardisk, Monitor
and Keyboard

2) Panasonic
Printer 1191

Date of Pumchase

04-06-90 $300.00

04-22-90 $334.45

Purchase

By check dated
4-6-90 in amount
of $701.22 which
included payment
for reimburse-
ment for other
supplies used

By check dated
4-22-90 which
included reim-
bursement for
other supplies

(b) The only documentation relating to these purchases

is as follows:

1. Invoice #3171 from Custom Computer Services to
Joan Horn for computer.

2. Check dated 1/3/91 from Community Consultants
Inc. to Custom Computer Services in the amount
of $300.00.

0

(N
C3



3. Chock dated 4/6/90 from Committee to Community

Consultants includes payment for computer.

4, Invoice #2762 to Joan Kelly Born f rom ABC
dated 1/5/90 for Printer.

5. Check dated 1/16/91 from Comunity Consultants
Inc. to ASC in the amount of $334.45 for
printer.

6. Check dated 4/22/90 from Committee to
comunity Consultants includes panmet for
printer.

2. State the year and make of the car which was (is) owned

by Community Consultants and used by Joan Kelly Born during her

0 1990 cm"paign.

N 13533Ra 19$7 Chrysler Jfao

3. Describe the monz a n- -- ent between Joan Kelly

Horn and Community Consultants regarding Us. Horn's personal use

of said car during her 1990 campaign effort. Include a list of

all relevant payments and payment dates.

ANSWER: Ms. Horn's personal use of the automobile was

, -1treated as compensation to Ms. Horn. The personal use of the

Nautomobile was valued at $2,000.00 and was taxed to Ms. Horn as

compensation as shown on her Form W-2 reflecting wages 
in the

amount of $21,000.00, which included $2,000.00 in non 
cash

payments for use of the automobile. Also attached is copy of IRC

Form 4562 attached to Community Consultants Inc. 1120S 
(Corporate

Income Tax Return) for 1990 showing personal use mileage 
versus

corporate use. All corporate salary checks if necessary can be

produced verifying cash versus non cash wages.

-2-



4. Describe the monetary arrangement(s) between 
Joan Kelly

Horn and Community Consultants rogaZn4 g Ms, Born's personal us*

of any Comunity caSuintsl t car ptior to her 1990 campaign

effort. ,Again. nude,- a 1ist of all relovant payments, payment

dates and the year and make of the car(s) 
(if different from

Question #2).

ANSMs Prior to her 1990 campaign, Joan Kelly Horn used the

corporate automobile primarily for corporate business. Personal

use of the automobile accounted for approximately 25% of the

- annual use and such use as rOmbrse to corporation by off-

setting from amounts Ms. Ben personally advanced COrporation.

1otbks for mileage and various corporate expenditures are not

attached as includes much unrelated information. Attached is

copy of Form 4562 for Community Consultants' 
1989 1120S showing

personal and corporate 
use.

-3-
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STATE OF MISSOURI

cou Or 1 LOUIS

)
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JOAX 3Y MUM R1, of W ii, it being dulY sworn

and hpote oathr states that the .. ...... to LnAterrogatori" are
true and correct according to her best knwldeiformation and
belief.
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Community QAGUILrJats

On Sptmbvr 6.191, the WOWral 3 tI omis

foundr~o ob~v that the -t~E~yRr ot C044freBC@+,e 54#~ J~ w + +e+ + L I ' zn

4t )(1 sw* 44-b ). On tbt *ae ~

reason to, beliel thtCouty ,66u0 L~ae 3!*C.

I 441b(a), On MNe IV Wq!e IF Sam I 0et5 were ailed

letters notifying then of the CoisionUS findings and

requesting answers to interrogatories which were attached

thereto. On December 6, 1991, this Office received Community

Consultants' response to the reason to believe notification and

answers to the interrogatories. (Attachment 1). on December 9,

1991, this office received the Horn Committee's response to the

reason to believe notification and answers to the

interrogatories. (Attachment 2).

II. nAJA DeLMe, AALY1 IS

A, 2 U.S.Co f 434(bh4)(A)o iobeltion.

Pursuant to 2 U.S.C S 434(b)(4)(A), each report shall

disClo h fr fthe reciveg period and the caiedar yearn, the

reasn t belevenotiicaion nd nswes t th

interrogatr~~ies Atchet2)
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total amount of all disbu rseents and *xpni t" to meet

it -0 tt ~~l ~~ Zdto toi
Iota C t" on Novemihr 12v0~ evt *f the, fOra

Comm~tte.# a-*,,, 0 ,,j4y Q~aVterly ,pot, filed with the
Coemisaaon on Wovebert , 14, revea1s thottbe Greenberg Lake
Aaal~sis Gts~ wa0014 000oms1tUg eeS of $3000 and $4,750 on

AetS1 ~ ~ ~ ~ ~ ~ ~ ~ ~ n 0.Z , mdJY4190 W.ivl. tfore,9oing

d !bir d.. s eaould ha0e d"LoCis on the 100 July

#~~*E~~~t1~~" **%a du ty 5omi0 b ~~Utt,* did not

the, * VO ftj4" rel"M to beUloe tM t. "oCOi~
Yt@a~ 2PJC.S 34W()4W)by nt di 6 'a , di0ew "tS

made t* t Rreenberg Lake alyis~ Group, during the period

covered "by the 1990 July Quarterly feport, by July 15, 1990.

According to the Horn Committee, the two disbursements were

unintentionally omitted from the report for the period ending

t l June 30, 1990. Horn stated that:

. . the treasurer did keep an account
of these disbursements as well as
canceled checks and found the mistake in
reviewing the records. It is clear that
Peter McHillan used his best effort to
obtain, maintain and submit the
information required by the Act for the
Committee and thus is considered in
compliance with the Act pursuant to
2 U.S.C. S 432(i).

Baosed on the foregoing the Horn Committee has concluded that
"there is no reason to believe that the Committee violated
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2 us. 434(b)(4(A) and the Commissoon shou1 take noacti6n
Vi tk hpfu to We

to ~the £440 bymittthe vo atin. of mUStt. w 44t4sAt. as

oata of est it p r We c ett. pon itd o4 thatth

treasureuan4tot m e.ver e9p1ort at lep).o until after they
we re filed with thee euuson. In ed t ay i ould be noted
that theS C ttee f i ot h file th ai npnt u Il after
thefonis, a e ofici the Stlatth s che b tatei th

matter.t e in o it ittee also ackn nrepo that the
0 ~ ~ ~ ~ ' "Uhnet t*&S n~V M* 1 4*sS* t ot

<Ii, ~~~4 * tqfly- taior~ t*4*W
0 Contstqm fl *t -t % ftndsa res t ev ht the,
"entoste fld .W 1U44"C. 1 434(* t A

0In ViewM of tbq factIs', that the Morn Comaitte. ha amended its

reports to reflect, the, disbursements at isuadteewas
$7,75 in disbursements reported 114 days late, this Office
recommends that the Commission reject the Worn Committeets

N request that the Commission take no further action with regard
to the Horn Comittee's violation of 2 U.S.C. 5 434(b)(4)(A) and
offer to enter into preprobable cause conciliation.

a. 2 .S-C. 9 43(a)(1).
Pursuant to 2 u.s.c. 5 439(a)(1)# a copy of each report and

statement required to be filed by any Person under this Act
shall he filed by such person with the Secretary4 of State (or
equivalent State officer) of the appropriate State. or, if
different, the Officer Of such State who is charged by State law
with maintaining State election campaign reports.

71.



Missouri's Secretary of State confirm* that the 19orn

thanJ~r 31, 1,900 2.t tioat -tbhe "*ro~*' ~ tary Oft

state aSO Infors" -this. Oftcet toat the Xlorn Committee's 1990

April Quarterly URpot w filed on April 17, 190. The 1990

April 0uarterly Rort: wao ft*SO, later than April 15, 1990.

with reyard, to the IM# Year Md, Rft rt4 te Iorn Committee

asserts that it lio 10 fixe tbw Af* ae Sf 1 9.

PC"# f x~ti t1*~*q '04t~ imA4a-1 Coft *f a
"t ,if O ..o + + "' 06O1 L I t

See of#tae, ~t~S t d ~ t 'dated40 aiway31, 1990.,

IA Supr 'of its *0 that, the *o rt I V ileod Ina

timely. ianer the nov Committee stated that,: il C.F.R.

S 104.5(e) providos that a . . . report . . . sent by registered

or certified sail shall be considered filed on the date of the

U.S. postmark . . ."

With regard to the 1990 April Quarterly Report, the Horn

Committee asserts that it also was filed in a timely manner. As

proof of this filing, the Horn Committee furnished a copy of a

certified mail receipt addressed to "Roy Blunt/Secy of State

Div. of Camp. Reporting," with a stamped "USPO" postmark dated

April 16, 1990. The Horn Committee stated that: "As the report

was due on Sunday, it was mailed to the Missouri Secretary of

State on Monday, April 16, 1990 . . . The filing date was listed

as April 15th, a day when the report could not be filed.*



Sased on the foregoIMg* explnation and doduftSM turnh4

V00,1 site 'b~ e Horn Commit t-ae.

3 U..C. 4)(a)(). A@tdtI~2 t eneeral counsel

re#4 tht the couasOSoA-0 tat. ufittther action with

relprd to. violatsOn oft prOVion of the Act by the Horn

-u t -to I s.R.#.lt44k , it i ,unlawful for a

41 tie% t- 1 v oS.*I1SVttoo I', c,-w+ti+-, with

rtbot o~W*s ~ C40 to AvvT Bt40 #. su a
S + i t. orohrprR 4h+*P a.ptsi

oAs tated above, th ilsaO Ol, on september 24, 199fP

fovnd reason to believe that the norn Committee and Communtty

Consultants violated 2 U.S.C. 5 441b(a). These violations were

with regard to the Horn Committee's use and possession of two

computers, two printers and a Canon copy machine which were

owned, leased or rented by Community Consultants. These

violations also concerned the candidate's use of an automobile

owned by Community Consultants for federal election related

activity.

With regard to the computers, printers and copier, the

candidate, Joan Horn, in sworn answers to the interrogatories

stated that there was only one computer and printer which the

Horn Comittee purchased from Community Consultants. In these

sworn answers Joan Horn stated that the Committee purchased the

* 44 4 + , : +++ 
,

,, .~ + .* , ' . . , . + .+ , . ,y 
:.5 +



computer fron Conmunity Consultants fot whi Is .1 d

*.~ 0 22i ~4 ~ # which.

CR5 AX3O• 4.. .

stttedin par tows the Po40% Ite

116i $3344.wbhis A*.vtftacedby ohock dated

'Aptil 22 99, t i ae rpt of -4, * 1 99 0ts i lud

opet oe he the puor ni e

c opie to of oe toion

t o and .t an on thr ough A TOO" thes

& in ou tari sen rebuildin Id heir

cWith Cegtbd to this Us isate. .n aft

affidavitr Mark Stroker, staff *mbr with the mon Committee

stated in part that the Comittee

ereceived in the early part 
of 1990

from a contributor a canon Desktop d
copier, which the contributor indicate
he was going to throw away - . . The
Canon copier was worthless . . . Aft iant
was required to essentially rebuild the
copier in order to get it into working
order . . . and only through the hours
Affiant voluntarily spent rebuilding the
copier was it able to work . .. The
copier was replaced by a rental within a

few months.



With'regard to the second couputer, the Born Couittee

,, r s toi.r Co s Cottt., 0, to see
I 't, 14 ,l b, be1 4tW t '.i ttee

&Avd 6,01 b. e w1ould be, villing~cto: sell It
to the C.mitt..-, "W tact.
54d 't A *am ,tod could aft b orptred.

Attei te # ~ ..... e1 f00ort o

-I rgrto A to at

/, Wit s ret d to a f te ato bla19 Crse

in vIew o6 t Conuvi *w testany the en al Cou sel

PTlicantaint r*g byteHr e, the0 wt ra trp s e

Comt nre hat th colisve*' noti sti is matter With,

re s i v to tshow thsp fie qIyPos n

Withrhrd to the us* of th automobile, a1967 Chryslr

0 Lear.on f owned by Community Consultants and used for some

campaigning by the Horn Committees the responses to the

Commission reason to believe notification and interrogatories

present sufficient evidence to show that Community Consultants

considered the use of the automobile as compensation to

Mrs. Horn for a certain percentage for "personal us*." The Horn

Committee did furnish a Copy Of He. Horn's W-2 Form and asserts

that the $21,000 in wages included $2,000 in non-cash payment

for the us* of the automobile. The Horn Committpe and Community

Consultants indicate that any campaign use of the automobile was

considered Mrs. Worn's *personal use" of the automobile and,

therefore, not a rontribution -by Community Consultants.



A~s~JOg* tl~ *led vi th regard

Atip~ tkta AOIs O tA4 e of:~ tit foCrmsio o

put*"u this, utter v1th fy*"td to such, .ut~vabit I#use

NOW TO~nr~~ ~S~J IVX ~AY

0

IV. 3C-NInTIOl

1. Reject the request by the Joan Kelly Horn for Congress
Committee and Peter McMillan, as treasurer, that the Commission
take no further action with regard to violations of 2 U.S.C.
S 434(b)(4)(A).

2. Take no further action against the Joan Jelly Horn for
Congress Committee and Peter MRillan, as treasurer, and
Community Consultants, with regard to a violation of 2 U.S.C.
S 441b(a).

3. Take no further action against the Joan Kelly Horn for
Congress Committee and Peter RcXilan, as treasurer, with regard
to a violation of 2 U.S.C. S 439(a)(1).



4. Close this matter Wi gard to Comm iy onfsultants.

-av Rto:t "Ott o the t;QOIAR4oE1 A~ iwa

aply opmt lettetvss' lf

I4V~ePC noble
aeneril couansel

3 ~i 1 '4oil
Ai @C.*~tnkat Counsel

Staff Assilp.4t Pht 6lpI..V40"



5@:iR #*t 8 ) esi$18
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acti~... tem *~

00

-q. I 434 (a b)( ..

2. ~ b Take6 no, fute cinaantwwthe oan IO Kelly.. .. as treasurer, and mCommunity Consultants. with:

action41h regard to aio violttiio oof 2 U.C.!C.
p I 434(b)A)l&.

2. Take no further action against the Joan Kellymorn for Congress CUIlttee and Peter lXCRll"00an
~as treasurer0 and commnity consultants, with

regard to a violation of 2 .8.C. I 44lb(s).

3. Take no further action against the Joan Kelly morn

for Congress CoNittee and Peter Mclillan# as
treasurer, with regard to a violation of 2 U.S.C.

I 439(a)(1).

4. Close this matter with regard to Comunity
Consultants.

(Continued)
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FEDERAL ELECTION COMMISSION
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S sm* 3157
otta ist aCosultaents

GenralS Coy:

A l)rn .i h et te 

0enclsd I h een~tt. ouwsh topb~ taiv e c idetalioty

After oto#dekiu9 the Cire"stso ee of the matt -'. thea
cos.os~~toie ae*&t 23 195* to take s futher

actio, a dgeist cloent md. *e4 the fi&tn as it pertains
to you hty eC anou lt ts. r uefole i ae cpart of the

o public record within 10 days after this matter has been closed
with respect to all other respondents involved. Should you wish

Vr to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the office of the
General Counsel.

0-1 The confidentiality provisions of 2 U.S.C. 5 4379(a)(4)(8)
and S 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. S 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

if you have any further questions, please contact me at
(202) 219-3400.

Sincerely,

Phillip L. Wise
Attorney



FEDERAL ELECTION COMMISSION

1 Mr -,1W

Conmilllon' * findi,. Inwtrat ore, obeisrdb

your leians. On~r @31nbr 0511 orcins epnet

Upo reie of hefoegong nsersan respne whic

U0

o icluded ta qus 43ha&(he won i4 ion a ke n furthea io

Atthegd to h8t , he Con oifsioation lottch were the

eedyour client O Deee9 1991, yofurclt repone toe
tih reaon to beie niication an nswers to44(btheA

inerogatoiswa reied

incuedr t, the Commission ake no further action

against the Horn Coittee with regard to 2 U.S.C. 55 439(a)(1)

and 441b(a).o
In order to expedite the resolution of this mtter, t he

Commission has also decided to offer to enter into negotiations
directed towrds reaching a conciliation agreement in sottlenent
of this atto r prior to a finding of probable cause to believe.

inclosed ai a conciliation agreement that the Commission has

approved.•.,
r f your clients are interested in expediting the resolution

of this atter b ioursuing preprobable cause oncliation and if

the ocre wto rxeieionrsolo of thl s arn, peas
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O 2" photocopy of civil penalty check

Staff Atssigned: Phillip L. Wise
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1. M0$~~ IFF",~.~laresa *t h

I461. General Counsel Report
dated Jn 19t 1902

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated June 1, 1992.

Commissioners Elliott, McDonald, RcGarry, Potter and

Thomas voted affirmatively for the decision; Commissioner

Aikens did not cast a vote.

Attest:

seceived in the Sqcretarlat:
Circulated to the comission:
Deadline tor vote:

Secretary of the Commission

Wed., June 3, 1992 *i29 a..
Wed., June 3, 1992 11:00 a.m.
Ron., June 6, 1992 4:00 p.m.

f-:)
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Attorney



KERAL ELI9JION4 COMMISSION.

227 Unv irisiy. 0031
coluabiwo. 10. 021

:"'mN 3157

is t sv~. w t~vttir .M~t. ti si tis tta

sbu4 et *th t~io he t

Sh~vd yo ha;)an -us~OS cott tk. atv e0

Attorney A



FEDEMA ELECTION COMMISSION
4~~ec~.C. XMP

Do~*t. ~ ~tcs, Se~utY*194Ct,

D"Ugot E. C1k

to2T 219-3400.0iw

to' boA**torney



FIPRALELECTION COMMISSION

jru 19, 1992

IKansas cityf no 61

SItopS I AC

ThS 'tlO vis* u "tjat the entit* fi* in thi Otte

0 hs I ~ 4~ eoeprt tot t* 5IbLCr .t

v# j1 to byi1crQi5 ~i

sbould be uV Oa" dMOti.o thell Gnta CW

uh~ .ghave any queations., cOutact A0 at

o(202) 2194 0.
sintcecelye

C) Phillip L. Wise
Attorney



patriot*t 400COY

U: M.R 3157

0*? RB. GM.0ty C~asultants

This it t, &*,W Y tht Owt~* LU this, matter

thith

~~ot44 be Of 1* **
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+ imtte: will become a part of th jiiublic .ecord within

30 days. If you wish to submit any factil or legal matertals

to appear on the public record, please do so within 
ten days.

Such materials should be sent to the Office of the 
General

Counsel. Please be advised that information derived in

connection with any conciliation attempt will not 
become public

without the written consent of the respondent and 
the

Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

conciliation ageement, however, will become a 
part of the

public record.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. If you have any

questions, please contact me at (202) 219-3400.

Sincerely,

P p L. Wise
Attorney

Enclosure
Conciliation Agreement
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Tony Fe.ther, Ezecutive Director
Hissouri _.jsUb1Ian Party
P.o. O 73
204 R*: D6kils
Jefferson Ct y. o 65102

RE: I 3157
fThe 4QIn R*11y Uorunorr CQngress

Coa it n4 Alath . Vabu;

Uversity of.J stouti-Rt. Louis.

Dear Mr. Feather:

This is in reference to the complaint you filed with the

0 Federal Election Commission on November S, 1990, concerning

possible violations of the Federal Election Laws 
by the above

referenced respondents.

On September 26, 1991, the Federal Election Commission

("the Commission") found no reason to believe that North Area

Cable Television Authority ("NACTA"); North 
Area Cable Access

Board ("NACAB"); and University of Missouri-St. Louis violated

any provisions of the Federal Election Campaign Act of 1971, 
as

amended (*the Act"). On October 25, 1991, the Commission found

no reason to believe that James Fay violated any provisions 
of

the Act, and closed the file in this matter as it pertained 
to

James Fay; North Area Cable Television Authority ("NACTA");

North Area Cable Access Board ("NACAB"); and University of

Missouri-St. Louis.

In addition, on September 26, 1991, the Commission found

that there was reason to believe that the Joan Kelly Horn 
For

Congress Committee("the Horn Conittee') and its treasurer

violated 2 U.S.C. SS 434(b)(4)(A), 439(a)(1) and 441b(a)

provisions of the Act. On that same date (September 26, 1991)

the Coimtssion also found reason to believe that Community

Consultants violated 2 U.S.C. S 441b(a). After conduqting an

investigation in this matter, on March 23, 1992, the Commission



Tony Feathert Executive Director

Amci4* t# ta no furhe t ~ o a~ ande aA it
prtin cu ity, coasltnts. On 6h b~, ~, h

Coaaissiop.*)* ecd4' aeu*£tr~~~to inst the
Blora Coamltt** with rej~at4 to 611ga Vi at Sofausc

IS 39()(1) * 44N*) uVet, the CgusissiOn, decided to
enter into n , Cprobl cause ocZ&itwth heHr
Coasittee vth, regard 'to th2U.C.S3()((A
violation.

On J117, S, 92 a1 co%6siliatQlb agIda igood by counsel
on behalf ofteo' omte wdisteerr Oa ~ pted
by- the Caftissiono Uat@oringly, .thoe COMWistiOn'l e1oed the file
in this aiatt oir So 199#26 A copy Qf this aqjr..ants is
enclosed for' yor EVM 1
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sincerly.

0L. wise
Attorney

~ 0 Enclosure
Conciliation Agreement
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attw wa iniiaed *aa at br9WO si n ntrie

cOmlail* Tony -Feathers on boehla 0f the" "tSsouri Republican

*"*,COIL~era Rltua Coits-oa On. Ica"Ion') found

*re*Sa to beliove that Th. Joalf 91ly roxa Fi0z, Congress

SOVz*A-Lrt.4'At I iformal mtho4aet coftciltioa.pro to a
0, 1..W I vroba be . aus*' to b,.i h ;reby agre ..s

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

IN effect of an agreement entered pursuant to 2 U.S.C.

e~%S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

IMl. Respondents enter voluntarily into this agreement with

the Commission.



IV. The pertinont facts in'tbls* "&ttor t a f* I
a. th# ~!043'. QW# jr .t*p* is~

Iaft ECaIiy i }uEd.W .h .S '*0#

a3.prowtt ~~s t- e 19 O goerol 160 er ion. Ybe Joan Welly 8o11M

For Cogtm Ce VOitt*e' Was, 0on 9411y" Rotoa Prinicipal, eampaign

3,rp f te: U41a** Came ift. 4 muter o , The wo Kelly

shal 434(Woa (4r t twt ,ro e

ttel a.~~~.t of ft1 4ibneea a" 6 eeitbs, 4t n

canidtdt or eg . operating a~~seo -Wi

4. A review of the Morn Committe.9 s amended 1990 July

Quarterly Report, filed with the Commission on November 6, 1990,

reveals that the Greenberg Lake Analysis Group was paid consulting

fees of $3,000 and $4,750 on April 10, 1990, and Nay 1, 1990,

respectively. The foregoing disbursements should have been

disclosed on the 1990 July Quarterly Report due July 15, 1990.

The Horn Committee reported an aggregate of $7,750 in

disbursements to the Greenberg Lake Analysis Group in an amended

1990 July Quarterly Report, filed with the Commission on

November 6, 1990, which was 114 days late.

0



V. esodents 0a1 .rtota q~,t #$,15.0 in

ba AMsalyese %DU" *n to 19,90.

a~~ Men1#~r .~ ;*~ a 4(44b) (14)(A).

WlecioE Coissi it-~- ~ o ev ~~teddollars

($70), parsuant to 2 V *431'4aH5)A).

VII. ~ ~ ~ ~ ~ ~ g &ae 0~La jf ae~ t~~o*fln complain~t

uer I V.S.C. I43704 a)(1 'o ttars at issue hroit

Ol on its own motieft Y V :iivith this agreo t, s'.a

$4 *) sw~two bee as o, hct ds t•r

r~Int tg Vinited *t* Pm Ct Qut Lete $tit ofF

C> *0U tsaeetsl bes .feteasOf the date

that *l1 parties herto have exoeotd's a d the Commission has

approved the entire agreement.

Ix. Respondent(s) shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

0the requirement(s) contained in this agreement and to so notify

the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, 
and no

other statement, promise, or agreement, either written or oral,

~ -A ~ .
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