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Federal Election Commission
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Re: Republicans For Choice LS £

Dear Commissioners:

Hd S2 12006

Republicans For Choice, a PAC registered with the Federal Election Commission qg
January 29, 1990, shows on its reports for the first two quarters of 1990 no rent
Republicans For Choice shows as its address Suite 201, 1315 Duke Street, Alexandria, Virginﬂ
22314. That address is an office buiiding which is the office of Ann E. W. Stone & Associates.
The FEC reports show Mr. Roger J. Stone contributing $5,000.00 to Republicans For Choice
and Mrs. Ann E. W. Stone (who is Mrs. Roger J. Stone) contributing $1,275.32. They show
no contribution by Ann E. W. Stone & Associates.
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If Ann E. W. Stone & Associates is a corporation, it may have made an unlawful
donation of free rent. If it is a proprietorship or partnership and Mr. Roger Stone is a proprietor
or partner, he may have donated in excess of $5,000.00. Either way, somebody has rented or

given free rent and utilities to Republizans For Choice and Republicans For Choice has not
reported that.

Possible violations are 2 USC §441(b) [corporate contribution]; 2 USC §441(a)(1)(C)
[contribution of over $5,000.00]; 2 USC §431(8)(A)(1) [gifts as contributions].

State of LL)G <h1n g fire

County of S p0/CA i~

= CICfobt v
Subscribed and sworn to before me this _/ ~ _ day of August 1990.
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FEDERAL ELECTION COMMISSION

SASHINGTON DC 20463
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 204613

November 5, 1990

Rosann
Repuplica
1315 Duke
alexandria.

Dear lis. Garber:

n received
and vou,
fampaign a
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Under { ycu have the opportunity to demonstrate .o
vriting that n zhould be taken against the Committee and
you, this matter. Please submit any factual or
legal = rial you Dbellieve are relevant to the
Commissiy 1ysl1is of this matter. Where appropriate.
stateme 5 i e subm:tted under oath. 7TYour response. vn.:ch

to the General Counsel’'s O0ffice, aust »Se
submitt within 15 days of receipt of this letter. If no
responas received vithin 15 days, the Commlssion may Iake
further act:c:: cased on the avallabie :(nformation.

This matzZer vill remalin confidential in accordance vith
2 J.S.C. 5% 437gta:i{+1iB) and 5 437g(ai{llii{ar unless you notify
the Tommlission .a vriting that you vish the matter to be made
public. If you 1ntend toc be represented by counsel in th:is
matter, piease advise the COmmlsslon by completing the encliosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
not:ficaticns and other communications frcocm the Commilssion.
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If you have any questions, please contact Dawvn Odrowvwski,
the attorney assigned to this matter at (202) 376-8200. For
your 1information, ve have attached a br:ief description of the
Comm1ssion's procedures for handling complaints.

Sincerely,

_Lavrence 4. Nobile
Seneral Counsel

-— .
~\::;_;/\ —

Lois G/ Lerner
assoclate General Counsel

Enclosures

1. Complaint
2. Procedures
- b

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON D € 20463

November 5, 1990

v

Stone, Jr.

Roger J.
211 H. Union Street
alexandria, V- 22314

RE JUR 3152
Dear lir. Stone:

The Federal Election Commlission received a complaint wvhich
alleges thal you may have violated the Federal Zlecticn Campaign
Act of 1971, as amended (“the act"). A copy of the complaint 1i
enclosed. e have numbered this matter UR 3152 Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
Jriting that no action should be Taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are reievant to the Commission’'s analysls of this
matter. Uhere appropri:ate, statements snculd be subpmitted under
oath. Your response, whichi shouid be addressed to the Generai
Counsel’'s Office, must be submitted wvithin 15 days of receipt of
this letter, If no response 13 received vithin 15 days, the
Commlssion may take further action based on the avalliabie
information.

This matter will remaln confidential :a accordance vith
2 U.S.C. & 437g(a){+i1i{Biy and +37g(aiiil2iial uniess you notify
the Commission n vriting that vou vish the matter to be nade
public. If you :ntend to be represented by counsei in this
matter, please advise the Commisslon Dy completing the enclosed
form stating the name, address and telephcone number ¢f such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

ct wn )
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If you have any questions, please contact Dawn 0Odrovski,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commlssion's procedures for handling compiailnts.

Sinearealy,

Lavrence if. Noble
General Counsel

g
P ‘

A el —
e’ J -
Lois é. Lerner
ASsoclate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
November 5, 1990

Ann E.U. Stone
1315 Duke Street
Alexandria, VA 22314

RE: HMUR 31%2

Dear Ms. Stone:

The Federal Election Commission receilved a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint

is
enclosed. VUe have numbered this matter MUR 3152. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 1in
vriting that no action cshould be taken against you in this
matter. Please submit any factual or iegal mater:ials vhich you
believe are relevant to the Commlssion's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel’'s Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the

Commission may take further action based on the avallable
information.

This matter wviil remain confidential in accordance vith
2 U.S.C. § 437g{a)(4)(B) and 5 437g(ai(1l2)(A) unless you notify
the Comm1ssion in vriting that you vish the matter to be made
public. If you 1intend to be represented by counsel 1n this
matter, please advise the Commi1ssion by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commlssion.
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If you have any questions, please contact Davn Odrovski,
the attorney assigned to this matter at (202) 376-8200. For
your 1nformation, we have attached a brief description of the
Comm1l1ssion's procedures for handling complaints.

Sincerely,

Lavrence . Noble

General Counsel
“-’j/ —7
——
- g Lo ==
BY: Lois G. Lerner
associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 5, 1990

AnNn E.U. Stone & asSsociates
1315 Duke Street
Alexandria, VA 22314

RE {UR 3152
Dear 3Sir or Hadame
The Federal Elecfion Commission recelived a complaint wvhich
alleges that Aann E.VW. Stone & assoclates may have viclated the
Federal Zlection Campalign act of 1971, as amended '"the act"}
A copy of the compiaint 15 enclcosed. ile have numbered thi:s
matter UR 3152. Please refer to this number in all future

correspondence.

Under the act, you have rhe ospportunity to demonstrate in
uyriting that no action should be Taken against yocu In this
matter. Please submit any factual or legal mater:ials vhilch you
believe are relevant t¢c the Commission s analysis of this
matter. Uhere appropr:ate, statement: should be submitted under
oath. Your response, wvhich shoull be addressed to “he General
Counsel'z Office, must be submitied wi1thin 15 days of receipt of
this letter. If no response 13 received vithin 15 days, the
Commlssion may take rurther action Dased <¢n the avallable
information.

This matter wil: remaln confident:ial in accordance v1th
U.S.C. 5 437gfaii4)(Bi and 5 437g(a)1{12%ia) uniess you notify
“omm1ssion in vriting that you vwish the matter -o be made

c. If you 1intend to be represented by counsel ia this
r, please advise the Commission Dy completing the enciosed
stating the name, address and telephone number of such

i, and authorizing such counsel to receive any
notificatctions and cther commaunicaticons frem the Commission.
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If you have any questions, please contact Davn Odrovski,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Comm13sion's procedures for handling complaints.

Sincerely,

Lavrence [{. Noble
General Counsel

_—— Al
/\_’4 ".-_—_—/——‘—V

BY: Lol1s G. Lerner
ASsoclate Generali Counse:l

Enclosures
1. Complailnt
2. Procedures

3. Designation of Counsel Statement
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CROWELL & MORING

1001 PENNSYLVANIA AVENUE, N.W. ag NOY ! MUY
WASHINGTON, D.C. 20004-2508
(202) 624-2800
RoserT P. CHARROW - ‘:-“"“ CROMOR 200Ip
Or COUNSEL TEL o IRAPICOM:: 2OZ2 6828 -811@
W U IINTERNATIONAL @elad
(202) 624-2890 w U 1DOMESTIC) BO-2448

November 15, 1990

VIA T PIER

Dawn Odrowski, Esquire
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

SO:h Hd 91 AON 86

Re: MUR 3152
Dear Ms. Odrowski:

As per our telephone conversation of yesterday, please find attached
the Statement of Designation of Counsel executed by Rosann Garber,
Treasurer of Republicans for Choice. Simultaneously with this fax | am
mailing the original of the Designation to you.

Upon receipt of this fax, | would appreciate it if you could check the
original complaint to see if it has a notary stamp or seal.

As | indicated, | will be submitting a request for an extension of
time in which to respond to the above complaint.

Robert P~ Charrow

Enclosure

140

El
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YH3014

31y

NOISSIWFOI HOILD 31

03A13934
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‘!!'l’g!E:OP DESIGNATION Ol!'l‘lllb

NAME OF COUWSEL:

Robert Charrow, Esq.

ADDRESS :

Crowell and Moring

1001 Pennsylvania Ave, N.W.

Washington, D.C. 20004-2505

TELEPHONE: 202-624-2890

The abosve-named
counsel ané :s authoe

communicat:ons frem

the Commission.

I-{l2-90

Cace

RESPONDENT'S NAME:
ADDRESS:

HOME PHONE:
BUSINESS PHONE:

individual .s hereoy designated as my
rized to recelve any notifications and other

L4

s:cn and to act on my behalf before

n

the Commi

W .
k-(é» - &b«—éﬁgbvkjéi\j

|
Signacure

Rosann Garber, Treasurer

Republicans For Choice
1315 Duke Street, Suite 201

Alexandria, VA 22314-3554

703-799-7067

703-683-4131
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RoGER J. STONE, JR.

November 14, 1990

Mr. Lawrence M. Nable
Federal Election Cammission
Washington, DC 20463

Dear Mr. Noble:

This letter is in response to your letter of November
5, 1990 regarding camplaint MUR-3152.

While I acknowledge that I have contributed $5,000 to
Republicans For Choice, I have no interest,
partnership, or business relationship with Ann E.W.
Stone and Associates. Nor do I own any stock in said
firm. Therefore, I am neither a partner nor a
proprietor in Ann E.W. Stone and Associates as alleged
in this camplaint.

I camot address the question of rent paid by
Republicans For Choice as I have no knowledge of their
office situation. I believe these questions are
properly addressed to Republicans For Choice.
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CROWELL & MORING
1001 PENNSYLVANIA AVENUE, N.W,
WASHINGTON, D.C. 20004-2508

(202) 624-2500
CABLE' CROMOR
RoserT P. CHARROW TELECOPIER (RAPICOM) ROR-G28-8118
OrF CounseL W. U, 1, (INTERNATIONAL) §a3ea
(202) 624-2890 w. U. (DOMESTIC) 99-2448

November 16, 1990

VIA M EN

Ms. Dawn Odrowski

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

03A13234

6E:h Hd 9] AONGG

IASHILD 1o
NOISSININGD Nl 531

Dear Ms. Odrowski:

As indicated in yesterday's facsimile transmitting the executed
Statement of Designation of Counsel, | have been retained to represent
Republicans for Choice in the above-noted matter. | am writing to request
an extension until December 10, 1990, in which to respond to the
complaint.

According to Ms. Rosann Garber, Treasurer of Republicans for Choice,
the above-noted complaint was received by her on November 7, 1990, and
therefore, a response would be due on November 23, 1990, the day
following Thanksgiving. An extension to December 10, 1990, is being
requested for a number of reasons. First, | was retained this week and
have not had an opportunity to review the relevant financial records and
attendant documentation.

Second, | may find it necessary to interview individuals some of
whom are explicitly named in the complaint; coordinating schedules during
the week immediately preceding Thanksgiving is proving difficult.
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CROWELL & MORING

Ms. Dawn Odrowski
November 16, 1990
Page 2.

Given the fact that | was only retained this week and that records
have to be reviewed and individuals interviewed before a response can be
prepared, | believe that the requested extension is reasonable and
appropriate. In light of the time constraints, | would appreciate it if you
could advise me of your decision initially by telephone.

Thank you for your anticipated cooperation in this matter.

Sincerely yours,

- W S

Robert P. Charrow
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

November 23, 1990

Robert P. Charrow, Esq.
Crowell & Moring

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2505

RE: MUR 3152
Republicans for Choice
and Rosann Garber, as
treasurer

Dear Mr. Charrow:

This is in response to your letter dated November 16, 1990,
which we received on that date, requesting an extension of 17
days, until December 10, 1990, to respond to the complaint in
MUR 3152. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on December 10,
1990.

I1f you have any questions, please contact Dawn M. Odrowski,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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ANN E. W. STONE AND ASSOCIATES, INC.

CONSULTANTS IN DIRECT RESPONSE MARKETING AND ADVERTISING

d

November 20, 1990 om

g B
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- m
Mr. Lawrence M. Noble N -4
Federal Election Commission @ iy
Washington, DC 20463 ; 2=
Dear Mr. Noble: ¥ I3

on =3

M Je

-

x

RE: MUR-3152

This letter is in response to your letter of November 5,
1990 regarding the complaint referenced above.

$ Please know that Ann E. W. Stone & Associates, Inc. has not

made a corporate contribution to Republicans For Choice.

S
— Also, Ann E. W. Stone & Associates, Inc. is not the lessee
on the property located at 1315 Duke Street in Alexandria,
The lessee is Ann E. W. Stone, personally.

© virginia.
Therefore, the matter of paid rent is between Republicans

For Choice and Ann E. W. Stone, personally.

I believe that the name of the corporation,

For this reason,
should be withdrawn from the

' Ann E. W. Stone & Associates, Inc.,
complaint.

Thank you for your attention to this matter.

. /-—~
Sincerely,

Lora Lynhn Jéefies
Senior Wi President

1315 DUKE STREET, ALEXANDRIA, VIRGINIA 22314 =
703/836-7717
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November 20, 1990

Mr. Lawrence M. Noble
Federal Election Commission
washington, DC 20463

Dear Mr. Noble:

This letter is in response to yvour letter of
November 5, 1990 regarding MUR-3152.

I would like to request an extension to answer
the above noted complaint.

I am considering retaining legal counsel to
advise me in this matter and need additional time

to secure an attorney.

Please let me know if this is acceptable.

I look forward to your positive response.

Singerely,

Ann E. W. Stdne

10:% Hd 92 AUN 06
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December 3, 1990

Ms. Dawn Odrowski
Federal Election Commission

999 E Street, NW
Washington, DC

I Hd 9- 23006

20463

LU
-

HW

Dear Ms. Odrowski:

To follow up on my letter to Mr. Noble dated
November 20, 1990 regarding MUR-3152, let me clarify
the amount of time I need for an extension.

Since the original return date of your request
fell within the Thanksgiving holiday, I am asking for
an extension until December 12, 1990 in order to make
arrangements for legal counsel, if that be needed.

I hope this clarifies and answers any questions
If not, please call me at

0€h Hd 9- )30 06

that you may have.
(703) 836-7717.

Thank you.
Sincerely,

Ann E. W. Stone 3
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

December 7, 1990

Ann E. W. Stone

Ann E. Stone & Associates, Inc.
1315 Duke St.

Alexandria, VA 22314

Re: MUR 3152
Ann E.W. Stone
Dear Ms. Stone:

This is in response to your letter dated November 20, 1990,
and your supplemental letter dated December 3, 1990, which we
received on November 26 and December 4, respectively, requesting
an extension of time until December 12 to respond to MUR 3152.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your
response is due by the close of business on December 12, 1990.

If you have any questions, please contact Dawn M. Odrowski,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Sh)—
Lois G.‘'Lerner

Associate General Counsel
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CrOWELL & MORING

1001 PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20004-2505

(202) 624-2S00
CABLE: CROMOR 2001p

RoserT P. CHARROW TELECOPIER (RASICOM): 202-828-5118
w LAY | WATIOMNALY 344
- bomtsricr se sas 71572.010

OrFr CounseL
(202) 824-2890 W U (DOMESTIC! 892448

December 10, 1990

VIA MESSENGER

81:11LV 0123006

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C.

Re: MUR 3152

Dear Sir:
Please find enclosed an original and two copies of Republicans for Choice's

Response (including Exhibits A and B) to the above-noted matter. Please return an
endorsed filed copy of the same.

Sincerely yours,

1,

Robert P. Charrow
Counsel for Republicans for Choice

Enclosures

cc Ms. Dawn Odrowski
(with enclosures)
BY MESSENGER
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BEFORE THE FEDERAL ELECTION COMMISSION

Marlyn A. Derby,
Complainant, MUR 3152
V.
Response
Republicans for Choice,

Respondent.

N N N N N S N i’ i’ i

Introduction

This response is being submitted on behalf of Republicans for Choice

75 8

and Rosann Garber, as treasurer, with respect to a complaint filed with

the Federal Election Commission on October 25, 1990, by one Marlyn A.

0
O

Derby. The complaint alleges that Republicans for Choice in its reports

N0 4

for the first two quarters of 1990 failed to indicate rental or utility

3

payments. The complainant goes on to hypothesize that Republicans for

?

Choice may therefore have been a recipient of either an illegal corporate
contribution from the owner of the building in which its office is located
or an excessive contribution from Roger Stone, to the extent that he
owned an interest in that building.

As discussed below, the Commission should find "no reason to

believe" that Republicans for Choice violated the Federal Election
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Campaign Act of 1971, as amended, for a number of reasons. First, the
complaint is defective on its face, because the complainant did not
include her address in the complaint as expressly required by the
Commission's regulations.

Second, Republicans for Choice did not occupy office space until
June 1, 1990. Furthermore, under the Commission's allocation regulation,
it was not obligated to allocate its June rental obligation to its federal
account, since (1) it made no federal contributions during either the first
or second quarters of 1990, and (2) from its inception, it did not
anticipate making any federal contributions during the 1990 election
cycle.

And finally, no corporate or excessive contribution was received by
Republicans for Choice from either Roger Stone or Ann E. W. Stone &
Associates, because neither has an interest in the office space being
leased to Republicans for Choice.

Background

Republicans for Choice is a nonconnected political committee
registered with Federal Election Commission. It maintains three separate
accounts: (1) a federal account which is used to make contributions and

expenditures with respect to federal elections; (2) a state non-corporate
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account which receives contributions from individuals and makes
contributions and expenditures to influence non-federal elections; and (3)
a state corporate account which receives contributions from corporations
and makes contributions and expenditures to influence non-federal
elections in those states that permit corporate contributions. See ( 2,
Affidavit of Ms. Rosann Garber, Treasurer of Republicans for Choice,
attached hereto as Exhibit A and incorporated herein (hereinafter referred
to as "Garber Affidavit").

At the time of its formation on January 29, 1990, Republicans for
Choice did not anticipate making contributions or expenditures to
influence federal elections during the 1990 federal election cycle.
Instead, it anticipated using its funds to develop an organizational
structure for future activities and/or to influence state elections. See §
3, Garber Affidavit. In keeping with those purposes, during the first and
second quarters of 1990, Republicans for Choice made no contributions to
(or expenditures on behalf of) candidates for federal office. In the third
quarter of 1990, approximately 93% of its contributions were made to
candidates for state office (i.e., $20,250 to candidates for state office
and only $1,500 to candidates for federal office). See | 4, Garber

Affidavit. Similarly, during the period January 1, 1990 to November 26,
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1990, Republicans for choice contributed $51,321.74 to candidates for
state office and only $3,700 to candidates for federal office. /d. In short,
its federal activities were limited to the third and fourth quarters of
1990, and were then only minimal.

Until June 1, 1990, Republicans for Choice did not maintain an
office. See | 5, Garber Affidavit. Instead, during the first four months of
its existence (i.e., January 29, 1990-May 31, 1990) it used the address
*1315 Duke Street, Suite 201, Alexandria, VA 22314" for the sole purpose
of receiving mail. /d. It did not occupy space, maintain personnel or
store equipment at that or any other business address. /d. As its
operations began to mature, the committee decided that it needed to
occupy space. Accordingly, on June 1, 1990, it entered into a lease
agreement with Ann E. W. Stone, individually, whereby Republicans for
Choice leased two hundred fifty (250) square feet including utilities from
the lessor for a monthly rental of $500. A copy of the relevant portions of
that lease agreement are attached hereto as Exhibit B.

In its amended third quarter and pre-election reports and in its post-
election report, Republicans for Choice properly allocated the federal
share of its rent and utilities using the "funds expended" method, as

authorized by 11 CFR § 106.1(e). Under that method, a committee
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allocates rental and utility expenses based on the ratio of the federal
contributions to federal plus state disbursements. For example, the post-
election report allocates 7% of the rent and utilities to its federal
account, resulting in a reported in-kind contribution of $35 from the
lessor Ann E. W. Stone, individually (i.e., .07 x $500, for the period October
18-November 26).

Di -

l. The Complaint Should Be Dismissed Because It Fails to
Comply with the Commission's Regulations.

The Commission's regulations expressly require that a complaint
shall comply with the following:

(1) It [the complaint] shall provide the full name
and address of the complainant; and

(2) The contents of the complaint shall be sworn
to and signed in the presence of a notary public and
shall be notarized.

11 CFR § 111.4(b). (Emphasis supplied).

Here, the complaint is defective on its face, because it does not
contain the complainant's address as expressly required by the

regulations.  Accordingly, the complaint should be dismissed.
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Il. During the First and Second Quarters of 1990, Republicans
for Choice Did Not Receive a Reportable In-Kind
Contribution for Rent and Utilities.

A political committee active in both federal and non-federal
elections is authorized to allocate its administrative expenses between
its separate federal and non-federal accounts "in proportion to the amount
of funds expended on federal and non-federal elections, or on another
reasonable basis. * 11 CFR 106.1(e).

Under this "funds expended method,” as amplified by the Commission
in its new allocation regulations, the amount of administrative expenses
allocable to a committee's federal account is based on the ratio of federal
expenditures to total federal and non-federal disbursements made by the
committee, as estimated by the committee at the start of each two-year
federal election cycle. See 11 CFR § 106.6(c)(1) (effective January 1,
1991). For purposes of computing the ratio, federal expenditures "shall
include only amounts contributed on behalf of specific federal candidates.”
Similarly, "federal and non-federal disbursements . . . shall be limited to
disbursements for specific candidates, and shall not include overhead or
other generic costs." 11 CFR § 106.6(c)(1) (effective January 1, 1991).

During the first four months of its existence, Republicans for Choice
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reported no rental payments because it occupied no space. It first became

obligated to pay rent on June 1, 1990, after entering into a lease

agreement for the space that it currently occupies. However, based on
the "funds expended method,” Republicans for Choice was not obligated to
report rental expenditures for two reasons. First, since it did not
anticipate making federal contributions, Republicans for Choice would
have been justified in estimating its federal ratio as zero. Indeed, "no
minimum federal percentages are required for separate segregated funds

or nonconnected committees.” 55 Federal Register 26,058, 26,066 (June

26, 1990). And second, in keeping with this purpose, Republicans for
Choice made no contributions to federal candidates during either of these
quarters. Thus, its actual computed ratio for the second quarter is
similarly zero.

In its amended third quarter and pre-election reports, and in its
recently filed post-election report, Republicans for Choice used the funds
expended method to allocate the federal share of its rent and utility
obligations. For example, the post-election report allocates 7% of the
$500 rental payment to its federal account and reports the same (i.e., $35)
as an in-kind contribution.

in short, Republicans for Choice requests that no further action be
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taken since it was under no legal obligation to allocate to its federal
account rental and utility expenditures for a quarter in which no federal
contributions were anticipated being made or were in fact made.
111. Republicans for Choice Did Not and Never Has Occupied
Space Owned or Otherwise Controlled by Ann E. W.
Stone & Associates or Roger Stone.
As noted above, Republicans for Choice leases space from Ann E. W.

Stone, as an individual. At all times relevant herein, to our knowledge

neither Ann E. W. Stone & Associates nor Roger Stone had any interest in

the office space currently occupied by Republicans for Choice. See { 6,
Garber Affidavit. In short, complainant's hypothesis that Republicans for
Choice was the recipient of either a corporate or excessive contribution is

incorrect.

As discussed above, the Commission should take no further action
with respect to this complaint for three reasons. First, the complaint is
fatally defective on its face in that it does not contain the complainant's

address as required by the Commission's regulations. Second, inasmuch
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as Republicans for Choice did not anticipate making contributions to
federal candidates during the 1990 election cycle and in fact made none
during the first two quarters of 1990, it was legally justified in
allocating none of its second quarter rental and utility expenses to its
federal account. And third, Republicans for Choice did not receive either

a corporate contribution from Ann E. W. Stone & Associates or an

excessive contribution from Roger Stone, since neither owned any interest

in the space leased by Republicans for Choice.

Respectfully submitted,

g P luT

Robert P. Charrow
CROWELL & MORING
1001 Pennsylanvia Ave., N.W.
Washington, D.C. 20004-2505
(202) 624-2890

Counsel for Republicans for Choice

December 10, 1990
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EXHIBIT A

AFFIDAVIT OF ROSANN GARBER

I, Rosann Garber, being duly sworn declare as follows:

¥ That | am the Treasurer of Republicans for Choice, a nonconnected
political committee duly register with the Federal Election Commission.

2. That at all times relevant herein, Republicans for Choice has
maintained and currently maintains three separate accounts: (1) a
federal account which is used to make contributions and expenditures
with respect to federal elections; (2) a state non-corporate account which
receives contributions from individuals and makes contributions and
expenditures to influence non-federal elections; and (3) a state corporate
account which receives contributions from corporations and makes
contributions and expenditures to influence non-federal elections in those
states that permit corporate contributions.

3. That at the time of its formation on January 29, 1990, Republicans
for Choice did not anticipate making contributions or expenditures to
influence federal elections during the 1990 election cycle. Instead, it
anticipated that its funds would be used to develop an organizational
structure for future activities and/or to influence state elections.

4. That during the first and second quarters of 1990, Republicans for
Choice made no contributions to, or expenditures on behalf of, candidates
for federal office. During the third quarter of 1990, Republicans for
Choice contributed $20,250 to candidates for state office and only $1,500
to candidates for federal office. During the period January 29, 1990 -
November 26, 1990, Republicans for Choice contributed $51,321.74 to
candidates for state office and $3,700 to candidates for federal office.

5. That until June 1, 1990, Republicans for Choice did not maintain an
office. Instead, until June 1, 1990, it used the address "1315 Duke
Street, Suite 201, Alexandria, Virginia 22314" for the sole purpose of
receiving mail. It did not occupy space, maintain personnel or store
equipment at that or any other business address.
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6. That at all times relevant herein, to my knowledge neither Ann E. W.
Stone & Associates nor Roger Stone had any legal interest in the office
space currently occupied by Republicans for Choice.

| declare under penalty of perjury that the foregoing is true and correct to
the best of my personal knowledge and belief.

%893 NN~ %7&&/ s

Rosann Garber

District of Columbia: ss

Subscribed and sworn to me this 7th day of December 1990.
/
/Uoﬂ’/e;/ Plose/e.

My Commission Expires:

T :
M7 Commiagion Expires Tune 14, 1002
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LEASE OF
REPUBLICANS FOR CHOICE
RESPECTING
1315 DUKE STREET
ALEXANDRIA, VIRGINIA 22314

EXHIBIT B

This lease is made as of June 1, 1990, by and between Ann E.
W. Stone, individually, ("Lessor") and Republicans For Choice, a
political action committee ("Lessee").

A. Lessor is the Lessee, Sublessee, or Purchaser under that
certain Agreement dated December 1, 1987, consisting of six (6)
separate but interrlated parts identified therein as "Divisions"
between J. P. Dunston, Trustee, ("Landlord") and Lessor (as
"Lessee", Sublessee, or Purchaser") respecting 1315 Duke Street,
Alexandria, Virginia 22314 (the "Buildirg") and a parking lot to
the rear cf the BRuilding (the "Parking Lot"), both of which
constitute the "Original Premises" and which together constitute
the "Office Lease" herein.

B. Lessee desires to lease an office in the Building
consisting of two hundred fifty (250) rentable square feet
comprising part of the Original Premises, from Lessor, and
Lessor is willing to rent the Premises to Lessee upon the terms,
conditions, covenants and agreements hereinafter set forth.

ACCORDINGLY, the parties hereby agree as follows:

1 Premises. Subject in all respects to the provisions of
the Office Lease and to the covenants and obligations of Lessor
and to the rights and remedies of Landlord thereunder, Lessor
hereby leases the Premises to Lessee and Lessee hereby leases the
Premises from Lessor, for the term and upon the terms,
conditions, covenants, and agreements hereinafter set forth.

2, Term and Use. The term of this sublease shall commense
on June 1, 1990 (the "Commencement Date") and shall terminate on
December 14, 1992, unless sooner terminated or extended. Lessee
shall use the premises solely and exclusively for such office
purposes as are permitted under the Office Lease terms.

X ent.

(a) Lessee covenants and agrees to pay to Lessor
initial base monthly rent ("Base Rent") of Five Hundred Dollars
($500.00) beginning on June 1, 1990 and until December 15, 1990.
For each 12 month period thereafter, during the term of this
sublease, the rent shall be adjusted to reflect Lessee's pro rata

-]=




portion of the inflation adjustments set forth in the Office
Lease.

(b) The Base Rent includes all utilities,
receptionist, access to photocopy machine, use of conference
room, use of kitchen facilities, cleaning services, trash removal
and general maintenance of the premises.

(c) Lessor shall present an invoice prior to the date
each installment is due. Lessee, shall pay all rent in monthly
installments due on the first day of each calendar month
following the cocmmencement date.

1 The Office Lease.

(a) Lessor represents and warrants to Lessee that (i)
the copy of the Office Lease attached hereto as Exhibit "A" is
true, complete, and correct; (ii) the Office Lease contains all
agreements and understandings betwen the parties hereto with
respect to the subject matter thereof; (iii) Lessor has neither
given nor received any notice of any default under the Office
Lease; and (iv) the Office Lease is, and as of the Commencement
Date of this Lease, will be, in full force and effect and
unmodified.

5. Condjtion of the Premises; Furnishings. Lessor

will deliver the premises, broom clean, vacant, free of trash and
debris in substantially the same condition as of the the date
herein, subject only to the the removal of Lessor's equipment and
personal property. Lessee acknowledges that it has had the
opportunity to inspect the Premises to its satisfaction and that
Lessor has made no representations or warranties, express or
implied, with respect to the physical condition, quality, or
fitness for any particular use of any of the same.

6. Assignment and Subletting. Lessee will not assign,

transfer, mortgage, or othewise encumber this Lease or the
Premises, nor sublet all or part thereof, without obtaining the
prior written consent of Lessor, which consent may be withheld in
Lessor's sole discretion, nor shall any assignment or effectuated
by operation of law or otherwise without the prior written
consent of Lessor. The consent by Lessor to any assignment or
subsletting shall not be construed as a waiver or release of
Lessee from the terms of any covenant or obligation under this
Lease, nor shall the collection or acceptance of rent from any
such assignee, subtenant, or occupant constitute a waiver or

o
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release of Lessee of any covenant or obligation contained in

this Lease, nor shall any such assignment or subletting be
construed to relieve Lessee from obtaining the consent in writing
of Lessor to any further assignment or subletting.

T Default. If lLessee shall (i) £fail to pay any amount of
rent in full when due or after receiving three (3) notices from
Lessor or (ii) violate cor fail to perform any of the other terms
of this Lease or (iii) akandcn the Premises, and such failure to
pay rent, such other violaticn or failure or such abandonment
shall continue fcr a pericd cf five days after written notice
thereof to Lessee by Lessor, cr {iv) make or consent to an
assignment for the benefit cf creditors cor a common law
composition of creditors, cr a receiver of Lessee's assets is
appointed, or lLessee files a voluntary petition in any bankruptcy
or insolvency proceeding, cr an involuntary petiticn in any
banxruptcy or insolvency rreocceeding is filed against Lessee and
not discharged ky Lessee within thirty (30) days, or Lessee is
adjudicated a bankrupt, then, and in any said events, this Lease
shall, at the option of Lessor, cease and terminate and the
provisions of this Secticn 7(a) shall automatically operate as
notice to quit,any notice to quit or of Lessor's intention to
reenter, being hereby expressly waived, and Lessor may proceed to
recover possession under and by virtue of the provisions or the
laws of the Commonwealth of Virginia or by such othe proceedings,
including re-entry and possession, as may be applicable. 1In the
event any such failure to pay rent or other default on the part
of Lessee occurs more than two (2) times in any six-month period,
Lessor shall not be required thereafter to send written notice
before proceeding with its remedies under this Section 7. 1If
Lessor elects to terminate this Lease, all obligations of Lessor
hereunder shall cease without prejudice, however, to the right of
Lessor to recover from Lessee all rent and any other sums accrued
up to the time of termination or recovery of possession,
whichever is later. Should this Lease be terminated by reason of
Lessee's default as herinabove provided, or if Lessee shall
abandon or vacate the Premises, the Premises may be relet by
Lessor for such rent and upon such terms as are not unreasonable
under the circumstances and, if the full rent hereinabove
provided shall not be realized by Lessor, Lessee shall be liable
for all damages sustained by Lessor, including, with out
limitation, deficiency in rent for two months, reasonable
attorneys' fees, brokerage fees, adn expenses of placing the
Premises in first-class rentable condition. Any damage or loss
of rent sustained by Lessor for a two-month period may be
recovered by Lessor, at Lessor's option, at the time of
reletting, or in separate actions, from time to time, as said
damage shall have been made more easily ascertainable by
successive relettings.
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(b) 1If, under the provisions hereof, Lessor shall instjitute
prcceedings against Lessee and a compromise or settlement thereof
shall be made, the same shall not constitute a waiver of any
other covenant, condition, or agreement herein contained, nor of
any cf Lessor's rights hereunder. No waiver by Lessor of any
breach of any covenant, condition, or agreement herein contained
shall operate as a waiver of such covenant, condition or
agreement itself or of any subsequent breach thereof. No
payment by Lessee cor receipt by Lessor of a lesser amount than
the rent herein stipulated shall bte deemed to be other than on
acccunt of the earliest stipulated rent, nor shall a check for
payzment of rent ke deemed an accord and satisfaction, and Lessor
may accept such check or payment without prejudice to Lessor's
right to recover the balance cf such rent or to pursue any other
remedy provided by this Lease. No re-entry by Lessor, and no
acceptance by Lesscr of keys frcn Lessee, shall be considered an

acceptance of a surrender of the Lease.

(c} If Lessee fails to pay any amount of rent in full
within five (5) days after the amount is due and payable, Lessee
shall pay to Lessor a late charge equal to One Hundred Fifty
Percent (150%) of any applicable penalty charged Lessor by the
Landlord.

8. Notices. All notices and other communications between
the parties shall ke in writing and shall be effective and deemed
given or made when delivered by hand, or when deposited in the
mail, postage prepaid, certified mail, return receipt requested,
addressed as follows:

If to Lessor: Ann E. W. Stone
c/o Ann E. W. Stone and Associates
1315 Duke Street
Alexandria, VA 22314

If to Lessee: Republicans For Choice
1315 Duke Street, Suite 201
Alexandria, VA 22314

Miscellaneous.

(a) This Lease, together with Exhibit "A" attached
hereto, contains and embodies the entire agreement of the parties
hereto, and no representations, inducements or agreements, oral
or otherwise, between the parties not contained in the Lease and
Exhibit "A" shall be of any force and effect. This Lease may not
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be modified, changed, or terminated in whole or in part in any
manner other than by any agreement in writing duly signed by both
parties hereto.

IN WITNESS WHEREOF, the parties have caused this Lease to be
duly executed as of the day and year first above written.

LESSOR:

WITNESS Ann E. W. Stone
Individually

- MuTly

LESSEE:

WITNESS Republicans For Choice

r[éﬂiéﬁfl/(.x/ /."-:L’g/g )




December 12, 1990

Mr. Lawrence M. Noble

General Counsel
Federal Election Commission
Washington, DC 20463

L1201 41 93006

Dear Mr. Noble:

RE: MUR 3152

After due consideration and discussion with legal
counsel I have the following response:

Since I have a lease arrangement with Republicans
for Choice (attached) and had told them that the rent
between their start up (June) and the election (November)
would be an inkind contribution; I had no reason to believe

that such a report was not being made.

g 7

Such an inkind contribution is legal and falls below
the $5,000 1limit for that period.

? 8

4

Let me know if there are any further questions.

(

Sincere}y,

2 30 4

cc: Dawn Odrowski
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LEASE OF
REPUBLICANS FOR CHOICE
RESPECTING
115 DUKE STREET
ALEYANDRIA, VIRGINIA 22314

This lease 1s made as of June 1, 1990, by and between Ann E.

W. Stone, individually, ("Lesscr") and Republicans For Choice, a
political action committee ("Lessee"

A Lessor 1s the Lessee, ee, or Purchaser under that
certain Agreement dated Decemb 87, consisting of six (6)
separate but ilnterrlated parts ntified therein as "Divisions"
bet~ een J. P. Dunston, Trustee Landlord") and Lessor (as
"Lessee", Sublessee, or Purcha ) respecting 1315 Duke Street,
Alexandria, Virginia 22314 (the "Building") and a parking lot to o
the rear of the Building (the Lot"), both of which g 33
constitute the "Original Preml which together constitgge >
the "Office Lease" herein. =

C—) s

B. Lessee desires to lease an office in the Building & 23
consisting cf two hundred fifty (250) rentable square feet » =<
comprising part of the Original Premises, f{rom Lessor, and = —a®
Lessor is willin ig to rent the Premises to Lessee upecn the terh% '3
conditions, covenants and agreements hereinafter set forth. 03 o

g |

ACCORDINGLY, the parties hereky agree as follows:

1. Premises. Subject 1in all respects to the provisions of
the 0ffice Lease and to the covenants and obligations of Lessor
and to the rights and remedies cf Landlord thereunder, Lessor
hereby leases the Premises to Lessee and Lessee hereby leases the
Premises from Lessor, for the term and upon the terms,
conditions, covenants, and agreements hereinafter set forth.

2. Term and Use. he term of this sublease shall commense
on June 1, 1990 (the "Commencement Date'") and shall terminate on
Cecember 14, ‘:94, unless socner terminated or extended. Lessee
shall use the premises solely and exc‘Jsively for such office
purpcses as ar e permitted under the Office Lease terms.

A
9
-

-

1)

F i renc.

ct

{a) Lessee covenants and agrees tc pay to Lessor
initial base monthly rent ("Base Rent") of Five Hundred Dollars
($500.00) keginning on June 1, 1990 and unt'l December 15, 1990.
For each 12 month period thereafter, during the term of this
sublease, the rent shall be adjusted to reflect Lessee's pro rata

-1-
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portion of the inflation adjustments set forth in the Office
Lease.

(b) The Base Rent includes all utilities,
receptionist, access to photocopy machine, use of conference
room, use of Xitchen facilities, cleaning services, trash removal
and general maintenance of the prenmises.

(c) Lessor shall present an invoice prior to the date
each installment is due. Lessee, shall pay all rent in monthly
installments due cn the first day cf each calendar month
following the ccmmencement date.

4. The Cffice lease.
(a) Lessor represents and warrants to Lessee that (i)
the copy of the 0Office Lease attached hereto as Exhibit "A" is
true, complete, and correct: (ii;} the Office Lease contains all

agreements and understandings betwen the parties hereto with
respect to the subject matter thereof; (1ii) Lessor has neither
given nor received any notice of any default under the Office
Lease; and (iv) the Office Lease is, and as of the Commencement
Date of this Lease, will be, in full force and effect and
unmodified.

5 Condition of the Premises; Furnjshings. Lessor
will deliver the premises, broom clean, vacant, free of trash and

debris in substantially the same condition as of the the date
herein, subject only to the the removal of Lessor's equipment and
personal property. Lessee acknowledges that 1t has had the
opportunity to inspect the Premises to its satisfaction and that
Lessor has made no representations or warranties, express or
implied, with respect to the physical condition, quality, or
fitness for any particular use of any of the same.

N

6. Assignment and Subletting. Lessee will not assign,
transfer, mortgage, or othewise encumber this Lease or the

Premises, nor sublet all or part thereof, without obtaining the
prior written consent of Lessor, which consent may be withheld in
Lessor's sole discretion, nor shall any assignment or effectuated
by operation of law or otherwise without the prior written
consent of Lessor. The consent by Lessor to any assignment or
subsletting shall not be construed as a waiver or release of
Lessee from the terms of any covenant or obligation under this
Lease, nor shall the collection or acceptance of rent from any
such assignee, subtenant, or occupant constitute a waiver or

-
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release of Lessee of any covenant or obligation contained in

this Lease, nor shall any such assignment or subletting be

censtrued to relieve Lessee from obtaining the ccnsent in writing
f Lessor to any further assignment cr sublecting.

Default. If Lessee shall (1) fail to pay any amount of

rent in full when due or after receiving three (3) notices from
Lessor or (il) viclate cr fail to perform any of the other terms
cf this lLease or [iii) abandon the Premises, and such failure to
pay rent, such other viclaticn cr fallure or such abandonment
shall continue for a period of five days after written notice
thereof to Lessee by Lessor, or (iv) make or consent to an
assignment for the benefit of creditors or a common law
composition of creditors, or a receiver of lessee's assets is
appointed, or Lessee files a voluntary petition in any bankruptcy
or insolvency proceeding, or an involuntary petition in any
bankruptcy or insolvency proceeding is filed against Lessee and
not discharged by lLessee wWithin :Hl::; (30) days, or Lessee is
adjudicated a bankrupt, ’hen, and in any said events, this Lease
shall, at the opticn cf Lessor, cease and terminate and the
provisions of this Secticn 7(a) shall autcmatically operate as
no

tice to quit,any notice to quit or of Lessor's intention to
reenter, being hereby expressly waived, and Lessor mnay proceed to
recover possession under and by virtue cof the provisions or the
laws of the Commonwealth of Vlrgxnla or by such othe proceedings,
including re-entry and possession, as may be applicable. 1In the
event any such failure to pay rent or other default on the part
of Lessee occurs more than two (2) times in any six-month period,
Lessor shall not be required thereafter to send written notice
before proceeding with its remedies under this Section 7. 1If
Lessor elects to terminate this Lease, all obligations of Lessor
hereunder shall cease without prejudice, however, to the right of
Lessor to recover from Lessee all rent and any other sums accrued
up to the time of termination or recovery of possession,
whichever is later. Should this Lease be terminated by reason of
Lessee's default as herinabove provided, or if Lessee shall
abandon c¢r vacate the Premises, the Premises may be relet by
Lessor for such-:rent and upon such terms as are not unreasonable
under the circumstances and, if the full rent hereinabove
provided shall not be realized by Lessor, Lessee shall be liable
for all damages sustained by Lessor, including, with out
limitation, deficiency in rent for two months, reasonable
attorneys' fees, brokerage fees, adn expenses of placing the
Premises in first-class rentable condition. Any damage or loss
of rent sustained by Lessor for a two-month period may be
recovered by Lessor, at Lessor's option, at the time of
reletting, or in separate actions, from time to time, as said
damage shall have been made more easily ascertainable by
successive relettings.
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(b) If, under the provisions hereof, Lessor shall institute
prcceedings against Lessee and a compromise or settlement thereof
shall be made, the same shall not constitute a waiver of any
other covenant, ﬂond tion, or agreement herein contained, nor of
any of Lessor's rights hereunder. No wailver by Lessor cf any
breach of any coveranh, condition, or agreement herein contained
shall operate as a waiver of such cocvenant, condition or
agreement itself or cf any subsequent breach thereof. No
payment by Lessee or receipt -y Lessor of a lesser amount than
the rent herein stipulated shall be deemed to be othe: than on
account of the earliest stipulated rent, nor shall a check for
payment of rent be deemed an accord and sat _sLactzcﬁ. and Lessor
may accept such check or payment without prejudice to Lessor's

right to recover the balance of such rent or to pursue any other
remedy provided by this Lease. !o re-entry by Lessor, and no
acceptance by Lessor cf Xeys frem Lessee, shall be considered an
acceptance of a surrender of the Lease.

(c} If Lessee fails to pay any amount of rent in full

#ithin five (5) days after the amount is due and payable, Lessee
shall pay to Lessor a late charge equal to One Hundred Fifty
Percent (150%) of any applicable penalty charged Lessor by the
Landlord.

8. Notices. All notices and other communications between
the parties shall be in writing and shall be effective and deemed
given or made when delivered ty hand, cr when deposited in the
mail, postage prepaid, certified mail, return receipt requested,
addressed as follows:

If to Lessor: Ann E. W. Stcne
¢/0 Ann E. W. Stone and Associates
1315 Duke Street
Alexandria, VA 22314

-
n

to Lessee: Republicans For Choice
1315 Duke Street, Suite 201
Alexandria, VA 22314

9. Miscellaneous.

(a) This Lease, together with Exhibit "A" attached
hereto, contains and embodies the entire agreement of the parties
hereto, and no representations, inducements or agreements, oral
or otherwise, between the parties not contained in the Lease and
Exhibit "A" shall be of any force and effect. This Lease may not




be modified, changed, or terminated in whole or in part in any

manner other than by any agreement in writing duly signed by both
parties hereto.

IN WITNESS WHEREOF, the parties have caused this Lease to be
duly executed as of the day and year first above written.

LESSOR:

WITNESS Ann E. W. Stone
Individually

M

LESSEE:

W

" o

l

WITNESS Republicans For Choice

,zé-ééﬂﬂf o Ltiwils
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PEDERAL ELECTION COMMISSION
999 E Street, N.W.

iRington, B.C. 3046 SENS|T|VE

FIRST GENERAL COUNSEL’S REPORT

MUR # 3152

DATE COMPLAINT RECEIVED

BY OGC: October 25, 1990

DATE OF NOTIFICATION TO
RESPONDENTS: November 5, 1990

STAFF MEMBER: Dawn M. Odrowski
COMPLAINANT: Marlyn A. Derby

RESPONDENTS: Republicans for Choice and
Rosann Garber, as treasurer
Ann Stone, individually
Ann E. W. Stone & Associates
Roger J. Stone, Jr.
RELEVANT STATUTES: § 434(b)(3)(A)
§ 441b(a)
§ 441a(a)(l)(cC)
§ 441a(f)
100.7(a)(1)(iii)(A)
100.7(a)(4)
102.5(a)(1)(1i)
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114.10(a)
INTERNAL REPORTS CHECKED: Committee Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

Marlyn A. Derby, an individual from Spokane, Washington
(the "Complainant”"), filed a complaint with the Commission
alleging possible violations of the Federal Election Campaign
Act of 1971, as amended (the "Act"), arising from the failure of

Republicans for Choice, a non-connected political committee (the
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"Committee™), to report any rent and utility expenses on its
1990 April and July Quarterly reports.
Responses to the complaint were filed by Roger J. Stone,
Ann E.W. Stone and Associates, Inc., Republicans for Choice and
Ann Stone, individually.

II. FACTUAL AND LEGAL ANALYSIS

Complainant alleges that the Committee’s purported failure
to account for rent and utility expenses raises the possibility
that the office space used by the Committee was paid for or
donated by a third party and that the Committee failed to report
such payments or gifts as contributions, presumably in violation
of 2 U.S5.C. § 434(b). As to the possible identity of such a
third party, Complainant notes (1) that the Committee’s listed
address is also the address of the offices of Ann E.W. Stone &
Associates and (2) that Ann E.W. Stone, individually, and
Roger J. Stone, identified in the complaint as
Ms. Stone’s spouse, had made contributions to the Committee of
$1,275.32 and $5,000, respectively, during the first two
quarters of 1990. From these facts, Complainant surmises that
Ann E.W. Stone & Associates (the "Company") donated or paid for

the Committee’s office space. 1If so, this resulted in possible

violations of 2 U.S.C. § 441(b) by the Committee and the Company

if the Company is a corporation, or violations of 2 U.S.C.
§ 44la(a)(1)(C) by Roger Stone if the company is not a
corporation and Mr. Stone is either a proprietor or partner of

that entity.
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Additional issues arise from both Complainant’s express
allegations and the Committee’s response. Specifically, under
Complainant’s excessive contribution theory, Ann Stone may also
have made an excessive contribution depending on the value of
any in-kind contributions for rent she might have made.
Moreover, if indeed either Roger or Ann Stone made excessive
contributions, the Committee would have violated
2 U.S.C. § 441a(f) for accepting those excessive contributions.
Because the Committee states in its response that it maintains
both federal and non-federal accounts, it may also have violated
11 C.FP.R. § 106.1(e) by failing to allocate administrative
1

expenses between those accounts.

A. Background Pacts

Republicans for Choice is a non-connected political
committee within the meaning of 2 U.S.C. § 431(4)(A) which
registered with the Commission on January 29, 1990. According
to the Committee’s letterhead and recent news reports, Ann Stone
is the chairman of the Committee and is one of its founders.
Attachment 1. Ms. Stone’s relationship to the Committee is
evident from the Committee’s reports as well. Both she and
Roger Stone were the sole initial contributors to the Committee

according to the Committee’s 1990 April Quarterly Report, each

X An additional issue raised by the Committee’s response is
the sufficiency of the complaint. The Committee contends that
the complaint should be dismissed because it does not contain
the address of Complainant pursuant to 11 C.F.R.

§ 111.4(b). The Commission is in fact in possession of the
Complainant’s address since it was written on the envelope
containing her complaint. Thus, the complaint was not
defective.
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making loans to the Committee in the amounts of $5,000 and
$1,275.32, respectively. Both loans were redesignated as
outright contributions in June, 1990. Moreover, Ms. Stone
travels on behalf of the Committee as evidenced by outstanding
debts listed as owed to her for travel reimbursement expenses in
each Committee report filed since the October Quarterly. Rosann
Garber is the Committee’s current treasurer.

According to Ms. Garber, the Committee maintains three
separate accounts: (1) a federal account which is used to make
contributions and expenditures with respect to federal
elections; (2) a state non-corporate account which receives
contributions from individuals and makes contributions and
expenditures to influence non-federal elections; and (3) a state
corporate account which receives contributions from corporations
and makes contributions and expenditures to influence
non-federal elections in states that permit corporate
contributions. Attachment 2 at 10 (Garber Affidavit,

Paragraph 2). The federal account is at issue here.

B. Committee Expenditures for Office Space and Other
Administrative Expenses

1. Law
The Act and Regulations promulgated thereunder require
political committees which finance political activity in

connection with both federal and non-federal elections to either

establish a committee which receives only contributions subject

to the prohibitions and limitations of the Act regardless of

whether such contributions are used in connection with federal
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or non-federal elections, or to establish separate federal and
non-federal accounts such that the federal account is treated as
a separate federal committee. 11 C.F.R. § 102.5(a)(1l)(i) and
(ii). Where separate accounts are established, all
disbursements, contributions, expenditures and transfers made in
connection with federal elections shall be made from the federal
account and no transfers may be made to such account from any
other non-federal accounts maintained by such organization.
11 C.F.R. § 102.5(a)(1)(i). Pursuant to regulations that were
effective until December 31, 1990, committees that established
separate accounts were required to allocate administrative
expenses between their Federal and non-Federal accounts in
proportion to the amount of funds expended on Federal and
non-Federal elections or on another reasonable basis. 11 C.F.R.
§ 106.1(e).2

Moreover, each report filed by a political committee must
identify each person who makes a contribution to the committee
whose contributions have an aggregate amount or value in excess
of $200 within the calendar year. 2 U.S.C. § 434(b)(3)(A). The
term "contribution" includes a gift, subscription, loan, advance
or deposit of money or anything of value made by any person for
the purpose of influencing any election for Federal office.
2 U.S.C. § 431(8)(A)(i). The term "anything of value"” includes

in-kind contributions, defined as the provision of goods and

2. The allocation regulations found at 11 C.F.R. § 106 were
amended, effective January 1, 1991. The old regqulations are
cited here since they were in effect when the acts or omissions
specified in the complaint occurred.
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gservices without charge or at a charge which is less than the
usual and normal charge for such goods or services. 11 C.F.R.
§ 100.7(a)(1)(iii)(A). The amount of an in-kind contribution
shall be equal to the usual and normal value on the date
received. 11 C.F.R. § 104.13(a)(1). Each in-kind contribution
shall also be reported as an expenditure. 11 C.F.R.
§ 104.13(a)(2).

2. Committee’s Response

In response to the allegation that it failed to report
disbursements it made or in-kind contributions it received for
rent and utilities, the Committee contends (1) that it had no
obligation during the first four months of its existence
(January 29-May 31, 1990) to allocate certain administrative
expenses to its federal account or to report disbursements for
those expenses because it did not incur such expenses during
that time and (2) although it became obligated to pay rent and
utility expenses in June 1990, it was not required to allocate
those administrative expenses to its federal account or report
them until July 1990 pursuant to the "funds expended method"
referred to in 11 C.F.R. § 106.1l(e).

Specifically, Ms. Garber states in an affidavit that the
Committee did not occupy an office, maintain personnel or store
equipment at any business address until June 1, 1990. Prior to
that, it used the "1315 Duke Street, Suite 201" address for the
sole purpose of receiving mail. Attachment 2 at 10 (Garber

Affidavit, Paragraph 5). On June 1, 1990, the Committee states

it entered into a lease agreement with Ann Stone, individually,
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pursuant to which it leased a 250 square foot office at
1315 Duke Street for a monthly rental of $500 including

3

utilities. Attachment 2 at 4. A copy of what the Committee

asserts is the relevant portions of that lease is attached to
its response. Attachments 2 at 12.4
Even when it became obligated to pay rent and utilities to
Ms. Stone beginning on June 1, 1990, however, the Committee
contends it was not required to allocate a proportionate share
of those expenses to its federal account in June because,
pursuant to the "funds expended" allocation method referred to
in 11 C.F.R. § 106.1(e), it made no contributions to federal
candidates during the first two quarters of 1990 and had not
anticipated making any contributions to or expenditures on
behalf of federal candidates during the 1990 election cycle when
it was created. Attachment 2 at 3 and 7. The Committee cites

to the new allocation regulation found at 11 C.F.R.

§ 106.6(c)(1l) to support its use and interpretation of the funds

= R The lease provided by Respondents does not define
utilities. Phone service does not appear to be one of the
utilities provided by Ann Stone since Committee reports show a
debt owed to the Company for phones as discussed later in this
report.

4. It appears from the lease agreement that Ann Stone is
subleasing to the Committee a portion of office space that she
has either leased or purchased from a trustee on behalf of an
unknown trust beneficiary. See Attachment 2 at 12 (Paragraph A
of the Committee lease). The details of Ms. Stone’s lease with
the trustee are not known since a copy of that lease was not
provided by either the Committee or Ms. Stone notwithstanding
the fact that the Committee lease is subject to the provisions
of Ms. Stone’s underlying lease and the underlying lease is
listed as an exhibit to the Committee lease. See Attachment 2
at 12-13 (Paragraphs 1 and 4 of the Committee Lease).
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expended method even while it correctly notes that the new
regulation did not become effective until January 1, 1991.

Attachment 2 at 6.

3. Analysis

Implicit in the Committee’s position is an acknowledgment
that it was obligated to allocate its rent, utility and other
administrative expenses at least beginning in July 1990, the
month in which the Committee made its first contribution to a
federal candidate. Despite this obligation, however, the
Committee failed to allocate or report rent and utility expenses
for July through October in its initial 1990 October Quarterly
and Pre-General reports. Indeed, the Committee filed amended
October Quarterly and Pre-General reports and an original
Post-General Report showing a 7-9% allocation of its rent and

utility expenses to its federal account on December 6, 1990,

5

only after it received the complaint. The Committee continued

to allocate these expenses through December 1990 in reports

6

filed thereafter. In each case, payments of these expenses

e The amended October Quarterly report reflects a $35 per
month allocation for rent and utilities for July-September 1990.
This represents 7% of the $500 monthly rental payment and is
based on the funds expended method. See Attachment 2 at 10
(Garber Affidavit, Paragraph 4).

The amended 1990 Pre-General report reflects a $45 per
month rent allocation for October, also reported as in-kind
contribution from Ann Stone. This represents 9% of the monthly
rental payment. The Committee does not specifically state how
it determined this figures although it appears to have been
based on a funds expended method. 1d.

6. The Committee’s 1990 Post-General and Year End reports
similarly reflect a $45 rent and utilities allocation for
November and December, also apparently based on a funds expended
method.
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were reported as in-kind contributions from Ms. Stone and as
expenditures pursuant to 11 C.P.R. § 104.13(a)(2).’ Though the
Committee does not explain why it eventually reported the
federal share of these administrative expenses as in-kind
contributions from Ms. Stone rather than as disbursements to her
given its lease obligation to pay rent, Ann Stone states in her
response that she told the Committee she would provide the
office space to it through the November general election as an
in-kind contribution. Attachment 3 at 1.

Additionally, despite its contention that it was not
required to allocate its June rent and utilities, the Committee
also filed an amended 1990 July Quarterly Report at the same
time it filed its other amended reports belatedly reflecting a
10% ($50) allocation of its rent to the federal account. The

Committee’s December 6, 1990 cover letter which accompanied

7. The Committee has continued to allocate and report rent
expenses in its 1991 April and July Quarterly reports, but it
has changed both the way it has reported the rent expenses and
the proportion of allocation. In both reports, the Committee
appears to have included its rent obligation on its debt
schedule. Schedule D of each report shows a $300 debt incurred
during the period in addition to a $1,104.28 outstanding debt
already owed Ann Stone for "reimbursement of travel exp./rent”

A $200 payment made toward the total debt during the period
covered by the April report is not listed as an itemized
disbursement on Schedule B of that report. A $300 payment made
toward the outstanding debt owed Stone in the July report is
reported both on Schedule A as three $100 in-kind contributions
for rent from Ms. Stone for April-June 1991 and on Schedule B as
a disbursement. This figure represents a 20% allocation of rent
to the Committee’s federal account, the opposite of the
Committee’s estimated allocation ratio for shared administrative
expenses reported in Schedule Hl1 as required by the new
allocation regulations. That Schedule, filed with the 1991
April Quarterly, shows an estimated allocation ratio of 80% to
its federal and 20% to its non-federal accounts.
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these amended reports stated that the Committee used the funds
expended method described in 11 C.F.R. § 106.1(e) to allocate
its federal share of rent and that the 10% June rent allocation
is an estimate since "no [federal] contributions were made in

the second quarter." 1In estimating a 10% federal allocation for
June based on the funds expended method, the Committee
apparently relied on the new allocation regulations which
require non-connected committees to use such a method for
administrative expenses and to estimate and report a ratio for
each two-year election cycle based on prior federal election
cycles or on a reasonable prediction of its activity. Under
former 11 C.F.R. § 106.1(e), the regulation in effect at the
time, the Committee could have used another reasonable method
for allocating its shared administrative expenses such as funds
received. 1In any event, from its inception, under either the
old or new regulation, the Committee was obligated to allocate
any shared expenses.

The Committee’s amended reports, its lease with Ms. Stone
and Ms. Stone’s response make it clear that the Committee should
have allocated a proportionate share of its monthly rent and
utility expenses to its federal account pursuant to 11 C.F.R.

§ 106.1(e) beginning in June 1990 and reported such allocated
expenses beginning in its initial July Quarterly report.
Moreover, the Committee should have reported the payment of
those expenses as in-kind contributions from Ms. Stone pursuant
to 2 U.S.C. § 434(b)(3)(A) since, whatever the value of the

contributions, Ms. Stone had already contributed in excess of
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$200 to the Committee in 1990. The Committee failed to do so in

its initial 1990 July and October Quarterly and Pre-General

reports. Finally, since its inception, the Committee was also

required to allocate other shared administrative expenses

between its federal and non-federal accounts, such as salaries,

supplies, and office equipment. It is unclear from the

Committee’s response and reports whether it has done so.
Therefore, based on the foregoing, this Office recommends

that the Commission find reason to believe that the Committee

and Rosann Garber, as treasurer, violated (1) 11 C.F.R.

§ 106.1(e) for failing to timely allocate its rent and utility

expenses between its federal and non-federal account;

(2) 2 U.s.C. § 434(b)(3)(A) for failing to timely report in-kind

contributions received from Ann Stone; and (3) 11 C.F.R.

§ 104.13 for failing to timely report such in-kind contributions

as expenditures.

C. Corporate Contribution

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any Federal election. Under this same section, it is also
unlawful for any political committee to accept any such
corporate contribution. The term "contribution or expenditure"

includes any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services, or anything

of value (except a loan of money by a national or State bank
made in accordance with the applicable banking laws and

regulations and in the ordinary course of business) to any
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candidate, campaign committee, or political party or
organization, in connection with any election to any of the
offices referred to in this section. 2 U.S.C. § 441b(b)(2).
Pursuant to Regulations that were in effect until
October 3, 1990, a corporation could extend credit to political
committees in connection with a federal election provided that
the credit was extended in the ordinary course of business and
the terms were substantially similar to credit extensions to
non-political debtors. 11 C.F.R. § 114.10(a).8 Extensions of
credit by any person for any length of time beyond normal
business or trade practice is a contribution, unless a creditor
has made a commercially reasonable attempt to collect the debt.
11 C.F.R. § 100.7(a)(4).
Complainant alleges that the Company may have violated
2 U.5.C § 441b(a) by donating office space to the Committee if
it is a corporation. According to the Company and the Virginia
Corporation Commission, Ann E.W. Stone & Associates, Inc. is a
Virginia corporation and Ann Stone is its president.

Attachments 4 and 5. As already discussed, however, the

8. 11 C.F.R. § 114.10(a) was replaced by new regulations
governing the corporate extension of credit found at 11 C.F.R.
part 116. Because many of the acts at issue here, including the
largest share of credit extended to the Committee by the
Company, occurred before October, the old regulations are cited
and discussed in this report. Specifically, prior to the
effective date of this new regulation, the Company had extended
credit to the Committee for goods and services totaling
approximately $15,000 and had received payments toward its
outstanding debt totaling approximately $6,000. Since the
regulation has been effective, the Company has extended
additional credit totaling approximately $8,100 through

June 30, 1991 and received payments toward its outstanding debts
totaling approximately $12,400.
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Committee apparently leased its office space, including
utilities, beginning in June, 1990 from Ann Stone, individually,
not the Company. The "gift" of free rent and utilities
resulting from Ms. Stone’s forgiveness of the Committee’s legal
duty to pay rent therefore results in in-kind contributions from
her rather than in a prohibited corporate contribution from the
Company.

While the Company apparently did not provide the Committee
with free office space, the Committee reports, beginning with
the 1990 July Quarterly, show that the Company has consistently
provided the Committee with mailing services, postage and
"phones” on a credit basis. Provision of credit by corporations
is permitted if extended in the ordinary course of business.

In determining whether credit has been extended by a
corporation in the ordinary course of its business, the
Commission has considered both whether a corporation followed
its established policy and procedures in extending the credit,
including whether the credit terms are similar for political and
non-political debtors, and whether such credit extensions are
the normal practice in a corporation’s trade or industry.

See e.g., Advisory Opinions 1979-36, 1986-~1 and 1990-1.
Moreover, the Commission has also considered whether the credit
was extended for any length of time beyond normal business or

trade practice. See MURs 1741 and 3036.9

8. These factors are essentially codified in 11 C.F.R.
§ 116.4(b), the new regulation governing corporate extensions of
credit.
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According to the 1991 edition of the Political Resources

Directory and the Company’s own Articles of Incorporation,
Ann E.W. Stone and Associates, Inc., is a public relations and
consulting firm providing general political consulting, direct
mail, fundraising, and mailing list management services.
Attachments 5 and 6. Further, according to the Directory, the
Company has both political and non-political clients.
Attachment 6. Given the nature of the Company’s business,
credit extensions for phones, postage and mailing services may
well have been made as part of the direct mail or fundraising
services provided by the Company to both political and
non-political debtors in the ordinary course of its business.10
Two issues raise questions as to whether the Company has
extended credit to the Committee in accordance with ordinary
business practice, however. First, the outstanding debt of
$14,334.35 listed as owing to the Company in the 1991 July
Quarterly is inaccurate. The Committee’s reports show that the
Committee has apparently carried over a $9,434.96 mathematical
error in the outstanding balance owed the Company in each report
filed since October 25, 1990, the date the Committee filed its

11

initial 1990 Pre-General report. If the Committee has

otherwise accurately reported its debt, the actual debt owed to

10. The Committee reports disbursements to C & P Telephone for
phone service for the first time on Schedule B of its 1991 July
Quarterly report.

11. The 1990 amended Pre-General report shows that this error
was apparently made by adding rather than subtracting to the
outstanding debt balance listed as owed the Company, a $4,717.48
payment made to the Company on October 9, 1990.
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the Company should be $4,899.39. The fact that the Committee
has failed to correct this error through July 15, 1991, when it
filed its most recent report, raises doubts about whether the
Company has been promptly and accurately billing the Committee
and whether the Committee has taken this outstanding obligation
seriously.

Second, given the close connection between the Committee
and the Company’s president, Ann Stone, as previously discussed,
as well as Ms. Stone’s apparent personal release of the Company
from its contractual obligation to pay rent from June-December

1991;12

the Company’s extensions of credit to the Committee may
not have been arm’s length transactions. Additional information
regarding the Company’s credit extension policies and procedures
is necessary to determine whether, in light of Ann Stone’s
connection to the Committee, the Company has extended credit to
the Committee in accordance with those policies and procedures
and on terms similar to credit extended to its other debtors.
Because it is not yet clear whether the Company’s extension
of credit to the Committee was in the ordinary course of its
business, this Office recommends the Commission find reason to

believe that Ann E.W. Stone & Associates, Inc., and the

Committee violated 2 U.S.C. § 441b(a).

12. According to the 1991 July Quarterly, Ms. Stone continued
to excuse the Committee from paying its rent for the months of
April-June 1991 in spite of the lease and Ms. Stone’s statement
to this Office that she would provide the office space to the
Committee as in-kind contribution through November 1990.
Attachment 3.
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D. Excessive Contributions

The Act provides that no person shall make contributions to
any non-connected political committee in any calendar year,
which, in the aggregate, exceed $5,000. 2 U.S.C.

§ 441a(a)(1)(cCc). Similarly, no political committee shall
knowingly accept any contribution or make any expenditure in
violation of 2 U.S.C. § 44la. 2 U.S.C. § 4d41la(f).

Based on her theory that the Company is providing free rent
and utilities to the Committee, Complainant alleges that Roger
Stone made excessive contributions to the Committee if he is a
proprietor or partner of the Company since he already donated
$5,000 to the Committee in 1990.

Roger J. Stone, Jr. admits that he donated $5,000 to the
Committee. Attachment 7. Mr. Stone made no excessive in-kind
contributions to the Committee in the form of free rent and
utilities, however, because Ann Stone, personally, not the
Company, leased office space, including utilities, to the
Committee. Even if the Company made prohibited in-kind
contributions to the Committee in the form of phones, office
supplies or services, the Company is a corporation and Mr. Stone

states that he does not own stock in the company or have a

business relationship or partnership with it. 1Id.

Consequently, any such contributions would not result in an
excessive contribution by Mr. Stone.

With regard to Ann Stone, the Committee and Ms. Stone
concede that she made monthly in-kind rent contributions to the

Committee beginning in June 1990. Based on the Committee’s
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calculations using the funds expended method, the portion of
rent allocable to the Committee for June through December 1990
and reported as in-kind contributions for rent from Ms. Stone
totaled only $290. Those contributions combined with her prior
contribution therefore total only $1,565.32 as of December 31,
1990, well below Ms. Stone's $5,000 calendar year limit. Even
if the Committee had used a different allocation method for June
rent resulting in all of that month’s $500 rent payment being
allocable to the federal account, Ms. Stone’'s total contribution
for 1990 would still have been below her $5,000 limit.
Therefore, based on currently available information, this
Office recommends that the Commission find no reason to believe
that Roger J. Stone Jr. and Ann Stone violated 2 U.S.C
§ 441a(a)(1)(C) and no reason to believe that the Committee and
Rosann Garber, as treasurer, violated 2 U.S.C § 44la(f).

III. PROPOSED DISCOVERY

If the Commission finds reason to believe that the

Committee violated the allocation and reporting requirements

found at 2 U.S.C. § 434(b)(3)(A) and 11 C.F.R.
§§ 104.13 and 106.1(e), this Office will request information to
determine whether the Committee allocated and reported all of
its administrative expenses.

If the Commission finds reason to believe that the
Committee and Ann E.W. Stone & Associates violated 2 U.S.C.

§ 441b(a), this Office will request information to determine
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whether the Company’s credit extension to the Committee was in
the ordinary course of its business.

IV. RECOMMENDATIONS

1. Find reason to believe that Republicans for Choice and
Rosann Garber, as treasurer, violated 2 U.S.C.
§ 434(b)(3)(A) and § 441b(a), and 11 C.F.R.
§§ 104.13 and 106.1(e).

Find reason to believe that Ann E.W. Stone & Associates,
Inc., violated 2 U.S.C. § 441b(a).

Find no reason to believe that Roger J. Stone, Jr. violated
2 U.S.C § 441la(a)(1l)(C) and close the file as it pertains
to him.

Find no reason to believe that Ann Stone violated 2 U.S.C
§ 441a(a)(1)(C) and close the file as it pertains to her.

Find no reason to believe that Republicans for Choice and
Rosann Garber, as treasurer, violated 2 U.S.C. § 44la(f).

Approve the attached Factual and Legal Analyses and the
appropriate letters.

Lawrence M. Noble
General Counsel

Date ~ 7 Lois G. Lerner
Associate General Counsel

Attachments:

1. Committee’s December 6, 1990 Cover Letter and
July 21, 1991 Washington Post article
Response from Republicans for Choice including
Affidavit of Rosann Garber
Response from Ann Stone
Response from Ann E.W. Stone & Associates, Inc.
Ann E.W. Stone & Associates, Inc. Articles of
Incorporation
1991 Political Resources Directory listing
Response from Roger J. Stone, Jr.
Factual and Legal Analyses
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In the Matter of

Republicans for Choice and
Rosann Garber, as treasurer;
Ann Stone;

Ann E.W.
Roger J.

BEFORE THE FEDERAL ELECTION COMMISSION

)
)
)
)
)
)
)

MUR 3152

Stone & Associates;
Stone, Jr.

CORRECTED CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission do hereby certify that on October 24, 1991, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3152:

.

Pind reason to believe that Republicans for
Choice and Rosann Garber, as treasurer,
violated 2 U.S.C. § 434(b)(3)(A) and § 441lb(a),
and 11 C.F.R. §§ 104.13 and 106.1(e).

Find reason to believe that Ann E.W. Stone &
Associates, Inc., violated 2 U.S.C. § 441b(a).

Frind no reason to believe that Roger J. Stone,
Jr., violated 2 U.S.C. 44la(a)(1l)(C) and close
the file as it pertains to him.

Find no reason to believe that Ann Stone

violated 2 U.S.C. § 44la(a)(l)(C) and close the
file as it pertains to her.

(Continued)




Pederal Election Commission
Certification for MUR 3152
October 24, 1991

Find no reason to believe that Republicans
Choice and Rosann Garber, as treasurer,
violated 2 U.S5.C. § 44la(f).

Approve the Factual and Legal Analyses and
the appropriate letters, as recommended in
the General Counsel’s Report dated
October 21, 1991,
Commissioners Aikens, Elliott, Josefiak, and McDonald,
voted affirmatively for the decision; Commissioners McGarry

and Thomas did not cast votes.

Attest:

10-31= 9/

Secretary of the Commission

Received in the Secretariat: Mon., Oct. 21, 1991 4:49 p.m.
Circulated to the Commission: Tues., Oct. 22, 1991 11:00 a.m.
Deadline for vote: Thurs., Oct. 24, 1991 11:00 a.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 21, 1991

Robert Charrow, Esq.

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2505

RE: MUR 3152
Republicans for Choice and
Rosann Garber, as treasurer

Dear Mr. Charrow:

On November 5, 1990, the Federal Election Commission notified
your clients, Republicans for Choice and Rosann Garber, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended
(the "Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on October 24, 1991, found that there is reason to
believe Republicans for Choice and Rosann Garber, as treasurer,
violated 2 U.S.C. §§ 434(b)(3)(A) and 441b(a) and 11 C.F.R.

§§ 104.13 and 106.1(e), provisions of the Act. On the same day,
the Commission also found no reason to believe that Republicans

for Choice and Rosann Garber, as treasurer, violated 2 U.S.C.

§ 44la(f). The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions and a response to the enclosed document
request within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.
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Robert Charrow, Esq.
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Dawn M. Odrowski,
the attorney assigned to this matter, at (202) 219-3400.

John Warren McGarry

Enclosures
Questions and Document Request
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Republicans for Choice and Rosann
Garber, as treasurer

A. Allegations

Marlyn A. Derby, an individual from Spokane, Washington
(the "Complainant") filed a complaint with the Commission
alleging possible violations of the Federal Election Campaign
Act of 1971, as amended (the "Act"), arising from the failure of
Republicans for Choice, a non-connected political committee (the
"Committee"), to report any rent and utility expenses on its
1990 April and July Quarterly reports.

Specifically, complainant alleges that the Committee’s
purported failure to account for rent and utility expenses
raises the possibility that the office space used by the
Committee was paid for or donated by a third party and that the
Committee failed to report such payments or gifts as
contributions, presumably in violation of 2 U.S.C. § 434(b).

As to the possible identity of such a third party, Complainant
notes (1) that the Committee’s listed address is also the
address of the offices of Ann E.W. Stone & Associates and

(2) that Ann E.W. Stone, individually, and Roger J. Stone,
identified in the complaint as Ms. Stone’s spouse, had made
contributions to the Committee of $1,275.32 and $5,000,
respectively, during the first two quarters of 1990. From these

facts, Complainant surmises that Ann E.W. Stone & Associates
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(the "Company") donated or paid for the Committee’s office
space. If so, this resulted in possible violations of 2 U.S.C.
§ 441(b) by the Committee and the Company if the Company is a
corporation, or violations of 2 U.S.C. § 441la(a)(1l)(C) by

Roger Stone if the Company is not a corporation and Mr. Stone is
either a proprietor or partner of that entity.

Additional issues arise from both Complainant’s express
allegations and the Committee’s response. Specifically, under
Complainant’s excessive contribution theory, Ann Stone may also
have made an excessive contribution depending on the value of
any in-kind contributions for rent she might have made.

Indeed, if either Roger or Ann Stone made excessive
contributions, the Committee would have violated

2 U.S.C. § 441a(f) for accepting those excessive contributions.
Because the Committee states in its response that it maintains
both federal and non-federal accounts, it may also have violated
11 C.F.R. § 106.1(e) by failing to allocate administrative
expenses between those accounts.l

B. Background Pacts

Republicans for Choice is a non-connected political
committee within the meaning of 2 U.S.C. § 431(4)(A) which

registered with the Commission on January 29, 1990. According

1. An additional issue raised by the Committee’s response is
the sufficiency of the complaint. The Committee contends that
the complaint should be dismissed because it does not contain
the address of Complainant pursuant to 11 C.F.R.

§ 111.4(b). The Commission is in fact in possession of the
Complainant’s address since it was written on the envelope
containing her complaint. Thus, the complaint was not
defective.




to the Committeer’s lecrterhead and recent news reports, Ann Stone
is the chairman of the Committee and is one of its founders.
Attachment 1. Ms. Stone’'s relationship to the Committee is
evident from the Committee’s reports as well. Both she and
Roger Stone were the sol ) contributors to the Committee
acrcording to the ymm ee 0 April Quarterly Report, each
making loans to the Commi in the amounts of $5,000 and
81,275, resy ively. ans were redesignated as
outright ibutions in June, 1990. Moreover, Ms. Stone
travels on behalf of the Committee as evidenced by outstanding
debts listed as owed to her for travel reimbursement expenses in
each Committee report filed since the 1990 October Quarterly.
Rosann Garber is the Committee’s current treasurer.

According to Ms. Garber, the Committee maintains three
separate accounts: (1) a federal account which is used to make
contributions and expenditures with respect to federal
elections; (2) a state non-corporate account which receives
contributions from individuals and makes contributions and
expenditures to influence non-federal elections; and (3) a state
corporate account which receives contributions from corporations
and makes contributions and expenditures to influence
non-federal elections in states that permit corporate
contributions. The federal account is at issue here.

C. Committee Expenditures for Office Space and Other
Administrative Expenses

 (E Law

The Act and the Regulations promulgated thereunder require
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political committees which finance political activity in
connection with both federal and non-federal elections to either
establish a committee which receives only contributions subject
to the prohibitions and limitations of the Act regardless of
whether such contributions are used in connection with federal
or non-federal elections, or to establish separate federal and
non-federal accounts such that the federal account is treated as
a separate federal committee. 11 C.F.R. § 102.5(a)(1)(i) and
(ii). Where separate accounts are established, all
disbursements, contributions, expenditures and transfers made in
connection with federal elections shall be made from the federal
account and no transfers may be made to such account from any
other non-federal accounts maintained by such organization.
11 C.F.R. § 102.5(a)(1)(i). Pursuant to regulations that were
effective until December 31, 1990, committees that established
separate accounts were required to allocate administrative
expenses between their Federal and non-Federal accounts in
proportion to the amount of funds expended on Federal and
non-Federal elections or on another reasonable basis. 11 C.F.R.
§ 106.1(e).>

Moreover, each report filed by a political committee must
identify each person who makes a contribution to the committee
whose contributions have an aggregate amount or value in excess

of $200 within the calendar year. 2 U.S.C. § 434(b)(3)(A). The

i The allocation requlations found at 11 C.F.R. § 106 were
amended, effective January 1, 1991. The old regulations are
cited here since they were in effect when the acts or omissions
specified in the complaint occurred.




term "contribution” includes a gift, subscription, loan, advance

or deposit of money or anything of value made by any person for

the purpose of influencing any election for Federal office.

2 U.S.C. § 431(8)(A)(i). The term "anything of value" includes
in-kind contributicns, defined as the provision of goods and
services without charge or at a charge which is less than the
usual and normal charge for such goods or services. 11 C.F.R.
§ 100.7(a)(1)(iii)(a). The amount of an in-kind contribution
shall be equal to the usual and normal value on the date
received. 11 C.F.R. § 104.13(a)(1). Each in-kind contribution
shall also be reported as an expenditure. 11 C.F.R.

§ 104.13(a)(2).

2. Committee’s Response

In response to Complainant’s allegation that it failed to
report disbursements it made or in-kind contributions it
received for rent and utilities, the Committee contends (1) that
it had no obligation during the first four months of its
existence (January 29-May 31, 1990) to allocate certain
administrative expenses to its federal account or to report
disbursements for those expenses because it did not incur such
expenses during that time and (2) although it became obligated
to pay rent and utility expenses in June 1990, it was not
required to allocate those administrative expenses to its
federal account or report them until July 1990 pursuant to the
"funds expended method" referred to in 11 C.F.R. § 106.1(e).

Specifically, Ms. Garber states in an affidavit that the

Committee did not occupy an office, maintain personnel or store
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equipment at any business address until June 1, 1990. Prior to
that, it used the "1315 Duke Street, Suite 201" address for the
sole purpose of receiving mail. On June 1, 1990, the Committee
states it entered into a lease agreement with Ann Stone,
individually, pursuant to which it leased a 250 square foot
office at 1315 Duke Street for a monthly rental of $500
including utilities.3 A copy of what the Committee asserts is
the relevant portions of that lease is attached to its
response.4

Even when it became obligated to pay rent and utilities to
Ms. Stone beginning on June 1, 1990, however, the Committee
contends it was not required to allocate a proportionate share
of those expenses to its federal account in June because,
pursuant to the "funds expended" allocation method referred to
in 11 C.F.R. § 106.1(e), it made no contributions to federal
candidates during the first two quarters of 1990 and had not
anticipated making any contributions to or expenditures on
behalf of federal candidates during the 1990 election cycle when
it was created. The Committee cites to the new allocation
regulation found at 11 C.F.R. § 106.6(c)(1l) to support its use

and interpretation of the funds expended method even while it

3 The lease provided by Respondents does not define
utilities. Phone service does not appear to be one of the
utilities provided by Ann Stone, however, since Committee
reports show a debt owed to the Company for phones as discussed
later.

4. It appears from the lease agreement that Ann Stone is
subleasing to the Committee a portion of office space that she
has either leased or purchased from a trustee on behalf of an
unknown trust beneficiary.




correctly notes that the new regulation did not become effective
until January 1, 1991.
3. Analysis

Implicit in the Committee’s position is an acknowledgment
that it was obligated to allocate its rent, utility and other
administrative expenses at least beginning in July 1990, the
month in which the Commiczee made its first contribution to a
federal candidate. Despite this obligation, however, the
Committee failed ton allocate or report rent and utility expenses
for July through October in its initial 1990 October Quarterly
and Pre-General reports. Indeed, the Committee filed amended
October Quarterly and Pre-General reports and an original
Post-General Report showing a 7-9% allocation of its rent and
utility expenses to its federal account on December 6, 1990,

5

only after it received the complaint. The Committee continued

to allocate these expenses through December 1990 in reports
filed thereafter. - 1In each case, payments of these expenses

were reported as in-kind contributions from Ms. Stone and as

5 . The amended October Quarterly report reflects a $35 per
month allocation for rent and utilities for July-September 1990.
According to the Committee, this represents 7% of the $500
monthly vrental payment and is based on the funds expended
method.

The amended 1990 Pre-General report reflects a $45 per
month rent allocation for October, also reported as an in-kind
contribution from Ann Stone. This represents 9% of the monthly
rental payment. The Committee does not specifically state how
it determined this figure although it appears to have been based
on a funds expended method.

6. The Committee’s 1990 Post-General and Year End reports
similarly reflect a $45 rent and utilities allocation for
November and December, also apparently based on a funds expended
method.




expenditures pursuant to 11 C.F.R. § 104.13(a)(2).7 Though the

Committee does not explain why it eventually reported the
federal share of these administrative expenses as in-kind
contributions from Ms. Stone rather than as disbursements to her
given its lease obligation to pay rent, Ann Stone states in her
response that she told the Committee she would provide the
office space to it through the November general election as an
in-kind contribution.

Additionally, despite its contention that it was not
required to allocate its June rent and utilities, the Cocmmittee
also filed an amended 1990 July Quarterly Report at the same
time it filed its other amended reports belatedly reflecting a
10% ($50) allocation of its rent to the federal account. The
Committee’s December 6, 1990 cover letter which accompanied

these amended reports stated that the Committee used the funds

; The Committee has continued to allocate and report rent
expenses in its 1991 April and July Quarterly reports, but it
has changed both the way it has reported the rent expenses and
the proportion of allocation. In both reports, the Committee
appears to have included its rent obligation on its debt
schedule. Schedule D of each report shows a $300 debt incurred
during the period in addition to a $1,104.28 outstanding debt
already owed Ann Stone for "reimbursement of travel exp./rent"

A $200 payment made toward the total debt during the period
covered by the April report is not listed as an itemized
disbursement on Schedule B of that report. A $300 payment made
toward the outstanding debt owed Stone in the July report is
reported both on Schedule A as three $100 in-kind contributions
for rent from Ms. Stone for April-June 1991 and on Schedule B as
a disbursement. This figure represents a 20% allocation of rent
to the Committee’s federal account, the opposite of the
Committee’s estimated allocation ratio for shared administrative
expenses reported in Schedule Hl as required by the new
allocation regulations. That Schedule, filed with the 1991
April Quarterly, shows an estimated allocation ratio of 80% to
its federal and 20% to its non-federal accounts.




expended method described in 11 C.F.R. § 106.1(e) to allocate

its federal share of rent and that the 10% June rent allocation
is an estimate since "no [federal] contributions were made in
the second quarter." In estimating a 10% federal allocation for
June based on the funds expended method, the Committee
apparently relied on the new allocation regulations which
require non-connected committees to use such a method for
administrative expenses and to estimate and report a ratio for
each two-year election cycle based on prior federal election
cycles or on a reasonable prediction of its activity. Under
former 11 C.F.R. § 106.1(e), the regulation in effect at the
time, the Committee could have used another reasonable method
for allocating its shared administrative expenses such as funds
received. In any event, from its inception, under either
regulation, the Committee was obligated to allocate any shared
expenses.

The Committee’'s amended reports, its lease with Ms. Stone
and Ms. Stone’s response make it clear that the Committee should
have allocated a proportionate share of its monthly rent and
utility expenses to its federal account pursuant to 11 C.F.R.

§ 106.1(e) beginning in June 1990 and reported such allocated
expenses beginning in its initial July Quarterly report.
Moreover the Committee should have reported the payment of those
expenses as in-kind contributions from Ms. Stone pursuant to

2 U.S.C. § 434(b)(3)(A) since, whatever the value of the
contributions, Ms. Stone had already contributed in excess of

$200 to the Committee in 1990. The Committee failed to do so in




its initial 1990 July and October Quarterly and Pre-General
reports. Finally, since its inception, the Committee was also
required to allocate other shared administrative expenses
between its federal and non-federal accounts, such as salaries,
supplies, and office equipment. It is unclear from the

Commi S res n n ~ whether it has done so.

, there is reason to
believe t h mm i nd Rosann Garber, as treasurer,
violated (1) et At PP .11e1 for failing to timely allocate
its rent and utility enses between its federal and
non-federal account; (2) 2 U.S.C. § 434(b)(3)(A) for failing to
timely report in-kind contributions received from Ann Stone; and
(3) 11 C.F.R. § 104.13 for failing to timely report such in-kind
contributions as expenditures.

D. Corporate Contribution

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any Federal election. Under this same section, it is also
unlawful for any political committee to accept any such
corporate contribution. The term "contribution or expenditure"
includes any direct or indirect payment, distribution, loan,
advance, deprnsit, or gift of money, or any services, or anything
of value (except a lcan of money by a national or State bank
made in accordance with the applicable banking laws and
regulations and in the ordinary course of business) to any
candidate, campaign committee, or political party or

organization, in connecticn with any election to any of the




organization, in connection with any election to any of the
offices referred to in this section. 2 U.S.C. § 441b(b)(2).

Pursuant to Regulations that were in effect until
October 3, 1990, a corporation could extend credit to political
committees in connection with a federal election provided that
the credit was extended in the ordinary course of business and
the terms were substantially similar to credit extensions to
non-political debtors. 11 C.F.R. § 114.10(a).8 Extensions of
credit by any person for any length of time beyond normal
business or trade practice is a contribution, unless a creditor
has made a commercially reasonable attempt to collect the debt.
11 C.F.R. § 100.7(a)(4).

Complainant alleges that the Company may have violated
2 U.S.C § 441b(a) by donating office space to the Committee if
it is a corporation. If true, the Committee would have violated
2 U.S.C. § 441b(a) by accepting it. According to the Virginia
Corporation Commission, Ann E.W. Stone & Associates, Inc. is a
Virginia corporation and Ann Stone is its president. However,

the Committee leased its office space beginning in June, 19990

8. 11 C.F.R. § 114.10(a) was replaced by new regulations
governing the corporate extension of credit found at 11 C.F.R.
part 116. Because many of the acts at issue here, including the
largest share of credit extended to the Committee by the
Company, occurred before October, the old regulations are cited
here. Specifically, prior to the effective date of this new
regulation, the Company had extended credit to the Committee for
goods and services totaling approximately $15,000 and had
received payments toward its outstanding debt totaling
approximately $6,000. Since the regulation has been effective,
the Company has extended additional credit totaling
approximately $8,100 through June 30, 1991 and received payments
toward its outstanding debts totaling approximately $12,400.




from Ann Stone, individually, not the Company. Consequently,
the "gift" of free rent and utilities resulting from Ms. Stone’s
forgiveness of the Committee’s legal duty to pay rent therefore
results in in-kind contributions from her and not in prohibited
corporate contributions.

While the Committee apparently did not accept prohibited
contributions in connection with its office space and some
utilities, the Committee reports, beginning with the 1990 July
Quarterly, show that the Company has consistently provided the
Committee with mailing services, postage and "phones” on a
credit basis. Provision of credit by corporations is permitted
if extended in the ordinary course of business.

In determining whether credit has been extended by a
corporation in the ordinary course of its business, the
Commission has considered both whether a corporation followed
its established policy and procedures in extending the credit,
including whether the credit terms are similar for political and
non-political debtors, and whether such credit extensions are
the normal practice in a corporation’s trade or industry.

See e.g., Advisory Opinions 1979-36, 1986-1 and 1990-1.
Moreover, the Commission has also considered whether the credit
was extended for any length of time beyond normal business or
trade practice. See MURs 1741 and 3036.°

According to the 1991 edition of the Political Resources

9. These factors are essentially codified in 11 C.F.R.
§ 116.4(b), the new regulation governing corporate extensions of
credit.




Directory and the Company’s own Articles of Incorporation,
Ann E.W. Stone and Associates, Inc., is a public relations and
consulting firm providing general political consulting, direct
mail, fundraising, and mailing list management services.
Further, according to the Directory, the Company has both
political and non-political clients. Given the nature of the
Company’s business, credit extensions for phones, postage and
mailing services may well have been made as part of the direct
mail or fundraising services provided by the Company to both
political and non-political debtors in the ordinary course of
its business.10
Two issues raise questions as to whether the Company has
extended credit to the Committee in accordance with ordinary
business practice, however. First, the outstanding debt of
$14,334.35 listed as owing to the Company in the 1991 July
Quarterly is inaccurate. The Committee’s reports show that the
Committee has apparently carried over a $9,434.96 mathematical
error in the outstanding balance owed the Company in each report
filed since October 25, 1990, the date the Company filed its
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initial 1990 Pre-General report. If the Committee has

otherwise accurately reported its debt, the actual debt owed to

the Company should be $4,899.39. The fact that the Committee

10. The Committee reports disbursements to C & P Telephone for
phone service for the first time on Schedule B of its 1991 July
Quarterly report.

11. The 1990 amended Pre-General report shows that this error
was apparently made by adding rather than subtracting to the
outstanding debt balance listed as owed the Company, a $4,717.48
payment made to the Company on October 9, 1990.




has failed to correct this error through July 15, 1991, when it
filed its most recent report, raises doubts about whether the
Company has been promptly and accurately billing the Committee
and whether the Committee has taken this outstanding obligation
seriously.

Second, given the close connection between the Committee
and the Company’s president, Ann Stone, as previously discussed,
as well as Ms. Stone’s apparent personal release of the Company
from its contractual obligation to pay rent from June-December

1991,1%2

the Company’s extensions of credit to the Committee may
not have been arm’s length transactions. Additional information
regarding the Company’s credit extension policies and procedures
is necessary to determine whether, in light of Ann Stone’s
connection to the Committee, the Company has extended credit to
the Committee in accordance with those policies and procedures
and on terms similar to credit extended to its other debtors.
Therefore, because it is not yet clear whether the
Company’s extension of credit to the Committee was in
the ordinary course of its business, there is reason to believe
that Republicans for Choice and Rosann Garber, as its treasurer,
violated 2 U.S.C. § 441b(a) by accepting prohibited corporate

contributions.

E. Excessive Contributions

The Act provides that no person shall make contributions to

12. According to the 1991 July Quarterly, Ms. Stone continued
to do so for the months of April-June 1991 in spite of the lease
agreement.




any non-connected political committee in any calendar year,
which, in the aggregate, exceed $5,000. 2 U.S.C.

§ 441a(a)(l)(C). Similarly, no political committee shall
knowingly accept any contribution cr make any expenditure in
violation of 2 U.S.C. § 441a. 2 U.S.C. § d4la(f).

Based on her theory that the Company is providing free rent
and utilities to the Committee, Complainant alleges that Roger
Stone made excessive contributions to the Committee if he is a
proprietor or partner of the Company since he already donated
$5,000 to the Committee in 1990. 1If this is true, the Committee
would have violated 2 U.S.C. § 44la(f).

Roger J. Stone, Jr. admits that he donated $5,000 to the
Committee. The Committee did not accept excessive in-kind
contributions from Mr. Stone in the form of free rent and
utilities, however, because Ann Stone, personally, not the
Company, leased office space, including utilities, to the
Committee. Even if the Company made prohibited in-kind
contributions to the Committee in the form of phones, office
supplies or services, the Company is a corporation and Mr. Stone
states that he does not own stock in the company or have a
business relationship or partnership with it. Consequently, any
such contributions would not result in acceptance of excessive
contributions from Mr. Stone.

With regard to Ann Stone, the Committee and Ms. Stone
concede that she made monthly in-kind rent contributions to the
Committee beginning in June 1990. Based on the Committee’s

calculations using the funds expended method, the portion of




and reported as in-kind rontributions for rent from Ms. Stone
totaled only $290. Those contributions combined with her prior
contribution therefore total only $1,565.32 as of December 31,
1990, well below Ms. Stone's $5,000 calendar year limit. Even
ent allocation method for June
£ that month’s $500 rent payment being

allocable h ] Ms. Stone’s total contribution
for 1990 would still have been below her $5,000 limit.

Therefore, base on ¢ ently available information, there
is no reason to heliev the Committee and Rosann Garber, as

treasurer, wvinla i )-8 § 44l1la(f).




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) MUR 3152
)

INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

TO: Republicans for Choice and Resann Garber, as treasurer

In furtherance of its investigation in the above-captioned
matter, the Federal Electicn Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 29, 1990 to present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions theretn, the terms listed below are defined as

follows:

"you" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

5

"persons” shall be deemed to include both singular and
plural, anrd shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in ycur possess:ion, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone rommunications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, ccmputer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Ident:£fy" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS

1. State the total amount of disbursements made and debts
incurred by the state and federal accounts of the Republicans
for Choice (the "Committee”) in 1990 for the following
categories of shared administrative expenses:

rent

utilities, including telephones
salaries and wages

office supplies

office equipment

2. State the percentage of the above shared expenses allocated
to the Committee’s federal account and to its state accounts,
respectively, and describe the basis on which these expenses
were allocated between the federal and state accounts.

3. 1Is there a written agreement(s) between Ann E.W. Stone &
Associates, Inc. (the "Company") and the Committee pursuant to
which the Committee has received goods and services from the
Company?

4. If the answer to Interrogatory No. 3 is no, state the terms
of any oral agreement pursuant to which the Committee has
received goods and services from the Company and generally
describe the goods and services provided.

5. List each date on which the Committee has received goods and
services from Ann E.W. Stone & Associates, Inc. (the "Company")
since January 29, 1990, and for each date:

a. describe the goods and services provided and the value
thereof;

b. state the date(s) on which the Committee received
billing statements from the Company for the goods and services
provided; and

c. state the date(s) on which the Committee made payments,
in whole or in part, for the goods and services provided and the
amount of any such payment(s).

6. State the date on which the Committee signed the lease for
office space located at 1315 Duke Street (the "Committee
Lease"), a copy of which the you provided to the Commission as
part of your response. State also the date on which the lease
was prepared and the name of the person(s) who prepared it, if
known.

7. State whether the monthly base rent paid by the Committee to
Ann Stone has been adjusted pursuant to Paragraph 3 of the
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as treasurer
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Committee Lease and if so, state the new base rent amount. 1If
it has not been adjusted, explain why.

8. Identify the owner(s) of 1315 Duke Street, Alexandria,

virginia, if known. 1If the property is held in trust, identify
all trust beneficiaries, if known.

DOCUMENT REQUESTS

1 Produce all documents relating to all goods and services
provided to the Committee by the Company from January 29, 1990
to present, including, but not limited to, contracts, billing
statements, invoices, checks, correspondence or memos.

2. Produce the written agreement(s) referred to in
Interrogatory No. 3, if any.

3. Produce a copy of the Office Lease referenced in
paragraphs A and B,4 (pages 1 and 2) of the Committee Lease.

4. Produce all documents evidencing payments made by the
federal account in 1990 for its share of the following
administrative expenses:

rent

utilities, including telephones
salaries and wages

office supplies

office equipment

5. Identify any person other than counsel who provided
information or was consulted or assisted in any way in the
preparation of these questions and document requests.




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20453

November 21, 1991

Lora Lynn Jones, Senior Vice President
Ann E.W. Stone & Associates, Inc.

1315 Duke Street

Alexandria, vA 22314

RE: MUR 3152
Ann E.W. Stone &
Associates, Inc.

Dear Ms. Jones:

Oon November 5, 1990, the Federal Election Commission notified
Ann E.W. Stone & Associates, Inc. (the "Company") of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint was forwarded to the Company at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by the Company and other
respondents, the Commission, on October 24, 1991, found that there
is reason to believe Ann E.W. Stone & Associates, Inc. violated
2 U.S.C. § 441b(a) a provision of the Act. The PFactual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Company. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please subamit such
materials to the General Counsel’s Office along with answers to
the enclosed questions and a response to the enclosed document
request within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Ann E.W. Stone &
Associates, Inc., the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upcn receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Dawn M. Odrowski,
the attorney assigned to this matter, at (202) 219-3400.

n Warren McGarry
airman

Enclosures
Questions & Document Request
Designation of Counsel Form
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Ann E.W. Stone & Associates, Inc. MUR: 3152

A. Allegations

Marlyn A. Derby, an individual from Spokane, Washington
(the "Complainant") filed a complaint with the Commission
alleging possible violations of the Federal Election Campaign
Act of 1971, as amended (the "Act"), arising from the failure of
Republicans for Choice, a non-connected political committee (the
"Ccommittee"), to report any rent and utility expenses on its
1990 April and July Quarterly reports.

Specifically, Complainant alleges that the Committee’s
purported failure to account for rent and utility expenses
raises the possibility that the office space used by the
Committee was paid for or donated by a third party and that the
Committee failed to report such payments or gifts as
contributions, presumably in violation of 2 U.S.C. § 434(b).

As to the possible identity of such a third party, Complainant
notes (1) that the Committee’s listed address is also the
address of the offices of Ann E.W. Stone & Associates and

(2) that Ann E.W. Stone, individually, and Roger J. Stone,
identified in the complaint as Ms. Stone’s spouse, had made
contributions to the Committee of $1,275.32 and $5,000,
respectively, during the first two quarters of 1990. From these

facts, Complainant surmises that Ann E.W. Stone & Associates
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(the "Company”) donated or paid for the Committee’s office
space. If so, this resulted in possible violations of 2 U.S.cC.
§ 441(b) by the Committee and the Company if the Company is a
corporation.

B. Factual and Legal Analysis

The Act makes it unlawful for any corporation to make a
contribution or expenditure in connection with any Federal
election. 2 U.S.C. § 441b(a). The term “contribution or
expenditure" includes any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value (excepts a loan of money by a
national or State bank made in accordance with the applicable
banking laws and regulations and in the ordinary course of
business) to any candidate, campaign committee, or political
party or organization, in connection with any election to any of
the offices referred to in this section. 2 U.S.C. § 441b(b)(2).

Pursuant to Regulations promulgated under the Act which
were in effect until October 3, 1990, a corporation could extend
credit to political committees in connection with a federal
election provided that the credit was extended in the ordinary
course of business and the terms were substantially similar to
credit extensions to non-political debtors. 11 C.F.R.

§ 114.10(a).1 Extensions of credit by any person for any length

8 11 C.F.R. § 114.10(a) was replaced by new regulations
governing the corporate extension of credit found at 11 C.F.R.
part 116. Because many of the acts at issue here, including the
largest share of credit extended to the Committee by the
Company, occurred before October, the old regulations are cited
and discussed here. Specifically, prior to the effective date
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of time beyond normal business or trade practice is a
contribution, unless a creditor has made a commercially
reasonable attempt to collect the debt. 11 C.F.R.

§ 100.7(al(4d).

According to the Virginia Corporation Commission, Ann E.W.
stone & Associates, Inc. is a Virginia corporation and Ann Stone
is its president. According to information provided by the
Committee, however, Ann Stone, individually, and not the
Company, leased office space (including utilities)2 to the
Committee beginning in June, 1990. Prior to that, according to
the affidavit of the Committee’s treasurer, the Committee used
the "1315 Duke Street, Suite 201" address for the sole purpose
of receiving mail. Consequently, any contribution resulting
from Ms. Stone’s forgiveness of the Committee’s legal duty to
pay rent does not result in prohibited corporate contributions
from the Company.

While the Company apparently did not provide the Committee
with free office space and utilities, the Committee reports,

beginning with the 1990 July Quarterly, show that the Company

(Footnote 1 continued from previous page)

of this new regulation, the Company had extended credit to the
Committee for goods and services totaling approximately $15,000
and had received payments toward its outstanding debt totaling
approximately $6,000. Since the regulation has been effective,
the Company has extended additional credit totaling
approximately $8,100 through June 30, 1991 and received payments
toward its outstanding debts totaling approximately $12,400.

& s The lease provided by Respondents does not define
utilities. Phone service does not appear to be one of the
utilities provided by Ann Stone, however, since Committee
reports show a debt owed to the Company for phones as discussed
later.
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has consistently provided the Committee with mailing services,
postage and "phones” on a credit basis. Provision of credit by
corporations is permissible if extended within the ordinary
course of business.

in determining whether credit has been extended by a
corporation in the ordinary course of its business, the
Commission has considered both whether a corporation followed
its established policy and procedures in extending the credit,
including whether the credit terms are similar for political and
non-political debtors, and whether such credit extensions are
the normal practice in a corporation’s trade or industry.
See e.g., Advisory Opinions 1979-36, 1986-1 and 1990-1.
Moreover, the Commission has also considered whether the credit

was extended for any length of time beyond normal business or

trade practice. See MURs 1741 and 3036.3

According to the 1991 edition of the Political Resources

Directory and the Company’s own Articles of Incorporation,

Ann E.W. Stone and Associates, Inc., is a public relations and
consulting firm providing general political consulting, direct
mail, fundraising, and mailing list management services.
Further, according to the Directory, the Company has both
political and non-political clients. Given the nature of the
Company's business, credit extensions for phones, postage and

mailing services may well have been made as part of the direct

3 These factors are essentially codified in 11 C.F.R.
§ 116.4(b), the new regulation governing corporate extensions of
credit.
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mail or fundraising services provided by the Company to both

political and non-political debtors in the ordinary course of

its business.4

Two issues raise questions as to whether the Company has
extended credit to the Committee in accordance with ordinary
business practice, however. First, the outstanding debt of
$14,334.35 listed as owing to the Company in the 1991 July
Quarterly is inaccurate. The Committee’s reports show that the
Committee has apparently carried over a $9,434.96 mathematical
error in the outstanding balance owed the Company in each report
filed since October 25, 1990, the date the Company filed its

5 If the Committee has

initial 1990 Pre-General report.
otherwise accurately reported its debt, the actual debt owed to
the Company should be $4,899.39. The fact that the Committee
has failed to correct this error through July 15, 1991, when it
filed its most recent report, raises doubts about whether the
Company has been promptly and accurately billing the Committee
and whether the Committee has taken this outstanding obligation
seriously.

Second, given the close connection between the Committee

and the Company’s president, Ann Stone, the Company’s extensions

of credit to the Committee may not have been arm’s length

4. The Committee reports disbursements to C & P Telephone for
phone service for the first time on Schedule B of its 1991 July
Quarterly report.

= The 1990 amended Pre-General report shows that this error
was apparently made by adding rather than subtracting to the
outstanding debt balance listed as owed the Company, a $4,717.48
payment made to the Company on October 9, 1990.
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transactions. Specifically, according to the Committee’s
letterhead and recent news reports, Ann Stone is the chairman of
the Committee and one of its founders. Attachment 1. Both she
and Roger Stone were the sole initial contributors to the
Committee according to the Committee’s 1990 April Quarterly
report, each making loans to the Committee in the amounts of

5. 000 and $1,275.32, respectively. Both loans were
redesignated as outright contributions in June, 1990. Moreover,
Ms. Stone travels on behalf of the Committee as evidenced by
outstanding debts listed as owed to her for travel reimbursement
expenses in each Committee report filed since the 1990 October
Quarterly. This connection is further evidenced by the fact
that Ann Stone excused the Committee from paying a proportionate
share of its rent and utilities from June-December 1990 despite

a written lease obligation requiring such payment.6

In light
of Ann Stone’s connection to the Committee, additional
information regarding the Company’'s credit extension policies
and procedures is necessary to determine whether the Company has
extended credit to the Committee in accordance with those
policies and procedures and on terms similar to credit extended
to its other debtors.

Therefore, because it is not yet certain whether the

Company’s extension of credit to the Committee was in the

ordinary course of its business, there is reason to believe that

6. According to the 1991 July Quarterly, Ms. Stone continued
to do so for the months of April-June 1991 in spite of the lease
agreement.
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Ann E.W. Stone & Associates, Inc. violated 2 U.S.C. § 441b(a) by

making prohibited corporate contributions to the Committee.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) MUR 3152
)

INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

TO: Ann E.W. Stone & Associates, Inc.

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the

production of the originals.
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Ann E.W. Stone & Associates, Inc.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 29, 1990 to present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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Ann E.W. Stone & Associates, Inc.

Page 3
DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"Perscns"” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your pessession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, ccntracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

“Identify"” with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Ann E.W. Stone & Associates, Inc.
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INTERROGATORIES

1. 1Is there a written agreement between Ann E.W. Stone &
Associates, Inc. (the "Company”) and Republicans for Choice (the
"Committee"”) pursuant to which the Company has provided goods
and services to the Committee?

2. If the answer to Interrogatory No. 1 is no, state the terms
of any oral agreement pursuant to which the Company has provided
goods and services to the Committee and generally describe the
goods and services provided.

3. List each date on which the Company has provided goods and
services to the Committee since January 29, 1990, and for each
date:

a. describe the goods and services provided and the value
thereof;

b. state the date(s) on which the Company billed the
Committee for the goods and services provided; and

c. state the date(s) on which the Company received
payment(s), in whole or in part, for the goods and services and
the amount of any such payment(s}).

4. 1Identify all customers to whom the Company has provided
goods and services similar to those provided to the Committee,
valued at $10,000 or more, between the period of January 29,
1990 and June 30, 1991, and generally describe the goods and
services provided.

5. For each customer identified in Interrogatory No. 4.:

a. state whether or not the Company has provided goods and
services to such customer pursuant to a written contract;

b. 1if no such written agreement exists, state the terms of
any oral agreement pursuant to which the Company has provided
goods and services;

c. state the date(s) on which the goods and services were
provided; describe the goods and services provided and the value
thereof;

d. state the dateis! on which the Company billed the
Committee for the goods and services provided; and

e. state the date(s) on which the Company received
payment(s), in whole or in part, for the goods and services and
the amount of any such payment(s).
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DOCUMENT REQUESTS

1. Produce the written agreements referred to in Interrogatory
Nos. 1 and 5a, if any.

2. Produce all documents relating to all goods and services
provided by the Company to the Committee from January 29, 1990
to present, including, but not limited to, contracts, billing
statements, invoices, checks, correspondence or memos.

3. Provide all documents setting forth the Company’s practice
of extending credit to its customers, including but not limited
to, its billing and collection practices.

4. Identify any person who provided information or was
consulted or assisted in any way in the preparation of these
guestions and document requests.




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20461

November 21, 1991

Ms. Ann E.W. Stone
1315 Duke Street
Alexandria, VA 22314

RE: MUR 3152
Ann E.W. Stone

Dear Ms. Stone:

Oon November S5, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

On October 24, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by you
and other respondents that there is no reason to believe you
violated 2 U.S.C. § 44la(a)(1){(C). Accordingly, the Commission
closed its file in this matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. 1In the event you
wish to waive confidentiality under 2 U.S.C. § 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Although the Commission no longer considers you a respondent
in this matter, but rather a witness only, it has issued the
attached questions and document requests in connection with its




Ms. Ann E.W. Stone
Page 2

investigation of this matter. You may consult with an attorney
and have an attorney assist you in the preparation of your
responses to these guestions and document requests. Please submit
the information within 15 days of your receipt of this letter.

All answers to questions must be submitted under oath.

Sincerely,

Lawrence M. Noble
General Counsel

erner
Associate General Counsel

Enclosure :
Interrogatories and Request for Production of Documents




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) MUR 3152
)

INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

TO: Ann E.W. Stone

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the

production of the originals.




MUR 3152 . .

Ann E.W. Stone
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 29, 1990 to present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
nfficers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS

1. State the date on which you signed the document leasing
office space located at 1315 Duke Street to Republicans for
Choice (the "Committee"), a copy of which you provided to the
Commission as part of your response to the complaint (the
"Committee Lease"”). State the date on which it was prepared and
identify the person(s) who prepared it.

2. State whether the monthly base rent paid by the Committee to
you has been adjusted pursuant to Paragraph 3 of the Committee
Lease (pages 1-2) and if so, state the new base rent amount. If
it has not been adjusted, explain why.

3. Identify the owner(s) of 1315 Duke Street, Alexandria,

virginia. If the property is held in trust, identify all trust
beneficiaries, if known.

DOCUMENT REQUESTS

1. Produce a copy of the "Office Lease" referenced in
Paragraphs A and B,4 (pages 1 and 2) of the Committee Lease.

2. Produce all documents evidencing any and all payments made

by you in 1990 to the owner(s) of 1315 Duke Street pursuant to
the Office Lease referred to in Document Request No. 1.

3. 1Identify any person who provided information or was
consulted or assisted in any way in the preparation of these
questions and document request.
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

November 21, 1991

Mr. Roger J. Stone, Jr.
211 N. Union Street
Alexandria, VA 22314

RE: MUR 3152
Roger J. Stone, Jr.

Dear Mr. Stone:

Oon November 5, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

On October 24, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe you violated 2 U.S.C.

§ 44la(a)(1l)(C). Accordingly, the Commission closed its file in
this matter as it pertains to you.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. 1In the event you
wish to waive confidentiality under 2 U.S.C. § 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel
-

——

i

BY: Lois G. erner
Associate General Counsel
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CrROWELL & MORING
100! PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20004-2505

(202) 624-2500 71572.010
'w----uﬁ:::‘.;::?:z;au... e 2w:5%7

Romert P. CHaRROW . U UNTERNATIONAL) G434e
COrFr COUNSEL W U (DOMESTIC! 89-2448

202) 624-2890

December 3, 1991

VIA MESSENGER

Dawn Odrowski, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C.

13A1775

00 Hd €-23016

145kt . i
NOISSIHNTT KOTL g

Re: MUR 3152

Dear Ms. Odrowski:

On November 22, 1991, I received in the above-noted matter (1) the FEC’s
Factual and Legal Analysis, and (2) Interrogatories and Request for Production of

Documents. The cover letter accompanying those documents invited us to respond
to both sets of documents within fifteen days of receipt. In short, Republicans for
Choice’s (“RFC”) response would be due on Monday, December 9, 1991.

RFC is in the process of collecting the information requested. However,
given the voluminous nature of document request, RFC is not confident that it will
be able to complete gathering those documents by December 9, 1991. The
interrogatories cannot be answered without those documents. Moreover, any
response that RPC might file could depend on the nature of the documents
currently be gathered. Accordingly, RIFC and its treasurer, Rosann Garber,
respectfully request that they be granted an additional 10 days, to December 19, 1991,
in which to respond to the interrogatories, document request, and Factual and Legal
Analysis.

Sincerely yours,

Robert P. Charrow
Counsel to Republicans for Choice
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

December 5, 1991

Robert P. Charrow, Esqg.
Crowell & Moring

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2505

RE: MUR 3152
Republicans for Choice and
Rosann Garber, as
treasurer
Dear Mr. Charrow:

This is in response to your letter dated December 3, 1991,
which we received on that date, requesting an extension of ten
(10) days, until December 19, to respond to the interrogatories,
document request and factual and legal analysis directed to your
clients. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on December 19,
1991.

I1f you have any questions, please contact Dawn Odrowski,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

/ i/ . .
— LAt LV E i g i fridin_.

Anne Weissenborn 3
Assistant General Counsel {2227:Ef

)




%

‘. ¢ 3767

ANN E. W. STONE AND ASSOCIATES, INC.

CONSULTANTS IN DIRECT RESPONSE MARKETING AND ADVERTISING

December 9, 1991

Mr. John Warren McGarry

Chairman
Federal Election Commission

Washington, DC 20463
Attention: Dawn Odrowski, Esgq.

RE: MUR 3152

Dear Mr. McGarry:
In response to your letter of November 21, 1991, I believe
that the documents being provided to the Federal Election Commission

by Republicans for Choice will establish that Ann E.W. Stone and
Associlates, Inc. made no contributions to Republicans for Choice.

Please contact me with any further questions.

" Lora Lynn Jénes
Senior Vice Preéideéent

L1:2Hd €230

LISNIG,
NOISSINM 1 3wy

1315 DUKE STREET, ALEXANDRIA, VIRGINIA 22314

703/836-7717
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December 5, 1991

Dawn Odrowski, Esq.

Office of General Counsel

Federal Election Commission

Washington, D.C. RE: MUR 3152

Dear Ms. Odrowski:

This letter 1is in response to the FEC letter of
November 21, 1991 regarding the above-noted matter.

Following are the responses to Questions 1-3.

1. The lease for 1315 Duke Street to RFC was
signed on June 1, 1991. It was prepared by JLG
Accounting by Jamie Grimsley.

2. No-thank you for asking. None of myv subleases

have been adjusted. T)-M, ’.CW /

3. Trustee - J. Peter Dunston. To the best of my
knowledge he is also the ownmer.

Document Requests - Documents 1 and 2 are enclosed.
Jacqueline Lapping assisted in preparing responses and
gathering documents.

For an individual acting in his own right:

Commonwealth of ViEGn,H
City of HLExa nDe T+

thisldsfSby rN E.(0 ToLE

The fore;oing instrument was acknowledged before me

Sigriature:

n E.W. Stone

L o) .

Moy 50 @qay
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####Eight Hundred an? 00/100"—

THE GEORGE WASHINGTON NATIONAL BANK
411 Pracx Suem  Alnsadram. Vepas 1114

Rent 80%-Jan '91/Feb '91
*00 1037 L0SE00S533L

MO NECOTIABLE

200222

R I
REPUBLICANS FOR CHOICE

1315 DiUXE STREET SUWITE 201
ALEXANDRIA, VA 22314

PAY TO THE Ann E. W. Stone

Feb. 13 1991

ORDER OF
x4 %o Hundred and 00/100-

$ 200.00

—— DOLLARS

THE GEORGE W ASHINGTON NATIONAL BANA
142 Prart Sexe  Akdaadea opmma 1DVid

FOR __Rent-20% Jan'91/Feb'9l
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REPUBLICA CHOICE
~ STATE
© 1318 DUKE STREET, SINTE 201

1,200.00

% THE GEORGE WASHINGTON NATIONAL BANK I "; ' - { L,/&
s S Abrmambra, Vg 1304 .
80% rent for Mar, Apr, May 1991 LAl T!][éfl‘] IHE@@?H/&

*#004103" 0SEOO0S3 3L ®200c2eeir
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1315 OUKE .
ALEXANDRIA, VA 22314
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REPUBLICANS CHOICE
STATE FUND -
1315 DUKE STREET, SUITE 201
ALEXANDRIA. VA 22314

Ann Stone

#4%One Thousand Two Haondred and

j
-
THE GEORGE WASHINGTON NATIONAL BANK
1421 Pronxy Streee Adcuasdre Voegmis 21V

807 rent for June, July, .August 199]
»00LA95" nOSEO0S33LN

| ;7
119

September 1 91 -

15200.00

NONENEGONIABIE

w2002




REPUBLICANS FOR CHOICE
STATE FUND
1315 DUKE STREET. SUITE 201
ALEXANDRIA, VA 22314

Ann Stone

ax%*pOur Hundred And 00/100

THE GEORGE WASHINGTON NATIONAL BANK Bk L
1421 Prowe Sirem Alcandns Vipna 1114 B
| ; /.
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80%Z rent forSeptember 1991
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LEASE OF

REPUBLICANS FOR CHOICE
RESPECTING
1315 DUKE STREET
ALEXANDRIA, VIRGINIA 22314

This lease is made as of June 1, 1990, by and between Ann E.
W. Stone, individually, ("Lessor"™) and Republicans For Choice, a
political action committee ("Lessee").

A. Lessor is the Lessee, Sublessee, or Purchaser under that
certain Agreement dated December 1, 1987, consisting of six (6)
separate but interrlated parts identified therein as "Divisions®
between J. P. Dunston, Trustee, ("Landlord") and Lessor (as
"lessee", Sublessee, or Purchaser") respecting 1315 Duke Street,
Alexandria, Virginia 22314 (the "Building") and a parking lot to
the rear of the Building (the "Parking Lot"), both of which
constitute the "Original Premises" and which together constitute
the "Office Lease™" herein.

B. Lessee desires to lease an office in the Building
consisting of two hundred fifty (250) rentable square feet
comprising part of the Original Premises, from Lessor, and
Lessor is willing to rent the Premises to Lessee upon the terms,
conditions, covenants and agreements hereinafter set forth.

ACCORDINGLY, the parties hereby agree as follows:

: Premises. Subject in all respects to the provisions of
the Office Lease and to the covenants and obligations of Lessor
and to the rights and remedies of Landlord thereunder, Lessor
hereby leases the Premises to Lessee and Lessee hereby leases the
Premises from Lessor, for the term and upon the terms,
conditions, covenants, and agreements hereinafter set forth.

2. Term and Use. The term of this sublease shall commense
on June 1, 1990 (the "Commencement Date") and shall terminate on
December 14, 1992, unless sooner terminated or extended. Lessee
shall use the premises solely and exclusively for such office
purposes as are permitted under the Office lLease terms.

3 Rent.

(a) Lessee covenants and agrees to pay to Lessor
initial base monthly rent ("Base Rent") of Five Hundred Dollars
($500.00) beginning on June 1, 1990 and until December 15, 1990.
For each 12 month period thereafter, during the term of this
sublease, the rent shall be adjusted to reflect Lessee's pro rata

-1-
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portion of the inflation adjustments set forth in the Office
Lease.

(b) The Base Rent includes all utilities,
receptionist, access to photocopy machine, use of conference
room, use of kitchen facilities, cleaning services, trash removal
and general maintenance of the premises.

(c) Lessor shall present an invoice prior to the date
each installment is due. Lessee, shall pay all rent in monthly
installments due on the first day of each calendar month
following the commencement date.

The Office lease.

(a) Lessor represents and warrants to Lessee that (i)
the copy of the Office Lease attached hereto as Exhibit "A" is
true, complete, and correct; (ii) the Office Lease contains all
agreements and understandings betwen the parties hereto with
respect to the subject matter thereof; (iii) Lessor has neither
given nor received any notice of any default under the Office
lLease; and (iv) the Office Lease is, and as of the Commencement
Date of this Lease, will be, in full force and effect and
unmodified.

S. condjtion of the Premises: Furnishings. Lessor
will deliver the premises, broom clean, vacant, free of trash and
debris in substantially the same condition as of the the date
herein, subject only to the the removal of Lessor's equipment and
personal property. Lessee acknowledges that it has had the
opportunity to inspect the Premises to its satisfaction and that
Lessor has made no representations or warranties, express or
implied, with respect to the physical condition, quality, or
fitness for any particular use of any of the same.

6. Assignment and Subletting. Lessee will not assign,
transfer, mortgage, or othewise encumber this Lease or the
Premises, nor sublet all or part thereof, without obtaining the
prior written consent of Lessor, which consent may be withheld in
Lessor's sole discretion, nor shall any assignment or effectuated
by operation of law or otherwise without the prior written
consent of Lessor. The consent by Lessor to any assignment or
subsletting shall not be construed as a waiver or release of
Lessee from the terms of any covenant or obligation under this
Lease, nor shall the collection or acceptance of rent from any
such assignee, subtenant, or occupant constitute a waiver or
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release of lLessee of any covenant or obligation contained in
this Lease, nor shall any such assignment or subletting be
construed to relieve lessee from obtaining the consent in writing
of Lessor to any further assignment or subletting.

7 Default, If Lessee shall (i) fail to pay any amount of
rent in full when due or after receiving three (3) notices from
Lessor or (ii) violate or fail to perform any of the other terms
of this Lease or (iii) abandon the Premises, and such failure to
pay rent, such other violation or failure or such abandonment
shall continue for a period of five days after written notice
thereof to lLessee by lLessor, or (iv) make or consent to an
assignment for the benefit of creditors or a common law
composition of creditors, or a receiver of Lessee's assets is
appointed, or Lessee files a voluntary petition in any bankruptcy
or insolvency proceeding, or an involuntary petition in any
bankruptcy or insolvency proceeding is filed against Lessee and
not discharged by Lessee within thirty (30) days, or Lessee is
adjudicated a bankrupt, then, and in any said events, this Lease
shall, at the option of Lessor, cease and terminate and the
provisions of this Section 7(a) shall automatically operate as
notice to quit,any notice to quit or of lessor's intention to
reenter, being hereby expressly waived, and Lessor may proceed to
recover possession under and by virtue of the provisions or the
laws of the Commonwealth of Virginia or by such othe proceedings,
including re-entry and possession, as may be applicable. 1In the
event any such failure to pay rent or other default on the part
of Lessee occurs more than two (2) times in any six-month period,
Lessor shall not be required thereafter to send written notice
before proceeding with its remedies under this Section 7. 1If
Lessor elects to terminate this Lease, all obligations of Lessor
hereunder shall cease without prejudice, however, to the right of
Lessor to recover from Lessee all rent and any other sums accrued
up to the time of termination or recovery of possession,
whichever is later. Should this Lease be terminated by reason of
lLessee's default as herinabove provided, or if Lessee shall
abandon or vacate the Premises, the Premises may be relet by
Lessor for such rent and upon such terms as are not unreasonable
under the circumstances and, if the full rent hereinabove
provided shall not be realized by Lessor, Lessee shall be liable
for all damages sustained by Llessor, including, with out
limitation, deficiency in rent for two months, reasonable
attorneys' fees, brokerage fees, adn expenses of placing the
Premises in first-class rentable condition. Any damage or loss
of rent sustained by Lessor for a two-month period may be
recovered by Lessor, at Lessor's option, at the time of
reletting, or in separate actions, from time to time, as said
damage shall have been made more easily ascertainable by
successive relettings.
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(b) If, under the provisions hereof, Lessor shall institute
proceedings against Lessee and a compromise or settlement thereof
shall be made, the same shall not constitute a waiver of any
other covenant, condition, or agreement herein contained, nor of
any of Lessor's rights hereunder. No waiver by Lessor of any
breach of any covenant, condition, or agreement herein contained
shall operate as a waiver of such covenant, condition or
agreement itself or of any subsequent breach thereof. No
payment by Lessee or receipt by lLessor of a lesser amount than
the rent herein stipulated shall be deemed to be other than on
account of the earliest stipulated rent, nor shall a check for
payment of rent be deemed an accord and satisfaction, and Lessor
may accept such check or payment without prejudice to Lessor's
right to recover the balance of such rent or to pursue any other
remedy provided by this lease. No re-entry by Lessor, and no
acceptance by Lessor of keys from Lessee, shall be considered an
acceptance of a surrender of the Lease.

(c) If Lessee fails to pay any amount of rent in full
within five (5) days after the amount is due and payable, Lessee
shall pay to Lessor a late charge equal to One Hundred Fifty

Percent (150%) of any applicable penalty charged Lessor by the
Landlord.

8. Notices, All notices and other communications between
the parties shall be in writing and shall be effective and deemed
given or made when delivered by hand, or when deposited in the
mail, postage prepaid, certified mail, return receipt requested,
addressed as follows:

If to Lessor: Ann E. W. Stone
c/o Ann E. W. Stone and Associates
1315 Duke Street
Alexandria, VA 22314

If to Lessee: Republicans For Choice
1315 Duke Street, Suite 201
Alexandria, VA 22314

Miscellaneous.

(a) This Lease, together with Exhibit "A"™ attached
hereto, contains and embodies the entire agreement of the parties
hereto, and no representations, inducements or agreements, oral
or otherwise, between the parties not contained in the Lease and
Exhibit "A" shall be of any force and effect. This Lease may not
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be modified, changed, or terminated in whole or in part in any
manner other than by any agreement in writing duly signed by both
parties hereto.

IN WITNESS WHEREOF, the parties have caused this Lease to be
duly executed as of the day and year first above written.

LESSOR:

WITNESS Ann E. W. Stone
Individually

LESSEE:

WITNESS Republicans For Choice




TH]S AGRELMENT, consisting of six (6) separate but interralated parts
tdentified a3 “Divisions® hereof, and appropriately nusbered. 13 agde this W—/
day of Cecember 1987 between and amcng J. P Ounston, Trustee, herginafter
called “Lessor,® “Sublessor,” or "Seller,” in nis several capacities, a3
appropriate, and Ann E. W Stone. individually, hereinafter ca)leg “Lessee.”
"Sublesses,” or “Purchaser,® in %er several capacities, a3 appropriate, and Old
Town Title Company, in the role of Escrow Agent,

WITHESSETH

(Division I - The Lease)

| In consideration of the rents hereinafter reserved and of the
covenants hereinafter contained and set forth and in consideration of the terms
and conditlons of this Agreemant, Lessor does hereby demise and lease unto
Lessee and Lessee dces hereby hire and lease from Lesscr the following
described premises.

The four story building located at 1315 Duke Street, Alexandria,
Virginia, 22314, for a term of five (5) years commencing December 1§,
1987, and ending on Deceaber 14, 1992, unless sooner terminated as herein
provided, or except if extended as herein provided.

1-2. Lessee hereby covenants and agrees to pay, without deduction,
diminution or demand, and Lessor agrees to accept during the ters hereof a per
annum base rent of One Hundred Twenty-one Thousand Five Hundred Seventy Five
Oc)lars ($121,575 00) together with the additiona) amounts hereinafter
provided, in fixed monthly installments of Ten Thousand One Hundred Thirty-one
Dellars and Twenty-five cents ($10,131.25), in advance, on the 15th day of each
calendar month during the ters of this Lease; and such payments of remt and any
other payments shall be msade payable to and remitted to J. Peter Dunston,
Trustee, at 3134 P Street, N. W., Washington, 0. C., 20007, unless and unti)
Lessor shall otherwise notify Lessee in writing, after which Lessee sha)) make
satd paysents to such person or corporation and at such place as Lessor shall
designate; provided, however,

3. That Lessee shal! not pay any dase rent to Lessor until December
15, 1989; and

b. From and after December 15, 1990, the base rent shall be
adjusted for inflation at the beginning of that Lease Year and each
following Lease Year to reflect fifty Per Cent (503) of the iacrease ia
what is now known as the U. S. Department of Laber, Bureav of Labor
Statistics, Consumer Price Index for Urban Wage Carners and Censumers
(CP1-W) for Washington, D. C , Maryland, and Virginia (196) = 100) since
Oecember 15, 1989, by the following formula: The swm of $121,575.00 shall
be multiplied by 2 fraction, the mumerator of which is the CPI-¥ for the
month of September immediately preceding the Leass Year then cemmencing
and the denominator of which is the CP1-W for Septesber 1989, the
resulting product shal) be reduced by $121,575.00, that difference shal)
be multiplied by .50, the resulting product shall be divided by 12 and
such resulting quotient shall be added to $10,131,25 to determine the new
monthly base rent.

At the option of the Lessor in the event the CP] is discontinued,
ceases to incorporate a significant number of the items now incerporated
therein, or If a substantial change is made in such CPl, the parties hereto
shall attempt to agree on an alternative formula and if agreement cannot be
reached, the matter shall be submitted to arbitration under the rules of the
American Arbitration Association then in effect.

- Page ) -




I‘L’ =
1-). Ffrom and after Juns 1S, T Lessee shal) pay to Lessor a3
additional rent, operating cests eof the leased premises, each menth, an further
described herein,

The Cperat:ng Costs of the 3uild ng srall include, without
Timitatier, 3l real estate taxes and asyess~erts an the ~eal oroperty |lang
and buildirng; of which the Demised Prew sas are a part (Rea) [state Taxes shg!
te deemed 'c e Lhe taxes payable in the rescective lease years, even thougn
the levy o° assessment therec’ may be ‘or 2 31/%grent fiscal year, and shal)
include gereral real estate taxes, spectal asvessments, franchise taxes. to the
extant based upon the valuwe of this Building and its situs land, and any tazes
that may be ‘mposed in liew of or partialiy in Yieu of general real estate
taxes). Beginning June 15, 1988, Llessor sha!l itemize annually for Lessee, in
writing, the amounts of such tares and assessments paid by Lessee to Lessor in
each Lease Year, or part thereo! >wsmmmue Qperating costs shall alge include
Interior cleaning, protecting, Vighting, repairing, painting, and maintaining
the premises and building and other land and imorovements of which the premises
are a part, and the cost of al) buflding utilities, supplies, rubbligh and snow
removal, malntenance and replacement cf Yandicaping and presiumy for public
Yrability and property damage and fire and extended coverage insurance in the
saximum Srcurable amount, a3nd shall aiso Snclyde a reascnable reserve for
recalr and replacement of equipment used 'n thy mainterance and operation of
the buflding and land and other !mprevementy of which the premiser are a part
ard shal) include any agditional servizes or equipment not provided to the
building at the lease cormencement date, but hergafter provided by the Lessor
in the prudent raragement of the bullding  Qepmett @perating costs shall alse
intlude 3 reasonable amount of Lessor’s expense paid or incurred in the course
of Lessor's management of the building, for employees’ wages, social security
and unemployment contributions and necessary union berefits. Whenever required
by operatic~ of other Divislons of this Agreement, S5l operating costs
with rescezt tz the Parking Lot shall mean and refer to such costs of the same
nature and estent as thcse recited herein, which may pertain to or arise
concerning tre sald Parking Lot.

..-I—ULY

Before Jewme- 1, 1988, Lessor shal) provide Lessee with a wri
estimate of the operating costs for the leased premises for the period 15,
1988, through December 14, Y988, which estimate shall be based wpon Lessor's
actual experienced costs for the period most recently e fore June 1,
1988. Llessee agrees to pay such estimated -oml,_u»’& (¥) equal monthly
installments, the first of which shal) be due on Jume 15, 1988. Real Estate
tazes shall be apportioned between Lessor and Lessee for a ratable portion of
the year covered by this paragraph. %ot later than 60 days following December
14, 1988, Lessor shall render a statement in ‘a“\ng to Lessee, showing the 4
total actual ocerating costs for the peried Jume 15, 1988, through December 14,
1988, and sha'’! refund to Lessee ary excess collected by Lessor as a result of
the estimate del:vered hereunder. and Lessee shall pay to Lessor any deficCiency
owed to Lessor, as the case may be, within ten (10) days after Lessee's receipt
of such statement.

The Lessor and Lessee recognize that increases in operating expenses
for each year over the previous Lease Year say be determinable er fairly
estimated for billings during the year which said expenses eccur. Lessor, to
avoid accumulations of charges, may make a reasonable estimate of Lessee's
sperating expenses, projected and Lessee agrees to pay sald estimate as
additional rent to the Lessor fer each year, or portion thereof, said payments
to be made in equal monthly payments im addition to the basic monthly rental
charges stipulated. Mot later than 60 days follewing the end of each Lease
Year, Lessor shall render to Lessee a statement showing the total operating
costs for the Lease Year just ended, the increase in such costs over the
operating costs for the Lease Year, and shall refund to Lessee any excess
collected by Lessor as additional reat upon its estimate, and Lessee shal) pay
any deficlency, as the case may be, within ten (10) days after delivery of such
statement (including any statesent delivered after the expiration or
termination of the Lease).

To the extent that any or all of the coerating costs are pa‘d for by
Lessee directly to the supplier, such amounts shali not be considered in the

- Page ¢ -
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computation of additional rent paya to Lessor hereunder,

Lessor or his agent shal) maintain at its principal place of
business full, accurate and separate books ef sccount showing Letser's
operating costy for the Premises and the Building and Land and ether
‘mprovements of which the Premises are a part Lessee shal) have the right,
during Lessor’s or his agent’s normal business hours, to inspect such hooks of
aczount.

1-4. THE PARTIES HERETO DO UEREBY AGRIE NG COVENANT AS FOLLOWS:

(1) The Lessee will pay said rent at the time and place ang in the
manner aforesald without deduction or demand. I[f Lessor shall at any time er
times accept said rent after it shall become due and payable, such scceptance
snall not excuse delay upon subsequent occasfons or constitute or be ceastrued
as a waiver of any of the Lessor's rights.

(2) The Lessee w11l use and occupy the premises as and for offices
and for no other purpose and will not abuse said premizes or persit any waste
therein.

(3) The Lessee will not use or occupy said premises for any
unlawfyl purpese and will otey all present and future laws, ordinances,
regulations, and orders of the United States of American and the Commonsealth
of Virginia, the City of Alexandria, or any Agency thereof, relating to the
Cemised Premises.

(§) The Lessee will not sublet or rent the Demised Premises or any
part thereof, ‘ncluding desk space, or transfer or assign thiy lease, other
than to Ann E. W. Stone § Associates, Inc.; to Capstone Lists, Inc.; to
Conservative Alliance (or "CALL"); and to Unique Graphics & Design,
Incorporated, without prior written consent of the Lessor, which shall net be
unressonably withheld. In the event the prevalling rent per square foot fer
the leased premises is less than the rent per square foot of the latest new
terant lease procured for the building, the Lessor, as a condition to consent
to sublet, transfer or assign may require that the rental rate be incressed to
an amount equa’ to the amount per square foot ef said latest Lease. Any
consent of Lessor shall not in any manner relfeve Lessee of its
responsibilities under this Lease, unless expressly so stated.

(5) The lessee will keep the Demised Premises and the fixtwres
therein in good order and condition and at the expiration or ether termination
of the Lease will surrender the same in like good order and condition, ordinary
wear and tear and Jamage by the elements excepted.

(6) The Lessee will mot install or operate in the premises aay
electrically operated equipment or ether machinery, other thaa typewritels,
adding sachines, table model word processors and such other electrically
cperated of fice machinery and equipment nermally used in medern offices,
without first sbtainiag the prior written consent of the Lesser, who may
condition such corsent upon the payment by the Lessee of additiona] rent as
compensation fer such excess consumption of water and/or electricity as may be
occasioned by the operation of said equipment or machinery.

(7) A1 alterations, additions to, or improvesents wpon the Demised
Prewises, or the building of which they are a part, made by either party
(except movable furniture or equipment put in at the expenise of the Lessee
shall fsmediately become the property eof the Lessor and shall remain wpon and
be surrendered with the premises 2s 2 part thereof at the end of the term
without disturbance, wolestation or injury.

(8) Lessee agrees that it wil) allow the Lessor, its agents er
employees, te enter the Demised Premises at reascnable times, without charpe to
Lesscr, and without diminution of the rent payable by Lessee, to examine,
inspect or to protect the same, or to preveat demage or Injury te the same, or
to make such alterations and repairs as Lessor may deem necessary.

(9) The lessee wil) not conduct any activily er place any equipsent

by
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or objects in the Demised Premises h wil) increase thg fire tayyurance rate
on the Building that would bs er has deen estadlished by an Insurance Rating
Bureau, and If any increase of the fire ingurance 13 stated by the Insurance
Rating Bureau to be due te activity, equipment or odject(s) in the Demised
Premises, such statement shall be prima fac:'e evidence that Lhe increase in
rate i3 due to such activity, equipment or sb ect(s) 11 any such activity,
equipment or object{s) incresses the fire rate, then the Lesses 3hall be liadle
for such ncrease.

{10] The Lessee will purchase an2 mainta'n liapility insurance
protection (liability insurance protection wil) include Fire Legal (fabflity to
pretest the Lessor) in amount not less than One Million Dollars ($1,000,000.00)
ser person, One Million Dollars (31,000,000 00) per occurrence fer bodily
injury and Five Hundred Thousand Dellars (3500.000.00) for property damage.
Lessee further agrees that Lessor shall be named as additional insured under
saté policy and 2 certificate of insurance shall be furnished te Lesser at
inception and subsequent renewa! Lessee assumes ful! )iability for any
treakage, marring, scratching, etc., of all building g ass s'tuated in premises
50 rented

(i) The Lessee wi'! indemnify and save harwless the Lessor from
a~d agalnst ary 'oss, camage or Viability accasicned by or resulting from any
default hereunder or sry tortious er negligent act on the part of the Lessee,
1ty azents or emplcyees, or persons pecmitted on the Oemised Premises by the
Lessee Lessee agrees to be responsitle for and to re'ieve and heredy
relfeves the lLessar from a'l 1tability by reason of ary injury to any person or
¢amage to any pregecty in the Demised Premfses, wrether belonging to the Lessee
or to any cther pevson, caused by any fire, breakage or ‘eakage In any part or
portion of the Demised Premises or in ary part or portion of the building of
which the Cemised Preeises are a part, from water, rain cr snow that may lead
tete, ‘ssue or flom from ary part of the Demisec Presises or of the building of
which the Cemised Premises are & part, from the drains, plpes. er plumbing work '
of the sase, or from ary place or quarter, urless the same shall have been
caused by negligence on the part of the Lesser.

(12) The Lessor wil) matatata the Cemised Premises in good repair
and tenantadle condition during the cemtinuance of this Lease except in case of
dasage arising from the negligence of the Lessee or its agents or esployees eor
persons persitted on the Demised Premises by the lLessee, subject however, to
the provisions of Paragraph 1-4 (19).

(13) Lessor will be respomsible to provide and maintain, by
repairing, replacing or equipping, the automatically-operated elevator service
in the building, the roof and the exterior of the premises, the air coeling,
heating and HVAC systems, the plumbing systems and equipsent, and saking morsal
and usval repairs to the same and for licensing the premises, and shall

maintain the parking lot subleased wnder other divisiens of this Agreement,
provided that the necessity thereof is met eccasioned by the fault or neglect
of the Lessee, or the Lessee’s ageats, employees, quests, invitees or
permittees, and provided further that the Lesscr 3hal) mot be liable for
failure to furnish er for éelay in fernishing ary such services caused by
maintenance or repair work or strike, riot, civil commotion, or any cause
beyond the control of the Lesser.

(14) In the event the Lessee makes an assignment for the benefit ef
creditory, or a receiver of his assets is appo'nted, or he is adjudged
bankrupt. the Lessor shall have the sption of terminating the term of this
Lease by giving to the Lessee wriltem metice of ihe termination thereof, and
wpen Such written notice being given by the Lessor to the Lessee, tha term of
this Lease shall end and the rent payadla by he Lesses shall be apportioned to
the date of such termimation. The making of such ass:grmant for the benefit of
creditors, or the appoiniment of swch receiver, or the adjudication that the
Lessee is bankrupt. resulling in the ending of ine ters of this Lease by the
Lessor, shall be deemed to be an anticipatory bdreach of this Lease by Lessee.

{15) (a) Llessor shall not be liadle %z the Lessee, its sub-lessees,
business invitees, customers, clients, family wemiers or quests for any
damage, compensation or claim arising from the necess:ly of repairing any
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portion ef the bui'ding, or from t nterruption in the use of the premides,
or from the lermination of this Lease by redson of the destructien of the
premises nor from any fire, robbery, theft and/or any other casuslty, escept f
such damage, comcensation or claim shatl de attributable to the asglect or
willful act of the Lessor or of any agent of Lessor.

(®) In Lhe event that the bduilding or the Demised Fromiges
shall be parttally damaged ("partial damage® herein meaning that feryy Percent
(40 0%} or less than Forty Percent (40 01) of the net leased souare feetage of
the Derised Premises are rendered unusable), by fire or other catuality and
without the fault or neglect of either Lessor or Lessee, then the rental thea
prevailing under this Lease shall abate, pro-rata according te the extest that
the premises have deen rendered unusable, and such abatesent shall centinue
until the repairs are completed or unti) other, final dispositien i3 made wnder
this Paragraph i-4 (15). [n the event of such partial damage. the parties
further agree ™at their rights and duties concerning repairs shall be ag set
forth here: (1] 1f the cost for the repair of the building or the Demised
Premises sha!l Be egual te cr less than the amcunt of insurance proceeds
asailable for cayment 2f such repair cost then Lesser shall promptly proceed to
recale the Demised Prem'ses at no cost or expe~se to lessee, and (11) If the
cost estimpted for the repalr of the burlding or premises eaceeds the imgurance
proceeds ava'lable for rayment of such repair cost, then Lessee shall hove the
sele and exclusive cption to elect wheilher to proceed with the resairy by
Lessor or to termimate thys Lease, which election shall be made by writien
ratificat on te Lessor within thirty (3C) days of the date of such partial
camage octurrirg, and 1f lessee elects to proceed with the repairs, thema Lessor
s*a1) prozeed wit® such repairs not exceeding t™e insurance proceed available
for paymert of such recair cost, and Lessee shal) bear the <ost of such repairs
as may exceed the nmsurance proceeds; and (i1i) if, however, such partial
Zamage shal! octiu 8t 8 time whea 1ix mcnths or less remain in the wnexpired
term of this lLease, then, notwithstanding the faregoing parts (b)(1) or
(8)(11), either the Lessor or the Lessee shall bave the option to terminate
this Lease, by written motification to the other, within thirty (3) days of
the date of such partial darage occurring; and, (iv) notwithstanding any ef the
foregoing parts (B)(1), (B)(41), and (B)(111), If such partial damage shal) -
occur after the Lessee has given notice of the closing date for perchase of the
Demised Pres!ses under Divisien 111, The Lessee 3hal) have the sele and oL
exclusive option te elect whether to proceed with repairs by Lessor or to ee /‘;l'
terminate the Leass, but if Lessee determines to proceed with repairs, Lesse
shall be responsidle for such repairs as may exceed insurance preceedfavailadle
for such repair cost, and the original clesing date in such case shall be /{
pestponed until the completion of such repsirs without affecting the pwrchase T
price otherwise establigshed for such closing date.

<! In the case of any partia! camage not resulting in the
te~mination of this Agreement, the term of this Lease shall be extended for a
oeriod equa! %o the number of months during which the Desised Premises were
rendered untenantalle thereby.

(d} If the building on the Demised Premises shall be s
domaged by fire or other casualty withoet the fault or neglect of either the
Lessor or the Lessee, to the extent that greater than Ferty Percest (40.0%) of
the net leased square footage of the Demised Premises shall be rendered
vnusable theredy. them such loss or damege sha)! de considered 3 destructiom in
full of the Demised Premises and im such an event. the parties agree that (1)
the rental then p-evailing shall therewpen adate in full, and that (11) efther
Lessor or Lessee hereunder may terminate this Lease, by writien nstice
de'ivered to the other within thirty (30) days of the date on which such
destructiror occurred and, further, that (iii) if such destruction shall eccur
after Lessee has given notice of the closing date for the purchase of the
Cemised Presrses under Division 111, then notwithstanding part d(ii), Lessee
382)) have the sole and exclusive optien to terminate thiy Lease or to elect to
proeceed with repairs, which optien shall be exercised by writtlen metification
delivered to tessor within thirty (30) days of the date of such destruction
oczurring, ang if Lessee determimes to proceed with repairs, then the deties
and rignts of the parties concerning costs of regairing the premises shall be

gaverned 33 in part (b)(iv) above.-
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(e) In the event t this Lessa is terminated under any part
of this Paragraph [-4 (15), Lessee may alse declare the terminatien of other
Olvisions of this Agreement, and Lessee, if net then in defaull, sha!l recover
1n full the deposits of Yetters of credit sade by Lessee under Divigion |V
hereof

(16) In no event shall the Lesser de ':able for damages for faflure
to de'iver ;otsession of the Demised Premises stipuiated harein on the date cof
the commencement of the tere, and sweh failure to deliver possession shall not
a'fect the Lessee’s obligations hereunder axcept that 'n the event of delay,
the -ent “erein provided for shall be suspended for the period from the date of
commencement specified ‘n this Lease to the date the Demised Premises are
available for occupancy by Lesses.

[17) If default be made in the payment of rent as herein provided or
in the performance of any of the terms, conditfons or covenants by the Lessee
and the Lessee shall fall to remedy such defaull within five (5) dayr after
written netice therec! from the Lessor, the Lessor shall have the eption of
terminating this Lease by giving written notice te the Lessee that the Lease i3
termicated or by entaring upon the Deaised Premises and repcssessing the same;
ard if the Lessor dces give such written notice of termiration or dass enter
sa‘d premises and repossesses the same, this Lease and averything Nerqin
centaired on the part of the lesser to be docne and performed shal) c(ease
without prejudicing the right ef the Lessor to rezover from the Lessee any and
al! darage, deficiency or Yots of rent which the Lessor msay sustain. |If this
(ease 3hall be termirated befare 'ts expiration by ressor of Lessee's defavlt
as berein provicded, or {f the Lessee 3*3ll abandon or vacate 321d premises
before the termination of this Lease, the premises may be relet by the Lessor
for such renrt and upon such terms ax the Lesser may see fit, and if the ful}
rertal here‘nbefore srovided shall not be realized by the Lessor, the Lessee
shall be liadle to the Lessor to pay the deficiency tcgether with any expensyes
incurred fn such reletting. The provisions contained in this paragraph shall
b in acdition to and shall not prevent the enforcesent of any claie the Lessor
may have against the Lessee feor anticipatory breach of the unexpired Lease.

{18) In the event any sums paysble to Lessor hereunder are collected
at law or through an attorney at law, Lessee shall pay in additiem o such sum
Twenty Five Percent (29%) therecf as sttorney's fees. Lessee shall pay all
- attorney's fees and expenses Lessor facurs in enfercing any other obligations
of Lessee hereunder, or in connectiom with any litigatien or negetiatiens in
which Lessor shall, withowt its fault, become invelved through or om account of
. any act of Lessee under this Lease, Division | of this Agraement.

(19) This Lease is subject and subordinate to all present or future
mertgages and/or deeds of trust which aay now or thereafter affect the rea!
estate of which the Deamised Prem:ises form a part, and to 211 renemals and
- extensions thereo!. In confirmation of swch suberdination, the Lessee shall
execute promptly any certificate that the Lessor may request, and failure to do
so within ten (10) days of request by lLesser shall be 2 default herewnder.

(20) 1f the whole, eor any part, of the Demised Premises shall be
- taken or condemned by any competent swtherity of any public or aguasi-pwblic wse
or purpose, then the term of this (ease shall cease and terminate frem the date

when the possession of the part 3o takem shall be required for such wse or

< purpose. In the case of a taking or comdesmation prier te December 15, 1989
Lessee snall not be entitled to any spportionment of the award. From and after
= Decemter 15, 1989, hoewever, Lessee shall be entitled te share in such award as

K follows: to the extent that any eward pursuant to a taking or condemnatien
exceeds the purchase price under Divisien J11 of this Agreement which would

- have prevailed on the date of taking or condesnation, Lessee shall receive, owt

of such award proceeds, one thirty-siath (1/36) ef the smouat ef such excess eof

the award over the purchase srice for every month commencing December 14, 1989,

~ which shall have deen completed prier to the effective date of such Rtaking eor
concemnation.

(21) The Lessor covenants that it has the right to make this Lease
for the terms afcresaid; that it will put Lessee 1nrto complete and exclusive
poessession of the Cemised Premises; and, that if Lessee 3hail pay the rental

&
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and perform al) eof the covenants, and conditions of this Lease to &e
performed by the Lessee, the Lessee shall, during the ters heredy created,
peaceadly and auietly eccupy and enjoy the full possession ef the Demised
Premises, withouwt molestation or hindrance.

{22) Laessee shall give Lessor at least three (3) calendar months'
motice in writing prior to the expiration of this Lease of Letsse’s intention
to vacate the premises. Should Lessee fai) te give such wrilten notice Lessor
say, at lessor's sole option, extend the expiration date of thiy Lease for a
per-od ~ot to exceed three (1) calendar months from the date sai¢ notice of
intent te vacate is received by Lessor from Lessee. Should Lessee continue in
possession after the expiration date stated in Paragraph 1 of the Lease or any
renewal thereof with the perwission of the Lessor, or by virtue of Lessor's
extending this Lease as stated dbove, the tenancy thus created can be
tersinated by the Lessor by giving Lessee not less than thirty (30) days
written notice. In 30 continmuing, Lessee agrees to pay a monthly rental equal
to One Hundred Fifty Percent {150%) of the rent pald for the last month of the
term of the lease or any renewal thereof and to keep and fulfill all of the
ether conditions and covenants herein, and in the event of defawlt in the
rayment of rant or breach of any said conditions or covenants hareby walves his
right %o any notice to quit. Any extenslon of this lease term by cperation ef
Paragrach I-4 (1S) {repairs and resteration) or Paragraph [11-7 (delay im
closing) under this Agreement shall not be construed as a holdiag over by
Lessee under this Agreement and Lessee would not be required to pay the One
Hungred and Fifty Percent (150%) holdcver rental under this Paragraph [-4 (22).

(23) Except as otherwise provided herein or in Division VI of this
Agreezent, the terms, covernants, and conditions contained herein shall bind and
imure %o the berefit of the Lessor and Lessee and their respective helrs,
erecutars, trustees, nominees, personal representatives, successors or
asyigrs,

[24) Feminine, neuter and masculire pronouns, the plural and the
singular and the words “Lease” and “Agreement” shal) be construed to be and
shall be interchanjeable, in any place or places herein in which the context
may require interchange.

(25) The following rules and regulations, desmed necessary by beth
parties, for the general well being, safety, care and cleanliness of the
Demised Premises and the Building shal) be faithfully kept, ocbserved and
performed by Lessee, its agents, employees and invitees. Lessor shall have the
continying right to amend or eliminate any of these rules and regulations, and
also to adopt additional reasonable rules and regulations eof 1ike force and
effect. Any charge of whatsoever nmature shall be effective five (5) days after
delivery of written thereof te Lessee’s office in the building. Said rules and
regulaticns are as follows:

(A) Sidewalks, corridors, and staircases shall mot be
obstructed or used other than for ingress or egress;

(8) Mo awnings, shades and the like, other than those provided
by Lessor, shall de installed or wsed;

(C) Mo additiomal lecks shall be placed upon any doors, er
windows of the Demised Premises, mor say changes made in the existing leocks or
the mechanisa thereof, without the prier consent of the Lessor, which consent
shall not unreasonably be withheld. Puwblic corridor doors shall be kept clesed
during business hours and locked when the Demized Premises are wnattended. Two
keys fer each entry to the Premises shall be supplied by Lessor wpen Lease
commencement. Lessee <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>