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ENGEL FOR CONGRESS 9O2 PHi1:86
P.O. Box 546

Bronx, New York 10461

October 23, 1990 MAO~ /a 1? 9
,

Ns. Retha Dixon, Docket Chief
Federal Election Commission
999 E Street, N.W.Washington, D.C. 20463

Re: Dominick Fusco

19th C.D. N.Y.

Dear Na. Dixon:

We have previously submitted copies of some of Mr. Fusco's
campaign literature, newspaper ads and other promotional items
which Mr. Fusco personally distributed and had distributed on his
behalf by others and through the mail. We are enclosing borewith
copies of additional posters and newspaper ads. You will not*

04 that none of these items indicates who authorized and/or paid for
theme

The name and address of "Committee of 100 Democrats" appears
C4 on some of said literature which was mailed using that

committee's bulk rate mailing permit and which indicates that it
0 was printed by Jan Press. You will note

A. no such committee has filed any reports or statAments
o with the Commission nor has it been designated by the candidate

as a principal or affiliated committee and

B. none of the reports submitted by Mr. Fusco's principal
campaign committee discloses any payments to Jan Press for the

Nprinting or to the Committee of 100 Democrats for the postage or
any in-kind contributions from Jan Press or the Committee of 100

0% Democrats.

Please also note that Mr. Fusco holds himself out as being the
chairman of the Committee of 100 Democrats.

Although Mr. Fusco's principal campaign committee discloses
expenditures for radio commercials, during those commercials Mr.
Fusco stated that they were "paid for by the Fusco for Congress
Committee." No such committee has filed any reports or
statements with the Commission nor has it been designated by the
candidate as a principal or affiliated committee.
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In the Committee's first two filings, dated 8/31/90 and9/28/90 Schedule C discloses a loan from Stefan Niller guaranteed
by Kr. Fusco in the amount of $5,000.00. The 8/31/90 report also
lists a contribution from Stefan Killer in the amount of
$1,125.00. Thereafter in the report dated 10/15/90, Schedule C
discloses a loan from Citibank guaranteed by Stefan Killer in the
amount of $5,000.00. You will note that there is no indication
that the loan from Stefan Killer was ever paid off. If there was
in fact only a single loan, the committee's attempt to
recharacterize it is unavailing since whether from or guaranteed
by Mr. Miller it constitutso an excessive contribution.

Mr. Fusco is an attorney specializing in election law.
These flagrant violations of the law are clearly knowing ond
willful.

Very truly yours,
0 Engel for Congress
0

N Arnold L nhardt F-

0

State of New York )
o )ss.:

County of )

C) Sworn to and subscribed
before me this 23 day of
October, 1990
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o FUSCO SAYS

NO MORE RENT INCREASE
"iMt middle Income housing by raising funds through federal
bondlssuestocovercootfamalinenmncesadrepaers, mlddleclass

O rentals are being Increased because of miscalculation of costs In
repairs. Repairs can be funded through
federal bond Issue.

0FUSCO SAYS..
C4 STOP CRIME AND VIOLENCE

Return and enforce the death penalty, or true life without parole.

IF ELECTED FUSCO WILL VOTE YES FOR SENIOR
CITIZENS CATASTROPHIC HEALTH CARE BENEFITS

FUSCO cares... ABOUT LABOR
Fusco is opposed to government Intervention against breaking unions.
Fusco supports union efforts.

HEL MEHL OU-VT

DEORAI PRMR TUSDY SEPT 11 y90

"JSCO C4R
FOJR E PEOPLE
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. AM,

Oct 31, 19

Domlmokr A. Fusco
W, a" away

Bronx, NY 10471

Ri: NER 316

Deer Hr. Fusco:

alleges that: 4 au may have! vi61olatt
Ir Act of 1971 a.. amended (the AOt):. _A 00' of tIL I

0 to tJls number in all future corrseii *

Under the Act, you have the opportulnty to, .
writing that no a4ction should be tafum agInot y *
matter, Please $ubmit any ftol or, log", s

o believe are relevant to the Comssions aa
matter. Where appropriate, statements soeft b

0 oath. Your response, which should be addZreseo4,j t h-0 J"

Counsel's Office* must be submitted within 15 d0", ro*
0D this letter. If no response is recelved vithin 1* 14y, tu1

Commission may take further action based on the avallable
information.

This matter will remain confidential in accordance vith
C4 2 U.s.c. I 437g(a)(4)(8) and I 437g(a)(12)(A) unless you notify

the Commission in vriting that you Wish the matter to be made
public. If you intend to be represented by coasek€f i thfI
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

-i ~ T,,
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If you have any questions, please contact Craig Reftner,
the attorney assigned to this natter at (202) 376-8200. For
your information, vo have attached a brieordescription of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence . Noble
General Counasel

BY Lois 0 Lerner
Associhte General Counsel

Enclosuros
. Complaint

P., Prvocedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 31, 1990

Dennis 0. Vedra, Jr.. Treasurer
Throw the Rascals Out
605 A Crescent Avenue
Bronx, I 10458

RI: N53 31468

Dear Mr. Vedrat

the Federal Election Covaisslon r vod a i~1mt vbleh0 alleges that Throw the Rascals Out and you, as t IW mayhave violated the Federal Election Capaiga ACt of. "I' , as
amnded ('the Act=). A copy Of the complaiat is e* e. 30have nunberod this matter NUR 3148. Please refer 1. %iFe mme
in all future correspondence.

Under the Act, you have the opportunity to deoisetate in0% writing that no action should be taken against you In.thismatter. Please submit any factual or legal material, which you0 believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the generalCounsel's Office, must be submitted vithin 15 days of receipt ofthis letter. If no response is received within 15 days, theC4 Commission may take further action based on the available
Information.

This matter will remain confidential In accordance with2 U.S.C. 9 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission In writing that you wish the matter to be made
public. If you Intend to be represented by counsel in thismatter, please advise the Conmission by completing the enclosed
form stating the name, address and tele oe numb", 4o194counsel, and authorizing such counsel to"tecelve anynotifications and other communlcatlon4a t -. .
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

October 31, 1990

100 Democrats

0463
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FEDERAL ELECTION COMMISSION
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October 31 1990
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If you have any questioas, ploome contat Craig 3 ,the attorney assigned to this matter at (ZO2) 376-000. For
your information, we have attached a brief description of the
C Inisslonas procesres for handling complaints.

Sincm *1pl,

Lavremce U. IU, bJl
General Counsel

IT. LO Lewner

Enclosures

W. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 31a 1990

Arnold Linhardt
agel for Congress

P.O. Box S46
Bronx. MY 10461

as? HUI 3148

Dear Mr. Linhardt:

.,h18 letter ackow*v9p roc )t"dq 2 9 o
your complaint allegingpossible *

C4l Election Campaign Act of 1971, as amgd4 (te ,AitW I#) by,
Demlct A . Fusco *Throw .th w. *t am6 NR4 R

N- Jr., as treasurer, the Committeo of 100 DOMMcreit* imia
Miller. The respondents vll be notified of thlis c mplt
within five days.

C4 You vill be notified as soon as the Federal flection
o commission taxes final action on your complaint. Shmld you

receive any additional information in this matter, pass.
forvard it to the Office of the General Counsel. Soak
information must be svorn to in the same manner as the original

o complaint. We have numbered this matter HUR 3148. Please refer
to this number in all future correspondence. Fm' yoor
information, ve have attached a brief description of the
CommLssion's procedures for handling complaints.

04J If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. erner
Assocla t' General Counsel

Enclosure
Procedures



IX.MINICK A.FLMCO
0083 BROADWAY BRONX,NEW YORK 10471

(21)543-2353 96 N 3 Ai 11: 36

November S,1990

Craig Reffner
Federal Elections Commission Re:MUR 3148
WashingtonD.C. 20463

Dear Mr.Reffner:

In response to Mr.Arnold Linhardt's complaiont filed on behalgo fC
his employer and my opponent in the Democratic primary electl $C.ongressman Eliot Engel,I state the following: I
The Committee of 100 Democrats gave my campaign committee,Throw

the Rascals Out. Committees permission to use their bulk mailing
permit.All costs of mailing were paid by the campaign committee
as listed in the disbursements report covering the period from
8-31-90 to 9-13-90 on pages I and 2 of the itemized disbursements
report.The Committee of 100 Democrats did not' contribute any time,
effort or money to the congressional campaign;.This use of the bulk

C14 permit in no way competed with Mr.Engel's abuse of his congres-
ional franking privilege which dwarfed my campaign mailing.

o The printing for the campaign piece in question whi'ch lists JanPress as the printer was contracted by our campaign committee with
Dot Generation of N.Y.Inc. who handled the printing contract.
Neither myself nor my campaign committee had any contact or busin-
ess with Jan Press. Payments for said services to Dot Generation

NT were duly reported on page 2 of itemized disbursements in the
report covering 8-13-90 to 9-13-90 and page 1 of itemized
,-disbursegents of report covering the period 7-31-90 to 8-31-90.
As to the radio commercials,the campaign committee has listed

C1 all paymient.s incurred for said commercials in the itemized
disburserent.s report for the period 8-31-90 to 9-13-90.
The failure to use the campaign committee was inadvertent as said
corf,rercial was done at the last, morivents in the campaign and we had
the choice of running the commercial as it was made,or correcting
same at. last. minute and lose the time slots contracted for.There
,was no attteript. to circumvent campaign law as it was fully reported
in our disbursefeent report.
As to the loan guaranteed by Mr.Miller, yours truly has also
guararnteed the loan and will pay the loan.
Mr.Miller made two contributions,one for $1,000 and also purchased
a ticket. at, our fund raising affair for $125.00. Mr.Miller's
contribution of $125 was returned to him and reported on page 2 of
the itemized disbursements report , in the report covering the
peri:d 9-14-90 to 10-1.5-90.

,.;t",ould you desire additional documentation and/or papers please
notify the undersigned.

Dery trul rs,



5591 BROADWAY BRONXNEW
(212)343-21 55

November 5, 1990

Craig Reffner
FedE--iral Elections Corr,ission

W'ash i ngt.on, D. C:. 20463

Dear Mr.Reffner:
Re:MUR 3148

In response to Mr.Lindhardt's complaint. filed on behalf of his
emplcyer,Congressman Eliot. Engel,my opponent in the recent
Dericratic party primary election,the cormmittee makes the
f ol lowing st.atement.:

The corirnittee of 100 Democrats gave permission to the Throw the
Rascals Out Committee to use the committee's bulk rate permit
for their political mailing.

The Committee of 100 Democrats did not contribute any money,
tire or effort to the campaign for Mr.Fusco.

The "Throw the Rascals Out Commottee" reported any and all pay-
ments for the mailing done under said permit in their campaign
disbursements report.

'ho 1 uld ycou desire additional documentation please advise.

chairperson

FEDERAL ELECTIONS COMMISSIO
1325 K Street NW
Washinton DC 20463

ll

0%

YORK I41 -"



W~32 L2 )543-2555

ca Aivq

9q NOV 19 PH 12: 15
November 12,1990

Re: 3148

Dear Mr.Reffner:

in res )nee to COsman 91 otinw I complaint thrgugh hisem oye Arnold fiflardt I maie thfollow~ng statement:

1.Cori ttee Hun red Democrats di not end a ds
nr nconri t Uhe UMMba~n Ol Mr .Fumsto ee ao.n
Co ie 9e Cou,0tte 0o 00--66rata h o e

0 oy --!ttaq e 1 a~e 4106 c e rts
ge ii te IRas suseme84ma 30C9 lor gm

2.This co tte3 neor conracted or dalt with Jan PresThis c 0 of coal! ligtrottGeneration or N.Y. Inc. wI i
a layout or 1hc 9n_ -lIt-Ie ature 9 n dealt

T r4!r! IEZ o ol ourminiJ -V~ RAEhI.1BYUeaion.

Ob

Tiere was nodejibatt a~teuit tomis d or yiolate any of
ding.laws.This is the typpaEn'el at tue only too w911

own 1i.ronx County to Titimidate and discourage opposition to
1s canaacy.
Should.your desire additional information please contact this

42o2; 4Atbee.
DENNIS G.WEDRA jr.

FEDERAL ELECTION COMMISSION
1325 K Street NW
Washington DC 30463

ii

S2)543-255s
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Novber 121990

ashIngton,D. C. 20463

e:NUR 3148
Dear Kr.Reffner:
tloan in the sug of $5,000 Rs made to the comittee to Throw
* Rascals Outrrom£u dUont ai-isa from Citian

Mr.Fus o anteed pay beck the 1 n and I quarantood
Pavmen h 1m.z no a tr3.bui i~ anQ I e=pct the]oatonerepa an wIl Semax'Dez

I have cQntributed $1, 00 to the Ranls C ttesI aso. adPurc pu a cket In the uofS 1 o a un r r for e
o---mm o The $155was reuz~dd t mev te Co Pe becauseIoW O nat the payment -or the tickit was excessive as to

If you want additional information please contact me.

enx o
Ironx, NowUork 10458
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FEDERAL ELECTION COMMISSION
132 K Street NW
Washington DC 20463



FEDERAL ELECTION CORMMISSION
999 E Street, N.W.

Washington, D.C. 20463

COMPLAINANT:

RESPONDENT8

91JL -8 AM If: 36

SENSITIVE,
FIRST GNRILL COUNSEL'S REPORT

NUR: # 3148
DATE COMPLAINT RECEIVED
BY OGCt October 26, 1990

DATE OF NOTIFICATION TO
RESPONDENTS: October 31, 1990
STAFF RENBIRt Craig D. Reffner

Arnold Linhardt on behalf of
Engel for Congress

Dominick A. Fusco
Throw the Rascals Out and
Dennis 0. Wedra, Jr., as treasurer

Committee of 100 Democrats and
Dominick A Fusco, as treasurer

Stefan Killer

RELEVANT STATUTES: 2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.

S 432(e)
S 433(a)
55 434(a) and (b)
55 441a(a) and (f)
S 441d(a)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF ATTER

This matter originated by a complaint from Engel for

Congress alleging violations of the Federal Election Campaign

Act of 1971, as amended (the "Act") by Dominick A. Fusco 1 and

his principal campaign committee, Throw the Rascals Out and

Dennis G. Wedra, Jr., as treasurer (the "TRO Committee"), the

1. Dominick A. Fusco was a 1990 candidate in New York's 19th
Congressional District. He received 29% of the vote in the
primary election held on September 11, 1990, and as a result,
was ineligible to participate in the general election.

C

0.



Committee of 100 Democrats ("100 Democrats") 2 and Stefan Miller.

The complainant alleges violations by the Respondents in three

areas: the failure to use a proper disclaimer on campaign

literature as well as a radio advertisement; the failure to

report certain disbursements and receipts; and the receipt of an

excessive contribution from an individual, Stefan Miller.

Responses have been received from each of the Respondents.

Attachments A through D.

11. FAC2UA AND LOUEG, ANALTSIS

A. Fallure to use a proper disclaimer

40 Whenever a person makes an expenditure for a communication

through general public political advertising, which expressly

advocates the election or defeat of a clearly identified

o candidate, the communication must state who paid for the

0% communication and, if not paid for by a candidate or an

o authorized candidate committee, must state whether the

IV communication was or was not authorized by such candidate or
0 candidate's committee. 2 U.S.C. S 441d(a); 11 C.F.R.

S ll0.l1(a)(l).

According to the complainant, Mr. Fusco, and others acting

on his behalf, distributed in person and through the mail,

"campaign literature, newspaper ads and other promotional

items," which failed to indicate "who authorized and/or paid for

them." In support of this allegation, the complainant included

2. The Committee of 100 Democrats is a non-federal committeeregistered with the state of New York. According to New York
state records, Dominick A. Fusco is the treasurer for the 100
Democrats.



-3-
copies of material allegedly distributed by the Fusco campaign.
The complainant also alleges that the Fusco campaign used a
radio advertisement supporting Mr. rusco's candidacy which
included the statement: "'paid for by the Fusco for Congress

Committee.," The complainant challenges the use of the name
Fusco for Congress, alleging that the commercial actually was
paid for by the TRO Committee, not Fusco for Congress.

A review of the responses reveals that the candidate
apparently authorised the campaign literature as well as the
radio advertisement, and that all of these communications were
paid for by the TRO Committee. In his response, Mr. Fusco

acknowledges that the campaign materials submitted by the
C4 complainant were distributed, some by mail, and identifies
0 Dot Generation of New York, Inc., as the company the Fusco

01. campaign contracted with for the printing of the literature.

O Attachment A. In responding for the TRO Committee, Dennis
Wedra, the TRO Committee's treasurer, similarly acknowledges

that the TRO Committee paid to have the campaign materials in
N4 question printed and mailed. Attachment B.

With regard to the radio commercial, Mr. Fusco concedes
that the Fusco for Congress Committee does not exist and asserts
that the use of that name during the radio advertisement was
merely an inadvertent error. Attachment A. He further explains
that due to time constraints, the commercial could not have been
aired had it been corrected and argues that "(tihere was no
attempt to circumvent campaign law as it [the commercial) was
fully reported in our disbursement report." Id. Mr. Wedra
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similarly acknowledges the disclaimer error in the radio

advertisement and states that the funds for those commercials

originated from the candidate and were reported as an

expenditure by the Committee. Attachment B.

While the Respondents do not directly address the

allegations concerning the absence of disclaimers on the

campaign literature provided by the complainant# a review of the

available information shows that neither the campaign materials

nor the radio commercial properly identify the payor. 3

Moreover, Mr. Fuscofs assertion that there was no attempt to

o circumvent the Act because the cost for the radio commercial was

04 disclosed on the TRO Committee's report is of little value here,

because the purpose of Section 441d(a) is to ensure that
04
0 listeners and readers of a communication are provided with the

0 . proper disclaimer, not to ensure that the expenditure for the

0 communication is properly disclosed. Accordingly, this Office

recommends that the Commission find reason to believe that Throw

O the Rascals Out and Dennis G. Wedra, Jr., as treasurer, violated

04 2 U.S.C. S 441d(a).

B. Failure to report disbursements and/or receipts

Pursuant to Section 434(b), all political committees filing

disclosure reports with the Commission must disclose their

expenditures and receipts, including the receipt of all in-kind

3. The materials submitted by the complainant include copies
of a newspaper advertisement, several handbills and various
other mailings, all of which contain statements such as: "FUSCO
for CONGRESS" and "ELECT FUSCO FOR CONGRESSMAN 19th
Congressional District."



contributions. Additionally, in-kind contributions shall be

reported as contributions at an amount equal to the usual and

normal value on the date received, and shall also be reported as

expenditures at the same usual and normal value. 11 C.F.R.

I 104.13(a). Under the Act, a contribution includes any gift,

subscription, loan, advance, deposit of money or anything of

value, made by any person for the purpose of influencing any

election. 2 U.s.C. 5 431(8). The Commission has broadly

construed "anything of value" to include things that may "be

consumed or utilized to influence a Federal election." See AO

1989-13, 2 Fed. Election Camp. Fin. Guide (CCH) 1 5963 (quoting
N AO 1985-19, 2 Fed. Election Camp. Fin Guide (CCK) 1 5645).

4 The complainant alleges that some of the Fusco campaign

materials, submitted with the complaint, were printed by
Jan Press and mailed using the Committee of 100 Democrats' bulk

o rate mailing permit.4 According to the complainant, however, a
review of disclosure reports shows that the TRO Committee

reported no disbursements for these particular services. In the
alternative, the complainant alleges that if Jan Press and the

100 Democrats provided their respective services to the Fusco

campaign free of charge, then the TRO Committee failed to

disclose the receipt of these services as in-kind contributions.

A review of the available information shows that the TRO

4. A review of the materials provided by the complainant showsseveral mailings concerning Mr. Fusco's candidacy, which aresimilar in that each contains the name and apparent address ofthe Committee of 100 Democrats as well as the bulk rate mailing
permit, "No. 175."



Committee paid for the printing and mailing of the campaign

materials in question. Messrs. Fusco and Wedra explain that the

TRO Committeets expenditures for the cost of printing the

materials were made to Dot Generation of New York, Inc., which

in turn paid Jan Press. Attachments A and B. Additionally,

Mesrs. Fusco and Wedra acknowledge that the TRO Committee used

the 100 Democrats' mail permit but explain that TRO Committee

paid for the cost of postage. Id. Finally, a review of

disclosure reports shows that the TRO Committee made

disbursements to Dot Generation and to the United States Post
'N Office in Bronx, New York.5

4
Although the TRO Committee disclosed the cost of printing

and mailing the campaign materials in question, it appears that

o the use of the 100 Democrats' mail permit was not accounted for

0. as an in-kind contribution. In his response, Mr. Fusco explains
O that the mail permit was "donated" and argues that there was no

value for the use of the permit since the TRO Committee paid for

the cost of postage. Attachment A. Similarly, Mr. Wedra statesC04
that the TRO Committee disclosed disbursements to the post

office for all postage costs and asserts that the 100 Democrats

did not expend any funds on behalf of, nor contribute to,

5. A review of disclosure reports shows total disbursements toDot Generation and the United States Post Office in the
following amounts:

Dot Generation, Inc. United States Post Office

8-9-90 $2,950 9-4-90 $ 278.96
8-24-90 2,350 1,770.89
9-11-90 2,200 9-6-90 125.00

460.15
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Mr. Fusco's campaign or to the TRO Committee. Attachment B.

Finally, in a response submitted on behalf of the 100 Democrats,

Mr. Fusco, who identifies himself as the chairman for the 100

Democrats, states that the 100 Democrats gave "permission" for

their mail permit to be used but "did not contribute any money,

time or effort to the campaign for Mr. Fusco." Attachment C.

As previously noted, a contribution includes the provision

of anything of value made for the purpose of influencing any

election for Federal office. Contrary to the Respondents?

assertions, the use of the 100 Democrats' bulk rate mailing

penrmit does constitute a "thing of value," as the Fusco campaign

N% would have had to otherwise pay a higher postage rate. Since

the TRO Committee apparently failed to disclose the receipt of

0 this contribution, this Office recommends that the Commission

016 find reason to believe that Throw the Rascals Out and

o Dennis G. Wedra, Jr., as treasurer, violated 2 U.S.C. 5 434(b)0
6

C. Receipt Of excessive contributions

The Act limits the amount an individual can contribute to a

candidate or the candidate's authorized political committee,

with respect to any election for Federal office, to an aggregate

6. It appears that the Committee may have failed to report the
receipt of other in-kind contributions. In the Committee's
response, Mr. Wedra stated that the radio commercials,
previously discussed, were prepared by an "independent
contractor ... for gratis." Attachment B. A review of disclosure
reports, however, shows that the Committee did not report the
receipt of this service as a contribution, in-kind or otherwise.
Moreover, since the Respondents identified the individual
preparing the commercials as an "independent contractor" rather
than a "volunteer," the provision of this particular service
would not appear to be exempt from the definition of a
"contribution" under 2 U.S.C. 5 431(8)(B)(i).
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amount of $1,000. 2 U.S.C. S 441a(a)(1)(A). in addition, the

Act prohibits candidates, including their authorised committees,

from knowingly accepting any contributions in excess of the

Section 441a limitations, 2 U.S.C. S 441a(f), and provides that

where any contribution or loan is obtained by a candidate in

connection with his or her campaign, the candidate shall be

considered to have obtained such contribution or loan as an

agent of his or her authorized committee. 2 U.S.C. S 432(e)(2).

The Act defines a contribution to include a loan and a loan

includes any guarantee, endorsement, or any other forn of

security. 2 U.S.C. I 431(8)(A)(i); 11 C.F.R. I 100.7(a)(1)(i).

A loan becomes a contribution when it is made, remains such to

the extent that it remains unpaid and is subject to the

contribution limitations of the Act. 11 C.F.R.

S 100.7(a)(1)(i)(9). Moreover, a loan which exceeds the

contribution limitations of the Act is unlawful, even if it is

repaid. 11 C.F.R. S 100.7(a)(1)(i)(A). Finally, each endorser

or guarantor of a loan shall be deemed to have contributed that

portion of the total amount of the loan for which he or she is

liable in a written agreement. 11 C.F.R. S 100.7(a)(1)(i)(C).

The complainant alleges that in disclosure reports filed

with the Commission, the TRO Committee disclosed two (2)

excessive contributions from Stefan Miller: a $5,000 loan from

Mr. Miller, which was guaranteed by the candidate, and an

additional $1,125 contribution from Mr. Miller. The complainant

further states that in another report, the TRO Committee

recharacterized the loan, disclosing it as a "loan from Citibank

* .**~ 
;*~**'*. K: K
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guaranteed by Stefan Miller in the amount of $5,000." The

complainant concludes that there is no indication that the loan

from Stefan Miller was satisfied and, in the event there was

only one loan, either from Mr. Miller or guaranteed by

Mr. Miller, it nonetheless constitutes an excessive

contribution.

in his response, Mr. Fusco acknowledges guaranteeing a

$5,000 loan with Mr. Miller and further states that while

Mr. Miller made other contributions to his campaign totaling

$1,125, the TRO Committee refunded $125. Attachment A. in the

to TRO Committeets response, Mr. Wedra states that the $5,000 loan,

reported in disclosure reports, was obtained by Mr. Miller from

"Citi bank" [sic] and jointly guaranteed by Messrs. Miller and

0 Fusco, the candidate. Attachment .7 Finally, in his response,

Mr. Miller admits to making contributions to the TRO Committee

O in the amounts of $1,000 and $125 as well as obtaining a $5,000

loan from Citibank for the Fusco campaign. Attachment D.

However, he asserts that the TRO Committee refunded his $125

contribution and argues that the loan, which he states both he
01

and Mr. Fusco guaranteed, is not a contribution as he expects

and will demand that it be repaid. Id.

7. Mr. Wedra also asserts that the loan from Mr. Miller "is
similar to the one Mr. Engel obtained in his 1988 campaign from
one Judith McGowan and we may have been mistaken in following
that precedent established by Mr. Engel." Attachment B. The
loan referenced by Mr. Wedra, however, was challenged by the
Commission in MUR 2921 (closed December 20, 1990), which
concluded with the acceptance of signed conciliation agreements
and civil penalties from Ms. Judith McGowan and Engel '88 and
Charlotte B. Friedman, as treasurer.
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A review of the public record shows that the TRO Committee

disclosed the receipt of a $5,000 loan from Mr. Miller,

guaranteed by Mr. Fusco, which was subsequently disclosed as a

loan from Citibank, guaranteed by Messrs. Miller and Fusco.

Additionally, disclosure reports filed by the TRO Committee show

the receipt of a $1,125 contribution from Mr. Miller on August

24, 1990, and a subsequent refund of $125 on October 1, 1990.

While it appears that the Committee took steps to refund

the excessive portion of Mr. Miller's $1,125 contribution in a

timely manner, the assertion that the $5,000 loan is not a

contribution is without merit as the Act specifically defines a

contribution to include a loan and a loan includes "a guarantee,

C4 endorsement, and any other form of security." 11 C.i.a.

1 100.7(a). Moreover, the guarantor of a loan shall be 
deemed

0 to have contributed an amount equal to that for which he or she

O is liable and in the matter at hand, it appears that

Messrs. Miller and Fusco are joint guarantors. Thus, since

contributions from individuals may not exceed $1,000, the $5,000

bank loan appears to be an excessive contribution.

Additionally, given Mr. Fusco's involvement in the loan

transaction, it appears that he may have knowingly accepted

Mr. Miller's excessive contribution. Accordingly, this Office

recommends that the Commission find reason to believe that

Stefan Miller violated 2 U.S.C. S 441a(a), that Throw the

Rascals Out and Dennis G. Wedra, Jr., as treasurer, violated

2 U.S.C. 5 441a(f) and that Dominick A. Fusco violated 2 U.S.C.

S 441a(f).
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D. Additional Violations

The Act defines a political committee as any committee,
club, association or other group of persons which receives
contributions or makes expenditures aggregating in excess of
$1,000 during a calendar year and requires all political

committees to file a statement of organization with the

Commission within ten (10) days after becoming a political

committee. 2 U.S.C. 55 431(4) and 433(a). The Act also
requires that all political committees file reports with the
Commission on a regular basis, disclosing all expenditures made
and contributions received. 2 U.S.C. 5 434(a). Under the Act,
a Federal candidate must designate in writing a political
committee to serve as his or her principal campaign committee
and may further designate additional political committees to
serve as authorized committees. 2 U.S.C. 5 432(e)(1). The Act
defines an authorized committee as the principal committee or
any other political committee authorized by a candidate to
receive contributions or make expenditures on his or her behalf,
2 U.S.C. 5 431(6), and requires that the name 'of each authorized
committee include the name of the candidate who authorized the
committee. 2 U.S.C. 5 432(e)(4).

The complainant alleges that Mr. FUSCO is the chairman of
the 100 Democrats and that while the name and address of that
organization appear on some of the FUSCO campaign literature,

the 100 Democrats is not registered with the Commission nor has
it been designated by Mr. FUSCO as an authorized or affiliated
committee. A review of Commission materials shows that the
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100 Democrats is not registered with the Commission and that the

only committee designated as an authorised committee by

Mr. Fusco is his principal campaign committee, Throw the Rascals

Out. As an initial matter, it appears that Mr. Fusco has

improperly identified his principal campaign committee,

Throw the Rascals Out, by failing to use his name as part of the

TRO Committee's name. Accordingly, this Office recommends that

the Commission find reason to believe that Dominick A. Fusco

violated 2 U.S.C. j 432(e)(4).

As previously noted, the TRO Committee has acknowledged

go using the bulk rate mail permit in question, and such use would
N constitute a contribution from the 100 Democrats to the Fusco

Nm campaign. Additionally, the available evidence shows that the

0 TRO Committee made expenditures totaling $2,635 to cover the

0N. cost of the postage. See n.5, supra at 6. Since bulk rate mail
0 cost 16.7 cents at the time instead of the regular 25 cents per

item, the TRO Committee's use of the bulk rate mail permit in

question resulted in a savings of 33%, or approximately $870.
04 However, given the other costs associated with the use of a bulk

rate mail permit, as well as the possible use of the 100

Democrats' stationary, the total value of the support provided

by the 100 Democrats to the Fusco campaign may have exceeded

$1,000. Accordingly, this Office recommends that the Commission

find reason to believe that the Committee of 100 Democrats and

Dominick A. Fusco, as treasurer, violated 2 U.S.C. §S 433(a)
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and 434(a).
8

II. i WOUK3Ul gTzOu

1. Find reason to believe that Dominick A. Fusco violated2 U.s.c. 15 441a(f) and 432(e)(4).

2. Find reason to believe that Throw the Rascals Out and
Dennis G. Wedra, Jr., as treasurer violated 2 U.S.C. is 441d(a),
434(b) and 441a(f).

3. Find reason to believe that Stefan Miller violated
2 U.s.c. I 441a(a).

4. Find reason to believe that the Committee of 100Democrats and Dominick A. Fusco, as treasurer, violated 2 U.S.C.
55 433(a) and 434(a).

0% 5. Approve the attached Factual and Legal Analyses and
the appropriate letters.

C4

MON Lawrence N. Noble
NGeneral Counsel
C 4
0

ON./42 BY:
Date I Lois GFLamirero Associate General Counsel

Attachments
A. Response of Dominick A. Fusco
B. Response of Throw the Rascals Out

N C. Response of Committee of 100 Democrats
D. Response of Stefan Miller
E. Proposed Factual and Legal Analyses (4)

8. It does not appear that Mr. Fusco should have designated
the 100 Democrats as a campaign committee or that it was an
affiliated committee. There is no evidence indicating that he
authorized the 100 Democrats to make expenditures or receive
contributions on his behalf. Moreover, although Mr. Fusco has
identified himself as the chairman of the 100 Democrats, the
Commission has stated that a candidate is not precluded from
serving as an executive on another committee, and doing so willnot automatically establish affiliation. See AO 1978-12, 1 Fed.
Election Camp. Fin. Guide (CCH) 1 5306. Accordingly, at this
time, this Office makes no recommendation as to whether the
Committee of 100 Democrats should have been designated as an
authorized campaign committee or whether the Committee of 100
Democrats was affiliated with Mr. Fusco's campaign.



SEFORN TiE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Dominick A. Fusco; ) MUR 3148
Throw the Rascals Out and )

Dennis G. Wedra, Jr., as treasurer; )
Committee of 100 Democrats and )

Dominick A. rusco, as treasurer; )
Stefan Miller. )

CERTIFICATion

I, Marjorie W. Nmons, Secretary of the Federal Election

Commission, do hereby certify that on July 11, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in HUR 3148:

1. Find reason to believe that Dominick A.
Fusco violated 2 U.S.C. 55 441aif) and
432(e)(4).

2. Find reason to believe that Throw the
Rascals Out and Dennis G. Wedra, Jr.,
as treasurer violated 2 U.S.C. 55
441d(a), 434(b) and 441a(f).

3. Find reason to believe that Stefan Miller
violated 2 U.S.C. 5 441a(a).

4. Find reason to believe that the Committee
of 100 Democrats and Dominick A. Fusco,
as treasurer, violated 2 U.S.C. 55 433(a)
and 434(a).

(continued)



Federal Blection Commission
Certification for MUR 3148
Thursday, July 11, 1991

Page 2

5. Approve the Factual and Legal Analyses
and the appropriate letters, as
recommended in the General Counsel's
report dated July 5, 1991.

Comissioners Aikens, Elliott, Josefiak, NcDonald, ReOarry,

and Thomas voted affirmatively for the deilsion.

Attest:

;Y(e" -a-
retary of the Comission

Received in the Secretariat: Monday, July
Circulated to the Commission: Monday, July
Deadline for vote: Wednesday, July

8, 1991
8, 1991

10, 1991

11:36 a.m.
4:00 p.m.
4:00 p.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 29, 1991

CmIxrxD MAIL
RKTU=R RECEIPT REQUESTED

Stefan Miller
2470 Beaumont Avenue
Bronx, Now York 10458

RE: MUR 3148
Stefan Miller

Dear Mr. Miller:

On October 31, 1991, the Federal Election Commission
C4t notified you of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as
) amended ("the Act"). A copy of the complaint was enclosed with

that notification.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

0 July 11, 1991, found that there is reason to believe you
violated 2 U.S.C. 5 441a(a), a provision of the Act. The

O0 Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.0

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

0 factual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit such
C4 materials to the General Counsel's Office along with your

response to the enclosed Interrogatories and Request for
Production of Documents within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this
discovery request. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notification or
other communications from the Commission.

-AWA04ft



Stefan Miller
Page 2

In the absence of any additional information whichdemonstrates that no further action should be taken againstyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the Ofi-ce of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable causehave been nailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days-- prior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralN Counsel ordinarily will not give extensions beyond 20 days.
0 This matter will remain confidential in accordance with
O. 2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be0 made public.

qqoIf you have any questions, please contact0 Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.

N

akan
• en McGa r

C airman ,

Enclosures
Interrogatories and Request for Production of Documents
Designation of Counsel Form
Factual and Legal Analysis



BEFORE TE FEDERAL ELECTION COMMISSION

In the Matter of )
)

MUR 3148)

INMROGATORZ ES AND ReQUS
MFOR PRODUCTION OF DOCUMUNTS

TO: Stefan Miller
2470 Beaumont Avenue
Bronx, New York 10458

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

0 copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

N counsel for the Commission to complete their examination and

01. reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



Stefan Miller
Page 2

INSTRUCTIONIS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting

U) separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

t~) the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

o) to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

C) information.

Nr Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient

C4J detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1, 1990 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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Stefan Miller
Page 3

DRFINITZOP

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records ofSA telephone communications, transcripts, vouchers, accounting

C4 statements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,
o reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.0

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

o if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterC4 of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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13AND RRT

FOR PoNIc. MoON Or noc

1. With regard to the $5,000 bank loan referenced in thecomplaint in this matter, explain why you cosigned the loan and
state:

a. the purpose for which the loan was obtained;

b. the date the loan was received and the terms ofthe loan, including the names of all the parties to the loan;
and

c. the form(s) of security used to secure the loan.

2. State whether the loan referenced above isoutstanding, and include the outstanding balance if any. In thealternative, if the loan is not outstanding, state the date theloan was satisfied and the circumstances surrounding its payoff.

3. Have you cosigned, guaranteed or secured in any otherway, any other loans used by Dominick Fusco in connection withC4 his campaign? If so, identify each such loan.
0 Produce all documents that are referred to or relate to
04. your answers to these questions.

04

all



FEDERAL ELECTION CORISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Stefan Miller MUR: 3148

I. GEN=TION OF RATTER

This matter was initiated by a complaint from Engel for

Congress alleging a violation of the Federal Election Campaign

Act of 1971, as amended (the "Act"), by Stefan Miller. A

response was received from Mr. Miller.

II. FPACTUAL AND LEGAL ANALYSIS

The complainant alleges that Stefan Miller made excessive

contributions to Throw the Rascals Out (the "TRO Committee"),

the principal campaign committee of Dominick A. Fusco, a 1990

candidate in New York's Nineteenth Congressional District

election. According to the complainant, Mr. Miller's excessive

contributions to the TRO Committee include a $5,000 loan and an

additional $1,125 contribution. The complainant further states

that there is no indication that the loan in question was

satisfied, and whether the loan was made by Mr. Miller or

guaranteed by Mr. Miller, it nonetheless constitutes an

excessive contribution.

The Act limits the amount an individual can contribute to a

candidate or the candidate's authorized political committee,

with respect to any election for Federal office, to an aggregate

amount of $1,000. 2 U.S.C. S 441a(a)(1)(A). The Act defines a

contribution to include a loan, and a loan includes any

guarantee, endorsement or any other form of security. 2 U.S.C.

S 431(8)(A)(i); 11 C.F.R. S 100.7(a)(1)(i). A loan becomes a



contribution when it is made, remains such to the extent that it

remains unpaid and in subject to the contribution limitations of

the Act. 11 C.F.R. 5 100.7(a)(1)(i)(B). Moreover, a loan which

exceeds the contribution limits of the Act is unlawful, even if

it is repaid. 11 C.F.R. S 100.7(a)(1)(i)(A). Finally, each

endorser or guarantor of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

which he or she is liable in a written agreement. 11 C.F.R.

S l00.7(a)(1)(il)(C).

In his response, Mr. Miller acknowledges making
0%

contributions to the TRO Committee in the amounts of $1,000 and

$125 as well as guaranteeing a $5,000 bank loan for Dominick

C*4  Fusco's campaign. However, Mr. Miller asserts that the TRO

o Committee refunded $125 to him and argues that the loan, which
M he states both he and Mr. Fusco guaranteed, is not a
o contribution as he expects and will demand that it be repaid.

Disclosure Reports filed by the TRO Committee show the receipt

of a $5,000 bank loan, which was guaranteed by Messrs. Miller
c4

and Fusco, as well as a $1,125 contribution from Mr. Miller. An0%
additional disclosure report also shows that $125 was refunded

to Mr. Miller.

While it appears that the excessive portion of Mr. Miller's

$1,125 contribution was refunded in a timely manner, the

assertion that the $5,000 loan is not a contribution is without

merit as the Act specifically defines a contribution to include

a loan and a loan includes "a guarantee, endorsement, and any

other form of security." Moreover, the guarantor of a loan



shall be deemed to have contributed an amount equal to that

for which he or she is liable, and, in the matter at hand, the

available evidence shows that Messrs. Miller and Fusco are joint

guarantors. Since contributions from individuals may not exceed

$1,000, the $5,000 bank loan guaranteed by Mr. Miller

constitutes an excessive contribution. Therefore, there is

reason to believe that Stefan Miller violated 2 U.S.C.

5 441a(a).



FEDERAL ELECTION COMMISSION
WASHINCTON. DC, 20463

July 29, 1991

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
605 A Crescent Avenue
Bronx, New York 10458

RE: MUR 3148
Throw the Rascals Out and
Dennis G. Wedra, Jr., as treasurer

Dear Mr. Wedra:

On October 31, 1991, the Federal Election Commission
notified Throw the Rascals Out (*Committee") and you, as
treasurer, of a complaint alleging violations of certain
sections of [the Federal Election Campaign Act of 1971, as

C4I amended ("the Act"). A copy of the complaint was enclosed with

that notification.

O - Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

O July 11, 1991, found that there is reason to believe the
Committee and you, as treasurer, violated 2 U.S.C. 55 441d(a),
434(b) and 441a(f), provisions of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
01 no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with your response to the enclosed
Interrogatories and Request for Production of Documents within
15 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the enclosed
discovery request. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notification or
other communications from the Commission.



Dennis G. Wedra, Jr., Treasurer
Page 2

In the absence of any additional information which

demonstrates that no further action should be taken against

the Committee and you, as treasurer, the Commission may find

probable cause to believe that a violation has occurred and

proceed with conciliation.

If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

5 111.18(d). Upon receipt of the request, the OfT-'e of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter 
or

recommending declining that pro-probable cause conciliation 
be

pursued. The Office of the General Counsel may recommend that

pro-probable cause conciliation not be entered into at this 
time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

04 pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

MUM Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

N prior to the due date of the response and specific good 
cause

must be demonstrated. In addition, the Office of the General

o) Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

o 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

C) If you have any questions, please contact

Craig Douglas Reffner, the attorney assigned to this matter, 
at

(202) 376-5690.

Sin

J Wa ren McGarry
C airman

Enclosures
Interrogatories and Request for Production of Documents

Designation of Counsel Form
Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
MUR 3148

ITZRROGATOnS AND, R~nUST
Me PMUCTON OF OCUNN

TO: Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
605 A Crescent Avenue
Bronx, New York 10458

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.

-0- _0



Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
Page 2

INSTRUCTIOS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
Possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

N If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

Odo so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

0% knowledge you have concerning the unanswered portion and

0 detailing what you did in attempting to secure the unknown
o information.

qW Should you claim a privilege with respect to any documents,

C) communications, or other items about which information is
requested by any of the following interrogatories and requests

04 for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1, 1990 to the present.

The following interrogatories and requests for production

of documents are continuing in nature so as to require you to

file supplementary responses or amendments during the course of

this investigation if you obtain further or different

information prior to or during the pendency of this matter.

Include in any supplemental answers the date upon which and the

manner in which such further or different information came to
your attention.



Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organizatiott or entity.

tS) "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of

Ctelephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

0 paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

0 diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

1Nr
"Identify" with respect to a document shall mean state the

0nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
Page 4

IMMItOG&TORISa ME MMOT

r PO CfION 07 a

1. Produce a copy of all magazine and newspaper
advertisements, posters, fliers, pamphlets, yard signs or other
such items distributed to the public in connection with Dominick
Fusco's 1990 campaign for U.S. Congress. For each item
produced:

a. state the total number of copies made and
distributed;

b. describe the manner of distribution; and

c. state the total costs incurred for production and
distribution.

2. With regard to the radio commercial referenced in the
complaint in thismnatter, identify the number of times the
commercial was aired and state the total costs incurred in the
production and airing of the commercial.

3. Identify all goods, services, gifts or other items,
including the use of facilities, provided to you by the
Committee of 100 Democrats. Describe in detail the goods or
services provided and state whether the Committee of 100
Democrats was compensated for them, and if so, the amount of
said compensation.

Produce all documents that are referred to or relate to
your answers to these questions.



FEDERAL ELECTION COMMISSION

FAC TU AND LEGAL ANALYSIS

RESPONDENTS: Throw the Rascals Out and MUR: 3148
Dennis G. Nedra, Jr., as treasurer

K. GEN UTION OF ATTER

This matter was initiated by a complaint from Engel for

Congress alleging violations of the Federal Election Campaign

Act of 1971, as amended (the "Act"), by Throw the Rascals Out

and Dennis G. Wedra, Jr., as treasurer (collectively referred to

as the "TRO Committee"), the principal campaign committee of

Dominick A. Fusco, a 1990 candidate in New York's Nineteenth

Congressional District election. A response was received from

the TRO Committee.

11. FACTUAL AND LEGAL ANALYSIS

The complainant alleges violations by the TRO Committee in

three areas: the failure to use a proper disclaimer on campaign

literature as well as a radio advertisement; the failure to

report certain disbursements and receipts; and the receipt of an

excessive contribution from an individual, Stefan Miller.

A. Failure to use a proper disclaimer

Whenever a person makes an expenditure for a communication

through general public political advertising, which expressly

advocates the election or defeat of a clearly identified

candidate, the communication must state who paid for the

communication and, if not paid for by a candidate or an

authorized candidate committee, must state whether the

communication was or was not authorized by such candidate or
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candidate's committee. 2 U.S.C. 5 441d(a); 11 C.F.R.

S 110.11(a)(1).

According to the complainant, the TRO Committee distributed

"campaign literature, newspaper ads and other promotional

items," which failed to indicate "who authorized and/or paid for

them." In support of this allegation, the complainant included

copies of material allegedly distributed by the Fusco campaign.

The complainant also alleges that the Fusco campaign produced a

radio advertisement supporting Mr. Fusco's candidacy which

included the statement: "'paid for by the Fusco for Congress

Committee.'" The complainant challenges the use of the name

am IaFusco for Congress, alleging that the commercial actually was

N4 paid for by the TRO Committee, not Fusco for Congress.

o It appears that the candidate authorized the campaign
0% literature as well as the radio advertisement, and that all of
0 these communications were paid for by the TRO Committee. In the

TRO Committee's response, Mr. Wedra acknowledges that theC)
TRO Committee paid to have the campaign materials in question

01 printed and mailed. Additionally, Mr. Wedra similarly

acknowledges that the funds for the radio commercial originated

from the candidate and were reported as an expenditure by the

Committee.

However, a review of the available information shows that

neither the campaign materials nor the radio commercial properly

identify the payor. While Mr. Wedra does not address the

allegation concerning the absence of disclaimers on the written

campaign literature provided by the complainant, he concedes



that the Fusco for Congress Committee does not exist and asserts

that the use of that name during the radio advertisement was

merely an inadvertent error. He explains that due to time

constraints, the commercials could not have been aired had they

been corrected. Additionally, Mr. Fusco asserts on behalf of

the TRO Committee that "[there was no attempt to circumvent

campaign law as it [the commercial) was fully reported .... "

This assertion, however, is of little value here, as the purpose

of Section 441d(a) is to ensure that listeners and readers of a

communication are provided with the proper disclaimer, not to

ensure that the expenditure for the communication is properly

disclosed. Therefore, there is reason to believe that Throw the

Rascals Out and Dennis G. Wedra, Jr., as treasurer, violated

0 2 U.S.C. S 441d(a).

O B. Failure to report disbursements and/or receipts
0 Pursuant to Section 434, all political committees filing

disclosure reports with the Commission must disclose their

expenditures and receipts, including the receipt of all in-kind

contributions. Additionally, in-kind contributions shall be

reported as contributions at an amount equal to the usual and

normal value on the date received, and shall also be reported as

expenditures at the same usual and normal value. 11 C.F.R.

5 104.13(a). Under the Act, a contribution includes any gift,

subscription, loan, advance, deposit of money or anything of

value, made by any person for the purpose of influencing any

election. 2 U.S.C. 5 431(8). The Commission has broadly

construed "anything of value" to include things that may "be
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consumed or utilized to influence a Federal election." See AO

1989-13, 2 fed. Election Camp. Fin. Guide (CCU) 1 5963 (quoting

AO 1985-19, 2 Fed. Election Camp. Fin Guide (CCU) 1 5845).

The complainant alleges that some of the Fusco campaign

materials used by the TRO Committee were printed by Jan Press

and mailed using the Committee of 100 Democrats' (the "100

Democrats") bulk rate mailing permit. According to the

complainant, however, the TRO Committee reported no

disbursements for these particular services. In the

alternative, the complainant alleges that if Jan Press and the
0 100 Democrats provided their respective services to the Fusco

campaign free of charge, then the TRO Committee failed to
04 disclose the receipt of these services as in-kind contributions.

o A review of the available information shows that the TRO

0* Committee paid for the printing and mailing of the campaign

o materials in question. In the TRO Committee's response,

1W Mr. Wedra explains that the TRO Committee's expenditures for the

cost of printing the materials were made to Dot Generation of

New York, Inc., which in turn paid Jan Press. Additionally,

Mr. Wedra acknowledges that the TRO Committee used the 100

Democrats' mail permit but explains that the TRO Committee paid

the United States Post Office for the cost of postage. A review

of disclosure reports filed by the TRO Committee shows that

disbursements were apparently made to Dot Generation and to the

United States Post Office in Bronx, New York.

However, while disclosing the cost of printing and mailing

the campaign materials in question, it appears that the TRO
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Committee failed to account for the use of the 100 Democrats'

mail permit as an in-kind contribution. While Mr. Wedra

acknowledges that the TRO Committee used the 100 Democrats' bulk

rate mailing permit, he states that the postage costs were paid

by the TRO Committee and asserts that the 100 Democrats did not

expend any funds on behalf of, nor contribute to, Mr. Fusco's

campaign or to the TRO Committee. As previously noted, a

contribution includes the provision of anything of value made

for the purpose of influencing any election for Federal office.

Contrary to Mr. Wedra's assertion, the use of the 100 Democrats'

bulk rate mailing permit does constitute a "thing of value," as

the Fusco campaign would have had to otherwise pay a higher

postage rate. As previously noted the Act requires all

contributions, in-kind or other wise to be disclosed and a

review of disclosure reports shows that the TRO Committee did

not disclose for the use of the 100 Democrats' bulk rate mailing

permit. Therefore, there is reason to believe that Throw the

Rascals Out and Dennis G. Wedra, Jr., as treasurer, violated

2 U.S.C. $ 434.

C. Receipt of excessive contributions

The Act limits the amount an individual can contribute to a
candidate or the candidate's authorized political committee,

with respect to any election for Federal office, to an aggregate

amount of $1,000. 2 U.S.C. S 441a(a)(1)(A). In addition, the

Act prohibits candidates, including their authorized committees,

from knowingly accepting any contributions in excess of the
Section 441a limitations, 2 U.S.c. S 441a(f), and provides that
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where any loan is obtained by a candidate in connection with his

or her campaign, the candidate shall be considered to have

obtained such loan as an agent of his or her authorized

committee. 2 U.S.C. s 432(e)(2). The Act defines a

contribution to include a loan and a loan includes any

guarantee, endorsement or any other form of security. 2 U.S.C.

5 431(8)(A)(i); 11 C.F.R. 5 100.7(a)(1)(i). A loan becomes a

contribution when it is made, remains such to the extent that it

remains unpaid and is subject to the contribution limitations of

the Act. 11 C.F.R. 5 100.7(a)(1)(i)(B). Moreover, a loan which
exceeds the contribution limitations of the Act is unlawful,

I!)
even if it is repaid. 11 C.F.R. 5 100.7(a)(1)(i)(A). Finally,

N4 each endorser or guarantor of a loan shall be deemed to have

o contributed that portion of the total amount of the loan for

C% which he or she is liable in a written agreement. 11 C.F.R.

o 100.7(a)(1)(i)(C).

The complainant alleges that the TRO Committee received

excessive contributions from Stefan Miller consisting of a

$5,000 loan and a $1,125 contribution. The complainant further

states that there is no indication that the loan in question was

satisfied and, whether the loan was made by Mr. Miller or

guaranteed by Mr. Miller, it nonetheless constitutes an

excessive contribution.

In the TRO Committee's response, Mr. Wedra acknowledges

that the TRO Committee received a $5,000 bank loan which was

guaranteed by Messrs. Miller and Fusco. Additionally, it

appears that the TRO Committee received a $1,125 contribution
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from Mr. Miller, but subsequently refunded $125 to him. In this

regard, it appears that the Committee took steps to refund the

excessive portion of Mr. Miller's $1,125 contribution in a

timely manner. However, with regard to the $5,000 loan, the Act

specifically defines a contribution to include a loan and a loan

includes "a guarantee, endorsement, and any other form of

security." Moreover, the guarantor of a loan shall be deemed to

have contributed an amount equal to that for which he or she is

liable, and, in the matter at hand, the available evidence shows

that Messrs. Miller and Fusco are joint guarantors. Since

contributions from individuals say not exceed $1,000, the bank

._ loan guaranteed by Mr. Miller constitutes an excessive

C4 contribution. Therefore, there is reason to believe that Throw

0 the Rascals Out and Dennis G. Wedra, Jr., as treasurer, violated

2 U.S.C. 5 441a(f).

C)

N~
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FEDERAL ELECTION COMMISSION
WASHINCTON D.C. 20)

July 29, 1991
CRTIFIED RAIL
RETURN RECEIPT REQUESTED

Dominick A. Fusco
6083 Broadway
Bronx, New York 10471

RE: MUR 3148
Dominick A. Fusco

Dear Mr. Fusco:

On October 31, 1991, the Federal Election Commission
Vnotified you of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, asWf) amended ("the Act"). A copy of the complaint was enclosed with
that notification.

C14 Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

o July 11, 1991, found that there is reason to believe youviolated 2 U.S.C. 55 441a(f) and 432(e)(4), provisions of the
ON Act. The Factual and Legal Analysis, which formed a basis for

the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

0 factual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit such
C0J materials to the General Counsel's Office along with your

response to the enclosed Interrogatories and Request for
Production of Documents within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the enclosed
discovery request. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notification or
other communications from the Commission.

-0 W-



Dominick A. Fusco
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of?T-e of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

-- prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

0 This matter will remain confidential in accordance with
0. 2 U.S.C. 55 437g(a)(4)(S) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
o made public.

IV, If you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.

(N
S'

i r n MGa
'ai rman

Enclosures
Interrogatories and Request for Production of Documents
Designation of Counsel Form
Factual and Legal Analysis

0 m 
- _ . - • •



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

JMUR 3148

FOR PRDCTO

TO: Dominick A. Fusco
6083 Broadway
Bronx, New York 10471

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set

NO forth below within 15 days of your receipt of this request. In
Lfl

__ addition, the Commission hereby requests that you produce the

C4 documents specified below, in their entirety, for inspection and

0 copying at the Office of the General Counsel, Federal Election

0 1 Commission, Room 659, 999 E Street, N.W., Washington, D.C.
0 20463, on or before the same deadline, and continue to produce
Nr those documents each day thereafter as may be necessary for
C counsel for the Commission to complete their examination and

C'4
0% reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



Dominick A. FUSCO
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
Possession of , known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

C4 do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

o knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

ON. information.

o Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests

0 for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of

C~4 privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1, 1990 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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Dominick A. FUSCO
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership#
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
00 copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
LI) exist. The term document includes, but is not limited to books,

__ letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

o reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

01. diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

Nr "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

C if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter

N of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

moms" NOMPOWANINOMM
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INTRMtIOGATIORISS AND -_'xTraO, PRODUCTON O DOCUAMTD
1. With regard to the $5,000 bank loan referenced in the

complaint in this matter, state:

a. the purpose for which the loan was obtained;

b. the date the loan was received and the terms ofthe loan, including the names of all the parties to the loan;
and

c. the form(s) of security used to secure the loan.

2. State whether the loan referenced above is
outstanding, and include the outstanding balance if any. If the
loan is not outstanding, state the date the loan was satisfied
and the circumstances surrounding its payoff.

Produce all documents that are referred to or relate to
your answers to these questions.



FEDERAL ELECTION CONISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Dominick A. Fusco MUR: 3148

I. GENERATION OF RATTIR

This matter was initiated by a complaint from Engel for

Congress alleging violations of the Federal Election Campaign

Act of 1971, as amended (the "Act"), by Dominick A. Fusco, a

1990 candidate in New York's Nineteenth Congressional District

election. A response was received from Mr. Fusco.

II. FACTUAL AD LEGAL ANALYSIS
0

The complainant alleges that during the 1990 election,

Mr. Fusco's campaign received excessive contributions from

Stefan Miller, consisting of a $5,000 loan and an additional

o $1,125 contribution. The complainant further states that there

ON is no indication that the loan in question was satisfied and,

O whether the loan was made by Mr. Miller or guaranteed by

Mr. Miller, it nonetheless constitutes an excessive

contribution.
C\I

The Act limits the amount an individual can contribute to a
01

candidate or the candidate's authorized political committee,

with respect to any election for Federal office, to an aggregate

amount of $1,000. 2 U.S.C. s 441a(a)(1)(A). In addition, the

Act prohibits candidates, including their authorized committees,

from knowingly accepting any contributions in excess of the

Section 441a limitations, 2 U.S.C. S 441a(f), and provides that

where any contribution or loan is obtained by a candidate in

connection with his or her campaign, the candidate shall be
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considered to have obtained such contribution or loan as an

agent of his or her authorized committee. 2 U.S.C. 5 432(e)(2).

The Act defines a contribution to include a loan, and a loan

includes any guarantee, endorsement or any other form of

security. 2 U.S.C. 5 431(8)(A)(i); 11 C.F.R. S lO0.7(a)(1)(i).

A loan becomes a contribution when it is made, remains such to

the extent that it remains unpaid and is subject to the

contribution limitations of the Act. 11 C.F.R.

5 100.7(a)(1)(i)(8). Moreover, a loan which exceeds the Act's

contribution limits is unlawful, even if it is repaid.

11 C.F.R. S 100.7(a)(1)(i)(A). Finally, each endorser or

guarantor of a loan shall be deemed to have contributed that

portion of the total amount of the loan for which he or she is

liable in a written agreement. 11 C.r.R. 5 100.7(a)(1)(i)(C).

In his response, Mr. Fusco acknowledges that his campaign

received a $1,125 contribution from Mr. Miller as well as a

$5,000 bank loan, which was guaranteed by Mr. Miller. However,

he states that $125 was refunded to Mr. Miller and that the

$5,000 bank loan was jointly guaranteed by himself and

Mr. Miller. Disclosure reports filed by Mr. Fusco's campaign

committee show the receipt of a $1,125 contribution from

Mr. Miller as well as a $5,000 bank loan, which was guaranteed

by Messrs. Miller and Fusco. A disclosure report also shows

that $125 was refunded to Mr. Miller.

With regard to the $5,000 bank loan, the Act limits

contributions from individuals to $1,000 and specifically

defines a contribution to include a loan and a loan includes
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"a guarantee, endorsement, and any other form of security."

Moreover, the guarantor of a loan shall be deemed to have

contributed an amount equal to that for which he or she is

liable, and, in the matter at hand, the available evidence shows

that Messrs. Fusco and Miller are joint guarantors. Thus, the

bank loan constitutes an excessive contribution from Mr. 
Miller.

Since the Act specifically prohibits candidates from accepting

excessive contributions, Mr. Fusco's involvement in the loan

transaction appears to be a violation of 2 U.S.C. S 441a(f).

Therefore, there is reason to believe that Dominick A. Fusco

violated 2 U.S.C. S 441a(f).

..O A review of the available information also shows 
an

C 4 additional violation concerning the name of Mr. Fusco's

0 principal campaign committee. Under the Act, the name of each

ON. authorized committee must include the name of the candidate who

CD authorized the committee. 2 U.S.C. S 432(e)(4). In his

C) statement of organization, Mr. Fusco designated 
Throw the

Rascals Out as his principal campaign committee. 
However, the

0O% name of this committee does not include Mr. Fusco's 
name.

Therefore, there is reason to believe that Dominick A. Fusco

violated 2 U.S.C. S 432(e)(4).



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

July 29, 1991
CERTIFIED RAIL
RETN RECEIPT REQUESTED

Dominick A. Fusco, Treasurer
Committee of 100 Democrats
5591 Broadway
Bronx, New York 10463

RE: MUR 3148
Committee of 100 Democrats and
Dominick A. Fusco, as treasurer

Dear Mr. Fusco:

On October 31, 1990, the Federal Election Commission
notified the Committee of 100 Democrats ("Committee") of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint was enclosed with that notification.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
July 11, 1991, found that there is reason to believe the
Committee and you, as treasurer, violated 2 U.S.C. SS 433(a) and
434(a), provisions of the Act. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with your response to the enclosed
Interrogatories and Request for Production of Documents within
15 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the enclosed
discovery request. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notification or
other communications from the Commission.



Dominick A. Fusco, Treasurer
Committee of 100 Democrats
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT'e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at
(202) 376-5690.

J W W~rn cGarr
hairm~n ..

Enclosures
Interrogatories and Request for Production of Documents
Designation of Counsel Form
Factual and Legal Analysis

1W --M 1 - M



BEFORE TE FEDERAL ELECTION CONISSION

In the Matter of ))

MUR 3148
)

INTEOG&TORIES AND REUEST
FOR PRODUCTION OF DOCUNENTS

TO: Dominick A. Fusco, Treasurer
Committee of 100 Democrats
5591 Broadway
Bronx, New York 10463

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

U7 submit answers in writing and under oath to the questions set

0O forth below within 15 days of your receipt of this request. In

sam addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and
0

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

o those documents each day thereafter as may be necessary for

04. counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



Dominick A. Fusco, Treasurer
Committee of 100 Democrats
Page 2

INSTRUCTION!

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

0 documentary or other input, and those who assisted in drafting
the interrogatory response.

N If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

o do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

o information.

Should you claim a privilege with respect to any documents,

0 communications, or other items about which information is
requested by any of the following interrogatories and requests

04J for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of

0% privilege must specify in detail all the grounds on which it
rests.

unless otherwise indicated, the discovery request shall
refer to the time period from August 1, 1990 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



Dominick A. Fusco, Treasurer
Committee of 100 Democrats
Page 3

DKFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

rN "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of

N4 telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

o paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio

0% and video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings and
0D other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
0 nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
C'4 prepared, the title of the document, the general subject matter

of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

0, W
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Dominick A. FUSCO, Treasurer
Committee of 100 Democrats
Page 4

INTEROG&ORZS AND !=8?U5

1. with regard to Dominick Fusco's 1990 campaign for U.S.Congress, explain why Mr. Fusco and his campaign committee,Throw the Rascals out, were allowed to use your bulk rate mail
permit and state:

a. the total costs incurred during 1990 forobtaining and maintaining the bulk rate mail permit;

b. the postage costs for mailing one item with thebulk rate mail permit in 1990;

C. the total number of items you mailed in 1990
0using the bulk rate mail permit; and

d. the total number of items Dominick Fuscots
campaign mailed in 1990 using your bulk rate mail permit.

N2. State whether you were compensated by Dominick Fusco'scampaign for the use of your bulk rate mail permit, and if so,
o the total amount of compensation you received.

01.3. In addition to the bulk rate mail permit referencedabove, identify all goods, services, gifts or other items,o including the use of facilities, provided by you to Dominick
Fusco's 1990 campaign for U.S. Congress. Describe in detaileach good or service provided and state whether you received any0 compensation for providing such goods or services, and if so,the amount received.

Produce all documents that are referred to or relate to
your answers to these questions.



FEDERAL ELECTION CONRISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Committee of 100 Democrats and HUR: 3148
Dominick A. Fusco, as treasurer

I. GENERATION OF MATTER

This matter was initiated by a complaint from Engel for

Congress alleging a violation of the Federal Election Campaign

Act of 1971, as amended (the "Act"), by the Committee of 100

Democrats (the "100 Democrats") and Dominick A. Fusco, as

treasurer. A response was received from the 100 Democrats.

0II. ]ACTUAL AND LEGAL ANALYSIS

*0 The complainant alleges that the Committee of 100

Democrats contributed the use of its bulk rate mailing permit to

C'4 Dominick A. Fusco, a 1990 candidate in New York's Nineteenth

0 Congressional District election, but failed to register with the

O.
Federal Election Commission as a political committee.0

The Act defines a political committee as any committee,

oclub, association or other group of persons which receives

C4 contributions or makes expenditures aggregating in excess of

01 $1,000 during a calendar year and requires all political

committees to file a statement of organization with the

Commission within ten (10) days after becoming a political

committee. 2 U.S.C. SS 431(4) and 433(a). The Act also

requires that all political committees file reports with the

Commission on a scheduled basis, disclosing all expenditures

made and contributions received. 2 U.S.C. 5 434(a). Under the

Act, a contribution includes any gift, subscription, loan,
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advance, deposit of money or anything of value, made by any

person for the purpose of influencing any election. 2 U.S.C.

S 431(8). The Commission has broadly construed "anything of

value" to include things that may "be consumed or utilized to

influence a Federal election." See AO 1989-13, 2 Fed. Election

Camp. Fin. Guide (CCH) 1 5963 (quoting AO 1985-19, 2 Fed.

Election Camp. Fin Guide (CCH) 1 5845).

A review of the available information shows that the

100 Democrats' bulk rate mailing permit was provided to

Dominick Fusco's campaign. Additionally, it appears that the

0
Fusco campaign paid for the cost of postage. As previously

noted, a contribution includes the provision of anything of

value made for the purpose of influencing any election for

o Federal office. In this regard, while the Fusco campaign

0 apparently paid for the cost of postage, the use of the bulk

o rate mailing permit in question does constitute a "thing of

value," as the Fusco campaign would have had to otherwise pay a
C)

higher postage rate. Moreover, given the lower price of bulk
C4

rate mail, the costs associated with the use of a bulk rate mail

permit, and the possible use of the 100 Democrats' stationary,

the total value of the support provided by the 100 Democrats to

the Fusco campaign may have exceeded $1,000. Therefore, there

is reason to believe that the Committee of 100 Democrats and

Dominick A. Fusco, as treasurer, violated 2 U.S.C. 55 433(a)

and 434(a).



DoWUNCK A. uSco
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(212) 543-2555

U

Craig Douglas Reffner
Federal Election Commission
Washington,D. C. 20463

, August 14,1991

suSjEcomplaint vs.
DOMINICK A. FUSCO

DeSr Mr. Roffner:

Please accept this as a reuqest for pro-probable cause
conciliation

I have also enclosed the interrogatories requested.

Thank you for your assistance in this matter.

Very truly yours.

DOMINICK A. FUSCO

FOLC AT (-) TO FIT DRAWING BOARD ENVELOPS 02 --W19o, U MLSN072 € WheI. GOup kc. 1962
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In name of STEFAN MILLER:

DATE OF LOAN TO COHMITTEE:AUGUST 24,1990

AMOUNT OF LOAN: $2,500.00.

REPAYMENT OF LOAN BY DOMINICK A. FUSCO ,CANDIDATE.

DATE OF PAYMENT

Dec.1,1991.....
Jan.5,91.. ...
Jan.21,1991....
Feb.25,1991....
April 5,1991...
May 3,1991.....
June 14,1991...
June 29,1991...
August 1,1991...

AMOUNT OF PAYMENT

S••O

OOO•

•OOO

••O•

••O•0

•••O0

0 OOO

OOOO0

OO•O0

.5.

. ..

5..

. ..

.$107.62

.$148,34

.$297.15

.$148.57

.$ 75.00

.$ 70.00
•$ 71.00
.S70.00

$ 70o.oo

total payments..

In name of STEFAN MILLER

DATE OF LOAN TO COMMITTEE: AUGUST 24,1991.

REPAYMENT OF LOAN BY DOMINICK A -FUSCO, CANDIDATE:

DATE OF PAYMENT
Dec.1,1991 ....... ...
Jan.5,1991 ...........
Jan.21,1991 ..... .....
Feb.25,1991..........
April 5,,1991 ........
May 3, ,1991.........
June 14,1991.........
June 29,1991 .........
August 8,1991........

total payments.

AMOUNT OF PAYMENT
...$154.37
...$105.73
...$213.63
...$104.85
... $ 50.00
... $ 54.75
... $ 54.75
... S 50.00
... $ 49.00
........... ..$837.05

This is a true statement of payments made by DOMINICK A.FUSCO
on the above loans.

Date:August 14,1991

0~4

0

c)0

C4

01%

• .•• ... • .. .... • • $1,057.68

J 4 61_
DOMIRICK AM SCO



DOMaINIC A . COan attorney duly authorized to practice law

in the State of New York makes the following affirmation

pursuant to CPLR 2106:

The following is the answer to the interrogatories and request c

for productions of documents:

1 a. The loan was obtained by the THROW THE RASCAL OUT COMOITTIN

and was used for campaign expenses.

b. The loan was received from the Credit 
Card accounts of

TSFAN MILLER of 2470 Beaumont AvenueBronxgNew 
York ,$2,500

from account no. and $2,500 from account no.

maintained at Citibank.

Upon receipt of knowledge of loan your affirmant requested that

the money be returned.On learning that the funds had been expended

for campaign expenses,your affirmnt pledged to repay the loan

04 by assuming the monthly payments to both accounts and requesting

0 Stefan Miller not to make any payments on the account until the

loan was repayed.

The committee received the proceeds of the loan on or 
about August

24,1990.

c.Form of security was affirmant's personal pledge 
to take over

the payments on the loan accounts.

2.The loan is outstanding,as of August 1,1991 total 
payments

have amounted to $1,894.75 leaving a balance of $3,105.27,all

paid by your affirmant.

Attached to and made part of this answer is exhibit 
"A" listing

dates and amount of payments as to said loans.

Copies of affirmant's personal checks making payments 
will be

supplied upon request.Affirmant needs time to gather 
cancelled

checks and remit copies.

Dated:Bronx, New York WIT
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August 15,1991

Craig Douglas Weffner
Federal Blections Commission
WashingtonD.C. 20463

Re: MUR 3148
Throw the Rascals Out
Comittee and
Dennis G.Wdra ir as treas.

Dear Mr.Woffner:

I am hereby making two requests:

l.That I be allowed at least two weeks time to enable me to
collect and assemble all the papers,literaturo and documents
as requested in the interrogatories.Dominick A.Fusco, the
candidate has in his possession various caaign literature
and bills as the various campaign costs.ehas promised to
search his files and produce any and all material requested.

%,
UN M __

AO c'f

2.1 wish to pursue pre-probable cause conciliation.

Very truly yours,

Dennis G.Wedra Jr.

0

I
I

91 AMO 20 iAl1: 31



Federal Elections Comission
WashingtonD.C. 20461

Attention:Douglas Reffner

I hereby request a pro-probable cause conciliation in thematter of the complaint against Dominick A.Fusco and the Throw theRascals Out Committee.

Very trl

N

0

No

0.

N~

-'I,,,

) 0

r-o
z

91 AMG20 A"i 1:Z'
August 15,1991



$MVAN MILLZR,being duly sworn,deposes and says:

That he submits the following statement in response to the

request for interrogatories and production of documents:

1.The loan was taken from my two credit card accounts numbered

and account no. and maintained at

Citibank.

a.The loan was requested by the Throw the Rascals Out Committee

for campaign expenditures.

b.The loan from my my credit card accounts was made on or about

August 24,1990 and I an the only party on the credit card.

c.Mr.Douinick A.Fuscothe candidate was subsequently informed of

the loan,and he requested that the loan be returned.Vhen the

cointtee did not have sufficient funds to return the loan,

Kr. Fusco pledged to me that he would assume the payments on the

loans and that I was not to make any payments on the loan until

the $5,000 loaned to the committee was fully paid.

2.There is outstanding a balance of approximately $3,000.00

Mr.Fusco having paid approximately $2,000. I have not made any

of the monthly payments since the inception of the loan.

3.I have not cosigned, guaranteed or secured in any other way

any other loans by Dominick Fusco in connes n wi e campaign.

STEFAN WILLER

Sworn to before me this

A oAust

YK 414dok
I bm *00A

- .omaky kftibi f



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 22, 1991

Dominick A. Fusco
6083 Broadway
Bronx, New York 10471

RE: NUR 3148
Dominick A. Fusco

Dear Mr. Fusco:

Pursuant to our conversation on August 21, 1991, it is my
understanding that you will be submitting copies of all canceled
cheeks referenced in your response to this Office's discovery
requests, by the close of business, April 23, 1991.

N% Sincerely,

04 Lawrence N. Noble
General Counsel

0

o BY: Crafg D. Reffner
Staff Attorney



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

August 22, 1991

Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
605 A Crescent Avenue
Bronx, New York 10458

R3: NUR 3148
Throw the Rascals Out and
Dennis 0. Wedra, Jr., as treasurer

Dear Mr. Wedra:

This is in response to your letter dated August 15, 1991,
which we received on August 20, 1991, requesting an extension
of 14 days to respond to this Office's discovery requests.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your

ANN response is due by the close of business on August 30, 1991.

C4 If you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at

o (202) 376-5690.

0O4 Sincerely,
C Lawrence N. Noble

General Counsel

4BY:

0O. ssistant General Counsel



40MIwicK A. futc
AfVtewS AT LAW

R.VmaLE, NSW Y 104
f212) 543-255

TO Craig D.Reffner
Federal Elections Comeission
Washington,D.C. 20463

OAT Dominick A.Fusco

suJcT 141R 3148

Dear Mr.Reffner:

Enclosed please find statement and documents as requested
as per above matter.

~O .:~

N
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August 23,1991

DOMINICK A.FUSCO,an attorney duly authorized to practice law
in the State of New York makes the following affirmation pursuant
to CPLR 2106:

Your affirmant submits the following in response to the
interrogatories and request for production of documents by
Dominick A.Fusco as treasurer of the Committee of 100 Democrats:

1. a-Total costs for obtaining and maintaining bulk rate mail permit
for committee was $60.00(exhibits A 1;A 2;A 3.)

b.Cost of mailing one item with the permit was either 10.1 cents
or 13.2 cents.(exhibits B-l;B-2;B-3:).

c.734 pieces were mailed by committee in 1990.

d. 19,612 pieces were mailed under committee's bulk rate permit.
(exhibits B-l;B-2;B-3.)by Throw the Rascals Out Coumittee.

2. No compensation was received by Fusco' campaign for use of bulk
o rate permit.

co 3.No other goods.services,gifts or other items were provided to
Fusco's campaign nor any use of comittee's facilities.

C4, Dated:BronxNew York
August 23,1991

C

0

0r
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CONe OF ONE HUNORED DEMOCRATS
5971 BROADWAY
BRONX, NY 10463-3503

CEAR POSTAL CUSTOpE..

Your privilege to mail at the bulk third-class rates, presorted first-classrate or Presorted spociel fourth class rate, andtor to distribute businessreply matter will expire on the dates show" below.
If you Plan to continue using your eXisting prIvileges, the noted fees mustbe paid prior to the Indicated due date(s). It ts recommended that foe(s)be paid In advanct to facilitat, the acceptance of your mailinqs.
Please return this notice with your Payment to the address below:

UeS. POSTAL SERVICF
MAILING REQUIRRNENTS
1989 FEE REIPWALS
556 GRANO CONCOURSE
BRONX, NY 10451-9640

Fleso make your check out to the POSTASTER or to the U.S. POSTAL SIRVICE.Alp so, note on your check your permit number and type of servtce you arerequesting.

Thmnk you for your business. We look forward to continuing to serve your'rostal needs.

cj ncerely,

C6FORGE DALLET, 1ANoGER, MAILING REQUIREMENTS
S59 GRAND CONCOURSE 

i
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to

FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

September 17, 1991

C33? ED SUEL

Stefan Miller
2470 beamont Avenue
Apartment 3C
Bronx, New York 10458-6302

RE: NUR 3148
Stefan Miller

Dear Mr. Miller:

to On July 29, 1991, you were notified that the Federal
C) Election Commission found reason to believe that you violated2 U.S.C. 1 441a(a), a provision of the Federal Election CampaignAct of 1971, as amended. On that same date, this Office sent

you discovery requests, which you responded to on August 15,
04 1991. However, since your response did not include anydocuments that either refer to or relate to your written answersO to this Office's discovery requests, we remind you that such
011 documents, if they exist, should be produced to fulfill

compliance with the Conmission's investigation of this matter.
0

If you have any questions, please contact Craig Reffner,the attorney assigned to this matter, at (202) 219-3690.

CD Sincerely,
C4

o Lawrence H. Noble

General

BY: a E. Klein

Assistant General Counsel



DENNIS G.WEDRA,being duly sworndeposes and says:

That he was the treasurer for the Throw the Rascals Out Committee

and makes this answer in reply to the demand for interrogatories

and production of docuements:

1.Exhibit A:Flyers,total printed 100,000;cost $6,500.00
distribution:by bulk mail 19,612. cost $2,251.04
distribution: by volunteers streetand building

distribution: 80.388 cost $ 150.00

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Exhibit F:

Exhibit G:

Lotto holders: 10,000 cost: $818.00
Distributed street by volunteers no costs

Advestrising City News weekly paper:
Two ads cost $600.00

Palm cards 2,500 printed cost $780.00
Street distribution by volunteers no cost

Posters. 250 cost $150.00
Distributed by volunteers no cost

Newspaper advertisement
Gannet Press cost $1,519.00

Shopping bags,no copy available.Bill
included,Best of recollection
inscription on bag "ELECT FUSCO TO CONGRESS
9,575 shopping bags cost $1,135.74

2.Radio commercial 17 spots
Exhibit H: radio commercial contract.

net cost $1,785.00

3.The only item given to us by the Committee of 100 Democrats
was the use of its bulk mail permit.We received no other goods,
services,gifts,facilities or any other item from the Committee
of 100 Democrats.

Sworn to before me

tday of August 1991
DE S GWEDRA

ANTHONY CARDILLO
NOTARY PUBLIC. State of New York

No. 03-4860234
Qualified in Bronx County Q7..

Commission Expires May 27 19L..
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JUDGE SANDS.
LEAVE YONKERS ALONE .
DON'T LEGISLATE... it's not your job.
HIGH RISES... don't work
HIGH RISES... destroy neighborhoods

IF I AM ELECTED, I WILL SPONSOR
LEGISLATION-AGAINSTSCATTER-SIGHT HOUSIN
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FUSCO SAYS...
STOP THE REPAIR SCANDAL, -Fis lEJ5

there Is a way out. Declare Co-Op
City a Federal disaster area, and
secure Federal funds for repairs
and reimbursements for InMeass
due to costs in repairs and
maintenance.

FUSCO SAYS...
STOP CRIME IN CO-OP CITY

Open a police station In CoOpCIty.
Return and enforce the death
penalty.

.FUSCO SAYS...
STOP HURTING SENIOR CITIZENS

He will vote for senior citizens,
catastrophic health care benefits.
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FUSCO SAYS*

TOP TAX INCREASES
tdefm budUO costrulon bujos cl ob terey

ersing revenue without Incong taxes.

+U cO SAYS...
NO MORE RENT INCREASE
An1st middle Income housing by ralsing funds through federal
bpd Issuestoooverc€ost of malntsnmnoeandipls middle class

tts are being Inc-ase -because o mlscalcutnofl of costs In
iRepais can be funded through

~~ bond issue.

FUSCO SAYS
P CRIME AND VIOLENCE

Ustuekrn and enforce th det penlly or 1100e Ufe wihoutparole.

IF ELECTED FUSCO WILL VOTZ VES FOR SENIOR
OSTJZENS CATASTROPHIC H .ALTH CARE BENEFITS

FUSCO cares... ABOUT LABOR
Fiamso Is eppOsed to government I against breaking unions.

F. suports union efforts.

f
/ .a~j k~ 'ii

Ti

FUSCO CARES
FOR THE PEOPLE
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STOP THE REPAIR SCANDAL,
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FUSCO SAYS...
STOP CRIME IN COOP CITY
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FUSCO SAYS...
STOP HURTING SENIOR CITIZENS
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FUSCO SAYS...
STOP TAX INCRWU 8S
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,STOP TAX INCREASES
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NO MORE RENT INCREASE
Assist middle income housing by raising funds through federal

0 bondlssues t covecostof maintenance and repairs, middle€lase
rentals are being Increased because of miscalculation of costs In
ropirs. Repairs can be funded through

I " federal bond Isms.FUSCO SAYS...
CNI STOP CRIME AND VIOLENCE

Return and enforce the death penalty, or true life without parole.

IF ELECTED FUSCO WILL VOTE YES FOR SENIOR
CITIZENS CATASTROPHIC HEALTH CARE BENEFITS

FUSCO cares... ABOUT LABOR
Foso is apposed to gOver-ment intervention against breaking unions.
Fusco supports union efforts.
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ELECT

FUSCO
FOR

CONGRESSMAN
N 19th Congresional Dtrict
N 9 Natve Son of the 9"Mo
o * World War II Veterwi with Honorie

DischWge
0K * Married with three children

* Fordham College - Journalism Major
* St. John's Unlversity School of Law,

LLB. Graduate
* Twenty-nine years of extensive civil and

o criminal law

0VOTE FOR AN
o . INDEPENDENT DEMOCRAT

FUSCO
Primary Day - September 11, 1990



VOTE

FUSCO
FOR

CONGRESMAN
19th Congs~in trlct.

ENDORSED BY
"WE'"

The People

FUSCO 0 FUSCO
Primary Day

Tuesday, September ii, 1990
Bronx and Yonkers
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jUDGE SANDS...
LEAVE YON KERS ALON E
DON'T LEGISLATE ... it's not your job.
HIGH RISES... don't work
.HIGH RISES . . destroy neighborhoods

Dom Fusco greets the Mayor of Yonkers,
Hank Spallone, at City Hall

IF I AM ELECTED, I WILL SPONSOR
LEGISLATIONAGAINSTSCATTERSIGHT HOUSING.
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FUSCO FOR CONGRESS NCDS-AM-NEW YORK, NY
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591 BROADWAY 3ON1 N.Y. 10463 * (21Z 543 2555

October 18,1991

Craig D.Reffner
Federal Elections Commission
Washington,D.C. 20463

Re: Dominick A. Fusco
Treasurer
Committee of One
Hundred Democrats

N Dear Mr.Reffner:

Please accept this as a request by the Committee of One
CHundred Democrats for pro-probable cause conciliation.

N I have enclosed two checks to cover to items requested by

O you concerning postage and mailing:

0. a.Check no.1019 dated September 6,1990 drawn on the Throw
The Rascals Out Committee in the sum of $125.00 paying for

O 500 25 cents stamps totalling $125.00.

b.Check no.1313 dated September 4,1990 drawn on the account
of Dominick A.Fusco in the sum of, $278.96 paying for bulk
mail for permit no 175 belonging to the Committee of One

NHundred Democrats.

0 I could not find any other records concerning the two items
in the committee of 100 files. I have not been able to find
any other records in the Throw the Rascals out Committee's
files in form of receipts to substantiate the same.

If there are any other requests for information,I am ready

top provide the same.
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BEFORE TU FEDERAL ELECTION COMMISSION

In the Matter of )

Dolminick A. Fusco ) UR 3148 n

Throw the Rascals Out and )-f W~ ~
Dennis G. Wedra, Jr., as treasurer E ,

Committee of 100 Democrats and ) -.
Dominick A. Fusco, as treasurer )

)
Stefan Miller )

GENERAL COUNS' RNPORT

1. BACKGROUND

This matter arose from a complaint alleging that during the

1990 election, Dominick A. Fusco's authorized campaign

committee, Throw the Rascals Out and Dennis G. Wedra, Jr., as

treasurer (collectively referred to as the "TRO Committee"),

failed to use proper disclaimers in radio advertisements as well

as other campaign literature; did not disclose the receipt of an

in-kind contribution from an unregistered organization, the

Committee of 100 Democrats; and received an excessive

contribution from an individual, Stefan Miller. See First

General Counsel's Report at 2-3, 5 and 8-9.

On July 11, 1991, the Commission found reason to believe

that the TRO Committee violated 2 U.S.C. 441d(a), 434(b) and

441a(f) and that Stefan Miller violated 2 U.S.C. S 441a(a). In

addition, the Commission found reason to believe that

Dominick A. Fusco violated 2 U.S.C. S 441a(f) and 432(e)(4) and

that the Committee of 100 Democrats and Dominick A. Fusco, as

treasurer (collectively referred to as the "100 Democrats"),

violated 2 U.S.C. SS 433(a) and 434(a). The basis for the
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Commission's finding against Mr. rusco concerned his apparent

involvement in the excessive contribution made by Mr. Miller and

his failure to properly identify his principal campaign

comittee, by including his name as part of the TRO Committee's

name. With regard to the 100 Democrats, the value of that

organinationts in-kind contribution to the TRO Committee

apparently exceeded $1,000, and as such it may have crossed the

threshold for political committee status.

In their responses to discovery, none of the Respondents

challenges the basis of the Commission's reason-to-believe
Co findings. Attachments A (Dominick Fusco), 8 (TRO Committee),

C4 C (100 Democrats) and D (Stefan Miller). In addition, each of

the Respondents has requested pre-probable cause conciliation.

Attachments A at 1, B at 1, C at 9 and D at 1.

01 I. ANALYSIS

0 A. Section 441d(a) Violation

Nr A review of the TRO Committee's response shows that the
0 Fusco campaign distributed seven different types of campaign

literature which included: "flyers," "Lotto holders," two

newspaper advertisements in the "City News," "Palm cards,"

"Posters," one newspaper advertisement made through "Gannet

Press," and "shopping bags." Attachment B at 2. With the

exception of the shopping bags, a sample of each communication

was provided to this Office and a review shows that none of the

materials used by the rusco campaign identify the TRO Committee

as the payor nor do any of the communications state that they

were authorized by Dominick rusco, the candidate. Id. at 3-16.
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With regard to the radio advertisement, the Respondents

previously acknowledged using an improper disclaimer during the

airings of this particular communication, see First General

Counsel's Report at 3-4, and a review of the TRO Committee's

response to discovery shows that the commercial in question was

aired seventeen times over a two week period. Id. at 1 and 17.1

B. Section 441a(a) and 441a(f) Violations

A review of the responses shows that Mr. Miller provided

the TRO Committee with a $5,000 loan on August 24, 1990.

According to Mr. Miller, the loan was requested by the

TRO Committee "for campaign expenditures" and "was taken from my
N two credit card accounts . . . at Citibank." Attachment D at 2.
4

Mr. Miller provided copies of documents showing that he obtained
0

1. In the TRO Committee's response, Dennis Wedra provided an
oD itemisation for each of the communications in question, showing

the total number printed or produced and costs associated
therein:

0 Communication Number produced Cost
Flyers 100,000 $ 6,500.00
Lotto Holders 10,000 818.00
Newspaper Advertising
City News 2 600.00
Gannet Press 1 1,519.00
Palm Cards 2,500 780.00
Posters 250 150.00
Shopping Bags 9,575 1,135.74

Total $11,502.7T

Attachment B at 2. Mr. Wedra also provided information showing
that a total of $2,401.04 was spent on the distribution of the
"Flyers." Id. In addition, a copy of the TRO Committee's
purported contract with the radio station that aired the
commercial in question shows that the costs for airing this
communication totaled $1,785. Id. at 17. Thus, it appears that
the TRO Committee's costs incurr-ed in connection with all of its
communications totaled $15,688.78.
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$2,500 in cash from each of his two credit card accounts and

then drafted a check to the TRO Committee in the amount of

$5#000, apparently after having deposited the funds in question

Into his personal bank account. Id. at 3 (cash advance credit

card slips) and 4 ($5,000 check to TRO Committee dated August

24, 1990). He further states that there is an outstanding

balance of approximately $3,000 on the total amount he loaned

the TRO committee. Id. at 2.2

With regard to Mr. ruscots involvement in receiving the

loan in question, Mr. Miller states that after he made the loan

"the candidate was subsequently informed . . . and he requested

that the loan be returned." Id. Mt. Miller further states that

since the TRO Committee did not have sufficient funds to return

the loan, "Mr. Fusco pledged to me that he would assume the

payments on the loans [sic] and that I was not to make any

payments on the loan until the $5,000 loaned to the committee

was fully paid." Id. Mr. Fusco acknowledges that the loan was

received by the TRO Committee and used for campaign

expenditures. Attachment A at 2. Moreover, he asserts that

once he was informed that the loan had been made, he requested

that it be returned and that since the TRO Committee had used

2. In his response, Mr. Fusco similarly states that Mr. Miller
used two credit card accounts to obtain the $5,000 loan and that
as of August 1, 1991, there was a balance of approximately
$3,105.27 owed Mr. Miller. Attachment A at 2. However,
Mr. Fusco asserts that when Mr. Miller obtained the $5,000 loan,
he obtained $3,000 from one of his credit card accounts and
$2,000 from the other. Id. Contrary to this assertion, a
review of the documentatlion provided by Mr. Miller, clearly
shows that he obtained $2,500 from each of his two accounts.
See Attachment D at 3-4.
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the funds and thus apparently could not refund the loan, he

"pledged to repay the loan by assuming the monthly payments to

both accounts and requesting Stefan Miller not to make any

payments on the account (sic) until the loan was repayed (sic].'

Id. at 2. In his response# Mr. Fusco provided copies of

canceled checks showing, that as of August 1, 1990, he had paid

a total of $1,894.75 towards satisfying the loan, an amount

consistent with Mr. Miller's response that approximately $3,000

of the loan remains outstanding. id. at 3 and 7-24.

In light of the available evidence, it does not appear that

Dominick Fusco was involved in the receipt of the loan on behalf

of his campaign comnittee. Rather, it appears that Mr. Fusco

became aware of the $5,000 loan after it was made and in this

o regard, his involvement in the transaction does 
not appear to be

01. in violation of the Act. Accordingly, this Office is preparing

o a brief recommending a finding of no probable cause to believe

MW that Dominick A. Fusco violated 2 U.S.C. S 441a(f).

C. Section 433 and 434 Violations

In their responses, the Respondents assert that the only

contribution, in-kind or otherwise, that the Fusco campaign

received from the 100 Democrats was the use of that

organization's bulk rate mailing permit.
3 Attachments B at 2

3. It appeared from a review of the materials submitted by the
complainant that in addition to the 100 Democrats' bulk rate
mailing permit, the TRO Committee may have used the 100
Democrats' stationary, thus increasing the value of the 100
Democrats' in-kind contribution. See First General Counsel's
Report at 12. However, a review oT-the responses to discovery
shows that the TRO Committee apparently paid for the costs of
printing and publishing the campaign materials it used during
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and C at 2. with regard to the value of this contribution, we

know that the TRO Committee apparently paid the actual postage

Cost$ related to its use of the 100 Democrats' bulk rate mailing

permit and a review of disclosure materials shows that four

separate disbursements, totaling $2,635, were made to the United

States Post Office. See First General Counsel's Report at n.5

p 6. The Respondents, however, acknowledge that $2,510 was

actually related to the use of the mail permit. Attachment C at

2 and 6-12. 4 Apparently, one of the TRO Committee's

expenditures, in the amount of $125, was for the purpose of

first class postage and did not arise from using the bulk rate

smailing permit in question. Id. at 9.

Assuming that a total of 19,612 items were actually smailed

using the 100 Democrats' bulk rate mailing permit, the

TRO Committee would have incurred first-class postage charges

totaling $4,903 (19,612 items x .25). In addition, the annual

cost associated with maintaining a bulk rate mailing permit was

(Footnote 3 continued from previous page)
Dominick Fusco's campaign. See supra note 1. In addition, theRespondents have asserted that, other then the 100 Democrats'
bulk rate mailing permit, no other "goods, services, gifts, [or]facilities" were provided to Dominick A. Fusco's campaign by the
100 Democrats. Attachments B at 2 and C at 2.

4. With regard to the amount the Respondents acknowledge
paying, the supporting documentation shows that the TROCommittee mailed 19,612 items at a cost of $2,231.04 or 11,540items at a rate of 10.1 cents per item and 8,072 items at a rateof 13.2 cents per item. Attachment C at 6-8. Mr. Fuscoexplains that although the TRO Committee paid the additional
$278.96 ($2,510 - 2,231.04) in postage, he "could not find any"records, other than a check from the TRO Committee in this
amount, which related to the use of the 100 Democrats' bulk rate
mailing permit. Id. at 9-10.
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sixty dollars. See Attachment C at 2 and 3-5. Since the

100 Democrats assert that they mailed 734 items during 1990,

compared with the TRO Committee's 19,612 items, a pro rata

assessment of this annual fee towards the TRO Committee is $58.

Id. at 2. In light of these factors, it appears that the

unreimbursed value of using the 100 Democrats' bulk mailing

permit totals $2,451 (($4,903 - $2v510) + $58).

Pursuant to 2 U.S.C. 5 441a(a) no person, including a

political committee which does not qualify as a multicandidate

political committee, may make contributions to any candidate and

his or her authorised political committees with respect to any

election for Federal office which, in the aggregate, exceed

C4 $1,000. in light of the apparent value of the 100 Democrats'
bulk rate mailing permit, it appears that the 100 Democrats made

0
a contribution in excess of the Act's contribution limitations.0%

o Accordingly, this Office recommends that the Commission find

reason to believe that the Committee of 100 Democrats and

cDominick A. Fusco, as treasurer, violated 2 U.S.C. 5 441a(a).S
N 4 III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PRNALTY

5. The Commission has previously found reason to believe thatthe TRO Committee violated 2 U.S.C. 5 441a(f) in connection withthe the excessive loan made by Stefan Miller. See supra pp 1-2.Accordingly, this Office makes no additional recommendation thatthe TRO Committee violated 2 U.S.C. S 441a(f) with regard to theuse of the 100 Democrats' bulk rate mailing permit.
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IV. EOUUAXS

to 1. Find reason to believe that the Committee of 100Democrats and Dominick A. Fusco, as treasurer, violated 2 U.S.C.
441a(a).

2. Inter into conciliation vith Dominick A. Fusco prior
N to a finding of probable cause to believe.

o3. Inter into conciliation with Throw the Rascals Out andDennis 0. Wedra, 3r., as treasurer, prior to a finding of041. probable cause to believe.

04. Inter into conciliation with the Committee of 100
Democrats and Dominick A. Fusco, as treasurer, prior to a
finding of probable cause to believe.

5. Inter into conciliation with Stefan Miller prior to a-finding of probable cause to believe.
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6. Approve the proposed factual and legal analysis, the
attached conciliation agreements (4) and the appropriate
letters.

Lawrence N. Noble
General Counsel

-t LOI-G. Ltrn--r -Associate General Counsel

Attachments
A. Responses from Dominick A. Fusco
B. Responses from Throw the Rascals Out

and Dennis G. Wedra, Jr., as treasurer
C. Responses from Committee of 100

and Dominick A. Fusco, as treasurer
D. Responses from Stefan Killer
R. Proposed Factual and Legal Analysis(4 F. Proposed Conciliation Agreements (4)

C4 Staff assigned: Craig Douglas Reffner

0

0

C

N



BEFORE THE FEDERAL ELECTION CONMSSION

In the matter of )

Dominick A. Fusco; )
Throw the Rascals Out and )Dennis G. Wedra, Jr., as treasurer; I MUR 3148
Committee of 100 Democrats and )Dominick A. Fusco, as treasurer; )

Stefan Miller. )

CEnTZIFICATIO

I, MarJorie W. Emmons, Secretary of the Federal Election
0 Commission, do hereby certify that on October 30, 1991, the
0 Commission decided by a vote of 5-0 to take the following

C> actions in MUR 3148:
qr 1. Find reason to believe that the Committee of100 Democrats and Dominick A. Fusco, as0treasurer, violated 2 U.S.C. 5 441a(a).
04J 2. Enter into conciliation with Dominick A. Fuscoprior to a finding of probable cause to believe.

3. Enter into conciliation with Throw the RascalsOut and Dennis G. Nedra, Jr., as treasurer,prior to a finding of probable cause to believe.
4. Enter into conciliation with the Committee of100 Democrats and Dominick A. Fusco, astreasurer, prior to a finding of probable cause

to believe.

5. Enter into conciliation with Stefan Millerprior to a finding of probable cause to believe.

(Continued)



Federal Electlon Commission Page 2
Certification for MUR 3148
October 30, 1991

6. Approve the proposed factual and legal analysis,
the conciliation agreements (4) and the
appropriate letters, as recommended in the
General Counsel's Report dated October 25, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner McDonald

did not cast a vote.

Attests

C4

0

%-j Received in the Secretariat:
qr Circulated to the Commission:

Deadline for vote:

secr ary of the Commission

Mon., Oct. 28, 1991 11:42 a.m.
Mon., Oct. 28, 1991 4:00 p.m.
Wed., Oct. 30, 1991 4:00 p.m.

04 dr

Date



SFEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 13, 1991

Dmin c A. Fusco, Treasurer
Committee of 100 Democrats
5591 Broadway
Bronx, New York 10463

RE: MUR 3148
Committee of 100 Democrats and
Dominick A. Fusco, Treasurer

Dear Mr. Fusco:

On July 11, 1991, the Federal Election Commission found
reason to believe that the Committee of 100 Democrats and you, as
treasurer, violated 2 U.S.C. SS 433(a) and 434(a). Subsequently,
on October 30, 1991, the Commission found reason to believe that
the Committee of 100 Democrats and you, as treasurer, violated
2 U.S.C. S 441a(a). The Factual and Legal Analysis, which formed

C4 a basis for the Coauissionts additional finding, is attached for
your information.

C4
In addition, at your request, on October 30, 1991, theo Commission determined to enter into negotiations directed towards

reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

C0 Enclosed is a conciliation agreement that the Commission has
Nr approved in settlement of this matter. If you agree with the

provisions of the enclosed agreement, please sign and return it,0 along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Craig Douglas Reffner, the attorney assigned to this mat r, at
(202) 219-3690.

S

n arren McGarry
airman

Enclosures
Conciliation Agreement
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTM AND LMAL ANALYSIS

RESPONDINTS: Committee of 100 Democrats and MUR: 3148
Dominick A. Fusco, as treasurer

I. FACTUAL BACKGROUND

On July 11, 1991, the Federal Election Commission (the

"Commission") found reason to believe that the Committee of 100

Democrats and Dominick A. Fusco, as treasurer (collectively

referred to as the "100 Democrats"), violated 2 U.S.C. 55 433(a)

and 434(a). The basis for the Commission's finding arose from a

o complaint alleging that the 100 Democrats failed to register

with the Commission despite having provided the use of a bulk

rate mailing permit, No. 175, to Throw the Rascal Out (the
04

"TRO Committee"), the principal campaign committee for
0

Dominick A. Fusco, a 1990 candidate in New York's Nineteenth

o Congressional Election.

II. FACTUAL AND LEGAL ANALYSIS

C Pursuant to 2 U.S.C. 5 441a(a) no person, including
C4 a political committee which does not qualify as a multicandidate

political committee, may make contributions to any candidate and

his or her authorized political committees with respect to any

election for Federal office which, in the aggregate, exceed

$1,000. Under the Act, a contribution includes any gift,

subscription, loan, advance, deposit of money or anything of

value, made by any person for the purpose of influencing any

election. 2 U.S.C. 5 431(8). The Commission has broadly

construed "anything of value" to include things that may "be



consumed or utilized to influence a Federal election." See AO

1989-13, 2 Fed. Election Camp. Fin. Guide (CCH) 1 5963 (quoting

AO 1985-19, 2 Fed. Election Camp. Fin Guide (CCH) 1 5845).

Based upon information obtained through discovery, it

appears that during the 1990 election in New York's Nineteenth

Congressional District, the TRO Committee used the 100

Democrats' bulk rate mailing permit to mail 11,540 items at a

rate of 10.1 cents per item and 8,072 items at a rate of 13.2

cents per item. Rather than paying for the cost of first class

postage, the TRO Committee paid $2,510 to the United States Post

Vo office for the actual cost of postage related to its use of the

N100 Democrats' bulk rate mailing permit. Assuming that a total

04 of 19,612 items were actually mailed using the 100 Democrats'

0 bulk rate mailing permit, the TRO Committee would have otherwise

ON. incurred first-class postage charges totaling $4,903. In

0: addition, during 1990, the 100 Democrats paid an annual fee of

sixty dollars to maintain the use of their bulk rate mailing

04 permit. Since the 100 Democrats assert that they mailed 734

a. items during 1990, compared with the TRO Committee's 19,612

items, a pro rata assessment of this annual fee towards the

TRO Committee is $58. In light of these factors, it appears

that the unreimbursed value of using the 100 Democrats' bulk

mailing permit totals $2,451.

Since the use of 100 Democrats' bulk rate mailing permit

allowed the TRO Committee to mail items at a cost below that

which it would have otherwise incurred, the bulk rate mailing

permit in question clearly constitutes a contribution.
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Moreover, since the apparent unreimbursed value of using this

bulk rate mailing permit is in excess of the contribution

limitations set forth at Section 441a(a), it appears that the

100 Democrats made an excessive in-kind contribution to the

TRO Committee. Therefore, there is reason to believe the

Committee of 100 Democrats and Dominick A. Fusco, as treasurer,

violated 2 U.S.C. S 441a(a).

C14

('4
('4

ON.

C)

"q-

C)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 13, 1991

Stefan Miller
2470 Beaumont Avenue
Bronx, New York 10458

RE: MUR 3148
Stefan Miller

Dear Mr. Miller:

On July 11, 1991, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441a(&). At yourrequest, on October 30, 1991, the Commission determined to enter
Into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and returnIt, along with the civil penalty, to the Commission. In lightof the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Craig Douglas Reffner, the attorney assigned to this
matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois ,G. e'rne r
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 13, 1991

Dennis G. Wedra, Jr., Treasurer
Throw the Rascals Out
605 A Crescent Avenue
Bronx, New York 10458

RE: NUR 3148
Throw the Rascals Out and
Dennis G. Wedra, Jr., Treasurer

Dear Mr. Wedra:

On July 11, 1991, the Federal Election Commission found
reason to believe that Throw the Rascals Out and you, as
treasurer, violated 2 U.S.C. 5 441d(a), 434(b) and 441a(f). At
your request, on October 30, 1991, the Commission determined to

C4 enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of

C4I probable cause to believe.

o Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return

o it, along with the civil penalty, to the Commission. In light
of the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as

O possible.

C4 If you have any questions or suggestions for changes in the
0% agreement, or if you wish to arrange a meeting in connection

with a mutually satisfactory conciliation agreement, please
contact Craig Douglas Reffner, the attorney assigned to this
matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner

Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

November 13# 1991

Dominick A. Fusco
6083 B roadway
Bronx, New York 10471

RE: MUR 3148
Dominick A. FUSCO

Dear Mr. Fusco:

On July 11, 1991, the Federal Election Commission foundreason to believe that you violated 2 U.S.C. SS 441a(f) and432(e)(4). At your request, on October 30, 1991, the Commissiondetermined to enter into negotiations directed towards reachinga conciliation agreement in settlement of the Section 432(e)(4)violation prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commissionhas approved in settlement of this matter. If you agree withthe provisions of the enclosed agreement, please sign and returnit, along with the civil penalty, to the Commission. in lightof the fact that conciliation negotiations, prior to a findingof probable cause to believe, are limited to a maximum of 30days, you should respond to this notification as soon aspossible.

if you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connectionwith a mutually satisfactory conciliation agreement, pleasecontact Craig Douglas Reffner, the attorney assigned to thismatter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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Deoleor 3, 199l

Veural Ulectica C*MNissioin
99 street U.N.
wSington, DC 20463

Attne Craig Donglas 1.ffner, Bi5g.

Res MOE 3148 S emp Miller

qqI Wa t At --t of Mr. taaot IUtlJor and theuho it + ~mheto. Zn vi0 of 3. milor.s mv , hs sma +l
ofnt wort-h, his loft of volit 4*a"# ipitp1oR, aMte wk Ofany intent on b"spar to ?iltI ask that the heavyfine proposed to be leied' upon him be reconsiderede

0 Ihave unetknto c tatCn emNaDgle in this
regard also, since he was the cnd at most affected by this
controversy.

Mr. Miller has boon a friend of mine for a number of
years and I know him to be an individual of high integrity. I

o have chosen to represent him before your agency out of friendship
and out of the high regard in which I hold him.

Very truly yours,

hn A. Barons §;
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Before WIM 'Mumx UaCI U ZUXO

In the Matter of

Stefan Killer NM 3143)

Stefan KllIer, being duly swrn, deposes and says:

1. 1 Am the rese t in the above referenced matter.

I am a resident of 2352 Beaumont Avenue, Bronx, MY.

2. This case arises out of my involvement in the

election campaign of 1990. 1 am not a professional politician, a

, lawyer nor am I an expert in election law. I am a Personnel

Specialist with the bZtna Dams Attendant Service Corporation. Ny
0job is to supervise workers who care for the aged and infirm at

C4 the residence of the latter.

0

ON 3. In 1989 1 became involved in Bronx politics. I vas
0 approached by Mr. Dennis Wedra. Mr. Wedra ran a political club

"3 affiliated with the Democratic Party. The club was located on

0 Crouton Avenue in the Bronx.

04. Mr. Wedra told me that his club stood for political

reform and honesty in government. I learned that his club was

allied with the Committee of 100 Democrats, a well known Bronx

insurgent organization. I believed then and still believe that

it is the duty of every citizen to take an active interest in

government and political affairs.

5. Mr. Wedra informed me that he was organizing a

political campaign along with Dominic Fusco, Esq., a prominent



attorney. "M name of the amaign was entitled the "Throw the

Rascals Out' campaign. The stated aim of the campaign was to

bring fresh faces into Bronx politics.

6. Mr. edrza prevailed upon me to run for the office

of New York State Committeeman. r. Mredra asked me to contribute

$6,000.00 to the camaign, specifically to the campaign of Mr.

Fusco against Congressman Elliot Engle.

7. At the time of this request I did not have $6,000.

I therefore contributed $1,000 to the campaign and took a

$5,000.00 loan against my Citibank Visa Credit Card. I am still

IV carrying this loan. Exhibit '1 1 was told that this money
C4 would be repaid from ca agn com ittee funds, Hr. Nedra told me

4it was perfectly proper to make such a loan as I was not directly

0 expending my own funds * I had no reason to disbelieve him. As I
' said, I am not an attorney and had no previous political

experience.

8. Until a complaint was filed against me by a Mr.

Arnold Linhardt of the Engle for Congress Committee, I was

unaware that I had broken any law.

9.

-2-



10.

sworn
this &

(

before as
day of Novmber,

a

Term EV1;re'g 6/e;/7-3

.3-

1991

8TVAN MILLn
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DOMINICK A.' FuSCo
ATT@ AT LAW
gslt WNV

RivanRAL. New YOR 10463
4212) 543-2555

92 FEB -3 Ai 9: 24

Craig D.Reffner
Federal Elections commissign
WashingtonD.C. 20463

January 29,1992DTY MUR 3148

.. jominick A. Fusco

CA

Z4 )

Dear Mr.Reffner:

Enclosed please find copies of report mailed to the clerk
of the House of Representatives. Said report was transmitted
to you by fax.

If there are any questions,please call the undersigned.

vd! truly oDAF/sm
enc.

FOLC AT (-) TO FIT DRAWING BOARD EMWLOPE W1I

,9w

0.0 a "U."12 14 WOWW orwo kv. 1912



DOMIICKA. FSCQ 4t~IP~tRECE NED
- A IMOSmusVAVC A. f

mRWL. MW Va"m"~ 97.FEBI-3 A t 2

TO Clerk VI
House Of Representatives 'M Janu " 20,1992 -,
Office of Records&Registration ° Rascals '.1036 Longvorth House Office Bldg. Out Comitte cWashington.D.C. 20515-6612

To the Clerk:

Enclosed please find the January 31,1992 year end report forthe above comittee.

The treasurer of said comittee has resigned and viii forvardhis resignation in writing.

The unDersigned,vho was the candidate for Congress has takencontrol of the books and records of the comittee and hasprepared the enclosed report and will continue to do so untilall committee obligations have been satisfied.

If there' are any questions,pleasse contact the undersigned.
- ' lery tr] urs,

DAF/514
enc.
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February 14, 1992

Craig Douglas Reffnor, Zsq.
Federal Election Comi ussion
999 E Street N.V.
Washington, D.C. 20463

get MUR 3148 Stefan Miller

Dear Hr. Reffners

Pleas" be advised that I no ]longer represent Mr. Stef
0 Miller in the above referenced matter.

Pleas* address any further cosanications directly to
Mr. Miller.

Very truly yours,

Jo Barone

C
0%

1O4



RECEIVED
F.E.C.S C RE TAR TAT

BEFORE THE FEDERAL ELECTION CONMISSION092 AR -7 PMj 3:21
In the Matter of )

Dominick A. Fusco S
Throw the Rascals Out and ) NUR 3148
Dominick A. Fusco, as treasurer )

Committee of 100 Democrats and )
Dominick A. Fusco, as treasurer )

)
Stefan Miller )

GENEALL COUNSLPS REPORT

I. BACKGROUND

Based on information contained in a complaint as well as
the responses received thereto, the Commission found reason to

believe that Dominick A. Fusco violated 2 U.S.C. 5S 441a(f) and

432(e)(4); Throw the Rascals Out and its treasurer ("TRO

Committee") violated 2 U.S.C. 5S 441d(a), 434(b) and 441a(f);

the Committee of 100 Democrats and Dominick A. Fusco, as

treasurer ("100 Democrats"), violated 2 U.S.C. SS 433(a) and

434(a); and Stefan Miller violated 2 U.S.C. 5 441a(a).1 After

an investigation was conducted, the Commission approved four

conciliation proposals in settlement of this matter.

II. DISCUSSION

A. Signed Conciliation Agreements

Attached for the Commission's consideration are signed

conciliation agreements for Dominick Fusco, the TRO Committee,

1. At the time of the Commission's reason-to-believe findings,Dennis G. Wedra, Jr., was the treasurer of the TRO Committee.However, Mr. Wedra subsequently contacted this Office andexplained that as of January 22, 1992, he had resigned from that
position.



w

the 100 Democrats and Stefan Miller. Attachments A-D. The
agreements have been signed by the Respondents for whom they
were approved, including the agreements for the 100 Democrats
and the TRO Committee, which have each been signed by

Mr. Fusco.

B. Additional Ratter

At the time the Commission approved the conciliation

proposals in this matter, this office noted that based on the
information gathered during discovery, we were prepared to



-3-
recommend that the Commission find no probable cause to believe

that Mr. Fusco violated 2 U.S.C. S 441a(t).

NO

0

0

C

cO4
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Oiven the amount involved aswell as the fact
that Mr. Fusco has assumed responsibility for repaying the loan,

this Office recommends that the Commission take no further

action with respect to the possible violation of 2 U.S.C.

S 441a(f) by Mr. Fusco.
III. I3comune3UTIoIs

1. Take no further action against Dominick A. Fusco
q. with respect to 2 U.S.C. S 441a(f).

*02. Accept the attached conciliation agreements with
Dominick A. Fusco# Throw the Rascals Out and Dominick

C4 A. Fusco, as treasurer, the Committee of 100 Democrats
and Dominick A. Fusco, as treasurer, and Stefan

C4 Miller.

o 3. Close the file.

0% 4. Approve the appropriate letters.
0

Lawrence N. Noble
General Counsel

_ _ _ _ _ _ _ _ _ ~BY: _ _ _ _ _ _Date Lois G. ernbr
Associate General Counsel

Attachments
A. Signed Conciliation Agreement for Dominick A. Fusco
B. Signed Conciliation agreement for Throw the Rascals

Out and Dominick A. Fusco, as treasurer
C. Signed Conciliation Agreement for the Committee of

100 Democrats and Dominick A. Fusco, as treasurer
D. Signed Conciliation Agreement for Stefan Miller
3. Letter from Stefan Miller dated December 3, 1991.

Staff Assigned: Craig Douglas Reffner



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO: LAWRENCE f. NOBLE
GENERAL COUNSEL

FROM: MARJORIE V. NRONS, /DONNA ROACS)
COISSI 8ON SECRETARY

DATE: APRIL 9, 1992

SUBJECT: MUR 3148 - GENERAL COUNSEL'S REPORT
DATED APRIL 7, 1992

In

ISO The above-captioned document was circulated to the

C4 Commission n WEDNESDAY, APRIL 8, 1992 at 4:00 P.M.
4

Objection(s) have been received from the
0

Commissioner(s) as indicated by the name(s) checked below:

o Commissioner Aikens

qr Commissioner Elliott

0 Commissioner McDonald xxx

04 Commissioner McGarry

0. Commissioner Potter XXX

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, APRTL 21, 1992

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dominick A. Fusco;

Throw the Rascals out and
Dominick A. Fusco, as treasurer;

Committee of 100 Democrats and
Dominick A. Fusco, as treasurer;

Stefan Miller,

)
)

MUR 3148
)
)

CERTI FICATION

I, Delores R. Hiarris, recording secretary for

the Federal Election Commission executive session on

April 21, 1992, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 3148:

1. Take no further action against Dominick A.
Fusco with respect to 2 U.S.C. S 441a(f).

1

2. Accept the conciliation agreements with
Dominick A. FUSCO, Throw the Rascals out
and Dominick A. FUSCO, as treasurer, the
Committee of 100 Democrats and Dominick A.
Fusco, as treasurer, and Stefan Miller.

3. Close the file.

(continued)

04



Federal Election Commission
Certification for MUR 3148
Tuesday, April 21, 1992

Page 2

4. Approve the appropriate letters, as
recommended in the General Counsel's
report dated April 7, 1992.

Commissioners Aikens, Elliott, McDonald, NcGarry,

Potter and Thomas voted affirmatively for the decision.

Attest:

Date
Administrative Assistant

N

0%



FEDERAL ELECTION COMMISSION
WASHINGTON. D,C 20463

May 4, 1992

RETURN RECKIT REQUEMSTED

Arnold Linhardt
Engel for Congress
P. 0. Box 546
Bronx, New York 10461

RE: MUR 3148
Dominick A. Fusco
Throw the Rascals Out and
Dominick A. Fusco, as treasurer
Committee of 100 Democrats and
Dominick A. Fusco, as treasurer

00 Stefan Miller

NDear Mr. Linhardt:

C4 This is in reference to the complaint you filed on behalf of
C4 Engel for Congress with the Federal Election Commission on

October 26, 1990, concerning Dominick A. Fusco's 1990 campaign in
o) New York's Nineteenth Congressional District.

0 The Commission found that there was reason to believe
Dominick A. Fusco violated 2 U.S.C. SS 441a(f) and 432(e)(4);oD Throw the Rascals Out and Dominick A. Fusco, as treasurer,

Nr violated 2 U.S.C. 55 441a(f), 441d(a) and 434(b); the Committee of
100 Democrats and Dominick A. Fusco, as treasurer, violated

o 2 U.S.C. 55 441a(a), 433(a) and 434(a); and Stefan Miller violated
2 U.s.c. 5 441a(a), provisions of the Federal Election Campaign

C14 Act of 1971, as amended, and conducted an investigation in this
matter. On April 21, 1992, the Commission determined to take no
further action with respect to Mr. Fusco's possible violation of
2 U.S.C. 5 441a(f) and accepted conciliation agreements with
respect to the other violations. Accordingly, the Commission
closed the file in this matter. Copies of these agreements are
enclosed for your information.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

-*Craigr Dougla/Reffner?/
Attorney

Enclosures
Conciliation Agreements (4)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2043

May 4, 1992

Dominick A. Fusco, Treasurer
Throw the Rascals Out
5591 Broadway
Riverdale, New York 10463

MUR: 3148
Throw the Rascals Out and
Dominick A. Fusco, as treasurer

Dear Mr. Fusco:

On April 21, 1992, the Federal Election Commission acceptedthe signed conciliation agreement submitted on behalf of Throw theRascals Out and you, as treasurer, in settlement of a violation of2 U.S.C. SS 441a(f), 441d(a) and 434(b), provisions of the FederalElection Campaign Act of 1971, as amended. Accordingly, the filehas been closed in this matter.

This matter will become a part of the public record within30 days. If you wish to submit any factual or legal materials too appear on the public record, please do so within ten days. Suchmaterials should be sent to the Office of the General Counsel.01- Please be advised that information derived in connection with anyconciliation attempt will not become public without the writtenO consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed04 conciliation agreement for your files. Please note that the firstof ten (10) payments toward the civil penalty is due within 300- days of the conciliation agreement's effective date. Thereafter,
nine (9) consecutive monthly installment payments of three hundredand fifty dollars ($350) each will follow, with each payment dueon the first day of the month in which it becomes due. If youhave any questions, please contact me at (202) 219-3400.

Sincerely,

Craig Douglas Reffnr
Attorney

Enclosure
Conciliation Agreement



5FORB E FEBDERAL ELECTION CORISSION

In the Ratter of ) :

Throw the Rascals Out and ) MuR 3148
Dominick A. Fusco, as treasurer )

CONCILIATION AGREEIIRT

This matter was initiated by a signed, sworn, and notarized

complaint by Arnold Linhardt on behalf of Engel for Congress.

The Federal Blection Commission found reason to believe that

Throw the Rascals Out and its treasurer ("Respondents*),

0 violated 2 U.S.C. 55 441d(a), 434(b) and 441a(f).

NOW, TEEREFORB, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

o I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Throw the Rascals Out is the principal campaign



V

committe, for Dominick A. Fusco, a 1990 candidate in New York's
Nineteenth Congressional District election, within the meaning of
2 U.S.C. 1 431(5).

2. Dominick A. Fusco is the treasurer of Throw the
Rascals out. Previously, until January 22, 1992, Dennis G. Wedra,
Jr., was the treasurer of Throw the Rascals Out.

3. Under the Act whenever a person, including a
Political committee, akes an expenditure for a communication

through general public political advertising, which expressly

advocates the election or defeat of a clearly identified

candidate, the communication must state who paid for the
communication and, if not paid for by a candidate or an authorized,

C~I candidate committee, must state whether the communication was or

was not authorized by such candidate or candidate's committee.
4. During New York's 1990 Nineteenth Congressional

o) District Election, Respondents made expenditures totaling
$15,688.78 for eight different communications which expressly

advocated the election or defeat of Dominick A. Fusco.
C~j Respondents' communications were made through general public

political advertising and included radio commercials, newspaper

advertisements, shopping bags and posters.

5. The communications made by the Respondents did not
clearly state that they were paid for by the Respondents.

6. Under the Act, a contribution includes anything of
value made by any person for the purpose of influencing any
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election, 2 U.s.C. 5 431(8), and the Commission has broadly

construed "anything of value" to include things that may "be

consumed or utilized to influence a Federal election." See AO

1989-13# 2 Fed. Election Camp. Fin. Guide (CCH) 1 5963 (quoting AO

1985-19, 2 Fed. Election Camp. Fin Guide (CCH) 1 5845).

7. in addition, the Act defines a contribution to

include a loan and a loan includes any guarantee, endorsement or

any other form of security. 2 U.S.C. S 431(8)(A)(i); 11 C.F.R.

S 100.7(a)(1)(i). A loan becomes a contribution when it is made,

remains such to the extent that it remains unpaid and is subject

to the contribution limitations of the Act. 11 C.F.R. S

100.7(a)(l)(i)(s). Moreover, a loan which exceeds the

contribution limitations of the Act is unlawful, even if it is

repaid. 11 C.F.R. I 100.7(a)(1)(i)(A).

8. The Act prohibits candidates, including their

authorized committees, from knowingly accepting any contributions

in excess of the Section 441a limitations. 2 U.S.C. 5 441a(f).

Under 2 U.S.C. 5 441a(a), no person, including a political

committee which does not qualify as a multicandidate political

committee, may make contributions to any candidate and his or her

authorized political committees with respect to any election for

Federal office which, in the aggregate, exceed $1,000.

9. Pursuant to 2 U.S.C. S 434(b), all political

committees filing disclosure reports with the Commission must

disclose their expenditures and receipts, including the receipt of
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all in-kind contributions. Additionally, in-kind contributions

shall be reported as contributions at an amount equal to the usual

and normal value on the date received, and shall also be reported

as expenditures at the same usual and normal value. 11 C.F.R.

5 104.13(a).

10. On August 4, 1990, Respondents accepted a $1,000
contribution from Stefan Miller, an individual. This contribution

was designated for the 1990 primary election.

11. On August 24, 1990, Respondents accepted a $5,000

contribution, In the form of a loan, from Stefan Miller. This

contribution was designated for the 1990 primary election.
N12. During the 1990 election in New York's Nineteenth

04J
C4 Congressional District, Respondents used a bulk rate mailing

0 permit provided to them by the Committee of 100 Democrats, a
0% political committee within the meaning of 2 U.S.C. 5 431(4).
o 13. Respondents mailed 11,540 items at a rate of 10.1

cents per item and 8,072 items at a rate of 13.2 cents per item
C, using the 100 Democrats' bulk rate mailing permit. Rather than
N paying for the cost of first class postage, Respondents paid

$2,510 to the United States Post office for the actual cost of

postage incurred in connection with their use of the bulk rate

mailing permit in question.

14. During 1990, the Committee of 100 Democrats paid an

annual fee of sixty dollars to maintain the use of its bulk rate

mailing permit. In addition, during 1990, the Committee of 100

Democrats mailed 734 items using its bulk rate mailing permit.



15. The unreimbursed value of using the 100 Democrats'

bulk rate mailing permit totaled $2,451.

16. Respondents did not disclose receiving the use the
100 Democrats, bulk rate nailing permit as an in-kind contribution

when they filed a report with the Commission disclosing

contributions received and disbursements made during the 1990

election.

V. 1. Respondents made expenditures for communications

through general public political advertising which expressly

advocated the election of Dominick A. Fusco, but failed to clearly

state in those communications that they were paid for by the
N Respondents, in violation of 2 U.S.C. I 441d(a).

N 2. Respondents accepted an excessive contribution from
0 Stefan Miller in the amount of $5,000, in violation of 2 U.S.C.

ON S 441a(f).
0 3. Respondents accepted an excessive contribution from

the Committee of 100 Democrats in the amount of $1,451, in
Cviolation of 2 U.S.C. S 441a(f).
C14 4. Respondents failed to disclose the receipt of an

in-kind contribution in violation of 2 U.S.C. S 434(b).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of three thousand and five

hundred dollars ($3,500), pursuant to 2 U.S.C. S 437g(a)(5)(A),

such penalty to be paid as follows:



1. One initial payment of three hundred and fifty dollars

($350) due no later than thirty (30) days after the date that this

agreement Is accepted by the Commission;

2. Thereafter, nine (9) consecutive monthly installment

Payments of three hundred and fifty dollars ($350) each;

3. Each such installment shall be paid on the first day of

the month in which it becomes due;

4. In the event that any installment payment is not received

by the Commission by the fifth day of the month in which it

becomes due, the Commission may, at its discretion# accelerate the

tI7 remaining payments and cause the entire amount to become due upon

N* ten days written notice to the Respondents. railure by the

N Commission to accelerate the payments with regard to any overdue

0 installment shall not be construed as a waiver of its right to do

0. so with regard to future overdue installments.

o VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue herein

C or on its own motion, may review compliance with this agreement.

N If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no



other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

Loi a erner
Associa t General Counsel

FOR THE RESPONDBNTS:

Positioni

f I IBY:
Date

'0

C14N

0

0
04

O

o J

O%

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 4, 1992

Dominick A. Fusco, Treasurer
Committee of 100 Democrats
5591 Broadway
Riverdale, New York 10463

MUR: 3148
Committee of 100 Democrats and
Dominick A. Fusco, as treasurer

Dear Mr. Fusco:

On April 21, 1992, the Federal Election Commission acceptedN the signed conciliation agreement submitted on behalf of the
Committee of 100 Democrats and you, as treasurer, in settlement of
a violation of 2 U.S.C. 5S 441a(a), 434(a) and 433(a), provisions

N4 of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

C4
This matter will become a part of the public record within

O 30 days. If you wish to submit any factual or legal materials to
00. appear on the public record, please do so within ten days. Such

materials should be sent to the Office of the General Counsel.
0 Please be advised that information derived in connection with anyconciliation attempt will not become public without the written
qconsent of the respondent and the Commission. See 2 U.S.C.

S 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

C4 Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Craig Douglas Reffner
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Committee of 100 Democrats and ) UR 3148
Dominick A. Fusco, as treasurer )

CONCILIATION AGREUMUIi

This matter was initiated by a signed, sworn, and notarized

complaint by Arnold Linhardt on behalf of Engel for Congress.

The Federal Election Commission ("Commission") found reason to

believe that the Committee of 100 Democrats and Dominick A.

Fusco, as treasurer ("Respondents"), violated 2 U.S.C.

SS 433(a), 434(a) and 441a(a).

PI NOW, THEREFORE, the Commission and the Respondents, having

N4 participated in informal methods of conciliation, prior to a

04 finding of probable cause to believe, do hereby agree as

O follows:

a.- I. The Commission has jurisdiction over the Respondents and
0

the subject matter of this proceeding, and this agreement has theqT

effect of an agreement entered pursuant to 2 U.S.C.

C4 5 437g(a)(4)(A)(i).

o. II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Committee of 100 Democrats is a political

committee within the meaning of 2 U.S.C. 5 431(4).
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2. Dominick A. Fusco is the treasurer of the Committee

of 100 Democrats.

3. Under the Act, a political committee is any

committee, club, association or other group of persons which

receives contributions or makes expenditures aggregating in excess

of $1,000 during a calendar year. 2 U.S.C. 5 431(4).

4. The Act requires all political committees to file a

statement of organization with the Commission within ten (10) days

after becoming a political committee. 2 U.S.C. I 433(a).

5. The Act further requires that all political

committees file reports with the Commission on a scheduled basis,

disclosing all expenditures made and contributions received.

2 U.S.C. 6 434(a).

6. Pursuant to 2 U.S.C. S 441a(a), no person,

including a political committee which does not qualify as a

multicandidate political committee, shall make contributions to

any candidate and his or her authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000.

7. Under the Act, a contribution includes any gift,

subscription, loan, advance, deposit of money or anything of

value, made by any person for the purpose of influencing any

election. 2 U.S.C. 5 431(8). The Commission has broadly

construed "anything of value" to include things that may "be

consumed or utilized to influence a Federal election." See AO

1989-13, 2 Fed. Election Camp. Fin. Guide (CCH) 1 5963 (quoting AO

1985-19, 2 Fed. Election Camp. Fin Guide (CCH) 1 5845).
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8. During the 1990 election in New York's Nineteenth

Congressional District, Respondents provided the use of their bulk

rate nailing permit to Throw the Rascals Out, the authorized

campaign committee for Dominick A. Fusco, a 1990 candidate in

that election.

9. Throw the Rascals Out used the Respondents' bulk

rate mailing permit to mail 11,540 items at a rate of 10.1 cents

per item and 8,072 items at a rate of 13.2 cents per item. Rather

than paying for first class postage, Throw the Rascals Out paid

$2,510 to the United States Post Office for the actual cost of

postage.

10. During 1990, Respondents paid an annual fee of

sixty dollars to maintain the use of a bulk rate nailing permit,

No. 175. in addition, during 1990, Respondents mailed 734 items

using their bulk rate mailing permit.

11. The unreimbursed value of using Respondents' bulk

rate mailing permit to Throw the Rascals Out totaled $2,451.

V. 1. Respondents made a contribution aggregating in

excess of $1,000 during a calendar year, but failed to register

with the Commission as a political committee and thereafter file

reports on a scheduled basis disclosing all contributions received

and all disbursements made, in violation of 2 U.S.C. $S 433(a) and

434(a).

2. Respondents made an excessive in-kind contribution

to Dominick A. Fusco's canapign totaling $1,451, in violation of

2 U.S.C. 5 441a(a).

VI. 1. Respondents will pay a civil penalty to the Federal
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Election Commission in the amount of nine hundred dollars ($900),

pursuant to 2 U.S.C. 5 437g(a)(5)(A).

2. Respondents will file a statement of organization

with the Commission pursuant to 2 U.S.C. S 433(a) and, thereafter,

shall file scheduled reports disclosing all contributions received

and disbursements made pursuant to 2 U.S.C. 5 433(b).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,



made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMXISSION:

Lawrence ,. Noble
General Counsel

BY:

FOR THE RBIPONDINTS:

Nane
Position

Date -/ /

Date
C4
0

0
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0.
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FEDERAL ELECTION COMMISSION
WASHINGTON , D.C. 20463

May 4, 1992
Mr. Dominick A. Fusco
5591 Broadway
Riverdale, New York 10463

RE: MUR 3148
Dominick A. Fusco

Dear Mr. Fusco:

On April 21, 19921 the Federal Election Commission accepted
the signed conciliation agreement submitted on your behalf insettlement of a violation of 2 U.S.C. 5 432(e)(4), a provision of
the Federal Election Campaign Act of 1971, as amended. In
addition, the Commission determined to take no further action withCO respect to your possible violation of 2 U.S.C. S 441a(f).
Accordingly, the file has been closed in this matter.

C4 This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to

o appear on the public record, please do so within ten days. Suchmaterials should be sent to the Office of the General Counsel.
0% Please be advised that information derived in connection with any

conciliation attempt will not become public without the written
0 consent of the respondent and the Commission. See 2 U.S.C.

5 437g(a)(4)(B). The enclosed conciliation agreement, however,will become a part of the public record.

Enclosed you will find a copy of the fully executed
C4 conciliation agreement for your files. Please note that the civil
01- penalty is due within 30 days of the conciliation agreement's

effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

/!/

Craig7 Dougla's Reff, r
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COmmISSION

In the Ratter of )
)

Dominick A. FuSco ) MUR 3148

CONCILIATION AGREEENT

This matter was initiated by a signed, sworn, and notarized

complaint by Arnold Linhardt on behalf of Engel for Congress.

The Federal Election Commission found reason to believe that

Dominick A. Fusco ("Respondent") violated 2 U.S.C. S 432(s)(4).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the
01- effect of an agreement entered pursuant to 2 U.S.C.

o 5 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to
o demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Dominick A. Fusco is a candidate within the meaning

of 2 U.S.C. 5 431(2).

2. Under the Act, each candidate must designate in

writing, a political committee to serve as a principal campaign

committee of such candidate. 2 U.S.C. S 432(e). The name of each

authorized committee, including the principal campaign committee,
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must include the name of the candidate who authorized the

committee. 2 U.s.C. 6 432(e)(4).

3. In his statement of candidacy, a writing filed with

the Commission, Dominick A. Fusco designated "Throw the Rascals

Out" as his principal campaign committee.

V. Respondent designated an authorized committee which does

not include his name, in violation of 2 U.S.C. 5 432(e)(4).

VI. 1. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of two hundred and fifty dollars

($250), pursuant to 2 U.s.C. I 437g(a)(5)(A).

U) 2. Respondent shall, in a writing filed with the

CO Commission, rename his principal campaign committee, Throw the

Rascals Out, in compliance with the requirements of 2 U.S.C.CO4

S 432(e)(4).

0% VII. The Commission, on request of anyone filing a complaint

o under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the



Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR TH COMNZSSION:

Lawrence N. Noble
General Counsel

BY:

Associat General Counsel

FOR THE REIPONDENT:

mine
Position
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 t I

Stefan Miller May 4 1992

2470 Beaumont Avenue
Bronx, New York 10458

MUR: 3148

Stefan Miller

Dear Mr. Barone:

On April 21, 1992, the Federal Election Commission acceptedthe signed conciliation agreement submitted on your behalf in
settlement of a violation of 2 U.S.C. 5 441a(a), a provision ofthe Federal Election Campaign Act of 1971, as amended.Accordingly, the file has been closed in this matter.

co This matter will become a part of the public record withinNq 30 days. if you wish to submit any factual or legal materials toappear on the public record, please do so within ten days. SuchCmaterials should be sent to the Office of the General Counsel.Please be advised that information derived in connection with anyO conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.5 437g(a)(4)(B). The enclosed conciliation agreeient, however,

o) will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civilCpenalty is due within 30 days of the conciliation agreement's

C4 effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

/11 d..-

/)/ /°

Craig Douglas Reffner
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of )
}

8tefan Miller ) MUR 3148

CONCILIATIOM AGR3EIIT

This matter was initiated by a signed, sworn, and notarized

complaint by Arnold Linhardt on behalf of Engel for Congress.

The Federal Election Commission ("Commission") found reason to

believe that Stefan Miller ("Respondent") violated 2 U.s.c.

S 441a(a).

NOW, THURFORE1, the Commission and the Respondent, having

participated in informal nethods of conciliation, prior to a
Go finding of probable cause to believe, do hereby agree as

follows:

oD I. The Commission has jurisdiction over the Respondent and

06- the subject matter of this proceeding, and this agreement has the
o effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to
C4 demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Stefan Miller is a "person," as defined by 2 U.S.C.

5 431(11).

2. Under the Act, no person shall make contributions

to any candidate and his or her authorized political committees

with respect to any election for Federal office which, in the
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aggregate, exceed $1,000. 2 U.S.C. 5 441a(a)(1)(A).

3. The Act defines a contribution to include a loan,

and a loan includes any guarantee, endorsement or any other form

of security. 2 U.S.C. 5 431(8)(A)(i); 11 C.F.R. 5 100.7(a)(1)(i).

A loan becomes a contribution when it is made, remains such to the

extent that it remains unpaid and is subject to the contribution

limitations of the Act. 11 C.F.R. S 100.7(a)(1)(i)(B). Moreover,

a loan which exceeds the contribution limits of the Act is

unlawful, even if it is repaid. 11 C.F.R. S 100.7(a)(1)(i)(A).

4. On August 4, 1990, Stefan Miller contributed $1,000
0i to Throw the Rascals Out, the authorized campaign committee for
cO Dominick A. Fusco, a 1990 candidate in New York's Nineteenth
C4 Congressional District Election. This contribution was designatedC4

for the 1990 primary election.

5. On August 24, 1990, Stefan Miller contributed, in

o the form of a loan, $5,000 to Throw the Rascals Out. This

1W contribution was designated for the 1990 primary election.

V. Respondent made an excessive contribution totaling
04 $5,000, in violation of 2 U.S.C. S 441a(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of one thousand and three

hundred dollars ($1,300), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue hereil,

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for
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relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire
0 agreement between the parties on the matters raised herein, and no

CK other statement, promise, or agreement, either written or oral,
eq made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

0
Lawrence N. Noble
General Counsel

BY:

Assciae eneral Counsel

0%L - Date / -

FOR THE RESPONDENT:

ame 15To A. a -op Date
Posit tonAffor /4
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2043

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR .34 .
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000R0 SAYASE
TAX INCREASES

~ renw0~t Icreaingtaxes.

CO ,A YS.
MORE i RENT INCREASE

le Ino-m me housing by raising funds through federal
etooecostof maintenance and repairs,.middle class

i glre because of miscalculation of costs In
I a irs cm be funded through

S CO, SAYS
P CRIME AND VIOLENCE

i 0" efowe death penalty, or true We without parole.

HSD FUS O WILL VOT~E YES FOR SENIOR
Ems cATASTROPHIC HEALTH CARE BENEFITS

;CO c- eares . ABOUT LABOR
nt Intervent i n agatnst breaking unions.

(G R mad

FUSCO CARES
FOR THE PEOPLE



VOTE

FUSCO
FOR

CONGRESSMAN
19th Congre'slona District

ENDORSED BY
"WE"9

The People

FUSCO * FUSCO
Primary Day

Tuesday, September 11, 1990
Bronx and Yonkers
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VOTE PRIMARY DAY

n TUESDAY-
SEPT.

vote for -

. IRIS HERKOWITZ BAEZ

F FOR FEMALE D1STRICX.-.EADER
SAMUEL BURKE.

FOR MALE DISTRICT LEADER
STEVEN $I1ON

FOR MALE STATE COMMITTEE MEMBER
GLORIA GORDON

FEMALE STATE COMMITTEE MEMBER

1 th, 1990
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VOTE SEPT.11-DEIOCRAT PRIMARY
for congress-l9th c.d.

DOMINICK A.FUSCO.
for state senate

JOHN C.KLOTZ
female district, leader

PATRICIA WRIGHT
male state committee member 1

ARTHUR D.WRIGHT
judicial convention delegates

GRETCHEN BERNSTEIN

DOMINICK A.FUSCO

DIANA S.LEVY

HUGH J.WALSH

JUDITH M.HOBERMAN

JOHN VALENINTE

CARMELO LABOY

alternate delegates

ALFREDA BLUDSON

GERTRUDE CHAMLEE



DOMINICK A.FUSCO

IRIS HERSKOWITZ BAEZ

SAMUEL BURKE

JOHN C.KLOTZ

STEVEN SIMON

GLORIA GORDON

FRANCIS ALESSANDRO
J~~~n~a- cit W k al cm iWb'n 11

JAIME RIOS
DEMOCRATIC PARTY PRIMARY ELECTION

TUESDAY SEPTEMBER 11,1990
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5.uiu NMw )b~k 10463

BULK RATE
U.S.POSTAGE

PAID
Bro ..Nc .rk.
Pmrmit No. 175

- - --- M ri
Re-ekct Assemblyman Israel Aartinez"
PERFORMANCE OVER POLITICS AND PROMISES
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DATE CHECK
1990

8-24

8-27
8-31
9-3-

9-4
9-6-
9-6-
9-7-
9-11

1002
1003
1008
1012
1013
1017
1018
1022
1023
1026

NO, PAYEE AMOUNT

-VZCTORY PRES $ 150.00
DOT GNEAIUION $2350.00
COUPUTER SERVICES 871019
DOT GENERAYTION $2950.00
-PIL PRINTERS $ 280.00
US POSTAL SERV. $1770.89
US POSTAL SERV. $ 460.15
VICTORY PRESS $ 630.00
CUPTER SERVICES 360.96
DOT GENERATION $2,200.00

ITEM

PALM CARFLYERS
LABELSFLYERS
PALM CARDS
MAIL FLYERS
MAIL FLYERS
PALM CARDS
LABELS
FLYERS

12,023.19

c)

STEFAN MILLER
2353-55 BEAUMONT AVE.
BRONXNEW YORK 10458



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 10, 1992

C3RTinED LuL
REURM RECEIPT REQUESTED

Dominick A. Fusco, Treasurer
Committee of 100 Democrats
6083 Broadway
Bronx, New York 10463

RE: MUR 3148
Committee of 100 Democrats
and Dominick A. Fusco, as
treasurer

Dear Mr. Fusco:

On May 4, 1992, the Federal Election Commission and the
Committee of 100 Democrats and you, as treasurer, entered into
a conciliation agreement in settlement of violations of
2 U.S.C. 5S 433(a), 434(a) and 441a(a). According to the
agreement. you were required to pay a civil penalty of nine
hundred dollars ($900.00). The conciliation agreement

o provided for payment in full within thirty days from the date
the agreement was fully executed.

According to Commission records, a payment has not been
received. Please be advised that, pursuant to 2 U.S.C.
5 437g(a)(5)(D), violation of any provision of the
conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment from you in five days, this
Office will recommend that the Commission file suit to remedy
this violation.

If you believe the Commission's records are in error,
or if you have any questions, please contact me at (202)
219-3400.

Sincerely,

Craig Doug as Ref ner
Attorney



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 2043

June 10, 1992

C33TZIZD MilL
R229ia RXCRIPT REQUESTID

Dominick A. FUsco
6083 Broadway
Bronx, Now York 10463

RE: NUR 3148
Dominick A. Fusco

Dear Mr. Fusco:

On May 4, 1992, the Federal Election Commission
entered into a conciliation agreement with you in settlement
of a violation of 2 U.S.C. S 432(e)(4). According to the
agreement, you were required to pay a civil penalty of two

-hundred and fifty dollars ($250.00). The conciliation
agreement provided for payment in full within thirty days from
the date the agreement was fully executed. In addition, the
agreement also required you to change the name of your
principal campaign committee, Throw the Rascals Out, to comply
with the requirements of 2 U.S.C. S 432(e)(4).

According to Commission records, no payment has been
received, nor has the name of your principal campaign
committee been changed. Please be advised that, pursuant to
2 U.S.C. S 437g(a)(5)(D), violation of any provision of the
conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless you fully comply with the terms of the conciliation
agreement within five (5) days, this Office will recommend
that the Commission file suit to remedy this violation.

If you believe the Commission's records are in error,
or if you have any questions, please contact me at (202)
219-3400.

Sincerely,

/1

Craig Douglas Reff
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

June 10, 1992
CUXIID MAIL
R3wMR IMCEIPT RUMESTED

Dominick A. Fusco, Treasurer
Throw the Rascals Out
6083 Broadway
Bronx, New York 10463

RE: MUR 3148
Throw the Rascals Out
and Dominick A. Fusco,
as treasurer

Dear Mr. Fusco:

'0 On May 4, 1992, the Federal Election Commission and
Throw the Rascals Out and you, as treasurer, entered into a
conciliation agreement in settlement of violations of 2 U.s.c.
55 441d(a)t 434(b) and 441a(f). According to the agreement,
you were required to pay a civil penalty of three thousand and
five hundred dollars ($3,500.00). The conciliation agreement
provided for ten (10) installment payments of three hundred
and fifty dollars ($350.00) each, with your first payment due
on June 4, 1992, and each additional payment due on the first

C0 day of each successive month, until March 1, 1993.

According to Commission records, your payment for the
month of June 1992 has not been received. Please be advised
that in the event that any installment payment is not timely
received, che Commission may, at its discretion, accelerate
the remaining payments. Moreover, pursuant to 2 U.S.C.
5 437g(a)(5)(D), violation of any provision of the
conciliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment immediately, we will recommend
that the Commission take the appropriate action.

If you believe the Commission's records are in error,
or if you have any questions, please contact me at (202)
219-3400.

Sincerely,

Craig Dout.gl "s Re4f
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 203

June 10, 1992

CETIFIND SIL
IKYR RECEXPT RQESTED

Stefan Miller
2470 Beaunount Avenue
Bronx, New York

RE: RUR 3148
Stefan Miller

Dear Mr Miller:

On Nay 4, 1992, the Federal Election Commission entered
into a conciliation agreement with you in settlement of a
violation of 2 U.S.C. 5 441a(a). According to the agreement,

-- you are required to pay a civil penalty of one thousand and
three hundred dollars ($1,300.00). The conciliation agreement
provided for payment in full within thirty days from the date

C) that the agreement was executed.

qAccording to Commission records, a payment has not been
received. Please be advised that, pursuant to 2 U.S.C.

7S 437g(a)(5)(D), violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we receive
the payment from you in five days, this Office will recommend
that the Commission file suit to remedy this violation.

If you believe the Commission's records are in error, or
if you have any questions, please contact me at (202) 219-3400.

Sincerely,

Craig Doug, s Reffner
Attorney
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331033 TEE PUbERAL 3C1~OK ~ P~5:1S
Rn the Matter of )

Dominick A. Fusco 55151111
)Throw the Rascals Out and ) NUN 3140

Dominick A. Vusco, as treasurer )
Committee of 100 Democrats and ~ -6 .
Dominick A. Fiasco, as treasurer

Stefan Miller biLO7t~2
633Af. ~ RUPOT

I. macmm
Os~ April 21, 1992, the Comiasion accepted sip.d

conciliation agreements from Dominick A. mace, brov the

Rascals Out and Dominick A. Fusco, an treasurer (T30
Cemittee'), the Coittee of 100 Democrats and Dominick A.
Fusco, as treasurer (100 Deuocrats), and Stefan Miller. The

agreement for Mr. Fusco concerned his violation of 2 U.S.C.

S 432(e)(4) and provided for a civil penalty of $250. The

agreement for the TRO Committee concerned violations of 2 U.S.C.

55 441d(a), 434(b) and 441a(f) and provided for a civil penalty
of $3,500, to be paid in ten monthly installments of $350 each.

The agreement for the 100 Democrats concerned violations of

2 U.S.C. SS 433(a) and 434(a) and provided for a civil penalty

of $900. Finally, the agreement for Mr. Miller concerned his

violation of 2 u.s.c. S 44la(a) and provided for a civil penalty
of $1,300. In addition to these civil penalties, the agreement

for Mr. Fusco provided that he change the name of his principal

campaign committee, Throw the Rascals Out, to comply with the

requirement 2 U.S.C. S 432(e)(4). The agreement for the

0

eie

0

0

('4
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100 Democrats similarly required that that Committee tile a

statement of organization with the Commission and thereafter

comply with the disclosure provisions of 2 U.S.C. S 434.

II. DISCUSSICE

On Ray 4, 1,92, Respondents were notified that the

Commission accepted the conciliation agreements that each had

respectively submitted and closed the file in this matter. To

date. Respondeato have not paid the civil penalties provided for

in their respective agreements with the Commission. A reviev of

the public record #ls shows that Mr. Fusco has not changed the

name of his principal campaign emitte. to coiply with the

requirement *f 2 u.s.c. S 432(e)(4), nor has the LOG Democrats
filed a statement-of organization or in any other way complied

with the requirements of 2 U.S.C. 55 433 and 434. On June 10,

1992. this office notified Respondents of their failure to

comply with the terms of their respective conciliation

agreements with the Commission and encouraged them to comply

within ten days.

Since neither Dominick A. Fusco nor the 100 Democrats has

complied with the terms of their respective conciliation

agreements with the Commission, including the payment of their

respective civil penalties, this Office recommends that the

Commission authorize this Office to file suit against these

Respondents.

The TRO Committee has also failed to pay the first of ten

installment payments toward the civil penalty provided for in

its conciliation agreement with the Commission. As noted, this



* ~ U~7~J~ ~ ~ -

'.3..

Conciliation agreement calls for a civil penalty of $3,500 and

also provides that the Comission may, at its discretion,

accelerate the remaining installment payments if any installment

payment is not received, thereby causing the entire amount of
the civil penalty to become due upon tea days written notice to

Respondents, In light of the TWO Committee's failure to pay its

first installment payment, this Office recommends that the

Commission determine to accelerate the remining installment

payments and authorise this Office to file suit if the entire

$3,500 civil penalty is not received within ten days from the

date the tWO Cmitte is notifi of the CAsaiome

determination.

Lastly, Mr. Wilier has informed staff of this Office that

he will not pay the civil penalty provided for in his

conciliation agreement. Attachment A. me contends that the 4

attorney who represented him in this matter, John Darone, was

not authorized to negotiate a conciliation agreement which

provided for a $1,300 civil penalty. Id. Staff of this Office

contacted Kr. Barone, who stated that he was authorized to

represent Kr. Killer, although he acknowledged that there may

have been some confusion between them concerning the specific

amount of a civil penalty that he was authorized to negotiate on

Kr. Killer's behalf. Attachment B. Given that Mr. Barone was

authorized to represent Mr. Killer before the Commission in this

matter, any concerns Kr. Killer may have regarding the terms

negotiated on his behalf should be resolved with his former ii
attorney, Kr. Sarone. Accordingly, this Office recommends that



uip4m

the Commission authorise this Office to file a civil suit

*9BInst Stefan Miller. Zn addition, this Office recommends that

the Cameission approve the attached letter notifying Mr. Miller

of the Commission~s deteruination and ezplaining that any

concerns he may have over the civil penalty provided for in hi5

conciliation agreement should be resolved with his attorney.

Mr. larone. Attachment C.

KU.

1. Authorlue the Office of General Counsel to file a
civil suit for rli.f in United Stat*s District Court
against D~islck A tmcag the committee of ZOO
Demasrats and bmia6~ ~. Vusco, so tweasureri and
St.taa Killer.

2. Determine to accltate the remmis~a, civil penalty
insteZisust pay~emte l.a the coeciUati.n agrnent
entere* into with Ybtow the Rascals Oat and Dominick
A. Pusco, as treasurer.

3. Authorise the Office of General Counsel to file a
civil suit for relief in United States District Court
against Throw the Rascals Out and Dominick A. Fiasco,
as treasurer, if these Respondents do not pay the full
civil penalty provided for in their conciliation
agreement within ten days.

4. Approve the attached letter to Stefan Miller.

5. Approve the appropriate letters.

General Counsel

Attachments
A. Letter from Stefan Miller
5. Letter to John Barone
C. Proposed letter to Stefan Miller

Staff Assigned: Craig Douglas Reffner
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EUSCO .fim
SCO SAYS...

3MW ~

P TAX INCREASES
defense budget to construction budget, crents lob, tbwllp

~urmslng revenue without increasing taxes.
FUSCOSAYS...
tO MORE RENT INCREASE
Assist middle Income housing by raising funds tlwoeVefedsml
bond lssus to cover cost of maintenance and repafre,
rentals are being Increased because of mlscaioulaUon of omits b~
repairs. Repairs can be funded through
federal bend is~ue.
FUSCO SAYS...
STOP CRIME AND VIOLENQ5.
Return and enforce the death penalty, or true life uShOvt ~ahists.

~ '~ ELECTED FUSCO WILL VOTE YES FOR SS~PUR
~, ~IZENS CATASTROPHIC HEALTH CANE BENEFITS
FUSCO cares... ABOUT LABOR
Pus.. is apposed to government Intervention against brei~h~ miens.
Pusce suppoiw uMon efforts.

GRESS

II'I

FOR m~Mop~~
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VOTE
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FOR.

ENDORBED BY
S

The P.~pI.

FUSCO * FUSCO
Primary Day

Tuesday, September 11, 1990
Bronx and Yonkers
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VOTE SEPT.11-DEMOCRAT PRIMARY
Cor congress-lOth c.d.

DOMINICK ASFUSCO.
Cor state senate

JOHN C.KLOTZ
Isf~.aIe district, leaderr

RIPCIA vtuuwi
male st*e comultt member VA5~FHUR D.VRIGHT

judicial convention deiffatas0

GRETCHEN BERNSTEIN
DOPIINICK AFUSCO

DIANA S.LEVY
HUGH JOVAISH

JUDITH tI.HOBERIIAN
JOHN VALENiNTE
CARNELO LABOY

alternate delegates
ALFREDA BLUDSON

GERTRUDE CHANLEE



m' lUrn~
DOMINICK A.FUSCO

a, r- m.~
IRIS IIERSKOVITZ BAEZ

SAMUEL BURG'*

JOHN cj'Iwz

STEVEN SIMON

GLORIA GORDON

FRANCIS ALESSANDRO

JAIME RIOS
DEMOCRATIC PARTY PRIMARY ELECTION

TUESDAY SEPTEMBER 11,1990
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Re-elect Awmblyman
Israel Martinez

and his team

STATE SENATE
Charles Sermvo

DISTRICT LEADERS
NiLta Rodriguez
Charles Serrano

STATE COMMiTTEE
Priscilla A. Barn ha rt

Edwin Figueroa

II

'TiifI
I

He haa wdf~ww.

Re-elect Aneaeb(ynuan
Imwd

Martinez
Democratic Primary ~

Thesday~ Sept. 11
'Ii



DATE cuuc~ ~. PAYEE

VZ~RY 15333 $ 150.00
-. ~ GUUZOS $2350.00
- OOU~T3R 311c3$ 671.19

DO? GUEUE&TTIOS $2950.00
-1L PRIEtUS $ 260.00

US POSTAL 3UV. $1770.09
US POSTAL OUT. $ ~0.15
VICTORY flUE $ 630.00
ccin~ suvicis 360.96
DO? ATZW $2,200.00

ITU

1MM -
ILTIES
~EWA
vLrm
lAZE c
~ -
ISIL VLURI
ma cans
ILTUU

12,023.19

0

'I,

0

c~.

STEFAN MILLU
2353-55 DIMUOUT AVE.

,NU YORK 10456

1990
3~24
524

m37
631
9m.m
9i4
9..,".
9-6-'
9.37'.

9-U

1603
1003
10
1012
1013
1017
1018
1022
1023
1026
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C ~O*)'Ii"

June 3, 1992
C331'Z7I3D NAILiI~ueuiw R30U38T3o

John A. Barone. Isq.
605 Third Avenue
16th Floor
3ev York, Mew York 10156 4

33: WR 3146

- Dear Mr. Baronet Stefan Miller
This will cost ira our telephone conversation of June 1,

1992. in which you clarified the circumstasees surrounding yourlegal represeotetiom of Stetam Miller in the above-captioned0 matter. Based on our conversation, it is my understandim, that
you began representing Mr. Miller on or about December 17. 1991,and that you were his attorney in this matter when you signedand submitted a conciliation agreement on his behalf on January3, 1992. You further stated that while you were authorized to0 negotiate a conciliation agreement for Kr. Killer, there may
have been some misunderstanding with him about the amount of thecivil penalty that you were authorized to offer in settlement of
this matter.

If this letter does not accurately reflect our telephoneconversation, or if there is any additional information youwould like to share with this Office, please contact me at yourearliest convenience. I can be reached at (202) 219-3690.

Sincerely,( A

/ /
Craig Douglas Ref
Staff Attorney



* FEDERAL ELECTiON COMMISSION
WASNR~T0N. D.C. ~43

Stefan Miller
2470 Seant Avenue
Stoma, Rev York 10456

33: RUE 3146

Stefan Miller

Deer Mr. Miller:

n.y ~, ins. p.u vet. n.tlfied that amu 21, ls~3,
the ftt.l gi..a~ ~ ~ee~te4 the *i~4 cgm@Sliati@n
a~remget submitted em yo~ behalf 4 .. tt1ein.t .1 your

0 wielaties of 3 O*.C. S 441e4a). ~ n.y 31. 1~93, we meived
yinsrl;tter dated *ay 20. 1993,1U i.bich you state that you will
agreement with the Ceesission because your attorney, Jobs A.
Sarone, was not authorised to negotiate a civil penalty @f this

O~. amount. As Craig teffuer of this Office explained to you, since IMr. Sarone was authorized to represent you in this matter, anyo concerns you may have over the amount of the civil penalty
provided for in your conciliation agreement with the COmmission
should be resolved with Mr. Sarone.

In light of the above considerations and as result of your
failure to pay the civil penalty provided for in your
conciliation agreement with the Commission, the Commission has
authorized the General Counsel to institute a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to pay
the civil penalty provided for in your conciliation agreement
with the Commission, please contact Stephen Hershkowit:,
Assistant General Counsel, at (202) 219-3400, within five days
of your receipt of this letter.

Sincerely,

Lawrence N. Noble
General Counsel
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WASHNGTON. D C. 20*3
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FEDERAL ELECTiON COMMiSSION
WAS#~NCTON. D.C ~O*3
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BEFOUB TUE FEDERAL ULECTIOtI COMMISSION

In the Ratter of ))

Dominick A. FuSCOp )
) MUK 3148

Throw the Rascals Out and )
Dominick A. Fiasco, as treasurers )

)
committee of 100 Democrats and )
Dominick A. Fusco. as treasurer I )

)
Stefan Miller.

CUR?? FZCATZ~

0 z Marjorie V. ~ns. recording secretary for the

0 Federal ~3ection commission executive session on July 7.

1992. do hereby certify that the Commission decided by a 
4

vote of 5-0 to take the following actions in MUK 3148:

1. Authorize the Office of General Counsel
to file a civil suit for relief in
United States District Court against

'N Dominick A. Fusco; the Committee of 100
Democrats and Dominick A. Fiasco, as
treasureri and Stefan Killer.

2. Determine to accelerate the remaining
civil penalty installment payments in
the conciliation agreement entered into
with Throw the Rascals Out and Dominick
A. Fusco, as treasurer.

(continued)



Federal Election Commission
Certification for MIX 3148
July 7, 1992

Page 2

3. Authorise the Office of General Counsel
to fil, a civil suit for relief in
United States District Court against
Throw the Rascals Out and Dominick A.
FUScO, as treasurer, if these Respondents
do not pay the full civil penalty provided
for in their conciliation agreasent within
ten days.

4. Approve the letter to Stefan Killer as
recommended in the General Counasi' s
report dated June 29, 1993.

5. approve the appropriate letters as
recommended in the General Coums~l' 5
report dated June 29, 1992.

Coinissioners Likens, Elliott, RcGarry, Potter, and

Thomas voted affirmatively for the decisiong Commissioner

McDonald was not present.

Attest:

S retary of the Commission

0

w

4

I

Date
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FEDERAL ELECTION COMMISSION
WASbNCTON. DC 20*3 July 15, 1992

CUaUVZ3D RAIL
R3 RUCBIPI' 339P3513D

5591 Broadway
Dominick A. Fiasco, TreasurerCommitt.. of 100 DemocratsRi'pordale, New York 10463

RE: RUE 314S
Committee of 100 Democrats and
Dominick A. Fusco, as treasurer

C') Dear Mr. Fiasco:

On Bay 4, 1992, you were notified that on April 21, 1992, the ~0 Federal Election Commission accepted the signed conciliation
agreement submitted on behalf of the committee of 200 Democrats
and you, as treasurer, in settlement of your violations of
2 U.S.C. SS 433(a) and 434(a). As you are aware, tbisconciliation agreement provides for the payment of a $900 civilo penalty and also req~aires that you file a statement oforganization for the Committee of 100 Democrats pursuant to
2 U.S.C. S 433 and thereafter comply with the disclosure
requirements of 2 U.S.C. S 434.

As a result of your failure to comply with the terms of the
conciliation agreement you entered into with the Commission,
including the payment of the civil penalty, the Commission hasauthorized the General Counsel to institute a civil action forrelief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Stephen Hershkowitz,
Assistant General Counsel, at (202) 219-3400, within five days of
your receipt of this letter.

Sincerely,

I-

Lawrence N. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WA~INGTON DC 2O4~i

July 15, 19922470 Beaumont
Bronx, 16ev York 10456

!E: ML'! 314w
Stefan Miller

Dear Mr. Miller*
0

On May 4. 1992. you were notified t~sat on April 21, 1992, theFederal 3lectioa Coissioa accepted the signed conciliation0 agreement submitted on your bbalf in settlement of your violation
of 2 U.S.C. S* 441a(a). On Nay 23. 1992, ye received your lettero dated Nay 20, 19972, in which you state tba~ you will not pay the
civil penalty provided for in your conciliation agreement with the
Commission because your attorney, John A. Sarone, was not
authorized to negotiate a civil penalty of this amount. As
Craig Reffner of this Office explained to you, since Mr. Baroneo was authorized to represent you in this matter, any concerns youmay have over the amount of the civil penalty provided for in your
conciliation agreement with the Commission should be resolved with
Mr. Barone.

In light of the above considerations and as result of your
failure to pay the civil penalty provided for in your conciliation
agreement with the Commission, the Commission has authorized the
General Counsel to institute a civil action for relief in the
United States District Court.

Should you have any questions, or should you wish to pay the
civil penalty provided for in your conciliation agreement with the
Commission, please contact Stephen Hershkowit:, Assistant General
Counsel, at (202) 219-3400, within five days of your receipt of
this letter.

P

Sincerely,

Lawrence . ttdble
General Counsel



FELflRAL ELECTION COMMISSION
WA~t4W4GTON. DC July 15, 1992

CUUr! VZD uRn.
RUTUEW 33C3!aY~~!!!!!~

Mr. Dominick A. Fusco
5591 Droadvay
Riverdale, Nov York 10463

RE: NUR 3146

Dominick A. Fusco

Dear Mr. Fuscot

On Ray 4, 1992, you were uotLfId that oa April 21, 1992, the
the signed cmiliatios
of your vialatiam of2 U.s.c. S 432(e)(4). As you are aware, this comeilietiono agreement provi4~i for the payment of a $250 civil pmlty and

also requires that you change the name of your authorized campaign
committee, Throw the Rascals Out, to comply vith the requirement
of 2 U.S.C. S 432(e)(4).

o As a result of your failure to comply with the terms of the
conciliation agreement you entered into with the Commission,
including the payment of the civil penalty, the Commission has
authorized the General Counsel to institute a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Stephen Bershkowit:,
Assistant General Counsel, at (202) 219-3400, within five days of
your receipt of this letter.

Sincerely,

General Counsel
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FEDERAL ELECTION COMMISSION
WASN~N~ON. 0 C 204b3

July 15, 1992

CURI1113D NAIL
RETURN RICUIPT RinS!D

Dominick A. Fusco, Treasurer
Throw the Rascals Out
5591 Sroadvay
Riverdale, New York 10463

RE: RUN 3148
Throw the Rascals O.t and0 Dominick A. Fus~o, as treasurer

0 Dear Kr. Fusco:

On Nay 4, 1992, you were notified that on April 21, 1992. the
Federal Elctiowr. Commission accepted the signed conciliation
agreement submitted on behalf of Throw the Rascals Out and
you, as treasirer, in settlement of your violations of
2 U.s.c. SS 441a(f), 441d(a) and 434(b). As you are aware, this

o conciliation agreement provides for the payment of a $3,500 civilpenalty in ten (10) monthly installments of $350 each. The first
installment payment was due on June 1, 1992. In addition, this
conciliation agreement provides that if you fail to make any
installment payment, the Commission may, at its direction,
determine to accelerate the remaining installment payments thereby
causing the entire civil penalty to become due within ten days of

o. your receipt of this notification.

As a result of your failure to pay the first installment
payment of your civil penalty, the Commission has determined to
accelerate the remaining installment payments. Accordingly, the
entire civil penalty of $3,500, as provided for in your
conciliation agreement with the Commission, must be received by
this Office within ten days of your receipt of this notice. The
Commission has authorized the General Counsel to institute a civil
action for relief in the United States District Court if the
entire civil penalty is not received within this time.



Dominick A. FusCo, Treasurer
Page 2

Should you have any questions, or should you vish to settle
this matter prior to suit, please contact Stephen Hershkovitz,
Assistant General Counsel, at (202) 219-3400, vithin five days of
your receipt of this letter.

Sincerely,

avrence N. Noble
GenGral C~m;~1

o
(%4

0
q~b
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Committee of 100 Democrats
5591 BROADWAY BROI4X NEW YORK 10463

(212)543-2555

September 11,1992

Ken Keilner
Federal Elections comeission
Washington D.C. 20463

Re: MUR 3146
comittee of 100 Dincrats

Dear ErKeliner:

Enclosed find check for $900 in settlement of the above matter.

If there are any questionsplease contact the undersigned.

DOKINICK A.FUSCO
chairperson

ry'
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

September 1?~ 199R

TWO WAY RKNORAIIDUR

TO:

FROM:

Virginia Whitted
OGC, Docket

Philomena Brooks
Accounting Technician

SUIJICt: Account Determination for Funds Received

Werecentl~ received a check from Committee of 100
_________________________, check number i~5 , dated

September' 11, 199~ and in the amount1T'~flB.og.
Attached is a copy of the check and any corriij~iiiice that
was forwarded. Please indicate below the account into vhich
it should be deposited, and the MUR number and name.

mm

TO:

FROM:

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 900.00 , the MUR number is g~ and in the name of
Committee of 1 0QDe~nocrat~-~'Ac~ . The account into
which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

~x~c Civil Penalties Account, 95-1099.160

Other:

/

Sfgnatutze -

09/18/ 92

Date

- -'a~ 24
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DOMINICK A. FUSCO
ATTOmV AT LAW

55S1 SNOADWAY

RavinROALt~ t4~W YORK 10*3

42121543-2555

Ken Keilner
Federal Election Commission
WashingtonD.C. 20463

FEDERAL EL ~

Mf~

SIl 1153M

September

ll,199~ ~

rn-ACT Dominick A. VusC6~

Dear 14r.Kellner:

Enclosed find money order in the sum of S250.00 to cover civil
penalty for failure to include my name as a candidate in the
authorized committee

Also enclosed is an amended statement of candidacy which amends
the principal campaign committee from Throw the Rascals Out to
iusco for Congress Committee.

Upon acceptance of the amended committee name an account will
be opened under the new name so that the fine against tne
principal campaign committee can be settled.

POLO AT ~-) TO PIT DRAWING WM UVin- . U3~-ri WUSUS ~b.s.p hw. 1W?

I
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FEDERAL ELECTION COMMISSION
WASMU4CTOS4. DC 20*3

September 17~ ~99g

TO:

VMK:

5u5J3ct:

Virginia Whitted
OGC. Docket
Philomena Brooks
Accounting Technician

Account Determination for Funds Received

We recently received a check from P@minic~i A Fusco
________________________~ check numberI1~~jjJj~flj *~
September 14, 199~ , and in the aaountiUTIfl.~

Attached is a copy of the check and any corrii~IiIjji. that
was forvarded. Please indicate below the account into which
it should be deposited, and the HEIR number and name.

TO .

FROR:

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$ 250.00 , the xun number is jj~ and in the name of
~iiiiii]:ck A. Fusco * The account into

which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

~Civil Penalties Account, 95-1099.160

Other: ____________________________

*~. ,,/ 4~*;

/
~8ignat~ure

September 18, 1992

Date
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