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October 23, 1990

Ron. Lee Ann Elliot'
Chairman
Federal Election Commission
999 E. St., N.W.
Washington, D.C. 20463 'VI

Re: Complaint FEC ID#124273

Dear Chairman Elliott

I am filing this complaint against Rep. Nita Lovey, the
Nita Lowey for Congress Committee, and its Treasurer, Gloria
Passidomo, for gross violations of the Federal Election

I Campaign Act during the 1988 campaign.

In the last twelve days of the 1988 General Election
Campaign, Rep. Lowey contributed $250,000 to her campaign.
Despite the size and impact of these contributions, she and
her campaign committee failed to disclose these
contributions within 48 hours as required by 2 U.S.C.

L) Section 434 (a) (6) (A).

Her post-election report shows the following personal
o contributions:

10-21-88 $50,000
10-27-88 $50,000

1- 11-02-88 $100,000
11-03-88 $50,000

Rep. Lowey used these funds for last-minute advertising
and other campaign activities which enabled her to win a
narrow victory. The purpose of the 48-hour report provision
is to provide the public as well as the opponent with
information about late infusions of cash which may affect
the election. Rep. Lowey's failure to file these reports is
a direct violation of this provision.

This violation is exacerbated by the fact that 48 hour
reports were filed listing other contributions. The failure
to disclose these personal contributions indicates an
apparent wilfulness to violate the law.



Re.. Lee Ann 8111t
Chairman, Federal BIlcton. Commission

I urge you to isp..e the heavy penalty permitted by the
law. Section 437 (g) (a) (5) (A) authorizes flnes equal to the
amount of the contributions involved in the violation; in
this case, that moans up to a $250,000 penalty.

If anything additional is required, please do not
hesitate to contact se at (914) 921-0333.

1W State of New York
County of Westchester

0..
Aldo V. Vitagliano, being duly sworn, deposes and says

as follows: I am the complainant in the above matter; I
have read the foregoing complaint and know the contents

Lthereof; that the same is true to my own knowledge, except
0as to those matters therein stated to be upon information

and belief, and as to those matters, I believe them to be
0 true.

Aldo V. Vi /tgli1a no
S- nto efore me th is

No.: OM46741

-~gg ERPIIS Fe."., -. 19
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-FEDERAL ELECTION COMMISSION
WAsWW ON.C. Otobez 26, 1990

Aildo V. Vitagjlia
150 Purchase Street
Rye. :Iev York 10580

RE: IlUR 3146

Dear Mr. Vitagliano:

This letter acknoviedges receipt on October 24. 1990, ofyour complaint alleging possible violations of the FederalElection Campaign Act of 1971, as amended ("the Act"), by theS Honorable Nita HI. Lovey and Nita Lovey for Congress and GloriaPassidomo, as treasurer. The respondents Vill be notified ofthis complaint .rithin five days.

You u111 be notified as soon as the Federal Election7ommission takes final action on your complaint. Should youreceive any additional information in this matter, pleaseforward it to the Office of the General Counsel. Suchnformation must be sworn to in the same manner as the originalcompiaint. Ue have numbered this matter MUR 3146. Please refer0: 1.o zhis number in all future correspondence. For yourinformation, ve have attached a brief description of theommission s procedures for ifandling complaints.
7f you have any questions, please contact Retha Dixon,

Docket Chief. at ,202) 376-3110.

Sincerely,

Lavrence J. lioble
General Counsel

BY: Lois G/ Lerner
associate General Counsel

Enclosure
Procedures



F -0EtAL ELECTION COMMISSION:

Octobot 26,u 19,90

'tita Loweyt*'Cats
Oloria P*S31d• ., "isurer
3 Beverly Road
Rye, Nov York 10580

iiE: HUR 3146

Dear Hs. Passidomo:

00 The Federal Election Commission received a complaint which
alleges that Nita Lovey for Congress and you, as treasurer, may
have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 3146. Please refer to this number
in all future correspondence.

Vf) Under the Act, you have the opportunity to demonstrate 1An
uritlng that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

C0 beileve are relevant to the Commission's analysis of this
matter. "here appropriate, statements should be submitted under

Voath. Your response, which should be addressed to the General
Counsel's Office, must be submitted withln 15 days of receipt of
this letter. if no response is received "ithln 15 days, the
Commission may take further action based on the available
nformation.

This matter will remain confidential In accordance with
6 U.S.C. § 437g(a)(4)(B) and 5 437gtaj(l2)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



ZLhave 4 p9-estlons, please contact Craig Reffner,*tut asseeigned to this matter at (202) 376!8100. For
tnwo btvo attached a brief description of the

'a Premi~ere for handling complaints.

Sincerely,

Lawrence f. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint

011 2. Procedures
3. Designation of Counsel Statement%q

cc: The Honorable Nlita M. Lovey

ITT

U'



j; COMMISSION

October 26# 1990

,o, -ad

Rye. Nov York 10580

RE: HUR 3146

Dear 143. Lowey:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended ("the Act" A copy of the complaint isenclosed. We have numbered this matter HUR 3146. Please refer
to this number in all future correspondence.

Under the Act. you have the opportunity to demonstrate inwriting that no action should be taken against you In thismatter. ?lease submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. T1here appropriate, statements should be submitted underoath. lour response, vhich should We addressed to the GeneralCounsel'j Office. must be -ubmitted "ithin 15 days of receipt ofthis letter. If no response is received uithin 15 days, theCommission may take further actlon based on the available
Information.

This matter "ill remain confidential in accordance withU.S.C. § , 7 i(a) (4) (B) and 5 437g(a) (1z) f j unless you notifythe Commissioni in writing that you vish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



yow i boo anuy questions, please contact Craig Letfner.
*Igned-to this matter at (202) 376-8200. For

r: in or,"* vkt e have attached a brief doscription of the
m is eloilsprocedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
5. Procedures

'0 3. Designation of Counsel Statement

cc: The Honorable Nita M. Lovey
The United States House of Represntatives
1313 Longvorth Building

LO) Washington, D.C. 20515

c)
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UIR 3144

-. Holly s Shadr, Esq.

Ao.'Perkins Coie

1110 Vermont Avenues N.W.

Washington, D.C. 20005

T3LBl~OU3: s202-956-5431

"NtOV -6 AP 10: 29

U
I

The above-named individual is hereby designated 
as my

counsel and is authorized to receive any notifications 
and othee

communications from the Commission and 
to act on my behalf before

the Commission.

November 2, 1990
Date

Nita Lowey for Congress

RESPONDENT'S NAlE: Nita M. Lowey

ADDRESS: 105 Beverly Road

Rye, New York 10580

BONE P1HONE: 914-967-7742

BUSINESS PHONE: 914-428-1707

0V

ro

0
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3-a'



* # I, im

Mr. Cr§ig Reffuer
Fedecal slection CeamielOO
999 L Street# IN
Washington, DC 20463

Re: 214A

Dear Mr. Reffner:

This letter i written to reguest an eztension of time torespond to the complaint filed against Hit* Louay for Congressand Representative 4it eLowey. hs stated on the Designation ofCounsel sent to the Comesion on November 5, 1990, Perkinsn Cole has been retained by Respondents to represent them in thismatter. Because Respondents received the notification of thiscomplaint only shortly before Election Day, and, as a0 consequence, we have not had an opportunity to review thismatter with our clients, we request an eztension of time untilNovember 28 to prepare a response. The additional time isnecessary in order to fmiliarise ourselves with the materials.' and to obtain the necessary information to respond.

If you have any questions or need additional information,
please let me know.

Very truly you

Robert F. Bauer
B. Holly Schadler
CQunsel for Respondents

01420/4

Tun. 44.027 Poio MJ a hmmzua (202) 225.206



)N COMMISSION

November 15, 1990

Robert .

1110 Vem L V ft,* M.
Washington, D.. *@05S

RE: NUR 3146
Nita M. Lowey
Nita N. Lowey for Congress and
Gloria Passidomo, as treasurer

Dear Mr. Bauer and is. Schadler:

This is in response to your letter dated November 13, 1990,
which we received on November 13, 1990, requesting an extension

CK of 14 days to respond to the complaint in this matter. After
considering the circumstances presented in your letter, I have

'It granted the requested extension. Accordingly, your response is
due by the close of business on November 28, 1990.

10O If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at

C:) (202) 376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: 1fsa E.Klein
Assistant General Counsel
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November 28, 1990 Mw

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission "
999 E Street, N.W. -
Washington, D.C. 20463

Attention: Craig Reffner

Re: MUR 3146 - Representative Nita M. Lowey, Nita
Lowey for Congress Committee and Gloria
Passidomo, as Treasurer

If)

Dear Mr. Noble:

Nita Lowey for Congress Committee (the "Conunittee"), Gloria
Passidomo, as Treasurer (collectively referred to herein as

V) "Respondents"), and Representative Nita M. Lowey, hereby reply
through Counsel to the Commission's notification that a

* Complaint has been filed against, them by Aldo V. Vitagliano
("Complainant")

C)
The Compla-int.

The Complaint alleges that Respondents violated the Federa,
Election Campaign Act of 1971, as amended (the "FECA" or the
"Act"), 2 U.S.C. SS 431 et seg., by failing to disclose on its
48-hour reports four loans from Representative Lowey to the
Committee.1 / More specifically, Representative Lowey made
four loans to her campaign during the last twelve days of the
1988 general election. These loans, wt-i.,.e fully disclosed on
the Committee's post-election report, weie not listed on the
48-hour reports filed by the Comr ittee. lFxhibit A. As the

I/The Cuoplaint asset ,h .F.-pr se.i at~ve Nita Lowey
violated tlw FECA by fa.li,,q c.- , he loans she made t,.
the Committ ve. She had ab tig requirement
under th, A(L. These alit i;is in law or in
fact ar0, as a consequenct Representativ
Lowe. .Id be dismissed

TELEX 44-0277 Pcso UL " FACSIMILE (202) 223-2088

ANCHORAGE 0 BELLEVUE a Los ANGELES 0 PORTLAND 8 SEATTLE 6 SPOKANE



Lawrence K. Noble, Esq.
November 28, 1990
Page 2

Complaint acknowledges, the Committee filed 48-hour reports,

covering all contributions made to the Committee with the

exception of these loans, in full compliance with 2 U.S.C.
S 434(a)(6)(A).

Discussion

As evidenced by the four 48-hour reports filed prior to the

1988 election, the Committee understood that "contributions" of

$1000 or more to the campaign must be disclosed, but that loans

from the candidate would not be treated as "contributions"

reportable under the 48-hour reporting rules. The Committee
believed that it had made all disclosure required under the

Act. Exhibit B.

It is quite understandable that a committee would conclude

that personal loans by the candidate to the campaign do not
constitute contributions for the purpose of 48-hour reports,

if) particularly in light of the written guidance provided to

candidates and political committees regarding last minute
O11 reporting. A memorandum from Donnald K. Anderson to all

candidates and political committees on 48-hour reports noted:
IT

Contributions of $1,000 or more, received between 2 days
tf) and 20 days before the election must be reported within 48

hours of their receipt. Notification of such a
contribution shall be in writing and shall include the name

o of the candidate and the office sought by the candidate,
the identification of the contributor, and the date of

Wreceipt and amount of the contribution. This notification

shall be in addition to the reporting of these

11 contributions on the next regularly scheduled report.

Exhibit C.2

There is no indication, specifically or by reference to

the statute, that personal loans from the candidate to het

Committee are subject to this disclosure. In fact, the
memorandum suggests quite the contrary by referring to

"contributions" and requesting, among other information, the

identification of "contributors". These terms, with no further

clarification, would be understood to mean that contributors,

other than the candidate, who make a donation of $1000 or more

must be reported.

2/ A similar memorandum was sent to candidates and

political committees in October, 1988.



Lawrence M. Noble, Esq.
November 28, 1990
Page 3

The Commission's guidance in the Record on last minute
contributions at the time was also consistent with this
interpretation. The discussion in the February 1988 issue of
the Record does not cite loans as subject to the 48-hour
reporting requirement. It simply refers to "contributions".
Not until an article in the July 1990 Record did the Commission
clarify this point by specifically listing "loans from the
candidate" within the definition of "contributions" subject to
the 48-hour notice requirement.

Candidates and political committees rely on the written
guidance they receive from the FEC and the Clerk of the House.
It alerts them in straightforward, layman's terms about the
reporting requirements. The Lowey Committee is no different.
Particularly as a Committee organized for its first election,
the guidance from the Commission and the Clerk was critical to

N. both its understanding and execution of these reporting
requirements.

The Committee's interpretation of the 48-hour reporting
rules is also consistent with the statutory intent of
pre-election disclosure--to alert the public to the identity of
those who support a candidate and to whom that candidate may be

If) beholden after an election. Buckley v. Valeo, 424 U.S. l, 67
(1976) ("the sources of a candidate's financial support . . .
alert the voter to the interest to which a candidate is most

0) likely to be responsive and thus facilitate predictions of
future performance in office"); See also S. Rep. No. 689, 93rd
Cong., 2d Sess. 2 (1974); H.R. Rep. No. 564, 92nd Cong., 2d
Sess. 4 (1971).

C)
The 48-hour reports play a critical role in revealing to

the public last minute contributions from outside sources which
could potentially shed some light on the candidate's views or
about his or her future performance as an officeholder. But
here, the four loans were made from the candidate herbelf. The
public record already reflected loans in the amount of $350,000
made by Representative Lowey to her campaign. This is not a
case where outside contributors, or even third-party
guarantors, made last minute contributions to the Committee
which went undisclosed to the public until after the election.

The disclosure of these loans, however, would have neither
alerted voters about an as of yet undisclosed interest to which
the candidate might be responsive, nor facilitated voters'
predictions of Representative Lowey's future performance as an



Lawrence £4. Noble, Esq.
November 28, 1990
Page 4

officeholder. Therefore, the Committee, after reviewing the
reporting guidelines, concluded logically and defensibly that
loans to the campaign, which involved no outside interest, were
not subject to the 48-hour disclosure requirements.

The allegation by the Complainant that the failure to
disclose these personal loans indicates an apparent willfulness
to violate the law is preposterous. These were not the first
loans that the candidate had made to her Committee. She had
made five previous loans totaling $350,000 over the course of
the campaign. Each of these loans was reported as required by
the FECA. Therefore, it was a matter of public record that
Representative Lowey was loaning personal funds to her
campaign. If the Committee had understood that the four
additional loans were subject to last minute reporting, the
loans would have been incorporated. That these personal loans

00 were not reported on a 48-hour time basis was due solely to the
CO fact that the Committee was not aware that they qualified as
if) "contributions"m under this provision of the statute.

rN Conclusion

11 T As demonstrated above, the Complaint filed by Complainant
involves at most an alleged technical violation of the FECA

If) which was not covered in the Commission's interpretative
guidelines to political committees and which neither deprived
voters of critical information nor was inconsistent with the

0 underlying policy of the disclosure requirements. The
Commission should dismiss this Complaint with no further

IV action.

17) If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

N Very truly yours,

R bert F. Bauer
B. Holly Schadler
PERKINS COIE
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005
(202) 887-9030

Counsel for Respondents

01510



3146 Now

N 0r F. ,- ""wftf.lo y Schmdlw , l.... .

1110 Vezuvnt Auius, N.W.

Muhingbtn, D. C. 20005

!LIVUOe W: 202-956-5431

The above-named Individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf before

the Commission. I

- ! MMb-r 21. I9n
Date

RNSPONDIT ' S NAME:

ADOESS :

HONE PUOMU:

BUSINESS PHONE:

Nita Iowey for Congress, Nita M. Iowey,
(Inria Pa.c-Qirrwn_ r . er

3 ewPrl k hwi

Rye. New Yor-k inrlRf

914-967-7742

914-428-1707
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.,,i IIIPO AN AMEN.MENT,

5
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4. IV! OF i~m
E Apit 15 Ouw"uI No."e T wNU a rPse rcedang ye Ice

- Juey 50s1111111111p11 PON rco on in "h Statlle of

SOcftoe 15 Ouwts4eut T1Wr5UI day mW Poft m theW~, 5GenwaM Electin on

Januay 31 Yew EnPwt Nov. 8, 1988 muthes tof New York

July 31 Mid-Yew Rept (Non-elel-n Yew ) Tem

Thi replort continsm-,-
Tavt W Pelusy Eleclori Gnerel Election Special Election Runoff Election

SUMMARY
o]COLUMN A COLUMN a

5. CovegPoe 10/20/88 t 1.1/28/88 Peis Cu Ye eft

6 Net Contnbuons (olher ow bet)

(a) Total Conwbons; (otherw low ) (from Line l (a)) 178,348.00 577.638.00

(b) Total Cont~ ,Rsundf I= Lim 20(d) NONE 1,000.00

(C) Net Contibutiofs (other than lom) (sbtract Line 6(b) from 6(a)) 178,348.00 576,638.00*

7 Net Operating Expenditures

(a) Total Operatng Expenditures (fror Line 17) . .507,207.56 1.256,277.42

(b) Total Offsets to Operating Expenditurs (from Line 14) 3,428.86 5,952.63

(C) Net Operating Expenditures (suboact Line 7(b) from 7(a)). ,503,778.70 11,250.324.79

8. Cash on Hand at Close of Reporting Peiod (from Line 27) 12,610.66 For further Information

___contact:

9. Debts and Obligations Owed TO the Committee I Federal Election Commission

(Itemize all on Schedule C andor Schedule D) . 999 E Street. NW

10. Debts and Obligaions Owed BY the Committee Washington. DC 20463

(Itemize all on Schedule C and/or Schedule D) 58 .461 . 61 Toll Free 800-424-9530

I certfy that I have examined this Report and to the best of my knowledge and belief it is true. correct Local 202-376-3120

and complete.
Type or Pnnt Name of Treasurer

Gloria Passidomo
Signature of Treasurer Date

*Total contributions from October 15, 1987 to November 28, 1988 $686,623.00

NOTE. Submission of false. erroneous, or incomplete information may subject the person signing this Report to the oenalties of 2 U S.C §437g

FEC FORM 3
(revised 4,87)
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' Co, Plawe Cover in* :renu'
10/~L~20L/§S ToI( /A

(0)fi~ 16,35116Vl 44" S heAsgs~m
I ml u absu.. ..... 57,980.00_.

,. u . I WA @ .~ 18 ,993 .
76.973.,0 419,758.00(b) PomWfq i~m, . 75 .o0

(c) ouw Pa C410101091111 1isuft ..... tO.0 52,925.O00
(d) The CoUne <. TOAL m (mwmm l. l.taj , a m 18 15 .00 4.880 0

1 8.348.00 , -577,638.00
12. TRANSFERS FROM OTHER AUThORIU M OM IWe'U.

13. LOAMS
lb) ANaO, fW .. 2509000 0 600.000.00fb UOht~e2,000.00 2000
(c) TOTAL LOANSI 1 13(a &W (b)) . . . . 2 000.00 -- 2A00- 00-

14 OFFSETS TO OPERATING EXPENDMURES (elnaw FRujbu.x .)s
3.428.86 5.952.6

15 OTHER RECEIPTS 4OmDenos. Intrest, oSc.)

1.975.74
16. TOTAL RECEIPTS aoa 11 (a1. 12.13€c, 14 am 15 . . . .

4 433.776.86 L187,566.37

17 OPERATING EXPENDITURES-- 50 ",2 ". 56 1*256 6277 .42

8 TRANSFERS TO OTHER AUTHORIZED COMM-rEES

9 LOAN REPAYMENTS
(a) Of ,*.oa eonu ae bw , 50C . 0 25,000.00
(b) Of A1 Oner Loan s
(c) TOTAL LOAN REPAYMENTS 1961 d " - - ___ -Z tO0 O-

00 25 000 .0 020 REFUNDS OF CONTRIBUTIONS TO L(a) Iniouals,Pwsons O r Thian Fa"Crfvw

(b) Polcal Parry Commitees 1 ,000 00
(C) Otfe Potuoal COinmmnees ISuCh n PAs

(d) TOTAL CONTRIBUTION REFUNOS low 20tal. fbi am (c,) ) 1
2, OTHER DISBURSEMENTS 75.00

22 TOTAL DISBURSEMENTS add 17.18. g(c). a 2 53 .2c7.56 1,282,352. 2 I
M. CASH SUMMARY

23 CASH ON ANO AT BEGINNING OF REPORTING DERIOD , 111,041.36

24 "OTAL RECEIPTS THiS ERIOD (trom Line 16, 433,776.86

25 SUBTOTAL (aao Une 23 am Lne 24) . 548 .2

26 TOTAL DISBURSEMEN"S THIS PERIOD (ftw Lne 22 532,207.56

2- CASH ON HAND AT CLOSE OF THE REPORTING cRIOD ISa ne 26 rom 25 12610.66
12,610-6
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Nita Lowey
3 Beverly Road
Rye, New York 105$0
Jltuin: rm o0 aiwi:

- o-
5oo,*.O 23",000.00

cof e 114Pams

25,000.00

..s ... .&0-i10 * ua-.- iI_- - I. J I e -
List AN 0%ftl eWrGuWes y&I A Personal. Loan

I. Pull Nmem. ftllig Odu Nd WZIPM ofW 611109M

AWJMe Cosite ON -F

2. Pull "am". Nilin Addruss mid ZIP GOsW f ml
Amount Gusssd - .ud

3. Full Name. kailing Addrem nd ZIP Cods None of InVIoM

Occuaion

-fm Gmuem d 0ouwng:

.Full Name. Nailing Address and ZIP Codef oL An Soure O suC5 Pymant Ma Oniaslann 1t

NiaLwyo L0110 To 0M5 ClaM of This PeriodNita Lowey.,m .r c., h .o

3 Beverly Road
Rye, New York 10580 100,000.00 100,000.00
Elecvzn: &rnry_ OGenergi Oher (spefy):

Terms: Datencurred 81/A& Date ue o.. Nfni . Inw at Rate jImfapr) o Secured

List Al Endo or rGuarantors(f env) to m a Personal. Loan
1. Full Name, Mniling Address and ZIP Cods Name of Employer

Occuatton

Amount Guranmteed OutsgodIng:

2. Full Name, NAiling AddrM and ZIP Cods Name of Employer

Occupation

Amount Guaranteed Outstanding:

3. Full Name. afiling Addrem end ZIP Code Nae of EmploVer

Occupation

Amount anme Outstanding:

SUlTOTALS Tis PsooTis Pageinpionsre).................................................. 1252 000.00
TOTALS This Paio lst p s in this Only) ...........................................

Cawv ONeOM l. 1 GV .uSWy ,l 0. It Mh U,. f - Il . w d tod mom pno lone of S,,maty.

'0

C0
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Niit~a Love:
3 BeverCly " RAd

Rye, NY 10580

@~nd Amine

100,000.00

w~m sbsPem m .e g m m
Tem b ; ofe eel

S1.00,9000.00

Tomll; m 91o5
L*AllS1ew.o.jaeapaWI" owl IoA Personal Loan

1. Full No". Ni Nq Aua ad lPCo Nm of Ibm"Wve

Ainclun &wmuW Ovwmn".
2. Full .ll.m.i,. .--" ,0,40 MW ZIP Cod A* of IrmIIVIII

Amount n Oun :

3. Full O-e". aitle A and iP Code Nae of Emloye

Occuemion

Amount Gumm md OuwmWlQ:~$
I Full Name, W.lm Mdrm and ZIP CoD& of LoW Source e111NO Amewn Cmb, e Pymm en f imm Owmml at

Nita Lowey of LTo b,. of eeThisicd

3 Beverly Road I
Rye, NY 10580 50,000.00 150,000.00

El-tion: Armerv CGenerl 0 other (ecfy):
Terms- Date .ncurn. w11 e Nam Interest Rae m i No pr, ( Secured

Lo Al Encd oeor Guar ta(ifanyV ,t to e Personal Loan
1. Full Ngome. NAling A40 re nd ZiP Code T ae of E roym

Amount Guaranteed Outstandling: I
2. Full Nae. i ,ling Addres and ZIP Cods Name of EmployerOccupetion

Amount Gurnmted Outang:

3. Full Nr e. hailing Addr and ZiP Code Name of Employe

Occupation

SUSTOTALS This * This pop m.o nal) ............................................... 150,000.00
T O T A LS Thi P r iod Ji m p is l 0 O . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I

Carey tdlbii 61l01ly m LM 3, 8I l 0w Owdai Io N go "a DOns as W Ipmpem of bu UIlm V.

V)

-

-b
ftwas



"Ay York 1051#

1~ IN 0111 sw Gue*Wi Oif anvw4 IB A

1. Pull Name. hWUng AUras and W~

ibsew

~I1~z
I

parsot.oa
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l.b. Ruse s et muu~

October 11 1990

TO:. All Candidates and Political CouMNFtmss Suppqrin- Such
Candidates in the General Election to be Held on November 6, 1990

~ PROM: DONNALD K. AN DERSON, Clerk kL ..
U.S. House of Representadves

SUDIECT: Prm and Post.Electlon Reports of Receipts and Dieb ris fbr the
7 Geneml Election

Typt f Repon CI:stq doe for bwk Fil,g datebr report MaMMl1qMdbr r por

C) P-ilbcdnm Oct. 17, 1990 Oct. 25. 1990 Oct. 22, it"

Pom-Esction Nov. 26.1990 Ic. 6.1990 -f 4 0

* Repor will be considered timely if posmaked Registered or Certified Mail by the
Mailing Da ,

NO'r: Contributions of $1,000 or more, ceived bewe 2 days ad 20
days befon tho election must be reported within 48 hours of their
rcipt. Notfication of such a conmbution Sall be in writing and
shall include the name of the candidate and the office sought by
the candidate, the identification of the conuiburor, and the date of
receipt and amount of the contribution. Trhis notification shall be in
addition to the reporting of these contribations on the next regularly
scheduled report

If additional committees are authorized by the candidate, their Reports
should be filed with the principal campaign committee which shall
compile and file such reports with the Clerk of the House of Rep-
resentatives.

If you have any questions concerning this natter, please do not hesitate
to contact my staff in the OffIce of Records and Registration at
(202) 225-1300.

.tg~ '~
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7135T ~ ~ f~ GUBA.cWUB10m

NUR: 3146
Date Complaint Received
By OGC: October 24, 1990
Date of Notification to
Respondents: October 26, 1990

Staff MeNber: Craig Reffner

COMPLAINANT: Aldo vitagliano

RESPONDENTS: Representative Nita Lowey
The Nita Lowey for Congress Committee and
Gloria Passidomo, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)
11 C.F.R. S 104.5(f)

0%
INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None
tn

I. GENERATION OF RATTER

C: This matter was initiated by a complaint filed by Aldo

T Vitagliano alleging that Representative Nita Lowey and the Nita

C)D Lowey for Congress Committee and Gloria Passidomo, as treasurer

(collectively referred to as the "Committee"), violated the

Federal Election Campaign Act of 1971, as amended (the "Act") by

failing to disclose last minute contributions in connection with

the 1988 general election. A response was received from counsel

on behalf of Nita Lowey and the Committee on November 28, 1990.

Attachment A (Response to Complaint).

I I. FACTUAL AND LEGAL ANALYSIS

The Act requires a federal candidate's principal campaign

committee to notify either the Clerk of the House, Secretary of



w o i i

the Senate or the Commission (and the appropriate Secretary of

State), in writing, of each contribution totaling $1,000 or more

received by any authorized committee of the candidate after the

20th day but more than 48 hours before any election.

2 U.S.C. I 434(a)(6)(A). The Act further requires this

notification to be made within 48 hours after the receipt of the

contribution and to include the name of the candidate,

identification of the contributor, the date or receipt and the

amount of the contribution. Id. According to the Act, a

contribution is any gift, subscription, loan, advance, or deposit

of money or anything of value made by any person for the purpose

of influencing any election for Federal office. See

- 2 U.S.C. S 431(8)(A). Timely disclosure of such contributions,

Lr) pursuant to 2 U.S.C. 5 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.S.C. 5 434(a)(6)(B).

0
Nita Lowey was the Democratic candidate in the 1988 general

election for New York's 20th Congressional District. Pursuant to

2 U.S.C. 5 434(a)(6)(A), the Committee was required to notify the

r Commission, in writing, of all contributions of $1,000 or more

received from October 20, 1988 to November 5, 1988. It is

undisputed that Representative Lowey made four loans to her

Committee totaling $250,000 during that time period for which the
1

Committee did not file 48 hour notices.

1. From the face of the photocopies of reports submitted by
Respondents, it appears that the Committee also failed to timely
file a 48 hour notice for a $2,000 loan form the DSG campaign
fund. Attachment A at 9. The loan, which was apparently
incurred on October 31, 1988, was not disclosed until November
4, 1988.



Date Amount

10-21-88 $50,000
10-27-88 $50,000
11-02-88 $100,000
11-03-88 $50,000

Respondents note in their response to the complaint that the

loans in question were disclosed on the post election report, and

argue that the failure to file 48-hour notices for these loans was

due to their understanding "that loans from the candidate would

not be treated as 'contributions' reportable under the 48-hour

reporting rules." Attachment 1 at 2. They attribute their

Nunderstanding to the fact that reminder notices and an article in

the Commission Record regarding 48-hour reporting requirements

only refer to "contributions" and do not specifically list "loans

from candidates." Id. at 2-3. Finally, Respondents reason that

, 1 after reviewing the 1988 Record, their failure to report the

C:) candidate loans on 48-hour reports is not inconsistent with the

Act's disclosure purposes because:

The disclosure of these loans . would have

neither alerted voters about an as of yet undisclosed

interest to which the candidate might be responsive, nor

facilitated voters' predictions of Representative

Lowey's future performance as an office holder.

Id. at 3.

Respondents' arguments are not persuasive. If the

Committee assumed the candidate's loans were not to be

reported on 48-hour reports because they believed 48 hour

reports only applied to "contributions," it is unclear how or

on what basis they concluded that the same loans were to be

reported on the next periodic report they filed. The law



explicitly includes loans within the definition of the term

contribution, 2 U.S.C. I 431(8)(A)(1), and the Act

specifically requires the reporting of loans made by the

candidate. 2 U.S.C. I 434(b)(2)(G).
2

Similarly, Respondents' assertion that their confusion

arose in part from interpreting the Commission's publications

rather than from a misreading of the statute is unavailing.

First, Respondents discuss the 1988 Record in their response

but provide no evidence that the Committee consulted those

publications or directly contacted the FEC for guidance.

Second, Respondents' interpretation of the 1988 Record is

unnecessarily narrow. That portion of the 1988 Record which

referenced 48-hour reports concerned the receipt of all

contributions and the under the Act, the term contribution

has been defined to include any loan made by any person for

C0
the purpose of influencing any election for Federal office.

2 U.S.C. S 431(8).

As Respondents correctly note, however, there is no

reporting requirement imposed upon the candidate under the

Act in connection with the reporting of these loans.

Instead, that responsibility is imposed upon the Committee

and its treasurer. Nor is there any evidence to support

complainant's allegation that the Respondents' failure to

file 48-hour reports for these loans demonstrated an apparent

2. The loans here were not bank loans which the Act exempts
from the definition of contribution as provided by 2 U.S.C.
S 431(8)(B)(viii).



willfulness to violate the laV.

As a result of the foregoing, this Office recomnds

that the Coamission find reasonto believe that the Hita

Lowey for Congress Comittee and Gloria Passidono, as

treasurer, violated 2 U.S.C. I 434(a)(6)(A), and no reason to

believe that Representative Nita Lowey violated

2 U.S.C. I 434(a)(6)(A) on the basis of the complaint in this

matter.

III. RECOMUMKDATIOUS

1. Find reason to believe that the Nita Lowey for
Congress Committee and Gloria Passidomo, as treasurer, violated
2 U.S.C. S 434(a)(6)(A).

2. Find no reason to believe that Representative Nita
Lowey violated 2 U.S.C. S 434(a)(6)(A) on the basis of the
complaint in this matter.

3. Approve the appropriate letter and attached Factual
and Legal Analysis.

Lawrence N. Noble
General Counsel

Date

Attachments:
A. Response to Complaint
B. Factual and Legal Analysis

BY:

Associate General Counsel

0



SMORE THE FEDERAL ELECTION COMMISSION

in the matter of

Representative Nita Lovey
The Nita Lowey for Congress Committee
and Gloria Passidomo, as treasurer.

MUR 3146

CERTIF!CATION

1, Marjorie W. Emmons, Secretary of the Federal Blection

Commission, do hereby certify that on January 29, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in NUR 3146:

1. Find reason to believe that the Nita Lowey
for Congress Committee and Gloria Passidomo,
as treasurer, violated 2 U.S.C. S 434(a)(6)
(A).

2. Find no reason to believe that Representative
Nita Lowey violated 2 U.S.C. S 434(a)(6)(A)
on the basis of the complaint in this matter.

3. Approve the appropriate letter and Factual
and Legal Analysis, as recommended in the
General Counsel's Report dated January 23,
1991.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

/ Da e " rjorie W. Eumons

Secr tary of the Commission

Received in the Secretariat: Thurs., Jan. 24, 1991 3:31 p.m.

Circulated to the Commission: Fri., Jan. 25, 1991 12:00 p.m.

Deadline for vote: Tues., Jan. 29, 1991 4:00 p.m.

0
cO
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FEDERAL, ELECTION COMMISSION
wASI4toOt4 .C. MW*

February 5, 1991

Robert F. Bauer, Esq.
a. Holly schadler, Esq.
Perkins Cole
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3146
Nita M. Lowey
Nita M. Lowey for Congress and
Gloria Passidomo, as treasurer

CO Dear Mr. Bauer and Ms. Schadler:

On October 26, 1990, the Federal Election Commission
notified your clients, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,

as amended ("the Act"). A copy of the complaint was forwarded

to your clients at that time.

Upon further review of the allegations contained in the

O complaint, and information supplied by you on behalf of your

clients, the Commission, on January 29, 1991, found that there

is reason to believe Nita M. Lowey for Congress and Gloria

() Passidomo, as treasurer (the "Committee"), violated 2 U.S.C.

S 434(a)(6)(A), a provision of the Act. On that same date, the

-- Commission also found no reason to believe that Nita Lowey

violated 2 U.S.C. S 434(a)(6)(A). The Factual and Legal

Analysis, which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee. You may submit

any factual or legal materials that you believe are relevant to

the Commission's consideration of this matter. Please submit

such materials to the General Counsel's Office within 15 days of

receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your clients, the

Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation.



Robert F. sauer, Esq.
B. Holly Schadler, Esq.
Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so rteaest in writing. see 11 C.I.a.
5 111.18(d). Upon receipt of the request, the OftT"e of tho
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

(prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

If) public.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202
376-5690.

J o n Warren McGarry
Ch irman

Enclosures
Factual & Legal Analysis
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FACTUAL AND LUSAL ANALYSIS

RESPONDENTS: Nita LoVey for Congress Committee fUR: 3146
and Gloria Passidomo, as treasurer

I . G33lIOUOF RITTEIR

On October 24, 1990, Aldo Vitagliano filed a complaint

with the Federal Election Commission (the "Commission") alleging

that Representative Nita Lowey, the Nita Lowey for Congress

Committee and Gloria Passidomo, as treasurer (the

"Respondents"), violated the Federal Election Campaign Act of

1971, as amended (the "Act") by failing to disclose last minute

ao contributions in connection with the 1988 general election. A

response was received from counsel on behalf of Respondents on

November 28, 1990.

II. FACTUAL AND LEGAL ANALYSIS

The Act requires a federal candidate's principal campaign

committee to notify either the Clerk of the House, Secretary of

C) the Senate or the Commission (and the appropriate Secretary of

State), in writing, of each contribution totaling $1,000 or more

received by any authorized committee of the candidate after the

20th day but more than 48 hours before any election.

2 U.S.C. 5 434(a)(6)(A). The Act further requires this

notification to be made within 48 hours after the receipt of the

contribution and to include the name of the candidate,

identification of the contributor, the date or receipt and the

amount of the contribution. Id. According to the Act, a

contribution is any gift, subscription, loan, advance, or



deposit of moncy or anything of value made by any person for the

purpose of influencing any election for Federal office. ee

2 U.S.C. S 431(8)(A). Timely disclosure of such contributions,

pursuant to 2 U.S.C. I 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.S.C. 5 434(a)(6)(8).

Nita Lowey was the Democratic candidate in the 1988 general

election for New York's 20th Congressional District. Pursuant

to 2 U.S.C. 5 434(a)(6)(A), the Committee was required to notify

the Commission, in writing, of all contributions of $1,000 or

more received from October 20, 1988 to November 5, 1988. It is

undisputed that Representative Lowey made four loans to her

Committee totaling $250,000 during that time period for which

the Committee did not file 48 hour notices.

L) Date Amount

10-21-88 $50,000
10-27-88 $50,000

o 11-02-88 $100,000
qq 11-03-88 $50,000

Respondents note in their response to the complaint that

- the loans in question were disclosed on the post election

report, and argue that the failure to file 48-hour notices for

these loans was due to their understanding "that loans from the

candidate would not be treated as 'contributions' reportable

under the 48-hour reporting rules." They attribute their

understanding to the fact that reminder notices and an article

in the Commission Record regarding 48-hour reporting

requirements only refer to "contributions" and do not

specifically list "loans from candidates." Finally, Respondents



reason that failure to report the candidate loans on 46-hour

reports is not inconsistent with the Act's disclosure purposes

because:

The disclosure of these loans . . . would have
neither alerted voters about an as of yet undisclosed
interest to which the candidate might be responsive, nor

facilitated voters' predictions of Representative Lowey's
future performance am an office holder.

Id. at 3.

Respondents' arguments are not persuasive. If the

Committee assumed the candidate's loans were not to be reported

on 48-hour reports because they believed 48 hour reports only

applied to "contributions.w it is unclear how or on what basis

they concluded that the same loans were to be reported on the

next periodic report they filed. The law explicitly includes

Vloans within the definition of the term contribution, 2 U.s.c.

O 5 431(8)(A)(1), and the Act specifically requires the reporting

0 of loans made by the candidate. 2 U.S.C. 5 434(b)(2)(G).
1

Similarly, Respondents' assertion that their confusion

arose in part from interpreting the Commission's publications

rather than from a misreading of the statute is unavailing.

First, Respondents discuss the 1988 Record in their response but

provide no evidence that the Committee consulted those

publications or directly contacted the FEC for guidance.

Second, Respondents' interpretation of the 1988 Record is

unnecessarily narrow. That portion of the 1988 Record which

1. The loans here were not bank loans which the Act exempts
from the definition of contribution as provided by 2 U.S.C.
S 431(8)(B)(viii).
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referenced 48-hour reports concerned the receipt of all

contributions and the under the Act, the term contribution has

been defined to include any loan made PyM person for the

purpose of influencing any election for Federal office.

2 U.S.C. S 431(8).

As Respondents correctly note, however, there is no

reporting requirement imposed upon the candidate under the Act

in connection with the reporting of these loans. instead, that

responsibility is imposed upon the Committee and its treasurer.

Nor is there any evidence to support complainant's allegation

IS that the Respondents' failure to file 48-hour reports for these

loans demonstrated an apparent willfulness to violate the law.

As a result of the foregoing, there is reason to believe

tn that the Nita Lowey for Congress Committee and Gloria Passidomo,

Cas treasurer, violated 2 U.S.C. S 434(a)(6)(A), and no reason to

o believe that Representative Nita Lowey violated 2 U.S.C.

S 434(a)(6)(A) on the basis of the complaint in this matter.



111Omv.w..Avia. N.W. WS -9W

ob Ji -191

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Attention: Craig Reffner

RE: MUR 3146 - Representative Nita N. Lowey, Nita Lowey
N. for Congress Committee and Gloria Passidomo, as

Treasurer

Dear Mr. Noble:

This letter responds to the notification, dated
February 5, 1991, that the Commission found reason to believe

Ln that Nita M. Lowey for Congress (the "Committee") and Gloria
Passidomo, as Treasurer (collectively "Respondents") violated 2
U.S.C. S 434(a)(6)(A) by not reporting four loans made by

0 Representative Lowey to the Committee during the 48-hour
reporting period.

Tr
The Committee filed 48-hour reports disclosing All

.3 contributions, other than these loans, covered under the
48-hour reporting requirements, confident that it had fully
satisfied the disclosure requirements under the Act. The
General Counsel's Factual and Legal Analysis concludes that
Respondent's argument, that they believed the Committee had
complied with the reporting requirements, is not persuasive.
The General Counsel questions, if the Committee thought loans
were not "contributions" for the purpose of "last-minute"
reporting, how the Committee concluded that it was required to
report the loans on the post-general report. This is
disingenuous, at best, given the fact that FEC reports include
a separate schedule, Schedule C, specifically and explicitly
for the purpose of reporting loans. Loans from candidates are
also disclosed on a separate line from other contributions on
the Detailed Summary Page. This is not the case with the
last-minute reports. No form, or even sample, is provided to
candidates to guide them in filing these reports. Committees

TEulx: 44-0277 Pcso U a F*.Amu(G I, n,m) (202) 223-2088
OTHER (OVuCM: ANCHOAGI, ALMSA a UuVuM VAGWumory a IOWUr. (~OMCAN SzArE, WASHINGTON~



Lawrence M. Noble, Esquire
February 26, 1991
Page 2

must rely on publications received from the Commission and the
Clerk of the House for such guidance.

These publications did not serve to clarify the matter.
The fact that the Committee understood that loans must be
reported on the regular periodic report, where such disclosure
is explicitly requested, but was clearly confused about the
applicable rules for the 48-hour report, is not at all
difficult to understand. This construction of the rules was,
in fact, supported by Commission publications. The large
number of 48-hour report violations based on candidate loans
currently pending before the Commuission should be a clear
indication to the Commission of the failure of its materials to
give adequate guidance to candidates on this subject. While
such a widespread misunderstanding does not entirely excuse a
failure to report, it should demonstrate that the Commission's

CO enforcement at this stage should be more educational than
_t) punitive.

The General Counsel states that Respondent's interpretation
of the 1988 Record on this point "is unnecessarily narrow".
The Analysis does not, however, mention the fact that in 1990
the Commission found it necessary to clarify its guidance on

LO "contributions" subject to the 48-hour reporting rules by
specifically listing "loans from the candidate" within the
items covered.

0 Moreover, as Respondents pointed out in their earlier
response, the Committee's interpretation of the 48-hour
reporting rules is wholly consistent with the statutory intent

C) of this "last-minute" disclosure set forth in both the
legislative history and by the Supreme Court in Buckly v-
Valeo.

In the hope of expediting the resolution of this matter,
Respondents request pre-probable cause conciliation.
Respondents request further that in the course of preparing a
conciliation agreement, the Commission consider the response
set forth above.

Sincerely,

Robert F. Bauer
B. Holly Schadler
Counsel for Respondents

02310
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In the Matter of
) MM 31 46 .

Gloria Passidomo, as trasurer ) S
6333MM. COUNSEL S REPORT

I. BACKGROUND

On January 29, 1991, the Comission found reason to believe

that Nita Lovey for Congress and Gloria Passidomo, as treasurer

(collectively referred to as the "Comittee"), violated 2 U.s.C.

S 434(a)(6)(A). The basis for the Commission's finding focused
on the Conittee's failure to file 48 hour notices in 1988 for

four loans, totaling $250,000, which the Comittee received from

the candidate, Nita Lowey. The Respondents were notified of the

Commission's determination on February 5, 1991, and on February

26, 1991, counsel for Respondents submitted a response which

o included a request to enter into pre-probable cause

conciliation. Attachment A.

II. ANALYSIS

In their latest response, Respondents reiterate their

earlier arguments and state that while a misunderstanding of the

last minute reporting requirements "does not entirely excuse a

failure to report, it should demonstrate that the Commission's

enforcement at this stage should be more educational than

punitive." Attachment A at 2. Respondents note that there are

a "large number of 48-hour report violations based on candidate

loans currently pending before the Commission." Id. They

attribute this to the Commission's failure "to give adequate



guidance . on thks s*bj#ct01 190s and. notie tomat i n the
1990 Record, t0 Commissjion speCificA listed 1Xns f t m *
candidate as an, 4tem 1**Ject,1to . the 140 .u -wkc reu mt.

d. R~egardless ,f Reaspo@ets, p'uported reliance on the 1966

fe. o*d, the statute clearly requires th"at 48-hou reports
include a comittee8s receipt of all contributions and under the
Act, the term contribution includes any loan made by any person
for the purpose of influencing any election for Federal office.

2 U.s.c. S 431(8).1

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PRN&ALTY

1. Respondents, purported misunderstanding of the last minutereporting rules is further undermined by the fact that theCommittee did file a 48-hour notice disclosing a $2,000 loanfrom the DSG Campaign Fund.

0

0
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General Counsel
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Associat General Counsel

0 Attachments
A. Request for conciliation

IT B. Proposed Conciliation Agreement

In Staff assigned: Craig Douglas Reffner
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WEWRAL ELECTION COMMISSIN
WASHIOWCTO DC .'1)

TOs

FROKt

DATE:

SUBJECT:

tAWR"CE M. NOBLE
GENERAL COUNSEL

MARJORIE W. DOZNS/DONNA ROACH
COMMISSION SEC.RTARY

MARCH 14, 1991

MUR 3146 - GENERAL COUNSEL'S REPORT
DATED MARCH 12, 1991

The above-captioned document was circulated to the

Commission on WEDNESDAY, MARCH 13, 1991 at 11:00 A.M.

If) Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

0

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed

TUESDAY, MARCH 19, 1991

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

xxxxx

for
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In the Matter of

Nite Lowey for Congress and
Gloria Passidomo, as treasurer.

HR 3146

AMENDED CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that at the executive session

on March 26, 1991, the Commission decided by a vote of 5-0

to take the following actions in MUR 3146:

1. Enter into conciliation with Nita Lowey
for Congress and Gloria Passidomo, as
treasurer, prior to a finding of
probable cause to believe.

2. Approve the proposed conciliation
agreement and the appropriate letter,
as recommended in the General Counsel's
report dated March 12, 1991.

Commissioners Aikens, Josefiak, McDonald, McGarry and

Thomas voted affirmatively for the decision; Commissioner

Elliott was not present.

Attest:

JI17
/ttMarjorie -W. Emmons
'Secretary of the Commission

LO
In

0

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 2043

April 9, 1991

Robert F. Bauer, Esq.
B. Holly Schadler, Esq.
Perkins Cole
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3146
Nita M. Lowey for Congress and
Gloria Passidomo, as treasurer

Dear Mr. Bauer and Ms. Schadler:

On January 29, 1991, the Federal Election Commission foundreason to believe that the Nita M. Lowey for Congress Committee
and Gloria Passidomo, as treasurer, violated 2 U.S.C.
5 434(a)(6)(A). At your request, on March 26, 1991, theCommission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
t1 has approved in settlement of this matter. If your clients

agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
- agreement, or if you wish to arrange a meeting in connection

with a mutually satisfactory conciliation agreement, please
contact Craig Douglas Reffner, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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'M NadmIted in Con,. and D.C.

Lawrence N. Noble, Isq.0
General Counsel
Federal Election Comilsion 

.
Washington, D.C. 20463

Re: MUR 3146 .=a!

!f) Dear Mr. Noble:

Regarding the referenced matter, which concerns oviolations of the Federal Election Campaign Act of 1971 by -o
the Honorable Nita N. Lowey and Nita Lowey for Congress andGloria Passidomo as Treasurer, the resolution of which hasnot yet been decided by the Commission, I would like to)point out your recent Federal Election Commission Record of
June, 1991 which explicitly states that contributions andpersonal loans made by a candidate come under the 48 Houro Notice of Contribution requirement.

This is exactly the issue which I am complaining of. Iexpect a prompt and expeditious conclusion to this matter.

I am mindful of my options under the law to bring aformal suit in U.S. District Court in Washington D.C. for
-, the FEC's failure to act on my complaint. I trust this will

not be necessary.

Ver truly yours,

AVV/el do V. V agliano

QC", clt/ -z
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fMm have called the FM asking
whether they are subject to the new alloca-
tion rules that becma effective at the
beginning of 1991. This article explains
when PA s must allocate and what expenses
must be allocated. The article covers both
separate segregated funds and n -nCoMected
PACs:

'0 o A separate egregated fund (5W) is a
committee established by a

ON corporation-including an incorporated
trade association or other nonprofit
corporation--or a labor organization.
11 CPR 114.1(a) (2)(ii1). An 8S is also
referred to as a corporate or labor PAC.

o A nm-mece PAC is a committee that is
not a corporate or labor PAC, a party
comittee or a conrittee authorized by a
federal candidate. 11 CrX 106.6(a).

0 y MWAlocate?
PACe mst allocate expenses that joint-

ly influence federal elections (Presiden-
• tial, U.S. House and U.S. Senate) and non-

federal elections (state and local). The
- reason for this is that they must use "hard

money"-funds that coeply with federal
' law--to pay for the federal portion of the

expense. The new rules provide specific
allocation formulas to determine the feder-
al portion of each allocable expense, i.e.,
the amount that must be paid with funds
that are permissible under federal law.

Wo ant Allocate?

PACs with Federal and Nonfederal
Accounts. The allocation rules apply to
SSps and nonconnected PACs that maintain
both a federal account (that is, an account
registered under federal law) and a
nonfederal account (which may be registered
under state law). The federal account is

( the "hard money" account-the account which
is used for all of the PAC's federal
activity and which contains funds raised in

(continued on p. 4)

2O4 Voum 17o Nw*6

Pe sylvania and Arizona have scheled
special elections to fill recently vacated
seats. Political comnittees authorised b
candidates participating in these elections
must file reports according to the tables
that appear on pages 3 and 4.

PACs and party committees may also have
to file reports in connection with special
elections, as explained below.

(continued on p. 2)

Mu"* or Cai

O00 LUC
1 PACs: Allocating Expenses

SPECIAL AMflO
1 Arizona and Pennsylvania

5 ME" REGISTI WnTUC3

6 W7ISCY O5INOM

9 Grandfathered Candidates' Use of
CaWaigr Funds

c~~ cam~
9 Dole v, International Association

Managers, Inc.
10 1E v. Lawson
10 McC v. National Republican Senatorial

Connittee
11 New Litigation

11 AUDITS: Dole for President Comittee

13 SOCISTICS: PAC Activity

16 OMPLIACE: MM Released to the Public

19 IN=
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Arisam " ial lections

Atiosm has scheduled special e16AetLOr
to till the 2nd Congeessional ist i*t Oet
of Canmesmn Morris S. UdaL. '4' .
recently retired. VW special prunV Will
be held August 13, 1991, and the spe46
general electiont septmer 24. Meo" t
the nid-year report is waived for
committes filing pre-primbry repots. On
the tables of reporting dates an pap 3.

lewyliuda special ulection
NEVbS~1nia has scheduled a sics

geneal e ectio for November S, t5Pt,
fill Ow mot held by the late Senator Joan
Heine. See the tables of reporting dates
on page 4.

The Tepublican and Democratic nominat-
ing conventions are scheduled to be held in
June 1991. The Coission has decided not
to require pre-pnimary reports for these
conventions. Instead, comittees will
include convention activity in their aid-

year reports due July 31.

Authorisd Cmittees:
o. 48-3omw notices on Contributions

Authorized committees must file special

TT notices an contributions of $1,000 that are
received after the 20th day, but note than

If) 48 hours, before an election. The dates
that apply to the 48-hour notice require-

0 ment for the special elections are sdwwn
below.

O 0 Arizona Primary: 7/25-80
o Arizona General: 9/5-9/21

IV a Pennsylvania General: 10/17-11/2
Please note that this special notiee

requirement applies to all types of contri-
butions, including:
o In-kind contributions;
o Loans (other than bank loans)i
o Outarntees and endorsements of bank

loansi and
o Contributions, personal loans and

endorsements of bank loans made by the

Candidate.
The notice must reach the appropriate

federal and state filing offices within 48

hors after the camittM's reeipt of the
contribution. M@e that notice* may be
faxed to the Secretary of the SMnM we

tOw Clerk of the NOas. -a nft aret8 S
Senate-203V224-181 iNuse-22u23  -776l.

notie also that only 48-hour notionSam be
sgtitted by fax machine because tIM ,
not require the treasUrert5 Sifwitt l
other reports and state tS May M be
faed. AO 198-32.

for inforation an the content of the
notice. see 11 CR 104.S(f).

znfimt.tma for PAM and Prty CONttee

Ismuiil rilers. A PAC of party cm-
mittee that reports on a semiannual basis
during l99 nost file special election
reports if it makes contributions or
expeditures in congection with a special

election during the coverage periods shown
in the tables. pAcs my also have to file
24-hour reports on independent
expenditures.

aithly Filers. PACs and
tees that file monthly during
have to file special election
pACS my have to file 24-hour
independent expenditures.

party Cmit-1991 do not
reports, but
reports an

24-Dour veports on aIrdeilt DMStii
tur . Any pAC (including a monthly filer)

that makes independent expenditures in
conoection with a special election may have

to file a 24-hour report. This report4ng
requiremnt will be triggered if the
commttee makes independent expenditures
aggregating $1,000 or more after the 20th
day, but more than 24 hours, before the

election. The dates that apply to the 24-

hour reporting requirement for independent
expenditures are shown below.
o Arizona Primary: 7/25-8/11
o Axisons General: 9/5-9/22
o pennsylvania General: 10/17-11/3

7he report must be filed with the

appropriate federal and state filing of-
fices within 24 hours after the expenditure

Federal Election Cinission, 999 2 Street, , Washington, DC 20463

800/424-9530 202/316-3120 202/376-3136 (TDP)

anhnm Varren McGarry, Chairman
Walter j. Stewart, Secretry of the Senate,

~.WUW &A W.

Joan D. JU.IkW'U, vice ChairlmU I C1 CONVIcNo 010,,-
Lea Ann Elliott Donnald 9. Anderson, Clerk of the House of

Ias j. Joasfiak Representatives, Ex Officio Couissioner

vanny L. Nconald
Scott a. Ttoms

~*u 1~I
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

June 14, 1991

Aldo V. Vitagliano, Esq.
150 Purchase Street
Rye, New York 10580-2136

RE: MUR 3146
Nita Lowey for Congress and
Aaron gidelman, as treasurer

Dear mr. Vitagliano:

This is in response to your letter dated June 7, 1991, in

which you request information pertaining to the complaint 
you

filed on October 24, 1990, with the Federal Election Commission.

00
The Federal Election Campaign Act of 1971, as amended ("the

Act") prohibits any person from making public the fact 
of any

notification or investigation by the Commission, prior 
to

closing the file in the matter, unless the party being

investigated has agreed in writing that the matter be made

public. See 2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A).

U") Because th-ere has been no written agreement that the matter be

made public, we are not in a position 
to release any information

at this time.

C: As you were informed by letter dated October 26, 1990, we

will notify you as soon as the Commission takes final action 
on

your complaint. We cannot, of course, advise you concerning

your contemplated action pursuant to 2 U.S.C. S 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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In the Matter of)SE ITV
) ... A 3146

Nita Lowey for Congress g*w- )
Aaron 3idelman, as t*easurer )

I. BACKGOUND

Attached is a conciliation agreewet-which has been signed

by counsel for Respondents, Nita Lowey for Congress and Aaron

Kidelman, as treasurer.

Ln

0

11. RECOMIENDATIONS

C) 1. Accept the attached conciliation agreement with Nita
Lowey for Congress and Aaron Eidelman, as treasurer.

2. Close the file.

3. Approve the appropriate letters.

Lawrence M. Noble

General Counsel

BY:

Date ( BY: L ~Lerner
Associate General Counsel

Attachments
Conciliation Agreement

Staff Assigned: Craig Douglas Reffner
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MEMORANDUK

TOt

FROM

DATEr

SUBJECT:

LAWRENCE N.li NOILE
GENERAL COUNSU, A

MARJORIE VW DELOES .A..S
COMISSION SzCtftAR.Y

JULY l, 1991

MUR 3146 - GENERAL COUNSEL'S REPORT
DATED JULY 9, 1991

The above-captioned document was circulated to the

Commission on Wednesday, July 10, 1991 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JULY 16, 1991

Please notify us who will represent your Division before the

Commission on this matter.

a

0

xxx
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BEFORE THE FEDERAL ELECTION COMNISSION

In the Matter of

Nita Lowey for Congress and
Aaron Eidelnan, as treasurer.

) NUR 3146

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 16,

1991, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in NUR 3146:

1. Accept the conciliation agreement with
Nita Lowey for Congress and Aaron
Eidelman, as treasurer, as recommended
in the General Counsel's report dated
July 9, 1991.

2. Close the file.

3. Approve the appropriate letters as
recommended in the General Counsel's
report dated July 9, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald dissented.

Attest:

retary of the Commission

0

Date



FEDERAL ELECTION COMMISSION
WASItNON, DC. 20*3

CnRUFIEDR July 23, 1991

150 Purchase Street
Rye, New York 10580-2136 4ei

RE: MUR 3146
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Mr. Vitagliano:

This is in reference to the complaint you filed with the
Federal Election Commission on October 24, 1990, concerning the
Nita Lowey for Congress Committee.a

The Commission found that there was reason to believe
Nita Lowey for Congress and its treasurer violated 2 U.S.C.
5 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended, and conducted an investigation in this
matter. On July 16, 1991, a conciliation agreement signed by
the respondents was accepted by the Commission. Accordingly,

0 the Commission closed the file in this matter. A copy of this
agreements is enclosed for your information.

If you have any questions, please contact
Craig Douglas Reffner, the attorney assigned to this matter, at

-- (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 23, 1991

Robert F. Bauer, Esq.
5. Holley Sohadler, Esq.
Perkins Cole
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3146
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Mr. Bauer and Ms. Schadler:

On July 16, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients'

C) behalf in settlement of a violation of 2 U.S.C. 5 434(a)(6)(A),
a provision of the Federal Election Campaign Act of 1971, as

C) amended. Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in

C) connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

-, conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact Craig Douglas Reffner, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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agrOag THE rEDERAL ELECTION COMNZIIZON

In the Matter of )
) Mlii 3146Nit LoWvey for Congress and UAaron lidelmn, as treasurer )

CONCILIATION AORa3 31uT
This matter was initiated by a signed, sworn, and notarised

Complaint filed by Aldo Vitagliano. The federal Election
Commission ("Commission") found reason to believe that Nita
Lowey for Congress and its treasurer ("Respondents"), violated

2 U.S.C. I 434(a)(6)(A).

NOW, THEMKrORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

n follows:

1. The Commission has Jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.s.C.

I 4379(a)(4)(A)(i).

1!. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Nita Lowey for Congress (the "Committee") is a
political committee within the meaning of 2 U.S.C. 5 431(4) and
is the principal campaign committee, within the meaning of
2 U.s.C. I 431(S), for Nita Lowey, a 1988 candidate in New York's
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20th Congressional District.

2. On April 16, 1991, nit Lowey fot Congress filed
an amended Statement of Organization indicating that Aaron

lidelman had become treasurer. Gloria Passidomo was the

treasurer of Nita Lowey for Congress at all times relevant to

this Inquiry.

3. The Federal Election Campaign Act of 1971, as
amended (the *Act"), provides that each treasurer of a principal

campaign committee shall file written notifications of any

fv) contribution of $1,000 or more received after the 20th day, but

more than 48 hours before, any election. 2 U.s.c.

0D 5 434(a)(6)(A). This notification shall be made within 48 hours
'.O after the receipt of such contribution and shall include the

name of the candidate and the office sought by the candidate,

C:) the identification of the contributor, and the date of receipt

and amount of the contribution. Id. The notification required

under Section 434(a)(6)(A), otherwise known as a "48-hour

notice,. shall be in addition to all other reporting

requirements under the Act. 2 U.S.C. S 434(a)(6)(B).

4. Under the Act, a contribution is any gift,
subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. 5 431(8)(A).

S. Nita Lowey participated in the 1988 general
election for New York's 20th Congressional District, held on

November 8, 1988.

6. In order to comply with Section 4 34(a)(6)(A), the



----ts w to . .. I- t .. tbu 'ions
#t .1,000 or or reNOVt .... .c No..mber 5.

7f. ritb ero betv October I0 9. n
November 5, 196 (Otb e vod'") the 00"0t 110ceived four
4oang from "its v 00 folow

October 22. it$$ $50,000
October 27, 19s6 $50. o"
November 2f 1966 $100,000
November 3. 1986 $500000
a. espondnts did not subait 48 hour reports for

0 ~the loan* noted in paragraph 7r sulpra, but did report the loans
on the next periodic report.

9. Respondents timely filed 46-hour reports for all

C) contributions other than the personal loans frcom the candidate
to the Committee, during the reporting period In question.

V. 1. Respondents tailed to file 48 houjr notices in
- violation of 2 u.s.C. I 434(a)(6)(A).

2. Respondents contend that they failed to file the
48-hour notices under the belief that personal loans frorn a
candidate were not required to be reported on 48-hour reports.

V1. Respondents will Pay a civil penalty to the Federal
Election Commission in the amount of three thousand and five
hundred dollars ($3,500), pursuant to 2 U.s.C. I 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 LT.B.C. I 437g(a)(l) concerning the matters at
Issue herein or on its own motion, may review compliance with



this agceeent, If the amie ,be e* bbeh t this agreeent
or any requirement thereof Ms4 bein vt .lted, -t may institote a
civil action for relief in ' t d sl e District Court for
the District of Columbia.

V1Z1. This agreement shall':beaome effeotive as of the date
that all parties hereto have _*ecuted same and the Commission
has approved the entire agCeeAent.

ZX. Respondents shall have no more than S0 days from the
date this agreement becomes effeCtive to comply with and
implement the requirement contained in this agreement and to s0

Onotify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

* JOR THE COMMIISSION:

Lawrence m. Noble
General Counsel

BY:ener Te 1

Associate General Counsel

FOR THE RESPONDENTS:

00te
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A LAW P~mTII5aSuw INCWDUW P~ie3WusPAL COaAAua

607 Foumuuim Sman~ N.Y. * Whaamuoiu., I)C 2000530)1. (202)4*000

August 8, 1981

'a~

-7

(A)

-o

Lois G. Lerner, Bag.
Federal Election Commission
999 B Street, W.V.
Washington, D.C. 20463

Re: KIN 3146

Dear Ms. Lerner:

Pursuant to the Conciliation Agreement, in the Ratter of
Nita Lowey for Congress (the Committee) and Aaron Bidelman,
as treasurer, signed by the Commission on July 22, 1991,
enclosed you will find a check in the amount of $3,500. This
check from the Coumittee constitutes payment in full of the
civil penalty provided for under the Agreement.

If you have any questions, please contact the undersigned
at (202) 434-1634.

Very truly

B. Holly Schadler

Enclosure

BHS:vcj

C.) -~

C:)

1113744001 IDAS1ZI3O.01SI TELEX 44-0277 Pcso Ut * FACSIMILE. (202) 434-1690
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

91 /q9/

TWO WAY K3NOItANDUN

Fabrac Brunson
OGC. Docket

Philomefla irooks
Accounting ?.chfliCi5ll

SUBJECt: Account DetermiflatioT* for Funds Received

We recently received a check from
check number

and in the amount a

~ the check and any correspon ence that

was forwarded. Please indicate below the account into which
it should be deposited. and the KUR number and name.

mminmmmm~~m

Philomena Brooks
Accounting Technician

Fabrae
OGC, Docket

In reference to the above check in the amount of
the HUE number is ~3Jj~. and in the name of

~ ('s'-YryLX§ . The account into

whic~W~i~ shou1~'bedeposit~d is indicated below:
J

Budget Clearing Account (OGC). 95F3875.16

Civil Penalties Account, 95-1099.160

Other: ______________________________

/
Da~

Signature

TO:

"OK:

TO:
0

FROM:



NITA LOWEY FOR CONGRESS
P.O. BoX 271

WHIlE PLAINS. NjV 10615
19i1~~

PAY
TO THE
ORDER

ado PFVNA~SN. m w~. my ~Wo

umnnnhi~ue LOOG L 28

~LA_

a: OO3~*,3~I85cI5I ______________

835

FOR

1-12/210


