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October 15, 1990

Mrs. I* Ann Elliott
chairman
Federal Election Commission
999 3 Street, W.V.
Washington, D.C. 20463
Dear Madam chairmen:

This formal, sworn oaq~laint, filed pursuant to 2 UnitedStates Code 437g(a) (1), alleges that the Dukakis fot~
President C~ittee, Inc., by and through its agent, David
Walters, unlawfully aocepted and failed to disclos, an
Sjfr.bfr4j~U corporate ca~a.±gn oontrlbutiom ~ing the period
from July ia, 1933 to Septeer SO, 1983 with respect to amonth-to..~onth lease on c~ercial office space in a building
known as the One Western Plaza building, located at ssoo
North Western, Oklahoma City, Oklahoma. This corporate
Uin.kindu contribution, arranged and facilitated by David
Walters, is prohibited by 2 United States Code 44Th.

According to a copyrighted newspaper account which
appeared in the October 6, 1990 issue of the
2kJ.a3~ga.n aM linen (copy attached as Exhibit A), Mr.Walters, a contributor to the Dukakis campaign, as wall as
its Oklahoma campaign chairman, agreed in July of 1988 tomake c~ercial real estate space available to the Dukakis
committes in Oklahoma city under an arrangemant which
disoow~ted the normal commercial rate for comparable lease
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space in ~n sans ~ui~g±M by about $1, 500 per month.

According to press accounts, Mr. Walters, a trustee in

bankruptcy for the owner of the building and the owner's

creditors, agreed to lease the space for $1.79 per square

foot, knowing that other tenants in that building, Including

tenants contracted with by Kr * Walters personally, were

required to pay rates that ranged from $6.52 to *13.25 per

square foot. While Kr. Walters arranged for the Dia~kis

campaign to pay $500 per month for 3,347 square feet of

space, the newspaper, which reported these events, s~ts

- that the cmrcial rate for that space would have euceeded

$2,000 per month.

As you know, the Federal llectima Cissiam b 3~

- held that while federal candidate cinJttees may eusept a

discount on rental facilities, s~ a discount st also be

offered in the normal course of business, by the owuer of the

rental facility, to non-political organizations as well and,

therefore, a discount is not available on a special basis to

a federal candidate committee. The article from the ~am~~ax

Qk~abmn £n4 liasa seems to demonstrate conclusively that

Kr. Walters entered into a special lease arrangement with

the Dukakis committee with the result that the Dukakis

committee was afforded a drastically reduced per square foot

charge which was not available to any other tenant in the

building. In this instance, the difference between what the

Dukakis committee actually paid for lease space and the

average per square foot rental charge in the building
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amounted to more than $1, 500 p.r month, which represents an

*in-kind contribution from the ~i~r of the facility through

the explicit intervention of the Dukakis campaign's chairman,

David Walters.

Because Mr. Walters has previously been aooued of and

investigated for violations of Oklahoma state election law

during his candidacy for governor in 1986 and is am again a

candidate for governor in the Nav~sr, 1990 ginrml

election, I request that the Federal Ilection ~isimi

immediately undertake an expedited investigation f Mw.

Walters c~licity in this violatimi of the Foderel Ulectics

Campaign Act by the Dakakis oinittes in 1986.

Sincerely,

Chairman
Oklahoma Nepublican Party

enclosure

Svorn to and subscribed before me this 15th day of October
1990.

My Commission Expires: '4~J4 ~~?1
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Exhibit A
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S FEDERAL ELECTION COMMiSSION
~ ~ui%~2O% O( .. i4&

Oc~ber 23, 1990

Jr. Z13~nton ~ey. ha3.iSafl

~klahoae i~epuoi±8fl ?arty

Oklahoma City. fl 3105

4U1 3143

near ;Ir. Key:

This 4et:er ac~novleGgC5 reCetpt 00 October ~9. ~990. of

yosw compialrl a.egii~g possible violatlouia of the ~.4.ra1
:i.ct~~n caapalqh ..ct of ~971. as auend~4 twtbe ft~t). ~Y

If) ~Ak~5 tor ?~esi4eflt Comin1tt~. ac.. Robert ~ Perer. .5

treasiwer. ~ukak~S.'3eflt5infl 3*31tt~, Za)C.. E4Vr4 ?P4~er. IS

:?easuirer an4 .#av~ 9a~ters. The rOSpOR4*~3 vlU b.flOtlt~*4
~,t zn~s ~omp1a1nt jithifl ~ve lays.

')u !.~ z~e ~ot~f~ed iS ..OOfl as ~ie ieGerei ~ieCtZOfl
~ -,~es ±~ia; ict~ri 3fl ~J3Ur :~aoiant. Shotaid you

2~e :tf~ce ~r :~ie ~enera~ >~unse. Such
~u~z ze -~:orn .a :fle same manner ~s -~e *~r:~~nai

~ a ;jve ~umDered aat~er W~ 3~?. Please :efer
f~1t~re : ~vondience. F*.r ;~~ur

-. *3JP ~ :L1e5t~~.3. ~.eaze :~nza~t aet~ia 2:xon.
- ~: .~CZ

$

2ener.3. ~irise.

2.
,~ssoc~ate General ~ounsei

~ncosure
?rocedures

5t~ AM~ ~
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FEDERAL ELECTION COMMISSION

october 23, 3990

~uka~s for Pres1den~ c~omaittee. nc.
Ir. lober: ~. :araer. 35 ~ea:urer
.0 'ark ?~za
Su~:e :230
3osron. ;!., )21Z6

jIUR 3143

)ear ~Ir. Farmer:

The Federai ~ecr:oa oamission rece~ve~ a cO~9$~2*~ 't~cb
iL.eqes t1~at :~ie )uka~s ror President Coumitte.. ZUC. 4*4 ),OU.
is :~easurer, ay Thave v~~oldte4 tb* Federai 31ectIo~C
~cr ~2 ~.97. ~s ameeGed 'tbe ~ a CO9~ of

Lfl ~SC~osod. Tf@ ~ave ARambred tills matter ~IUR 31's.
.0 -This numoer ~.fl all ~i*ture OrrCSpOVbGenc.

.n~er ~e .- ~. .~Ou .~ave :iie ooortun~:v to 4*~agt~~t* ~n
~c ~zat .~o act:cn ~ncu~ ~e :acen ~j,.r.st ;~u in

'matz~-. ~.ea~e su~a:: .nv :act~a.~ ;r ~ aarerlals s~icil yo~z

matter. t here ~ppr~r~ate. tatesents ~hou~ .~e ~ ~z~or
~ *~ .e~D(fl~e. 'hicti ~ ;e ~O~ressed to :t~ ~eeera~

:::...:~ -. ~st Se ;rsi:~~d :1~.r& .5 lays ztt receipt t

?a.:z;,~ *n~ess /Ou .~Oti~V
:~e ~.:z~on .~ 'r~:.~j ::~a; 'IOU 'ish 2xe iatter to ze sade

I: ~ ..-~i:end tc~ :e :ecresented s-v :3unsei bfl tnis
.~::e~-. ... ~3se ~*dv..~e ae Joaa13s~on ~y :oaoLet~ag tIre enclosed
* ~r~i ztat.:.: sne ~aae. iddress dfld :eieorione :aum~r o~ ~uc~
3UflSOi. ~d ~uthorxzxng such :3unsel to receive any

:~ot~.cat~ns aflO ~:~ier comaun 4 cat~ons ~rom tk~e CO~glgsion.



f you have any questions, please contact Dodie C. lOst.
the staff member assigned to this matter at (202) 376-~90. For
your informatlOn, we have attached a brief description of the
Commissions procedures for handling cOUpiBifltS.

Sincerely.

t.avrence i4. Moble
General Counsel

BY: Lois G. L* r~mr
qssociatV General Counsel

Enclosures
L. Complaint
2. Procedures
3. I).siquatiofl of Counsel Statement

cc: i4r. Iicbael S. ~u~a~is
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FEDERAL ELECTION COMMISSION

October 23, 1990

Dutakis/Bentsen Committee. Inc.
14r.Edvard Pliner. as Treasurer
483 Washington Street
Brookline. NA 02146

RE: Kill 3143

Dear Mr. Pliiwr:

The Federal lectim Commission received a osupiMut which
N. alleges that th@ IWhokiSIS@UtseU Committee. Inc. m you. as

treasurer. may hove violated tho Fdral 3lectio~ campaign Act
of 1971. as amended (tbs ACt). A copy of tie ~es~Xaiat ~s
enclosed. we haw numbered this m*tter ama slas. D~as, zfer
to this number 15 all future correspoedeace.

Under the ACt, you have the opportunity to sbtrete iVa
U') writing that no action should be taken against ,de tm this

matter. Please submit any factual or legal metetia).* which you
believe are relevant to the Commission's analysis *t this

o matter. Vbere appropriate, statements should b s.ieitted under
oath. Your response, which should be addressed to the General
Counsels Off ice. must be submitted within 15 days *f receipt of
this letter. If no response is received within 15 days. the

7) Commission may take further action based on the available
__ information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(I) and I 437g(a)(lZ)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

A * ~~:*
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If you have any questions, please contact Dodle C. Kent.
the staff member assigned to this matter at (202) 376-5690. For
your information, ye have attached a brief description ot the
COmmission's procedures for handling complaints.

Sincerely.

Lavrence N. Noble
General Counsel

BY:
Associate General Counsel

Enclosures
1. ComplaInt
2. Proceures
3. Designet ion of Counsel Statement

Cc: Mr. Mi@aa.l S. Dukekis



U FEDERAL ELECTION COMMISSION
%

october 23, 19~O

Ar. ~avid Vfalter@
23825 '10. ;IcKinkeV
2tlakaos.a *~ty. OK 731..2

Wi 31423

ZOar Ar. laiters:

~e i'eder*1 ~leCt.Ofl Commission received a cosp1e~t i~h.c.h
a~e~es :haC you my ?keve vio~ated :±e ~*0Crai g2L.010 C9L9U

~~c: f 971. as au@ft404 iutTh@ ~Ct. ~CoP7 f thc~Le1At 2*

eflcLO3ed. UO havC r~u5bered this a~ter MIII 3~S. ~ t4t41t

to :~is -iuinber a.a ai~. ~'.zture corrOSpOflUC@.

~der :he act. ;oui ~ve the c3pportUIUtY tO ~s
'r~t:~c :~at ~u ~ct:~n ~houi4 ~e aken agaaS~ yov ~~a~t*
~atZ~. ?~easC ;uZ~&~ .~v 'actua~ ~r ~ *.t.r1~S vftI~G~ YOU

e.~ve ire ~e~evafl :.~ :fle Oa3I.Z3~)r~~ anaivhls oi ~RLs

~at~er. here ~ ;:dteaenrs ~shou~4 ~ svbm~t wader

~ ~ur :es~0~e. 'n~c~ ~-2 3e addressed to the 6eerai
7 ;~f~ce. ~t ~e ~jDa.~-'; :i~ifl ~5 ~1sys of rO~~p~ t

~er. ~ ;c~ :'~s~oaze - ~e~ved sithxeR 25 lays. the
>-~~ ~ ~av - ~2~er -c:.c~r: ~ased 21~h ::~* vaiiabie

.s.COCd*flC@ iith

- -. - - - ... - 4?9-.~-. ~ t.~ai

-. .-. ,-. t.*~I~.' .4IaVW1 ~ &W~b.&R'

~:~e ~ :r.Z....~U JL4 .ou i~sa :~e ~atter ~o b@ made
-: *ou ...~cenI >~ -.e :er~r'~senteU ~ :cUflSCi .,fl thiS

~at~r. ~iee ~v..e ::e *~mm..5~Ofl JV :~aD.et.flq ~.he efiCiOSOd

- cri z...~ :~e .. 35e. ~dre~: ,~ eivt&cre gmber of ~~ach
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f you have any questions. please contact Dodi.e C. ent,
the staff member assigned to this matter at (202) )76-5690. For
your nformatiou. vs have attached a brief description of the
Coamissioas procedures for handling complaints.

Sincerely.

Lavrence 14. Noble

General Counsel

BY: Lois 3. L~rner
~ssoc~ate General Counsel

£nclosures
I. C~p1aint
2. ?rocedures
3. Designation of Counsel Statement
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FEDERAL ELECTIONCOMMISSION
*P4GTON DC 2O~J

November 16, 1990

Carol C. Dsrr. Ksq.
2123 a Street. W.V.
Washington D.C. 20008

33: RUE 3143
Dukakis/Sentsen Comittee, Inc.
and Edvard Fliner, as treasurer

Dear Us. Dsrr:

Ibis is in response to your letter dated November *. 1990
which we received on November 7. 1990 requesting an extension
until November 26, 1990 to respond to the cosplaLet filed
against the De&a&isAlentsen Caittee. After coemiduriag the
circmtamces presented in your letter, I have granted tbe
requested extension. Accordinyiy. your response is due by the
close of business on Novesber 28. 1990.

In
If you have any questions, please contact Dodie C. Kent.

the staff member assigned to this matter at (202J 376-5690.
C)

Sincerely,
Lavrence N. Noble
General Counsel

BY: mr
Associate General Counsel

~ ~

~.
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~ ~4. ?AYLOe

ARtA COOC ~sS
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Wov~er 8, 1990

VIA FEDERAL EXPRESS

Federal Election comissii 9
999 3 Street. E.W.
Uashingtou, D.C. 20463

Re: ~R 3143
Attza: Dodie Kent

Doar Sir or MaGma:

We r~esit ~ s~ect l~vid Welter. in respect of UWR
3143 * D~e of the reqairesmuts of the cmupud,7n of the
respondent, we have bed ma opport~mity to consul th him in
respect of this matter. aed it is likely that this will rmin true
for a finv days. Request is formally Gm to extend the tine for
a response on WR 3143 to Wov~er 30, 1990.

Please advise.

Sincerely yours,

S

R. Thomas Se

RTS:ulc

cc: Hon. David Walters

~It.ru.~

I

ft. TMOMAS SCYKOUR
ATTOUNgY
SU*TE 330

M.D-COt'4TtNC4t yowCS

TULSA. OKLAHOMA ?403



3143

- w

a-,

~*,~Yhmam Rarnulr

8~u1t. 230

KI.d-.Contimt Tw

(918) 5834791

The above-UaUSd individual is hereby 4esLsa~d as my

cowisel and is .gthO~i~ to r@~SiY any atItiCat.l@ .ini ottlet

cuicatioCS tram the ~iss ion and to act earnu beha)* befog.

the Cis.i@S.

3o~~er 7, 19*
Date

3331'OUDT S KAlE:

ADORUSS:

3~U p8:

BUSINESS pm:

David Walters

3875 North McUnley

Oklahoma City. Oklahoma 73'~t

(405) 236-1900

0

3

I
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ELECTION COMMiSSION
HINCTON DC 20*1

FEDERAL
Nov~.r 16, 19,0

3. Thomas Seymour, Attorney
Suite 230
Nid-Continent Tower
Tulsa Oklahoma

RE: NOR 3143
David Walters

Dear Hr. Seymour:

This is in response to your letter dated November 6. 1990,
which we received on November 9. 1990. requestiug a estemmbom
Until NOWeUber 30, 1990 to respond to the co~l.jt tiledaainst Mr. David Walters. After censideri~ the cLgm~mtaaces
presented in your letter. I have yrauted the re~ieezteneiom. £ccordiaqly, your response is due by the ekes. of
business on November 30. 1990.

If you have any questions, please contact Dodle C. Kent9
the staff member assigned to this matter, at (202p 376-59@.

Sincerely,

Lawrence N. Noble
General Counsel

BY:
i~ne?~

Lo
Associate General Counsel



,Du)wkisI3e~tsaa Comittee, Ii~.
2223 ft Strost, W.V.

Washington, D.C. 20006 3SV2~ U1R~*
November 28, 1990 'P

Dotie Kent, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street. Esq.
Washington, D.C. 20464

Re: MUR 3143
Dear Ms. Kent:

This response is made on behalf of the Dukakis/Bents@fl
Committee, Inc., to MUR 3143 regarding the Oklahoma Republican
Party's allegation that the Dukakis campaign feiled to pay a
commercially reasonable amount of rent for the off ice space
leased in the One Western Plaza building at 5500 1. Veetern
Street in Oklahoma City, Oklahoma.

According to Thomas Seymour, Esq., attoru~ Governer
David Walters, the space bad an odd design and $.sp.4 em

LI) *~ j 5 ~ basis. After the Onkakis campaigui vap ~endses,
the space remained vacant for over two years, l~90.
Rven then, a substantial amount of improvemsatu w~e Umiertaken
in order to attract a new tenant.

Under these circumstances, we believe that t1m~ uat of
rent that was tendered was commercially reasomal4e coesidering

O the facts that the space was unattractive, mo iuprweinmts were
made prior to our occupancy, and our lease wes for a brief
duration.

I understand from Mr. Seymour that Governor Walters has been
named separately as a respondent, and that they viii be filing a
separate response. The documents relating to this matter are in
the possession of Governor Walters and his attorney, and as I
receive additional information from Mr. Seymour, I request the
Commissio&s leave to supplement the Committee's response.

Sincerely

2/k
Carol C. Darr, Esq.
Counsel for the Committee

)



- ft. THOMAS SCYMOUR
ATYORWEY

SUOTE 330 99t~C: 30 f~fj: 30
MIO-CO~4TNCNy Towcm

~. V,.~MA5 SEYOu TULSA, OKLAHOMA 74603 ARCA COOC ~
SwCSfrv ~s. TAYLOR m-.~ou

Wovenber 29, 1990

z

Federal Election C~ission
999 1 Street, 3.3.
Washington, D.C. 20463

Atta: Dodie Ernst

Doar Es. Emit:

Coming to you direct from ~ e'eot Walter's office isan affidavit of David I.. ~lters in otima vith 1513 3143 * Itshould be ~ed that the oa~laint us filed against the ~craticnomim for Governor of Okla~a David I.. Walters, in the midstof a ca~aiUa that was widely perosived to be going badly for the~pabliom. ~mnt. ~osptims roved inurate, as there us
re than a 20% differential in yates rmived.

The FEC may vish to keep in mind that in l9SS the Okla~City office rental ma!kst was in a real sl~, and that slumpcontinues to this day. ~ decline in the oil and gas industry hashit Oklahoma city hard, as it has a ~er of other cities.

The FEC may also wish to keep in mind that a court-appointed
fiduciary has an obligation to maximize revenue ,vithin the boundsof prudence. For political porposes, it was easy for thecomplainant to charge a sweetheart deal, but the facts areotherwise. It would have been imprudent for Er. Walters not tohave rented the space, both for the revenue, and the activity on
the ground floor, as noted in his affidavit.

We are hopeful that the material provided will be sufficient
to conclude the matter. Should you have questions or need
additional information, let us know.

Sincerely yours,

3. Thomas Seymour

RTS:vp

Ualters.9
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~KOV3O AMIO'21
STATE OF OLLAHOMA muR ?~1IL3
COUNTY 01 OKLAHOMA

AEIWAYfl
David L Walters, being first duly sworn, does depose and state:

1. On July 12, 1968 I was receiver in Case #088.2914, District Court of

Oklahoma County. As such receiver, I was charged with the reapoii5ibility of

operating the office building at One Western Plaza, Oklahoma City, Oklahoma.

2. Part of the unreasad apace of One Westara Plaza, as of 7.148 waS a

3,347 sq. ft. space - the ground floor. Thla space had bees c@flgurod for

a previous tenant to provide a large open area with flsturm In she floor of

anmarm halfapartisim. From our markeulng Offorts we knew' thiS waoS had 9
'0

51) bess and would ces#inu to he vory difficult to hose.
3. In July. 1988, the overall vaeancy rate for office space in Oklahoma

City was over 20%. The space rented so the Dukakis presidential ~apalp

was pound floor ~ce. One of the important principles Of leasing a multi-

story building of this type is to have activity on as much of the ground

floor as possible.

4. At 7-148 approximately 17.5% or One Western Plaza was vacant, of

which the space rented to the Dukakis presidential campaign was 6.22% of

that 17.5%.

5. As a court-appointed receiver, my duty was to maximize revenue at One

Western Plaza.

6. Prior to the request of the Dukakis presidential campaign, no request

was made by any parry to lease space month-to-month at One Western Plaza

during the time I was receiver.



7 On 7124*, 1 eaccuted the lease attacked hasto as Exhibit A

8. Exhibit A terminated on September 30, 1~S&

9. During the term of Exhibit A so opportunity was presented to lease

such space to any prospective tenant, whether on a long term, short term, or

moath-tomoeth basis.

10. The space rented in Exhibit A was rented strictly 'as is..

11. From the date of expiration of Exhibit A until January, 19w, the

speos was vacant.

12. One Wginsn Plaza was foredmsd by the ~s holder. Neither that

*0 mortpge ~'i, the mst, or nay nthin p.m. mis any bjsedss as my

swwar~ receiver of One W~wrn Plain whether in respont of this

matter or otherwise.

U") 13. The spaca rested to the Dukakis presidential ca~ign was rented

beginning January, 1990 on a five year basis To induce the signing of suck

lease, tenant improvements or $25,188 (or, over $7.30 per sq. ft.) had to be
V

agreed to by me as receiver. In addition, as a tenant concession, I had to

agree to three months free rent, which is $6,945. In addition, in

connection with such lease $8,334.01 in leasing commissions had to be paid.

Aggregated, the cash concessions through the first three months of the new

lease total $40,467.00.

-2-

~L. __
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14. 0.. Waters tim as IWS, sad a d tedaw. is set am eftla buildiag

where inosth4omosth Ieas are ~mino.. There were s@ othr m.eth4o@Sth

arraageme.u at that time, am are there sew.

Fsrt~ afflaut ayeth not.

Dose this 29th day o( Nvember, 19W.

kheaib ~ sad uw. ~fer me ibIs 21mb by d N.w~er, 19W.

mmmlos Explres
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m. TMoMA5 SCv3eOiJS

SMESeY W. TAYLOS

R. THOMAS SEYMOUR

*UrVC as.
MIO-COt4?It4C~4? TOWES

TULSA, OKLAHOMA 74403

7 Rf~CfIYEfl El,,
I ~J I I bj ~ ~

3DEC13 MSb2

&~EA COOt See
534?.

Decinber 12, 1990

Ms. Dodie Kent
F~rel Election Commission
999 3 Stret, W.V.
Wasbiumgtom, D.C. 20463

Deer Ms. ~t:

&tt~ is tha lames £qrmt ukidi ~zld have bern
attachad m an exhibit to .. 3'ect Walteza' affidavit.

Sincerely yonrs,

R. Thomas Seymour

RS:vp
Attachment

Welter. .11

11
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Emit SUnk
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CNAAIS W. PAIL
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C',

February 7, 1991
-eq

Federal Election Comission w999 "3 Street, N.W.Washington, D.C. 20463 ,..~

RE: CJ-88-2914~,q 3Dear Us. Kent:

Pursuant to your telephom req~st on this date, enclosed
please find a certified c~y of the Order A~ointing Receiver in
the above referenced case.

If ye can be of further assistance, please do not hesitate to
contact our office.

Very truly yours,

TON PETUSKEY, COURT CLERK

cr
Enc1os~re



~& a~ TIM
UL - ZUiiams
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Plaiutjtf. 3
) L~A/-Ye- 1~%s. CJ-fl-2914
3~. UC. * am Ok1ah~ I

~rpora~Lae.

Defemiast. I 9
Thja cmos cmos for hesrims before )the

9th day of Nay.
iwo. ~e the appllcathm of ~ plajstUf for ap~Imtmmmt of a
reesiwer. ~ p2alatiff a~o ~ Its meosi, 3s 3 Wajs
of the f lam ~. 0~mhe. usa~* 3Mev. ~moS Nayest. sof the
da~ ~eers by Ito ~1. ~ 3~ 5~. Jr - of the
f lam ~ i~ft.

ow- - ~ ~t5 of
~i ama helag tally daloof. the ~g fI ~ plallff 5
?~lIosU for ~om~ of g ~34 he. is ~p.

the ~ ~ o~t~e hg age forth:
K? IS ~ 0U~ - m by the Coert t~

~I Naltego I the S~aggQ~ to ~ vemiwer of
~ for the follm4mg ~ reel p~gey,

£ agrt of the Narthm ~ (agIl @f theS~et ~ 4~I of ~tlr 9.12 Worth, ) Woet @5 tbetoftas NevitLee. Ia ~W of ~1I~City. 0kla~ Co.~y, labm. soi~ Wtbetag mere parttcmlszly eoerlhed 05
follee:

Osylmalag at a ~Ios iinof ~th O*09 50West a ~Istam of 301.52 feet - SO~ath*932O0 last a 41eg.in of 50.00 feet frthe Nort~.t Coring of ~ eeh~ ~, t~efr said 1OWI OF ~ ~th 00*09 50~t a *1stam of ZU.SS feet, t.~ SouthS95O 10 last a diotmo. of 40.00 feet;theine South O0*09' 30 ~t a 4istaace of100.32 feet5 th ~th 7@295b last ad~.staaoe of 319.31 feet; thence South
642204 last a 41zt.in of 273.25 feet;'bemcs Worth 450S'2r last a Gist~ of276.01 feet; theece North 3,.1231m West adIstance of 44.67 fet; thence NorthS9soxo- West a distance of 94.00 feet;



di of 40.* ~, porn
S9'56i~ Vest a dietam of 24)00 test tOthe point of beginning, together withappurtenant non-enclusive perpet~a I easeentsfor a r~ay and for all f.gin Of pedestrian
slid ~hi@1at trait to *5 SOak 40)4 at
Pago 1S~ sad in Soak 16) at Sogs 1690. bOth
of the records of Oklahoma Os~, OklahOma.

(the Projectu I and he is ordered to collect. hold, Preserve nag
manage said assets and to protect the em undaf the ~rders of
this Court. Said appoiatmaar La to hems effect ive "sce the
Oeceivsr's taking of his oath and epse the filing by the said
~ivey of an undertakiag La the m of 640.000,00 COfld~tioeed
as provided by 1..

i~ u rum 0mm. AinIin DSC33~ AS POLL(~3

A. Who Nmcei~ is heg~ ordered. aaathor±sed
and directed to imdiataly take ~eemtoa of the ?ro)ct aof
prasIm. and the def~t is gue~ directed to deli~
dswt~4eh pomemesias Of ~e Pswjeer - pe.e to said Sotai~gt

said Umosiver is ordered i heriaed to operate the s
to the heat a56magm~ ~ esuset receive the mom
~em , irma d OfSe, ~ 1. iWS. to ~inct~f) oporatim m umery si pringw - protect the Projeet.
~ Of said 1mm. ho is ~i to p~ m~malatad tan.. us
the Project imr umim. winy the expmes of ~
repair, macmy to ss.mw the Project in good condition ~
no pay the reasonabLe asS iay eagmnees associated vith theo ~ranion of the Project off Las kilding.

The heoniver akail. esok moth during the pe~ucy ofiq. this receiverakip, receive a fee for his services the greater
of: a) Sl,000.00 per mth; or (hI five percent (5%) of reveom
collected that inth; plus *~ss (mabjoct to the mootagy
limitation set forth Lu paragraph o hereof) which shalL be paid

as set forth ooze specifically in paragraph D hereof. A.,.l s~
foes and expenses shall he subject to review by the C~art ~apom
discharge of the receiver.
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in&w a Lor f
La mit heorlagin ~4~tim La this UtigstLe.. at
tine ~ 1* prWati~ tbator. Ubieb aagmatLea shall
at ~be rate of 175.00 per boux. provl6ed. h~ever. that the

helver shall mot he eatlt1~ to aor much fee for the initial,
anesaream relatiag to the Irnetnet alioatlos aa~ orier.
MOitionally. the ~ei~ shall regelve lesaLag cinlsaioee for
the reamMi or eatemion of miatieg lanese omrimg any portim
of the Project. '~.Lch lame ~I1 he approvof by the Court *

for pr~m~ of - lemase thmup5e am follem:

6% for 3m... hawing tern of ~ warm or loam
5% for lamem hawing tern .1 loagor than two ~inara5% for rinl or ~ainLm of ealetiag 3*....6% for m-he~gof laaee r~r4l..e of tore (4% toth outnije mgg ~ 2% to the 35tY@r)

Learn a~meLm ~ll he peid am-half at signing -

am-half at eeu~ey fern a~Llahle f~mim. otheivim they wt33

he re.~sreeble enemas pegeble p.rnm to para~b *
hemimlew. She psomampee r~rni sheem 11 rof or
~t w.am.~ of ~ wein~ the full pgJn~
tam of ear - 3m. or ~r the ailitimi perinis eae~

~ 1mm r1 or

~ ~U he ~SUeS to a 101 See for ~
~ezYl1m me.eat~ ml all ~ fimi ~
remieling ~/or motiem ineh lesi~tal to mm leases ~
to the rumel sai/or ~mIu of inieting lame. payshla ~
the tim mh ~k La o~&4* prmMse oistiag fi~a mm

available.

The sceiyer absIl obtala hesard memo for the
Project aM 1.3 the mat mi.imtiin of the baaarf lumuram
presently maintained by the efemimmt l.a demd by the kasiwur
to be .n the beat interest of the Project, the Deceiver uhall
reimarse the defenimat an a monthly hernia for insurance premim

pro~ously prepaid by 4sf aMast.

3. The Deceiver ia hereby autboriged -
44rocte4 to prepare aM file monthly reports vith the Co~urt.
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C 6k asaber ~ be w16 to

mussel. o~ p~e~mal inin1tin~, -

including lease brokers, of his ~ioe to r.preeest him in all

matters darn sesmeecy by the seinim. whi~ g~inmam. sebjeos

to awpreval by the C~art. shall ~i~ae re1~raable espeese

of the koelwr 4suh~ect to the tesy limiratim set forth 1.
peragresh 0 hereof), set shall be paid 55 Set forth mare

siecifi.caiiy La paragraph P hereof. The receiver shall be
autbor~s06 to retais maim sm~f sad issue oessery

contrasts fer the care .06 ~be~ the Prejost. whish euprnes

shall be kese by the receivership Lisa the imosm tram the
fto~ecr. ~re ezisting myim ~sete regmif 0 thitty 30)
days' notice (ma leemi to mr Am ma~ to termimate eai4

cintrmts wit~ paity to the ~ the koelver shall

give ~ set~ to the ruin~e ~e 3mi~s trinl
e~ hell alma be rei~ ~e (also subject to the

proylsirn 06 ~ 0 ~).

. to the 6k lasses zwel~ free 6k
Projeet is lin062laim~ to 1 ~le @6 the kol.ot. ma

to ~ 6k 3~.m to ~ ~e ~ia. ma to -
the tooniw's Sees - beiaal 15 WsWWbe A. S

set C kernel, them the 3.sm~ 1. ~ismj. inblect to

applisatim .06 wewal by the ~t is sash luetmace. to 6kala
flarniag to Ii) clmm ~sa*mw 6k Stuject - set forth is
paragraph a kernel ~ £ ill m 6k ~elm's feeS 5~ *~~0

set forth ift paragraph A. 5 ~ C kernel. The Receiver shall
Lam ~iver's ~titioaees to the pagern at ostitim fre.

wham ~: wh4sh he abtaise ~ tharnimp. which Receiver * s
Certificates 6k11 beat interest at 6k linst rate which cm be

negotiated by the Receiver ~ which shall be ismed seclLret by a

first lice am the fto)ect. 6k Receivers Certiticatee lasseS by

the ~~aver parsuast hereto 6kil kern due aM payable. and be

paid in f~Ll. at the tim of any osok sale of the Project,



~t3t~. 9 ~ ~bs ~pe1wr - .~
~ ot e~.eete ~ .~ a.UE'Lse beteja £5 ~
tIes such fees mM ~essee are payable, the Recel'er shall he
.. tItlei t tatemer at the rate .1 13% peg ames '~ich ~11
incm as to all m fees eM mes astli pa~esmt i*

s1tl~tely reostwA.

3. thIs appolarmess of the Peseiver La
~±t±omM upam the fill., of a Slwr * s 3j LU the ~r of
540.WO.0O, the pgmjm of ~lch my he pe.14 by the pLa±at~~ff eM
rei~ree6 by the NeeMeeg ft.. the Ligat awsilablo feMa.

V. ~Im, heuwla 11 usmmt the Umiveg at
my party Irn epplylag to thIs Ceurt Ses esab furUmes orders

my he dem meseemay.

~ ~Lves ~11 he pegmitted to vtthjg~*
g teguSiaeg~ ~ts reeM~4p. offeet~iwe age. thIrty (30) ~e

paler writtem eatlam te t~ swrt eM eli ~Ilee berets eM ~
hearts, eM wa). ~ t~ ~mgt.

3. ~ ~rs a~em the g1*r to eMliy eM
e~lat this ~ .a~ ~ ~ - my he 4~
mussy eM l~. t ~V4

zr zssD a.
Dated this ~ ~ tin.
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FEDERAL EL3CTI~ cOmISSIOm
999 3 Street, 3.3.

Washlmtem. S.C. 20463 SENSE
FERRY emmaL ~muLs ~y

flUX 03143
~T3 ~OKPLAIWT RECEIVED
SY OSCi

October 19, 1990
DATE OF ~I7IC~YIOU TO

October 23 1990
STAFF USs
Sadie C. Eset

I

I

C~PLAINAUT, Oklahoma Republican Party

RUPWSENTS: Dukakis For Fresident Ceomittee, Iso * lad
Robert A. Farmar, as treasurer

ernIE, Inc * (am Oklahoma oorpsreUouib

David Walters

RELEVANT STATUTES: 2 U.S.C. S 434(b)(2)

2 U.S.C. S 44lb(a~
INIERURL 33P~TS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GATIOU OF flATTER

This matter was generated by a complaint filed by Clinton

Key. on behalf of the Oklahoma Republican Party, alleging that

the Dukakis For President Committee (the Coinittee) and

David Walters, previously chairman of Dukakis' presidential

campaign effort in Oklahoma. violated the Federal Election

Campaign Act of 1971. as amended (the Act). Attachment 1.
The complaint alleges that the Committee unlawfully accepted and

failed to disclose a prohibited in-kind corporate contribution

in the form of discounted rent during 1986. The complaint

~
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further alleges that Walters, in his capacity as a trustee in
I

bankruptcy for the corporate eser of the building, acted as the

legal agent for the corporate lessor in procur is, the lease.

The Office of the General Counsel notified both the Dukakis

For President Comittee and David Walters of the administrative

complaint on October 23. 1990. After both respondeats were

granted extensions of time to answer both replied through

coussel. Attac~sts 2 and 3. Upon re~esting and receiving

a copy of the court order which established Walters'

receivership, this Office learned that the ~mer of the building

is question is 0.5. Zinc.

- Pursuast to 2 U.S.C. S 441b(a), it is lavful for any

corporation to make a contribution or expenditure in connection

with any election to Federal office or for any corporate officer
C) 4or director to consent to such a contribution or expenditure.

For purposes of 2 U.S.C. S 441b(a), the term 'contribution and

expenditure' includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value to any candidate, campaign

coinittee, or political party or organization, in connection

with any election. See 2 U.S.C. S 441b(b)(2).

The term anything of value includes all in-kind

contributions. 11 C.F.R. S lOO.7(a)(l)(iii). The provision of

any goods or services without charge or at a charge which is

less than the usual and normal charge for such goods or services
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Constitutes a contribmtiom.1 Id. ooods or Services include,

but are not limited to: securities, facilities, equipment,

supplies personnel, advertising services membership 1i*t~, and

mailing lists. Ed. Lastly, in accordance with 2 U.s.c.

S 441b(a), it is unlawful for any political committee to

knowingly accept any prohibited contribution(s).

According to the complaint, the Dukakis For President

Cinittee leased office space from .832, by and through the

corporations ceurt-eppaisted receiver David Walters. at $500

per mouth * ~is uemth-t-mmth lease cemesoced Os August 1,

0 lPfl and terminated em September 30, l9~. 3elyimg on
imformatiem ceutaised is - article which appeared is an
Oklahoma newspaper, the complaint alleges that Walters, chairman

.1) of the Dukakis presidential campaign effort in Oklahoma at the

time, discounted the normal cOmmercial rate for comparable space
0 in the same building by approximately $1,500 per month.

Allegedly based on court records, the article revealed that

Walters allowed the Dukakis campaign to pay $1.79 per square

foot for approximately 3,350 square feet of space in the One

Western Plaza Building at 5500 N. Western in Oklahoma City. In

contrast, the article alleged that Walters approved lease

agreements with five (5) other new tenants during the six (6)

months he served as receiver; all of these tenants were required

I. In this regard, if goods or services are provided at less
than the usual and normal charge, the amount of the in-kind
contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution
and the anoint charged the political committee. 11 C.P.a.
S l00.7(a)(l)(iii).
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to pay at least *e.,e per square foot. *ee walters Discounted
Office Dent For Dukahis Ca~aiqn, Ohlahosan~ flueS, Octoher 6,
1990 at p.1, col.l (Attacheent 1 at 4).

Zn response to these allegations, Walters admits that he
charged the COmeittes $500 per month for the office space in

2
question. Nevertheless, Walters maintains that he fulfilled
his duty as a receiver, which vas to maimis. revenues for the
property. See &ttac~.t 3 at 2. Ia so doing, Walters contends
that approximately 17.5% of the building is question was vacant
at the time he leased the ,r~ flour off iee sa@e to theC)
Duhahis comaittee. Id. Claiming that the of f tee SpaCe V55
esc~eged 

with flour £iztsres 
for half partitIons 

(need by the

previous tenant), Walters contends that the Coinittee rented the
'1) space as is and the subsequent activity on the ground floor

was advantageous for leasing the remaining vacancies in the

3
C.) building. Attacheent 3 at 2. 3. Walters additionally notes

that the space rented to the Dukakis presidential campaign
remained vacant for approximately fifteen (l5~ months after the
Coittee's lease terminated. Furthermore, in order to induce

the signing of a lease with the next tenant, which was for
$2,315 per month, improvements of approximately $25,000 were

2. On November 1, 1990, Mr. N. Thomas Seymour called torequest an extension and ask what evidence would be helpful tothe Comeission. This Office suggested that respondents submitinformation regarding what other lessees in the building werepaying in rent. Nevertheless, neither Seymour's letter norWalters' attached affidavit make any mention of the rentscharged elsewhere in the building.

3. the building remained approximately 11% vacant, following
the lease to the Dukahis Comittee.
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ncessar7, as well as three (3) months free rent. Attachment 3

*~ 34 Furthermre~ Walters points to the tact that neither the

court nor the mortgage holder made any objection to his

stewardship as receiver in charge of the building.

The response filed by counsel for the Dukakis For President

Committee mirrors Walters response. In claiming that the rent

charged was coinrcially reasonable, the response notes the

brief duretiga *f the Sukahis lease the tact that the Committee

took the prises @s am 'as is' basis even though they deemed

the space 'mattractlve', and the lengthy vacancy following the
ternlsaties .f the ~kahis lease5 together with the substantial

iupr.ve.s.ts f~iined for the new tenant. Attac~nt 2 at 1.
In prior matters, the commission has considered various

factors to determine whether the rental rate charged a political

committee is the usual and normal charge. Such factors include:

(1) whether the tenant vas given any mouths rental-free,

(2) whether improvements, if any, were paid for by the landlord

or the tenant, (3) the length of the lease, and (4) whether

brokers fees wore involved. See NU3 3000, In the Ratter of the

Nallick Co. Thus, in determining whether the usual and normal
rent has been charged a political committee, a comparison of the

4. Although it appears from Walters response that GSNI
expended the money for the improvements, precisely what
transpired is not entirely clear. The new tenant may havefunded the improvements, with Walters' permission, in lieu of
higher rental payments.

S. Although the Committee contends that the space remainedvacant for over two (2) years, Walters maintains that a newtenant was procured approximately fifteen (15) months after theDukakis Committee vacated the premises. See Attachment 3 at 2.

.A~-.
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face rental value of each tenant's lease in the same or a
similar building cam net be the end of ones analysis. lach

rental mast also be viewed in light of the aforemestioned

factors.

In this regard, the circumstances asserted by both
respondents allegedly requiring a drastic rental discount are
not entirely convincing. Initially, David Walters, the party

who arranged and approved the Comittee's bass wes himself the
Coittee chairperson for Oklahoma. Furthermore, the assertion

that Walters executed at least five (5) leases in the sa

building and around the same tins as the Camitte.~s lease for
$6.53 to $13.35 per square foot, while the Cumittee wes psyis,
$l.7~ per square feet, is not easily explained by an
'unattractive' office space, the need to rent the ground floor,
and an 'as is' lease (as most leases are). Ike large disparity

between the rental charged the COmmittee and that charged the

subsequent tenant (approximately $2,000) also remains

questionable, regardless of the improvements made to accOmmodate

the new tenant. Finally, the amount of time the office space in
question remained vacant (fifteen (15) months) must be viewed in

light of the rental market at the time and whether David Walters

aggressively or even routinely sought a new tenant. At a

minimum, there are simply too many unresolved questions to

wholly accept respondents explanations.

Sased on the foregoing, this Office recommends that the

Commission find reason to believe that GSMI violated 2 U.s.c.

S 441b(a) by making a prohibited in-kind corporate contribution
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to the Dakakis ?or President Committee. Considering that the

present tenant is payimy nearly $3,000 more in teat per month,

the extent of this prohibited contribution could be at least

$3,600.6 This Office further recommends that the Commission

find reason to believe that the Dukakis For President Committee

and Robert A. Farmer, as treasurer, violated 2 U.S.C. S 441b(a)

by accepting a prohibited in-kind campaign contribution.7

Is prohibiting corporate contributions and expenditures,

the Act imposes liability on both the corporate officers and on

the corporation itself. See 2 U.S.C. S 441W.). the Act

ackmovleiges the fact that a corporation can only act through
its elfiosre ami other agents and that these actions can be

imputed to the corporation itself.

I> David Walters was the court-appointed Receiver for GSKK.

See Attachment 4. As such, Walters was charged with collecting.

holding, preserving and managing the Western Plaza Suilding in

Oklahoma City, Oklahoma to the best advantage of the same. In

this regard, Walters was responsible for collecting rental

income, paying taxes, procuring insurance, paying expenses,

6. This amount reflects the difference between the rent per
month presently paid for the office space in question ($2,315)
and the rent paid per month by the Dukakis Committee ($500) for
two (2) months.

7. Although the complaint alleged a reporting violation in
regard to this prohibited in-kind campaign contribution, this
Office is only recOmmending a reason to believe finding
regarding the 2 U.S.C. S 441b(a) violation because the alleged
reporting violation is subsumed by the prohibited nature of the
contribution in question. This decision is based on the
approach the Commission has taken to prohibited contributions in
the past.
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making repairs and executing leases. Zn compensation for these

services, Walters received the greeter of (a) $1,000 per month

or (b) five (5%) of revenues collected that month.

Additionally. Walters received leasing commissions for the

renewal or extension of any existing leases in the building and

a 10% fee for overseeing the remodeling/construction work

incidental to new leases. Walters appointment as Receiver

became effective upon Walters posting of a $40,000 bond.

Therefore, since Walters' duties and obligations as

Receiver for inx ware analagous to those of a corporate officer
or director, this Office further recomnd.s that the Commission

find reason to believe that Walters' violated 3 U.S.C.

- S 441b(a) by consenting to said prohibited in-kind contribution

by 063!.

III. P~UOSD DZUC~Y
o .1

If the Commission finds reason to believe, this Office

would request documents pertaining to the Committee's leasing of

the office space at One Western Plaza. together with all records

of rental payments. We would further request records of all

marketing efforts made by Kr. Walters in attempts to rent the

office space in question, both before and after the Dukakis

Committees occupancy. Furthermore, we would also request

documentation of the precise arrangement between Kr. Walters and

the tenant who proceeded the Dukakis Committee, i.e. the nature

of the improvements made on the tenancy, and who funded said

improvements. Lastly we would request copies of all other

leases pertaining to the building that were in force at the same
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time as the Dukakis Committee's lease, together vith all leases
executed by alters as Deceiver.

xv. inm~uau
1. Find reason to believe that GZ. Inc. violated 2 U.S.c.

S 441b(a).

2. Find reason to believe that the Dukakis For PresidentCaupaign committee violated 2 U.S.c. S 434(b)(2)(A) andS 441b(a).
3. Find reason to believe that David Walters violated

2 U.S.C. 5 441b(a).
4. Approve the appropriate letters and the attached Factual

and Legal Analyses.

Lawrence U. Deble
Geinral cinsel

Date ~E.P)~j( SY:

Associate General Counsel

Attacbe.mts
1. Oklahoma Republican Party's Co~laint
2. Dukakis For President's Response
3. David Walters Response
4. Court Order, dated Ray 14, 19665. Factual and Legal Analyses (3)
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FEDERAL ELECTION COMMISSION
wa1ww.CTO% OC )M3

NDSORANDWI

TO:

DATE:

SUDJEC?:

LAVRWCZ 14. NOSLE
GENUAL COUNSEL

MARJORIE V. VUOWS / DONNA ROACH~A~'
couuzsszoti szcuraar
NA~H 18, 1991

3Pm 3143 - FIRST GENERAL COUNSEL'S REPOM'
DATED ~BCU 13, 1991

The above-captioned document ws circslated to the

Cissiom os TEU~DAY, x&~a 14, 1991 at 4:00 P.M.

Objection Is) have been received from the Co.issioner (5)

as indicated by the name Is) checked below:

Coiniss ioner

Comissioner

Coumuissioner

Comi ssioner

Ciss joner

Comissioner

Aikens

Elliott

Josef iak

McDonald

4cGarry

Thomas

This matter viii be placed

for TUESDAY, MA~H 26 1991

on the meeting agenda

Please notify us who viii represent you.r Division before the

Comission on this matter.

mx

xxxx



BEFORE TUE FEDERAL ELECTION CONNISSION

In the Matter of )
) MUR 3143

Dukakis For President Committee, Inc. )
and Robert A. Farmer, as treasurer; )
GSMI, Inc. (an Oklahoma corporation); )
David waiters. )

CERTIFICATION

I, Marjorie W. ~ons Secretary of the Federal

Election Commission, do hereby certify that the

commission took the folloving actions in NOR 3143

at its executive session on March 26, 1991:

1. Decided by a vote of 4-1 to

a) Find reason to believe that GSUI,
Inc. violated 2 U.S.C. S 441b(a).

b) Find reason to believe that the
Dukakis For President Campaign
Committee violated 2 U.s.c.
S 434(b)(2)(A) and S 441b(a).

C) Take no action at this time with
respect to recommendation 3 in the
General Counsel's report dated
March 13, 1991.

Commissioners Aikens, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Josef jak dissented;
Commissioner Elliott was not present.

(continued)
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Federal Election commission Page 2
Certification for NUN 3143
March 26, 1991

2. Decided by a vote of 5-0 to reconsider
the previous action taken.

Commissioners Likens, Josef iak, McDonald,
McGarry, and Thomas voted affirmatively
for reconsideration; Commissioner
Elliott was not present.

A

3. Decided by a vote of 4-1 to

-~ a~ Find reason to believe that 05K!, Inc.
violated 2 U.S.C. S 441b(a).

1)
b) Find reason to believe that the Dukakis

For President Campaign Committee violated
r 2 U.S.C. S 441b(a).

c) Take no action at this time with respect
to recoinndation 3 in the General
Counsels report dated March 13. 1991.

d) Direct the Office of General Counsel to
send appropriate letters and Factual and
Legal Analyses based on these actions
and the Commission discussion of this date.

Commissioners Likens, McDonald. McGarry. and
Thomas voted affirmatively for the decision;
Commissioner Josef iak dissented. Commissioner
Elliott was not present.

Attest:

Date or e V. Einons
SIcretary of the Commission
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Zn the Ratter of

Dukakis For President committee and MDX 3143Robert A. Farmer, as treasurer )
) ~SEfSIflVE

i. ~m
~ March 26, 1991, the Commission found reason to

believe that the Dukakis For President Committee violated

2 u.s.c. S 441b(a).1 Ibis Office's report in that matter

iaadverteatly failed to reosmud that the Commission f Lad

reason to believe that Uobett A. Farw, as treasurer .* the

Dukakis For President Committee, also violated 2 U.S.C.

S 441b(a). Although the omission of the treasurer from the
recommendation was noted during the Commission meeting, the

final motion apparently failed to correct the oversight.2

Therefore, for the reasons stated in the First General

Counsels Report dated March 13, 1991, this Office recommends

that Robert A. Farmer, as treasurer of the Dukakis For
President Cmittee, violated 2 U.S.C. S 441b(a) by accepting

1. The Commission additionally found reason to believe that
GSMZ, Inc. violated 2 u.s.c. s 441b(a) but decided to take no
action at that time with respect to David Walters.

2. This Office received the certification in this matter on
April 10, 19~l. In finalising the appropriate letters, yediscovered the treasurer was not included and informed Docket.Docket, in turn, contacted the Commission Secretary's Office.After reviewing the audio tape of the March 6 1991 meeting.
the Cinission Secretary informed us on April 22, 1991 that the

tion did not include the treasurer.

4,' '4'

~ 4 ~

'4 , ,4~ 4,
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prohibited corporate contributions in the form of discounted

rent. Although the Commission previously approved the

attached Factual and I.eal Analysis with respect to the

Dukakis For President Cinittee, this Office recommends that
the Commission presently approve the attached Factual and

Legal Analysis vith respect to Robert A. Farmer.

II * inCOinTZCUS

1. Find reason to believe that Robert A. Farmer, as
treasurer of the Dukakis For President Committee.
violated 2 U.S.C. S 441b(a).

2. Approve the appropriate letter and the attached Factual
and Legal Analysis with respect to Robert A. Farmer.

Lawrence N. Noble
General Counsel

_____________ BY:
C) Date

Associ dt~ General Counsel

-) Attachments
1. Factual and Legal Analysis
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Zn the Ratter of

Dukakis for President Committee
and Robert A. farmer *5
treasurer.

m 3143

~3RTZFICA?!CU

K. Marjorie V. ~ns. Secretary of the Federal 3lectiofl

Commission, do hereby certify that em Nay 20. 1991. the

commission decided by a vote of 6.0 to take the fllowing

actions in 3143:

2. Find reason to believe that Nabert A.
Farmer . as treasurer of time Dekakis
For Presideet Committee, violated
2 U.S.C. S 441b(a).

2. Approve the appropriate letter sad
the Factual and Legal Analysis vith
respect to Robert A. Farmer, as
recommended in the General Counsel's
Report dated Nay 7. 1991.

Commissioners Aikens. Klliott, Josefiak, McDonald. McGarry.

and Thomas voted affirmatively for the decision.

Attest:

5 13.-tI
Date of the

Secr Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Wed.. Nay S. 1991
Wed.. Nay S. 1991
Fri., Nay 10. 1991

11:54 am.4:00 p.m.
4:00 p.m.

dr

4
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FEDERAL ELECTION COMMISSION6 ' ASWNGTOt4. DC U3 May 20, 1991

053!, Inc.
David Walters. Receiver
3625 No. McKinley
Oklahoma City, 01 73116

13: 3143

Dear Hr. Walters:

~ October 23. 1990. the Federal Election Cmtssiom
notified you of a co~laint allegim, violatioe.e of cortain
sections of the Federal Election Ca~aign Act @1 1971. as
amended (the £ct). A copy of the c~1aimt was forwarded to

'0 you at that time.

Upon further review of the aliegatious contained in thecomplaint. and information provided by you, the Commission, on
Hatch 26. 1990. found reason to believe that OSNI, Inc. violated
2 U.S.C. S *41b(a), a provision of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission's

C) finding, is attached for your information. Attached you will
also find questions and document requests which require
responses within 15 days of receipt of this letter.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against OSHI, Inc. You may submit any
factual or legal materials that you believe are relevant to the
Commissions consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the enclosed questions and the requested documents, within 15
days of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against GSMI, Inc., the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

4
44
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GUNK, Rae.
MIS 3143
Wage ~

If you are interested in pursuing pre-probeble cause
conciliation on behalf of GSNI, you should so request in
writing. See 11 C.i.a. S 111.16(d). Upon receipt of the
request, t~Off ice of the General Counsel will make
recomendations to the comission either proposing an agreement
in settlement of the matter or recommending declining that
preprobable cause conciliation be pursued. The Office of the
General Counsel may recomad that pre-probable cause
conciliation not be entered into at this time so that it may
complet. its investigation of the matter. Further, the
Cameission viii met entertain requests for pre-probable causeconciliation after briefs on probable cause have bee. mailed to
the respondent.

Segments £@w extensions of time viii not be routinely
grantad. 3e~st. st he made in writing at least five days
prior to the dae date of the response and specific good cause
met be dintrated. I. addition, the Office of the Gemeral
Counsel or~imerily will not give extensions beyond 26 days.

If GX. Inc. will be represented by counsel in this
matter, please advise the comission by completing the enclosed
form stating the name, address, and telephone n~er of such
counsel, and authorizing such counsel to receive any
notifications and other comunications from the Comission.

This matter will remain confidential in accordance with
2 u.s.c. ss 437ga~4(s~ and 437g(a)(12)(A) unless you notify
the Comission in vriting that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690,~,,--.

Si

J~~~N~'rren KcGarry V
Chairman U

Enclosures
Questions
Designation of Counsel Form
Factual £ Legal Analysis
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In the Ratter of
)
) 8133 3143
)

nwinmo~ux~s u~usr
von vaomw~zou or minis

TO: GSNX. Inc.
David Walters, Receiver
3625 North McKinley
Oklahoma City. 05 73116

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit assuers in writing and under math to the questions set
forth belov within 15 days of yo.r receipt ef th.t srequest. Is
addition, the Commission hereby requests that jon produce the
documents specified below, iii their entirety, for inspection and
copying at the Office *f the General Comasel * Federal Election
Coinission. Room 659, 999 3 Street, MW., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

INSY3~TIW1S

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently.
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

..
>4~
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If you cannot answer the following interr.yatories in full

after exercising due diligence to socure the fa 1 information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unkno~m
information.

Should you claim a privilege with respect to any documents,comuications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Kach claim of
privilege mast specify in detail all the grounds on which it
rests.

4

The discovery request refers to the time period stated.

Ihe follewing interrogatories emi requests for production I 2,of doCuments are continuing in nature seas to require you to
file su~p1ementary responses or amemts during the course of
this inveetigatiom if you obtain further or different
information prior to or daring the pendency of this matter.
Include in any supplmntal answers the date upon which and the
manner in which such further or different information came to
your attention.

DSFIEI?10
C)

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

You shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

Persons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or knovn by you to
exist. The term document includes, but is not limited to books,
letters, contracts. notes, diaries, log sheets, records of
telephone cOmmunications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
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reports, memoranda, correspondence, surveys,, tabulations audio~ video recordings, drawings, photographs, graphs charts,diagrams, lists, computer print-outs, and all other writings andother data Compilations from which information can be obtained.

ldentify* with respect to a document shall ean 5tate thenatur, or type of document (e.g., letter, memorandum) the date,if any, appearing thereon, the date on which the document wasprepared, the titl* of the document, the general subject mstterof the document, the location of the document, the number ofpages comprising the document.

ldentify with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone ~ers, the present occupation or position ofsuch person, the nature of the comnectios or association thatperson has to my party in this proceeding. If the person to beidentified is met a natural person, pr.~ide the legsl ~-i tradeamen, the address and telepheme m~r, and the full manes ofboth the chief executive officer and the agent designated toreceive service of process for such person.

'And' as well as 'Or' shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to beout of their scope.
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~wsuons AND DOCWUW 3~i3ST
1. State the am. of the corporation which owns the realestate located at 55*@ North Western, Oklahoma City, Oklahomaand the nane(s~ of the individual(s) who owns said corporation.

2. State whether the owner of the building located at5500 North Western, Oklahoma Cit7, Oklahoma owns any other
Commercial properties in Okiahoun City.

(a) If so, state the average rate charged per square footin those buildings during 1966 and provide documentation of the
same.

3. In regard to the tenant who proceeded the DukakisCOmmittee, state who funded the $25.lfl tenant improvements
mentioned in your response?

4. Produce all docents which im amy way relate or referN to the leasing of the office space located at ~ue Western Plaza
Building, Bk. North Western, Oklahoma City, Oklahoma by David
Walters as Receiver, to the Dukakis For President Committee.

5. ?topce all doents which in any way relate or refer 4
- to any other agreemeats or understandings made hetween theDukakis For President committee and David Walters, as Receiver,
tf) concerning the leasing of the office space located at One

Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma.

C) 6. State how long the office space located at One Western
Plaza Building, 5500 North Western, Oklahoma City, Oklahoma was
vacant prior to the Dukakis For President Committee tenancy.

)
7. In regard to the Dukakis For President Committee lease,

vas a real estate broker used?

S. In regard to the Dukakis For President Committee lease,
state whether the District Court of Oklahoma County vasrequested to approve the lease agreement. If so, provide alldocuments vhich in any vay relate or refer to such approval.

9. Supply all other leases and any terms not contained inthose leases for rentals located at 5500 North Western, Oklahoma
City, Oklahoma during David Walters' tenure as Receiver for
GSNI, Inc.

(a) State whether these leases were procured with orwithout the intervention of a real estate broker.
(b) State whether these tenants were provided any months

free of rent.
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Cc) State vhether any improvements veto made on these
tenancies to induce the signing of each respective lease, and,
if so. state who funded said improvements.

10. Stat. what actions yore taken by David Walters, asReceiver, to procure a new tenant following the Dukakis For
President comaittee tenancy.

11. Produce all documeuts vhich in any way relate or referto the leasing of the office space located at One Western Plawa
, SSO* worth Western, Oklahoma City, Oklahoma by David

Walters as Receiver, to the tenant who followed the Dukakis For
President Coinittee (Tesant Unknowm').

*~
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FACTUAL AND LEGAL ANALYSIS

RESPOEDEUT: GSMI, Inc. IfIR: 3143

Pursuant to 2 U.s.c. S 441b(a). it is unlavful for any

corporation to make a contribution or expenditure in

connection vith any election to Federal office or for any

corporate officer or director to consent to such a

contribution or expenditure. For purposes of 2 U.S.C.

S 441b(a), the term contribution and ezpenditure includes

any direct or indirect payment, distribution, loan, advance,

- deposit, or gift of money, or any services, or anything of

value to any candidate, campaign committee, or political

-w
party or organization, in connection with any election.
See 2 U.S.C. S 441b(b)(2).

The term anything of value" includes all in-kind
)

contributions. 11 C.F.R. S lOO.7(aUliij). The provision

of any goods or services without charge or at a charge which

is less than the usual and normal charge for such goods or

1services constitutes a contribution. Id. "Goods or

Services" include, but are not limited to: securities,

facilities, equipment, supplies, personnel, advertising

1. In this regard, if goods or services are provided at less
than the usual and normal charge, the amount of the in-kind
contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution
and the amount charged the political committee. 11 C.F.R.
S lO@.7(a)(l)(iii).
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*ervices, Uambership lists, and nailing lists. Id. Lastly,
in accordance with 2 U.S.c. S 441b(a), it is unlavful for any
political committee to knovingly accept any prohibited

contribution( s ~.

According to the complaint, the Dukakis For President
Committee leased office space from GSIuI, Inc., by and through
the corporation's court-appointed receiver David Walters at
$500 per month. This month-to.month lease commenced on July
12. 1966 and terminated on September 30. 1988. Relying on
information contained io an articl, which appeared in an
Oklahoma aevspaper, the complaint alleges that Walters,
chairman of the Dukakis presidential campaign effort in
Oklahoma at the time, discounted the normal c~ercial rate

for comparable space in the same building by approximately
-~ $1,500 per month. Allegedly based on court records, the
D article revealed that Walters alloyed the Dukakis campaign to

pay $1.79 per square foot for approximatei.y 3.350 square feet
) of space in the One Western Plaza 3uilding at 5500 N. Western

in Oklahoma City. In contrast, the article alleged that
Walters approved lease agreements with five (5) other nev
tenants during the six (6) months he served as receiver; all
of these tenants were required to pay at least $8.00 per
square foot. See Walters Discounted Office Rent For Dukakis
Campaign. Oklahoman & Times, October 6, 1990 at p.1, colj..

In response to these allegations, Walters admits that he
charged the Committee $500 per month for the office space in
question. Nevertheless, Walters maintains that he fulfilled
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his duty as a receiver, vhjch was to maximize revenue for
the property. In so doing, Walters contends that
approximately 17.51 of the building in question was vacant at
the time he leased the ground floor office space to the
Dukakis committee. Id. Claiming that the office space was
encumbered with floor fixtures for half partitions (used by
the previous tenant), Walters contends that the COmmittee
rented the space as is and the subsequent activity on the
ground floor was advantageous for leasing the remaining

vacancies in the building.2 Walters additionally notes that
- the space rented to the Dukakis presidential campaign

remained vacant for approximately fifteem (15) months after
the Committee's lease terminated. Furthermore, in order to
induce the signing of a lease with the next tenant, which was
for $2,315 per month, improvements of approximately $25,000

0
were necessary, as well as three (3) months free rent.3

) Furthermore, Walters points to the fact that neither the
court nor the mortgage holder made any objection to his
stewardship as receiver in charge of the building.

The response filed by counsel for the Dukakis For
President Committee mirrors Walters' response. In claiming
that the rent charged was commercially reasonable, the

2. The building remained approximately 111 vacant, followingthe lease to the Dukakis Committee.

3. Although it appears from Walters response that it was thecorporate lessor who expended the money for the improvements,precisely what transpired is not entirely clear. The new tenantmay have funded the improvements, with Walters' permission, inlieu of higher rental payments.



responme notes the brief duration of the Dukakis lease, the
fact that the Committee took the premises on an as is' basis
even though they deemed the space unattractive', and the
lengthy vacancy following the termination of the Dukakis

4
lease, together vith the substantial improvements fashioned
for the new tenant.

In prior matters, the Commission has considered various
factors to determine whether the rental rate charged a

political committee is the usual and normal charge. Such

factors include: (1) whether the tenant was given any

months rental-free, (2) whether improvements, if any, were
paid for by the landlord or the tenant, (3) the length of
the lease, and (4) whether broker's fees were involved. See

MUiR 3000, In the Matter of the Nallick Co. Thus, in
determining whether the usual and normal rent has been

charged a political committee, a comparison of the face
rental value of each tenant's lease in the sane or a similar

)
building can rot be the end of one's analysis. Each rental
must also be viewed in light of the aforementioned factors.

In this regard, the circumstances asserted by both
respondents allegedly requiring a drastic rental discount are
not entirely convincing. Initially, David Walters, the party
who arranged and approved the Committee's lease, was himself

the Committee chairperson for Oklahoma. Furthermore, the

4. Although the Committee contends that the space remainedvacant for over two (2) years, Walters maintains that a newtenant was procured approximately fifteen (15) months after theDukakis Committee vacated the premises.



assertiom that Walters executed at least five (5) leases in
the same building and around the same time as the Committee's

lease for $6.52 to $13.25 per square foot, while the
Committee yes paying $1.79 per square foot, is not easily
explained by an unattractive office space, the need to rent
the ground floor, and an 'as is lease (as most leases are).
The large disparity betveen the rental charged the Committee
and that charged the subsequent tenant (approximately $2,000)
also remains questionable, regardless of the improvements

made to accommodate the new tenant. Finally, the amount of
time the office space in question remained vacant (fifteen
(15) months) must be viewed in light of the rental market at
the time and whether David Walters agressively or even
routinely sought a new tenant. At a minimum, there are

simply too many unresolved questions to wholly accept

0 respondents' explanations.

Therefore, there is reason to believe that GSMI, Inc.
violated 2 U.s.c. S 441b(a by making a prohibited in-kind

corporate contribution to the Dukakis For President

Committee. Considering that the present tenant is paying

nearly $2,000 more in rent per month, the extent of this

prohibited contribution could be at least S3,600.~

5. This amount reflects the difference between the rent p.rmonth presently paid for the office space in question ($2,315)and the rent paid per month by the Dukakis Committee ($500) for
two (2) months.

U -~
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Hay 20, 1991

Carol C. Darr, Esq.
2123 3 Street1 MW.
Washington. D.C. 20006

33: HUN 3143

Dear Ms. Darr:

On October 23. 1990, the Federal Election Commission
notified your chests, the Dukakis FOr Fresideat Coinitte and
Robert A. Farnr, as treasurer (the Cinittee) , of a cooplaist

- alleging violatioms of Certais sections of the Federal Electios
Campeiga Act of 1971, as meded (the &ct~. A copy of the

'0 c~laimt me forwerded to your chests at that tim.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
March 26, 1991. found that there is reason to believe the
Committee and Robert A. Farmer, as treasurer, violated 2 U.S.C.
S 441b(a), a provision of the Act. The Factual and Legalo Analysis, which formed a basis for the Commission's finding, is
attached for your information. Attached you will also find
questions and document requests which require a response within
15 days of receipt of this letter.

-~ Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and Robert A.
Farmer, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's Office, along with answers to the enclosed
questions, within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
Mr. Farmer, the Commission may find probable cause to believe
that a violation has occurred and proceed vith conciliation.

-~ -

~ ~ ~I ~&J~7> I:
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~hahis For Fgesidmmt committee
Robert A. Farmer, ?reasurer
Page Imo

If you are interested in pursuing pre-probable cause
conciliation, you should so request in vriting. See 11 COFOR.
S 111.16(d). upon receipt of the request, the offl~e of the
General Counsel viii make recoinndations to the Commission
either proposing an agreement in settlement of the matter or
recinnding declining that pre-probeble cause conciliation be
pursued. The Office of the General Counsel may recomnd that
pre--probable cause conciliation not be entered into at this time
so that it may co~lete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the resp~ent.

Requests for extensions of time will not be routinely
granted. Requests mast he made in writing at least five days
prior to the due date of the response ami specific good cause
mast be demonstrated. In aduitima, the Office of the General
Cinsel ordinarily will not give extensions beyond 20 days.

?his matter will remain confidential in accordance with
2 u.S.c. SS 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify
the Commission in writing that you vish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690.

3 n Warren
C~irman

Enclosures
Questions
Factual & Legal Analysis

~ *~/..*
A -~
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337033 TUE FEDERAL ELECT!OU c~rnssxow

In the Natter of )
)
) NUN 3143
)

IUTERROG&UIES RU~JE3T
FOR PRODUCYIOR OF DOCTS

TO: Dukakis For Precldent Committee
avid Robert A. Farmer as treasurer
do Carol C. Darr, Esq.
2123 3 Street, W.V.
Washington D.C. 20464

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the qstions set
forth below within 15 days of your receipt of this request. In

- addition, the commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and

0 coWing at the Office of the Geesral Counsel, Federal Election
Commission. Room 659, 999 3 Street, W.V., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both

O sides of the documents may be submitted in lieu of the
production of the originals.

IWSTRUCTIOUS

-~ In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently.
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.
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If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inabilityto answer the remainder, stating vhatever information orknoviedge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficient
detail to provide justification for the claim. Bach claim ofprivilege must specify in detail all the grounds on which it
rests.

The discovery request refers to the time period stated.

The following interrogatories and requests for production
of documents are contisuing im nature so as to require you tofile supplementary responses or amen~ents during the course of
this investigation if you obtain further or differentinformation prior to or during the pendeecy of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.

DBFIMITWUS
0

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other comrcial
paper, telegrams, telexes, pamphlets. circulars, leaflets,
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reports, memoranda, correspondence. surveys, tabulations, audio
and video recordings, drawings, photographs graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from vhich information can be obtained.

ldentify with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any. appearing thereon, the date on which the document vas
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

ldemtify with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to amy party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone numbr, and the full names of
both the chief executive officer and the agent desiuaated to
receive service of process for such person. 4:~:

And as well as or shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTICS AND DOCUNENT REQUESTS

1. Produce all documents which in any way relate or refer
to the leasing of the office space located at One Western Plaza
Building, 5500 North Western. Oklahoma City, Oklahoma by David
Walters. as Receiver, to the Dukakis For President Committee.

2. Produce all documents which in any way relate or refer
to any other agreements or understandings made betveen the
Dukakis For President Committee and David Walters concerning the
leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma.

3. State how you became aware of the availability of
office space located at One Western Plaza Building, 5500 North
Western, Oklahoma City, Oklahoma.

4. State who acted as your Committee's representative(s)
in negotiating the lease for the office space located at One
Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma.

5. State if the above representative(s) considered and/or
priced any other office space rentals in Oklahoma City before
executing the lease for the office space located at One Western
Plaza Building, 5500 North Western, Oklahoma City, Oklahoma.

(a) If so. state what factors were relevant in the decision
to lease the office space located at the Western Plaza Building,
5500 North Western, Oklahoma City, Oklahoma as opposed to
another office space.

(b) If not, state why not.
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FAC1~L AND 1.3GM. LTSIS

RE3POUDS: Dukakis For President Committee, Inc. RUE: 3143
and Robert A. Farmer, as treasurer

Pursuant to 2 U.s.c. S 44lb(a~, it is unlawful for any

corporation to make a contribution or expenditure in

connection with any election to Federal office or for any

corporate officer or director to consent to such a

contribution or expenditure. For purposes of 2 U.S.C.

S 441b(a). the term "contribution and expenditure includes

any direct or indirect payment9 distribution, loan, advance,

deposit, or gift of money, or any services, or anything of

value to any candidate, campaign cmittee. or political

party or organization, in connection vith any election.

See 2 U.S.C. S 441b(b)(2).

The term "anything of value" includes all in-kind

contributions. 11 C.F.R. S lOO.7(aUlfl:iii). The provision

of any goods or services without charge or at a charge which

is less than the usual and normal charge for such goods or

I
services constitutes a contribution. Id. "Goods or
Services" include, but are not limited to: securities,

facilities, equipment, supplies, personnel, advertising

services, membership lists, and mailing lists. Id. Lastly,

1. In this regard, if goods or services are provided at less
than the usual and normal charge, the amount of the in-kind
contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution
and the amount charged the political committee. 11 C.F.R.
S lOO.7(aJ(l)(iii).

1±
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in accordance with 2 U S C S 44lb(a), it is unlawful for any
political committee to knowingly accept any prohibited

COntribution(s).

According to the complaint, the Dukakis For President
Committe, leased office space from GSPUI, Inc., by and through
the corporation's court-appointed receiver David Walters at
$500 per month. This month-to-month lease commenced on July

12. 1963 and terminated on Septe~er 30. l9~. Relying on
information contained in an article which appeared in an
Oklahoma newspaper, the complaint alleges that Walters,
chairman of the Dukakis presidential campaign effort in

0 Oklahoma at the time, discounted the normal c~ercial rate
- for comparable space in the same building by approximately

$1,500 per month. Allegedly based on court records, the

article revealed that Walters allowed the Dukakis campaign to
pay $1.79 per square toot for approximately 3.350 square feet
of space in the One Western Plaza Building at 5500 N. Western
in Oklahoma City. In contrast, the article alleged that
Walters approved lease agreements with five (5) other new

tenants during the six (6) months he served as receiver; all
of these tenants were required to pay at least $8.00 per
square foot. See Walters Discounted Office Rent For Dukakis

Campaign, Oklahoman & Times, Octcber 6, 1990 at p.1, col.l.

In response to these allegations, Walters admits that he
charged the Committee $500 per month for the office space in
question. Nevertheless, Walters maintains that he fulfilled

his duty as a receiver, which was to "maximize revenue" for



the ptoperty. Km so doing, Walters contends that
approximately 17.5% of the building is question was vacant at
the time he leased the ground floor office space to the
Dukakis committee. Id. Claiming that the office space was
encumbered with floor fixtures for half partitions (used by
the previous tenant), Walters contends that the Committee

rented the space as is and the subsequent activity on the
ground floor was advantageous for leasing the remaining

vacancies in the building.2 Walters additionally notes that

the space rented to the Dukakis presidential campaign

remained vacant for approximately fifteen (15) months after

the Cmittee's lease terminated. Furthermore, in order to
induce the signing of a lease vith the next tenant, which was
for $2,315 per month, improvements of approximately $25,000

were necessary, as veil as three (3) months free rent.3

Furthermore, Walters points to the fact that neither the

court nor the *ortgaQe holder made any objection to his

stevardship as receiver in charge of the building.

The response filed by counsel for the Dukakis For
President Committee ~'irrors Walters' response. In claiming

that the rent charged was commercially reasonable, the

response notes the brief duration of the Dukakis lease, the

2. The building remained approximately ii~ vacant, followingthe lease to the Dukakis Committee.

3. Although it appears from Walters response that it was thecorporate lessor who expended the money for the improvements,precisely what transpired is not entirely clear. The new tenantmay have funded the improvements, with Walters' permission, inlieu of higher rental payments.
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fact that tbe Committee took the premises on an as is basis

eves though they deem~ th. space 'unattractive, and the

lengthy vacancy following the termination of the Dukakis

4lease, together with the substantial improvements fashioned

for the new tenant.

In prior matters, the Commission has considered various

factors to determine whether the rental rate charged a

political coittee is the usual and normal charge. Such

factors include: (1) whether the tenant was given asy

months rental-tree. (2) whether improvements, if any, were

paid for by the landlord or the tenant, (3) the length of

the lease, and (4) whether broker's fees were involved. See

NOR 30S0. In the Ratter of the Rallick Co. Thus, in

determining whether the usual and normal rent has been

charged a political committee, a comparison of the face

rental value of each tenant's lease in the same or a similar

building can not be the end of one's analysis. Each rental

must also be viewed in light of the aforementioned factors.

In this regard, the circumstances asserted by both

respondents allegedly requiring a drastic rental discount are

not entirely convincing. Initially, David Walters, the party

who arranged and approved the Committee's lease, was himself

the Committee chairperson for Oklahoma. Furthermore, the

assertion that Walters executed at least five (5) leases in

4. Although the Committee contends that the space remained
vacant for over two (2) years, Walters maintains that a nev
tenant was procured approximately fifteen (15) months after the
Dukakis committee vacated the premises.
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the same building and around the same time as the Committee's

lease for $6.52 to $13.25 per square foot, vhile the

Committee was paying $1.79 per square toot, is not easily

explained by an unattractive office space, the need to rent

the ground floor, and an as is lease (as most leases are).

The large disparity between the rental charged the Committee

and that charged the subsequent tenant (approximately $2,000)

also remains questionable, regardless of the improvements

made to accommodate the new tenant. Finally, the amount of

time the office space in question remained vacant (fifte.n

(15) months) must be viewed in light of the rental market at

the time and whether David Walters aggressively or even

routinely sought a new tenant. At a minimum, there are

simply too many unresolved questions to wholly accept

respondents' explanations.

Therefore, there is reason to believe that the Dukakis

For President Committee and Robert A. Farmer, as treasurer,

violated 2 U.S.C. S 441b(a) by accepting a prohibited in-kind

9
campaign contribution. Considering that the present tenant
is paying nearly $2,000 more in rent per month, the extent of

5. Although the complaint alleged a reporting violation in
regard to this prohibited in-kind campaign contribution, this
Office is only recommending a reason to believe finding
regarding the 2 U.S.C. S 441b(a violation because the alleged
reporting violation is subsumed by the prohibited nature of the
contribution in question. This decision is based on the
approach the Commission has taken to prohibited contributions in
the past. 

4
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this prohibited contribution could be at least $3,600.6

6. This amount reflects the difference between the rent permonth presently paid for the office space in question ($2,315)
and the rent paid per month by the Dukakis Committee (S500) for
tvo (2) months.



FEDERAL ELECTION COMMISSION
WAS~TON. DC US)U Play 20, 1991

3. Thomas Seymour, Attorney
Rid-Continent ~er, Suite 230
Tulsa, Oklahoma 74103

33: 3 3143

David Walters

Dear Mr. Seymour:

On October 23. 1990, the Federal 3lecti@n Comissionnotified your cLient, David Walters, of a complaint allegingo violations of certain sections of the Federal 3lection caupaigaAct of 1971, as ied (the Act). A cow of the complaintvms forwarded to your client at that time.
O On March 35, Z99@. the C~mis.ion deteruimed, on the basis

of the information in the c~laimt and information provided byyou and your client, to take no further action against DavidWalters. as Receiver, at this time. Nevertheless, the file vithregard to David Walters remains open. You vill be notified invriting when the Comission takes further action in this matter
regarding your client.

The Comission reminds you that the confidentiality
provisions of 2 u.s.c. 55 437g(a)(4)(aJ and 437g(a)(12)(a)
remain in effect until the entire matter is closed. You viii benotified in writing when the Commission takes further action inthis matter. In the event you wish to waive confidentiality
under 2 U.S.C. 5 437q(a)(12)(A), written notice of the vaivermust be submitted to the Comaission. Receipt of the vaiver will
be acknowledged in writing by the Commission.

If you have any questions, please contact Dodie C. Kent,the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY:

Assis' General Counsel



i~ ~1\

* Y.0..&s ScvMOUU
Sw.(SS~ W. TAYLOR

R. THOMAS SEYMOUR
AVTomwgy

SUrFE 330
MID~COP4tSNCNt TOWCR

TULSA, OKLAHOMA 740S

PVKRALfttCt!ON tOHNS~~

99flAY27 Aft 9:53
Aftr.A coos see

55)-S'S.

Nay 23, 1991

'S

~ a-
-. ~ '~'

~air and N~rs
Federal Election Cission
999 U Street, W.V.
Washington, D.C. 20463

~ar Comlssioners:
N)

We rep~esemt Governor Devid Walters in UWE 3343 * We are
receipt of a letter dated Nay 20, 1991 cc~rninq action taken by
the comaissiom March 26, 1991 * Needlin to say, are puzzled
that the ~issiom has voted to take no action, bet the file
rmins open. It has been sn innthe si a ij~f~aI. o~laint
us filed, just before am election, in am effort to st the tide
of what turned aat to be a lopsided 1a~lide.

With each passing day, the Coverer has to live vith this
cloud, and with the stated and unstated yaestion: if you are
innmt, why is the FEC still ocasideriag the matter. As you
~, in politics, silence that subject is deadly.

In all fairness to this sitting Governor, who faces large
problm with a statewide faltering ecoscay, this matter needs
speedy resolution. While justice delayed is justice denied,
generally, under the circumstances the harm is magnified.

If the matter could be considered with all deliberate speed
the people of the State of Oklahoma would be benefited, and a fine
public servant would have his difficult tasks eased.

P
Sincerely yours,

~4t4L4~

vs.tt.r.. 15
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Waehisgtm

June 5. 1991

Dodie Kent, Usq.
office of the General Counsel
Federal Election ~ission
999 3 Street. W.V.

Washington. D.C. 20463 ~arR@, ElI 3143Dear Ms. Kent:

This response is made on behalf of the Dukakis for President
Comittee, Inc. (the ~ittee). to the queStim5 and request
for documents ~e by the ~eral Election ~issi@n. This
imation has been reqnest.d is ~mnestia with the
Commission' s finiAng of rmos to believe that the Comittee
may have failed to pay a c~rc4 -ally resmable price for the
office space rmatni in Ok1a~ City. atlelma.

'N Ibe rental of this office epsee was handled initirely by

Devid Walters. -~ served as t~ hixentor of the Okls~.m
ca~usign. As stated is the (~it4ees imitial response. the
relevant ~cuments are La his ~eeesion. I ~ertaad fron Mr.
Walter s attorney. ~as 5e~. that the Comission has made a
direct request for information from him and that they will
respond.

Mr. Seymeur has also explained to me that Mr. Walters rented
the space to the Comittee in his capacity as Receiver for the
specific piece of property known as the One Western Plasa
Duilding which is located at 5500 3. Western Street, Oklahoma
City. Oklahoma. He was appointed Receiver by the District Court
of Oklahoma County in Case No. C.J.- 88-2914. and was required to
poet a $40,000 bond to insure the proper performance of his
duties.

According to Mr. Seywur. in November. 1988, Mr. Walters
filed a final report regarding the property vith the District
Court. The Court accepted his report and discharged him as
having properly fulfilled the his duties as the independent
Receiver for the specific assets placed in his care, custody, and
control. His bond was released.

The District Court of Oklahoma, having jurisdiction over the
property, found that Mr. Walters fulfilled his duties to
maximize the incom from the property. The Comiss ion should not
seek to substitute its judgment for that of the Court, which
reviewed the financial transactions in detail.

~

~
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Vtie ~.ittee s responses to the specific qiIOstiOflS are

attached, as are copies of all ~nt5 in the Citt~e * s

possession with respect to either m~. Walters or the property.

Sincerely.

carol C. Dsrr, Ksq.
~el for the cmittee

Attacheests
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QUESYICES POSED BY THE FEDERAL ECTIOR COIEIISSION
IN ~ECTIOE WITH lIla 3143

Question 1. Produce all docent.s which in any way relate or
refer to the leasing of office Space located at One Western Plaza
Building, 5500 North Western. Oklahm City. Oklahoma by David
Walters. as Deceiver, to the Dukakis for President Coittee.

Anever 1 * The ~ittee has searched it~ tiles and all
documents which in any way relate either to David Walters or to
the leasing of the property are attached.

Question 2. Prod all docinnts which in any way relate or
refr to any @ther agreents or understandings made betveen the
Dukakis for Presidest ~ittee and David Walters concerning the
asiag of oft ice spec. located at One Western Plaza Building.

5500 North Western. Okla~ City. ~

Anawar 2. See Anr 1.

No
Question 3. State ~ y became aware of the availability of
the of tic. space located at One Western Plaza Building. 5500
Earth Western. Oklahoma City. Oklahoma.

Answer 3. The leasing of the space was handled entirely by
Mr. Walters. The ~ittee has no other details in its

o possession.
17

Question 4. State who acted as your Cittees
representative(s) in negotiating the lease for the office space
located at One Western Plaza Building, 5500 North Western,
Oklahoma City. Oklahoma.

Answer 4. David Walters acted as the Committee's
representative.

Question 5. State if the above representative(s) considered
and/or priced any other office space rentals in Oklahoma City
before executing the lease for office space located at One
Western Plaza Building. Oklahoma City. Oklahoma.

Answer 5. The committee is unaware whether Mr. Walters
considered and/or priced any other office space. The Committee
notes that he was under no obligation to do so. His only
obligation to this Committee regarding the leasing was to find
off ice space at a commercially reasonable cost.

1
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THE WALTERS COMPANY, INC.
621 M. ROBINSON SUITE: 102
OLRUOKA CITY. OR 73102
FUWIE: (405) 236-1900

1U~LcI
For the period: october 1 thro~h October 31, 1988

Dukakis for president
Oklahca CitYe O~

Federal Express
MCI Telephone
Posta9@
Avis Rent a Car
A1C Telephone
M~w c (Pagers)
ATh? Tel epboue
Copy Paper
Ca~uter Rental
Fax Machine Rental (1 mo)
Fax Machine Rental (2 mo)
T&E

TOTAL DUE

11.00
14.06

100.00
111.35
105 * 43
S3 .5
24.~0
41.73
50.38
68.00

136.00
45.12

841.82



TEE WALTERS COHPANY, INC.
621 N. ROBINSON SUITE: 102
OSLARONA CITYe OR 73102
FUOSS: (405) 236-1900

the Period:
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IH2I~I
October 1 through October 31, 1988

11.00
14.06

100.00
111.35
1*5.43
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24.90
41.73
50.38
68.00

136 .00
45.12

841.82
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ft. THOMAS SEYMOUR
A?7@~EY

*u#Ys aso
MID-CONTINENT TOWES

*. TIOMAS SCWMOas TULSA, OKLAHOMA 74403 APLA COOC SI*

S"C~RY N. yAY~O.

*'I

June4, 1991 _ -~

I ~
.mJ ~

Warren
~'* JObD NcGarry

.~ .*.:Lw~I~iairman
Federal Election comaission
999 3 3treet, W.V.
Vaahingte., D.C. 20463

Us: 1111 3143

Dear ~. U~arry

Us r~remt Gow. David L. Uslt~s. Us is in reosipt of a
letter ~e May 20, 1991 fm ~,,t. U11, Zu~., David Weltem,
Becalm. 6 Ton state in yonr that the 730 f~ reinma to
believe that QUIZ, Inc. violated the Federal Election C~aiga ~t
of 1971, as ammadei. A highly important and dispositive matter
needs to be dra~m to yr attention.

Us activity of DaviA Walters as receiver can be immi a
corporate campaign oomtribetian~ because David Walters
vas newer receiver of GI - IN~. On Nay 13, 1986, DaVid
Walters vas appointed the gina~!.a receiver for a specific
piece of property owned by GUll, Inc. This appoin~nt,
by the District Court of Oklahm County, Oklahoma, vas
~ as receiver for the corporation GSNIInc. Under the
receivership law of the State of Oklahoma, the ~ may
step into the othervise private business affairs of
individuals and corporations, under appropriate legal
circumstances, rencve property from the care, custody and
control of such entities, and place property in the hands
of a receiver. Because the receiver is acting as a
wholly separate entity, he is required, by statute, to
post a bond before he may undertake his activities. On
Nay 13, 1988 David Walters posted a $40,000 receivers
bond vith the District Court of Oklahoma County. A copy
of the Order Appointing Receiver and of the Receivers
Bond are included for your reference.

j~ act of defalcation on the part of a receiver is
the responsibility of the party who formarly had the
care, custody and control of the property and has legal
title throughout the receivership (in this case, GUll).



~. Jobs Warren U~arry
~ma 4, 1991
Paq.2

It is the reepomsibility of the receiver, and that is why
be mast post a bond. Accordingly, the rceiwr acts only
and at all times as receiver, not as the displaced
corporation.

This matter has Dow ding on since October, 1990. At no tin. has
David Walters or his counsel been aware that anyom at the
Comission som~ believed that his acts as receiver could be
attributed to Gail, or that he ~ald be demed to be acting asomgi. His role as receiver was to take obarge of a piece of
property so that all parties ld be aswed the property was
operated j~y, ~er omart ~ervision, free of the
influmem of both plaintiff and Gefin~ant in the lawsuit peading.
He acted neit~ for the plaintiff, nor for the dufendant, but
rather for the ~. In discharging that duty, he was on his men,
and as mob bad to be bou~ matter of law. David Walters,
as receiver, ~ at all tins. acting for and as himself, .mab~)eat to
omart uspervisiem. At no tima did he take ain~ action as Gal!, or
for flhI. or on behalf or QUIZ. A receiver is an especially

created sta~ legal entity, that exists wholly separate and
apart from these ~e property they rinive.' Indeed, the very

, receiver, mans the l~l entity (the receiver) has bees
given property wrested from the legal oww, so that independent
actions are taken in respect of that property.

In sum, the comissions finding that Mr. Walters was acting
as G~II is wholly without foundation in the law. No matter bow
else one views what transpired here, it is clear that GUll did
nothing, ever. Accordingly, no ~ ca~aiqn contribution is
involved in any way, shape or form.

Sincerely yours,

R. Thomas Seymour

RTS:vp

cc: Lawrence Noble, Esq.
Dodie Kent, Esq.
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para~h a ~ I ii) m thu toosirers f ma.
mat forth Is pmrew~ A. 3 gof C harming. - tosaiwar aU
1mm aoaivar's ~t1fi~ to thu ~mm or omeitima firn
whm or which ha ~aim fiaamie. which tocaiver's
Certificates ~ii ~r Istarmat at thu imest rate which mm is
magmeLatmi by thu tocaivar which shall to ~mi macwrof kg a
first lisa - thu Project. Ito bacateer' a Certificates is~ kg
the tocaivar parmast huroto shall ham I aM payable, aM ha
paid in full, at thu tim of any cash sale of thu Project.



mm~ t~ ~iwr m -~
- ~si ~Ior ~upa her~sed ~a
tim ~ Less ned ~essee are peymble. the Icueiwg shail he
entitled to interest at tho rate of 12% per aas shJch shaU

en to eli ~ f~ ~ gqines until ~
eltimts2~ r~ved.

3. !his appolatmeet of the Iceelver is
mUtiind q the Lump of a lemivers Used 1. the ~t ~
*4~.*. the pe~Am of I~J mey he paid by the piajatuf aed
re*~sed by ~ Icini~ fm the first available f~s.

V. ~thiag herein sfl prevent the Icceiver or
eq perty fren p1'ylep to this Court for such further or~s me
my he -- minmry.

6. ~e Usseiver shall he permitted to
- temto his moeim~~ eftentive qua thirty 1363 4mpg
- whom enties to the ~t all parties ~uia mp
~ap ~l by the ~t.

3. ~ ~t ruewe the rir to mOlly ~
seqim ~s esSex Lien tIm to tim - my he

- .

~ed this ~ is..

-5-



4~** -~

fthininth V~

RU ~

~1~b~buIbms 7)1S2

m w~zmn

m

~h flm
- fA~W UW
RU ~

~3a~ 7)2*2
3)S-Q1

m sw

-6-



OKIIbweMa t1~X OOM~II& IGK
SIUX 0? OKLWU'1~

am u~iwsiw.
OKLA@MA CITY. OULAN~A ?m54

July 20. iWO

Manneh D. Atkins
.~ secretary of StM@

~.m 101. State Cagitel But 141.,
N Oklahoma City. ~. 7)105

~o a.:

405/Sl-4S~2
BUS INISS ?4

DIV1SWU

mit and Lic.riSin~ Section

- .. 9

3-25-0

Dent P~s. Atkins:

This is to certify that the files of this office show the
referenced corporation has tiled a Franchise Tax return for the
fiscal year ending June 30. 1966 and has paid the Franchise Tax
as shown by said returnand is in good standing untIl August 31,
1988.
No certification is made as to any c*rp@raLe Franchise Taxes
wdch may be due but not yet assessed, nor vhich have been
assessed and protested. This letter may not therefore be
accepted for purposes of dissolution or withdrawal.

Sincerely.

BUSINESS TAX DIVISION

£I.4 .~VA AZ4
Donald 3. woody. ~inistrator
Permit and Licensing Section
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corporation1 dicier Ing inIA t~(8) to to advi~1 aid 11509 C intIWW
i~ar.I~1dif a of Said ~p~st4Ofl for ouisi~at±Ofl thereof.

That Uecuftr, pwt to said r.aO~Atim1 of it.3 oard of DJzCtQtS. a inting of

the gwrO?~idUC5 of maid g~~~Og3tiI &uIy mlJad ad told, St wbid~ tiiW theinndimt(s).

neory ni~t of ~rc - required by ~atAzte wre wotod in favor of the

-~ i~(3) 1~ ~E ~ 13 ~ V1U 18 O.S. 11077.

13 31 -e said i~c~cmai@' f ~IinG

ad hr its~~etary,

this wctifiObt@ to to sigiel by its
this d~of July

mhaaua. a~m1IatA
~WJ

~**%. N

~1
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the frenchisi
increased in
- equal

(After Receipt of Paymont of Stock) 9
This ~ocm he filed with a lttec fr~ tim C~j*l taX CiniI~wi Asp

tai has ~ paid ~DC tim axrent fisc~~~,jer. If the 5ItjK~Ci2Sd ~Ita1 it

- of fifty ~ ~11W$ ($50, tim £1111113 fUs gii he ml

to one-tenth of one pacwt (1/10 of 1%) Of a~ i~ame.

10 TIlE S~CRK1AM OP ~?3 OF 23 OF ~M~9i, 101 ftahe ~itd1 SlAg., '~cIi~m City,
~ 73105:

~ m~ruIusSi .ld~ea inpoc~i~, io~ tim paq of mull ItS ortifi of

incor~ratiOn as pc~i8M ~ ~ctim% 1077 @1 the ~3aI eneal 0CPWStion Act, lmrebp
cectifiOS~

1. A. 1.12 I~ of Urn ~pc~i@s iS:M!iIJm....

um*

w. u~ ~ - .

tm UALY~ ~ -~

tp

-~ 2. A. ~ duup, fi1esS.~.......
S. AS inabi: ~ininUinof tim gegi ered ~ fl tim R* of (13*~ a~

C) of the rpSteed aUIt ~ Us~I U~SS IS:

-
(P.O. - Afl ~ AC~E~3)

3. A. t~ OkwI9e, as filed L... ____

~. AS inil~: me ~W~ti~ Of the ~jEtStiW~ IS:_____________________________

4. A. t~ dmwjs, as filed......L..........
B. As inisd: The purpom or p3r~ses for whid~ the coq~ratiCfl is foiu.d afo:

5. A.l~dauge.mfi1ai X
a. N misus urn ~egmt ui~r of the ~ri2.d aiar, S.tLued bg clam. ~

of ,mm~es, ~mrm viti~at par vel~e. ad mlm. S.f uq, within a clam Is:

- ~ m mm PM WAD P -

,~ -
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2. ~- Of U. ~~ias is~ MVD L. P1 1S.iE.

0

2. ~ Ic~1 ~ tim m0c~ ~ ts ~ Wb~i ass

David L. ~Itw's ________________

~ h~C3i9~ imZ~~ furtiar cutifi.in that t1 ward ~ Directocl
ooc~*.i~ hm autI~rid tim fOCegOlEig d~(8) by qic~iat olntiai( 5).

IN WX -e saId awporatim Urn ~rnd this wrtIfI~t. to ha si~d by
its fl'si~W ~i ~ ~ thIs .'WL~'d~

- -

- -~. .~

(flme JtiAt -
~ILG~

~O4*~-

ums-i~

M : ThIS t~m fLld with a l~ fr~ tim a~w ~z ~-tai
stating tim fr~I t h paid by tim mc~attai far tUrns aatWt fiawi ymar.

U ~ - w ~ ~AinR4 101 stat ~ito1 Bldg., (~l~
city, ~ 731w

Tim m~csI~G, ~ tim p3rpm ~ ~~(4inI9~ tim - Of tim
~rparatIua's rqiatst's~ ~ @r m of tim rga~r~ Off I, or b~.h, in
Ck1~m FoVi~i by ~ 323/IOu. of tim ~1 Gmrn~a1 ~qrntiat Act,
tmr~q ~tIfies

LOCATICN ci: EGISTEIED (FFICE
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~uuwa 1~ 405/521 -327w
RUSINESS 1'AESTATE N 4MAUI&~

-, UUWL~Y~

OKLMOMA CITY. OKLAH~A 13~4 wyimo.
Nov~er 13, 1U7

- USantiab -p. Xtkius - ___ _

~ -~ - - -. -. - - --

SVom .101. State Ca91t~ hi 1dim~
Olilaboss city, Ok.~.?fl45 ..

We: MYJO L. mYm DWB1NMT. INC.

Qualified: 35mM

Dear ~1s. Atkins;
0

This is to certify that the files of this office sbov the
referenced c~p.~ation has filed a franchise Tax return to~ tN
fiscal year ending June 30, 1983 and has paid the franchise Tax
as shows by said return.

No .oE~1riceu~@S is ibde as to .~ay c pocate ftaoobise TaxeW
'WhitWi ~ay be ~A -bmt o.ty~t.a~sessed.. nor. which hive bo
a.e.sv~.d and protested. This Letter may not therefore be
accepted for purposes of dissolution or vitbdraval.

I

OKLAIIONA TAX CWUIISS IOU

~iCElVanY. Oir.ectoc

ess 'rax Division

Debbie Kearns, Supervisor
Permit Processiflq Section



Uf!1TA! TO PATh IN CAFZTM~

STAZ OF O~UW~ I
)58.

COINT! OF (zLam)

The unMsignbd, OS lavftl age * being first duly
sworn, m~a for himself, ~oees eM says that the uMersig~
constitute all of the iacozp.rators of David L. Walters
Ims~~5, Inc., a proposed Cor~atiom, sad that the mount of
stated oq'itsl with ukish said CoQoustin viii begin bssines,
as set out Am its attached Articles of laoegporatios. has been
fully ~4 La.

'0

0

Subscribed and sworn to before ne this g~~' Gay of
March, 19.5.

Rxpires:

4

~4~4~i
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ARYIa.U 0, I~O~PATIOU
Or

DAVID L. L1!flS ZUYZS!SU INC.
(an Oklahoma Corporatios)

STATE OF ~

- ~ o~zauua)

TO TUE UNC OF STATS OP TUE STATE OP OETAUOA:

~, the urSWUS ia@@Zporet@15.

Lloyd!. Usrdin, Jr.

C. Usy Jaes

Joan N. Novell

210 West Uxk Amy
unit. N
Oklahin City. Oklahoma

210 West lark A~ue
Snit.. 3000
Ok1a~a City, Oklahoma

210 West Park Avenue
Snite 3000
Oklahoma City. Okla~

being permoss legally ca~etent to ater into contracts, for the
purpoee of forming a Corporation unier the Susinees Corporation
Act of the State of Oklahoma, do beraby adopt the fol loving
Art4c lee of Incorporation:

The ns of the Corporation is DAVID L * WALTEM
mss~S, INC

73102

73102

73102
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-U
Ike address of the registered office in the State of

Oklahoma is 210 West Park £w, Suite 3000, Oklahoma City,
Oklahoma 73102, and the registered agent is Lloyd?. Uardin, Jr.
The place where the principal business is to ho transacted is One
Park Avenue, Oklahoma City, Oklahoma, 73102, with branch of fLoes
at Such other places as tim directors may determine from time to
time.

The duration of the Corporatiom s existence viii be
perpetual.

mA!
The purposes for which the Corporation is formed are

as folloves

A. To esgage La all actiViti~5 in which a corporation can
lawfully ~erticipate under the laws of the State of Oklahoma
as ~ exlstiag os hereaft~ enactedi

5. To buy, sell, lease, assign, ceavey in trust, pledje,C) subdivide, euchasge, 1~rove, cultivate * drnlop. mainta in,

V construct, inrtga~ or othervise acquire, transfer or
eno~er, and generally deal in and with any real estate,
i~roved or un1~roved, as may be --- or hereafter permitted
by the Constitution and laws of the State of Oklahoma and
wheresoever situated within or vithout the State of Okia-
bomi

C. To buy, sell, mm and ezploit letters patent, licenses wider
letters patent * processes of manufacture, secret or other-
Vise * copyrights, tra~arks, and tradenamas and to grant
licenses or sublicenses thereunder for any and all lawful
coasiderations, and to hold, mm, use and sell rights under
such patents, licemees, copyrights, trademarks, and trade-
nine or processes, or products produced pursuant to the
disclosure thereof.

D. To build, casruct, equip, -, castrol, lease, or other-
Vise acquit., and operate all kinds and classes of real and



A

pSZ50S1 rty wheresOever situated within or vithout time
State of ~%L...

I. To a@quire by lease, gift or purchase, sell, assign,
1Ch5~jp COnvey iD trUSt sad pledge all types of transpor-

tation equimnt necessary for or incident to the transpora
tation sad delivery of pr~cts and merchandise of fered for
sa). by the Corporatiom, and to apply for, receive and hold
licenses sad certificates of convenience and necessity for
the operation of transpostatios facilities for the transpor-
tation of the proucts and wchandise of the Corporation,
for its mm bemef it or for the account of its custows or
principals.

lb berron money with or witbeut ev5dumoinq the am with
bonds, metes other *vi~s of i~bt.d3ee5, with or
wit~t 55in1 the , 5nd vit). ~-~- to inCUtO mort-
gages. or GueSs of trust, ~. iaer~mts to secure

to lose megey span sush security as the

'C) Corpmtios might desire, and to make all necessary
m~te either to barrw or to loss inw~ to secure ~
take ity fur the as the CsQorutios might desire.

0. To subscribe or cause to he subscribed, acquire * hold,
mc~ew, sell or otherwise dispose of or deal in shares of
the capital stock, bonds, debentures, notes or other
securities or vidernce of indebtedmess of this Corporation

C) sad any other person. corporation, association, trust or
other entity, ~ther domastic or foreign, whether now or
hereafter organised sad to ezercise all the rights, powers
and privileges of ownership. and to deal in stocks and
securities either as an agent or broker or otherwise.

N. To pr~te or to aid in any manner, financially or
otherwise, any person, corporation, association, trust or
other entity of which any stocks, bonds or other evidence of
indebtedness or securities are held directly or indirectly
by the Corporationi and to guarantee the contracts,
dividends, stocks, bonds, notes and other obligations of
such other persons, corporations. associations, trusts or
other eatities and to do any other acts or things designed
to protect, preserve * isprove or enhance the value of such
stocks * bonds or other evidence of i~btedness or
securities.

-3-
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I * T bmW, sell, Ieain, @hSaqO, devl@~, ecZ'tg&95 or other-
wise acquire. transfer Of *ac~~er any intofeStS in
sirerals, and to manage, control and .ipl@it mineral intt~
sts and collect the revema arising therefron.

J. !~ mroise any of tim ps, her.inbefore or bereinafter
set forth. in comjuactios with others, in the capacity of

iS@ij*l. egant, partuer, stockholder, or holder of any
~tatest In shares of stock, joint venturer or as a maber
of a partnership, qadicate or pool, for the Corporation @t
Others .

K.~ de all things mosmary or oasveaieat Sor the ec~linh-
mat of a~ ef the ~sgeiau purposes, ad to have and
enercise all pinmrs coaSerned by the laws of Oklahoma ~ou
OoQWtions. em mash Law aw v La effect or may at any
ti bawafter be aweded.

~II

- ineeste ~w of shares which the corporatiom
shall have amtimrity' to allot is three t~mnd (3.0001 shares of
0m stock of the par value of ~me Dollar ($1.00) each.

O ~Ifl
The at of stated capital with which the Corpora-

tion will begin business i 71w Hundred Dollars ($500.00) which
has been fully paid in.

There will be allotted by the Corporation before
hesiness i~ conducted S 1w hundred (500) shares of cinn stock.
and the consideration to be received by the Corporation there for
will be the s~ of Five Hundred Dollars ($500.00).

The n~er of directors to be elected at the first
meeting of shareholders is three (3).

-4-
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~m1 following provisions for the regulation of theinternal affairs of the Corporation are hereby adopted:

A. The Dylaws for the governing @1 the Corporation may be
Mopted, amended, altered, repealed or readopted by the
3@ezd Of Direotors (the 'Doard') at any stated or special
meeting of the Doerd, bet the p~rs of the bard viii at
all time be subject to the right of the shareholders to
alter at repeal the bylaws at any aunual or ~c tal meeting
of aharebolder., and the pint of the bard Dot extemi
t~5q~mmmimumt of the ~lmm respecting the mumbe~4 ua li-p

teca of off las of the ~ers of the
5. ~ Doerd abalJ have til of the pmmrs with respect to the

capital stp of the Opsratim ~iok are pezuitted by
title 16, Okiatat. 3*61, Ueotiini 1.74;.

C. The director. of ~ ~u~pera~en will receive OUch c~enea
tics fos' t*ir aezyloes m~ haineov Iron time to tim
by the shabldsrs of the Csgporetlim.

D. An executive oainittee or oinittees of the board vith
pmmrs Dot in mess of those authorised by law, may beestablished and aet~ised frin time to tim by resolution
adopted by a majority of the board.

3. An anneal or special meting of the shareholders of the
Corporation may be held at such plaCe as is designated by
resolution of the board and stated in the call and notice of
such meeting.

F. An annual meeting of the shareholders of the Corporation
viii be held in each calendar year, but the date of such
annual meting vill be fixed and may be changed fron time to
time by the bylaws or mn~nts thereto.

G. The first meting of the board elected at any annual meting
of the shar~lders gill be held at the same plac. as the
annul meeting of sharehoder, imediately following the
adiourmnt thereof, without notice other than this prori.~
sion of these Articles of Incorporation.

-5-



U. Every shareholder VAil have the right t vote the number of
sheres of stock ~ by his for as may porsoms as there
are directors to be electe or to aocinlate said shares
and give ose candidate as easy VOteS as the number of
directors multiplied by the a~r of such shareholder' s
shares of stock shall equal or to distribute such votes cii
the s principle ~ as may candidates as such share-
holder sight detmim.

X * Each shareholder of the Corporatiom viii be estitled to full
preu~tive or prelreutial rights as dat 1usd by Title 13.
Okla.ftat. 1979, Sectiom 1 * 2 (19) to purchase and/or sub
scribe fog a pr~s~tLomste part of amy shares or securities
o~VWtib1S into shares ehich ~ be issued at any tim by
the Coupmtiom.

J* 5. rIght to diemat inbaU exist om behalf of any shmre'
ho3dars as to amy qiecifleS Wat inties or as to all
corporate astiom if ~ asti hr tb. vote or
wittam meest of the holdm of at least aimty pervust
(S1 *f all mstasdM eheres .5 or em

oe t~ heluof the shares lass or classes
if 5~ euporate astios be vote or writtem
cossest of the holders of ninety pereest (90%) of
all outstanding shares and of at least tbres.fOurths of the
shares of such class or classes.

(All of the Incorporators)

-6-
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33V03 YES F3DU3AL 3L3CICW comaissiow
9tOCT~2 PMI.:30

In the Ratter of )
)

Dukakis Ear Pr@Sid#iit Committee )
and Robert A. Farmer, as treasurer ) mu 3143

)
GSMI, Inc.

)
David Walters ) SENSITIVE

OUIERAI. ~ e S mgwoar

I. saain

On March 26, 1991, the Commission found reason to

believe the Dukakis For vresident Committee (the Coittee)

and Robert A. Farmer, as treasurer, violated 2 U.S.C.

S 441b(a) by accepting a prohibited in-kind coutribstion in

the torn of discmted rest from GSMI, Inc. Ike Commission

further found reason to believe that GSRI, Inc. violated

2 U.S.C. S 441b(a) by making the prohibited contribution.

The Commission decided to take no action at that time with

regard to David Walters, who had served both as GSRI's

receiver and as state chairman of the Dukakis presidential

campaign in Oklahoma at the time of the Committee's lease.

Notification of the Commission's reason to believe

findings, including interrogatories and document requests,

were mailed to the Committee and David Walters, on behalf of

08K!, on xay 20, 1991.

The Committee responded through counsel on June 6, 1991.

Attachment 1? Tn response, counsel stated that the rental of

- ~.
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the office space vas handled entirely by David Walters and

any relevant documents are in Walters' possession. The

Coittee also stated that it has been advised by counsel for

Kr. Walters that he had filed a final report regarding his

receivership with the Oklahoma state court which appointed

him and that the court had accepted his report, discharged

him and released the $40,000 bond Walters had posted. The

comittee argues that the Coinaiom should not substitute
its judgment for that of the state court, which purportedly

reviewed the financial transactions in detail and found that
Walters fulfilled his duties as receiver by saximising the
property's incom. Attached to the comittee's response were
41 pages of documents relating to financial transactions

between the Cinittee and David Walters or The Walters

Co~any, a corporation for which David Walters serves as

President and Registered Agent. As discussed below, these

documents raise additional legal questions.

To date, counsel for David Walters has submitted two

responses to the Comission, but has not provided answers to

the interrogatories or the requested documents. Attachments

2 and 3. In the first letter, dated May 23. 1991, counsel

for Walters expressed his strong displeasure regarding the

Comission's reason to believe finding. Attachment 2 at 1.

4~
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This letter was followed by several telephone conversations

initiated by Walters' attorney. Thomas Seymour, in which

Seymour proposed various factual and legal arguments and

unsuccessfully sought this Office's opinion regarding the

consequences of each.

Counsel's second letter, dated June 4, 1991, atte3pts to

bring * 'highly important dispositive matter' to our

attention. Attachment 3 at 1. The letter asserts that

David Walters was not receiver of GSNK, Inc. as we had

originally believed, but i.t.ed was receiver for only a

specific piece of property owned by GSUI. Inc., i.e. the One

Western Plasa Duildiag.1 !bis sern to be confirmed by a

- careful reading of the court order previously obtained by the

Commission. See Attachment 3 at 3. Walters' attorney

therefore contends that Walters' activities cannot result in
0

a prohibited contribution by the corporation. In counsel's

view, Attachment 3 at 1-2 (emphasis in original),

lainy act of defalcation on the part of a
receiver is not the responsibility of the
party who formerly had the care, custody and
control of the property and has legal title
throughout the receivership (in this case,
GSRI). It is the responsibility of the
receiver, and that is why he must post a bond.
Accordingly, the receiver acts only and at all
times as receiver, not as the displaced
corporation.

1. During one of the telephone conversations with this Office,
Walters' attorney represented that the property was forced into
receivership when a lender foreclosed on the mortgage.
The attorney speculated that the property was subsequently sold
at a sheriff's sale and perhaps was purchased by either the
lender or G1, but he has not provided any further information.



Counsel maintains that Walters acted for himself, subject to

court supervision. By clear implication, counsel's argument

is that Walters is the proper respondent in this matter2

At the same time, however, counsel concedes that GUM!

maintained legal title to the One Western Plaza Building

during the receivership. Attachoent 3 at 1.

U. DZ5CWSI~

A. Iha Iase

ased on this Office's examination of receivership lay,

both generally and ia Oklhona, it appears that when a piece
'0

of property is in the hands of a receiver, the person or

corporation that owns it ham no cointrol over the receiver.

Iberefore, the corporation or person is sot personally liable

for the contractual undertakings of the receiver, although a

certain limited liability can exist if the property is
a

returned to the corporation or person following the

termination of the receivership. 66 Am. Jur. 2d Receivers

S 358 (1973). Liability can also be imposed by a statute or

* an agreement to the contrary. Furthermore, the property

itself is liable unless it is sold free therefrom. 66 Am.

Jur. 2d Receivers S 357 (1973).

It further appears that a receiver is not individually

liable on contracts made in his official capacity with the

2. In fact, counsel indicated to staff of this Office in a
June 3. 1991 telephone conversation that Walters might be more
inclined to answer the questions previously sent to Walters on
behalf of GUM! if he was a named party.
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U.S..
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court's approval. 1 3. Tardy. Law and vrocedure of Receivers

S 30 (1920). Ewewer, a receiver may be personally liable On

a contract catered into by him without the sanction of the

court. Ed. This is true even though the contract relates to

a matter that is within the scope of th. receivership. Ed.

Regardless it is possible that the legal implications

of the lease in question differ under the Federal ilection

Campaign Act of 1971, as amended (the Act). Furthermore,

it has long been this Office's position that a court's

apprwal of a questioned activity in another oostext should

not affect one's liability under the Act. Em this regard,

Devid Welters any be liabl* for the alleged prohibited

- contribution, in addition to GsRI. Inc.

In prohibiting corporate contributions and expenditures

the Act imposes liability on both the corporate officers and
C)

on the corporation itself. See 2 u.s.c. S 441b(a). The Act

acknowledges the fact that a corporation can only act through

its officers and other agents and that these actions can be

imputed to the corporation itself.

David Walters was the court-appointed Receiver for GSWI.

See Attachment 4. As such, Walters was charged with

collecting, holding, preserving and managing the Western

Plaza Building in Oklahoma City. Oklahoma to the best
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advantage of the same in this regard. Walters was

responsible for collecting rental inCome, paying taxes

procuring insurance, paying expenses, making repairs and

executing leases. In compensation for these services

Walters received the greater of (a) $1,000 per month or (b)

five (5%) of revenues collected that month. Additionally,

Walters received leasing emissions for the renewal or

extension of any existing leases in the building and a 10%

f ee for wersecing the remodeling/construction work

incidental to new leases. Walters apintaeat as Deceiver

hecamo effective upon Walters posting of a $40,~O bond.

waiters' duties and obligtions as Deceiver for Urn were 4

analogous to these of a corporate officer or director.

Furthermore, Walters' attorney has plainly indicated to this

Office that Walters may be more willing to answer the
C)

questions if he was a named respondent and has also implied

that Walters may be the appropriate respondent. Therefore,

this Office recommends that the Commission find reason to

believe that Walters' violated 2 U.S.C. S 441b(a) by

consenting to said prohibited in-kind contribution by GSRI.

Furthermore, this Office recommends that the Commission find

reason to believe that the Dukakis For President Committee

and Robert A. Farmer, as treasurer, violated 2 U.S.C.

S 441b(a) by accepting this contribution.

~ -~ A-mv

~ ~



S. 3ei~rsements

The Federal Election Campaign Act of 1971, as amended

(the Act'), states that no person shall make contribitiofls

to any candidate and his authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. S 441a(a)(1). The Act

further states that it is unlawful for any corporation to

make a contribution or expenditure in connection with any

election to Federal office. 2 U.s.c. S 441b(a). The term

'contributios imclues amy gift, subscription, loam,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing any election for

Federal office. 2 U.S.C. S 431(S)(A)(i). For purposes of

corporations. the term contribution includes any direct or

indirect payment, distribution. loan, advance, deposit, or

gift of money, or any services, or anything of value to any

candidate, campaign committee, or political party or

-~ organization, in connection with any election to Federal

office. 2 U.s.c. S 441b(b)(2).

In addition to the rent issue, the Committees response

has presented this Office with an additional query. The

documents submitted by the Committee as part of its response

indicate that $3~2OO was paid to The Walters Company, a



Missouri corporation for which David Walters serveS as the

President and Registered Agent, out of the committee'.

general election funds. The stated purpose of the paymentS

included office supplies, travel. Democratic National

Conventiou expenses, and office expense reimburseheflts.3

According to couputerised financial information previously

provided to the Audit Division by the Committee.

approximately $1,500 in payments were similarly made to The

Walters Company for travel, postage and telephone during the

presidential primary season. In addition, approximately

$1,000 in payments to David Walters for reimbursements.

postage. casual services, and media placement were also

reported during the primary season.4 These payments are

summarized below:

P31W VmS:

I. Payments To David Walters
Date At
T171./87 i~iT~R.imbursemeflt
1/25/88 $ 500.00 riling Fees
6/6/88 $ 3,600.00 Casual Services
6/6/68 $ 2.42 Postage and Delivery
6/6/88 $ 501.83 Printing and Reproduction
6/6/88 $ 360.50 Travel- Reimbursement
6/6/88 $ 397.50 Media Placement- Radio

TOTAL: TT?7~TTI

3. These possibly include the rental payments for the office
space at issue in this matter; however, we have never been
expressly told that any rental payments were ever made.

4. The Audit Division informed us that these disbursements
were not included in the sampling of transactions examined
during the course of the Commissions audit of the campaign.
The Audit Division further stated that if the disbursements had
been examined, they would have been questioned.



4$

II. Paymats to the Walters Company
Wate

6/6/SO $ 113.73 iosta9e and Delivery
6/6/SB TOTAL: f~fq~4.~6  Telephone

035L 15:

I. ?ayts to Ike Walters C0~S7
Bate Lint Stat~ ver~m
TT7t4/oo UTI@.16 MTTii~jflis
11/14/SO $ 536.70 Travel- Reiureinflt
11/14/SO $ 035.31 Des. Uat'1 Cony. 3p.
11/14/SO $ 2.35 Wlteer 3zpease
11/14/SB $ 347.22 Instate Trawl
11/14/OS $ 426.54 Travel/UeetiSg Oxpense
11/14/SO Office Lupems.-' aetsbuz~sement

TOTAL: V~

At this p01st. the ordinary business trassactifls Of The

Walters Company are ua&mowm. In this regard, it 1. also

unknovn whether the extension of credit for things such as

postage, travel, telephone, and office expenses is in the

ordinary course of business for The Walters Company. The

Walters Company's purpose, as listed in its incorporation

papers provided to this Office by the Oklahoma Secretary of

State, is extremely broad.

Based on the foregoing information, it appears that The

Walters Company and David Walters, personally. provided

advances to the Committee totaling $11,286.87 -- $4,557.69 by

the corporation and $6,729.18 by Mr. Walters. In the case of

David Walters. this far exceeds his individual contribution

limit. Therefore, this Office recommends that the Commission

find reason to believe that The Walters Company violated
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2 U.S.C. S 441b(a) by advancing money to the DukahiS For

President Committee. In addition, this Office t.COUSSfld5

that the Commission f lad reason to believe that David Walters

violated 2 U.S.c. S 441a(a)(l) by contributing in excess of

$1,000 to the Dukakis For President Committee. Accordingly.

this Office further recommends that the commission find

reason to believe that the Dukakis For President Committee

and Robert A. Farmer, as treasurer, violated 2 U.S.C.

SS 441a(f) and 441b(a) by accepting the prohibited and

eacessive costribetions.

0 ~ U. ~inti

1. Find teases to believe that David Walters violated
2 U.S.C. IS 44la(a)(1~ ~ 441b(a).

2. Find reason to believe The Walters Company violated
2 U.S.C. S 441b(a).

3. Find reason to believe the Dukakis For President
o Committee and Robert A. Farmer, as treasurer, violated

2 U.S.C. 55 441a(f) and 441b(a).
1~.

4. Approve the attached Factual and Legal Analysis and the
appropriate letters.

Lavrence N. Noble
General Counsel

be
BY:

Lois G. Lerner
Associate General eounsel

Attachments
1. Committee's Response, dated June 5, 1991
2. Walters' initial correspondence, dated May 23, 1991
3. Walters' second correspondence. dated June 4, 1991
4. Factual and Legal Analyses (3)

Staff assigned: Dodie C. Kent

.4
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FUSU*AL ELECnc~ e~es.o~
WASNW4CT0P4 0 C ~O43

NOMND~

T~u

F~K:

DATE:

SUDJECT:

LAWRENCE K. ~
GENERAL COUNSEL
MARJORIE V. E3~SI8/3OUNIE J~. FAISON
COIIISSIOSI SECRETARY

OCTOBER 7, 1991

BlUR 3143 - ~EERAL COINIBEL' S REPORT
I~?ED O~3R 2, 1991.

The above-captioned documt was circulated to the

Ciios ~ 1VUW~Y~ OCTOBER 3. 1991 at 11:00 £.M.

Objectioc (a) have been received from the Coissioner (a)

as indicated by the name (a) checked below:

Coissioner Aikens _______________

Coissioner Elliott _______________

Coissioner Josef jak ______________

Ccxuaissioner McDonald XXX

Coissioner McGarry _______________

Coissioner Thomas XXX

This matter will be placed on the meeting agenda

for

Please notify us who will represent your Division before the

Cosaission on this matter.

I dj~

'~ ~

*
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In the Ratter of

Dukakis For President Comittee and
Robert A. Farmer, as treasurer;
GSRI, Inc.;
David Walters.

) RUR 3143
)
)
)
)

c33?IIICaTIOU

I, Karjorie 3. ~as recordim, secretary for the

Federal ElectIon Cismission executive session on

October 22. lifi. do hereby certify that the Cimissiom

decided by a vote of S-i to take the following actions in

3133 3143:

1. Find reason to believe that David Walters
violated 2 U.S.C. SS 441.(a))l) and
441b(a).

2. Find reason to believe The Walters
Company violated 2 U.S.C. S 441b(a).

3. Find reason to believe the Dukakis For
President Committee and Robert A. Farmer,
as treasurer, violated 2 U.S.C. 55 441a(f)
and 441b(a).

(cant inued~



Federal Election Commission Page 2
Certification for ma 3143
October 22. 1991

4. Approve the Factual and Legal Analysis
and the appropriate letters as recommended
in the General Counsels report dated
October 2. 1991.

Coarnisslomers Aikeas. Elliott, Josefiak,

RcGarry and Thomas ~ted affirmatively for the
to

decision; Commissioner McDonald dissented.
S

Attest:

cretary of the Commission



FEDERAL ELECTION COMMISSION
WAS~gNCTOe& DC 3W3

November 8, 1991

3. Thorns Seymour. *sq.
Suite 230
Rid-Continent Tower
ml... 01 74103

RE: NUN 3143
David Walters

Dear Kr. Seymour:

~ October 23, 1990. the Federal Election Commission
notified yr cheat, David Walters. of a complaint alleging
violations of certaim sectioms of the Federal Election Campaign
Act of 1971 as emnied ('the Act'). A copy of the complaint
was forwarded to year client at that time.

CO plViI~e further review of the allegations contained in the
and in~ormatiO*i supplied by you, the Commission. on

October 22. 1991. found that there is reason to believe
David Walters violated 2 U.S.C. SS 441a(a)(l) and 441b(a).
provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against David Walters. You may submit
any factual or legal materials that you beliiwe are relevant to
the Commission's consideration of this matter. ?lease submit
such materials to the General Counsel's Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against David Walters.
the Commission may find probable cause to believe that a
violation has occurred and proceed vith conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request. the OfTIie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or



R. Thomas Seymour. Esq.
Page Two

r.coineading declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission viii not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office .f the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SI 437g(aI(4)(5) and 437g(a)(l2~(A) unless you notify
the commission in writing that you wish the matter to be made
pub.

It you have y questions, please contact Dodie C. lent.
the attorney assigned to this matter, at (2S2) 2i~-369O.

Lnclosures
Questions
Factual a Legal Analysis
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savoeg mu rumuuaz. EL3CTION COII SSIOU

In the Matter of )

)
NUN 3143

)

INT333O~TO3IES AND 3U~1KST

F03 P3O~TICU OF DOCIEmS
TO: David Walters

c/o 3. Thomas Seymour, Esq.
Suite 230
Rid-Continent Tower
Tulsa, OK 74103

In furtherance of its investigation in the above-captioned
0 matter, the Federal Election Coission hereby requests that you

submit answers in writing and under oath to the questions set
forth below vithia 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
docinnts specified below, in their entirety, ~or inspection and
copying at the Office of the General Counsel, Federal Liection
COmmission, Room 659, 999 K Street, W.V.. Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

N

INSTRUCTI~S

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of. known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another ansver or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full



-2-
after exercising due diligence to secure the full informatin~~ tn
do so, ansver to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you clai3 a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. 3ach claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery request refers to the time period stated.

The following interrogatories and requests for production
0 of documents are continuing in nature so as to require you to

file supplementary responses or amen~nts during the course of
C) this investigation if you obtain further or different

imformatmon prior to or during the pendency of this matter.
Include in ay supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

DUUEITIOS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

You" shall mean the named person to whom these discovery
requests are addressed, including all officers, employees.
agents or attorneys thereof.

Persons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts. notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.
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ldentify vith respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on vhich the document vas
prepared, the titi. of the document, the general subject matter
of th. document, the location of the document, the number of
pages comprising the document.

ldentify with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

And as well as or shall be constru~ disjunctively or
conjunctively as necessary to bring within the scope of these

- interrogatories and requests for the production of doceats any
dociments and minterials which may otherwise be cOnstrued to be
out of their scope.

'1)

)



p ~ -w

-4-

01135?IOUS £ DOCWS3UT 3~3STS

1. State whether 0831, Inc. owned any commercial properties
in Oklahoma City during 1988, other than the building located at
5500 North Western, Oklahoma City, Oklahoma.

(a) If so state the average rat. charged per square foot
in those buildings during 1988 and provide documentation of the
same.

2. in regard to the tenant who proceeded the Dukakis For
President Committee in the office space leased by the Dukakis
Committee at 5500 North Western, Oklahoma City. Oklahoma, state
who funded the $25,188 tenant improvements mentioned in your
affidavit dated November 29, 1990.

3. Produce all documents which in any way relate or refer
to the leasing of the office space located at One Western Plaza
Building. 5500 North Western, Oklahoma City, Oklahoma by you, as
Receiver for OSRI, Inc., to the Dukakis For President Cinittee.

4. Produce all documents which in amy way relate or refer
to any other agreements or under standings made between the
Dukakis For President Cittee and you, as Deceiver, concerning
the leasing of the office space located at One Western Plaza

If) Building, 5500 North Western, Oklahoma City, Oklahoma.

5. State how long the office space located at One Western
C) Plaza Building, 5500 North Western, Oklahoma City, Oklahoma wasvacant prior to the Dukakis For President Committee tenancy.

6. State whether a real estate broker was used in
connection with the Dukakis For President Committee lease.

7. In regard to the Dukakis For President Committee lease,
state whether the District Court of Oklahoma County was
requested to review the lease agreement. If so, provide all
documents which in any way relate or refer to such approval.

8. Supply copies of all other leases and any terms not
contained in those leases for rentals located at 5500 North
Western, Oklahoma City, Oklahoma during your tenure as Receiver
for 05K?, Inc.

(a) State whether these leases were procured with or
without the assistance of a real estate broker.

(b) State whether these tenants were provided any months
free of rent.

(c) State whether any improvements were made on these
properties to induce the signing of each respective lease; and,
if so, state who funded said improvements.

9. State what actions were taken by you, as Receiver, to
procure a new tenant following the Dukakis For President
Coinitt*e tenmacy.

A



5-10. Produce all documents which in any way relate or refer
to the leasing of the office space located at ~.e Western Plasa
Duilding, 5500 North Western, Oklahoma City, Oklahoma by you, as
Receiver, to the tenant who followed the Dukakis For President
Comsi ttee.

11. State vhether you Currently serve as Receiver for GSNI,
Inc.

(a) If not, state when and under what circumstances your
appointment as Receiver for GSNI ended

12. State whether GSRI, Inc. is currently in receivership.

13. Describe all relationships you have had and/or
currently have with GSRI, Inc.

14. At the time of the Dukakis lease, state whether you
consulted with anyone regarding the appropriate reetal to be
charged. If so, state the details of all such comaications,
including the identity of each persom with whom y consulted or
otherwise discussed the Dukakis lease at that time.

15. Produce all documents which in any way relate or refer
to the reimbursements described on page four of the enclosed
Factual and Legal Analysis, including but not limited to
canceled checks, invoices and reimbursement requests.

16. Describe the circumstances surrounding the transactions
delineated on page four of the enclosed Factual and Legal
Analysis.
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FAL ULECTIOU COIISSIO

VAC~L MW LEGAL ANALYSIS

RESPTS: David Walters MIR: 3143

A. Ihe Lease

Based on the Commission's examination of receivership

law, both generally and in Oklahoma, it appears that vhen a

piece of property is in the hands of a receiver, the person

or corporation that owns it has no control over the receiver.

Therefore, the corporation or person is not personally liable

- for the contractual undertakings of the receiver, although a

certain limited liability can exist if the property is

returned to the corporation or person following the
~1)

termination of the receivership. 66 Am. Jur. 2d Receivers

S 356 (1973). Liability can also be imposed by a statute or

an agreement to the contrary. Furthermore, the property

itself is liable unless it is sold free therefrom. 66 Am.

Jur. 2d Receivers S 357 (1973).

It further appears that a receiver is not individually

liable on contracts made in his official capacity with the

court's approval. 1 H. Tardy, Law and Procedure of Receivers

S 36 (1920). Dovever, a receiver may be personally liable on

a contract entered into by him without the sanction of the

court. Id. This is true even though the contract relates to

a matter that it within the scope of the receivership. Id.
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Regardless, it is possible that th. legal implications

of the lease in question differ under the Federal Ilection

Campaign Act of 19719 as amended (the Act) In this

regard, David Walters may be liable for the alleged

prohibited contribution, in addition to GSRI, XflC.

In prohibiting corporate contributions and expenditures.

the Act imposes liability on both the corporate officers and

on the corporation itself. See 2 U.S.C. S 441b(a). The Act

acknowledges the fact that a corporation can only act through

its officers and other agents and that these actions can be

- imputed to the corporation itself.

David Walters was the court-appointed Receiver for GSRI.

As such, Walters was charged with collecting, holding,

preserving and managing the Western Plaza Duilding in

Oklahoma City, Oklahoma to the best advantage of the same.

In this regard, Walters was responsible for collecting rental

income, paying taxes, procuring insurance, paying expenses,

making repairs and executing leases. In compensation for

these services, Walters received the greater of (a) $1,000

per month or (b) five (5%) of revenues collected that month.

Additionally, Walters received leasing commissions for the

renewal or extension of any existing leases in the building

and a 10% fee for overseeing the remodeling/construction work
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incidental to new leases. Walters' appointment as Receiver

became effective upon Walters' posting of a $40,000 bond.

Thus, Walters duties and obligations as Receiver for GSRI

were analogous to those of a corporate officer or director.

Therefore, there is reason to believ, that Walters violated

2 U.s.c. S 441b(a) by consenting to said prohibited in-kind

contribution by GSRh.

5. ~imb.reemmts

The Fedoral Election Campaign Act of 1971, as nded

(the Act) * states that me person shall make contributions

to any candidate and his author ised political cittees with

respect to amy election for Federal .ff ice which, is the

aggregate. exceed $1,000. 2 U.s.c. S 441a(a)(1). the Act

further states that it is unlawful for any corporation to

0 make a contribution or expenditure in connection vith any

election to Federal office. 2 U.S.C. S 441b(a). The term

contribution includes any gift, subscription, loan advance,

or deposit of money or anything of value made by any person

for the purpose of influencing any election for Federal

office. 2 U.S.C. S 431(S)(A)(i).

According to computerized financial information

previously provided to the Audit Division by the Committee,

approximately $7,000 in payments to David Walters for

reimbursements, postage, casual services, and media placement

were reported during the presidential primary season. These

payments are summarized below:



Date Amount
11716/87 U17W6 .93 rave moment
125/88 $ soo.@o Filing Fees
6/6/88 $ 3,600.90 Casual Services
6/6/88 $ 2.42 Postage and Delivery
6/6/88 $ 501.83 Printing and aeproduction
6/6/88 $ 360.50 Travel- Reimbursement
6/6/OS f450 Media Placement- Radio

Based on the foregoing information, it appears that

David Walters provided advances to the Committee totaling

$6,729.18. This far exceeds Mr. Walters' individual

contributiom limit. Iherfore, there is reason to believe

that David Walters violated 2 U.S.C. S 441a(a)(l) by

contributing in excess of $1,009 to the Dukakis For President
N

Committee.

a

)
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FEDERAL ELECTION COMMISSION
WASHINGTON DC ~43

Nov~er 8, 1991

David Walters, Registered Agent
The Walters Company
621 North Robinson
Oklahoma City, OK 73102

33: KUR 3143
The Walters Company

Dear Mr. Walters:

~a October 22, 1991. the Federal Election commission found
that there is reason to believe The Walters Company violated
2 U.S.C. S 441b(a). a provision of the Federal Election Campaign
Act of 1971. as amended ('the Act). The Factual and Legal
analysis. which formed a basis for the C~issions finding, is
attached for your information.

under the Act, you have an opportunity to demonstrate that
no action should be taken against The Walters Company. You may
submit any factual or legal materials that you believe are
relevant to the Commissions consideration of this matter.

0 Please submit such materials, along with answers to the enclosed
questions. to the General Counsel's Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

Zn the absence of any additional information demonstrating
that no further action should be taken against The Walters
company, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
S 111.15(d). Upon receipt of the request, the Of!TEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
reconding declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

* ~ I
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Page Two

Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Comaission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other cemeunications from the Cmission.

This matter will remain confidential in accordance vith
2 U.S.C. SS 437g(a)(4)(53 and 437g(a)(12)(A), unless you notify
the Calssion in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Camission's procedures for handling possible violations
of the Act. If you heve any questions, plonse contact Dedie C.
Kent, the attorney assigned to this matter, at (202) 219-3690.

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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In the Ratter of )
) NUN 3143
)
)

INT~TORIES - REGUERT
FOR FTIOU OF DOCUW5

TO: David Walters, Registered Agent
The Walters Company
621 North Robinson
Oklahoma City, OK 73102

In furtherance of its investigation in the above-captioned
ma, the Federal Election Commission hereby requests that you
submit anavers in vriting and under oath to the questions set
forth below vithis 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
dOcuments specified below, in their entirety. to r inspection and
cOWiuh9 at the Office of the General Counsel. Federal Election
COmmission, Room 659. 999 £ Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

IUSTUUCTIOS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently.
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational.
documentary or other input, and those who assisted in drafting
the isterzogatory response.

r4' -~
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If you cannot answer the following interrogatoriPs in full
after ezercising due diligence to secure the full information to
do so. answer to the ztSSt possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have coscerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege vith respect to any documents.
comnications, or other items about which information i5
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege mast specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production
of documents are continuing in ture so as to require you to
file supplementary responses or ame~nts during the course of
this investigation if you obtain further or different
isforutium prior to er during the peadency of this matter.
Inelude in any supplematal answers the date upon which and the
msmr in which such further or different information came to
your attention.

wzur~z

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

You shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

1'ersons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession. custody, or control, or known by you to
exist. The term document includes, but is not limited to books.
letters, contracts, notes, diaries, log sheets, records of
telephone comanications. transcripts, vouchers, accounting
statements, ledgers. checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports. memoranda, correspondence. surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.
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ldentify vith respect to a document shall mean state the
nature or type of docuin~mt (e.g.. letter. meminraadum). the date.
if any. apearing thereon, the dat. on which the document was
prepared, the title of the document, the general subjeCt matter
of the d@cumegt. the location of the document, the number of
pages comprising the document.

ldestify vith respect to a person shall mean state the
full name. the mont recent business and residence addresses and
the telephone n~ers. the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceedi sq. If the person to be
identified is not a natural person, provide the legal and trade
names, the ~ress md telephone number, and the full names of
both the chief euecut~ive officer and the agent designated to
receive service of process for such person.

Am~ as well as er shall be construed disjunctively or
conjuactively as necessary to briny within the scope of these
inter rogatories end re~ests fer the production of documents any
documents and materials which my otherwise be construed to be
out of their scope.

~m* - - m~mrs

1. Describe the type of business which Ike Walters Company

conducts on a daily basis.

2. Produce all documents which in any way relate or refer to
the rei~,rsements described on page two of the enclosed Factual
and Legal Analysis. including but not limited to canceled
checks, invoices and reimbursement requests.

3. Describe the circumstances surrounding the transactions
delineated on page two of the enclosed Factual and Legal
Analysis, including but not limited to the name(s) of the
person(s) who authorized the initial expenditures by The Walters
Company and the name(s) of person(s) who served as The Walters
Company's contact within the Dukakis For President Committee.
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vininz. ELUCFIOU ~zsszau
FACYDAL AND LEGAL LYSIS

R33POUDW: The Walters Company RUR: 3143

The Federal Election Campaign Act of 1971, as amended
(the Act), states that it is unlawful for any corporation
to make a contribution or expenditure in connection with any
election to Federal office. 2 u.s.c. S 441b(a). For
purposes of corporatioms, the term C@ntribution includes

any direct or indirect payment, distribution, loan, advance,
deposit, or gift of mesey, or any services, or anything of
value to any candidate, campaign committee, or political
party or organization, in connection with any election to

-~ Federal of fice. 2 U.s.c. S 441b(b)(2).

Information obtained by the Commission in investigation
of the above captioned matter indicates that $3,200 was paid
to The Walters Company, a Missouri corporation, out of the
Dukakis For President Committee's general election funds.
The stated purpose of the payments included office supplies,
travel, Democratic National Convention expenses, and office
expense reimbursements. Furthermore, according to
computerized financial information previously provided to the
Audit Division by the Dukakis For President Committee,
approximately $1,500 in payments were similarly mad. to The
Walters Company for travel, postage and telephone during the
presidential primary season. These payments are summarized

below:
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?UIRARY FUNDS:
Ps~mmts to ~. Walters Caupsay
Date mt

6/6/SS $ 112.73 Postage and Delivery
6/6/88 ~j~j96 Telephone

TOTAL: $1Y537.69

FUNDS:
Payments to Y~. Walters C~aay
Date Amint
117174/66 ~TI@. 16 OiEice3 ii en
11/14/86 $ 526.70 Travel. 3ei~,rsemeflt
11/14/88 $ 535.21 Pea. Watl Cony. Sxp.
11/14/88 $ 2.35 Volunteer Lapesse
11/14/86 $ 247.22 Instate Travel
11/14/88 $ 426.54 Travelj.eting Uxpense
'1 '1 4 1 8 ~ AL: f-r-~U Office 3xpens~' Reimbsr5eaent

N
At this point. the ordinary business transactions of The

Walters Company are unknown. In this reard, it is also

uakuovn whether the extension of credit for things such as

postage, travel, telephone, and office expenses is in the

C) ordinary course of business for The Walters Company. The

Walters Company's purpose, as listed in its incorporation

papers provided to the Commission by the Oklahoma Secretary

of State. is extremely broad.

Based on the foregoing information, it appears that The

Walters Company provided advances to the Dukakis For

President Committee totaling $4,557.69. Therefore, there is

reason to believe that The Walters Company violated 2 U.S.C.

441b(a) by making prohibited contribution in the form of

advances to the Dukakis For President Committe.~



FEDERAL ELECTION COMMISSION

November 8, 1991

Carol Darr, Esq.
Dukakis For President COmmittee
2123 R Street, N.W.
Washington. D.C. 20008

RE: RUE 3143
Dukakis For President
committee and Robert A.
Farmer, as treasurer

Dear Ns. Darr: 
it,

On October 23, 1990, the Federal Election Commission
notified your chests of a c~laint allegiag violaties ofcertiua sectis of the Federal Riectios Campaign Act of 1~7l*
as amemied fthe mt). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onOctober 22, 1991, found that there is reason to believe theDukakis For President Committee and Robert A. Farmer, astreasurer, violated 2 U.S.C. SS 441a(f) by accepting excessivecontributions from David Walters in the form of advances and
441b(a) by accepting a prohibited contribution fromDavid Walters, receiver for GSRI, in the form of discounted rent
and from The Walters Company in the form of advances. 50th
sections are provisions of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Dukakis For President
Committee and Robert A. Farmer, as treasurer. You may submitany factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should be
submitted under oath.

Xn the absence of any additional information demonstratingthat no further action should be taken against the Committee andRobert A. Farmer, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

* 7 **



Carol Darr, Esq.
Page Tvo

If you are interested in pursuing pre-probable causeconciliation, you should so request in vriting. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTIi. of theGeneral Counsel viii make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecoinnding declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered Into at this timeso that it may complete its investigation of the matter.Further, the Commission viii not entertain requests forpre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time viii not be routinelygranted. Requests most be made in vritieq at least five daysprior to the due date of the response and specific 9004 causemast be demonstrated. In addition, the Office of the GeneralCounsel ordinarily vill not give extensions beyemd 20 days.
This matter viii remain confidential in accordance vith2 U.S.C. 55 437g(a)(4)(s~ and 437g(a)(lZ)(A) unless you notifythe Cammission in vriting that you vish the matter to be made

public.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Enclosures
Factual & Legal Analysis
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FACYU&L AND LAL ANALYSIS

33510T3: Dukakis For President Committee IWR: 3143
and Robert A. Farmer as treasurer

A. Yb. Lease

Based on the Commission's examination of receivership

law both generally and in Oklahoma. it appears that when a

piec, of property is in the hands of a receiver, the person

or corporation that owns it has no control over the receiver.

Therefore9 the corporation or person is not personally liable

for the contractual ~amdertskimgs of the receiver. althugh a

certain limited liability can exist if the property is

returned to the corporation or person following the

termination of the receivership. 66 Am. Jur. 2d Receivers

S 358 (1973). Liability can also be imposed by a statute or

an agreement to the contrary. Furthermore, the property

itself is liable unless it is sold free therefrom. 66 Am.

Jur. 2d Receivers 5 357 (1973).

It further appears that a receiver is not individually

liable on contracts made in his official capacity with the

court's approval. 1 H. Tardy. Law and Procedure of Receivers

5 38 (1920). Hovever, a receiver may be personally liable on

a contract entered into by him without the sanction of the

court. Id. This is true even though the contract relates to

a matter that it within the scope of the receivership. Id.



Regardless, it is possible that the legal implications

of the lease in question differ under the Federal Kiection

Campaign Act of 1971. as amended (the Act). In this

regard. David Walters may be liable for the alleged

prohibited contribution, in addition to GSRI, Inc.

In prohibiting corporate contributions and expenditures,

the Act imposes liability on both the corporate officers and

on the corporation itself. See 2 U.S.C. S 441b(aJ. The Act

acknowledges the fact that a corporation can only act through

its officers and other agents and that these actions can be

imputed to the corporation itself.

David Walters was the court-appointed eceivinr for GSRI.

As such. Walters was charged with collecting, holding,

preserving and managing the Western ?la:a Duilding in

C) Oklahoma City. Oklahoma to the best advantage of the same.

In this regard, Walters was responsible for collecting rental

income, paying taxes, procuring insurance, paying expenses,

making repairs and executing leases. In compensation for

these services, Walters received the greater of (a) $1,000

per month or (b) five (5%) of revenues collected that month.

Additionally, Walters received leasing commissions for the

renewal or extension of any existing leases in the building

and a 10% fee for overseeing the remodeling/construction work
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incidental to new leases. Walters appointment as Receiver

became effective upon Walters' posting of a $40,000 bond.

Walters' duties and obligations as Receiver for GSNI

vere analogous to those of a corporate officer or director.

Therefore, Walters may have made a prohibited contribution to

the Dukakis For President COmmittee (the Committee) in the

form of discounted rent. Therefore, there is reason to

believe that the Dukakis For President Committee and

Robert A. Farmer, as treasurer, violated 2 u.s.c. S 441b(a)
by accepting the prohibited contribution in the form of

discounted rent from David Walters.
N

3. 351ruememts ~1
The Federal Election Campaign Act of 1971, as amended

(the Act), states that no person shall make contributions

to any candidate and his authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. S 441a(a)(l). The Act

further states that it is unlawful for any corporation to

make a contribution or expenditure in connection with any

election to Federal office. 2 U.S.C. S 441b(a). The term

U

contribution includes any gift, subscription, loan advance.
or deposit of money or anything of value made by any person

for the purpose of influencing any election for Federal

office. 2 U.S.C. S 431(8)(A)(i). For purposes of

corporations, the term contribution includes any direct or

indirect payment, distribution, loan, advance, deposit, or

gift of money, or any services, or anything of value to any
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candidate, campaign committee, or political party or

organization, in connection with any election to Federal

office. 2 U.S.C. S 441b(b)(2).

In addition to the rent issue, the Committee's response

has presented the Commission with an additional query. The

documents submitted by the committee as part of its response

indicate that $3,200 was paid to Tb. Walters company, a

Rissouri corporation for which David Walters serves as the

President and Registered Agent, out of the Committee's

general election funds. the stated parpone of the payments
N included office supplies, travel, Democratic National

N. 1

Convention expenses, aed office expense rei~irsemnts.
According to computerized financial information previously

provided to the Audit Division by the Committee.

0 approximately $1,500 in payments were similarly made to The

Walters Company for travel, postage and telephone during the

presidential primary season. In addition, approximately

$7,000 in payments to David Walters for reimbursements,

postage, casual services, and media placement were also

reported during the primary season. These payments are

summarized below:

PRIUNY VS:

I. Payments To David Walters
Date Amount
11718/87 rT71~6.93 Trav~I~ft~i7ibii rsement
1/25,48 $ 500.00 Filing Fees
6/6,48 $ 3,600.00 Casual Services

1. These possibly include the rental payments for the office
space at issue in this matter, however, we have never been
*zpt.s.4 told that any rental payments were ever made.

.~, ~. ~.



(cont'd)
6/6/88 $ 2.42
6/6/66 $ 501.63
6/6/66 $ 360.50
6/6/66 L2!!AO

TOTAL: $6j2T71f

II. Payments to The Walters
Date AmmtU~Io.oo
6/6/88 $ 112.73
6/6/88

TOTAL: $1,517~7II

Postae and Delivery
Printing and Reproduction
Travel Reimbursement
Radia Placement-. Radio

Co~any

tii~i1-sij
Postae and Delivery
Telephone

m~ ms~
I. Payments to The Walters ~y
Date
11714/SO VTIb.is
1144/83 $ 526.75 Travel- Daimburesmeat
1144/SO $ 635.21 D. uint'i Cony. Rap.
11/14/SO $ 2.35 W~lunteev Lzpense
1144/86 $ 247.22 Zastate fravel1144/86 $ 426.54 Travel/Neeting 3zpens.
11/14/66 $ 841.82 Office Expense- Reimbursement

TOTAL: rITmI
At this point, the ordinary business transactions of The

Walters Company are unknown. In this regard, it is also

unknown whether the extension of credit for things such as
postage, travel, telephone, and office expenses is in the

ordinary course of business for The Walters Company. The

Walters Company's purpose, as listed in its incorporation

papers provided to the Commission by the Oklahoma Secretary

of State, is extremely broad.

Based on the foregoing information, it appears that The

Walters Company and David Walters, personally, provided

advances to the COmmittee totaling $11,286.87 -- $4,557.69 by

the corporation and $6,729.18 by Mr. Walters. In the case of
David Walters, this amount far exceeds his contribution

4 9
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limit. Therefore, there is reason to believe that the

Dukakis For ?residgmt Cmitte. and Uobert A. Farmer, as
treasurer, violated 2 U.S.C. 55 441a(f) and 441b(a) by

accepting these prohibited and excessive contributions.
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December 2, 1991
-'I

OE~'
Dodi. lant, Esq.
Federal Election Coission
999 E Street, N.y. (-,

Washington, D.C.

RE: IWE 3143

Dear Ms. Kent:

Request is made f or an extension of 30 days from December 2,
1991 in which to reply to the letter of NOvember 6, l9~l from John
Warren N~arry in respect to the ref eresced matter. this request
is based on tvo equally diapositive grounds. First, the travel
schedule of Governor Walters and my - travel schedule has
precluded any opportunity for me to visit with the Governor sheet
this matter, or to collect any doinnts. Second, and perhaps most
i~eortant, we enclose a copy of the letter ye are smiding to
diairman N~arry today, disclosing the error in the factual and
legal analysis used by the Comission in determining to proceed in
this matter at its October 22, 1991 meeting. I do net represeet
ami, nor have I ever * Governor Walters has never bees the
receiver for GESI. Governor Walters us the receiver for a
specific piece of property, not for a corporation. there are
particular requirements to be met for receivers for corporations,
and particular procedures that have to be satisfied. Those never
existed.

Please advise. I vould appreciate a telephone call today, in
any event, even if you do not have an answer, so that we might
visit a bit about several matters. Under the circumstances,
however, I thought it best to get this and the enclosure to you in
writing before we talked.

Sincerely yk
THOMAS SEYNO

RTS: vp
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Dec~er 10, 1991

3. Thorns Seymour
Suite 230
Rid-continent Tover
Thisa, 03 74103

33: 3143
David Walters

Dear Mr. Seymour:

~~15 is in res~ose to ~Ut l@tter dated Dece~er 2, 1991,ve r~i~ on Dece~r 5, 1991. requetio, am extensionof 30 days to resp~ to the Corntasiem's reesom to believefinding. After comaidarimy the circmtinces presented in yourletter, I have granted th. requested extessiom. Aecordlngly,
your response is due by the close of business as Jamary 2,
1992.

If you have any questions, please contact Dodie C. Kent,the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counsel

~
* -I--. ~ -

BY: Anne Weissenborn
Acting Assistant General Counsel
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December 2, 1991

(~) -~

Kr. John Warren N~arry
chairman
Federal Election Camission
999 E Street NW.

Washington, D.C. 20463

RI: UWR 3143 ;iI
Dear Mr. NcGarry:

Wi November 5, 1991 yon wrote to me, saying that on October
22, 1991 the Ccinission found that there is reason to believe that
David Walters violated provisions of the Federal Election Ca~aign
Act of 1971, as amsa~. In support of that finding, you enclosed
a cow of the factual and legal analysis relied on by the
comission in making its finding.

On p. 2 of the 'factual and legal analysis', the statement is
made:

David Walters was the court-appointed Receiver f or ~(SI.

On p. 3 of the 'factual and legal analysis, the statement is made:

Walters' duties and obligations as Receiver for .1....

On p. 3 of the "factual and legal analysis', the statement is made:

Therefore, there is reason to believe that Walters' (sicJ
violated 2 U.S.C. sec. 441b(a) by consenting to said
prohibited in-kind contribution by GNSI.

The 'factual and legal analysis' is egregiously incorrect in saying
that David Walters was the Receiver for QISI. On June 4, 1991 I
wrote to you, and in the first indented paragraph of that letter,
the folloving appears in ian4g~~i~ form:

No activity of David Walters as receiver can be deemed a
cornorate caaiqn contribution - because David Walters vas
never receiver of GNSI A Inc.
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~. Jm Warren arry
~ 2, l,~l
Page 2

In s~port of my statement, the Omissiom us supplied a copy of
the Way 13 * 1966 order appointing David Walters receiver. The
order provides specifically that David Walters Ujg hereby appointed
as receiver of and for the following desoribed real praperty.
I pointed out at l~th r the telophons to Ku. Kent and to Kr.
Noble that the receivership was for a particular piece of property
owned by aISI, and that there are specific statutory mabstantive
and procedural provisions for the appointment of a receiver of a
corporation in Oklahoma as in my states, and nose of these
provisions ware ever casplied with or em brou~t before the
omart. Instead, ~n the bolder of the mortgage on the property
eina~t to have that asset takem cat of the ba~ of 1, io that
63! ~ld not take actisa admue to the Interest of the inrt~
bolder, the Court granted the relief by taking the property out ef
mi's hands, and playing it in the ~s of ~ to be
perated by a receiver ub rapested to entity, end entity

omly--the court. All actiern takes by the rmiver e en the
~ts behalf, ~ en ~alf of y party to fereeline
-ties.

In the fm of the er~ of appoint~ and the very wall
recopiised prooe~e of the ~oint~ of receivers for pieces of
property, not corporations, - the Omission take actiom
based on a totally incorrect statmant of the 1w? And
particularly in light of the receipt of the order of appointment
and my discussion with lb. Kent and in'. Noble?

The finding that there is probable cam to find that David
Walters made an unpermitted corporate caapaign contribution on
behalf of ~I8I is, based on the foregoing, utterly ridiculous. We
request that the Cinission reverse this finding i~iately, based
on its total lack of support on either the facts or the law.

We await a response. We caiint proceed to defend on this
matter, because I do not represent 6U1 and Kr. Walters has never
been the receiver for that entity. Please advise as soon as
possible.

Sincerely y

a. ~omas

cc: Lawrence Noble, Req.
Dodie Kent, Req.
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U
0~

Anne Weissenborn, Esq.
Acting Assistant General Counsel
Federal Election Cmission
999 K Street, W.W.
Washington, D.C. 20463

Re: UWR 3143

Dear Na. Weissenborn:

Os behalf of David Walters and The Walters Company, request is
made herewith that the time to respond to the Coinission' s request
for documents and responses be extended to January 27, 1991.

We appreciate the comission' s consideration in this matter.

Sincerely yours,

~4V4AAA~
R. Thomas

RTS:mlc

w.~l 37
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Dukakis for President committee
o/o Carol Dorr, 3q.
1175 Dolly 3a115@S 31V4.
Noiaam ,Virvgimia 22101

January 6, 1992

OffIce of the General Counsel
Federal Election Commission
999 E Street, W.V.
Washington, D.C. 20463

RE: NCJR 3143

Dear N. Kent:

This responds to your notification that the Commission has
found reason to believe that the Dukakis f or President
Committee (the Coittee) violated 2 U.S.D.C. 5 441 a(f) by
accepting excessive contributions from David Walters, receiver
for GUll, in the form of discounted rent and from The Walters
Co~any in the form of advanoes.

In connection with the allegations of discounted rent, the
Committee reiterates that it relied on the expertise and
representatives of David Walters vith regard to both the quality
of the office space (which was represented as in need of
extensive renovations) and its fair market. With respect to the
reimbursements to The Walters Company, the Committee did not have
prior knowledge that The Walters Company -- and not David Walters
himself -- had made the advance payment. Further, the Committee
made the reimbursements immediately.

The Committee would like to enter into conciliation
regarding this matter as soon as the Commission feels that it is
appropriate.

Sincerely,

~2d A~
Carol C. Darr
Chief Counsel

CD:pas
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January 8~ 1992 SENSITIVE
N3~Uu

TO: The COmmission

FROM: Lavrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

SUBJECT: 3143
Request for Extension of Time

T By letter dated Jainary 2. 1992. counsel for David Walters
asi The Walters Company requested am extension of timin untilJ~ary 21. 1992 in whih t respoed to the Commission's reason tobelieve determiaatiimms Lu this matter. (Attachment 1.) Althouhnot stated is this letter, it is the understanding of this Officethat this extension is being requested because of a death in
Mr. Walters' family.

Respondents' responses vere originally due by December 3,1991; hovever, this Office granted a request from counsel for a30 day extension of time. The more recent request vould result inextensions totaling 55 days.
)

The Office of the General Counsel recommends that theCommission grant the requested second extension.

R3COKMW~TIOuS

1. Grant an extension of time until January 27, 1992 to David
Walters and The Walters Company.
2. Approve the appropriate letter.

Attachment -

1. Request for Extension

Staff Assigned: Anne Weissenborn
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Zn the Ratter of )

David Walters and Yb. Walters
Company - Request for Extension
of time.

NuN 3143

V3RT1VWAI~

I. Uarjorie W. ~ns, Secretary of the Federal Election

Cmission, do hereby certify that on January 13, 1992, the

comisslon deci~d by a vote of 5.0 to take the folleviag

actions in 3143:

1. Grant an extension of ti.. until January 27, 1992
to David Walters and Yb. Walters company as
recomaded in the General Counsel's Nemorandum
dated January 6, 1992. .

2. Approve the appropriate letter, as recconended in
the General Counsel's Memorandum dated
January 8, 1992.

comissioners Aikens, Elliott, McDonald, McGarry and

Thomas voted affirmatively for the decision; Commissioner

Potter did not cast a vote.

Attest:

iz442~
Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secr ary of the Commission

wed., Jan. 8, 1992 3:56 p.m.
Thurs., Jan. 9, 1992 11:00 a.m.
Mon., Jan. 13, 1992 11:00 a.m.

dr
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ELECTION COMMISSION
WASNINCTOF& DC W

January 17, 1992

3. Thomas Seymour 9 Esquire
Suite 230
Nid-Continent Tower
This.. Oklahoma 74103

RI: RIM 3143David Walters
The Walters Company

Dear Nr. Seymour:

This is in repone to your letter dated Jamuary 3. 1992.which we received on January 6, 1991. requestiag an extensionUntil January 27. 1992, to respond to the Federal flectionCamissIoss requests tsr docinnts a~ insvers to questions.After considering the circumstance, presented La your letter,the Comission has granted the requested extension. Accordingly,your responses are due by the close of business on January 27.1992.
if you have any questions, please contact - at (202)

219-3400.

Sincerely,

7 ~
Anne A. Weissenborn
Senior Attorney
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January 24, 1992

VIA F~)UAL EXPRESS

Dodie Kent, Esq.
Federal Election comission
999 E Street, N.V.
Washington, D.C. 20463

Re : MUR 3143

Dear Ms. Kent:

Enclosed are the docmntary responses to interrogatories and
docuinnt requests the coinaission requested. The verified responses
to the comiss ion' s questions are being sent under separate cover
to you by Governor Walters.

We note our continuing objection to the Cousission's
proceeding on the basis that there was a receivership for G~II.
Ms. Weisenbron has advised that the Couxission has withdrawn the
assertion.

Sincerely yours,

1~.Thosas ~yuour
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In the Ratter of )

) 3143
)

ainwins to mmamzu a 33~T
,~ 1?CU 01 300Uff

INTU~GkYOflY MO * 1: Describe the type of business which thee ~
Walters Company conducts on a daily basis.

aIm: The Waltars Company performed property manaqementN s"'
consulting, leasing, mU camstruction aid renovatiollwua
administration, and district court aid federal court reoeiverships~ ~
on a daily basis.

30. 2: Produce all ~~nt5 which in any va
__ 41relate or refer to the re1~ints Geacribed on page tvo ofenclosed Factual and Legal Analysis. Insluilag but sot limitedcanceled checks, invoices aid r requests.

IIU: The folloving doa~ are atteobid:
1 * latter of Jamary 33.. 1~s to ~. 3J.ar Tharra
2. Itter of A~il 19. 19.8 to ~. Jonathan tna
3. zmry of Draft Payments to ~ Walters ~any by

In Dukakisflentsen Campaign Nov~er 14. 19.8
4. Dukakis for President Cinittee. Inc. Draft Dapoct dated

November 14, 19.8
5. Copy of The Walters Company Batch Control Deport dated

C) October 25. 1988

INTERROGATORY NO. 3: Describe the circumstances surrounding
the transactions delineated on page two of the enclosed Factual and
Legal Analysis, including but not limited to the name(s) of the
person who authorized the initial expenditures by The Walters
Company and the name (5) of the person(s) who served as The Walters
Company's contact within the Dukakis For president Comittee.

The Walters Company's contact vas Kr. Richard Ybarra and Kr.
Jonathan Stone.

Kr. David Walters was the Oklahoma Campaign representative f or
the Dukakis campaign. As such he was responsible for securing the
necessary supplies. Walters travelled for the campaign and just as
was the case when he travelled on all business trips, he charged
the expenses to his credit cards and was then reimbursed by his
company or whatever group he was travelling for. Some of the
reimbursed expenses are actually expenses of Kr. Walters which were
reimbursed to The Walters Company by the campaign and then the
Walters Company reimbursed Kr. Walters. This was done for
simplicity. The Walters Company managed approximately 15
properties for various ~ners, and the Company as a highly routine
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4 4
*stt *m~umw r.s~w g~i~am~ ~ the U. k
the SttAM~.6 Sat ~intrl U~tI~L~~ all the retm~seb1e
amounts for the batch entered an October 25 * 1955. This is a copy
of a typical batch report ~3ul~ there us sa a@a@UUtin office
oversight Tb. Walters C~mny billed ~ Diakakis Cepaign SSCh
month for all reimbarsable expenses i~ich it paid far the previous
month. The campaign was not always timely in paying Walters.

Please note that the $1,231.75 was first billed on JanUary 21,
and was rebilled an April 19, but us not paid ~uatil June 6.

The April 19 letter contaim damutatim for the June 6
payments by the campaign.

Th November 14, 1956 payment ~tation is attached. Note
that all of the eXpenses were paid h~ *afts. ~ amount of the
drafts aed reiuburseints is $3,200.00 not $3. 020.00. The Walters
Company has no elpisiatian for the 41ff mm in the reimbursement
and the a~int r~ted by the ~aign.
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cOUNTY OF ou~&uwa )

I, David L. ~1ters being first ~1y inatn, do depoes andstate that I have read the above and foregoing resposses toQueutions and Do~t Nsqinsts* posed b~ the Federal glectionCoiniasion and that such r~onses are trua and mgreot.

David I.. ~1tm

Subecribed to and swrn before - this c~day of January,
1992.



In the Matter of

)) DUE 3143
)

ausms to minmmm am a~t
iaa imcmizw w Docmiu

~. 1: State whether GUll, 1110. ~n5d ang
cOmmercial properties in Okiahema City during 1986, @ther than tb~~
building located at 5500 Worth Western Okiahema City, ~lahoSa.

(a) If so, state the average rate charged per square foot iMej
those buildings during 1968 and provide doomitation of the same

~3in: Walters has so ~leige of the v~ship of
coinrcial properties by GUll, lao. in 0kl~ City, other than he
does know that mob entity at ~ time ~-I MacArthur lxecutive

Building in Oklahoma City.
Walters me~ served as receiver for QUIZ, Inc.

Wi May 13, 1968, Walters us appointed reeiver for a specific
piece of property, 5500 North Westera in Oklahoma City, by the

- District ~t of Oklahoma ~aty. This receivership for the
specific piece of property, 5500 Worth Western, lasted until
November 21, 1986, when the receiver's report was approved by the
court, and the court discharged the receiver.

Over a period of time which covered before, during and after
the receivership for 5500 North U~tern, Walters managed or

V consulted on the management of seven properties on behalf of Mutual
Security Life Insurance Company, the holder of the mortgage on 5500
North Western. In sm of these other six instances, Walters also
served as receiver for a specific piece of property, under court
appointment and appropriate bonding.

Walters entered into a contract (Tab 1 6) with the agent of
Mutual Security Life Insurance Company, to provide for management
services after the receivership on 5500 North Western was over
(which was when the foreclosure had been concluded, and legal as
well as equitable title was vested in Mutual Security Life
Insurance C~any). The contract was signed during June, 1988, so
that it would become effective just as soon as the receivership was
concluded. At the time the receivership was terminated, the
contract was activated, and the building was managed thereunder.

Walters sought and received the approval of the agent of
Mutual Security Life Insurance Company for the renting of the space
to the Dukakis for President Committee. Walters filed a report in
July, 1988 with the district court of Oklahoma County, in which the
rental to the Dukakis for President Committee effective August 1,
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lease with the Dukakis c~ait been executed
for 3,347 sq. ft. at $500 per month. Since this lease is only for
three months it ~ t~t ~. ectivity aed visibility as a
result of this lease justified a rate that viii OOVW
operating cost *') Walters filed Subeeguent reporte th the
district ocuit of Oklahoma county GisciosiW the utal to the
Dukakis for President ~ittea. At no time 414 the district court
of Oklahoma County voice any objection to the rental to the Duicakis
for President Caimmittee. No party, incleding the Mutual Security
Life Insurance CoWasrey, ever filed any objection to any report of
Walters as receiver, or to the rental to the Dukakis for President
Committee. No party, inc~ the Mutual Security Life Insurance
C~any, ever objected in writing or verbally to Walters or anyone
known to Walters as to the rental to the Dukakis for President
C~itte.

The Dukakis For President Committee moved ont .f the space on
septesber 30, 1966. They mmd to a inJier epsom, at a lower
rent. It should be noted that the Dukekis tsr Ptes~tdeut ~ittea
only needed appreeclastely 1005 eguere feet. Walt~s mid have
placed the Dukakis For Prini~t Omittee in m or more o~r
spaces in 5500 North Ubstsrn (e.g., 240. 1729 )2A. 179 or 105).Sovever, thin other ~es me emd w~ .1si te rent, as
illustrated in pert by the lint page of lab 14, ~ck shin that

- sane of these spaces me rented deriag the xeceivereklp. Decause
of the half-partitions installed for the finance o~ny operations
of the previous tenant, C, the space rented to the Dukakis forPresident Committee was the last desirable space in the beilding,
and could not be rented vitbout extensive r~eling. If theo Dukakis For President Committee had been rented only the amount ofspace needed, the adjusted per square foot rate ~zld have been
substantially higher.

Rent rolls for August, 1988 and November, 1989 are attached as
-~ Tabs #2 and 13. Note the average rent rate continued down from

$6.30 per sq. foot to $5.60 per sq. foot.

INTERROGATORY NO * 2: In regard to the tenant who proceeded the
Dukakis For President Cemmittee in the office space leased by the
Dukakis Committee at 5500 North Western, Oklahoma City, Oklahoma,
state who funded the $25,188 tenant improvements mentioned in your
affidavit dated November 29, 1990.

~ The space rented to the Dukakis for President
Committee was vacant at the time of rental, and was vacant at the
time Walters became the receiver for 5500 North Western. The
tenant who occupied the space before it became vacant was General
Motors Acceptance Corporation. In November, 1959, a lease was
signed for the space, to be effective January, 1990. The November,

-2-
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~tt~ateZ of the5~ka&is for Ireefd.nt Committee ved t at the~ of Ssptber,
1988.

At the time the spe wee rested Lu Mower, 19.,, the miner
of the property, Uktual security Life Ienoe CaspeNy, obligated
itself to fund the las * isa in twaaut i~ov.ints agreed to withthe new tenant, Magnolia Foods, Inc. and K~ 3ateiprise. See Tab
1 17 and 1 18.

1NY0&YOD.Y 30. 3: Produce all d@nts Which in any way
relate ow refer to the leasing of the office space located at OneWestern Plaza huildirq, 5500 North ~tern, Ciclaharn City, Oklahomaby you, as Receiver for GUN!, 11w., to the Dukakis F~r President

Walters was the rmim tow , Inc. Alldocumeuts Which related to the leasing of the office specs are
attached. See Tabs 15, ft 112 5 114.

main ~. 4: Prc~ ~ll 4m~ats Waida Is ~relate ow refer to my ot~ g~~m r ~awstandias -1-
betum the D*akis 1~r Freidest ~ittme ~I iou, as ~soeiver,

~terncomosrsimet~ lsiu of U, off 1 spasm louted at :~~th WeStern, ~2ehama CLty, Okiahems
j: No egremmuts or WiderStandings other than thoe in

the lease were ~s.

IUTG&lmY 30. 5: State l~ the office space located
at One Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma was vacant prior to the ~akakis For President COmmittee
tenancy.

hM~Ifl: Walters doesn' t know how long the space was vacantbefore he became receiver for the building on Ray 13, 1988.

INTERROGATORY 30. 6: State whether a real estate broker vas
used in connection with the Dukakis For President coemittee lease.

A~~fl: The Walters Company which was the manager for thebuilding1 is a real estate broker9 and it negotiated the lease.

INTERROGATORY 30. 7: In regard to the Dukakis For President
Committee lease, state whether the District Court of Oklahoma
County was requested to review the lease agreement. If so, provide
all documents which in any way relate or refer to mach approval.

hum: As noted above in the answer to question 1, Waltersfiled monthly receiver's reports with the district court of

-. 3



the final receiver's report (See lab #14A) was filed and approved
Isc~rwe~~ ~wt, aid t~ $s,0~ reseiver's band was

At ea tins did the district ot or any party object
to the actiose at ~1tas as digeloend in the reports of the
receiver. ~iver's reports, mlm objected to, stand approved
by the district c~t of Ok~lah~ ~nty.

IUYWOR~ 8: Supply inpies of aU other leases aid
any terms 't osatainid in those leases for rentals located at 5500
Worth Waston, ~3A~a City, Oklabm during your tinnwe as
Receiver for ~, lea.

(a) State whether these leases were procured with or without
the assistance of a real estate he~*er.

(b) State u~ these tmm~ m provided any maths free
of rent.

(0) State ~her any iWrYlts mrs made on these
properties to ia~ the si~ing at .in* respective lesue~ exA if
so, state ~ i~ eel ~

j~A:

R.J. Mn~ learns $550.
L~ Osedam Issue P2.4~~

mariel Te, ~ Sinier-Suith, Iheri~yl U~uire - $1, 054000
Dusiness Spotli~its - $3 ,13S 000
~izss Spot1t~its dditiomal space $941 * 00
Kathy Dottroff - $1,497.00

See labs #9. #10, #11, #13 and #14. Leases are attadied to
the receiver' s report. The Walters C~any negotiated the leases.
leprovements were funded by the owner of the property, not the
lessee.

INTERROGATORY ~. 9: State what actions were taken by you, as
Receiver1 to procure a nev tenant following the Dukakis For
President Committee tenancy.

M~Nfl: After the Dukakis for President Committee ceased
renting the space at the end of August, 1988, (one month earlier
than originally stated) * the committee moved to much smaller space,
elsewhere in Oklahoma City, at a rental rate less than that being
charged at 5500 North Western. Walters, as receiver, continued to
try to rent the space until the termination of the receivership in
November, 1988. No offers were made, and no serious inquiries were
received.

After the termination of the receivership, Walters was acting
as maneger for the property, and continued to try to rent the space
which had bean occupied by the Dukakis for President committee.

-4-
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30 10: Produce all documents which in any way
relate to or rotor to the imieg of ~ oft too space located at
One Wes~arm Plaza 3mildin~, 5500 ~s~th Wastwn, Oklahoma City,
OkIa~ bf Y~GF Seas wer, to ~ taunt who followed the
Dukakis For Presidsnt (~ittae.

jim: Walters was not the receiver when the space wasleased on November 20, 1989 * Walters' status as receiver was
terminated cm November 17, 1966, ~m legal titi. was avardsd by
the court to the mertqaqe bolder, Iktual Security Life Iuisurai~c@
Cospany. ~e Walters Company was the property manager f or the
building ~un the subject space leased In November, 1989.
Please note that this space was lined to two related companies,
KCA Seterprisee and Nagnolia Foods, Ino. See tab #17.

30 11: State whether you currently serve as
Receiver t~r 1, Inc.

(a) If sot, state when end ~er what cizouintaaces your
appoiat~t ~4ver for QUIZ ~L

j: See amr to Par.rqb 10. See tabs #7, #14 and
"'A.

State whether Gull, Inc. is currently

: Walters has no knowledge of Gull, Inc. '5 current
status as a company.

INTQGM'ORY 30. 13: Describe all relationships you have had
and/or currently have with GSXI, Inc.

j~~: Walters has never had any relationships with GSNI,
Inc.

INTERROGATORY NO. 14: At the time of the Dukakis lease, state
whether you consulted with anyone regarding the appropriate rental
to be charged. If so, state the details of all such
communications, including the identity of each person with whom you
consulted or otherwise discussed the Dukakis lease at that time.

jfl: The property was leased to the Dukakis couittee over
three and one half years ago. Walters does not recall exact
conversations about the lease. It should be noted that Walters was
managing or consulting on seven buildings in the Oklahoma City area
for N~tual Security Life Insurance Company thru their agent, Global
Eiiuity C~any, and Walters would therefore have no motive to do
anything to jeopardize his relationship with Rutual Security or its

-5-
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Umalty, approve0 ~ ~ ease apets -~ xintal rates. In the
attached letter to Mr. Larry Willis of Global Equity Realty dated
July 5, 19m., Walters refets to the 3*mse. Walters also had verbal
o~nication with Mr. Willis about the linse and the amount of
rent to charge. See fabs IS aM #6.

IMT~E~G&fORY 30. 15: Produce all doints which in any way
relate or refer to the reim~smnts d*oribed @11 page fOUr Of th*
enclosed Factual and Legal Analysis, iz~lMing bat not limited to
canceled checks, invoices aid rei~rsmnt requests.

jim: See ?abs #19, #20, #21, #22 aM #23.

30. 15: Ossoribs the cir~tamoes surrounding
the trassectim delineated pegs f~ of the enclosed Factual
and Legal Analysis.

: Walters was the wlu hesA of the Oklahm
campei~iIs the I~ukekis Fog President ~ittoe. As such, he was
re~omibl for ~ervisimg alA lonal ~J* staff and seining
the mossesry supplies. Wal~* ~ellid for the @m~.iga, aM as
is the ames when he travels ca all ~i trips, he charged the
expenses to his oredit cerde aid them rei~raed by the party
on whose behalf he incurred the e~nse. Walters, at the time of
the Dukakis campaign, was president of the Walters Co~ny which
managed approximately 15 properties for venous oulmers; he was also
actively preparing to run for Sevexuor of Uilaham in 19900 As is
shown by the attached documents, Walters us being rei~rsed for
expenses from the Dukakis campaign, ~ Walters Ooq.any, and
Oklahomans f or Walters, as part of the ordinary and regular conduct
of his business activities. Unless there was an accounting office
oversight, Walters billed the Dukakis Campaign each month for all
expenses he paid the previous month. The Dukakis For President
Committee was not always timely in paying Walters.

Please note the letters of October 30, November 11, February
22 and April 19, which show that there was a problem with confusion
as to how to get the Oklahoma expenses paid and/or reimbursed.

Please note that the $30.17 was first billed on January 21,
and was rebilled on April 19. but was not paid until June 6.

No documentation can be found for the $500.00 filing fee,
which was the filing fee for the presidential election. The
payment by Walters to the State of Oklahoma that he was reimbursed
for would have been made about January 15, 1966 because that is
when the filing period for Oklahoma began for the 1966 Presidential
race.

-6-
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P~W ~ ~ ~1s ~e tbw.mt of$4. 350.0* in camial servim. Walters bus - ioo'msstutios as to
the reason only $3,600.00 was rei~wsed. ~e for-r accountant
for flue Walters Co~mny, ~. aisryl ~thersk. helSaves that the
~aat of reist asked for -s inoerrest mad ~ mistake was
corrected ~ the ~akis ~iga. Dma Of the omit usion aM
probim the Dukakis ca~aign was having getting the payroll Che@ks
to Er. Doom aM Jazue ~wth, Walters adYafloSi the Se7 to
then because of their uwed to pay their permal bills and the fact
that they joined the aa~aigu at his persami reqmest. Walters
felt a wal obligation that payroll be met tily so that fanily
obligations could properly be met the recipients.

See Tabs #19, #20, #21, #22 Ufid #23.

-7-
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)COUNTY OF OKLAUOS~ )

I, David L. Walters, being first duly sw~n, 40 dqioSe SMstate that I have read the above and foregoing r.poIIUin toQuestions and Doc~at Requests' posed by the Federal IlectionCoinission and that such respolmes are true and Correct.

Subs~ibed to and mm before - this day of Jwaary,
1992.

4

*1~~



DUE TO TEKIR BULK ~ TEE ATTACHMENTS SUBMITTED WITH THIS
3ESP~83 H&VE DEEM DELETED FROM TUE FILE.



ft. THOMAS SEYMOUR iIIM~M ~~'t:.: :r' ~
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- couwega.
DAViC 300TH

February 4, 1992

Dodie Kent, Esq.
Federal Election Commission
999 3 Street, W.V.
Washington, D.C. 20463

Re: BlUR 3143

Dear Ms. Kent:

Enclosed is an affidavit of Charles 3. Viggin, the president
of Wiggin Properties, Inc., a firm uhidi has specialized in office
space leasing and management in Oklahoma city for the past eleven
years. In the affidavit, Kr. Viggin states, among other things,
that the leasing of the space to the Dukakis for President campaign
was a commercially reasonable thing to do.

As you will recall, some months ago I asked and implored the
Federal Election Commission to get on the telephone, come to
Oklahoma City, or otherwise spend time and energy developing its
own facts on the commercial reasonableness of the rental of the
space to the Dukakis for President Committee, instead of spending
its energy continuing to try to justify its erroneous position that
Governor Waiters was acting on behalf of a corporation, when in
fact he was receiver only for a specific piece of property. We
were told that the Commission would not investigate the
reasonableness of the rental of the space. Accordingly, it seems
imperative that the record in this case be grounded on facts, not
hypothetical musings about whether the rental of the space was a
commercially reasonable thing to do.

In addition to the affidavit of Mr. Wiggin, we intend to
submit an additional affidavit in the next week or so.

In due course, we would appreciate knowing how the record in
this matter stands. If there is additional information that would



Dodie Kent, Zsq.
February 4, 1992
Page 2

be helpful, please let us knov. We continue to believe that there
is no basis for the commission to find a violation in respect of
this MJR. Given recent events in Governor Walters' family, vs are
particularly desirous of moving this utter to a speedy conclusion.
We stand ready to assist in vbatever vay ye can. Please advise if
it is possible to resolve this utter by the end of February.

Sincerely yours,

9? ~
R. Thomas Se

RTS:vp
Enclosure

cc: Anne A. Weissenborn, Euq.
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Ths a1~Iavit is given this 31u day of Januuy, 1992.

Charles E. Wiggin

Cowity of Oklahoma)
Stat of Oklahoma)

Sahscr~ed so and swan beiwe me this 31~ day of January, 1992.

'p/qIqJ
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In the Ratter of ) SS1TIVE
)Dukakis for President Committee )

Robert A. Farmer, as treasurer ) NUR 3143David L. Walters )
The Walters Company )
GSRI, Inc.

G33AL CmSEL' £ REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Dukakis for President
Committee9 David L. Walters, The Walters Co~auy aud GIRl, Inc.,
based on assessment of the information presently available.

Dat Lavrence N. Noble
General Counsel



RECEIVED
FE.C.

SECRETATJAr
531033 TSR F3DU3AL 3LUCT!OU cOUIXSp~C -5 Pjj 4: 31
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)
Dukakis for President committee )Robert A. Farmer, as treasurer ) flUX 3143Dukakis/mentsen Committee
Edvard Pliner, as treasurer )David L. Walters )
Tb. Walters Company )
Friends of David Walters )
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I. ~

0* October 22, 1991, the COmmission found reason to believe $1that the Dukakis for President Committee ('the COmmittee') auud
- Robert A. Farmer, as treasurer, bad violated 2 U.S.C. S 441a(f) by
I) accepting excessive contributions from David L. Walters and

2 u.S.c. £ 441b(a) by accepting prohibited contributions from The
0

Walters Company ('the Company'), both sets of contributions being

in the form of advances. The Commission also found reason to
believe that David Walters had violated 2 u.s.c. S 441a(a)(1)(A)
and that The Walters Company had violated 2 U.S.C. S 441b(a).

Earlier, on March 26. 1991, the Commission had found reason to

believe that GSPII, Inc., and the Committee had violated 2 U.S.C. IS 441b by making and accepting corporate contributions in the form 4
of discounted rent. The Commission's reason to believe

determinations on October 22, 1991. also included one vhich found
that David Walters, as receiver for GSRI, Inc., had violated

2 u.s~. 5 441b as a result of his involvement vith the same
allegedly discounted rental charge. This Office is circulating,
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soon after this report, briefs to be sent to the committee and to

Mr. Walters which address this particular issue and, in the case of

Mr. Walters, also the issue of excessive advances. A third brief

is being sent to The Walters Company concerning excessive advances.

It now appears that Mr. Walters' role as receiver of certain

property owned by GSNI. Inc., did not extend to the corporation

itself but only to the particular building which housed the office

space rented by the Cinittee. GIMI was not sent a notification of

the commission's reason to believe determination because at the

time it was deemed appropriate to notify the corporation through

Mr. Walters. After the briefing process on the rest issue has been

completed with reyard to the Committee and Kr. Walters, this Office

intends to recommend that the Commission take no further action

against GSNI and close the file as to that respondent.

On January 6, 1992, the Committee requested pre-probable cause

conciliation.

XX. ANALYSIS

A. Advances on nebalf of the Dakakis for President Committee

1. By David L. Walters

a. Applicable Law

Pursuant to 2 U.s.c. S 441a(a)(l)(A), individuals may

contribute up to $1,000 per election to a candidate and his or her

authorized committee. 2 U.S.C. S 441a(f) prohibits a committee

from knowingly accepting contributions in excess of the statutory

limitations. 2 U.S.C. S 431(8)(A)(l) defines contribution to

include any gift, subscription, loan, advance or deposit of money
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or anything of value for purposes of influencing a Federal
election.1 In 1986, 11 C.i.a. 5 100.7(b) exempted from the
definition of contribigion any unreimbursed payment for
transportation expenses incurred by an individual on behalf of any
candidate so long as such expenses did not exceed $1,000 per
Olection. In addition, the same regulatory provision provided that
a volunteer's expenditures of personal funds for his or her own
subsistence expenses related to volunteer activity were not to be

considered contributions.2

In 1982 the Comeission, in MUIR 1349, found probable cause to
believe that the Reagan for President COmmittee had violated
2 U.s.c. S 441a(f) by accepting excessive contributions from
Charles and Jane Wick in the form of $19,478.59 in advances made on
behalf of the Committee which were not reimbursed until several
months had elapsed. Mr. Wick vas a volunteer for the Committee who
had paid expenses totaling $18,712.54 in connection with the
candidate's announcement dinner on November 13, 1979. Mrs. Wick,
also a volunteer, paid expenses totaling $766.05 in connection with

1. Pursuant to 11 C.F.R. S 116.5(b), which became effective in1990, payments by individuals from personal funds for goods orservices used on behalf of a candidate are contributions unlessthe payment is exempt from the definition of contribution,pursuant to 11 C.P.R. S 100.7(b)(8). Section 116.5(b) makesexplicit what has been the Commission's continuing application of2 U.s.c. S 431(8)(A)(1).

2. Pursuant to 11 C.i.a. 5 116.5(b)(l), payments by an individualfor his or her transportation costs, over and above the $1,000exempted from the definition of contribution at 11 C.i.a.S 100.7(b)(e), or for subsistence costs, are not contributionsprovided they are reimbursed within sixty days of the billing dateif a credit card is used, or within thirty days if another form of
payment is used.
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the same event. The Wicks requested reimbursement it' January,

1960, but were not reimbursed until April, l9S@.~

b. £wplication of Law to Fat~ts

Information supplied by the Committee in response to the
Commission's initial determinations in this matter raised questions
with regard to monies reimbursed in late 1967 and early 1986 to

David Walters by the Committee. Mr. Walters also made a direct

contribution of $500 to the committee in February. 1966.

According to Mr. Walters' answers to interrogatories, 'Walters
vas . . . reimbursed for expenses from the Dukakis campaign. The

Walters Company, and Oklahomans for Walters, as part of the
ordinary and regular conduct of his business activities. Unless
there was an accounting office oversight Walters billed the Dukakis

Campaign each month for all reimbursable expenses which he paid the
previous month. The campaign was not always timely in paying

Walters.'

The reimbursement payments made directly to David Walters were

reported by the Committee as follows:

Date Amount Stated Purpose

11/18/87 $1,366.93 Travel-Reimbursesent
1/25/88 500.00 Filing Fees
6/6/88 3,600.00 Casual Services
6/6/88 2.42 Postage and Delivery
6/6/88 501.83 Printing and Reproduction

3. The Commission voted to take no further action with regard toMrs. Wick and failed to pass a motion to find probable cause tobelieve that Mr. Wick had violated 2 U.S.C. S 441a(a)(l)(A) by avote of 3-3. The conciliation agreement with the Committee
contained a two separate civil penalties; one of these penalties,in the amount of $2,500, covered four issues addressed in theagreement, including the excessive contributions accepted from
Mr. and Mrs. Wick.



DSt* Amount Stated Purpose

6/6/66 360.50 Travel-Reimbursement
6/6/66 397.50 Media Placement-Radio

Total $6,729.16

(l~ fovember 16. 1967 Rei~rsement

Information supplied by the Committee in response to the

Commissions request for documents shows that the repayment of

$1,366.93 to Rr. Walters on November 18, 1967. covered the

following expenditures which he had made between September 6 and

October 22, 1907:

Purpose per Documentation

$730.67 10/23/07 Nailing services
415.00 1044/67 Rmvelepes
22.00 ~/23/67 Pontage
32.64 9/22-10/16/67 Postage
34.54 9/6/67 Hotel for John Dukakis
56.36 9/24/67 Telephone
75.50 1042-16/87 Travel - 3 trips to Tulsa

$1,366.93 - Total

Of these expenditures only the $75.50 for Hr. Walters' trips

to Tulsa comes within an exception to the definition of

contribution at 11 C.F'.R. S 100.7(b); the $75.50 would have been

covered by the $1,000 personal transportation exemption. Thus,

these advances represented $1,291.43 in contributions by

Mr. Walters to the Committee.

(2) January 25, 1968 Reimbursement

The second payment to Mr. Walters reported by the Committee

was $500 for filing fee made on January 25, 1988. This was one

of five payments ranging from $250 to $900 and totaling $2,500

which were made to individuals in Oklahoma City on the same date
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and for the same purposeg apparently these payments involved
reimbursements of advances made by all of these persons. According
to Mr. Walters' answers to interrogatories, no documentation has
been found for this fee, which was apparently related to the
presidential primary election.

The filing deadline in 1968 for ballot access for presidential
candidates in Oklahoma was January 13. Therefore, it appears that
the Committee reimbursed the individuals, including Mr. Walters,
for their filing fee payments less than two weeks after the fee was
paid. Nonetheless, the advances, including the $5.0 from'0
Mr. Walters, represented contributiass to the Dukakis campaign.

(3) J~me 6 * l~S Noi~rsmmts

The Committee reported five expenditures to David Walters on
June 6, 1966, for advances totaling $4,662.25. The reported
purposes vere 'Casual Services ($3,600), 'Postage and Delivery'

C)
($2.42), 'Printing & Reproductjon ($501.83), 'Travel -V
Reimbursement' ($360.50) and 'Media Plcmt - Radio' ($397.50).

Documentation provided by Mr. Walters indicates that the $4,662.25

included the folloving:

Date Paid PurposeAmount Payee Date Billed by Walters per Docu.
$ 2.42 Post Office 10/19-11/07/87 Same day Postage17.19 Restaurant 10/20/87 Same day Meals10.56 Safeway 10/29/87 Same day Food1,500.00 Don Hoover 2/19/88 Same day Payroll501.83 Lakeside Press 2/26/88 Same day Printing1,000.00 DOD Hoover 2/28/88 Same day Radio26.40 Don Hoover 2/28/88 Same day Radio371.10 Tony Newcomb Shirts 2/2/88 Same day T-Shirts332.75 2/4/68 Same day Iowa Travel
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A

1,0

$4.8

flat. ma4A Pu r~ocePayee Date Billed~Ow~t _____ ___________ by Walters per Docu.
50.00 Don Hoover 2/29/88 4/19/86 Payroll2.2.±~ Don Hoover 3/10/88 4/19/88 Payroll
12.25 - Total4

Mr. Walters billed the Committe, for th. first three amounts
totaling $30.17 on January 21. 1986. for the T-shirts and Iowa
travel expenses on March 31, 1988. and for the rest of the advances
apparently on April 23, 1988. He did not receive r.iUbUCS@ECflt
until June 6. 1988. Of the total of $4,612.25 documented, it
appears that $27.75 was for personal subsistence costs and $332.75
for personal travel expenses in connection with the campaign,
leaving $4,451.75 in contributions.

Documents supplied by Mr. Walters include a copy of a check
dated April 19, 1988, for $1,050 made payable to Don Hoover, the
Oklahoma Director of the Dukakis campaign. The account name on the
check is Friends for David Walters and the check is signed by
Mr. Walters. Below the copy of the check are handwritten notations
which read 50.00 2/29/88 Payroll" and "1000.00 3/10/88 Payroll.

Further investigation has revealed that "Friends for David
Walters," was Mr. Walters' 1986 state committee for his campaign for
the office of governor. (See further discussion below.) Thus, it
appears that the $1,050 paid from this state committee account
should not be included in the total of advances made by Mr. Walters
with personal funds, leaving $3,401.75 as his contributions.

4. This Office has not been able to account for the $50discrepancy between the amount reported by the Committee($4,862.25) and the amount supported by documentation ($4,812.25).
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(43 tight Uumdred Dollar ($800) Payment toLarge bomverth
Also included in the documentation related to the June 6. 1968,

reimbursements is an invoice from Large Donverth, the Oklahoma Field
Director for the Dukakis campaiqn, which requested reimbursement of
a $800 payment apparently made by Hr. Donverth to a radio station.
A notation on the invoic, indicates that it vas paid by David
Walters on February 26. 1986. no itemization of this expenditure
has been located in the Cmittee's reports, nor does the Audit
Division's computer printout of Dukakis emittee expenditures to
David Walters and to The Walters Company cite this $600 payment.
Thus, it appears that Er. Walters advanced the $600 reimbursement of
Hr. Domvert.h, but vas mover repaid by the Comittee for this
particular amount.

(5) !~~ix
David L. Walters vas directly reimbursed for advances totaling

$5,679.16 vhich he had made Personally on behalf of the Dukakis for
President Committee in 1987 and 1988. Of this amount $5,193.18
constituted contributions. He also apparently made another $800
advance for which he did not receive specific reimbursement.
Because Hr. Walters also made a $500 direct contribution to the
Committee, bringing his contributions to $6,493.18. This total
exceeded his $1,000 contribution limitation by $5,493.18.

This Office recommends that the Commission agree to enter into
conciliation with the Dukakis for President Committee prior to a
finding of probable cause to believe and include in the proposed
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Conciliation agreement a violation of 2 U.s.c. S 441a(f) with regard
to the receipt of excessive contributions from Mr. Walters.

2. !h Walters Compamy

a. Aplicable Law

2 u.s.c. S 441b prohibits the making or receipt of corporate
contributions in connection with Federal elections. Contributions
include direct or indirect advances made on behalf of a campaign.

b. Applicatios of Law to Facts
Reimbursements to The Walters Coliany reported by the Dukakis

for President Committee are as follovs:

Amount Date Stated Purpose

$ 4@.O@ 2/29/66 Travel - uses112.73 6/6/66 Postage and Delivery1,384.96 6/6/68 Telephone

$1,537.69 - Total

Xn response to the Commission's interrogatories, Mr. Walters
C)

has stated,

Walters travelled (sici for the campaign and just asvas the case when he travelled on all business
trips, he charged the expenses to his credit cardsand was then reimbursed by his company or whatevergroup he was travelling for. Some of the reimbursedexpenses are actually expenses of Mr. Walters whichwere reimbursed to The Walters Company by thecampaign and then the Walters Company reimbursed Mr.Walters. This was done for simplicity.

In response to a telephone inquiry, counsel for Mr. Walters
has stated that two of the credit cards included in the
documentation supplied in response to the Commission's requests are
held by Mr. Walters personally. This Office has thus assumed that
bills paid with these cards should be deemed payments by Mr.

Walters, not the Company.
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(1) February 29, 198S Reimbursement

The Committee reported a payment to The Walters Company of

$40.00 on February 29, 1986, for Travel-3uses. This payment

apparently consisted of tvo checks in the amounts of $20.00 each.

The Committee has not supplied documentation shoving vhose travel

was involved or when it occurred. Thus, this Office assumes that

these payments were reimbursements to the Company.

(2) Jue ~ 1966 leimbursemats

The Committee reported payments on June 6, 1966, of $1,384.96

for telephone.' and $112.73 for postage and delivery,' for a

total of $1,497.69. These payments were for bills which, according

to Er. Walters' answers to interrogatories, were first submitted by

The Walters Co~any to the committee on January 21, 1968, and then

rebilled on April 19, 1986.

The telephone bills submitted to the Committee by The Walters

Company were paid as follows:

Amount Date of Payment by Company Payee

$103.18 10/7/87 ATC
105.74 11/23/87 ATC

5.12 10/25/87 Southwestern
Bell ('SWB)

874.80 12/24/87 Cox Communic.
56.47 12/23/87 & ATC

1/2 3/88
236.76 1/19/88 SWB

$1,382.07 Total

The advances for expenditures to the Post Office included

$110.00 and $2.73 paid on November 17, 1987. Together the telephone

and post office bills paid by The Walters Company totaled $1,494.60.

The remaining $2.89 of the $1,497.69 payment has not been located.
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(3) Other Advances

Nr. Walters has supplied documentation for two other advances
for vhich the Committee was apparently billed but for vhich its

reports do not show refunds. Both of these charges appear on the

same records as those which support the reimbursements made on

June 6, 1986. to The Walters Company. These include $32.94 for a
restaurant bill for two persons paid on October 7, 1987, by means of

a credit card issued to David Walters, and $42.00 for office

furniture purchased by The Walters Company on January 18, 1986. The

$42.80 should be added to the other contributions made by The
Walters Company. At least one half of the $32.94 apparently

involved Mr. Walters' ova subsistence expenditures; thus, this
- Office does not recoinnd adding this sum to his contributions.
Sf~ (4) Binary

It appears that The Walters Company made advances on behalf of
0

the Dukakis for President Committee totaling at least $1,577.60
V

($40.00 + $1,494.80 + $42.80). (See additional amount discussed

below.) Therefore, this Office recommends that the proposed

pre-probable cause conciliation agreement to be sent to the Dukakis

for President Committee include a violation of 2 U.S.C.

S 441b.

3. By Friends of David Walters

a. Applicable Law

2 U.S.C. S 441b also prohibits the making of contributions by

labor organizations in connection with federal elections and the

receipt of such contributions by political committees.
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2 U.s.c. 5 43l(4)(A) defines 'political committee" to include
any committee which makes expenditures in excess of $1,000 during a
calendar year. Pursuant to 2 u.s.c. S 431(9), an 'expenditure'
includes any payment or advance made to influence any election for
federal office. 2 u.s.c. S 433 requires that all committees
register with the Commission within 10 days after becoming political
committees, while 2 u.S.c. S 434 requires that all political
Committees tile periodic reports with the Commission. 11 C.P.U.
S lOZ.5(a) requires that organi:a~io~ involved in both federal and
non-federal activities either establish a separate federal account
into which only funds permissible under the Act are placed, or
establish a separate political committee which will receive only
contributions permissible under the rederal Election Campaign Act,
whether or not such contributions are to be used for non-federal as
well as federal purposes.

As is stated above, two checks used to make expenditures
totaling $1,050 on behalf of the Dukakis for President Committee
vere written by David Walters on the account of Friends of David
Walters. This latter committee was Mr. Walters' state committee for
his gubernatorial campaign in 1986.

Oklahoma law prohibits corporate contributions, but permits
labor union contributions to candidates for state office of up to
$5,000. Thus, it is probable that the payment of $1,050 to
Don hoover for Dukakis campaign-related purposes came from an
account which contained labor union monies.

It appears that Friends for David Walters became a political
committee as a result of the $1,050 in expenditures made on behalf
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of the Dukakis for President Committee, but that it did not
register or report as a Committee, in violation of 2 U.S.C. S 433
and 5 434. Further, it appears that Friends for David Walters
violated 2 u.s.c. S 441b and 11 C.F.R. 5 102.5(a) by making
expenditures on behalf of Dukakis for President from an account
Containing labor organization contributions, and that the Dukakis
for President Committee violated 2 u.s.c. S 441b by receiving an
in-kind contribution f rae Friends for David Walters taken from an
account which contained labor organization contributions.

This Office recommends that the Commission find reason to~v)

believe that Friends for David Walters violated 2 U.S.C. 55 433,
'N. 434, and 441b, and 11 C.P.U. 5 102.5(a) and add the expenditures
- made by this committee to the violation of 2 u.s.c. S 441b by the

Dukakis for President Committee. Given the amount of money
involved in these expenditures ($1,050), and the fact that the

C) state committee apparently no longer exists, this Office also
recommends that the Commission take no further action with regard
to the violations by Friends of David Walters and close the file

as to this respondent.

S. Advances on behalf of the Dukakis/sentsen Committee

1. Dy David L. Walters and The Walters Company

a. Applicable Law

As stated above, corporations are prohibited from making
contributions in connection with elections for Federal office and
political committees are prohibited from accepting such
contributions. 2 u.s.c. 5 44Jb. Individual contributors are
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limited to $1,000 per election with regard to contributions to
candidate committees.

26 U.s.c. S 9003 states that in order to be eligible to receive
public funding for the presidential general election campaign, the
candidates of a major party in that election must certify that
neither they nor their authorized cOmmittees will accept
contributions to defray qualified campaign expenditures. The
statute does not address the Consequeuces of the making of
contributioma to publicly...f~j~d presidential candidates in the
general election.

b. ~licmtie. of Lw to Uaets
According to reports filed by the Dskakis/Dentsen Committee, on

November 14, 1988, expenditures totaling $3,020 vere made to The
Walters Company as reimbursements for amounts spent on behalf of the
committee. Counsel for the Dukakis campaign, in response to the
Commission's interrogatories, has stated that the Dukakis/sentsen
Committee reimbursed The Walters Company on November 14 for
expenditures totaling $3,200, not $3,020.

The reported reimbursements were as follows:

Amount Date Stated Purpose

$ 140.16 11/14/88 Office Supplies526.70 11/14/88 Travel Reimburse.835.21 11/14/88 Dem. Nat'l Cony.2.35 11/14/88 Volunteer expense247.22 11/14/88 Instate travel426.54 11/14/88 Travel/meeting841.82 11/14/88 Office Expense Reimb.

$3,020.00 - Total
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(1) One Nuadred Forty Dollars and Sixteen
Cents ($140.16)

Documentation supplied by Mr. Walters indicates that this
expenditur, was made by The Walters Company to an office supply
company for labels and copier supplies, resulting in a $140.26
corporate contribution. The invoice is dated February 19, 19SS,

thus making this a primary election expenditure although the
reimbursement was made by the general election committee. Thus,
this amount should be added to the violations of 2 U.S.C. S 441b by
the Dukakis for President Committee discussed above, bringing the

total to $6,633.44.

(2) fly, ~z.d Tvemty-41z olJars and

Documentation furnished in support of this reimbursement by
the Dukakis/Ientsen Committee provides the following details:

Amount Date Purpose Paid By
$116.47 10/4-5/88 Hotel (2 nights) DLV347.00 9/30/88 Airline 73.00 Hotel tips DLV (7)6.33 Breakfast DLV (7)7.85 10/4/88 Misc -Volunteer

Expense (Food) DLV (7)1.25 Dinner DLV (7)19.65 Volunteer Food DLV (7)6.00 Meal DLV (?)14.00 Cab DLV (7)6.17 10/2/88 Breakfast DLV (7)

$527.72 - Total

Although all of these expenditures have not been fully

documented with canceled checks or credit card statements, it

appears that at least $153.22 was paid by David Walters personally



for his own subsistence and travel expenses, including the $116.47

hotel bill paid for by mans of his credit card. The $27.50 ($7.85

+ $19.65) for food for volunteers would constitute a contribution

to the campaign apparently by Hr. Walters.

The only documentation submitted with regard to the

airline-related cost of $347 is a listing of reiursements due

shoving that this amount was owed The Walters Company. Thus, in

th. absence of information to the contrary, it should be assumed

that this expenditure was made by the Company. The payment would

constitute a corporate expenditure on behalf of the Dukakis/Bentsen

Committee in violation of 2 u.s.c. S 441b.

*1

Amount Date Purpose Paid By

$375.89 7/16-21/88 Hotel TWC
131.62 7/15-16/88 Hotel TWC
420.00 7/15-22/88 Entertainment,

meals, cabs,
T-shirts ($100) DLV

27.79 7/20/88 Meal DLV

$955.21 - Total

According to the documentation provided, The Walters Company

paid hotel bills totaling $507.42 for which it was reimbursed four

months later by the Dukakis/Bentsen Committee. These expenditures

should be added to those involved in violations of 2 U.S.C. S 441b

by these respondents.

The Dukakis/Bentsen Comittee also paid $447.79 to the company

for expenditures made on its behalf by David Walters. Of this

amount, $27.79 apparently involved Mr. Walters' own subsistence
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eXpenditures and thus did not constitute contributions; hovever
the remaining $420.00 apparently consisted of expenses for
flOn-exempt goods and services. Therefore the $420 vould
Constitut, in-kind contributions which nr. Walters made to the
Dukakis'm~.nts.n Committee.

(4) Two Dollars sad Ikirty-Five Cents ($2.35)
This Office assumes that this payment was made by David

Walters. Thus, it should be added to his in-kind contributions to
Dukakis/aentsen Committee.

Amount Date Purpose Paid Sy
$212.13 9/26-111-7/86 Travel-Instate DLV (?)

Mileage16.87 9/27/88 rood DLV20.00 9,20/68 Bentsen Staff/ DLV (?)
Advance Kxp.

$249.00 - Total
According to the reimbursement form submitted in support of

these expenditures, it appears that David Walters made numerous
trips within Oklahoma between September 26 and November 7, 1988 on
behalf of the Dukakis,'Bentsen Committee for which he billed the
committee $212.13 for mileage. These charges would come within the
$1,000 transportation exception to the definition of
U

contribution." He also submitted bills for $16.87 in food, whichwould be exempt as a subsistence charge. The remaining szo.oo
should be added to his contributions to the Dukakis/aentsen

Committee.
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(6) Pour Eundred Twa Six Dollars and

Date Purpose Paid By
$365.12 7/7/68 Hotel- Boston DLV

40.00 7/8/88 Restaurant - Boston DLV
43.22 7/10/66 Hotel-Boston DLV
27.34 7/22/88 Hotel-Okia. DLV
78.00 8/2/88 Okia. Tourism DLV
32.40 8/5/68 Restaurant DLV

$ siruI
99: 545

$1U75~I Total

All of the expenditures in this grouping were made by means of
a credit card issued in the name of David L. Walters. Thus, they
appear to have been personal expenditures even though the

rei~qarseaemt went to The Walters Co~any.

It cannot be determined from the information in hand whether

all of the hotel expenditures were related only to Hr. Walters'

accommodations. Thus, only the $70.56 in expenditures on

July 10 and July 22 are treated here as hotel-related expenditures

exempt from the definition of contribution. The $32.40 for a
restaurant bill also appears to be exempt, leaving $383.58 as
contributions from Mr. Walters to the Dukakis/Bentsen Committee.

(7) Eight Hundred Forty-One Dollars and
Eighty-Tvo Cents ($841.62)

Amount Date Purpose Paid By

$ 11.00 Federal £xpress TWC
14.06 Telephone (7)

100.00
111.35 Postage (?)Car Rental (?)185.43 Telephone (7)
53.85 Pagers (?)
24.90 Telephone TVC

5. Paid by Victory ~88 - Oklahoma Democratic Party
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Amount Date Purpose Paid By

50.38 Computer (?)68.00 10/27/66 Fax Rental TWC136.00 10/27/66 Fax Rental
45.12 11/7/86 Tag DLV

$841.62 - total

According to th. documentation in hand, the last item for
$45.12 was clearly paid for by David Walters rather than by The
Walters Company. Thus, it appears that the Company made additional
in-kind contributions totaling $796.70 to the Dukakis/Dentsen

Committee. Mr. Waiters' payment of $45.12 vas to a hotel, thus
bringing it within the exemptions to contributions.

(8) ~y

After subtracting the reimbursements owed Mr. Walters
personally, there remains $1,651.12 in advances which were
apparently made by The Walters Company on behalf of the
Dukakis/entsen COmmittee, and $140.16 in advances which the
company made on behalf of the Dukakis for President Committee.
The $140.16 advanced for the Dukakis for President Committee
should be added to the company's contributions to that cOmmittee
discussed above. This Office recommends that the Commission find
reason to believe that the Dukakis/sentsen Committee and Edward
Pliner, as treasurer, violated 2 U.s.c. S 441b by accepting
corporate contributions, and that the amount of the Company's
advances on behalf of this committee be added to its violations of

2 u.s.c. S 441b discussed above.

The amount of Mr. Walters' advances to the Dukakis/sentsen
Committee appears to have been $853.43. In the absence of any
express prohibition against the making of contributions to
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presidestial committees for the general election, the $1,000

limitation at 2 U.S.C. S 441a(a)(l)(A) vould be applicable. Thus,

it appears that Mr. Walters' advances to this committee came

within the $1,000 limitation.

The combined contributions from David Walters and The Walters

Company to the Dukakis/Sentsen Committee total approximately

$2,500. This Office recommends that the Commission find reason to

believe that the Dukakis-'mentsen Committee and Edward Pliner, as

treasurer, violated 26 U.S.C. S 9003(b) by accepting contributions

to defray qualified campaign expenses.

I U * ,zsc~sz or ~ILIAYIO v~zszs a CIVIL W~LTY



IV. RBCm,21os

1. Enter into conciliation vith the Dukakis for President
COmmittee and Robert A. Farmer, as treasurer, prior to a
finding of probable cause to believe.

2. Find reason to believe that the Friends of David Walters
violated 2 u.s.c. SS 433, 434 and 441b, and 11 C.F.R.
S 102.5(a), but take no further action vith regard to
these violations and close the file as to this respondent.

3. Find reason to believe that the Dukakis/Bentsen Committee
and Edvard Pliner. as treasurer, violated 2 U.S.C. S 441b.

4. Find reason to believe that the Dukakis/Sentsen Committee
and Edvard Pliner, as treasurer, violated 26 U.S.C.
S 9003(b).

5. Approve the attached proposed conciliation agreement to
be sent to the Dukakis for President Coinittee.

Datf9'/
General Counsel

Attachments

1. Request for conciliation
2. Proposed conciliation agreement

Staff Assigned: Anne Weissenborn



FEDERAL ELECTION COMMISSION
~A~HBCTO4% DC 20*'

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAUREISCE N. NOBLE
GENERAL COUBSEL

NARJORIE V. EIU~US/BONNIE 3. ROS4 ~ 9 ~ '

CoemxISS ION SECRETARY

AUGUST 11, 1992

MUM 3143 - GEURRAL COUNSEL'S REPORT
DATED AUGUST 3. 1992.

The above-captioned doemut vms circulated to the

comission on Thursday. August 6. 1992 at 11:00 a.m.

Objection(s) have beinn received from the

Comissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner RcGarry

Commissioner Potter

Commissioner Thomas

This matter viii be placed

for Tuesday. August 25, 1992.

the name(s) checked below:

on the meeting agenda

Please notify us vho viii represent your Division before
tne Commission on this matter.

I
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In the Matter of )

) RUE 3143Dukakis for President Comitte.; )
Robert A. PSIflOf U as treasurer; )
Dukakis/Dentsen Camittee;
Edward Pliner. as treasurer; )
David L. Walters; )
The Walters Co~aayg )
Friends of David Walters. )

~UflC&TI

I. Marjorie w. ~.es, recerdiag secretary for the

O federal Election Comisslon ezecutive session oti

Septeer IS, 1ff2. do hereby certify that the Comission

decided by a vote of 5-0 to take the following actions

Sin NUN 3143:

1. Enter into conciliation with the Dukakis
for President Cinittee and Robert A.
Farmr. as treasurer prior to a finding
of probable cause to believe.

2. Find reason to believe that the Friends
of David Walters violated 2 U.S.C.
SS 433. 434. and 441b, and 11 C.F.3.
S 102.5(a). but take no further action
with regard to these violations and close
the file as to this respondent.

3. Find reason to believe that the Dukakis/
Bentsen Comuittee and Edward Pliner, as
treasurer, violated 2 U.S.C. S 441b.

(continued)



Page 2Federal Election Comainsion
Certification for Wa 3143
September 15. 1,92

Find reason to believe that the Dukakis/
Sentsen Comaittee and Livard Pliner, as
treasurer, violated U.S.C. 5 9003(b).

5. approve the pr~sed cucillatiOU agreeat
to be seat Iresideat
Comittee as recoinSO4d is the General
Counsels re~ott dated Auwst 3. 1992.

Coisai@SerS Aihema, Elliott, iScOesald. iS~a~ry, and

Yhomss voted agfirmetivell for the decision; Cm~s.ismer

Potter did not vote on this matter.

Attest:

Date cretary of the CoinissiOfl
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F.E.C. ~ ~

~:CRETA~IAT

ELtCTION COMMISSION ~
rcIJLuII~L

1~UEW.J WASINMTOIt DC 3D~3w -
September 25, 1992

TO: The Commission

counse~?C~k)
FRON: Lawrence N. No

General

SURJKCT: Factual and Legal Analyses NUN 3143

-fl On September 35. 1992. the Commis.ioa fisd reanon to believe 2

that the Friends of avid Valters vio~ate4 2 U.S.C. SS 433. 434.
and 441b, but voted to take no further actio~ with reyard to these
violations and to close the f 13* as to this rsp~sdet. On the
s date the Commisslo. founk zeason to belive that the
Dukakis/Sentsen Committee and ~vard Ilimer, as treasurer,
violated 2 U.S.C. S 441b and 26 U.S.C. 9OO3(~. Finally, the

~fl Commission approved entering into conciliation with the Dukakis j
for President Committee prior to a finding of probable cause to
believe.

The General Counsel's Report which recommended the above
determinations omitted the additional recommendation that the
Commission approve factual and legal analyses to accompany the
letters notifying the first two respondents of the Comission's
findings. Attached are such analyses for the Commission's
consideration. This Office also recommends approval of the
appropriate letters to be sent to these respondents and to counsel
for the Dukakis for President Committee.

RBCOIUEKNDATIOUS

Approve the attached Factual and Legal Analyses and the

appropriate letters.

Attachments

Factual and Legal Analyses (2)

Staff Assigned: Anne Weissenborn
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In the Matter of

Friends of David Walters. RUR 3143

C33UFICATI

I, Marjorie V. Rinne, Secretary of the Federal Liection

Comission. do hereby certify that on October 1. 1992, the

Cissioe decided by a vote of 5.4 to approve the factual and

Legal Amalyses and the appropriate letters, as receemended in

the General Counsel's Nemorandum dated September 25, 1992.

commissioners Aikens, glliott, McDonald, NcGarry. and

Thomas voted affirmatively for the decision; Commissioner

Potter did not cast a vote.

Attest:

Date r or e V. Emons
Secre ry of the Commission

Received in the Secretariat: Fri., Sep. 25, 1992
Circulated to the Commission: Ron., Sep. 28, 1992
Deadline for vote: Thurs., Oct. 01, 1992

bjr

5:03 p.m.
11:00 am.
4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINCTON, D( ~4b3

October 20, 1992

Carol C. Darr, Esquire
1175 Dolly Madison Blvd.
McLean, VA 22101

RE: RUN 3143
Dukaki s/Bentsen Committee
Edward Pliner, as treasurer

Dear Rs. Darr:

On September 15, 1992, the Federal Election Commission found
that there is reason to believe your clients, the Dukakis/Bentseu
Committee and Edward Pliser, as treasurer, violated 2 U.S.C.
S 441b and 26 U.S.C. £ ~O3(b), provisions of the Federal Election
Campaign Act of 1971. as amended (the Act), and of Chapter 95 of
Title 26, U.S. Code. The Factual and Legal Analysis, which tormed
a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!T2~e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
vill not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests ast be made in writing at least five days ~



Carol C. Darr. Esquire
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prior to the due date of the response and specific good cause must
be demonstrated. Zn addition, the Office of the General CouflS@l
ordinarily viii not give extensions beyond 20 days.

This matter viii resain confidential in accordance with
2 u.s.c. S~ 437g(a)(4)(sJ and 437g(a)(12)(A). unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Anne A.
Veissenborn, the attorney assigned to this matter, at (2@23

219-3400.
) Sincerely,

~hA~b. QJe~scs
Joan D. AThens
Chairman

Enclosures
) Factual and Legal Analysis

Procedures
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FEDERAL ELECTION COKNISSION

FAC~L AND LEGAL ANaLYSIS

RESPOUDWS: Dukakis/Sentsen Committee RUE: 3143

Edward Pliner, as treasurer

Pursuant to 2 U.S.C. S 441b, corporations are prohibited from

making contributions in connection with elections for Federal office

and political Committees are prohibited from accepting such

contributions. Contributions include direct or indirect advances

made on behalf of a campaign. 2 U.S.C. S 441b(b)(2).

Pucsuant to 2 U.S.C. S 441a(a)(l)(A), individual contributors

are limited to $1,000 per election vith regard to costribytions to

candidate committees. 2 U.S.C. S 431(8)(A)(l) defines

contribution to include any gift, subscription, loan, advance or
In

deposit of money or anything of value for purposes of influencing a

Federal election.1

In 1988, 11 C.F.R. S 100.7(b) exempted from the definition of

contribution any unreimbursed payment for transportation expenses

incurred by an individual on behalf of any candidate so long as such

expenses did not exceed $1,000 per election. In addition, the same

regulatory provision provided that a volunteer's expenditures of

1. Pursuant to 11 C.F.R. S 116.5(b), which became effective in
1990. payments by individuals from personal funds for goods or
services used on behalf of a candidate are contributions unless
the payment is exempt from the definition of contribution.
pursuant to 11 C.F.R. S l00.7(b)(8). Section 116.5(b) makes
explicit what has been the Commission's continuing application of
2 U.S.C. S 431(S)(A)(1).



personal funds for his or her own subsistence expenses related to

volunteer activity were not to be considered contributions.2

26 U.s.c. S 9003 states that in order to be eligible to receive

public funding for the presidential general election campaign, the

candidates of a major party in that election oust certify that

neither they nor their autboriaed committees vill accept

contributions to defray qualified campaign expenditures.

According to ar. Walters' answers to interrotori.s~ Walters

vas . . . reimbursed for expenses from the Dukakis caaiqfl, The

Walters Company, and Oklahomsns for Walters. as pert t tbe

ordinary and regular conduct of his business setiv~U~s. Unless

there was an accounting office versight Vsltt. Ig~ilZei tb skakis

Campaign each month for all reimbursable ~xpems.s which he paid the

previous month. The campaign was not always timely is paying
Walters.

Reports filed by the Dukakis/Bentsen Comaittee, indicate that

on November 14, 1988, expenditures totaling $3,020 were made to The

Walters company as reimbursements for amounts spent on behalf of the

committee. Counsel for the Dukakis campaign, in response to the

Commission's interrogatories in the above-cited matter, has stated

that the Dukakis/Bentsen Committee reimbursed The Walters Company on
~1November 14 for expenditures totaling $3,200, not $3,020.

2. Pursuant to 11 C.1'.R. S 116.5(b)(1), payments by an individual
for his or her transportation costs, over and above the $1,000
exempted from the definition of contribution at 11 C.F.3.
S l00.7(b)(8~, or for subsistence costs, are not contributions
provided they are reimbursed within sixty days of the billing date
if a credit card is used, or within thirty days if another form of
payment is used.
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The reported reimbursements were as follows:

Amount Date Stated Purpose

$ 140.16 11/14/88 Office Supplies
526.70 11/14/66 'travel Reimburse.
835.21 11/14/86 Dem. Nat'l Cony.
2.35 11/14/86 Volunteer expense

247.22 11/14/68 Instate travel
426.54 11/14/86 Travel/meeting
841.62 11/14/86 Office Expense Reimb.

$3,020.00 - Total

(1) ~e Wandred Forty Dollars ami Sixteen Cents ($140.16)

Docunentation supplied by Kr. Walters indicates that this

expenditure was made by 'the Walters Company to an office supply

company for labels and copier supplies, resulting in a $140.26

corporate contribution, the invoice is dated February 19, 1968,

thus making this a primary election expenditure although the
n

reimbursement was made by the general election committee.

(2) Five mundred 'twenty-Six Dollars and Seventy Cents
($526.70) [Docinnttiom totals Five Mundred
'twenty-Seven Dollars and Seventy-Ewe Cents ($527.72)j

Documentation furnished in support of this reimbursement by

the Dukakis/Bentsen Committee provides the following details:

Amount Date Paid By

$116.47 10/4-5/88 Hotel (2 nights) DLV
347.00 9/30/88 Airline

3.00 Hotel tips DLV (7)
6.33 Breakfast DLV (7)
7.85 10/4/88 Misc -Volunteer

Expense (Food) DLV (7)
1.25 Dinner DLV (7)

19.65 Volunteer Food DLV (?)
6.00 Meal DLV (7)

14.00 Cab DLW (7)
6.17 10/2/88 Breakfast DLV (7)

$527.72 - Total
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Although all of these expenditures have not been fully

documented with canceled checks or credit card statements, it

appears that at least $153.22 was paid by David Walters personally

for his own subsistence and travel expenses, including the $116.47

hotel bill which was paid for by means of his credit card. The

$27.50 ($7.85 + $19.65) for food for volunteers would constitute a

contribuition to the campaign apparently by Mr. Walters.

The only documentation submitted with regard to the

airline-related cost of $347 is a listing of reimbursements due

showing that this amount was owed The Walters Company. Thus, in

the absence of information to the contrary, it is assumed that this

expenditure was made by the Company. The payment would constitute

a corporate expenditure on behalf of the Dukakis/Bentsen Committee

in violation of 2 U.S.C. S 441b.

(3) Eight Eundred Twenty-five Dollars and ?venty-One Cents
($525.21) (Documentation totals Mine Eundred Fifty-Five
Dollars and Twenty-One Cents ($955.2l)J

Amount Date Purpose Paid By

$375.89 7/16-21/88 Hotel TWC
131.62 7/15-16/88 Hotel TWC
420.00 7/15-22/88 Entertainment,

meals, cabs,
T-shirts ($100) DLW

27.79 7/20/88 Meal DLW

$955.21 - Total

According to the documentation provided, The Walters Company

paid hotel bills totaling $507.42 for which it was reimbursed four

months later by the Dukakis/Bentsen Committee. These expenditures

should be added to those involved in violations of 2 U.S.C. S 441b.



u.s..

The Dukakis/Bentien committee also paid $447.79 to the company

for expenditures made on its behalf by David Walters. Of this

amount, $27.79 apparently involved Mr. Walters' own subsistence

expenditures and thus did not constitute contributions; however,

the remaining $420.00 apparently consisted of expenses for

non-exempt goods and services. Therefore, the $420 would

constitute in-kind contributions which Mr. Walters made to the

Dukak i s/Sents.n Committee.

(4) Two Dollars and Thirty-Five Vests ($2.35)

It is assumed that this payment wos made by David Walters.

Thus, it should be added to his in-kind contributions to the

Dukakis/Sentsen Committee.

(5) Two 3~red Forty-Seven Dollars .d Tity-Tvo ($247.22)
Doemutatios totals Two Emadred Forty-Mime Dollars
$249.00) I

Amount Date Purpose Paid By

$212.13 9/26-11/7/88 Travel-Instate Mileage DLW (7)
16.87 9/27/88 Food DLW
20.00 9/20/88 Bentsen Staff/Advance Exp. DLW (7)

$249.00 - Total

According to the reimbursement form submitted in support of

these expenditures, it appears that David Walters made numerous

trips within Oklahoma between September 26 and November 7, 1988 on

behalf of the Dukakis/Bentsen Committee for which he billed the

committee $212.13 for mileage. These charges would come within the

$1,000 transportation exception to the definition of contribution.

He also submitted bills for $16.87 in food, which would be exempt ma

a subsistence charge. The remaining $20.00 should be added to his

contributions to the Dukakis/Bentsen Committee.

~
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(6) Four Hundred ?vemt~SIz Dollars and rift -Four Cents
Four

Amount Date Purpose Paid By

$365.12 7/7/68 Hotel- Boston DLV
40.00 7/8/68 Restaurant - Boston DLV
43.22 7/10/86 Hotel-Boston DLV
27.34 7/22/88 Hotel-Okia. DLV
76.00 8/2/86 Okia. Tourism DLV
32.40 6/5/68 Restaurant DLV

$ srr013
-99.54

$Ifl31 Total

All of the expenditures in this grouping were made by means of

a credit card issued in the ma of David L. Walters. Thus they

appear to have been personal expenditures even though the

reimbursement went to The Walters Company.

It cannot be determined from the information in hand whether

all of the hotel expenditures were related only to Mr. Walters'

accommodations. Thus, only the $70.56 in expenditures on

July 10 and July 22 are treated here as hotel-related expenditures

exempt from the definition of contribution. The $32.40 for a

restaurant bill also appears to be exempt, leaving $363.58 as

contributions from Mr. Walters to the Dukakis/Bentsen Committee.

(7) Eight Hundred Forty-One Dollars and Eighty-Two Cents
($841.82)

Amount Date Purpose Paid By

$ 11.00 Federal Express TWC
14.06 Telephone (7)

100.00 Postage (7)
111.35 Car Rental (7)
185.43 Telephone (7)
53.85 Pagers (?)
24.90 Telephone TWC
41.73 Copy Paper (?)

3. Paid by Victory '88 - Oklahoma Democratic Party

*~4~ =;~ ~
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Amount Date Purpose Paid By

50.38 Computer (7)
68.00 1047/66 Fax aental ?WC

136.00 10/27/86 Fax 3.ntal TWC
45.12 11/7/66 T&3 DLV

$841.62 - Total

According to the docUmentation in hand, the last it.* for

$45.12 was clearly paid for by David Walters rather than by The

Walters company. Thus, it appears that the Company made additional

iflmki~d contributions totaling $796.70 to the Dukakis/Beuhtsefl

Committee. Hr. Walters' payment of $45.12 vas to a hotel, thus

bringing it within the exemptions to contributions.

(6) !E~SZ

After subtracting the reiubursements owed Kr. Walters

personally, there remains $1,651.12 in advances which were

apparently made by The Walters Company on behalf of the

Dukakis/Bentsen Committee. Therefore, there is reason to believe

that the Dukakis/Bentsen Committee and Edward Pliner, as

treasurer, violated 2 U.s.c. s 441b by accepting corporate

contributions.

The combined contributions from David Walters and The Walters

Company to the Dukakis/Befltsen Committee total approximately

$2,500. There is reason to believe that the Dukakis/Bentsen

Committee and Edward Pliner, as treasurer, violated 26 U.S.C.

S 9003(b) by accepting contributions to defray qualified campaign

expenses.
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FEDERAL ELECTION COMMiSSION
WASH#4CT014. DC ~a*3

October 20, 1992

3. Thomas Seymour, Esquire
Suite 230
Mid-Continent Tower
Tulsa, 01 74103

3.3: WI 3143

Friends of David Walters

Dear Mr. Seymour:

On September 15, 1992. the Federal Ilection Cmission foundreason to believe that the Friends of David Walters violated
2 u.s.c. SI 433, 434 and 441b. and 11 c.r.a. S 102.5(a),provision of the Federal Ilection Ca~a4s Act of 1971 * asamended (the Act). and of the Cmissige's regulations. After
considering the circumstances of this matter the Commission alsodetermined to take no further action and closed its file. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The Commission reminds you that expenditures made on behalf
of the Dukakis for President Committee from a Friends of David
Walters account appear to have resulted in violations of the Act.
Steps should be taken to insure that this activity does not occur
in the future.

The file will be placed on the public record within 30 days
after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(b)
and 437g(a)(12)(A) remain in effect until the entire matter is
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3. Thomas Seymour, Esquire
page 2

olosed. The Cmissioe will notify you vhen the entire file has
been closed. Zn the event you wish to waive coufidentiality
under 2 U.S.C. S 437gfa)(12)(A). written notice of the waiver
must be submitted to the Commission. Receipt of the waiver viii
be acknowledged in vriting by the Cmission.

If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

~Joan P. Likens
Chairman

Enclosure
Factual and Legal Analysis
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3331WW: Friends of David Walters IWE: 3143

2 u.s.c. S 441b prohibits the maling of contributions by labor

organizations in connection with federal elections and the receipt

of such contributions by political committees. 2 U.S.C.

S 431(4)(A) defias 'political committee' to include any committee

which makes expenditures in excess of $1,000 during a calendar year.

Pursuant to 2 U.S.C. S 431(9), an ezpemditure includes any payment

or advance made to influence any election for federal office.

2 U.S.C. s 433 requires that all committees register with the

Commission within 10 days after becoming political cinittees, while
tr,

2 u.s.c. S 434 requires that all political committees file periodic

reports with the Commission. 11 C.P.U. S 102.5(a) requires that

organizations involved in both federal and non-federal activities

either establish a separate federal account into vhich only funds

permissible under the Act are placed, or establish a separate

political committee which will receive only contributions

permissible under the Federal Election Campaign Act, whether or not

such contributions are to be used for non-federal as veil as federal

purposes.

On April 19, 1988, David L. Walters made an expenditure to

Don Hoover on behalf of the Dukakis for President Committee in the

amount of $1,050 by means of a check written on the account of

Friends of David Walters. This latter committee was Mr. Walters'

state committee for his gubernatorial campaign in 1906.
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Oklahoma law prohibits corporate contributions, but permits
labor union contributions to candidates for state office of UP to
$5,000. Thus, it is probable that the payment of $1,050 to
Don Hoover for Dukakis campaign-related purposes came from an
account which contained labor union monies.

It appears that Friends for David Walters became a political
committee as a result of the $1,050 in expenditures made on behalf
of the D~akakis for President Committee, but that it did not
register or report as a committee, in violation of 2 U.S.C. S 433
and S 434. Further, it appears that Friends for David Walters
violated 2 U.S.C. S 441b and 11 C.F.3. S 102.5(a) by making
expenditures on behalf of Dukaftis for President from an account
containing labor organization contributions.

Therefore, there is reason to believe that Friends for David
Walters violated 2 U.s.C. 55 433, 434, and 441b, and 11 C.t.R.

S 102.5(a)

I~~Aw~
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WA5mNCTOP~. DC ~3 
- - 5yflE

October 23, 1992
Carol C. barr, Isquir.
1175 Dolly Sadie.. Blvd.
NoLean, VA 22101

13: DUD 3143
Dukakis for President
c-itt..

Robert A. Farmer, as
treasurer3 Dear Us. barr:

your a.e.g cm a~1aiat filed ftira~ Ilectiom 
__Supplied -

clients, the em
ommiselee cm batch 1991, nd Nay

found that there was reason to believe clients had violated2 U.S.C. S 441b by accepting contribmUons from Gisi, Inc., andfrom David L. Walters, the then appereut receiver for GSDI, Inc.,in the form of discounte~,g rent. Later, on October 22. 1,91, theCommission found reason to believ, that the Citt.. had violated2 u.s.c. ~ 441b(a) and S 441a(f I by accepting advances made on itsbehalf by The Walters Company and Dr. Walters. The Commissioninstituted an investigation of this matter. On January 6. 1992,you requested pre-probable cause conciliation on behalf of yourClients.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find no probable cause to believethat the Committee violated 2 u.s.c. S 441b with regard to theissue of allegedly discounted rent. The Commission may or may notapprove the General Counsel's recommend~tion. Submitted for yourreview is a brief stating the position of the General Counsel onthe legal and factual issues of the case. Within 15 days of yourreceipt of this notice, you may file vith the Secretary of theCommission a brief (ten copies if Possible) stating your positionon the issues and replying to the brief of the General Counsel.(Three copies of such brief should also be forwarded to the Officeof the General Counsel, if possible.) The General Counsel's briefand any brief which you may submit will be considered by theCommission before proceeding to a vote of whether there isprobable cause to believe a violation has occurred.
If you are unable to file a responsive brief withinyou may submit a written request for an extension ~ 15 days,requests for extensions of time meet be subeitt~ in witinqU I>
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days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily viii not
give extensions beyond 20 days.

The issues of excessive and prohibited advances received by
your clients from Mr. Walters and The Walters Company have been
addressed by the Commission vithin the context of your request for
pro-probable cause conciliation. O September 15, 1992. the
Commission determined to enter into conciliation vith your clients
in these regards prior to findings of probable cause to believe.

3nclosed is a conciliation agreinnt that the COmmission has
approved in settlement of these vi@latioms. If your clients agree
with the provisions of the enclosed agreement, please Sign and
return it, along vith the civil pesalty. to the Coission. In
light of the fact that comeiliatiom msgotiat$ons. prior to a
finding of probable cause to believe, are limited te a maximum of
30 days, you should respond to this sotificetion as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with a
matually satisfactory conciliation agreement, please contact Anne
A. Weissenborn, the attorney assigned to this matter at (202)
219-3400.

Enclosures
Brief
Conciliation Agreement
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In the Netter of )
)

Dukakis for President Committee 3143)Robert a. Farmer, as treasurer )

AL m's 331W

myin ow' casu

~ March 26, 1991, and Nay 10, 1991, the Cmmission found
ream to believe that the Dukakis for President committee (the

N Committee) and Robert A. Farmer, as treasurer, had violated

2 U.S.C. S 441b by receiving in-kind corperate contributions in
the form of discmtgd rent on office space in a building owned by
GSRI, Inc., which wns located at 5500 North Western, Oklahoma

tf)
Citj. Oklahoma. Later, on October 22. 1991, the Cmission found

reason to believe that the Committee had violated 2 U.S.C.

S 441b(aJ by accepting prohibited contributions from David L.
Walters, the then apparent receiver for GSNI, Inc., in the form of

discounted rent.

II. AImLYSIS

1. Applicable Law and Precedent

2 u.s.c. S441b prohibits a political committee from knowingly

accepting contributions from incorporated entities in connection

with any election for federal office. 2 U.S.C. S 441b(b)(2)

defines a corporate contribution to include any direct or

indirect payment, distribution, loan, advance, deposit, or gift of

money, or any services, or anything of value . . . . 11 C.F.3.

S l@@.7(aJ(1)(iii) generally defines 'anything of value' to



include all in-kind contributions which in turn are defined as
including any goods or services furnished at less than the usual

and normal charge.

Pursuant to the general law of receivership, a person or
corporation whose property is placed in the hands of a receiver
has no control over that receiver or his or her agents. Absent a
statutory liability or agreement to ass~ liability, the person
or corporation is not liable for the contractual abligations or
negligence of the receiver. If a receiver is appointed on
application of creditors to take charge of co~any preperty in the
creditors' interest, he or she is not a servant or agent of the
debtor c~sny and thus the company is met liable for the
receiver's negligence. 66 Am Jur 2d Deceivers S 356. The
liability of receivers as to both contractual and tort
relationships is in their official capacity, except where they are

0
personally at fault. Such official liability of a receiver is,

strictly speaking, that of the court appointing the receiver, and

it is not that of parties to the litigation, since such parties

have no authority or control over the receiver or his acts.

66 Am Jur Receivers S 359.

Further, a receiver is not individually liable on contracts

made in his or her official capacity with the court's approval. A

receiver may be personally liable on a contract entered into
without the sanction of the court. 1 H. Tardy, Law and Procedure

of Deceivers S 38 (1920).
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David L. Walters. now the Governor of the Itate of Okiahom.

served in 1966 as the volunteer state chairman of the presidential
campaign of Michael Dukakis in Oklahoma. According to his answers

to interrogatories, at the time of the Dukakis c~aign

Mr. Walters van the president of the Walters C~emy wkich

managed approximately 15 properties of various ~rsg he was also
actively preparing to run for Governor of Okl~.g in 199L
The answers to interrogatories signed by Mr. Welters bubaU of
The Walters Company state that the company werto*~.4 ~ rq.rty
management. consulting, leasing, mIl constwwtij~ 4mj~ t~swati6n
administration, and district court and federal g.*t ~a~per8kis

on a daily basis.'

On May 13, 1986. Mr. Walters was appointed by the District

Court of Oklahoma County to be the receiver of certain real

property, then owned by GSMI, Inc., called the : Weterm Plasa
Building located at 5500 North Western Street is Gilahom City.

As receiver, Mr. Walters was responsible for leasing office space
in this building. He leased such space to the Coinittee on a

month-to-month basis comencing on July 12. 1966, and terminating

September 30, 1988. The lease agreement called for the Comittee

to pay $500 per month. The Comittee occupied the leased space at
5500 North Western Street during July and August, moving out at

the end of August.

According to the complaint filed in this matter, the rent
charged the Dukakis campaign for its space at 5500 North Western

Street was approximately $1,500 less per month then that charged



for comparabl, leases in the same building. The complaint was

based upon an article which appeared in the Saturday Okiahomena

Times on October 6, 1990. and which stated that Ut. Walters had

leased space to the Comittee during his receivership at $1.79 per

square toot while he had approved other leases for five aev

tenants requiring at least $6.00 per equate foot. Other, esisting

tenants ware at the time assertedly being charged between $4.52

and $13.25 per square foot.

In response to the c~laint. Er. Walters eub~tte an

affidavit stating that the area rented to the D~a~ mpsi~ was
a 3.346 square foot spece on the ,r~ floor of thi building in

question which had been configured for a previous ~

provide a large open area with fixtures in the flo.~ of ninrns
half-partitions. Iron our marketing efforts we knew this uece

had been and would continue to be very difficult to leese.

Kr. Walters went on to state that 'in July, 1966. the overall

vacancy rate for office space in Oklahoma City was over 30%' and

that as of July 1, 1966, 'approximately 17.5% of ~ Wastern ?lasa

was vacant, of which the space rented to the Dukakis presidential

campaign was 6.22% of that 17.5%.' He reiterated that the area at

issue was on the ground floor and argued that 'tome of the

important principles of leasing a multi-story building of this

type is to have activity on as much of the ground floor as

possible.

Kr. Walters continued, 'As a court-appointed receiver, my

duty was to maximize revenue at One Western Plasa. Ne also

asserted, 'During the term lot the Comittees lease), no
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opportunity was presented to leas. such space to any prospective

tenant, whether on a long tern, short term, or month-to-month

basis.3

According to Mr. Walters, the space yes rented to the Dukakis

campaign strictly 'as is'.3 Ne further asserted

The space . . . was rented beginning January, 1990
on a five year basis. Yo induce the signing of
such lease, tenant improvements of $25.l~ (or,
over $7.50 per sq. ft.) bad to be agreed to by -
as receiver. In addition, as a tenant concession.z had to agree to three mths free rest, which £5
$6,945. In ~ition, in connection with such lease
$8, 334.01 in leasing co~ssions had te be ,Std.
Aggregeted. the cash concessions theo~ ~t first
three mths of the new lease total $4 .47.~.

One Western Plaza in 19, and as at ty. is not
am office betiding where mth.-to.q~tb losses are
ceneos. Where sure no other month-to-math
arrangements at that tim, nor are there mow as of
November, 19903.

According to the Off ice Lease signed by the mew tenant,

Magnolia Foods, Inc., on November 22, 1969, and to the related

Lease Analysis, the nev tenant was to pay an average rental of

$6.30 per sq. ft. (three years at $8.00 and two years at $6.50).

The Analysis contains the figures for free rent, tenant

improvements, and leasing commissions given above.

Counsel for the Committee, in response to the complaint, also

argued that 'the amount of the rent that vas tendered was

commercially reasonable considering the facts that the space was

unattractive, no improvements were made prior to our occupancy,

and our lease was for a brief duration.' Counsel also pointed out

that after the Dukakis campaign vacated the building, 'the space

remained vacant for over two years, until January 1990. lyon



-6--

then, a substantial amount of improvements were undertaken in

order to attract a new tenant.'

Zn response to the comission's initial reason to believe

determination., counsel for Hr. Walters in a June 4, l~91, letter

emphasised that his client was appointed receiver only @f the
office building at issue. not of its owner, G1, inc. accordim,

to counsel,

Under the receivership law of the State of Ohlh.ms,
the court may Step imto the othervian prime
busi~i5agfairs of individuals .ini on
u~r appropriate legmi cir~tamepe,

N property from the care, custody 4~ sash
entities, and place operty is the S
receiver. 3e~ause receiver is
wholly separate entity, he is
to post a bond before he may u~r~h~Wb~
activities. ~ ~y 13, 1955 David I~tbm~~ed a
$4S.@~ receiver's bond with the Die ,t

in oklahoma County. . .

~ act of defalcation on the part of a resaiwer is
not the responsibility of the party who fin.~Iy had
EEl care, custody and control of the pr~e*tv and
has legal title throughout the receiv.r*sIi.m this
case, GSRI). It is the responsibility of the
receiver, and that is why he maSt post a bead.
Accordingly, the receiver acts only and at all times
as receiver, not as the displaced corporation.
(Emphasis in original).

Counsel ended his response with the statement, 'In sum, the
Commission's finding that Hr. Walters was acting as GSRX is wholly

vithout foundation in the law. No matter how else one views what

transpired here, it is clear that GSRX did nothing, ever.

Accordingly, no corporate campaign contribution is involved in any

way, shape or form.' (Emphasis in original.) Later, is response

to interrogatories, Hr Walters stated, 'Walters has never had any

relationships with GSNI, Inc.'

4
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In its responses to the initial reason to believe

determination and to questions posed by the COmmission, the

Committee stated that the office rental at issue was handled

entirely by David Walters. Counsel noted that in NOvember, 1955.

Mr. Walters bad filed a final report as receiver of the property

at One Western Plase with the District Court and that the court

had

accepted his report and discharged him as having
properly fulfilled . . . his duties as the
indepeedest Seceiver for the specific assets placed
is his care, custody, and control * Eta hued mas
released, the District Court of C&laheins having
juriadictiom over the property, fommi the& Er.
Walters fulfilled his duties to malaise the tac~
from the property.

In response te Cinission interrogatories sad requests for

docnts, Mr. Walters provided more details vith regard to his

appointment and service as receiver of the building at 5500 North

Western. He stated that during the period of this particular

receivership, which was in effect between May 13, 1986, and

November 21, 1986, he managed or consulted on the management of

seven properties on behalf of Mutual Security Life Insurance

Company (Mutual Securityj, the holder of the mortgage on

5500 North Western. In some of these other six instances, Walters

also served as receiver for a specific piece of property, under

court appointment and appropriate bonding.' In June, 1966, The

Walters Company entered into a contract with Mutual Security to

provide management services for the building here at issue after

the receivership was concluded and legal title vested in the



iuisurance company. As noted above, the receivership ended the

following Novoober.

According to the answers to interrogatories. 'Walters sought

and received the approval of the agent of Nutual Security Life

Insurance company for the renting of the space to the Sukakis for

President Cmittee. That agent was Global Uquity Company vi th

which Kr. Walters was assertedly consulting or managing seven

buildings for Watual Security.

Walters would therefore have ma mative to Ge
amything to jeopardise his r.Iatiou~A~ ~th Setual
Security or its agent. the mamagems~ ~r.nt

ty. :;:;!~~~a~lt the ageat, inuiiwiinawtV
tha Walters sigeed with Gimbat

lease agreem~~sMmg~iesti~l
rates. Rn Eel letter to Kr. ~erry~~)te of Global
Equity Realty dated July 5, 19U . WaZbr refers to
the lease. Walters also had verbal omieatioms
with Kr. Willis about the lease mmd the t of
rent to charge.

Kr. Walters filed a report in July. 19W wIth the district

court of Oklahoma County in which the rental to the Dukakis for

President Comittee effective August 1, l9SS was disclosed.

including the $500 per month rental charge. the report to the

court read. A month to month lease with the Dukakis Campaign has

been executed for 3347 sq.ft. at $500 per month. Since this lease

is only for three months it was believed that the activity and

visibility as a result of this lease justified a rate that will

only cover operating costs.

The report filed with the court by Kr. Walters as of

August 1, 1966. enclosed a Rent Roll showing that of 31 office or

office suites, six were vacant. Kost of the vacant units were

smaller in square feet than those leased to the Dukakis committee.

~*. 
.~ -b-. ~
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Later, Mr Waiters as receiver f lied a final report with the

court. According to his answers to interrogatories, 'At no time

did the district court or any party object to the actions of

Waiters as disclosed in the reports of the receiver. meceiver's

reports, uniess objected to. stand approved by the district court

of Oklahoma County.'

Mr. Walters goes on to state in the answers to

interrogatories that when the Dukahis Committee moved out of the

space it 'moved to a smaller space, at a lower rest. it should be

moted that the ~akakis for President Cinittea esly needed

approximately l~O square feet.' !he committee esuld have been

placed in a smaller area at 55fl North Western, but these other

areas were deemed easier to rent. 'Decause of the half-partitions

installed for the finance company operations of the previous

tenant, ~AC (General Rotors Acceptance Corporatiomj, the space

rented to the Dukakis for President Committee was the last

desirable space in the building and could not be rented without

extensive remodeling. If the Dukakis for President committee had

been rented only the amount of space needed, the adjusted per

square foot rate would have been substantially higher.'

When the space used by the Dukakis campaign was finally

rented on a long-term basis beginning in January. 1990, it was the

owner, by then Mutual Security Life Insurance Company, which

obligated itself to fund the $25,188 in improvements required by

the new tenant.

More recently, counsel for Mr. Waiters has furnished an

affidavit dated January 31, 1992, from Charles 3. Wiggin,
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president of Wiggin Properties, Inc., a firm which9 according to
the affidavit, 'bas specialized in office Space leasing in

Oklahoma City for the past eleven years.' In his affidavit, Kr.

Wiggin states,

I have reviewed the lease records of 5500 North
Western, Oklahoma Cit7. Oklahoma for the sumr of
1986. From those records. I am aware that the
Dukakis for President Cemaittee rented 3,347 sf on
a month-to-month basis, at a rental rate of $1.79
per sf. I an advised that the $1.79 rate covered
operatiag costs of this apace, and based on my
property menagement eaparience, I believe this to
he true. I an advised that the space was rented on
an as-is basis, and that it was occupied by the
Duhakis fer President ~ittee for a period of two
moaths, after which they mowed out and late much
emeller apace. I an advised that the space was not
sse~st1y rented t an other tenant until
Jamary. 1990. and that the subeeqinent rental
requited an expenditure of $25,990 for
reconstruction of the space, as well as certain
other concessions.

Based on these facts, I an of the opinion that the
renting of the space to the Dukakis for President
comittee for the rate of $1.79 per af was
Comoercially reasonable. It provided a modest
incremental income to the property in excess of
incremental operating costs. It brought people
into the building who would not otherwise be there
and thereby supported the leasing efforts of the
building. As a short term lease, it was unlikely
to interfere with the leasing of the suite on a
long term basis.

This type of arrangement is not Uncoenon. Rany
landlords will, on occasion, offer space for a
short period of time at very low rent if there is
no cost to them of doing so. I believe that this
lease was a reasonable transaction for this
landlord and was in the landlord's interest.

It appears that, pursuant to the general law of receivership

and to Oklahoma law, the granting of the lease to the Dukakis for

President Committee by the court-appointed receiver, David

Walters. was not attributable to 08K!. Inc. Kr. Walters was Sot

~



acting as th. agent of that corporatio~ 1

leasing space in the initially Sm-owmei ~

of the court. And the court, by accepting1

his leasing activities, approved his mamage

thus removing any personal liability on

Further, it appears that, in light

leased by the Dukakis campaign, the

lease, the status of the office rental

and the strictures and requirements p1

receivership of the building by the c~t

with the umrtgsge holder through its

the rest charged the Dukakis cinittee

reasonable. The space was mot one beim,

tenants, as witness the lapse of more them

tenant was procured and the amount which

improvements in order to accoindate that m

Month-to-month leases are apparently relatia
Ireadily comparable to longer term arrangemi

in Oklahoma City in 1988 was fairly hih.1

importantly, at least two other parties, i.i
4owner and the court, which were not connect1

campaign, were involved in the deterainati

apparently sought to raise the rent being

For the above reasons, it is the r

of the General Counsel that the Coissi~

to believe that the Comaittee violated 2

to rent charged the Comittee.

*
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FEDERALELECTION COMMISSION
A9UNCTON DC 3

october 23, 1992

3. Thomas Seymour, Esquire
Suite 230
Rid-Continent Tower
Tulsa, Oklahoma 74103

33: 13 3143David L. Walters
The Walters COmpany

Dear Er. Sey~r:

Sased on a complaint filed vith the Federal Slectios ICommission on October 15, 1990, and on Laforuatig. euppUed byyour cliento, the Coumissiom. os October 22. *~91. fwm that
there usa mm to believe that David L. Wal~ets bE ~iiat.d

- 2 U.S.C. SB 441a(a)(1fla) ami 441b(a), and that Whe Walt*r. .21Company had violated 2 U.S.C. S 441b(a). the Cinisstmainstituted an investigation of this matter.

After considering all the evidence available to theCoinisaion, the Office of the General Counsel Is prepared torecommend that the Commission find no probable cause to believethat David L. Walters violated 2 U.S.C. S 441b(a) with regard torent paid by the Dukakis for President Committee for office space.and probable cause to believe that he violated 2 U.S.C.
S 441a(a)(1)(A) and S 441b(a) vith regard to advances made onbehalf of the Dukakis for President Committee and theDukakis/mentsen Commtitee in 1967 and 1966. This Office is alsoprepaied to recommend that the Commission find probable cause tobelieve that The Walters Company violated 2 U.S.C. S 441b(a).

The Commission may or may not approve the General Counsel'srecommendations. Submitted for your review are two briefs statingthe positions of the General Counsel on the legal and factualissues of the case. Within 15 days of your receipt of thisnotice, you may file with the Secretary of the Commission briefs(ten copies if possible) stating your position on the issues andreplying to the briefs of the General Counsel. (Three copies ofsuch briefs should also be forwarded to the Office of the GeneralCounsel, if possible.) The General Counsel's briefs and anybriefs which you may submit will he considered by the Cinissionbefore proceeding to a vote of whether or not there is probable
cause to believe violations have occurred.

If you are unable to file responsive briefs within 15 days,you nay smheA~. a written request tnt an eatensios of tima Ml

~



3. Thomas Seymour, Esquire
page 2

requests for extensions of time mast be submitted in writing f iv.
days prior to the due date and good cause must be demonstrated.
In addition, the Off ice of the General Counsel ordinarily viii not
give extensions beyond 20 days.

Findings of probable cause to believe viii require that theOffice of the General counsel attmpt for a period of not less
than 30. but not more than 90 days, to settle this matter through
conciliation agreements.

Should you have any questions, please contact Am. A.
Weissemborn, the attorney assigned to this matter, at (262)
219-3400.

Enclosures
Briefs (2)
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BEFORE 133 FEDERAL ELUCIOU cornsszau

In the Natter of
P NUN 3143

David L. Walters P

AL ~~SSEI.' S BRIEF

I. S?&TUT OF 133 CASE

On October 22. 1991, the comission found reaos to believe

that David L. Walters had violated 2 U.S.C. S 441b(a) by

consenting to in-kind corporate contributioss from .1, inc.. to

the Dukakis for President comittee La the form of dieemted rest

on office space in a building oumed by OSRI, Inc., ~ bested at

5500 North Western, Oklahoma City. Oklahoma. 3~e ~*siea also

found reason to believe that David L. Walters bad vtgt~sted

-~ 2 u.s.c. S 441a(a)(l)(A) by making excessive contribstions to the

Dukakis for President Camaittee.

V II. ANALYSIS

A. Discounted Rest

1. Applicable Lay and Precedent

2 U.S.C. S44lb prohibits corporations from making

contributions in connection with any election for federal office.

2 U.s.c. S 441b(b)(2) defines a corporate contribution to include

'any direct or indirect payment, distribution, loan, advance.

deposit, or gift of money, or any services, or anything of value

.' 11 C.F.R. S 100.7(aP(l)(iii) generally defines

'anything of value' to include all in-kind contributions which in

turn are defined as including any goods or services furnished at

less than th. usual end normal charge. 2 U.S.C. ~ 441b also

h
~&4~ ~ -
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prohibits an officer of a corporation from consenting to any

contribution by the corporation pr@hibited by this section.

Pursuant to the general 1ev of receivership, a person or

corporation whose property is placed in th. bands of a receiver

has no control over that receiver or his or her agents. Absent a

statutory liability or agre.ment to assume liability, the person

or corporation is not liable for the contractual obligations or

negligence of the receiver, it a receiver is appointed on

application of creditors to take char9e of company property in the

creditors' interest he or she is not a servant or e9ent of the

debtor company and thus the company is not liable ft the

receiver's negligence. 66 La Jur 3d Receivers S 35~ the

liability of receivers as to both contractual and tart

relationships is in their official capacity, except where they are

personally at fault. 'Such official liability of a receiver is,

strictly speaking, that of the court appointing the receiver, and

it is not that of parties to the litigation, since such parties

have no authority or control over the receiver or his acts.

66 An Jur Receivers S 359.

Further, a receiver is not individually liable on contracts

made in his or her official capacity vith the court's approval. A

receiver may be personally liable on a contract entered into

without the sanction of the court. 1 H. Tardy, Lay and Procedure

of Receivers S 38 (1920).

2. L~lication of Law to Pacts

David L. Walters, now Governor of the State of Oklahoma,

served in 1968 as the volunteer state chairman of the presidential
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campaign of Richael Dukakis in Oklahoma. According to his answers

to interrogatories, at the time of the Dukakis campaign

Kr. Walters was the president of The Walters Company vhich

managed approximately 15 properties of various @wnersg he vas also

actively preparing to run for Governor of Oklahoma in 1990.

The answers to interrogatories signed by Kr. Walters on behalf of

The Walters Company state that the company performed property

management, consulting, leasing, small construction and renovation

administration, and district court and federal court receivership.

on a daily basis.'

On Ray 13, 1950. Kr. Walters was aWoimted by the District

Court of Oklahoma County to be the receiver of cestaia real

property, then owned by GOal, Inc., called the One Western Plaza

Building located at 5500 Worth Western Street in Oklahoma City.

As receiver, Kr. Walters was responsible for leasing office space

in this building. He leased such space to the Camaittee on a

month-to-month basis commencing on July 12. 1906, and terminating

September 30. 1968. The lease agreement called for the Committee

to pay $500 per month. The Committee occupied the leased space at

5500 North Western Street during July and August, moving out at

the end of August.

According to the complaint filed in this matter, the rent

charged the Dukakis campaign for its space at 5500 North Western

Street was approximately $1,500 less per month than that charged

for comparable leases in the same building. The complaint was

based upon an article which appeared in the Saturday Oklahoman &

Times on October 6, 1990. and which stated that Kr. Walters had

~
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leased space to the coinitte. during his receivership at $1.79 Per

square foot while he had approved other leases for five new
tenants requiring at least $0.00 per square foot. Other, existing

tenants were at the time assertedly being charged between $6.52

and $13.25 per square foot.

In response to the complaint, Kr. Walters subeitted an

affidavit stating that the area rented to the Dukakis campaign was
a 3,346 square foot space on the ground floor of the building i*

question which 'had been configured for a previous tenant to

provide a large open area vith fixturen in the floor of mumerous

half-partitions. From our marketing efforts we kmv this space
had been and would continue to be very di fficlt to Lease.'

Kr. Uslters went on to state that 'in July, lflS, the overall

vacancy rate for office space in Oklahoma City was ever 20%' and

that as of July 1, 1986. 'approximately 17.5% of ~e Western Plaza
was vacant, of which the space rented to the Dukakis presidential

-) campaign was 6.22% of that 17.5%. He reiterated that the area at

issue was on the ground floor and argued that 'loine of the

important principles of leasing a multi-story building of this

type is to have activity on as much of the ground floor as

possible.

Kr. Walters continued, 'As a court-appointed receiver, my

duty was to maximize revenue at One Western Plaza. He also

asserted 'During the term (of the Coittee's leasel, no

opportunity was presented to lease such space to any prospective

tenant, whether on a long term, short term, or meuth-to-month

basis.'

- I
~ ~
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According to Kr. Walters, the space was rented to the Dukakis

campaign 'strictly 'as is'. Ne further asserted,

The space . . . was rented beginning January. 1990
on a five year basis. To induce the signing of
such lease, tenant improvements of $25,156 (or.
over $7.50 per sq. ft.) had to be agreed to by me
as receiver. In addition, as a tenant concession,
I had to agree to three months free rent, which is
$6,945. In addition, in comnection with such lease
$6,334.01 in leasing commissions had to be paid.
Aggregated, the cash concessions through the first
three months of the mew lease total $40 .467.00.
~ ~stern Flasa is 19, and as of today, is not
an office building uhere moth-to-month leases are
c~m. Where ware an ther mosth..to-bssth
arrangemonts at that time, nor are these a.' £ as of
Nov~er, l9~I.

According to the Office Lase signed by the w tenant,

Nngnol ia Foods * Inc., on 3sv~er 22, 1969, ~i to the related
P Lease Analysis, the new tenant was to pay an average rental of

$6.30 per sq. ft. (three years at $6.00 and two years at $6.50).

The Analysis contains the figures for free rent, tenant

improvements, and leasing Comoissions given above.

Counsel for the Committee, in response to the complaint, also

argued that tbe amount of the rent that was tendered was

comorcially reasonable considering the facts that the space was

unattractive, no improvements were made prior to our occupancy,

and our lease was for a brief duration. Counsel also pointed out

that after the Dukakis campaign vacated the building, the space

remained vacant for over two years, until January 1990. Even
then, a substantial amount of improvements were undertaken in

order to attract a new tenant.

~
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In response to the Comission's initial reason to believe

determinations, cOunsel for Er. Walters in a June 4, 1991, letter

emphasized that his client was appointed receiver only of the

office building at issue sot of its owner, 053!, Inc. According

to counsel,

Under the receivership lay of the State of Oklahoma,
the court may step isto the otherwise private
business affairs of individuals and corporations,
under appropriate legal Circuastanoes, rinve
property from the care, custody and contrel of such
entities and piece property ia the hands of a
receiver. Because the receiver is acting s a
wholly separate ontity, he is wquire. bp~ statute,
to post a bond before he met usder~he hit
activities. ~ ~y U, 19W Bevid ~it.r pested a
$4,in receiver's bond with the bistrict Coutt of
Okiahema Cousty. . .

~ act f detalcatien o~ the part eta receiver is
the respoesibility of the part who fmrly hadt~ care, custody and control of the property and

has legal title throughout the receivership (in this
case, 033!). It is the responsibility of the
receiver, and that is why he usat post a bend.
Accordingly, the receiver acts only and at all times
as receiver, not as the displaced corporation.
(Emphasis in original).

Counsel ended his response with the statement, 'in sum, the

Coenission's finding that Er. Walters was acting as 053! is wholly

without foundation in the law. No matter how else one views what

transpired here, it is clear that GSIII did nothing, ever.

Accordingly, no corporate campaign contribution is involved in any

way, shape or form. (Emphasis in original.) Later, in response

to interrogatories, Er. Walters stated, valters has never had any

relationships with 083!, Inc.

In its responses to the initial reason to believe

determination and to questions posed by the Coission, the
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Committee stated that the offic. rental at issue was handled

entirely by David Walters. Counsel noted that is November. 1988.

Mr. Walters had filed a final report as receiver of the property

at One Western Plaza vith the Di5trict Court and that the court

had

accepted his report and discharged him as having
properly fulfilled . . . his duties as the
independent Receiver for the specific assets placed
in his care, custody, and control. mis hond mas
released. Ihe District Court of Ohlabo.a, having
jurisdiction over the property, fomud that Mr.
Walters fulfilled his duties to mauimi*e the income
from the property.

N
In response to Commission interrogatories i seqmasts for

documents, Mr. Walters provided more details with regard to his

appointment and service as receiver of the building ot 5500 North

Western, me stated that during the period of this particular

receivership, which was in effect between May 13, 13fl. and

November 21. 1988, he managed or consulted on the management of

seven properties on behalf of Mutual Security Life Insurance

Company [Mutual Securityj, the holder of the mortgage on

5500 North Western. In some of these other six instances. Walters

also served as receiver for a specific piece of property, under

court appointment and appropriate bonding. In June, 1988, The

Walters Company entered into a contract with Mutual Security to

provide management services for the building here at issue after

the receivership was concluded and legal title vested in the

insurance company. As noted above, the receivership ended the

following November.

* *~.



According to the answers to interrogatories. 'Walters sought

and received th. approval of the agent of Mutual Security Life

Insurance Co~any for the renting of the space to the Duhakis for

President comaittee.' That agent vas Global Equity C~any with

which Mr. Walters was assertedly consulting or managing seven

buildings for Mutual Security.

Walters would therefor. have no motive to doanything to jespardise his relationship with Mutual
Security or it*a
The Walters C~emy sipmed with Global

required that the a~t, Global
ty. approve all lease agre~ata

rates. In (aN letter to Mr. larry 1P*ll~~
Equity Sealty dated July 5. l~S, W4te~
the lease. Walters also had verbal ~
with Mr. Willis about the lease and the ins~it
rent to charge.

Mr. Walters filed a report in July. 1968 with thu district
p

court of Oklahoma Cinty in which the rental to the ~ahis for
President Coinittee effective August 1, 1906 was ~

including the $500 par month rental charge. The report to the
court read. A month to month lease with the Dukakis Campaign has

been executed for 3347 sq.ft. at $500 per month. Since this lease

is only for three months it was believed that the activity and

visibility as a result of this lease justified a rate that will

only cover operating costs.

The report filed vith the court by Sr. Walters as of
August 1, 1986, enclosed a Rent Roll showing that of 31 offices or

office suites, six were vacant. Most of the vacant units were

smaller in square feet than those leased to the Dukakis coinittee.

Later. Mr. Walters as receiver filed a final report with the

court. According to his answers to interrogatorjes~ ht no time

.'~ .4
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did the district court or any party object to the actions of

Walters as disclosed in the reports of the receiver. Receiver's

reports. unless objected to. stand approved by the district court

of oklahoma County.

Kr. Walters goes on to state in the answers to

interrogatories that when the Dukakis Comaittee moved out of the
space it 'moved to a smaller space, at a lower rent. It should be

noted that the Dukakis for President Comaittee ouly Seeded

approximately 1000 square feet.' the Cmittee mmli have been

placed is a smaller area at 5500 Worth Woetera, but these other

areas were deemed easier to rest. 'Secause of the half-partitions

iastallei for time finasce cesyamy operations of the previous

tenant. 1C I General motors Acceptance Corporation I * the space

rented to the Dukakis for Presideat Comaittee was tim. last

desirable space in the building and could not be rested without

extensive remodeling. If the Dukakis for President comittee had

been rented only the amount of space needed, the adjusted per

square foot rate would have been substantially higher.'

When the space used by the Dukakis campaign was finally

rented on a long-term basis beginning in January, 1990, it was the

owner, by then Mutual Security Life Insurance Company, which

obligated itself to fund the $25,188 in improvements required by

the new tenant.

Wore recently, counsel for Kr. Walters has furnished an

affidavit dated January 31, 1992, from Charles 3. Wiggin,

president of Wiggin Properties, Inc., a firm which, according to

the affidavit, 'has specialised in office space leasing in

~ ~
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Oklahoma City for the past eleven years. In his affidavit, Rr.

Wiggin states,

x have reviewed the lease records of 5500 North
Western, Oklahoma City, Oklahoma for the su~r of
1968. From those records, I am aware that the
Dukakis for President Cmittee rented 3,347 sf on
a month-to-month basis, at a rental rate of $1.79
per sf. I am advised that the $1.79 rate cevered
operating costs of this space, and based om my
property managomant experience, I believe this tobe true. I am advised that the space was rented en
an as-is basis, and that it was occupied by theDukakis for President Cinittee for a period of two
months, after which they moved out ~-1 inte such
smaller space. I am advised that the space wa met
subsequemtly rested to amother tamest ttZ
January, 1990, mad that the subeoqpsat rtal
required am eapeaditure of $25000 Ror
recoastructiom of the space, as well certain
other coacessions.
Based on these facts, I am of the opiates that the
renting of the space to the Dukakis foc President
Casuittee for the rate of $1.79 per if wascinrcially reasonable. It provided a ~est

-~ incremental income to the property in excess of
incremental operating costs. It brou~t peopleC) into the building who would not otherwise be there
and thereby supported the leasing efforts of the
building. As a short term lease, it was walikely
to interfere with the leasing of the suite on a
long term basis.

This type of arrangement is not uncomon. flany
landlords will, on occasion, offer space for a
short period of time at very low rent if there isno cost to them of doing so. I believe that this
lease was a reasonable transaction for this
landlord and vas in the landlord's interest.

It appears that, pursuant to the general law of receivership
and to Oklahoma law, the granting of the lease to the Dukakis for

President Comittee by the court-appointed receiver, David

Walters, was not attributable to GSNI, Inc. Kr. Walters was not

acting as the agent of that corporation; rather, his role in

leasing space in the initially GSKI-owned building was as an ingest
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of the court. And the court, by accepting his reports regarding

his leasing activities, approved his management of the property,

thus removing any personal liability on his part.

Further, it appears that, in light of the nature of the space

leased by the Dukakis campaign, the month-to-month length of that
lease, the status of the offic. rental market in Oklahoma City,

and the strictures and requirements placed en Er. Walters'

receivership of the building by the court and by his agreement

vith the mortgage holder through its agent, Glehal Uquity Realty,

C) the rent charged the Dukakis committee was eameercially
reasonable. the space was not one being sought by nn-political

tenants, as vitness the lapse of mere than a year before the next

tenant was procured and the amomit which the miner had to spend on

improvements in order to accoindate that next tenant.

Nonth-to-month leases are apparently relatively unusual and not

readily comparable to longer term arrangements, the vacancy rate

in Oklahoma City in 1988 was fairly high. And perhaps most

importantly, at least two other parties. i.e., the prospective

owner and the court, which were not connected to the Dukakis

campaign, were involved in the determination of rents and neither

apparently sought to raise the rent being charged the Committee.

For the above reasons, it is the recommendation of the Office

of the General Counsel that the commission find no probable cause

to believe that David L. Walters violated 2 u.S.C. S 441b with

regard to the rent paid by the Dukakis for President Committee for

office space.

~
-. "44 4
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5 ~vances on Debaif of the Duhahis for president Cemitte.

1. Amplicable 1

Pursuant to 2 U.S.C. S 441a(a)(1)(A), individuals may

contribute up to $1,000 per election to a candidate and his or her

authorized comitte.. 2 U.S.C. S 431(S)(A)(l) defines

'contribution' to include any gift, subscription, loan, advance or

deposit of money or anything of value for purposes of influencing a

Federal election.1 In lflS, 11 C.f.3. S 1@S.7(b) exempted from the

definition of contribution any unreimbursed payment for

transportation expenses incur red by am individual on behalf of any

candidate so long as such expenses did not eRcOed $lOO per ~

election. Zn addition, the s regulatory provision provided that

a volunteer's expenditures of personal funds for his or her own

subsistence expenses related to volunteer activity were not to be

considered contributions.2
C)

2. Application of Law to Facts

a. Direct rei~rsements to David Walters

-~ Information supplied by the Comittee in response to the

1. Pursuant to 11 C.F.R. S 116.5(b), vhich became effective in
1990, payments by individuals from personal funds for goods or
services used on behalf of a candidate are contributions unless
the payment is exempt from the definition of contribution,
pursuant to 11 C.F.R. S l00.7(b)(S). Section 116.5(b) makes
explicit what has been the Commission's continuing application of
2 U.S.C. S 431(S)(A)(l).

2. Pursuant to 11 C.F.R. S 116.5(b)(l), payments by an individual
for his or her transportation costs, over and above the $1,000
exempted from the definition of contribution at 11 C.F.R. .4
S l00.7(b)(S), or for subsistence costs, are not contributions
provided they are reimbursed within sixty days of the billing date
if a credit card is used, or within thirty days if another form
payment is used.
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Coission's initial determinations in this matter raised questions

with regard to monies reimbursed in late 1967 and early 1968 to

David Walters by the Committee. Er. Walters also made a direct

contribution of $500 to the committee in February, 1966.

According to Er. Walters' answers to interrogatories, Walters

VS5 . . . reimbursed for expenses from the Dukakis campaign, The

Walters Company, and Oklahoman. for Walters, as part of the

ordinary and regular conduct of his business activities. Unless

there was an accountiag office oversight Walters billed the Dukakis

Campaign each month for all reisrsabl. expenses which he paid the

previous month * Ihe campaign was not always timely in paying

Walters.

The reimbursement payments made directly to David Walters were

reported by the Cinittee as follows:

Date Amount Stated ?urpose

11/18/67 $1,366.93 Travel-Reimbursement
V 1/25/88 500.00 Piling Fees

6/6/88 3,600.00 Casual Services
6/6/86 2.42 Postage and Delivery
6/6/88 501.83 Printing and Reproduction
6/6/88 360.50 Travel-Reimbursement
6/6/88 397.50 Kedia Placement-Radio

Total $6,729.18

(1) November 18, 1967 3ei~rsement

Information supplied by the Committee in response to the

Commission's request for documents shovs that the repayment of

$1,366.93 to Mr. Walters on November 18. 1967, covered the

following expenditures which he bad mad. between September 6 and

October 22, 1967:



Amount Date Purpose per Documentation

$730.37 10/23/67 Hailing services
415.00 1044/67 Knvelopes
22.00 9/23/67 Postage
32.64 9/22-10/16/67 Postage
34.54 9/6/67 Hotel for John Dukakis
56.36 9/24/67 Telephone
75.50 1042-16/67 Travel - 3 trips to Tulsa

$1,366.93 - Total

Of these expenditures only the $75.50 for Hr. Waiters' trips
to Tulsa earns within am exception to the definitiom of

contribution at 11 C.P.U. S 100.7(b); the $75.50 weld hew been

covered by the $1,093 persoumal transportatios ex~thes. Thus.

these advamees represented $1 .191.43 in cest4bsU~eby

Hr. Walters to the cernittee.

(2) Jry 25, 19 Uei*.ragrnst

The second payment to Kr. Walters reported by the Cornittee
vas $500 for filing fee made on January 25, 1936. This was one

of five payments ranging from $250 to $900 and totaling $2,500
which were made to individuals in Oklahoma city on the same date

and for the same purpose; apparently these payments involved

reimbursements of advances made by all of these persons. According

to Hr. Walters' answers to interrogatories, no docimentation has

been found for this fee, which was apparently related to the

presidential primary election.

The filing deadline in 1988 for ballot access for presidential

candidates in Oklahoma was January 13. Therefore, it appears that

the Cmittee reimbursed the individuals, including Hr. Walters,

for their filing fee payments less than two webs after the fee wag

~f*~ ~
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paid. Wonetheless, the advances, including the $500 from
Mr. Walters, represented contributions to the Dukaftis ca~aign.

(3) J 6, 1906 3ei~ruements

The Comittee reported five expenditures to Devid Walters on

June 6, 1968, for advances totaling $4,662.25. The reported

purposes were 'Casual Services' ($3,600), 'Postage and Delivery'
($2.42), 'Printing & Reproduction' ($501.63), 'Travel

Reimbursement' ($360.50) and 'Media Pleat - Radio' ($397.50).

Documentation provided by Mr. Walters indicates that the $4,562.25

included the folloviag:

$

1,54
54

1,04

104

$4.61

Date Paid Pu-unwt 
-

2.42 Post Office 10/19-11/87/67 Same day Postage17.19 Restaurant 10/20/87 Same day Meals10.56 Safevay 10/29/87 5 day Food10.00 Don Uoover 2/19/86 5 day Payroll11.63 Lakeside Press 2/26/86 Same day Printing10.00 Don Hoover 2/26/86 Same day Radio16.40 Don Hoover 2/26/86 Same day Radio11.10 Tony Newcomb Shirts 2/2/68 same day T-Shirts32.75 2/4/66 Same day Iowa Trave50.00 Don Hoover 2/29/88 4/19/86 Payroll)0.00 Don Hoover 3/10/68 4/19/66 Payroll

L2.25 - Total3

Kr. Walters billed the Counittee for the first three amounts

totaling $30.17 on January 21, 1988, for the T-shirts and Iowa

travel expenses on March 31, 1988, and for the rest of the advances

apparently on April 23, 1986. He did not receive reimbursement

until June 6, 1988. Of the total of $4,812.25 documented, it

appears that $27.75 was for personal subsistence costs and $332.75

1

3. This Office ha5 not been able to account for the $50discrepancy between the amount reported by the Camittee($4,662.25) and the amount supported by dec~atatios ($4.U.~
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for personal travel expenses in connection with the campaign,

leaving $4,451.75 in contributions.

Documents supplied by Kr. Walters includ, a copy of a check
dated April 19, 1966, for $1,050 made payable to Don Noover, the

Oklahoma Director of the Dukakis campaign. The accoust on the

check is Friends for David Walters and the check is signed by
Kr. Walters. Selov the copy of the check are handwritten notations
which reed 5@.0@ 2/29/66 ?ayroll and 1060.@@ 3/10/66 Usyrell.

Further investigation has revealed that Frieais for David
Walters,' mas Kr. Walters 1,65 state coittee for ~ ~igm for ~
the office of governor. Thus, it appears that the $4U paid from
this state cmittee ac~nt s~ld not be inclu~4 f~ t~ total of
advances made by Er. Walters with personal funds. leaving $3,401.75

as his contributions.

(4) Kight E~red Dollar ($606) ie~g~ ~
Lame Damwerth

Also included in the documentation related to the Jume 6, 1966,
reimbursements is an invoice from Larue Donverth, the Oklahoma Field

Director for the Dukakis campaign, which requested rei~rsement of
a $800 payment apparently made by Kr. Donverth to a radio station.

A notation on the invoice indicates that it was paid by David

Walters on February 28, 1988. No itemization of this expenditure

has been located in the COmmittee's reports, nor does the Audit

Division's computer printout of Dukakis committee expenditures to

David Walters and to The Walters Company cite this $600 payment.

Thus, it appears that Kr. Walters advanced the $600 rei~rseuent of
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Kr. Donwerth, but was never repaid by the Committee for this

particular amount.

b. 3ei~rsnts to the Walters Cmmnv
As stated above, 2 u.s.c. S 441b(a) prohibits corporations from

making contributions, including advances, in connection with federal
elections, and corporate officers from consenting to such

Contributions.

Reiuburs.msnts to the Walters Company reported by the Dukakis
for President Committee are as follows:

Date

$ 40.00 2/29/SO travel - Oases
112.73 6/6/SO Postae~ elivery1,3U.96 6/6/55 leleghome

$1,537.69 total

In response to the COmmissions interrogatories, Kr. Walters

has stated,

Walters travelled for the campaign and just as was
the case when he travelled on all business trips,he charged the expenses to his credit cards and wasthen reimbursed by his company or whatever group he
was travelling for. Some of the reimbursed
expenses are actually expenses of Kr. Walters whichwere reimbursed to The Walters Company by the
campaign and then the Walters Company reimbursed
Kr. Walters. This was done for simplicity.

In response to a telephone inquiry, counsel for Mr. Walters
has stated that two of the credit cards included in the
documentation supplied in response to the Commission's requests are
held by Er Walters personally. This Office has thus assumed that
bills paid with these cards should be deemed payments by Kr

Walters, net the Company.

4
~ *~fr~ ** *.
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(11 Vebruaxy 29, 1986 Rei~rseuent

The Comittee reported a payment to The Walters Company @f

*40.00 on February 29, 1968. for Travel-Suses.* This payment

apparently consisted of two checks in the amounts of $20.80 each.
The Comittee has not supplied documentation shoving whose travel
was involved or when it occurred. thus, this Office assu~s that
these payments ware rei~rsements to the company.

(21 Je 6. 1986 ~i~rusmt.s
The Comiuee reported payments on Jom 6, 1986, *f $1,384.98

for telephose.' emi $112.73 for 'postage ~-1 d~ltwy, tsr a

total of $1,497.69. these payments ware tsr hills uWub. acosrdlng

to fir. Walters' aaswars to iaterrogstories* vete Ut~t ~Ltted by
The Walters compamy to the Comeittee on January 21, 1988, and then

rebilled on April 19, 1966. It appears that all of those advances

on behalf of the Comeittee ware made by the C~auy.

The telephone bills submitted to the Coinitt.e by the Walters

Company vere paid as follows:

Amount Date of ?ayment by £~!2!~i Payee

$103.18 10/7/87 Arc
105.74 11/23/87 ATC

5.12 10/25/87 Southwestern
Sell (81)874.80 12/24/67 Cox Coomnic.

56.47 12/23/87 & ATC
1/23/68

236.76 1/19/88 swa

$1,362.07 - Total

The advances for expenditures to the ?ost Office included $110.80

and $2.73 paid on November 17, 1967. Together the telephone and

~ I ~



post office bills paid by The Walters Company totaled $1,494.80.

The remaining $2.89 of the $1,497.69 payment has not bees located.

(4) Other ~vasces

Hr. Walters has supplied documentation for two other advances
for which the COmmittee was apparently billed but for which its
reports do not shov refunds. Soth of these charges appear on the
same records as those which support the rei~rseme.ts made on
June 6, 1968, to The Walters Cs~ny. Ihase include $32.94 for a
restaurant bill for two parsons paid on October 7. ~S1, b~ means
of a credit card issued to ~id Walters. and $2.6 ~ ~f See
furniture purchased by The Walters Company J~ *, 19.
The $42.80 should be added to the other oostwibu*i~ ~dIa by The
Walters Company. At least ama half of the $32.94 aWavestly

involved fir. Walters' own subsistence expanditures~ the. this

Office does not recoinend adding this s~ to his contrlbuUoss.

(SJ !~~x
David L. Walters was directly reimbursed for advances totaling

$5,679.18 which he made personally on behalf of the oukakis for
President Committee in 1987 and 1988. Of this amount $5,193.18

constituted contributions. He also apparently made another $600

advance for vhich he did not receive reimbursement. Decause
Hr. Walters also made a $500 direct contribution to the ma

committee, his total contributions were $6,493.18. This total

exceeded his $1,000 contribution limitation by $5,493.18.

It also appears that The Walters Company made advances on
behalf of the Dukakis for President Committee totaling at least

$1,577.60 ($40.00 + $1,494.80 * 42.60). (Se. additional ~t
~ P _
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discussed belay.) Mr Walters served as president of the Walters

Company in 1987 and 1986 and apparently consented to the advances

made by the company on behalf of the Duhakis campaign.

5. advances em behalf f the Duhakis/Semtsem Cinittse

According to reports filed by the Dmhakis/Sentsea Cancittee,

on November 14. 1,66. expenditures totaling $3,026 were ~e to the

Walters C~any as reimburseinnts for aints spent on behalf of

the camittee. Counsel for the Dukakis c~aim. Ia resp@ to

the C~isaion9s interrogatories. has stated that the

Dukakis/Destsen Coinittee rei~gae ~ Walt.#s ~ -

Uovin~r 14 fr expenditures totaling $3 * 2W * t

the reported reimbursemats were as foiling

Lanunt Date

$ 140.16 11/14/36 @fff*e~wiIes
-~ 526.70 11/14/33 Wrav~L~~t~ra.

635.21 1144/36 Dam. ~mv.o 2.35 11/14/86 Wl~tAiJ~ empen..
247.22 1144/86 Instate trawl
426.54 1144/86 Travel/~setia,
641.62 11/14/68 Office Kapemee Leimb.

$3,020.00 - Total

(13 $140.16

Documentation supplied by Mr. Walters indicates that this

expenditure vas made by The Walters Company to an office supply

company for labels and copier supplies, resulting in a $140.26

corporate contribution. The invoice is dated February 19. 1966.

thus making this a primary election expenditure although the

reimbursement was made by the general election camittee.

~
4 ~
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(2) 6526.70 1 Docimgmtatiou totals $5276721
Documentation furaished in support of this reiabsrs.ment by

the Dukahis,'sentsen Comittee provides the folloving details:

Amount Date Purpose laid ST

$116.47 10/4-S/SO motel (2 nights) mw
347.00 9/30/86 Airline

3.00 Motel tips ma I?)6.33 Sreakfast MM (?)7.85 10/4/SO Misc -Volunteer
Kupease (Food) w (?)1.25 Dinner MM (?)19.65 Volunteer rood ma (7)6.00 Meal (7)14.00 Cab ~W 4?)

6.17 10/2/36 Sreahfast ~ur (71
$527.72 - Total

Although all @f these expenditures have net bs* ~1ly
documented with cancelled checks or credit card stehemmats, it

p appears that at least $153.22 was paid by David Walters personally
for his own subsistence and travel expenses includAag the $116.47
hotel bill paid for by means of his credit card. The $27.50 ($7.65
+ $19.65) for food for volunteers would constitute a contribution

to the campaign apparently by Mr. Walters.

The only documentation submitted with regard to the
airline-related cost of $347 is a listing of reimbursements due
shoving that this amount was owed The Walters Company. Thus, in
the absence of information to the contrary, it should be assumed

that this expenditure was made by the Company.

:1
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(3) *625.21 Issc..estatioa t.tsls *955.211

Date

$375.89 7/16-21/86 Hotel tic
131.62 7/15-16/86 Hotel ~uc
420.00 7/15-22/66 mtertaimmeut,

meals, cabs,
I-shirts (*1k) DLV27.79 7/20/66 Real DLV

$955.21 - !~ta1

According to the documentation provided, the Walters Coapamy
paid hotel bills totaling $507.42 for which it wee wpi~r.ed tour
months later by the Dukakis/geatsen Cmittee. the RebakisiUeatsem
~ittee also paid $447.79 to the c~aay tar espsi~wes usda em

- its behalf by David Walters. Of this saint, $2?.7g~ a~reatly
In involved Mr. Walters' own subsistence expenditures ~ thus did not

constitute contributions, however, the remaining $42@.k consisted
of expenses for non-exempt goods and services. Therfere, the
$420.00 would constitute in-kind contributions which Er. Walters

made to the Dukakis/aentuen Committee.

(4) $2.35

This Office assumes that this payment was made by David
Walters. Thus, it should be added to his in-kind contributions to

Dukak i s/Rentsen committee.

(5) $247.22 [Documentation totals $249.kJ

Amount Date Purpose Paid Sy

$212.13 9/26-11/7/66 Travel-zastate DLV (?)
Mileage

16.67 9/27/66 Food DLII
20.00 9/20/86 Sentsea Staff/ DLV (?)

Advance Zup.
$249.06 - total

~
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According to the reimbursement form submitted in support of

these expeaditures, it appears that David Walters made numerous
trips vithim ~lahoma between September 26 and November 7, lESS on

half of the Dukakis/sentsen Cornittee for which he billed the

Committee $212.13 for mileage. These charges would corn within the
$1000 tramaportation exception to the definition of contributim.

Me also submitted bills for $14.07 in food, which would be exempt as
a subsisteuce charge. The remaining $20.00 should be added to his
Contribution, to the Dukahis/5.ntsem Cornittee.

(GP ~2J4 EWoo~.t~tt&sm ~ta1e 66J43

Ainuat Date

$35.12 7/7/SO Utel.. Dontom 31,1
40.06 7/5/SO aentasraut - aoston gga~43.22 7/10/00 Utel-.ceton 31*
27.34 7/22/SO Ketel-Otla. 31*76.06 5/2/SO Olka. Tourism DLV
32.46 5/5156 Mestaurant DLV

S slUR
-99*544

sn~:ii Total

All of the expenditures in this grouping were made by means of
a credit card issued in the name of David L. Walters. Thus, they

appear to have been personal expenditures even though the

reimbursement went to The Walters Company.

It cannot be determined from the information in hand whether

all of the hotel expenditures wore related to Mr. Walters own

accommodations. Thus, only the $70.56 in expenditures on

July 10 and July 22 are treated here as hotel-related expenditures
exempt from the definition of contribution. The $32.40 for a

4 * Paid by VIctoq '00 Oklahoma Demouratic Part~

~ 7>4w
~ ~A3I~ A4~

iT

4
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restaurant bill also appears to be exempt, leaving $363.56 as
contributions from Er. Walters to the Duhakis/Deats.n Committee.

(7) 8541.62

Amount Date Purpose Paid Sr

$ 11.00 Pederal Express inc
14.06 telephome

100.00 Postage 4?)
111.35 Car Seatal 4?)
165.43 telephone

Payers
41.73 Copy Paper 4?)
50.38 Co~ter65.0@ 1047/66 Vax Reetal A135.00 10/27/SO lax flustal

11/7/M t a ~
0')

$ 641/52 i~ta1

According to the doc~ntatios im head, the 1~t i5. for
$45.12 vms clearly paid for by David Walters rather thus by the

Walters Company. This payment vms to a hotel, ~hu bs5agiag it

vithin the exemptions to contributions.

(S) ~!X
The amount of Kr. Walters' advances to the Dukakis/sentsen

COmmittee appears to have been $653.43. In the absence of any

express prohibition against the making of contributions to

presidential committees for the general election, the $1,000
limitation at 2 U.s.c. S 441a(a)(1)(A) vould be applicable. Thus,

it appears that Kr. Walters' personal advances to this Committee

came vithin the $1,000 limitation.

It also appears that The Walters Company made advances
totaling $769.70 on behalf of the the Dukakis,'sentsen Committee.



Kr. Walters apparently consented to those advances while serving as

president of the Company.

C. Overall 3Zv

It appears that David L. Walters made direct contributions amd

advances on behalf of the Dukakis for President Committee totalling

$6.493.lS. Therefore this Off ice recemeuds that time Commission
find probable cause to believe that David L. IftAters vioZated

2 U.s.c. S 441a(a)(l)(A). Further, as presideat e4 ~ Walters

Company David L. Walters consented to a total *.M#. La
advances made on behalf of the ~ahts for Pr

($1417.66) and the Dukakis/Dentoes Committee (*V 142
the Walters Company. thus, this Office chine

COmmission find probable cause to believe that ~d a. I~Iters

violated 2 U.S.C. S 441b(a) in this regard.

uz * inahL ~3L' 5 U2ZO~

I. Find no probable cause to believe that David I.. Walters
violated 2 U.s.c. S 441b(a) vith regard t rest paid by
the Dukakis for President Committee for office space.

2. Find probable cause to believe that David I. Walters
violated 2 U.S.C. S 441a(a~(l)(A) and 2 u.e.c. u 441b(a)
with regard to advances made in 1967 and 19W on behalf of
the Dukakis for President Committee and the
Dukakis/Bentsen Committee.

Date(
General Counsel

K' >~v
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In the Ratter of )
) - 3143

The Walters Company )

~3L~S mazzr

I * S~~T or CAm

On October 22. 1991, the comission found ream to believe

that the Walters Co~any had violated 2 U.S.C. S 44lb(a) by

making prohibited contributions to the Dukakis for President

Comaittee in the form of advances.

II. 115X3

A amaZicahi. Lw maG Preeesmt

2 U.S.C. S44lb prohibits corporations from inking

contributions in connection with any election for federal office.

2 U.S.C. S 441b(b)(2) defines a corporate contribution to include

any direct or indirect payment, distribution, loan, advance,

deposit, or gift of money, or any services, or anything of value

U

3. Application of Law to Facts

1. Advances on behalf of the Dukakis for President
Cmi ttee

Reimbursements to The Walters Company reported by the Dukakis

for President Comittee in 1988 are as follows:

Amount Date Purpose

$ 4O~OO 2/29/8* Travel - Buses
112.73 6/6/88 Postage and Delivery

1,384.96 6/6/88 Telephone

$1,537.69 - Total

n',' '~

~
~ :i~k,



Zn response to the Commission's interrogatories Sr. Walters

has stated,

Walters travelled gsicj for the campaign and just as
was the case when he travelled on all business
trips, he charged the expenses to his credit cards

them reimbursed by his company or whatever
group he was travelling for. Some of the rei~rsd
expenses are actually expenses of Er. Walters which
ware rei~rsed to The Walters Company by the
campaign and then the Walters Company reimbursed Er.
Walters. This was done for simplicity.

In response to a telephone inquiry, counsel few Er. Walters

has stated that two of the credit cards included in the
documestation supplied is response t the CommisatWa~ weinets ateN
held by Er. Walters pereemally. This Office baa thus teemed thet

bills psid with these cards should he deemed p~in~s~ gr,
- Walters. met the Co~my.

r a. ?*~a~~ 29. 966 3ei~rseinnt

The Committee reported a payment to The Walters ~my of

$40.00 on February 29, 1988. for Travel-Buses. This pymest

apparently consisted of two checks in the amounts of 820.66 each.
)

The Cinittee has not supplied documentation showing whose travel

was involved or when it occurred. Thus, this Office assems that

these payments were reimbursements to the Company.

b. June 6. 1968 Rei~rsements

The Committee reported payments on June 6 1966, of $1,364.96

for telephone, and $112.73 for postage and delivery,' for a

total of $1497.69. These payments were for bills which, according

to Nr. Walters' answers to interrogatories, were first s~itted by

The Walters Company to the Committee on January 21. 1966, and then

rebilled on April 19. 1968.



Yb. telephone bills submitted to the Comeittee by The Walters

Company were paid as follows:

Amount Date of Payment by Company Payee

$103.18 10/7/87 LYC
105.74 11/23/87 ATC

5.12 10/25/87 Southwestern
5.11 ('air)874.60 12/24/67 Cox Communic.

56.47 12/23/67 & LYC
1/2341

236.76 1/19/88 m

$1,362.07 Total

Tb. advances for expenditures to the lost Office included $110.00

and $2.73 paid on November 17, 19S7. Toethea~ the telephone am

post office bills paid by The Nolters Company tetalei $1,494.60.

Yb. remaining $2.89 of the $1,497.69 payment has not been located.

C. Other Idvamons

Rr. Walters has supplied documentation for two other advances

for which the Comittee was apparently billed but for which it~

reports do not show refunds. Both of these charges appear on the

same records as those which support the reimbursements made on

June 6, 1988, to The Walters Company. These include $32.94 for a

restaurant bill for two persons paid on October 7, 1987, by means

of a credit card issued to David Walters, and $42.80 for office

furniture purchased by The Walters Company on January 18. 1988.

The $42.80 should be added to the other contributions made by The

Walters Company.

d. ~

It appears that Yb. Walters Company made advances on behalf ef

the Dukakis for President Comittee totaling at least $1 577 60
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($40.00 * $1,494 60 + $42.80). (See additional amount discussed

below.) Therefore, this Office recomnis that comaission find

probable cause to believe that The Walters Company violated

2 U.s.c. S 441b.

2. Liveaces em behalf of the Dmhahis/Uemteep ~ttee

According to reports filed by the Dukakis/Denteen comaittee,

on Noveer 14. 1966, expenditures totaling $3,020 were made to The

Walters Company as reiehurseaents for amounts spent em behalf of

the coini ttee. Counsel for the Dukaki s campini~. La repmse to
the Coumissiom's interrogetories. has stated that the

Dukakis/Sentoem Cmittee rei~rsed The Walters Ceay em

Moveeher 14 for expenditures totaling $3e2~. Set POZS.

The reported rei~rseaeuts were as follows:

Ant Date Stated Purpose

$ 140.16 11/14/68 Office 6~lies
526.70 11/14/88 Travel Reimburse.
835.21 1144/88 Oem. Nat'l Cammv.

2.35 11/14/88 Volunteer expense
247.22 11/14/88 Instate travel
426.54 11/14/88 Travel/meeting
841.82 11/14/88 Office Expense iciab.

$3,020.00 - Total

a. $140.16

Documentation supplied by Mr. Walters indicates that this

expenditure vas made by The Walters Company to an office supply

company for labels and copier supplies, resulting in a $140.26

corporate contribution. The invoice is dated February 19. 1966,

thus making this a primary election expenditure although the
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reimbursement vas made by the general election coneittee. Thus

this amount should be added to the advances made by the Company en

behalf of the Dukakis for President Comeittee discussed above,

bringing the total to $1,717.66.

b. $526.70 (Doc~msntatiom totals $527.723

Documentation furnished in support of this reimbursement by

the Dukakis/senten Comittee provides the following details:

DatA PurDose vatd i

$116.47 10/4.4/66 Botel (2 eights) DIN
347.00 9/30/U Airline

fl 3.00 Sotel tipe ma (I)
6.33 Breakfast 315 (1)
7.65 10/4/68 Nisc -Volter

Expense (?qmdI~. guw (?J
1.25 Dinner (?)

19.65 Volunteer bog - (?)
6.00 Neal (?)
14.00 Cab ~w (?)
6.17 10/2/66 Breakfast gIN (?)

o $527.72 - Total

Although all of these expenditures have not been fully

documented with canceled checks or credit card statements, it

appears that at least $153.22 vas paid by David Walters personally

for his own subsistence and travel expenses, including the $116.47

hotel bill paid for by means of his credit card. The $27.50 ($7.65

+ $19.65) for food for volunteers would constitute a contribution

to the campaign apparently by Mr. Walters.

The only documentation submitted with regard to the

airline-related cost of $347 is a listing of reimbursementa due

showing that this amount vas owed The Walters compemy. Ebes, in

the absence of information to the contrary, it should be macmed

that this expenditure vas made by the Company. the pqmest vosid
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constitute a corporate expenditure on behalf of the Dukakis/Sentsefl

comittee in violation of 2 U.S.C. S 441b.

c. $525.21 (Docmtstion totals $955.213

Amount Date Purpose Paid Si

$375.89 7/16-21/86 Hotel wc
131.62 7/15-16/86 Hotel YWC
420.00 7/15-22/86 Satertainment,

meals, cab.,
f-shirts ($100) DLV

27.79 7/20/66 Real DLV

$955.21 - Total

According to the docinntation provided. ?h wZt.rs Cempany

paid hotel bills totaling $507.42 for which it wee gf,~wSd four

mths later by the Dukakis/Sesteen coesittee. theae ~euiitures

should be added to those involved in violations of * U.S.C. S 441b

by these respondents.

The Dukakis/Sentsen committee also paid $447.79 to the company

for expenditures made on its behalf by David Walters. Of this

amount, $27.79 apparently involved Mr. Walters' own subsistence

expenditures and thus did not constitute contributionsg however.

the remaining $420.00 apparently consisted of expenses for

non-exempt goods and services. Therefore, the $420 would

constitute in-kind contributions which Mr. Walters made to the

Dukakis/Bentsen Committee.

d. $2.35

This Office assumes that this payment vas made by David

Walters.
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*. $247.22 I Docinmtatios t.t.l. $249.00!

Amount Date Purpose Faid By

$212.13 9/26-11/7/88 Travel-Instate DLII (?)
NI leage

16.87 9/27/88 Food DLII
20.00 9/20/86 Bentsen Staff/ DLII (?)

Advance Kxp.
$249.00 - Total

According to the reimbursement form submitted in support of

these expenditures. it appears that David Walters made sumerous

trips vithin Oklahoma between September 26 and Novser 7 1988 08

behalf of the Dskakis/Dentsen Committee for which he billed the

camaittee $212.13 for mileage. These charges wuld e vithin the

*1.000 tramaportation exception to the definition S.

comtributiom. He also submitted bills for $16.8? in f~, which

would be exempt as a subsistence charge. The remaimiug $20.00

should be added to his contributions to the Dukakis~semts.s

Committee.

f. $426.54 [Documentation totals *486.543

Amount Date Purpose Paid By

$365.12 7/7/88 Hotel- Boston DLII
40.00 7/8/88 Restaurant - Boston DLII
43.22 7/10/88 Hotel-Boston DLII
27.34 7/22/86 Hotel-Okia. DLII
78.00 8/2/88 Olka. Tourism DLII
32.40 8/5/88 Restaurant DLII

$ sUT~I
99:541

$15131 Total

All of the expenditures in this grouping were made by means of

a credit card issued in the name of David L. Walters. Thus they

1. Paid by Victory '88 - oklahoma Democratic Party



appear to have been personal expenditures even though the

reimbursement went to the Walters Company.

It cannot be determined from the Information in hand whether

all of the hotel expenditures were related only to Rr. Walters'

accamoodations. Thus, only the $70.56 in expenditures on

July 10 and July 22 are treated here as hotel-related expenditures

exempt from the definition of contribution. The $32.40 for S

restaurant bill also appears to be exempt, leaving $363.5. as

contributions from Nr. Walters to the Dmkakls/3entsen Cemittee.

I. $641.02

Amount Date IuILE
$ 11.00 Federal ~press

14. U Telephone
100.00 Postage (#)
111.35 Car Rental (1')
165.43 Telephone (1)
53.85 Pagers (1)
24.90 Telephone
41.73 Copy Paper I?)
50.36 Computer (1)
68.00 10/27/88 Fax Rental

136.00 10/27/86 Fax Rental
45.12 11/7/88 T&3 DLV

$841.82 - Total

According to the documentation in hand, the last item for

$45.12 was clearly paid for by David Walters rather than by The

Walters Company. Thus, it appears that the Company made additional

in-kind contributions totaling $796.70 to the Dukakis/Sentsen

Comittee. Rr. Walters' payment of $45.12 was to a hotel, thus

bringing it within the exemptions to contributions.
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h. ~

After subtracting th rei~rsemaats oved Rr. Walters

personally, there remains $1,651.12 in advances which were

apparently made by The Walters Company on behalf of the

D~akakis/Sentsen Couittee, and $140.16 in advances which the

Company made on behalf of the Dinkahis for President C~tte@.
The $140.16 advanced for the ~akis for President Cuittee

4should be added to the Company's costribmtioas to that ittee. A

This Office recoinnds that the Cinissioa add the ahewe *1.01.12

is advances os behalf of the D~akis/3aatgm Coit~ ~ its
determination that The Walters Compasy vielated 2 V~C.S 441b.

in * mi. cinvs I
rind probable cause to believe that iha Walter* C~ag

violated 2 U.S.C. S 441b(aJ.

General Counsel
DateJ
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November 3, 1992

Anne A. Weissenborn, Esq.
~

Federal Election Commission
Washington, D.C. 20463

Es: NUR 3143

Dear Ms. Weissenborn:
U,

This office received two briefs from you on October 29, 19i2, ~
in respect of David L. Walters individually, and The Walters ~
C~any. Responsive briefs are due, under FEC rules, on November
13, 1992. As of today, I have been unable even to transmit the
materials to David L. Walters, as be has been campal ing out of
state for presumably President-Elect Clinton. In addition, there
are two other o~licating matters. First, I mist ~peer before
the Tenth Circuit on Wov~er 16, 1992, to argue a o~lex RI~
case. Second, I believe that David Walters may no longer own The
Walters Company, which you appear to have made a respondent in this
matter. Accordingly, request is made that David L. Walters and The
Walters Company be provided until December 15, 1992 in order to
file responsive briefs in IEJE 3143.

I have not heard from you in respect of the materials received
in respect of Friends of David Walters which ye discussed on the
telephone. Friends of David Walters has not been provided even
elementary due prccess in respect of the finding that labor union
contributions were presumably part of the funds of Friends of David
Walters, in light of two dispositive facts: (a) no labor union
contributions were sought or received, and (b) the campaign of
Friends of David Walters was run on a strong right-to-work plank.
You advised that you would make inquiry and respond. I have not
yet heard anything, and I note the time limits set forth in the
letter of October 20, 1992. It is not acceptable that the matter
be left in the state it is, as the FEC must recognize that its
factual assumption could not be more erroneous. Please advise.

Sincerely yours,

P'i4~A~ &
R. Thomas Seymour

ETS : vp
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November 20, 1992

~

Anne A. Weissenborn, Esq.
Federal Election Commission r~
999 E Street, W.V.
Washington9 D.C. 20463

-p
RE: JEUR 3143 C~c ,~

Dear Ms. Veissenborn:

in.. purpose of this letter is to request pre-probable cause
conciliation for the Dukakis/Bensten Committee vith respect to RUE
3143. As we discussed, I am hopeful that we can combine
conciliation and any fines for both the primary committee and the
general election committee.

I can be reached at (202) 863-8192 or (202) 973-1186. I look
forward to working with you on this matter.

Sincerely,

Carol C. Darr
Counsel to the Dukakis/Bentsen

Committee

CD:pas
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Decinber 16, 1992

Anne A. Weis.enbozn Zag.
Federal Ilection 0a1.inion
Washington, D.C. 20463

r%-

3143

Dear m. Ueise~ora:

Pursuant to telephone conversation of ~r Ii, 1992,
formal request is inede that an .xtrnaslini of tins to re~i @8611
matters pertaining to 3143 be granted until Jamy 15. 1995.
The holidays are upon us, az~ ~ trawel ~mla and the
schedule of Governor Walters are that vs o~ ingfully
respond prior to that tine. We appreciate the ~i~etion.

Sincerely y~s,

I
R * TUOSIAS ZYNOUR

RTS: VP

W~mI ~

-.a~
z



FEDERAL ELECTION COMMISSiON L'~, £~I F~ 11:59
*A$HV4CTOW. DC *3

:5

Decetber 24, 1992

NinOinain

TO: Th. Coiniesion

PROII: Lawrence N. Noble

-WE

General Css#1

5?: lois 6. I*rner
As.oc4teReurelb Cows $

S~T3C?: - 3143
Peyaet fpr 3ateuaio~ of TUrn ~

4. 4,

57 Setter Gat.e Qeenu~r Mr. 1~Iti gmnel few Nov*4 I..
Welter. the SalterS
tesi~ of 3* Gays to t~ the it~1 c~VW4i.f. ~

the above-cited mtter. (Attae~st 1). the lettet tOqpOtiia
this extension explains that mere tIme is needed du~ to the
holidays and the schedules of both Governor Nolters sad coussel.

Respondents have already received as extessiss of 32 days.
The additional extension of 30 days would make the responses due
05 January 15. 1993.

Given the circumstances outlined in counsels letter, this
Office reCommends that the Commission grant the requested
extension. The letter to be sent to counsel isformin; him of such
a determination would state that no further extensions will be
granted.

aucoinm~yx~s

1. Grant an extension of 30 days to David L. Walters and The
Walters Company to file responses.

2. Approve the appropriate letter.

Attac'~aent
Request for Kitension of Time

Staff Assigned: Anne Weissenborn
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In the Ratter of

David L. Walters and The Walters
Coapany - Request for Extension
of lime.

RUK 3143

~33TIFICATXOK

z, Rarjorie W. ~ns. Secretary of the Fesrel, Election

Commission. do hereby certify that on JanuaryS, 1ff3, the

Commission decided by a vote of 6~O to take the foZtmu1~

actions in RuR 3143:

Grant an extension of 30 days t*
David I.. Walters and Ike Walters
Company to file responses, as
recomded in the General
Counsel ' s Nenorandum dated
December 24. 1992.

Approve the appropriate letter9
as recommended in the General

oun' s Remorandum dated
December 24. 1992.

Commissioners Aikens Elliott. NcDonald, NcGerry. Potter.

and Thomas voted affirmatively for the decision.

Attest:

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secr ary of the Cemmission

Thurs., Dec. 24. 1992 11:59 am.
Ron., Dec. 25. 1992 11:00 n.m.
Wed., Jan. ~. 1993 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASeW4CU~& DC. JSh3

January 12, 1993

3. thomas Seymour, Esquire
Suite 230
id-C@atiaent Tover

Tulsa, Oklahoma 74103

33: 3143
David L. Walters
the Walters Cospeny

Deer Er. Seymour:

this is is reapome to yuer letter dated *
which we rmivod em Decocher 21, 1993. I..
math Jomuary 15, 1993. to repoed to the i 'S Eriefa
ami ether aspects of 3 3143. After comelier
circintances presested in your letter, the te*r loB
comaissios voted January 6, 1993, to grant th t.qweeted
exteasios. Accordin;ly, your response is due ~ t~ close of
business on January 15, 1993. 30 further eatensleim will be
qranted.

If you have any questions please contact at (202)
219-3400.

Sincerely.

~ ~
Anne A. Weissenborn
Senior Attorney
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General ~umsel
Federal Election Camissios
999 3. Street, 3.3.
Vashingtos, D.C. 20463

Re: urn 3143 C,.

Devid L. Walters
~s Walters Ca~eny

Dear Sir or Eadax:

P~rinaant to the oxteesion of tim granted Lu the Jamtagy 12,1993 letter of Us. A A. Usiusenborn, Senior ~ I axtixely submitti~ fonr (4) copies of the ~i.f of 6~w Devid L.Walters * Please return m copy to in the ins3ed, self-addressed, sta~ed envelope with proof of receipt of the brief by
your office.

Under separate copy I ax supplying the Secretary of the F. 3. C.
with the requisite nunber of briefs.

Sincerely yours,

DB:vp David Booth

Enclosures:

Waltersi. 64

Four (4) copies of Brief
BASE

C,)

1
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In the Matter of )
) am 3143

~vid L. Walters )

I.

In UeotJ Uk of the Ginral ~l '5 Irief of October 23

1992, a dlsmssioa is prm5in~sj ~ @inledei vith the

rec~atIsa ~t me ~eb1. am. be f~ In respect of

N. *~d 4ieo~tei .~ te the Wabukis
f) committee. ~ ~Im.ea will gell ~t thIn is the ezolusive

the ~laiuat LU~ in this - aPt~ ~inr Walters.

Mo other mintter was ~te1ne Is the aesplaint.
It has takas two tlre years for tha Omissiom finally to

determine that there basis ~aatsoever to the o~laint filed
C)

alleging discounted rmit. baring that ~ years untold hours of
legal work on behalf of Governor Walters bus game Into dealing with

)

the Cmission, mich of it in en initially (and for a J~~g time

thereafter) futile effort to have the commission accept the simple

fact that Governor Walters vas never the receiver for the

corporation, GSIII, Inc. instead, as the 1ev of the State of

Oklahoma makes crystalline, Governor Walters was the Court's

receiver, appointed for the sole purpose of protectinq the asset

(the office building) during a foreclosure proceeding. Instead of

immediately recognizing this elmntary principle of lay, the

Commission insisted that, based on m outdated alleged treatises

4.

.M~ ~-.
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- t~S*W 1W IR ~wsZ. ~inv s~ ~ts VS the
receiver for a oorporation ~iben he us never made a receiver for

that carperetias.

~itimaal difficulties were 0 omantereG in trying to persuade

the ~iusion to send a person to Oklahoma City, or to call a few

real estate brokers at rsnd in Okla~ City. for the C~ission

to detersine tor itSelf the accuracy of the informintioit provided to

the camaissios of the value @f renting specs for break-even type

prices for the bmfit to be obtai~ frin having the building

appear mmm~4ei. so as to mibence r~al of the building in general

and so as to ~eaoe intel of the particular spine being occupied

at b~eek-~ type rests. ~it~at any explanation *atever the

Ceesiasica re~si to e~ps In either of e practical steps

sngested, either of uhida would have put this utter to rest a

long 1mm; tine ago.

lb. 0i.ssian' s astonishing failure to deal either with the

facts or the law in anything approaching a timely or fair fashion

is particularly unexplainable in the face of the fact that the

complaint was filed by Clinton Key, the Chairman of the Oklahoma

Republican Party, on October 15, 1990, some two weeks prior to the

general election for Governor of the State of Oklahoma in 1990.

In sum, many, many thousands of dollars in attorney fees vent

into a defense of the unjustified complaint about alleged

discounted rent * A goad deal of that money was expended because

the C~ssion would not deal with the facts or the law in the

manner it should have.
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in its investigation of the o~laiu~
to be un~ustif ledIndeed, he voluatawily uwMeG iutsmmstima to the ~iioU Wh1~I

had absolutely nothing to ~ with the original @a~l*int. Thon,

despite that cooperation, and despite hw the mission had
tvated the original cr~plaint, with no ~laint having beau filed

by any perm ~atsoever, the ~lini began to 5~aggs5t that

there mi~at be prablm with ~.me rei~uz~sts made to

Governor Walters by the Dukakis o~aigu. !ar Seby was thus born.

U * ?ri~ of ~viA ~

?ar 3mby bs - 's pEwerbial inter when the
I

lStter deted O@t 35, 1~3 erxiwt, stating t~ on 8ept~er

15, 192 ~iasiem S~ z to beli. ~t Friends of
- David Walters violated verim pt~ss1e of federal election law,

and further stating that the Clasion had determined to take

further action. ~ basis for the Clusion's action us that

Friends of David Walters (the nern of the fund-raising organisatiom
V

for Governor Walter.' 19S6 ca~aiqn for Governor) ~ab1x received
I funds from a labor organization and contributed those to the

Dukakis for President Committee. The Camission made this

~ received funds from a labor organization* finding by

taking its interpretation of Okla~.a law that labor union

contributions to candidates for state off ice are permitted and

concluding, without any facts whatsoever that ~exs1m labor

union contributions probably were received. I~re is one small

problon with the Camission 'a conclusion, of ocorse, and that is



the m. At m ~ ~ ~
the reports flied by Friends of David Walters with the flhhos

cintgelin of the te f klebsuS. INStead. ~ calls mare

DadS tO unid~itif lad staff peromi at the Zthics CainIssios,
wbr the ~jssima'e rsprssmstattw's wdsrstanding of the hams

oals was that there was no ~ esgsaisatiou as FrL~S of David

Walters. ~ reports Of Frienis Of David Walters shw that no

labor uima seney zaeiveL Srd. to o~lete the tale of
horrors it isno a~ll vender that ~S iq@tt WS Gv@id of

oo~ibatim from 1w lmm, as yr Walters was a streug

o nt~tmuto.qmgk Mvooste~ - ~j 5 *8 £ tSO W 1l~ to all
pellt*8al ospass.ss*i Is CWa~a.

~* U ~*8sIgm has dS a tiadim that bainir~ the
n of lri of David Walters. mmd laiSreatly the of

-~ Gwer Walters h1in.l.f~ based en a failure to get the t

C) alessatal facts. ~ Cinissioms O@~t in z~ect @if this
V matter is violative Of the most fmindsmtal prinoiples of due

process of law. hat the matter does not end there. The

CamJssioui has made its finding, and has closed the matter out.

Accordingly. ~mnd is herewith made that the Cmisaion re-

open its completely factually erroneous finding in respect of

Friends of David Walters, and reverse its finding of probable cause

that labor union mosey was contriboted to the ~akakis for President

ca~aiqn.

We need to hear from the Cinission on this matter as soon as
possible. The utter has been pointed out to the General ~mnsel 's

-4-
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whatsoever forthcoming from ~ ~inLssiina tram correcting ita own

error.

III.

Let suppose that in 1906 ~~id Walters bed incorporated a

CO~SU7 omlied David Walters Presidential Ilectian Consultants,

Inc. * Nothing that Va biw of in the federal law prohibits David

Walters Presidential Election Coaltaats, Inc. frS rring

servims to the Dakakis oe~igm, ~ billing for those

servims, 3ust as building mum, rent ~ te ps3ittoal om~ains

aed are paid a inntbly rent. ~ildiag morm ir outotpooket

e~mes for ele~isity, em, mate, .limg ~

segylass, baUm the rent Is rmivei, eni the tent reflects, in

part, the prwisiou of those services aed the iurring of those

mit-of-pocket costs h~ the landlord. A perfectly normal, everyday

0 rental trensaction, even where the lessee is a Political ca~aign.
V Political consultants also incur mit-of-pocket costs which

they include on their invoices to their clients, either as

separately identified out-of-pocket costs, or as a subsumed part of

a general statement for services rendered, including costs and

expenses. Had there been a David Walters Presidential Election

Consultants, Inc., this matter would not be before the Commisa ion

at this time.

Insofar as David Walters yam concerned, what he vas doing for

the 1906 Dukakis Campaign was serving precisely as the Oklahoma

presidential election consultant to the Dukekis for President

-5-
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-. ~Y~g Watt~ ~e ~ -' ~ the ~Ue fo~
President ca~aign in Oklahoma and there is 'no daylight', to
borzw the met reosat political Idiom. b~ David Walters' role

as the key pemom for the Dukakis for Pzeeident campaign and the

role a political consulting firm in the State of OSclah~ wOUld

have performed.

David Walters was rei~rsed for the expenditures be made.
The sum is trm for ~ Ibiters C~awg, a o~eny which at that
time was wholly d by David Waltegs. Zt is not mmd by him at

this time, W bee be amad it Leg a long time. eovereor Walters

N Goes not rq~ament ~ Walters ~ . = Goes the uniersigneG
0 mel. ~e ~iseien has ~ i~Ired as to ~ inier.hlp of

The Walters ~y. ~e t~ally ~. ~iseiom is not
properly proceeding against The Waiters Osapeny, 55 it 15 not

Pr)
represented before the Oiseicua in any way, shape or form.

C) Uinv.r, lint Tar 3aby capture yet smother victim, there is no need

for The Walters Company to be made a part of the process, as there

is no legal reason to support a violation of the federal campaign

election laws.

In addition to the foregoing, David Walters spoke often with

lawyers for the Dukakis for President campaign. The ~akakis for

President campaign was fully aware of the activities of David

Walters, SM they wrote many checks in reimbursement of the

expenses incurred by David Walters. Certainly no one at the

Dukakis for President campaign, or David Walters, had any belief

that there wss any problem with the incurring of expenditures SM

-6-
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playing for the ~*akis for PresiAeut campaign in OkiabouS.

IV. ~mL3uLinh

In D5~~Z, 1991, the @ldSSt shild - mi7 - of Governor

and Mrs. Walters died during a mic~d @ iDdUOSd by a

medicinal overdoes. The family of Governor Iklters iS convinced

that this death us the direct remit of media homuiidIJi over the

Federal Election Ciniusios o~laint filed by Clinton 1 5f. Snd

media hounding over allsd fedexel lay vielaticils by the 1990

campa4gn f ~vid Waltexe foE' ~ (the f~ral grand jury
~V) wbi~ 0o ~ lestigatiin ~ ~ ~ us the ~juot

of atmy at~ story ming fgum ellaged ).inhs, bat ~ite ~

daily *~sst of negative pUcLt ~ megative impm@tiinin

im~oes, the invmtigatimi onol~d with the statemt of the
tr~

U.S. Attorney that no evidein of a violation of federal 1ev us

found). The viev of the Walters family in respect of this utter

are mere than justified9 and are fully shared by the undersigned

counsel. ?elevision stations and Okla~a' s largest amiapaper. ~

Daily Oklahoman mere unrelenting in their stories, many, many of

which were based wbolly on unsubstantiated mar which later proved

untrue.

The impact of the loss of their son under these circumstances

has been profound in vays that cannot adequately be described in a

brief such as this. The loss appears to have been felt most deeply

by Mrs. Walters, although one can never measure such a matter as

-7-
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smaller nw t.haa it was at the tia. of the fu~al

~a fact that it has been inaemmxy to amt.ime to deal with

the ?~zal Ziestian ~ission utters disineed In this ~ief9 in

the context of ~-- the Oinissian has treated G~rn@r Walters9 has

only aggravated what already Is mere palm than inhmaiA ever be

inflicted on enyom. regardless Of oircamees.

V. ~Lua1m
is x-~ed ~t ~ ~aules e its ~ision Oh

Fr1~ of ~S.d Waltors. It i Z6~~ the ~45SiOh tied

- Wteble on allegeS 4Saas~ umt. It is regeested
that ~lssion fled as m ~t fe~Iwal election

u - - inm~ ininin inu in.in In- - - V~ in'j~ W W W ~W ~557

rmpint of xei~ts hr the ~kis for Preaidmt
"p.,

c~aign. !~ this day, there is as who has de ~laint of

amy of the rei~ret utters. ~ ~inissimi, for whatever

uediscloeed reagan9 d.termi~ to far afield fron ~ initial

c~laint ~ which ~laint was wholly unjutified med the general

counsel's office is recaineedizq that the Clssion fled that

there is no probable cause on that utter. ~ie Camission refused

to provide elementary due process protection on the Friends of

~vid Walters matter in respect of labor union money. It should be

readily apparent to the camission that the attorney fees required

to deal with just the two matters mentioned in the preceding two

sentences would amount to M~j~g of any sum of money likely

to be received in conciliation with ~vid Walters even if the

-s -



Counsel * 1~en y~a combine .11 of that vith the facts (which

U~14D lcr*, be Gip@inltiw), which u~ ~t David Waltez~a us
actiW in the m ospesity ma pwiera of aegytOeS to political

o~aigna whe zeoeiv. - - U all Of the tINS UithOUt

violating cu~at~gn lava9 it aS~ly vld be ujuat Iii the wctrm

tow tb.e Oamiaaios to mitw fiMin~a of probable cause as

r~ by the Genewal Cml.

~Lama.s

-9-
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February 12, 1993

General Counsel
Federal Election Commiss ion
999 1. Street, N.W.
Washington, D.C. 20463

Re: NUR 3143
David L. Walters
The Valt.ers Company

Dear Sir or Madam:

Enclosed are four (4) copies of the Supplemental Brief of
Governor David L. Walters. Please return one copy to me in the

enclosed, self-addressed, stamped envelope vith proof of receipt of
the brief by your office.

Under separate copy I am supplying the Secretary of the F.E.C.
with the requisite number of briefs.

Sincerely yours,

R. Thomas Seymour

RTS: vp
Enclosures: Four (4) copies of Brief

SASE

Waltersl .66



SEFORK 'TUE FEOhItAL ELUCTIOW COSIKISSION

In the Matter of )
) MUR 3143

David L. Walters )

________________ I
SUPPLUIAL BRIEF OF GOVUWOR DAVID L. WALTERS

I. The Walters C~any

Subsequent to the filing of the Un.! of Governor Walters on

January 14 * 1993 (the flrief), a telephone call was receiVed by

the undersigned counsel from Anne Weiseenborn of tt~. Qneral

Counsel's staff, stating that the commission vented tO kflOV the

present status of The Walters Company, in light of the *tatment

that the commission had not inquired as to the ownership of The

Walters Company. The clear implication of the telephone call (the
tf)

'call") was substantial displeasure, and the sugqestiOfl that

o information had been vithheld from the Commission.

The Call was unfortunate, both in its tone and its innuendo.

The Commission should know that at the outset of this case the

undersigned counsel was told in no uncertain terms that the

Commission could have no dealings whatsoever with him until and

unless a designation of counsel form was on file with the

Commission, and that the Commission required such a form from each

and every entity that was "before" the Commission. Of course, at

no time did the Commission ever ask that The Walters Company

execute a designation of counsel form. Based on these facts, it

never occurred to Governor Walters or to his counsel that The

Walters Company was in any manner "before" the Commission until the



w
General Counsel's brief was filed stating that action should be

taken in respect at The Walters Company.

Of greater significance, hovever, is that the Call is yet one

more example of the extra-judicial and extra-due process punishment

imposed upon Governor Walters. He has had to incur the additional

eXpense and time of responding to yet another matter wholly outside

the original complaint. After incurring this expense and time, a

second telephone call was received from General Counsel's office,

wanting to know where the informet ion requested was, and when the

indication was that the information would not be forthcoming

i~iately because of the separate travel scheduled of both
'C cowel and client, the statement vas made that the information

would not be needed after all. The undersigned counsel demurred,

stating that what was roquested would be provided, since the work

had already been done, other than receiving the documents necessary

to include with this Supplemental Brief. Moreover, the undersigned

counsel stated, it seemed important to be certain that the

Commission knew the facts so that no innuendo would be drawn by the

Cammission or suggested by the General Counsel's office, which was

not in fact true.

The question arises as to why it was necessary for this to be

done in the first place. Governor Walters is not responsible for

the errors of the Commission or of its staff. Yet, there is no

choice but to respond to the demands of the General Counsel's

office. The Commission needs to re-examine how matters in fact are

handled by its staff, and certainly needs to weigh what has

-2-



transpired in this case in determining how it wishes to proceed on

the Ratter concerning Governor Walters. When due process and the

principles of equity and fair play are violated, some redress is

more than appropriate.

Attached hereto are portions of documents indicating that The

Walters Company sold its business on January 11, 1991 and

dissolved. Accordingly, The Walters Coupany does not exist.

II. Friends of David Walters

In the Brief, it was pointed out to the Commission that its

finding in respect of Friends of David Walters was egregiously in

error, and demand was made that the commissiowa re-open its

factually erroneous finding. To date, no word has been received

from the Commission that corrective action has been taken, nor has

any word been received that any such action was even being

considered by the Commission. Where does this matter stand?

III. Reouest for Oral ArQument Before the Commission

The matters raised by the Brief are of importance. The

Commission has not afforded due process in all respects to Governor

Walters. Before any additional steps are taken by the Commission,

the matters raised in the Brief and in this Supplemental Brief need

the fullest attention of the Commission and need the attention

which oral argument, and oral argument, only, can bring to the

process. Accordingly, it is requested that before the Commission

takes any further action (other than the reversal of its finding in

-3-



respect of Friends of David Walters and the alleged receipt of

labor union money) * oral argument of thirty minutes per side be

permitted.

Respectfully submitted,

-4-



3ZWWTIOU 7~ SOlE) OF DIRECTOlS SE)
TUAESV 07 ASSETS OW TWE VALTS CONPANY

WHEREAS, this Corporation, for the past five years. has been
in the business of property management; and

WHEREAS, due to the fact that David L. Walters. the sole
ottice holder and shareholder of this Corporation has been duly
elected to serve as Governor of the State of Oklahome and

WHEREAS, the Corporation, pursuant to the pertinent statutes
of the State of oklahoma. by and through its shareholder has
approved the dissolution of the Corporation; and

WHEREAS, certain t~m1gible personal property and intangible
Personal property of the Corporation which constitute the assets
of the Corporation are not now, and will not be needed by the
Corporation from and after its dissolution;

(1) IT IS. THUhF~E. RESOLV~. that this Corporation
ShOuld be liquidated by transferring, conveying, assigning and
delivering all of the pbysical properties and assets heretofore
used in said business to all coon stockholders of record on
January 10. lWfl, in direct proportion to their stock ownership.
and it is further

(2) RESOLVW. that said comon stockholders, whose names
and present holdings of stock in this Corporation are set out
below, shall each surrender to this Corporation all of their
respective shares of coon stock of this Corporation, as set out
below:

David L. Walters 500

and that said stock shall be cancelled, and it is further

(3) RESOLVED, that the President and Treasurer of thisCorporation be and hereby are authorized and directed to do all
acts necessary and proper for the execution of this resolution.

~LA~JJWd,&~

David L. Walters, Sole Director
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This Agreement ~Agreement) is memorialized this 11th day
of January 1991, by and between David L. Walters. an individual
(hereinafter referred to as Seller). and The property Group.
Inc.. an O~laho corporation (hereinafter referred to as
Purchasers.

VITNESSETH:

WHEREAS. Seller, as sole shareholder of The Walters Company.
an Oklaho corporation (the Corporation) eas engaged in
business with the predominant emphasis in the management and
brokerage of real property; and

WHEREAS, upon recent liquidation of The Walters Company.
Seller received in his individual capacity and in distribution
therefrom, all of the assets of The Walters Company; and

WHEREAS, Seller desires to sell and Purchaser desires to
purchase certain of the assets of Seller on the terms and
Conditions hereinafter set forth; and

WHEREAS. Purchaser and Seller entered into the Agreement
contained herein on the 1st day of January. 1991. and the terms
hereof shall be effective as of that date.

NOV. THEREFORE, in consideration of the premises and the
mutual terms, covenants and conditions hereinafter set forth, and
in reliance upon the representations and warranties herein
contained, the parties hereto agree as follows:

1. Sale and Purchase of Assets. Subject to the terms of
this Agreement, Seller shall sell, assign, transfer and deliver
to Purchaser at the Closing, effective as of January 1st. 1991,
on the date first above written, all of the right, title and
Interest in and to the assets as further described in this
Section 1.

1.1 Customer Base. The customer base of Seller
including, but not limited to. all customer files,
contracts, agreements, correspondence and other matters
pertinent to. or reasonably required to. service the
customers well and in a professional manner, and any
other information which is in the possession of Seller.
and which might be of benefit in maintaining a
relationship with the customer. A list of all
customers with whom Seller has an existing management
contract or other agreement is set forth on Exhibit

A. attached hereto and made a part hereof.

1.2 Furniture and EauiDfuent. The furniture and
equipment owned by Seller as more fully described on
the Furniture and Equipment Schedule set forth on
Exhibit 5, attached hereto and made a part hereof.
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bL~siS. Any notices .x' other co.inmicatiofle
required or permitted hereunder shall be sufficiently
given if delivered personally or sent by registered or
certified mail, postage prepaid. as regards the Seller
to:

Hr. David Valters
~e North Wudson
Suite 1000
Oklahoma City. Oklahoma 73102

with copy to:

Stephen A. Sherman & Associates
Fourth Floor
117 Park Avenue Suilding
Oklahm City. Oklahoma 73102

Und as regards the Purchaser to:

Ms. Barbara ft. Smith
Pros ident
The Property Group. Inc.
Dae Worth Um~son
Oklahoma City. Oklahoma 73102

with a copy to:

Stephen A. Sherman & Associates
Fourth Floor
117 Park Avenue Building
Oklahoma City. Oklahoma 73102

by either party to the other, and shall be deemed to have
been given as of the date so delivered or deposited in the
United States mail.

9.10 Additional Documentation. The parties will
execute all such further and additional documents that
shall be reasonable, convenient, necessary or desirable to
carry out the provisions of this Agreement.

10. Leaal ReDresentation. The parties hereto have both
been represented in the preparation and consummation of this
Agreement by Stephen A. Sherman. attorney at law. The parties.
by virtue of their respective signatures hereinbelow, acknowledge
that they have been advised by said attorney of the desirability
of independent legal counsel and of the potential for conflict in
mutual representation.

-7-
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V~arther. it Is acknewleged bJ the Purchaser that its
president. Barbara Smith. has bees involved in the mllagemeflt Of
the Corporation in excess of Two (2) years and by virtue of such
Involvement, she is very familiar with all books and records of
said Corporation and the assets thereof distributed to Seller.
the status of all contracts and leases being assigned hereunder.
and such familiarity precludes the need for indepth review of the
aforementioned in conte~latios of the transaction to be
acco~lished hereunder.

IN VITNESS VHUEOF. the parties hereto have executed this
Agreement on the day and year first above set forth at Oklahoma
City. Oklahoma.

SELL~:
P

David L. Valters. an individual

PURCHaSER: THE P~?UTY 1. INC -
an Oklahoma Corprat ion

By: _________

SV~bara R. Smith.
its President



* FEDERAL ELECTION COMMISSION
WASNIWC1~ DC ~3

February 19, 1993

3. Thomas Seymur, Isquire
Uuite 230
Rid-Coot bent Tow r
Tulsa, Oklahoma 74103

Re: RUR 3143
David L. Walters
The Walters Company

Dear Er. Soymur:

the Suppleinmta2. Erief and attached doemutation Which you
have suhaitted om behalf of your cliemts was received by this
Office on February 14, l~3.

the atteehed doematatiom includes portions of an Agreement
- for Purchase and Sale of Assetag we mote however, that pages 2-6

have inadvertently been omitted. We mid appreciate receiving
the missing pages at your earliest coavenience.

The Coinission makes every attempt to give all respondents a
O fair hearing. Please rest assured that, when making its decisions

in this matter, the Comission will have before it all information
which you have supplied, and that your client will have the
benefit of all of the Comission's established procedures.

Sincerely,

Anne A. Weissenborn
Senior Attorney
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February 26, 1993

U
Anne A. Weissenborn, Esq.
Federal Election Commission ~
999 E. Street, N.W.
Washington, D.C. 20463

Dear NB. Veissenborn: 21

We received your letter of February 19, 1993 on February 25,
1993.

Pages 2-6 of the aqreement were not inadvertently omitted;
there is nothing germane to the issue before the FEC in those
pages, and particularly since you said it was not necessary that
the Commission be provided anything, I saw no reason to have the
continuing seance of IU 3143 extend to personal matters of no
consequence to the Commission. As I have said before, this matter
goes on, and on, and on.

Please explain what you mean by saying my client "will have
the benefit of all of the Commission's established procedures."
What does this mean? Are you saying my request for oral argument
is denied? Do you have authority to speak for the FEC in this
regard?

I wish to be notified by the Commission, and not by the
general Counsel's office, if the Commission will grant my request
for oral argument. If it does not do so, then there is additional
briefing we will submit.

Sincerely yours,

~iZ~4 ~Ad $4~U~

R. Thomas Seymour

RTS: Vp

cc: Members of the Federal Election Commission

u~I ~
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In the Ratter of )
)
)

David L. Walters ) mU, 3143
The Walters company
08W!. Inc.

- - -m - - - -- . -- ~ma~.m
rraenos ox uevio waatrs

G&L ~33L' S 33103!
- I NIL

I ._

On march 26, 1991. the Commission found reason to believe

that 0511!, Inc.. had violated 2 U.S.C. S 441b by making in-kind

corporate contributions to the Dukakis for President Cinmmittse in

the form of discounted rest on office space in a beilding owned by

the corporation. Notice of this determination was seat to

David L. Walters as receiver for 0531. Inc. On October 22. 1991.

the Commission found reason to believe that David L. Walters had

violated 2 U.S.C. S 441b(a) by consenting to in-kind corporate

contributions from GSNI, Inc., to the Dukakis for President

Committee. The Commission also found reason to believe that

David L. Walters had violated 2 U.S.C. S 441a(a)(l) by making

excessive contributions in the form of advances made on behalf of

the Dukakis for President Committee. Further, the commission

found reason to believe that The Walters Company had violated

2 U.S.C. S 441b(a) by making prohibited contributions to the

Dukakis for President Committee in the form of advances. Notices

of these determinations ware sent to counsel for Rr. Walters and

to Nr. Walters as the registered agent of The Walters Company, as

were requests for documents and for answers to interrogatories

,.k A~
~~
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which were addressed to Er. Walters personally and to Er. Walters

as registered agent. Er. Walters responded through COUU5@l to

both sets of discovery requests em January 24. 1992. 00

September 15. 1992. the Cornission found reason to believe that

the Friends of Devid Walters had violated 2 U.S.C. 55 433. 434 and

441b and 11 COFOR. 5 102.5(a). but determined to close the file as

to this respondent.

aa October 26. 1992. this Office forwarded to counsel and to

the Comission briefs containing reco~ndtim for Ceunission

action with resrd to Er. Walters and the Walters Campmny. A

response brief use received from counsel on Jamary 15. 1993.

0 February 12, 1993, counsel s~itted a supplemental brief.

- partially in response to a request for information needed to

clarify statements in the response brief. In this supplemental

brief counsel has requested a oral argunent before the Camission.
C)

I. ALTSIS
V

(The General Counsels 5riefs sent to David L. Walters and
The Walters company are incorporated by reference into this
report.)

Counsels response brief sets forth several circumstances

vhich havo caused his client and his client's family considerable

distressu these include certain legal issues in the present matter

and. tragically. the death of his client's son, which counsel

attributes to pressures created by numerous legal matters

involving Kr. Walters including, but not confined to. this
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matter.1 Uaile this Office regrets the tragedy experienced by

Mr. Walters and his family, the allegati.es with respect tO the

Cmission's investigation contain several inaccuracies. Iii

addressing is this report the issues which are before the

Coission in this investigation we have attempted to clarify the

pertinent facts.

A. ~~st for Oral Useriwe

As noted above, Counsels supplemental brief contains a

request for an oral argument before the Cameission on the issues

~ressed La the General Counsel's briefs and ia counsel's

responses. There is. however, no provision either in the Federal

3lection C~aign Act ('the Act') or in the Ccinisslon's

compliance procedures, as set out at 11 C.P.U. S 111, for such an

oral presentation. Nor do we think that the Cmission should

provide for one on a case-by-case basis. Counsel has had n~inrous

opportunities to present vritten submissions, including during the

briefing process when time was permitted for the filing of a

supplemental brief. Therefore, this Office recomeends that the

Comission deny counsel's request for an oral argument.

1. This Office notes that, in an interview with the !y~4!.y
Oklahoman for a story published on March 7. 1993. Kr. WiI~iis and
his wife claimed that the Oklahoma Attorney General's launching of
a state investigation of his 1990 campaign on the heels of a
lengthy federal investigation was a contributing factor to their
only son's suicide' in December, 1991. This story mentioned a
federal grand jury investigation which comaced in August 1992.
An Associated Press story on February 28. 1993. discussed a state
grand jury investigation into allegations of large cash donations
to Mr. Walters' 1990 campaign for governor which exceeded the
$5,000 state limitation.
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S. David I,. Walters

1. Reatal 1s

The General Counsel's Srief seat to Kr. Walters tecorneads

that the Cmission find no probable cause to believe that he

violated 2 U.S.C. S 441b(a) vith regard to rent paid by the

Dukakis for President Cmittee for office space ma building for

which Kr. Walters was at the time acting as receiver. No

additional information has been received which would necessitate a

change in this recomadation.

Counsel objects strongly, as he has in the past, to the fact

-o that the original theory regarding this issue assumed that Kr.

Walters served as receiver for SKZ, Inc. ~ as an entity, not just

- for the particular building utilixed by the Duhakis campaign.
This Office acknvledges initial confusion regarding the extent of

Kr. Walters involvement with 653! property, and is making the
C)

appropriate recconendation in this report as to 6831's apparent

non-involvement with the rental of space to the Dukakis campaign.

(See discussion belov.) The early error regarding the extent of

Kr. Walters responsibilities as receiver, however, does not alter

the facts that he was acting as receiver for the building in

question during the time period covering the Dukakis campaignUs

rental of space and that he was directly involved in the leasing

of that space to the campaign. The relevant point now is that

this rental appears to have been handled in the ordinary course of

business and thus not to have resulted in a contribution to the

Dukakis comittee. (See General Counsel's Srief.)
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2. AdVaUCeB

the General Counsel's Brief concludes that Mr. Walters was

reimbursed by the Dukahis for President CoinItt.. for $5,193.16 in

advances which be had made personally.2 Ne also apparently made

another $600 advance which was not reimbursed, as well as a direct

contribution of $500 in February, 1966. Thus, Mr. Walters

personal contributions to this comittee totaled $6,493.16,

placing him in violation of the $1,000 contribution limitation at

2 U.S.C. S 441a(a)(l)(A) by $S,493.l6.~ Further, the General

Cowasel's Brief concludes that r. Walters, as president of The

Walters Co~any. consented to advances made by the Walters Compeny

on behalf *f the Dukakis fec President Coinittee and of the

Duhahis/Bentsen Ceinittee totaling $1,717.06 and $1,651.12

respectively,4 placing him in violation of 2 U.S.C. S 441b(a).

2. the.. include advances totaling $1,291.43 which were
reimbursed on November 16, 1967 (see OC Brief at pages 13-14)u
payment of a $500 filing fee (see OC Brief at pages 14-15) which
was reimbursed on January 25, l9SSg and $3,401.75 in advances
reimbursed on June 6, 1966 (see Ge Brief at pages 15-16).

3. the General Counsels Brief also concludes that Kr. Walters
made advances on behalf of the Duhakis/Bentsen Committee totaling
$653.43.

4. the expenditures on behalf of the Dukakis for President
Committee included $40.00 reimbursed on February 29, 1966 (see OC
Brief at pages 17-16), $1,494.60 reimbursed on June 6. 1966 (see
Ge Brief at pages 17-19, $42.60 apparently not reimbursed (see Ge
Brief at page 19), and $140.26 reimbursed by the Dukakis/Bentsen
Committee on November 14, 1966 (see GC Brief at page 20).
Kupenditures on behalf of the Dukakis/Bentsen Coittee included
$347.00 reimbursed on November 14, 1966 (see Ge Brief at
pages 20-21), $507.42 reimbursed on November 14, 1966 (see GC
Brief at page 20 and 22), and $796.70 also reimbursed on
November 14, 1966 (see GC Brief at page 20 and 24).
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In his response brief counsel argues that the issue of

a4~.~~** was not included in the complaist which initiated this

matter and implies that its addition is inappropriate. The

Comission, however, has newer limited its investigations aiid

determinations only to those issues raised in a complaint when an

investigation into the original allegations reveals additional

information raising new issues. In the present matter questions

about advances made on behalf of the Dukakis campaign by

Mr. Walters and The Walters Coupesy arose free information

supplied by the respomisets in connection with the investigation

of the tent issue. As these additional issues are addressed fully

in the General Cowasel's arief, respondent has had sufficient

notice and an opportunity to respond. ~ V3C v. National Rifle

Association, 553 F. Supp. 1331 (D.D.C. 1963).

2 U.S.C. S 431(S)(a)(1) includes 'advances' in the definition

of 'contribution' for purposes of the Act. In 1966 the

Comission's regulations permitted extensions of credit to

campaigns 'by any person,' but only for periods of time which did

not go beyond 'normal business or trade practice.' Former

11 C.P.U. S lOO.7(a)(4).5

According to counsel, sr. waiters in effect served as a

consultant to the Dukakis campaign and made expenditures on behalf

of the campaign in that capacity. Counsel asserts that

5. The Cemissions present regulations read, 'The extension of
credit by an person is a contribution unless the credit is
extended in the ordinary course of the person's business and the
tern are substantially similar to extensions of credit to
nonpolitical debtors that are of similar risk and sise of
obligation.' 11 C.P.U. S lOO.7(a)(4).
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Ut. Walters could have made expenditures on behalf of the Duhakis

ampinigm if he had chosen to incorporate * political consulting

compeny to perform the kiad of services which he performed 'as

the key person for the Dukakis for President campaign in

Oklahoma . .

It is correct that Er. Walters could have formed a consulting

business to provide goods and services such as those he paid for

on behalf of the Dukakis comittees. Such a business could have

extended credit to the campaigs for periods of time so long as

gush exteasioss mere cossistent with its semi business

precticesg hovever, Kr. Walters did not have such a business.

3ather, he persosally ~e expemditures totaling $S,~93.lS for the

c~aign for suck goods and services as postage. hotel rooms.

telephone calls, travel expenses of other individuals, payroll.

radio spots, T-shirts. etc.. the provision of which were not part

of his 'normal business or trade practice.' Thus, his advances

were contributions, not extensions of credit made in the ordinary

course of business.6

Nor was The Walters Company, a real estate management

company, in the business of providing the kinds of goods and

services at issue, e.g., telephone services, postage, office

supplies, and travel expenses. Kr. Walters consented to a total

of $3,368.96 in advances made on behalf of the Dukakis for

6. Counsel has argued during a telephone conversation with staff
that these activities were in fact Ut. Walters' 'business'
because, as a potential candidate for governor in 1966. he was
interested in keeping his name before the public - in 'keeping his
finger in the pot.' Counsel asserts that whether or not he was
paid was irrelevant.



President Committee and the Dukakis/Sentsen committee by the

Walters Company outside the ordinary course of that Company's

business.

Counsel contends that

David Walters spoke often with lawyers for
the Dukakis for President campaign. The Dukakis
for President campaign was fully aware of the
activities of David Walters. and they wrote many
checks in reimbursement of the expenses incurred
by David Walters. Certainly no one at the
Dukakis for President campaign, or David Walters.
had any belief that there was any problem with
the incurring of expenditures and the
r*i~rsmnt thereof, based on the role David
Walters was playing for the Dukakis for President
campaign in O&lahoma. (Counsel's aesponse Srief,
pages 6-7).

this Office Goes sot view any failure by the Dukakis campaign to

stop Er. Walters' and the Corporation's advances as mitigating.

It does swear that the Dukakis campaign was billed fairly

promptly for most of the goods and services provided by

Kr. Walters and his company, and that any delays in repayment were

the fault of the campaign. Uowever, while these factors are

mitigating circumstances, they do not erase the fact that the

advances were contributions when made. Any mitigating

circumstances should be considered only with regard to the amount

of the civil penalty required. (See further discussion below.)

This Office recommends that the Commission find probable

cause to believe that David L. Walters violated 2 U.S.C.

S 441a(a)(l)(A) and 2 U.S.C. S 441b(a).

C. the Walters Co~amy

The possibility that The Walters Company could become a

respondent in the present matter first arose in June, l9~l, as a
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result of information supplied by the Dukakis for President

Committee in response to questions posed by the Cmission. These

questions followed the Commission's initial finding of reason to

believe concerning the above-cited rental of office space for the

Dukakis campaign in a building owned by GSRI. Inc.

On November *, 1991. the Commission sent a letter to counsel

for David Walters notifying him that the Commission had found

reason to believe that Mr. Walters had violated 2 u.s.c.
S 441a(a)(l) and 5 441b(a) with respect to the rental issue and to

the expenditures on behalf of the Dukakis committees discussed

-~ above. Attached to that letter were interrogatories and a request

-n for the production of docuaents~ these discovery requests focused

primarily upon the rental issue but they also addressed
r Kr. Walters apparent expenditures.

On the sa date, the Commission sent a second letter

directly to David Walters, which was addressed to 'David Walters.

Registered Agent. The Walters Company.' and which vms titled,

'RUM 3143, The Walters Company. This letter stated that the

Commission had found reason to believe the company had violated

2 u.S.c. s 441b(a), also as a result of expenditures made on

behalf of the Dukakis campaign. The Commission attached a

separate set of interrogatories and a request for production of

documents to the letter. These discovery requests were also

clearly addressed to 'David Walters, Registered Agent, The Walters

Company.'

On December 2, 1991, Mr. Walters' counsel sent a letter to

the Commission indicating his objection to the Commissions
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continued pursuit of information concerning @531. noting that he

did not represent that company. Counsel also explained why he was

contending that it was inappropriate for the comission to pursue

Kr. Walters in connection with alleged vrondoing by @53!.

Neither this letter nor a separate one sent to this Office on the

sa date mentioned The Walters Company.

The responses to both sets of discovery requests, which were

received on January 24, 1992, were signed by Kr. Walters. The

docnts supplied by counsel at that time included Walters

Company telephone bills, invoices. etc. Nothing in these

responses or in subsequent coications during most of 1992

indicated that the ownership, let alone the very existence, of the

- company bad changed. Indeed, it appeared to this Office that the

discovery received was sent on behalf of both Kr. Walters and The

Walters Company.
C)

On the basis of information supplied by respondents, the

General Counsel's Srief mailed on October 26. 1992. concluded that

The Walters Company had violated 2 U.s.c. S 441b(a) by asking

advances on behalf of the Dukakis for President Coinittee totaling

$1,717.66 and advances on behalf of the Dukakis/Sentsen Comittee

totaling $1,651.12. for a total of $3.366.96.

It was not until late October and early November, 1992,

nearly a year after Kr. Walters was first notified of the

Coinissions reason to believe findings, that counsel for

Kr. Walters first raised, by telephone and then in a letter, the

possibility that Kr. Walters may no longer own the Walters

Company. Two months later, in his response brief, counsel stated
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for the first time, '[The Walters Companyl is Sot owned by

(Kr. Waltersi at this time, nor has he owned it br a bug time.

Governor Walters does not represent The Walters Company, nor does

the Undersigned counsel. Thus technically the Commission is not

properly proceeding against The Walters Company, as it is not

represented before the Commission in any way, shape or form.'

(Counsel's Response Srief, page 6.)

Sincause these statements led this Office to believe that Yb.

Walters Company remained an ongoing entity, but had been sold, we

decided to check with the Corporation Records Division of the

Office of the Secretary of Stat of Oklahoma to determine who is

the current registered agent. According t that office. The

Walters Company remains registered with the state and Kr. Walters

continues to be the designated registered agent. (Attachment 1).

This situation led this Office to seek additional information

from Kr. Walters concerning the timing and details of the sale of

this corporation. In response to our inquiries, counsel submitted

a supplemental brief to which was attached an undated 'Resolution

for Soard of Directors and Transfer of Assets of The Walters

Company' (Attachment 2) providing, not for the sale of the

corporation, but for the liquidation of its assets and for the

transfer of such assets to Kr. Walters, the sole shareholder.

This resolution was signed by Kr. Walters as the sole director.

Counsel also submitted certain portions of an 'Agreement for

Purchase and Sale of Assets,' dated January 11, 1991.

(Attachment 3). The latter agreement provides for the sale to

The Property Group, Inc. of assets which had previously been part



of The Walters Company. Sarbara Smith. the presidest of The

Property Group. Inc., had served in a mang.ment capacity with

The Walters Company. Secause the information supplied by counsel
includes only * portion of the Purchase and Sale Agreement 9 we

cannot provide the commission with any further details about this

transaction.

As stated above. Counsel in his response brief has raised the

issue .f whether The Walters C~sny is properly represented

before the Coissiom. Presinbly this argument encompasses

notification of the company about the Comissiom's findings, as

well as whether the company has been given appropriate

opportunities to resp~ and whether such responses have been

provided.

Soth the notification of the Cmission's finding of reason

to believe with regard to The Walters Company and the General

Counsel's brief concerning the respondent have been sent to. and

apparently received by. the agent designated by the corporation as
part of its registration with the State of Oklahoma. That agent.

Nr. Walters. responded to the discovery requests made of the

corporation. Thus, an appropriate representative of the company

has been given the required notice and opportunities to respond,

and has responded.

Counsel's most recent submissions raise many questions about

the true status of The Walters Company. We have concluded,

however, that this issue does not merit the dedication of further

Commission resources to an investigation. We have recomnded

above that the Commission find probable cause to believe with
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respect to Kr. Walters in his capacity as an officer of The

Walters COmpany. For this reason this Office rocoomends that the

Camission accept for purposes of this matter that the Walters

Company no longer exists, take no further action and close the

file as to that entity.

3. Friends @f Dsvid Walters

On September 15 1992. the Camissiom found reason to believe

that the friends of David Walters had violated 2 U.S.C. SS 433.

434. and 443) and 11 c.v.a. S 102.5(a) by making $1,050 in
expenditures am behalf of the Dukakis for President Camaittee from

an account ~ich, according to Oklahoma law, could have contained

labor union monies. the ceonissien also determined to take no

further action and to close the file as to this respondent. The

Friends of David Walters was Kr. Walters' cinittee during his

campaign for governor in 1956.

As he had in a letter dated November 3. 1992. and during

telephone conversations with staff, counsel in his response brief

takes strong issue with the reason to believe findings related to

the presence of labor union contributions in the account of the

Friends of David Walters. pointing out that Kr. Walters ran for

governor of Oklahoma in 1966 as a right to work candidate and,

therefore, no labor union money was received. He also objects

strenuously to the fact that the Coinission closed the file rather

than await a reply from the respondent. Counsel demands that the

Comission reopen *its completely factually erroneous finding in

respect of friends of David Walters, and reverse its finding of

probable cause (sici that labor union money vas contributed to the

~ ~



1-

.114..

Dukakis for President campaign. (Counsel's Response Srief

Page

It is the recomadation of this Office that the Commission

decline the request to vacate its findings of reason to believe

that the Friends of David Walters violated 2 U.S.C. SS 433. 434

and 441b and 11 C.F.R. S lSI.S(a). these findings were based upon

the presu.ptio.s employed by the Commission that, in situations in

which state law permits the acceptance of union and/or corporate

coatributioms a cinittee' s accint contains funds from union or

corporate Soarces. The decision not to pursue the Friends of
-~ David Walters bs~omd the reason to believe finding was based upon

the mall inmt, *l.Sk. which was invelved. and is comaistent

with the Commission's policy of t waling its reseurces to pursue

such intters.

It is within the commission's discretion to find reason to
C)

believe a violation has occurred and then take no further action.

(See. e.g.. SAD Ref. 92L-1l/MM 3717). The Commission

is not required to conduct a full investigation after making a

finding of reason to believeg such a finding is preliminary and

does not constitute a determination by the Commission that a

violation has occurred. There is always a risk that the

Commission will receive exculpatory information after electing not

to pursue a particular issue beyond the reason to believe finding.

but this risk must be weighed against the relative magnitude of

7. The Commission closed the file with regard to the Friends of
David Walters after finding reason to believe, not probable cause
to believe.



the possible violation at issue and the resources which would be

needed to determine whether or not a violation had actually

occurred.

Pursuant to standard Commission procedure, counsels response

brief * including the portion which addresses the disputed reason

to believe findings, viii be placed on the public record when the

entire file in this matter is closed. In the meantime, the letter

to be sent to counsel, informing him of the Commissiom's

determination regarding his request for reversal of the reason to

- believe finding, will ackaovledge the information which has been

-~ furnished regarding Mr. ~lters' assertions that he did not

recoive labor union contributioss.

3. GU. Inc.

As stated above, notification of the Commission's reason to

believe determination with regard to GUM!, Inc. was sent to
C)

David L. Walters because it appeared that he had been appointed

receiver for this corporation. in fact, he was receiver for the

building only. The notification of the Commissions reason to

believe determination regarding the corporation was not forwarded

to GSRX, Inc.; nor has this company been otherwise informed.

Given the recommendation of this Office that the Commission

find no probable cause to believe that Hr. Walters violated

2 U.S.C. S 441b(a) with regard to the rent charged the Dukakis

campaign for space in the GUN! building, and given the apparent

lack of involvement by GUM!, Inc. personnel in the rental of the

space at issue, this Office recommends that the Commission take no

further action and close the file as to this respondent. A letter
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Viii be sent to the corporation outlining the Commission's actions

in its regard.

U I. DI5CU3S~~ or CUICI&&?IO AND CIVIL 1U~LTT

4

XV. _______

1. Deny counsels request for an oral bearing.

2. Find no probable cause to believe that David L. Waltersviolated 2 u.s.c. s 44lb(a) vith regard to rent paid by the
Dukakis for President COmmittee for office space.

3. Find probable cause to believe that David L. Waltersviolated 2 u.s.c. S 441a(a)(l)(A) and 2 U.S.C. S 441b(a) withregard to advances made in 19S7 and lESS on behalf of the
Dukakis for President committee and the Dukakis/Sentsen
Committee.

4. Take no further action and close the file with regard to
The Walters Company.

5. Take no further action and close the file with regard to
GSNI, Inc..

6. Decline the requests of counsel to reopen the file as it
pertains to the Friends .f David Walters and to vacate the
Commission's findings of reason to believe that the Friendsof David Walters violated 2 U.S.C. 55 433. 434. and 441b and
11 C.F.3. S 102.5(a).

.~ ~

V



47-
7. Approve the attached conciliation agreement to be Sent
to David L. Walters.

S. Approve the appropriate letters.

General Counsel

Attachments

1. Corporatios Records !be Walters Company
2. Reslutios for Soard of Directors and Iransfer of

Asasts of !he Walters ~eay
3. Portioss of Agreesant for Purchase and Sale of Assets
4. Cosciliatios Agreement

Staff Assigned: Ames A. Waissenbora
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SEFOSE TUE FEDERAL ELECTIOM CWKISS!OU

In the Netter of

Dukakis/Dentsen comittee and
Edward Fiber, as treasurer;
David L. Walters;
The Walters Co~anyg
085?. Inc.;
Friends of David Walters

) ~U 3143
)
)
)
)
)
)

CUTIFIC&TIOU

I, Marjorie I. ~.s, r.cordin9 secretary for the

Federal Electios comissios executive session em

March 30. 1993, do hereby certify that the Cemission

decided by a vote of 4-0 to take the following actions

in NUN 3143:

1. Enter into conciliation vith the Dukakis/
Sentsen Coosittee end Edward Pliner, as
treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement
and appropriate letter recoinnded in the
General Counsels March 16, 1993 report
vith respect to Dukakis/entsen Committee
and Edward Pliner, as treasurer.

3. Deny counsel's request for an oral hearing
as noted in the FEC General Counsels
March 16, 1993 report with respect to David
L. Walters; The Walters Company; GSNI, Inc.;
and Friends of David Walters.

(continued)

~r ~,
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Federal Liection Co.mtsaios Page 2
Certificatiom for RUM 3143
March 30, 1993

4. Find no probable cause to believ, that
David L. Walters violated 2 u.S.C.
S 441b(a) with regard to re~~aid by
the Dukakis for ?resident C ee for
office spece.

5. Find probable cse to believe that
David I.. Walters violated 2 U.S.C.

'1) S 441a(a)(l)(A) maE 2 VOSOC. S 441b(a)
-~ with regard to aivamoes made La 1987 and

19U @ behalf .f the Dukakis for
ftesidemt cemittee and the Dmkakia/
Eastman Cmmittee, but take ma further
action sad close the file with respect
to David L. Walters.

,f)

6. Take no further action and close the
o file with regard to The Walters Company.

7. Take no further action and close the
file with regard to 053!, Inc.

8. Decline the request of counsel to reopen
the file as it pertains to the Friends of
David Walters and to vacate the Commission's
findings of reason to believe that the
Friends of David Walters violated 2 U.s.c.
55 433, 434, and 441b and 11 C.F.R. S 102.5(a).

(continued)



Fag. 3Federal Kiection CoinmissiOfi
Certification for NUR 3143
March 30. 1993

9. Approve appropriate letters pursuant
to the above actions and the comission
discussion. with the direction that the
letter to respondent David L. Walters
contain langua9e of admonishment.

Commissioners Likens 3lliott, ReGarry, and Thomas

voted affirmatively for the decision; Commissioners

McDonald and Potter recused themselves from 313 3143 and

were not present at the meetin, dunn, comsideratiOn of

this matter.

Attest:

Date
Se retary of the Commission

1"
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FEDERAL ELECTION COMMISSION
WASHWdCTON. DC 2043

April 7, 1993

Carol C. Darr~ Esquire
1175 Dolly Nadison Blvd.
McLean, VA 22101

RE: NUN 3143
Dukakis/Beflts@fl Comittee

Edward Fliner, as treasurer

Dear ifs. Darr:

On September 15, 1992. the Federal Election Comeission found
reason to believe that the Dukakis/Sentsen Comaittee and Edward
Pliner. as treasurer, violated 2 U.S.C. S 441b and 26 U.S.C.
S 9003(b). At your request, on Narch 30, 1993. the Coission
determined to eater into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Cinission has
approved in settlement of this matter. If your clients agree with
the provisions of the enclosed agreement, please sign and return
it. along with the civil penalty, to the Comission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days.
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

Sincerely.

Anne A. Weissenborn
Senior Attorney

Enclosure
Conciliation Agreement



FEDERALELECTION COMMISSION
ASUPiCTON. DC ~*3

April 7, 1993

Richard D. Manley, Registered Agent
05K!, Inc.
1140 MW. 63rd
*0-130
Oklahoma City, Oklahoma 73116

RE: R 3143

Dear Kr. Manley:

'TO I vritiag to inform you of certain determinations made by
the federal Election Commission with regard to the rental by the
Dukakis for President Committee (the Committee') in 1968 of space
is the One Western llama Duilding located at 5500 North Western
Street, Oklah City. It is the Cissioms understanding that
at the time of the rental at issue the building was owned by 08K!,
Inc., but that the building bad been placed in receivership vith
David L. Walters having been appointed receiver.

On October 15, 1990, the Commission received a complaint
alleging that the rent charged the committee for use of space at
5500 North Western Street had been discounted, thus resulting in
an apparent violation of the Federal Election Campaign Act (the
Act). Mr. Walters, as receiver, was notified of the complaint,
and he responded vith information concerning the rental at issue.
In the mistaken understanding that Mr. Walters was acting as
receiver for GSRI, Inc., as a whole, not just for the One Western
Plaza Building, the Commission on March 26, 1991, found reason to
believe that GSMI, Inc., had violated 2 U.s.c. S 441b(a) and
notified Mr. Walters to this effect. Apparently this information
has never been conveyed to your corporation.

Following an investigation of the rental issue, the
commission on March 30, 1993, voted to take no further action and
to close the file with regard to GSMI, Inc. This decision was
based upon a related determination that the rental to the Dukakis
campaign did not result in a violation of the Act.



4

Richard D. Ranley, Registered Agent
page 2

The Office of tb. General Counsel regrets the confusion which
has resulted in a lack of counication vith you and the
corporation about this matter. If you have any questions, pleas.
contact me at (202) 219-3400.

Sincerely.

Anne A. Weisseaborn
Senior Attorney



V V ~';~ K.. ~CEIVED
F.E.C.

SECRETARIAT

In ~e Ratter of )

) MDX 3143
Dukakis for President Committee ) S~VE
Robert A. Farmer, as treasurer )

AL COKL'3 3~

I. 5~2? OF CA

On March 26, 1991. and May 10. 1991. the Commission found

reason to believe that the Dukakis for fteaideat Committee (the

Committee) and Robert A. Farmer, as treasurer, violated 2 U.S.C.

D S 441b by receiving ia-kind corporate costribstions in the torn of
discounted rent on office spine in a building owned by UN!, Inc.,

namely the One Western Plaza Suilding, 5506 North Western Street,

Oklahoma City. Oklahm. Later, on October 22, 1991. the

Commission found reason to believe that the committee had violated
C)

2 U.S.C. S 441b(a) by accepting prohibited contributions from

David L. Walters as the then apparent receiver for GSRI, Inc. It

was later determined that Mr. Walters had served as receiver of

the building only, not of GSRI, Inc.

Following an investigation, this Office, on October 23, 1992,

forwarded to counsel for the Committee a brief containing the

proposed recommendation that the Commission find no probable cause

to believe that the Committee and Robert A. Farmer, as treasurer,

had violated 2 u.s.c. s 441b vith regard to the rent charged the

Committee for the office space at issue. No responsive brief has

been received.



I All
On Narch 30, 1993, the Comission found no probable cause to

believe that David L. Walters had violated 2 u.s.c. S 441b(aJ with

regard t@ the rent paid by the Coinittee for the office space at

issue.

I!. LTSIS CYhe General Counsels Srief sent to the Dukakis
for iiiTI~t comittee is incorporated by reference into this
report.)

As explained in detail in the General Counsel's Brief, it is

the position of this Office that the rent charged the Dukakis

campaign for the use of space in the One Western ?laia Building

was comercially reasomsble. therefore, this Office recomads

that the Comaission find no probable cause to believe that the

Dukakis for President Cinitte., and Robert A. Farmer, as

- treasurer, violated 2 u.s.c. S 441b(a) with regard to the rent

charged the Comaittee for office space at 5500 North Western

Street, Oklahoma City, Oklahoma. 1

C)
II!. Rm~Eum~TIOm

1. Find no probable cause to believe that the Dukakis for
President Coittee, and Robert A. Farmer, as
treasurer, violated 2 U.S.C. S 441b(a) with regard to
the rent charged the Comittee for office space at
5500 North Western Street, Oklahoma City, Oklahoma.

2. Approve the appropriate letter.

General Counsel

Staff Assigned: Anne A. Weissenborn

1. the Comissios is presently in pre-probable cause
conciliation in the present matter with the Dukakis for President
Comittee and with the Dukakis/Sentsen Comittee regarding the
receipt by these comittees of excessive and/or corporate
contributions in the form of advances made on their behalf by
David L. Walters and the Walters Company.
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In the Ratter of

Dukakis for President Comaittee and
Robert A. Farmer, as treasurer.

I RIJR 3143

CERTI PICAUOW

I, Marjorie W. moms, Secretary of the Federal Election

Coission, do hereby certify that on April 26. l9~3, the

COmission decided by a vote of 4-0 to take the folleving

actions is ER 3143:

1. FInd no probable caue to believe
that the Dukaki. for President
Comittee, and Robert A. Farmer, as
treasurer, violated 2 U.S.C. S 441b
(a) vith regard to the rest charged
the Comittee for office space at
5500 North Western Street, Oklahoma
City, Oklahoma.

2. Approve the appropriate letter, as
recoinnded in the General Counsel's
Report dated April 21, 1993.

Comissioners Likens, Elliott. RcGarry, and Thomas voted

affirmatively for the decision; Comissioner Potter did not

cast a vote and comissioner McDonald recused himself from this

matter.
Attest:

ar~orxe w. uons
tary of the Comission

Received in the Secretariat:
Circulated to the Coission
Deadline for vote:

Wed., April 21, 1993
Wed.. April 21, 1993
Ron.. April 26, 1993

1:53 p.m.
4:00 p.m.
4:00 p.m.



FEDERAL ELECTION COMMISSION
~ &94W4CT0P4. DC 20463

APRIL 28, 1993

Daniel A. Taylor. Esquire
Hill & Barlow
One International Place
Boston. NA 02110

RE: MUK 3143
Dukakis for President

Coinittee
Robert A. Framer. as treasurer

Dear Mr. Taylor:

This is to advise you that on April 26. 1993. the Federal
Election Cameission found that there is no probable cause to
believe your clients violated 2 U.S.C. S 441b(a) with regard to
the rent charged the Dukakis for President Comittee for office
space at 5500 North Western Street. Oklahoma City. Oklahoma.

If you have any questions, please contact Anne A.
weissenborn. the attorney assined to this matter, at (202)
219-3400.



FEDERAL ELECTION COMMISSION
~ASt4UICTO% DC ~)I63

MAY 4, 1993

R. Thomas Seymour, Esquire
Suite 230
Mid-Continent Tover
Tulsa. Oklahoma 74103

RE: MUR 3143

David L. Walters
The Walters Company
Friends of David Walters

Dear Mr. Seymour:

As we discussed by telephon, on April 30. 1993. this Office
has agreed to vitbftav the letter sent to you on April 7. 1993.
We ask that you return the original letter and any copies to this
Office as soon as possible.

it is the understanding of this Office that the enclosed
letter resolves all pending issues between your clients and this
Office. As is stated in the enclosed letter, you vill be notified
when the entire file in this matter has been closed and is to be
placed on the public record.

Sincerely,

-K ~ K

Anne A. Weissenborn
Senior Attorney

Enclosure



FEDERAL ELECTION COMMISSION
WA$H1WCTO~ Ot 2O~63

MAY 4, 1993

3. Thomas Seymour. Esquire
Suite 230
Rid-Continent Tower
Tulsa, Oklahoma 74103

RE: nun 3143
David L. Walters
The Walters Company
Friends of David Walters

Dear Kr. Seymour:

This is to advise you that on Narch 30, 1993, the Federal
Election Cimsion ('the Comaission') voted to de*y your request
for an oral hearing in the above-cited matter. On the sam date
the Cmissiom found no probable cause to believe that David L.
Walters violated 2 U.S.C. S 441b(a) with regard to rent paid by
the Dukakis for President Committee for office space, and probable
cause to believe that Mr. Walters violated 2 U.S.C.
S 441a(a)(1)(A) and 2 U.S.C. S 441b(a) vith regard to advances
made in 1987 and 1968 on behalf of the Dukakis for President
Coinitete and the Dukakis/Dentsen committee.

After considering the circumstances of this matter, however,
the Commission also determined to take no further action against
Kr. Walters and closed its file in this matter as it pertains to
him. The Commission reminds your client that the making of
advances on behalf of a candidate for federal office in excess of
the statutory contribution limitations, or from prohibited
corporate sources, constitutes violations of the Federal Election
Campaign Act. Your client should take steps to insure that such
activity does not occur in the future. You will now find guidance
in this regard at 11 C.Y.R. 5 116.5.

The Commission also voted to take no further action and to
close the file with regard to The Walters Company. Further, the
Commission voted to declir.~ your requests that the Commission
reopen the file as it pertains to the Friends of Ddvid Walters and
vacate its findings of reason to believe pertaining to that
committee.

The file in this matter will be made public within 30 days
after the matter has been closed with respect to all other
respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. S 437g(a)(12)(A) still apply with respect
to all respondents still involved in this matter. The Commission
will notify yen when the entire file has been closed.



R. Thomas Seymour, Esquire
page 2

If you hawe any questions, pleas, contact Anne A.
Weissenborn, the senior attorney assigned to this matter, at (202)
219-3400.

Sincerely, /

/
Lavreace H. Noble

- General Counsel
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BEFORE TUE FEDERAL ELECTION CORRZSS!0 3 F

In the Ratter of SEDIUTWE
303 3143

Dukakis for President Committee )
Robrt A. Faruer as treasurer )
Dukakis/Sentsen Committee
Edward Pliner, as treasurer )

G33&L CinEL 5 33P0Y

I. macurn
Attached are two conciliatios a9reeunts which have beet'

N signed by Daniel A. Taylor, general counsel of the Dukahis LOW

President Committee and of the Dukakisfleataen Committee.



9~3
wrene

General counsel

Attachments1. Conciliation

2. Photocopy of

Staff Assigned:

Agreements (2)
civil penalty check

Anne Weissenborri

~flV

I I. R3COIKUATIOKS

1. Accept the attached coaciliation agreemeat vith the
Dukakis for President Comeittee and 3obert A. Farmer. as
treasurer.

2. Accept the attached conciliation agreemeut vith the
Dukakis/Sentsea comittee and Udvard Pliner, as treasurer.

3. close the file.

4. Approve the appropriate letters.
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In the Ratter of

Dukakis for President Cittee
and Robert A. Farmer, as treasureri

Dukakis/3entsen Carnittee and
3dvard Pliser, as treasurer.

) NoR 3143

CRRuflCAn~

I. Nsr~orie V. ~as Secretary of the Vedral

glection comissios. do hereby certify that the

Comeission decided by a vote Of 4.0 to take the

following actions in 513 3143:

1. Accept the conciliation agreement vith
the Dukakis for President Comittee and
Robert A. Farmer, as treasurer as
recoinnded in the General Counsel's
Report dated June 14, 1993.

2. Accept the conciliation agreement with
the Dukakis/3entsen Comittee and
3dvard Pliner, as treasurer, as
recoinnded in the General Counsel's
Report dated June 14, 1993.

3. Close the file.

(continued)



Page 2Ve4Sral 3)*cti.a comissiom
Certification for KUR 3143
June 16. 1993

4. Approve the appropriate letters, as
recoinndad in the General Counsel's
Report dated June 14. 1993.

Comissioners Likens. Rlliott, NoGarry. and Yhoms

voted affirmatively for the decisiong Cmissioner

Sconald recused himself from this matter and

Cinissiooer Potter did not cast a vote.

Attest:

Received in the Secretariat:
Circulated to the Comission:
Deadline for vote:

Tues.. June 15, 1993
Tues., June 15. 1993
Fri., June 18, 1993

12:36 P.R.
4:00 P.R.
4:00 P.R.

dh
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FEDERAL ELECTION COMMISSIO!.
~%A~#i4%4.IO% t)& 4..

JUNE 2g., 1993

Cliato. Key, Chairman
Oklahoma Republic.. Party
4031 3. Lincoln
Oklahoma City, Oklahoma 73105

RI: uIR 3143

Dear Hr. ROy:

This is is reftreace to the co~laist filed vith the
Federal Slectim Va.missioa em @et*er 19. 9 , concerning
Dekakis fe, ftesieat Cmittee and Robert A. Farmer, as
treasurer. and ~a&ie/Sentm Cemittee, and Idvard Pliner, as
t reesuter.

the C~iasio lead thet there ~s teases to believe. Dukakis
for President Comittee sad Robert A. Farmer. as treasurer
violated 2 U.S.C. SI 441a(f) and 441b and reason to believe
Diahakis/Senteen Comittee and Divan Pliner, as treasurer,
violated 2 U.S.C. S 441b(a) and 26 U.S.C. S 9903(b), provisions of
the Federal Rlectiou Campaign Act of 1971, as amended, sad
Chapters 95 and 96 of titi. 26. U.S. Code, and conducted an
investigation in this matter. oi73~~TE, 1993, conciliation
agreements signed by the respondents vere accepted by the
Cmission. Accordingly, the Comission closed the file in this
matter on June 18. 1993. Copies of these agreements are enclosed
for your information.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Anne Veissenborn
Attorney

Enclosures
Conciliation Agreements
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FEDERAL ELECTION COMMISSION

JUNE 24, 1995
3. Thomas Seymour, Isquire
Suite 230
Nid'u.Continent Tover
Tulsa, Oklahoma 74103

33: 3 3143
David L. Walters
The Walters Company
Priemis of David Walters

Dear Sr. Seymour:

This is to advise you that this tter is nov closed. The
confidestiality provisions at 2 U.S.C. S 437 (a)(12) me longer
apply 04 this matter is nov public. Is aiY ties * although the
couplets file mast be placed cm the public recrd within 39 days.
this could occur at any time following certification of the
Coinissions vote. If you wish to su~t amy factual or legal
materials to ~ar on the public record, please do so as soon as
possible. whil, the file may be placed cm the public record
before receiving your additional materials, any permissible
submissions vil ibe added to the public record upon receipt.

If you have any questions. please contact me at (202)
219-3400.

Sincerely

& ~
Anne Weissenborn
Attorney

L~r
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FEDERAL ELECTION COMMISSION

JUNE 24, 1993

1140 W.V. 63rd ~1
Richard D. Manley, aegistered Agent
*G-I2o
Oklahoma City, Oklahoma 73116

33: RUE 3143
I

Dear Mr. Manley:

This is to advise yos that this matter is mow closed. The
confidestiality provisioms at 2 U.S.C. 5 437, (a)(12) so longer
apply amd this matter is w public. Km addition. although the
complete Lii. mt be placed on the public recrd within 39 days.

- this coeld occur at any time following certificatiOn of the
Coissions vote. If y wish to submit any factual or legal
materials to appear Os the public reword, please do so as soon as '1

-~ possible. Whil, the file may be placed on the public record
before receiving your additional materials, any permissible

o submissions wil ibe added to the public record upon receipt.

V If you have any questions, please contact at (202)
219-3400.

Sincerely,

a ~
Anne Weissenborn
Attorney
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FEDERAL ELECTION COMMISSION

JUNE 24, 1993
Daniel A. Taylor, Esquire
Hill & Barlow
One International Place
Boston. Massachusetts 02110-2607

RE: RUR 3143
Oukakis for President Comeittee
Robert A. Farmer as treasurer;
Dukahis/Sentsem Comittee
3dward Pliner, as treasurer

Dear Mr. Taylor:

~ lune 18 1ff 3. the ?eral ElectIom cemissios accepted
t ceselliatiom agree at and civil pumalty submitted on
your e!7~ts behalf is .@ttlt of a violatiom of 2 U.S.C. 55
441a(f), 441b. epd 26 U.S.C. S *3(b). pg@visions of the Federal
Election Caepsi~ Act of 1871, as amended ('the Act') sad ~apters
88 end 96 of title 26. U.S. Code. Acoerdimply. the file bee been
closed is this intter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
and this metter is now public. In addition, although
file meat be placed on the public record within 30

C) days. this could occur at any time following certification of the
Comissions vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file my be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Comission. See
2 u.s.c. S 437g(a)(4)(B). The enclosed conciliation agreements,
however, will become a part of the public record.

Enclosed you will find copies of the fully executed
conciliation agreements for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

Anne Weissenborn
Attorney

Enclosures
Conciliation Agreements
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Za~e w.ttot ~ )
U3l43

Dshe~ts for ?rsidsst CinuSIttee )
flbert a. Faint. es treavurer )

-~- ~mt

This matter wss initiated by a sigmed, smars. and note rised

coqilaint by the ~lahosa Remblicam Party. ~ Federal 3lection

Coinmlssion (~es4~) foumi reasen to belive that the Dukakis ~

Lot ?tseidet Ci~ttse (the CilttO.) Uini Dgbatt A. F8CU~e 55

trassinrer fto~the~ 'begedlmts) wlolt* 2 #.S.C. S 441a(f) am*

- 5441b.

ptL#fpsti is i~f.rma1 methede of co.cilf~ttem~tier to a

fi~isg of probable cause to bellow. de herebp ape. as follows:

z. The Cmlssis has juriediction over the Despesiests and
a

the subject matter of this proceeding and this a9re.innt has the

effect of an agreement entered, pursuant to I U.S.C.

-~ S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action abould be taken in this matter.

III. Respondents enter voluntarily into this agreement vith the

Camaission.

IV. The pertinent facts in this matter are as follovs:

1. The Dukakis for President Comittee is a political

comitteevithin ~he meaning of 2 U.S.C. S 431(4).

2. Robert A.. Farmer is the treasurer of the Dukakis for

President comittee.

~-4

-WE- -L



A), ~ is4ividmsl

to: feersl office or t~ ~
hiS or he: autho:ftsed c~ittse.

4. Puramast to 2 U.S.C. £ 441a(f). political committees

may not kaovingly accept C@StribstioSS which exceed the limitatiorne

established at I V.s.c. I 441a.

S. Pursuant to 2 u.s.C. * 431(8)(A)(l), coatribution' is

defAmed to laclub app tft, ~be@jip~ie., less. advance or deposit

of assay or amy~hie~ of veJ~ ~r purposes of imfiumiag a federet

elegp..

- t. La ISS II C.*A. 5 165.7(b) ~

*~iaAtI~ of ~ ,exe~~*' - -g

tinsp.stettm simpeapes imsmg~gud by a iaiivtdmsl em behalf of bay

11) candidate so los, a sh eapinditures did not emceed $1 ~ OW. 3m

additios. a volumters expeadi~uzes of persomal f~s for his or

her ems suheiwtsce expenses uSre met to be considered

contributions.

7. Pursuant to 2 U.S.C. 5 441b(a). no candidate for

federal .f ficu or his or her pp1itJ~cal coittee may knowinly

accept or receive a contribution from a corporation.

S. Pursuant to 2 u.s.c. s 441b(b)(2), a contribution' or

ezpenditure includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value . . . to any candidate . . in

conmection with any election' to federal office.

9. David L. Walters made a direct contribution of $500 to

the Sukakis for President Coittee in February. 1968.

~
41 A' -~



Rr~ Walters fm the Eol3owimg eupemitues ma~ em ~a1f of the

c~i ttee

Amount

$730.07
415.00
22.00
32.64
34.54
56.30

*i.1ff

Date

10/22/6 7
10/14/67
9/23/67
9/22-10/16/67
9/6/67
9/24/07
10/1244

Purpose per Oooum.tatiouI

Railing services
3mvelopes
Postage
Postage
Sot.) for John Dukakis
?elephm.
?rawl .3 tripe to ?ulsa

Of this t 01.291.4) (#1.306.93 *75.50) t4~uted

cemtrlbotim.. persuest to 2 U.S.C. U 431(0)tA)(1) 4i 11 c.i.a.

* 100.7.

11. ~ Umary 3S, 1000. the ~iniRt* reUIbwsed

Kr. Walters for am advaace of $500 mink em or about January 13,

1006. to cover a filing fee. This advance coustituted a

contribution. pursuant to 2 U.S.C. S 431(S)(A)(1) auG 11 C.i.a.
S 100.7.

12. On June 6, 1986, the Committee reimbursed Kr. Walters

for the following expenditures made on behalf of the Committee:

Amount

$ 2.42
17.19
10.56

1,500.00
501.63

1,000.00
26.40

371.10
332.75
50.00

1000.00
sT~T~1!

.4 ~

Date Billed

Post Office 10/19-l1/07/87
Restaurant 10/20/87
Restaurant 10/29/67
Doe Soover 2/19/06
Lakeside Press 2/26/86
Don Doover 2/28/88
Oem Soover 2/26/68
Tony Wewcomb Shirts 1/2/86

2/4/66
Don Noore r 2~ fl/SR
Don Soover 3/10/88

Date Paid
by Walters

Same day
Same day
Same day
Same day
Same day
Same day
Same day
Same day
Same day
4/19/68
4/19/68

Purpose

Postage
Reals
rood
Payroll
Pr i nt ing
Radio
Radio
T-Shi rts
Iowa traw,)
Payroll
Payroll

j~.

~# ~v

K

,~ 4



4 I

asia bf~S0.nd$1,000trer~u~de

fuom the *@ommt .4 fthm of David ~ktere - thse were Dot

parsesal cow~tw~sti*.. GE the rin1u~ia, eweust, *3 * 401 * 75

($3,762.25 ($27.75 + $332.75)) coestituted coetributions, pursuest

to 2 U.S.C. S 431(S)(a)(1) and 1.1 C.V.L S 100.7.

13. Er. Waiters 339. on eqeeditur. .f $600 for radio time

on behalf of the Coittoe on February 3A. lfl. for which he was

sever r1~.rsed. Thia espemultur. oemti~nd a costributios.

~ A-

pursuant to 2 U.S.C. S 4314S)(A)(1).
14. Er. Weitoas' *s ibpUgs to the ~ahis for Presideat

~ittee t.taJ*d *4,4,3.10.

ii. ~ Februaw) 2*.. )Afl. th* C4tee r*$ursed the
Wel~rs ~ompsw ('the Company'), an iaosrparated eatity, for $40. W

is eupenditur.. for bus travel. !bee expenditures constituted 4K

contributioss. pursue~t to 2 U.S.C. S 44lb(b)(2). 4
16. Os JUne 6. 1966, the comittee rejehursed Th. Walters

Company for the following expendituz.s:

Pay~nt by Coggany Amount

1017/Si AC $103.16 411/23/Si ATC 105.74
10/25/67 Southwestern

3e11 (SWS) 5.12
12/24/67 Cox Counic. 674.80
12/23/67 & ATC 56.47

1/23/68
1/19/68 SlUR 236.76

Post Office 112.73
si *

These advances by the Company constituted contributions, pursuant t

2 U.S.C. S 441b(b)(2).

I..*~,
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A~.
17. i

Jamasry 18. iPh. the Walters Cenpamy made an
expenditure of $42.60 for office furaiture ma behalf of the

Cesittee fur which It has met bees ~eiusr.ed. This expenditure

ConStituted a coatributiom, pursuant to 2 U.S.C. S 441b(b)(2).

16. Os November 14. 1968. the Dukakis/Sentsen comittee

re~srse the Walters Cempes~, 4r t $140. W expenditure made on

behalf of the ~ukaMs. ti~ fte~~*st Cinittee for office supplies.
This e~.ma~re ~'mtAtbtd a mtwlbmtiem, pursuant to 2 U.S.C.

* 4
-v

S 441 ~4~j~J*~4b
-4~ 4~~' ~'

~9. tS0 *4t~4. ~mpiby~'*~tributioms to the Dukakis fec

a.r~ ~ a~fl!~, ~t.in~J~Ivi4 . wetters ma

- of $1.fl@ ~ha1f the Dukahie Sag 3rqsideint ~uittee by am ~
U) of a chck drawn on the accosat of Priemis of David Walters, his

state cemeittee fec kIS cempaigs for the office of Governor of the

State of Oklahoma in 1966.

21. The State of Oklahoma permits labor organisation
)

contributions to candidates for state office.

22. The expenditure of $1,650 from the account of Friends oz

David Walters constituted a contribution, pursuant to 2 U.S.C.

S 441b(b)(2).

V. Respondents contend that their customary procedures were to

pay campaign expenditures directly by drafts, but that in this case

the campaign neglected to furnish drafts to pay for the

aforementioned campaign expenditures. Respondents further contend

that the individual and corporation noted above as receiving

reimbursements sought guidance from Respondent Committee on the

4 ~



pt~pr hamiltag of ~ampi~n expendItures, and w~e advised to pey

~vwa~aww. *~ S~f@9fLwEw cinfl~#iI~on T@C~V

reisrs.m.nt. Respomi.mts conteed that all such espenditures were

proper emepaiga expeaditures whose costs were, as noted, ultimately

born, by Respondent Coittee by virtue of its reimbursement of
such expenditures, and that the mistake giving rise to the
violations meted below aroma from the fact that the expenditures

were not paid directly by the Cemeittee but vere reimbursed to the

pru.ms noted above.

VI. Respendeata kimly accegte $6,493.16 in contributions
advances fran Smvid L. Walters. is violation of 2 U.S.C.

S 441a(f).

VII. Re.pem~ts knovinuply accepted $1,717.76 in advances from

The Walters Co~any. in violation of 2 U.S.C. S 44Th.

VIII. Respondents knowiagly accepted $1,050.06 in advances from
Friends of David Walters, in violation of 2 U.S.C. S 441b.

V

IX. Respondents cQatend that these violations were not knowing
-. and willful.

X. Respondents will pay a civil penalty to the Federal

Election Comission in the amount of One Thousand Two Dundred Fifty

Dollars ($l,25S), pursuant to 2 U.S.C. S 437g(a)(5)(A).

XI. The coanission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Cgani~sion believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

~
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U!. *his arest shell ~ *fj 1 ~ y~ as of the date that

.1) patties betete hew. eset. s tad the CommissIon has

approve the satire apreinat.

U!. UeSposeuts shell hew. ~ mete them 3@ days from the date

this arent bems effective to c~ly with and i~leaent the

Z9sitinint( 5) t.iaed Lu this a~reeuat and to so notify the

Coinisslos.

ElY. Ibis U a6t cosstit~mt*s the esti re

~#~~at bet*~ t~ ti~ as the ~ttets raised herein, emi

othpr a#~t~Impw ~ o* .~sinsat, e4tbes~ wMtaqi er oral.

5545 ~g eIther petty or ~ts ef either p~rtt. thet is t

cestaImed is this vrittm a~reemat shall be enforcemble.

lOS 133 COKNISSIOU:

Lawrence N. Noble
General Counsel

met Dat
e ~neral Counsel

705 133 335 VOKDUITS:

Da
General Counsel
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Zatbaflstterof )
)
) RUE 3143~kahL./3.st.eR Committee -

~uazd Fllaez, as treasuter

- -
S - b

ybl u.tt.~ y ~ t1*t.4h~h~~gbilpm.d. mrs. and motarised
P -w

~ Party. TRW reiners.i 5t@Ct~OS
~-~v ~ --

~5*1I6S~ u'O~I~SI~ JJ~ Isaac. to ~1iew tht the

~kaki&.Ueat~e. W~1t~~F ~!~rd Pl5~r~ as trc.ewer

t~Rsggsieats~ vielat 3U*.C. S 441b4a) a#v.s.c. S 9~3(I~

, IUinQin. tb~ Commission and the Eeaomi.nts * bawls,
~1

participated ia~ im~orIisl methods of cosciliatios. prior to a fisdLq

Of probable cams. to believe, do hereby agree as f@1l@i:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.3.C.

S 437g(a)(4)(&)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement vith

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Dukakis/Sentsen Committee is a political

committee vithin the meaning of 2 U S C S 431(4). and was the

~* 1~ -~



puinetpal c~S19b
COmmittee 01 Nichael ~ukakis during the 1960

~m.re1 election oampain for ftesidsst.

2. Ulvard Pliner is th. treasurer of the

Dmkakis/~emtsen committee.

3. Pursuant to 2 U.S.C. 5 441b(a). no candidate for

federal office nor his or her political committee my knowingly

accept or receive a contribution from. corporation.

4. Pursuant to 2 U.S.C. I 441b(b)(2), a comtribution

or expuediture* includes 'amy direct or indirect pejuant,

uietribtlem. loam, ndvaase. deposit, or gift of iney. or any

aerwtcsu, or anything of valun . . . to any candidete . . . is

.einct~ with amy elecUem' to federal oftic*.

S. Pursuant to 26 U.S.C. S 9~3(b), any candidate ef a
major party in a presidential election, who wishes to receive

public funds pursuant to 26 U.S.C. S 9004. must certify to the
C, Commission that neither-he nor his authorized committees will

accept contributions to 6sf ray qualified campaign expenses.

6. As the candidat of * major party in a presidential

electiom- received public funds pursuqnt to 26 U.S.C. S 9006,

Ricbael Dukakis certified to tb. Comission that his authorized

coinitteswould not accept contributions to defray qualified

campaign eapseous.

1. On November 14, 1988, the Dukakis/Sentsen Committee

reimburse4~?h. Walters Company of Oklahoma City, Oklahoma, for the

following expenditures de on behalf of the Committee:

4

~: **K~ .~-
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131.0*

*4.
1~.W
121.35
105.43
53.05
34."
41.73

0#.W
1

61

M/27/W
*0/27/05

ftdewl ~pwess
NC! ~1epbon.
P@ste9e
Avis 8at a Car
£tC telephone
1.9sf.
At&T telephone
C~y Paper
~wst.r
V.a Nachin. mental (I me)
Worn Nachine 3.ta1 (2 ~O)

14. 1905. the mekakt.vStsO Cemaittee

~4 .vId ~ Ui&t~ for the Lolloviag 0Wp~ittures made U~

Oat.

$ 7.05
19.65

430.00

2.35
20.00

365.12
40.00
70 00

$w~71
99 54

10/4/SO

7/15.32/SO

9/20/SO
7/7/SO
7/0/SO
0/2/SO

Pyr~!~e mt p..umsmtati.a

Uisc .V.luater 3zpens. (Food)
Wo1~mt.er Wood
Satextaimet, meals, cab

?-shirts ($1W)
Volunteer *zpemes
Seatnen Staff/Advance 3xp.
Uotel-Dos ton
Rqstaurant-Soston
Oklahoma ?ourism

V. ~spwIdents contend that their customary procedures vere

to pay ca~aiph expenditures directly by drafts, but that in this

case the oq~aigm neglected to furnish drafts to pay for the

aforementioned campaign expenditures. Respondents further contend

that the individual n6 corporation noted above as receiving

1. Paid h~ Victory *OO, Oklahoma Democratic Party, against J~4
7-0 and Augunt 2 bills.

f *'*~~,~
~



-~ ~id~c~ fr.~ d.po~etht 4~~Smi~t@e 00

prp.t hindUm, . epMg~ espeaUtwe., en were edvied to per

the eapeiitmres. ei~it SWrpriate 4c.taties sad teceive

r.i~reqmeat. heepembats costesi that all such expenditures

were proper ceepeiga expenditures whose costs were as noted,

ultimately betas by Seepondent Cittee by virtue of its
V

reimbmrsem.ut of such expenditures. sad that the mistake giving

rise to the vI@Lattms aoted below arose from the fact that the -~

expeaditaces we4 ust psid directly by the O~ittee. bet were

rwi~teed t the srsems moted aheve.

VI. 30p~ie~s booviagly a.oep~e4 $LASX .31 La ava~es

Stem Ike va4pr*cq. La vielatl .5 1 #~ S.C. S 441h. A

WI!. Da.~eu~s accepted ew~s *ind ~hma ceatributleas

4; totaling $2,504.55 *rom The ~lters Cbmpumy £ rem David L.

Walters, in vielatts,#f 26 U.S.C. S 90S34b).

viii. aispomdemts contend :tbat these vielations were not
4

knowli, and willful.

__ IX. Rsspomdeats viii pay a civil penalty to the Federal

Ilection Coiasioa in the anount of Seven Uundred Fifty Dollars -~

($750). pursuaibt to 2 U.S.C. S 437y(a)(5)(A).

I. The Coission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue hereim

or on its own notion. may review compliance vith this agreement.

If the Comission believes that this agreement or any requirement ~,.

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Colembia.

-~-
~ ~-

~



-~: .~. -

Xl. this are.~nt shell become ~ffective ai~ of the date

that all parties hereto beve eaeouted and the Ciss ion bee

approved the entire agreement.

III. Respondents Shall have no re than 30 days from the

Gate this agreement becomes effective to comply vith and implement

the requirement contained in this agreement and to so notify

the Cmission.

flU. this Ceeciliation Agreement ~osstitutes the entire

agreement betveen the parties on the tters raised herein, and no

0 ther statt * promise, or agremnt. either written or oral.

N med. h~ either party or by agents of either party, that is sot
centaRasi in this v#~tten agremnt shall be euforceeble.

1,~ roe m ~ZS.I. 2

Lawrence N. Noble
o General Counsel

BY:

~ralCinse.l

p
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Clinton Key 4Office of the Chairman
Oklahoma Republican Party
4031 3. Lincoln
Oklahoma City. Oklahoma 73105

33: ElI 3143

Dear Er. Key:

On June 24. l~3. this Office wrote to you with regard t* the
estome of time os~laist you filed with the Federal Election
commission em October 15, 1994. em behalf of the Oklahoma
Republican Party. lb. letter discussed the actions taken by the
Commission with reard to the Dukakis for President committee and
the Dukakis/Demtsem Committeeg however, due to an administrative
oversight it did not discuss additional actions taken by the
Commission in this matter concerning other respondents. These
actions are outlined below for your information.

On Kareb 26. 1991. the Commission found reason to believe
that GSKZ. Inc., had violated 2 U.S.C. S 441b. a provision of the
Federal Election Campaign Act of 1971. as amended ('the Act') by
making a corporate contribution in the form of discounted rent.
On October 22. 1991. the Commission found reason to believe that
David L. Walters had violated 2 U.S.C. S 441a(a)(1)(A) by making
excessive advances on behalf of the Dukakis campaign, as well as
2 U.S.C. S 441b in connection with the allegedly discounted rental
chargeg and that The Walters Company had violated 2 U.S.C.
S 441b(a) by making advances on behalf of the campaign.

An investigation in this matter was conducted. On
September 15. 1992. the Commission found reason to believe that
the Friends of David Walters had violated 2 U.S.C. 55 433. 434.
and 441b and 11 C.F.R. S 102.4(a) as a result of a check drawn on
this committee's account which was used to make an advance on
behalf of the Dukakis campaign. The Commission also determined to
take no further action and to close the file as to this
respondent.
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On March 15. 1993, the Office of the General Counsel
submitted a report to the Commission which contained a series of
recommendations for Commission action. (See enclosed General
Counsel's aeport.3 The Commission on March 30. 1993. found no
probable cause to believe that David L. Walters violated 2 U.S.C.
S 441b(a) with regard to rent paid by the Dukakis for President
Committee for office space. The Commission found probable cause
to believe that Mr. Walters had violated 2 U.S.C. S 441a(aHl)(A)
and 2 U.S.C. S 441b(a) as a result of advances made himself and by
The Walters compamy in 1967 and 1966 on behalf of the Dukakis for
president Committee and the ukakis/Bentsen Committee, but voted
to take no further action and to close the file with respect to
Kr. Walters. The letter sent to counsel contained an adnonishment
regarding the fact that the meking of advaaces on behalf of a
candidate for federal office in excess of the statutory
limitations, or from prohibited corporate sources, constituted
violations of the Act. ami that his client should take steps to
insure that such activity does not occur is the future.

On March 30. 19P3. the Commission also v@ted to take no
further action and close the file with regard to The Walters
Company and GSKX. Inc.

As you have already been informed, the Commission closed the
entire file in this matter on June 18. 1993. following acceptance
of conciliation agreements with the Dukakis for President
Committee and the Dukakis/Sentsen Committee.

The Federal Ilection Campaign Act of 1961. as amended, allows
a complainant to seek judicial review of the Commissions
dismissal of an action. See 2 U.S.C. S 437g(a)(S). This right
applies, inter alia, to stEstions in which the Commission finds
reason toEITIii~r probable cause to believe a violation has
occured but takes no further action, and to situations in which
the Commission finds no probable cause to believe.

If you have any questions, please contact me at (202)
219-3400.

Sincerely.

~

Anne A. Weissenborn
Senior Attorney

Knclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee
and Robert A. Farmer, as treasurer;
Dukakis/Bentsen Committee and
Edward Pliner, as treasurer.

) MUR 3143
)
)

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 18, 1993, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3143:

1. Accept the conciliation agreement with the
Dukakis for President Committee and Robert A.
Farmer, as treasurer, as recommended in the
General Counsel's Report dated June 14, 1993.

2. Accept the conciliation agreement with the
Dukakis/Bentsen Committee and Edward Pliner,
as treasurer, as recommended in the General
Counsel's Report dated June 14, 1993.

(continued)
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3. Close the file.

4. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated June 14, 1993.

Commissioners Aikens, Elliott, McGarry, and Thomas voted

affirmatively for the decisionu Commissioner McDonald recused

himself from this matter. Commissioner Potter did not cast a

vote.

Attest:

Date or e W. Emmon
of the Commission

Received in the Secretariat: Tues., June 15, 1993 12:38 p.m.
Circulated to the Commission: Tues., June 15, 1993 4:00 p.m.
Deadline for vote: Fri., June 18, 1993 4:00 p.m.
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