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Mrs. Lee Ann Elliott
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Dear Madam Chairman:

This formal, sworn complaint, filed pursuant to 2 United
States Code 437g(a)(l), alleges that the Dukakis for
President Committee, Inc., by and through its agent, David
Walters, unlawfully accepted and failed to disclose an
"in-kind" corporate campaign contribution during the period
from July 12, 1988 to September 30, 1988 with respect to a
month-to-month lease on commercial office space in a building
known as the One Western Plaza building, located at 5500
North Western, Oklahoma City, Oklahoma. This corporate
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"in-kind" contribution, arranged and facilitated by David

Walters, is prohibited by 2 United States Code 441b.

According to a copyrighted newspaper account which
appeared in the October 6, 1990 issue of the Saturday
Cklahoman and Times (copy attached as Exhibit A), Mr.
Walters, a contributor to the Dukakis campaign, as well as
its Oklahoma campaign chairman, agreed in July of 1988 to
make commercial real estate space available to the Dukakis
committee in Oklahoma City under an arrangement which

discounted the normal commercial rate for comparable lease

4031 N_Lincoin, Oklahoma City, OK 731056 « 405/528-3501




space in the same building by about $1,500 per month.
According to press accounts, Mr. Walters, a trustee in

bankruptcy for the owner of the building and the owner's
creditors, agreed to lease the space for $1.79 per square
foot, knowing that other tenants in that building, including
tenants contracted with by Mr. Walters personally, were
required to pay rates that ranged from $6.52 to $13.25 per
square foot. While Mr. Walters arranged for the Dukakis
campaign to pay $500 per month for 3,347 square feet of
space, the newspaper, which reported these events, suggests
that the commercial rate for that space would have exceeded
$2,000 per month.

As you know, the Federal Election Commission has long
held that while federal candidate committees may accept a
discount on rental facilities, such a discount must also be
offered in the normal course of business, by the owner of the
rental facility, to non-political organizations as well and,
therefore, a discount is not available on a special basis to
a federal candidate committee. The article from the Saturday
Oklahoman and Times seems to demonstrate conclusively that
Mr. Walters entered into a special lease arrangement with
the Dukakis committee with the result that the Dukakis
committee was afforded a drastically reduced per square foot
charge which was not available to any other tenant in the
building. In this instance, the difference between what the
Dukakis committee actually paid for lease space and the

average per square foot rental charge in the building




amounted to more than $1,500 per month, which represents an
"in-kind" contribution from the owner of the facility through
the explicit intervention of the Dukakis campaign's chairman,
David Walters.

Because Mr. Walters has previously been accused of and
investigated for violations of Oklahoma state election law
during his candidacy for governor in 1986 and is once again a
candidate for governor in the November, 1990 general
election, I request that the Federal Election Commission
immediately undertake an expedited investigation of Mr.
Walters' complicity in this viclation of the Federal Election
Campaign Act by the Dukakis committee in 1988.

Sincerely,

Clinton Key,
Chairman
Oklahoma Republican Party

enclosure

Sworn to and subscribed before me this 15th day of October

My Commission Expires: =16 "'?‘1(




Exhibit A

SATURDAY
OKLAHOMAN & TIMES

Y. OCTORER 8, 1900

Wulters Discounted Ofﬂce Rent for Dukakls Campaign
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If you have any guestions, please contact Dodie C. Kent,
the staff membeér assigned to this satter at (202) 376-5690. For
sour i1nformation, ve have attached a bdrief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lavrence . Hoble
General Counsel
4 - /—\\
—--\.*_/- / P\L__/‘
BY: Lo1S G. Lérner
aSsoclate General Counsel
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nclosures
. Complaint

L 2. Procedures
. 3. Designation of Counsei Statement

>C: Ar. Hichael S. Dukakis




FEDERAL ELECTION COMMISSION

WASHINGCTION DO e

October 23, 1990

Dukakis/Bentsen Committee, Inc.
Mr.Edvard Pliner, as Treasurer
483 Washington Street
Brookline, MA 021416

MUR 3143

Dear Mr. Pliner:

The Federal Election Commission received a complaint vhich
alleges that the Dukakis/Bentsen Coamittee, Inc. and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended (“"the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter WUR 3143. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you ia this
matter. Please submit any factual or legal materials wvhich you
believe are relevant tc the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, which should be addressed to the General
Counsel's Office, must be submitted wvithin 15 days of receipt of
this letter. If no response 1s received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential iIn accordance vith
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

LTS

Lois G. Lerner
Assocliate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CC: Mr. Michael S. Dukakis
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If you have any questions, please contact Dodie C. Xent,
this matter at (202) 376-5690. For

the staff aember assigned to
we have attached a brief description of the

your inforsation,

commission's procedures for handling cComplaints.

Sincerely,

Lavrence 1. Noble
General Counsel

Lois 3. Leéerner
aSsociate General Counsel

Enclosures
i. Complaint
. Procedures

Jesignation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20483

November 16, 1990

Carol C. Darr, Esq.
2123 R Street, N.W.
washington D.C. 20008

RE: MUR 3143
Dukakis/Bentsen Committee, Inc.
and Edward Pliner, as treasurer

Dear Ms. Darr:

This is in response to your letter dated November 6, 1990
which we received on November 7, 1990 reguesting an extension
until November 28, 1990 to respond to the complaint filed
against the Dukakis/Bentsen Committee. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on November 28, 1990.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

e A0

Lo G.J]Lerner
Associate General Counsel
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November 8, 1990
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VIA FEDERAL EXPRESS

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3143
Attn: Dodie Kent

a3Al
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SINNOD NOI

Dear Sir or Madam:

We represent Governor-elect David Walters in respect of MUR
3143. Because of the requirements of the campaign of the
respondent, we have had no opportunity to consult with him in

respect of this matter, and it is likely that this will remain true

for a few days. Regquest is formally made to extend the time for
a response on MUR 3143 to November 30, 1990.

Please advise.
Sincerely yours,

cc: Hon. David Walters

RTS:mlc
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Mid-Continent Tower
Tulsa, Oklahoma 741031
(918) 583-5791
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

before

communications from the Commission and to act on my behalf

the Commission.

November 7, 1990 A
T’ Date Sighature

David Walters

RESPONDENT'S NAME:

ADDRESS : 3875 North McKinley

Oklahoma City, Oklahoma 713118

(405) 236-1900




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

November 16,

R. Thomas Seymour, Attorney
Suite 230
Mid-Continent Tower
Tulsa, Oklahoma

RE: MUR 3143
David walters

Dear Mr. Seymour:

This is in response to your letter dated November 8, 1990,
which we received on November 9, 1990, requesting an extension
until November 30, 1990 to respond to the complaint filed
against Mr. David Walters. After considering the circumstances
presented in your letter, I have granted the requested

e extension. Accordingly, your response is due by the close of
business on November 30, 1990.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le:ner

Associate General Counsel




pPukakis/Bentsen Committee, Inc.
2123 R Street, N.W.
Washington, D.C. 20008 99 NOY 29 AMI0: bb

November 28, 1990

Dotie Kent, Esqg.
Office of the General Counsel
Federal Election Commission
999 E Street, Esq.
Washington, D.C. 20464
Re: MUR 3143
Dear Ms. Kent:

This response is made on behalf of the Dukakis/Bentsen
Committee, Inc., to MUR 3143 regarding the Oklahoma Republican
Party's allegation that the Dukakis campaign failed to pay a
commercially reasonable amount of rent for the office space
leased in the One Western Plaza building at 5500 N. Western
Street in Oklahoma City, Oklahoma.

According to Thomas Seymour, Esq., attorney for Governor
David Walters, the space had an odd design and was leased on an
"as is"™ basis. After the Dukakis campaign vacated the premises,
the space remained vacant for over two years, until January 1990.
Even then, a substantial amount of improvements were undertaken
in order to attract a new tenant.

Under these circumstances, we believe that the amount of
rent that was tendered was commercially reasonable considering
the facts that the space was unattractive, no improvements were
made prior to our occupancy, and our lease was for a brief
duration.

1 understand from Mr. Seymour that Governor Walters has been
named separately as a respondent, and that they will be filing a
separate response. The documents relating to this matter are in
the possession of Governor Walters and his attorney, and as I
receive additional information from Mr. Seymour, I request the
Commission's leave to supplement the Committee's response.

Sincerely,
{ng/fi/féélﬂfu-/

Carol C. Darr, Esq.
Counsel for the Committee




R. THOMAS SEYMOUR

ATTORNEY
sSuiTE 230

MID-CONTINENT TOWER

R THOMAS SEYMOUR TULSA, OKLAHOMA 74103 nllx;.if::c:: Y
- ]

SwmEmmyY n. TAYLO®

November 29, 1990

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Attn: Dodie Eent
Dear Ms. Kent:

Coming to you direct from Governor-elect Walter’s office is
an affidavit of David L. Walters in connection with MUR 3143. It
should be noted that the complaint was filed against the Democratic
nominee for Governor of Oklahoma, David L. Walters, in the midst
of a campaign that was widely perceived to be going badly for the
Republican opponent. The perception proved accurate, as there was
more than a 20% differential in votes received.

The FEC may wish to keep in mind that in 1988 the Oklahoma
City office rental market was in a real slump, and that slump
continues to this day. The decline in the oil and gas industry has
hit Oklahoma City hard, as it has a number of other cities.

The FEC may also wish to keep in mind that a court-appointed
fiduciary has an obligation to maximize revenue,within the bounds
of prudence. For peolitical purposes, it was easy for the
complainant to charge a “sweetheart” deal, but the facts are
otherwise. It would have been imprudent for Mr. Walters not to
have rented the space, both for the revenue, and the activity on
the ground floor, as noted in his affidavit.

We are hopeful that the material provided will be sufficient
to conclude the matter. Should you have gquestions or need
additional information, let us know.

Sincerely yours,

R. Thomas Seymour ‘

Q3AI130




STATE OF OKLAHOMA
COUNTY OF OKLAHOMA

AEFIDAVIT
David L. Walters, being first duly sworn, does depose and state:

I. On July 12, 1988 I was receiver in Case #CJ88-2914, District Court of

Oklahoma County. As such receiver, | was charged with the responsibility of

operating the of fice building at One Western Plaza, Oklahoma City, Oklahoma.

2. Part of the unrented space of One Western Plaza, as of 7-1-88 was a
3,347 sq. fr. space on the ground floor. This space had been configured for
a previous tenant to provide a large open area with fixtures in the floor of
sumerous half-partitions. From our marketing efforts we knew this space had
been and would continue 10 be very difficult to lease.

3. In July, 1988, the overall vacancy rate for office space in Oklahoma
City was over 20%. The space rented to the Dukakis presidential campaign
was ground floor space. One of the important principles of leasing a multi-
story building of this type is to have activity on as much of the ground
floor as possible.

4. At 7-1-88 approximately 17.5% of One Western Plaza was vacant, of
which the space rented to the Dukakis presidential campaign was 6.22% of
that 17.5%.

S. As a court-appointed receiver, my duty was to maximize revenue at One
Western Plaza,

6. Prior to the request of the Dukakis presidential campaign, no request
was made by any party 10 lease space month-to-month at One Western Plaza

during the time I was receiver.

145NV
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7. On 7-12-88, 1 executed the lease attached hereto as Exhibit A.

8. Exhibit A terminated on September 30, 1988,

9. During the term of Exhibit A no opportunity was presented to lease
such space to any prospective tenant, whether on a long term, short term, or
month-to-month basis.

10. The space rented in Exhibit A was rented strictly "as is”.

11. From the date of expiration of Exhibit A uatil January, 1990, the
space was vacant.

12. One Western Plaza was foreclosed by the mortgage holder. Neither that
mortgage holder, the court, or any other person made any objection to my
stewardship as receiver of One Western Plaza whether in respect of this
matter or otherwise.

13. The space rented to the Dukakis presidential campaign was reated

beginning January, 1990 on a five ycar basis. To induce the signing of such

lease, tenant improvements of $25,188 (or, over $7.50 per sq. ft.) had to be
agreed to by me as receiver. In addition, as a temant concession, I had to
agree to three months free rent, which is $6,945. In addition, in
connection with such lease $8,334.01 in lcasing commissions had to be paid.
Aggregated, the cash concessions through the first three months of the new

lease total $40.467.00.




14. One Western Plaza in 1988, and as of today, is not an office building
where month-to-month leases are common. There were no other month-to-month
arrangements at that time, nor are there now.

Further affiant sayeth not

Done this 29th day of November, 1990.

David L. Walters

Subscribed to and sworn before me this 29th day of November, 1990.

Néry Public

My Commission Expires

4’7 199/
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December 12, 1990

VIA FEDERAL EXPRESS

Ms. Dodie Kent

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Dear Ms. Eent:

8C:€ Hd €133006 &

Attached is the Lease Agreement which should have been
attached as an exhibit to Governmor-Elect Walters’ affidavit.

Sincerely yours,

R. Thomas Seymour

RTS:vp
Attachment
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TOM PETUSKEY
Court Clerk
OXLAMOMA COUNTY
409 OKLAMOMA COUNTY OFFICE BUILDING

OXLAHOMA CITY, OKLAHOMA
73102

b

S 2 83416

L/

"hs{a

February 7, 1991

Federal Election Commission
999 "E" Street, N.W.
Washington, D.C. 20463

ATIN: DODIE KENT

CJ-88-2914

WUR 3143

Pursuant to your telephone request on this date, enclosed
please find a certified copy of the Order Appointing Receiver in
the above referenced case.

{hi2 Hd 2183316

Dear Ms. Kent:

PR i) ‘ '
w‘lwauy;mgﬁi NENE

If we can be of further assistance, please do not hesitate to
contact our office.

Very truly yours,

TOM PETUSKEY, COURT CLERK




MUTUAL SECURITY LIFE INSURAMCE )

COMPANY, an Indiana ) By e

corperation, ) - peJIa

Plaintiff, ‘
o :

Quar Wo. CI-88-2914
L=

GSMI, INC., an Oklahoma '

corporation,

v

-

Defendant. '
L]
§
ORDER APPOINTING RECEIVER
This cause comes on for bearing before me the

undersigned Judge of the District Court on the 9th day of May,
1988, cpon the applicatiom of the plaiatiff for appointment of a
receiver. The plaintiff appears by its counsel, Jemes R. Waldo
of the firm Mock, Schwabe, Waldo, Elder, Reeves & Bryant, and the
defendant appears by its counsel, Johs E. Sargent, Jr. of the
firs Ncifee & Taft.

Upon hearing the evidence presented and arguments of
counsel and Being fully advised, the Court finds that plaimtiff's
Application for Appointment of Receiwver should be, and s heredy,
gTanted. upom the teras and condivioms hereinafter set forth:

IT IS THEREFORE ORDERED AMD DECREED by the Court that
David Walters (the “Receiver”| is hereby appointed as receiver of
and for the following described real propesty:

A part of the Northwest Quarver (WWj) of the
Southwest Quartar (Sw)) of Section 9,
Towmship 11 North, Range 3 West of the
indian Meridian, ias the City of Ok<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>