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REPORTS ANALYSIS REPERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE : June 29, 1990

ANALYST: Lisa Stolaruk

COMMITTEE: Agenda for the 90’s
(C00235069)
Douglas Shorenstein, Treasurer
1 California Street
San Francisco, CA 94111

RELEVANT STATUTE: A. 2 U.S.C. §44la(a)(1l)(A)
B. 11 CFR §102.5(a)

BACKGROUND:

A. Apparent Excessive Contributions Made to Federal
Candidate Committees - 2 U.S.C. §441la(a)(1)(A)

Agenda for the 90’s ("the Agenda") made six (6) apparent
excessive contributions, totalling $23,000 to five (5)
federal candidate committees during the period covering
January 1, 1989 through December 31, 1989.

On August 3, 1989 the Agenda filed its 1989 Mid-Year
Report. This report disclosed one (1) contribution made on
March 31, 1989, four (4) contributions made on June 5, 1989,
and one (1) contribution made June 7, 1989 to federal
candidate committees. The contributions varied in amount
from $1,000 to $5,000 and were designated for the primary
election (Attachment 2).

A Request for Additional Information ("RFAI") was sent
to the Agenda on November 8, 1989. The RFAI notified the
Agenda that a non-multicandidate committee may not make
contributions to a federal candidate in excess of $1,000 per
election. If the contributions were excessive, the RFAI
recommended the Agenda request a refund and/or redesignate
the excessive amount (Attachment 3).

On November 27, 1989 the Reports Analysis Division
("RAD") analyst received a letter from Douglas Shorenstein,
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the Agenda’s treasurer, indicating that four (4) of the
contributions had been returned and one of the refunds was
forthcoming (Attachment 4). One of the apparent excessive
contributions, to Condit for Congress, had already been
refunded within the sixty day period.

A Second Notice was sent to the Agenda on November 30,
1989 reqguesting the date each refund was received and a
photocopy of the refund requests sent to the committees
(Attachment 5).

On December 5, 1989 the RAD analyst spoke with the
Agenda’s representative, Cindy Testa. Ms. Testa said the
Agenda was qualified, but the analyst explained that the
Agenda had not met the requirements to attain multicandidate
status prior to making the apparent excessive contributions
(Attachment 6).

Teresa Craigie, a representative of the Agenda’s law
firm, telephoned the RAD analyst on December 15, 1989 in
regard to the Second Notice. The analyst advised Ms. Craigie
that the November 27, 1989 response was incomplete because
the dates of reimbursement and photocopies of the refund
requests had not been provided. Ms. Craigie said she would
respond as soon as possible (Attachment 7).

On December 15, 1989 the analyst received photocopies of
the refund checks and deposit slips from the Agenda
(Attachment 8).

The 1989 Year End Report, received January 31, 1990,
indicated that the Agenda had qualified as a multicandidate
committee on November 30, 1989. The report also disclosed
one apparent excessive contribution made to Citizens for
Biden totalling $5,000, made prior to the Agenda’'s
qualification date. Schedule A of the report also disclosed
refunds for most of the apparent excessive contributions;
however, $1000 of the apparent excessive contribution to
Baucus for Senate has not been refunded (Attachment 11).

B. Contributions From Unregistered Organizations - 11 CFR
§102.5(a)

The Agenda received two contributions from unregistered
organizations totalling $10,000 during the period covering
January 1, 1989 through June 30, 1989.

The Agenda’s 1989 Mid-Year Report disclosed a $5,000
contribution from an apparent labor organization on January
11, 1989, and a $5,000 contribution from an unregistered
organization on May 19, 1989 (Attachment 2).
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An RFAI was sent to the Agenda on January 10, 1990
questioning the contributions. The letter notified the
Agenda that contributions from labor organizations are
impermissible under the Act, and requested clarification
regarding the source of the funds comprising the contribution
from the unregistered organization. If the contributions
were not permissible, the Agenda was advised to refund or
transfer-out the funds (Attachment 9).

The Agenda responded on January 26, 1990 by stating that
the contribution from an apparent labor union was not made by
a labor union and the contribution from the unregistered
organization was deposited to its Federal Account in error.
The Agenda transferred the $10,000 to its State Account on
January 23, 1990 (Attachment 10).

Oon February 1, 1990 the Agenda was sent a Second Notice
asking for clarification of the contribution from an apparent
labor organization (Attachment 12).

William Heine, the Agenda’s attorney, telephoned the
analyst on February 15, 1990 to ask for an extension of time
to answer the Second Notice. The analyst explained that such
an extension could not be granted (Attachment 13). On
February 16, 1990, the Commission received a written request
for an extension from Mr. Heine (Attachment 14).

On February 26, 1990 the RAD analyst received a letter
from Mr. Heine explaining the nature of the contribution
from an apparent labor union. Mr. Heine explained that the
contribution had been made by an individual and the funds
involved were left over after the dissolution of an ad hoc
political committee administered by that individual.
Although the Agenda believed the contribution was
permissible, the response did note that some of the monies in
the contribution might have come from local unions, and thus
the contribution was transferred out of the Agenda’s Federal
Account (Attachment 15).

OTHER PENDING MATTERS INITIATED BY RAD:

None.




O OF  NMICROFILM

COVERRGE DATES PAGES  LOCATION
TYPE OF FILER

AGENDA FOR THE 90°S
COMNECTED ORGANIZATION: NONE

1989 STATEMENT OF ORGANIZATION
REQUEST FOR ADDITIONAL INFONMATION
STATENENT OF ORSANIZATION - ANENDNENT
STATENENT OF ORGANIZATION - ANEMBMENT
REQUEST FOR ADDITIONAL INFONMATION 28
NID-YEAR REPORT
NID-YEAR REPORT
NID-VEAR REPORT
NID-YEAR REPORT
MID-YEAR REPORT
NID-VEAR REPORT
NID-VEAR REPORT
NID-YEAR REPORT
NID-YEAR REPORT
NID-YEAR REPORT - AMENDNENT
REGUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 20
REQUEST FOR ADDITIONAL INFORWATION
REQUEST FOR ADDITIONAL INFORMATION 240
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 230
YEAR-END
YEAR-END
YEAR-END
YEAR-END
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 240

1990 REQUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION - AMENDNENT
STATEMENT OF ORSANIZATION - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION 2N
APRIL QUARTERLY 79,650 74,8%

ID §C00Z35069 NON-PARTY QUALIFIED

6IANBY
1FEDG?
BFEDEY
29089
23FEDY
1JANB9 -20JUNB?
1JANBY -30JUNB?
1JANBY -30JUNG9
1JANB? -30JUNBY
1JANE9 -307UNE9
1JANB? -20JUNBY
1JANBY -30JUNB9?
1JANBY -30JUNBY?
1JANG? -30JUNBY?
1JANG? -30JUNB?
1JANG? -30JUNBY
1JANBY -30JUNB?
1JANBY -30JUNB?
1JANB9 -30JUNB?
1JANBY -30JUNB9Y
1JANBY -30JUNB?
1JUL89 -31DECB?
1JUL8Y -31DEC8?
1JULB9 -31DEC8?
1JULB? -31DEC8?
1JULBY -31DECSY
1JULBY -31DECBY
1JULB9 -31DEC8T
MAY90
2MAY90
7JUNTO
J1RAY90
1JANSO -31MARS0

2 B9FEC/376/3065
1 B9FEC/382/1366
3 B9FEC/584/5307
4 B9FEC/SB6/3618
2 B9FEC/386/1124
1 B9FEC/605/5413
2 BIFEC/616/1404
10 B9FEC/617/0311
2 90FEC/622/1982
! 9OFEC/628/M4%5
4 SOFEC/629/4621
17 JOFEC/632/4743
3 S0FEC/637/4347
1 90FEC/638/2508
3 90FEC/638/2900
3 B9FEC/614/3071
2 B9FEC/616/2228
S5 JOFEC/619/05T7
1 F0FEC/625/3122
2 90FEC/631/3982
& 90FEC/636/0327
14 90FEC/627/0962
1 SOFEC/633/0460
3 9OFEC/637/4542
6 F0FEC/638/1845
7 90FEC/638/2893
3 90FEC/631/3985
b 90FEC/636/0333
1 F0FEC/639/1631
1 90FEC/641/3793
3 SOFEC/642/1527
2 90FEC/641/4708
22 90FEC/637/4520

TOTAL 167,71 0 162,59% 152 TOTAL PABES

All revorts listed above have been reviewed.
Ending cash-on-hand as of 3/31/90: $5,177
Debts and obligations owed by the committee as of 3/31/90:

$23,364
Debts and obligations owed to the committee as of 3/31/90: §$O0
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Téentificetion -un m

Weference: Nid-Tear ‘Mepoct Mn!-MQ'
Dear Nr. Shorensteias

This letter {s prompted by the Cumnission‘s p..lisl

review of the repuct(s) referemced abve. The reviev rai
questions oconoceraing eectain informstfea oonteined in
zepoct(s). An itemisetion follows: :

-Schedule B of e . tion(s)
SEERENEY ahenben S TS, e )
;:ood the lhlh ut fozth in’ __xl't. The Ict
nltuim u-o m o somteibution eo

election. (’ U.8.C. ’“h(.))

If the ocontribwsiom(s) ia mut'-nr Aaconpletely
incorrectly disclosed, you chould emuisd yesr ctﬂul
report with the chtl - faforastion. .2“’0.
made an exmoessive ooatribmtion, either
notify the recipient and regquest a2 refund of the amount
in excess of $1,000 and/or mnoti the rceocipiemt, in
weiting, of your redesignation the oomtribution.
All refunds and redesignations must be made within
sizty days of the treasurer's reoeipt of the
contribution. Refunds are reported on Line 16 of the
Detailed Summary Page and on Schedule A of the report
covering the period during which they are received.
Redesignations are reported as memo entries on Schedule
B of the report covering the riod during which the
redesignation is made. (11 CPR 110.1(b))

a candidate for Mun ‘ottice b“ of $1,000 per

Although the Commission may take further legal steps
concerning the excessive contribution(s), your proapt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

the




Sincerely,

Blisabeth
Reports Analyst
Reports Analysis Division

U4 0353235
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November 18, 1989

Ms. Elizabeth Jones

Reports Analyst

Federal Elections Commission
Washington, D.C. 20463

Dear Ms. Jones:

This is written in rts;onso to your letter which we
received on November 8, 1989 (it was not dated).

As indicated in Schedule B of our report in question,
the following amounts have been returned to our committee:

Simon for U.S. Semator $ 5,000
Heflin for U.S. Semnate 2,000
Biden for U.S. Semate 5,000
Rockefeller for U.S. Sen. 5,000

The monies from Baucus for U.S. Senate are forthcoming.

We are taking the necessary action to rectify our
status to a multicandidate committee. This process will be
completed by no later than November 22, 1989,

Tf vou have further questions, please contact me at
415y "72-7036.

glas W./Shorenstein




for the 90's &
1 California Stre=~t Faa
San Prancisco, CA 9¥f11 '

ldentification Wusber: CO0233069

Reference: Nid-Year Repect (Mﬂ'—‘ﬂ.ﬂ’)
Dear Nr. Shoreansteins

on Novembetr 8, 1909
above-refecenced M’u
contributions aad/er
information required b’

Your Novesbetr 18 mt.'; e
bave not provided I‘& 2
response to be consilisved

still required.

-Your cesponse states that yew -

from four of the refevensed cunmittees “...as iadicated
in Schedule B of our gepect ia tion...®. Your
response further states that “the’ es from Bawews for
U.S. Senate are !om Aseerdiag to Commission
records, Schedule gout geport

information ngn‘ug totnh geceived

committees. Please provide the date that each refund
wvas received, as well as a photocopy of any refund
requests that wvere seat to these committees.

-All refunds and redesignations must be made within
sixty days of the treasurer’s receipt of the
contribution. Refunds are reported oa Line 16 of the
Detailed Summary or and on 8Schedule A of the creport
covering the peri duciag vhich they are creceived.
Redesignations are reported as memo entries oa Schedule
B of the report covering the period duriang vhich the
tedesignation is made. (11 CPR $110.1(b))

Douglas Shorenstein, u--m

Although the Commission may teke further legal steps
concerning the excessive contribution(s), your proapt




P

questions related to this aatter.
Jomes our tell-feee mumber (000)
(202) $23-4048.

Sincerely,

), 3250 —
John D. Gibsoa

Assistant Staff Director
Reports Analysis Division




TELECON

| ANALYST: ELIZABETH JONES

| CONVERSATION WITH: HS. CINDY TESTA
COMMITTEE: AGENDA EOR THE 90‘S
DATE: 12/5/89

SUBJECT(S): EXCESSIVE CONTRIBUTIONS

Ma. Testa said that the Committee was qualified as a
multicandidate committee. I told her that our records
indicated that the committee had only 3 conmtributors and 3 candidate
contributions and had not been registered 6 months at the time. She said
the committes had received the refunids for the excessive contributions
afN had since received 60 contributions from individuals. The
commititee’s atitorney said it was okay to reissue the checks for the
egﬁeasive amounts. I told her that sne might receive ancotner letter
apqut the Year End Report.
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..Bttachment 8 (1-of 8)

December 13, 1909

T™his ¢ ‘m“u Agenda for the 90's
(CD0235069 (tho sComni AsS you discussed vith Teresa
« Shis 40 4in m to your letter dated
30, 1”! (em esclosed) .

The Committee lias received reimbursements for all
the contributions in gueetion, as follows:

taisgpriesent  taighucypeet
Condit for Congress Committee 09/08/09 $ 5,000
Citisens for Biden - 1990 10/31/89 $10,000
Friends of Howell Heflin 10/27/89 $ 3,000
Simon for Senate, Inc. 11/06/89 $ 5,000
Priends of Sen. Rockefeller 11/01/89 $ 5,000
Priends of Max Baucus 10/31/89 $ 3,000

Enclosed herewith are copies of the checks, along
with the deposit slips for each.




. —————

Very trily vn>\
7 i MM; -
Donald B. DhXieffar

nt. Shorenstein,
ces Douglas

B Ns. ?. A. Craigie

*1341720

]

10278944
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m for the .ﬂ'l is a m: PAC - 1imit of $1000
Mfund is per Teresa Craigie
2
s og T~ e 001139
- l“'unJ&ﬁ'“!h“u - Chwak Mo
1073 oimno. Charbwes $ooM ﬁﬂ?
N September 0, 1989 *293,000.00
() DAVE AMOUNT
'\o'lvt THOUSAND DOLLARS & 00/100s
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-390 N6
~ onost Agenda for the 90'u - Federal Account
One California Street 8Ste 2900
{, San Francisco, CA 96111
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..cesssses-AGENDA FOR THE 90°8
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TOTAL ’
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FEDERAL ELECTION COMMISSION
WASIHING TON DC 20800 ”.z

pouglas Shocrenstain, Treasurer 10 13%

Agenda for the 90's
1 California Street
san Prancisco, CA 94111

Identification Mumber: (702335069
Reference: Nid-Year Report (1/1/89-6/30/89)
Dear Mr. Shorenstein:

This letter is prompted by the Commission’s preliminary
review of the t:ieport(s) referenced above. The review raised
questions concerning cectain information contained in the
report(s). An itemisation follows:

-Your repocrt discloses a. apparent contribution(s) froa
a labor organisation (pecrtineant portion(s) attached).
You are advised that  contributions froa labor
organisacions are prohibited by the Act, unless mnade
from a separate segregated fund established by the laber
organisation. (2 U.8.C. $441b(a)) If you have received
a labor organisation contribution(s), che Commission
recommends that you refund the full amount to the
donor(s) in accordance with 11 Cra $103.3(b).
Alternatively, if you choose to transfer the funds to an
arcount not used to influence federal elections, the
Commaission advises that you infora the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor’s interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
all refunds and transfers-out should be made within
thirty (30) days of the treasurer’s receipt of the
contributions. See 11 CPFPR §103.3(b). Refunds and
transfecrs-out should be disclosed on ~ supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.




If the contribution(s) in question was tnco-plocolx
incorrectly disclosed, you should amend your orig
report with the clarifying information.

or
asl

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contributioa,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.

-Schedule A of your report {pertinent portion(s)
attached) discloses a contribution(s) from an
organisation(s) which is not a political committee
registered with the Commission. Under 11 CFR §102.5(b),
organizations which are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the Act,
or 4) demonstrate through a reasonable accounting method
that the organization has received sufficient funds
subject to the limitations and prohibitions in order to
make the contribution.

If your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) may
violate the limitations and prohibitions of the Act. (2
U.S.C. §8441la(f) and 441b) 1If your committee engages in
both federal and non-federal activity, either through a
separate non-federal account, or one account that
finances activity in connection with both federal and
non-federal elections, your committee may be in
violatjon of 11 CFR §102.5(a).

Please clarify whether the contribution(s) received from
the referenced organization(s) is permissible. To the
extent that your committee has received funds which are
not permissible, the Commission recommends that you
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CFR §103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission advises that
you inform the contributor in writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor’'s interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Should you choose to refund or
transfer-out the funds, the Commission will pitesume the
funds were impermissible, absent a statement from your
~ommittee -0 the contrary. Refunds and transfers-out
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should be disclosed on a supporting Schedule B for Line
26 or 20 of the report covering the period during which
they are made.

If the contribution(s) in Qquestion was incompletely or
incorrectly disclosed, you should amsend your original
teport with the clacrifying information.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
proapt action by your committee in refunding or
transfercing-out the amounts will be taken into
consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the rederal
Election Commission within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on
:;; 2::31-!:00 number, (60C) 424-9530. My loscal number is (202)

Sincerely,

Ol bl s

Elizabeth Jones
Reports Analyst
Reports Analysis Division
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Attachment lé

FEDERAL ELEC TION COMMISSION
A AN NIV e w’

Pebguacy 1, 1990

Douglas Shorenstein, Treasurer
Agenda for the 90’s

1 California Street

San Francisco, CA 94111

Identification Number: C00233069
Reference: Mid-Year Report (1/1/89-6/30/89)
Dear Mr. Shorenstein:

On January 10, 1990 you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/or expenditures, and the reporting of certain
information requized by the PFederal Election Campaign Act.

In your response dated 1/72%/90 you state that the
contribution of $5,000.00 "shown as received from the United Auto
Workers, Region 6 was misdescribed...and was not made by the UAW."

Please clarify from whoa the contribution was ceceived. As
described in 2 U.S.C. 434(b)(3) and 11 CPFR 104.3(a)(Q)

I1f this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commission may
choose to ifaitiate sudit or legal enforcement action.

I1f you should have any questions related to this matter,
please contact Elizabeth Jones on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

—

S ——

y John D. Gibson
Assistant Staff Director
Reports Analysis Division




TELECON

ANALYST: ELIZABETH JONES

CONVERSATION WITH: WILL.IAM HEINE

COMMITTEE: AGENDA FOR THE 90°5
DATE: 2715790

SUBJECT:  SECOND NOTICE
Mr. Heine called to ask for an extension for responding to the 2
Notice. I explained that we were not allowed to grant extensions . He
said that his f1rm had just been retained to represent Agenda for the %90°'g
and he repeated his request. I again explained that I couldn’'t grant
ari BxtENS1ON. He asked to speak with & supervisgor, so 1 had
aymond explain that c
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-a-st zers as Sebruary 18, 1990

Mr. John D. Gibson
Ass.stant Staff Directer
Reports Analysis Division
Federal Election Commiseien
999 “E~® gtreet, N.W.
Washington, D.C. 20463

Re: QNid-Year 1969 Repaxt. X.B. S000R20049
Dear Mr. Gibson:

Our firm was retained on Pebzuary 13, 1990 to represent the
Democratic Agenda for the 90’s and to m to your lestter to
Douglas Shorenstein dated ma; 1 espoke to Ns. Jones
and Mr. Raymond of your effice nquutod additional
time to prepare such & response, given that we had just been
retained and had not had utuclut tine to reviev the matter.
They informed me that the Commission @ces not formally grant
requests for extensions in matters such as these but that the
Commission would consider an explamation for delay supplied
applied along with the respomnse.

We write to reiterate ocur reguest. The only reason for the
request is to ensure that we have sufficient time to supply the
Commission with a correct and complete clarification of the
erroneocus entry appearing on the Agenda’s June 30, 1989 report.
We are reviewing the matter with @ue diligence and would expect
to have that response to you by early next week, but in no case
any later than PFebruary 23, 1990.

Sinocerely,

DWH :dw

cc: Mr. Douglas Shorenstein

"< K 9103308

S1INL TR DWW 633 6 02,900
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John D. Gibson

Assistant Staff Director
Reports Analysis Division
Federal Election Commiss
999 “E” Street, N.W.
Washington, D.C. 20463

Re: Nid-Xaax 1980 Bepact: X.D. SOSGRASAES
Dear Mr. Gibson:

This letter responds to your letter to Douglas Shorenstein
dated February 1, 1990.

590, the T mt:yurmzuzwo&u.u“u Po

25, 1990, the 1989 o (-] ) o
The 90’s (“the Agenda®”) comtained a clerical error.
contribution wvas made not by United Auto Workers Region 6 but,
rather, by Nr. Bruce 1se on behalf of the “UAN Alliance inst
Concessions” (“the Alliance”). ‘!ln Auum vas an unofficial,
ad hoc fund created in 1903 by Nr. m individuals
for purposes other than influencing el ocuen. t federal office.

. Lee made the contribution upon dissolving the Alliance in
January, 1989. Although the believed at the time, and
still believes, that the on came from a permissible
source under the PFederal Rlection Campaign Act (“the Act®), for
reasons ve explain below it has transferred the money ocut of its
federal account and has notified the coatributor.

Since 1983, Bruce lee has served as Director of Region 6 of
the Intomtioml Union, United Automobile, Aercspace, nnd
Agricultural Implement Workers of America, AFL~-CIO (UAW).' 1In
1983, Mr. Lee, along with two other UAW leaders, Raymond lhjorus
and Kenneth worloy, formed the “Alliance inst Concessions.”

The Alliance was not an official UAW sation but, rather, an
association of union leaders and other friends of labor formed to
assist workers in their battle wgainst economic concessions to
employers in collective bargaining. Money was voluntarily

Region 6 is a geographic subdivision of the International
Union, UAW, headquartered in Detroit Michigan. Mr. Lee also has
served, sinco 1989, as President of the Agenda, a voluntary
position without .alary or stipend.

R L e AL
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John D. Gibson
February 23, 1990
Page 2

contributed to the Alliance from UAW local unions and other
contributors throughout the United States. At the time the money
wvas collected it was not specifically intended to be used to make
contributions to federal election campaigns.

Donations to the Alliance vere deposited in an account at
Pioneer Bank, 110 East Wilshire, PFullerton, California. Lee,
Majerus and Worley were authorized to draw on that account. In
198) they did so consistent with the goals of the Alliance and
helped finance worker rallies and demonstrations and provide
financial assistance to striking workers in the aerospace
industry.

By 1984, no further contributions were received and no
further expenditures were made by the Alliance account. In 1987
Mr. Majerus died and in 1988 Mr. Worley retired. In January,
1989, Bruce lee dissolved the Al iance by closing the account,
since it had remained inactive for nearly five years. He donated
the remaining funds to causes generally consistent with the
Alliance’s purpose, including the $3%,000 to the Agenda at issue
here. Although not part of the Alliance’s original plan, Mr. Lee
believed election of Democratic candidates to federal office
would serve labor’s struggle against concessionary esployer
demands since these demands have clearly bcsn encouraged by the
development in the Republican 1980‘s of a decidedly pro-employer
federal labcer law.

When the contribution was received, the Agenda’s
recordkeepers mistakenly recorded it as coming from United Auto
Workers Region 6 because Mr. lLee was known as the Director of
that organization. However, no part of the contribution
whatsocever came from the treasury of UAW Region 6 or any other
labor organization. It came exclusively from the account
described above. The clerical error made by the Agenda staff was
inadvertently overlooked by Treasurer Douglas Shorenstein when he
reviewed and submitted the Agenda’s 1989 mid-year report.

When Mr. Shorenstein received the Commission’s January 10,
1990 letter and discovered the nistake, he immediately and
prudently transferred the contribution from the Agenda’s federal
account to its state account until any doubts about the legality
of the contribution could be resolved. Mr. lLee was notified of
zh:s transfer and concurred in this decision.

The Agenda does not believe any violation of the Act has
sccurred here. While some of the money in the Alliance account
may have originally been provided by local unions pursuant to




T T T R A SR TR Ol e RIS A

John D. Gibson
February 23, 1990
Page 3

their own bylaws, these payments vere not “contributions® or
"expenditures” under the Act because they were not made “for the
purpose of influencing any election for federal office.” 2 U.8.C.
§ 431(8)(A),(9)(A): 11 C.P.R. §§ 100.7, 100.8. The Alliance,
therefore, wvas not a "political committee.” 2 U.S.C. §431 (4)? 11
C.P.R. § 100.5. Moreover, the Alliance vas not a “labor organi-
zation” prohibited from making political contributions under the
Act. It never existed “for the purpose, in whole or in part, of
dealing with employers concerning grievances, labor disputes,
wages, rates of pay, hours of employment or conditions of work.”
2 U.S.C.§ 441b(b) (1) (emphasis added):; 11 C.F.R. § 114.2(b). The
Alliance only existed for the purpose of providing

support to those workers and their unions who found themselves
forced to resist employer concessions. The Alliance itself never
intended to, nor ever did, “deal with” employers. Thus, while
some labor organizations may have lawfully provided money to the
Alliance in 1983, the Alliance comtribution to the Agenda in
1989, having come from a fund vhich existed for other purposes

for nearly six years, was not a contribution from a labor
organization.?

Both Mr. Shorenstein and Mr. Lee, then, correctly believed
that the $35,000 contribution was lawful. However, in view of the
original source of the money and to avoid even the appearance of
impropriety, the Agenda and Mr. Lee agree that the money which

has been transferred ocut of the federal account should not be
returned.

We apologize for the misunderstanding which the Agenda’s
clerical error may have caused and hope that this letter will
alleviate any concerns the Compission may have. Please contact
the undersigned if you have any further inquiries.

Sincerely,
D. William Heine
DWH:dw

cc: Mr. Douglas Shorenstein

" Of course, a different analysis might apply were an
independent account receiving union funds set up
of influencing federal elections in circumvention of the Act.
This 1s cleariy not the case here.

e




FEDERAL ELECTION COMMISSION
999 E Street, N.W.
washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 90L-27
Staff Member: Lawrence D. Parrish

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Agenda For The 90’S and Douglas Shorenstein,
as treasurer

RELEVANT STATUTE: 2 U.S.C. § 44la(a)(1l)(A)
2 U.S.C. § 441a(a)(4)

2 U.S.C. § 441b(a)

2 U.S.C. § 434(b)

11 C.F.R. § 102.5(a) and (b)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was referred to the Office of General Counsel
by the Reports Analysis Division ("RAD"). (Attachment 1). The

referral concerns possible violations of 2 U.S.C. § 44la(a)(1)
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and 11 C.F.R. § 102.5(a) by the Agenda for the 90’s (the

"Agenda"), and Douglas Shorenstein, as treasurer. During 1989

?

the Agenda made six (6) apparent excessive contributions to five

1

(5) federal candidate committees totalling $21,000. At the

1. We note that the amount listed in RAD’s referral is $23,000,
that this Office and RAD have reviewed the excessive contributions
figures and concur on the amount in issue as $21,000. The $23,000
figure was an addition error. Also, RAD and this Office have
concluded that the $1,000 apparent excessive out of the $3,000
contribution made on June 5, 1989 to Baucus for Senate, which was
reported in RAD’'s referral as not being refunded, is incorrect.
The Baucus for Senate committee refunded the entire $3,000
contribution on October 31, 1989. (See Attachment 1, page 3)
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time of the making of the excessive contributions, the Agenda
had not been registered with the Commission for a period‘oty(s)
six months as required to qualify as a multicandidate committee.
In addition, the Agenda received contributions from two (2)
unregistered organizations totalling $10,000 during 1989.

IXI. FACTUAL ARD LEGAL ANALYSIS

A. Excessive Contribution to Pederal Candidate Committees

Pursuant to 2 U.S.C. § 44la(a)(l), no person shall make
contributions2 to any candidate and his authorized political
committee with respect to any election for Federal office, which
in the aggregate, exceed $1,000.00. Furthermore, under 2 U.S.C.
§ 441a(f), no candidate or political committee shall knowingly
accept any contribution or make any expenditure in violation of
the provisions of this section.

Pursuant to 2 U.S.C. § 44la(a)(4) and 11 C.F.R.

§ 100.5(e)(3), to qualify as a multicandidate committee, a
committee must have received contributions from more than (50)
fifty persons, have been registered at least six (6) months and
have contributed to at least (5) five Federal candidates.

The Agenda first registered with the Commission on
January 6, 1989. RAD’s review of the Agenda’s 1989 Mid-Year
Report disclosed six (6) apparent excessive contributions.

There was one (1) contribution made on March 31, 1989, four (4)
contributions made on June 5, 1989, and one (1) contribution

made on June 7, 1989 to federal candidate committees. These

2 U.S.C. § 431(11) defines "person" to include a committee.




contributions were made to the following committees:

Committee Amount Disbursemsent Reimbursement
Simon for U.S.
Senate $5,000 03/31/89 11/06/89

Friends of Howell
Heflin 2,000 06,/05/89 10/27/89

Biden for U.S.
Senate 5,000 06/05/89 10/31/89

Baucus for U.S.
Senate 3,000 06/05/89 10/31/89

Rockefeller for
U.S. Senate 5,000 06,/05/89 11,01/89

Heflin for U.S.
Senate 1,000 06,/07/89 10/27/89

Total 321,000

& Z 6:9

A Request for Additional Information ("RFAI") was sent to

the Agenda on November 8, 1989. The RFAI notified the Agenda

that a non-multicandidate committee may not make contributions

to a federal candidate in excess of $1,000 per election. If the

J 403

contribution were excessive, the RFAI recommended that the

Agenda request a refund and/or redesignate the excessive amount.

On November 27, 1989,

the Agenda responded by submitting a

letter dated November 18, 1989, which indicated that four (4) of

the excessive contributions had been returned and one of the

refunds was forthcoming. On November 30, 1989, a second notice
was sent to the Agenda requesting the date of each refund

received and a photocopy of the refund requests sent to the

committees. On December 15, 1989 RAD received photocopies of

the refund checks and deposit slips from the Agenda.
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On January 31, 1990 RAD received the 1989 Year~End Report
which indicated that the Agenda had qualified as a
multicandidate committee on November 30, 1909.3 This report
also disclosed an additional apparent excessive contribution
made to Citizens for Biden totalling $5,000, made on October 12,
1989 prior to the Agenda’s qualification date. Schedule A of
the report disclosed refunds for all of the apparent excessive
contributions.

Based on the foregoing, it appears that the Agenda and
Douglas Shorenstein, as treasurer, violated 2 U.S.C.

§ 441a(a)(1)(A) by making excessive contributions to five (5)
4

federal candidate committees.

B. Receipts from Unregistered Organizations and Prohibited
Funds

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any labor
union, corporation, or national bank to make a contribution or
expenditure in connection with any federal election. It is also
unlawful for a political committee knowingly to accept such
contributions.

Pursuant to 11 C.F.R. § 102.5(a), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate account.

Pursuant to 11 C.F.R. § 102.5(b) any organization that

makes contributions or expenditures but does not qualify as a

3. The excessive contributions were made before the Agenda had

been registered with the Commission for at least six (6) months.

4. The recipient committees were not referred to this Office.




~N
O
N
™M
Tp)
an

4 0

political committee under the Act shall either establish a

. separate account to which only funds subject to the prohibitions

and limitations of the Act shall be deposited and from which
contributions and expenditures shall be made in connection with
federal election activity; or demonstrate through a reasonable
accounting method that whenever such organization makes federal
contributions and expenditures that sufficient funds subject to
the prohibitions and limitations of the Act were acquired and
used for such federal activity.

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
committee shall be responsible for examining all contributions
for evidence of illegality and for ascertaining whether
contribution received, when aggregated with other contributions
from the same contributor, exceed the contribution limitations.
When contributions received present genuine questions as to
whether they were made by corporations, labor organizations,
foreign nationals, or Federal contractors, within ten days of
receipt the treasurer can deposit the funds into a campaign
depository or return the funds to the contributor. If such
contribution is deposited, the treasurer shall make at least one
written or oral request for evidence of the legality of the
contribution. If the contribution cannot be determined to be
legal, the treasurer shall, within thirty days of receipts of
the contribution, refund the contribution to the contributor.
11 C.F.R. § 103.3(b)(1). However, if the treasurer determined
at the time the contribution was received that it was not

illegal, but later discovers its illegality based on new
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evidence not available to the committee at the time of receipt
or deposit, the treasurer shall refund the contribution within
thirty days of discovering its illegality. 11 C.F.R.
§ 103.3(b)(2).
RAD’s review of the Agenda’s reports disclosed the

following two receipts, totalling $10,000, from unregistered

organizations:

Organizations Amount Received Transferred

United Auto Workers,
Region 6 $5000 01/11/89 01/23/90

California Applicant’s
Attorneys Assoc. PAC $5000 05/19/89 01/23/90

Total $10,000

On January 10, 1990, RAD sent a RFAI to the Agenda
inquiring whether the funds received from the unregistered
organizations were from funds or accounts permissible under the
Act. The RFAI also advised the Agenda to refund or transfer-out
the funds if the contributions were not permissible. On
January 26, 1990, the Agenda responded by submitting a letter
dated January 25, 1990, which alleged that the contribution from
the United Auto Workers, Region 6 was misdescribed and actually
not made by the labor union. The letter also alleged that the
contribution from the California Applicant’s Attorneys
Association PAC was intended for the Agenda’s State account and

was deposited into the Agenda’s federal account in error.

5. California law permits corporations and labor unions to make
contributions or expenditures for political purposes.
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The Agenda transferred the iapérilclibio funds into its
non-federal account on January 23, 1990. On February 1, 1990, a
RFAI was sent to the Agenda asking for clarification of the
Agenda’s response as to the United Auto Workers, Region 6
contribution. On February 26, 1990, William Heine, the Agenda’s
attorney responded as to United Auto Workers, Region 6, via
letter, explaining the source of the contribution. Mr. Heine
explained that the contribution was made by an individual and
the funds involved were left over after the dissolution of an ad
hoc political committee administered by that individual. 1In
addition, Mr. Heine stated that the Agenda believed the
contribution was permissible. However, the response also noted
that some of the monies in the contribution might have come from
local unions, and thus the contribution was transferred out of
the Agenda’s Federal Account. The Agenda transferred the entire
amount of the apparent impermissible funds to its non-federal
account more than thirty (30) days after receipt thereof.

Based on the foregoing, it appears that the Agenda and
Douglas Shorenstein, as treasurer, violated 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a) by accepting contributions from
unregistered organizations which are not subject to the
prohibitions and limitations of the Act, and depositing such
contributions into their federal account. The response
leaves some uncertainty regarding the true contributor or the

source of the funds for the $5,000 contribution received by the




Agenda on January 11,”1909;"~!£7533itioa it appears that the
Agenda and Douglas Shorenstein, as t:caiﬁntt, also violated

2 U.5.C. § 434(b), which requires committees to identify all
contributors of contributions 1# excess of $200.

IXI. RECOMMENDATIONS

1. Open a Matter Under Review.

2. rind reason to believe the Agenda For The 90's and
Douglas Shorenstein, as treasurer, violated 2 U.S.C.
§ 441a(a)(l)(A).

3 Find reason to believe the Agenda For The 90’s and
Douglas Shorenstein, as treasurer, violated 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a), and 2 U.S.C. § 434(b).

4. Approve the attached Factual and Legal Analysis, and
appropriate letter.

Lawrence M. Noble
General Counsel

Date

2)21 /90

Lois G. Lgrner
Associate General Counsel

Attachments

1. Referral Materials
2. Factual and Legal Analysis

6. This contribution was initially reported as a contribution
from the United Auto Workers, Region 6.
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Please notify us who will represent your Division before the

Commission on this matter.

WASHINCTON D C 2048)

 FEDERAL ELECTION COMMISSION

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONYDELORES mst’
COMMISSION SECRETARY

DATE: AUGUST 27, 1990

SUBJECT:

RAD REFERRAL $#90L-27 -
lst GENERAL COUNSEL'S REPORT DATED
AUGUST 21, 1990

The above-captioned document was circulated to the
Commission on Friday, August 24, 1990 at 12:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak XXX

Commissioner McDonald

Commissioner McGarry

Commisgioner Thomas

This matter will be placed on the meeting agenda
TUESDAY, SEPTEMBER 18, 1990
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral

Agenda For The 90’s and Douglas 90L-27

Shorenstein, as treasurer

- N

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 20, 1990, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions

with respect to RAD Referral 90L-27:
1. Open a Matter Under Review.

2. Find reason to believe the Agenda For
The 90’s and Douglas Shorenstein, as
treasurer, violated 2 U.S.C.

§ 441la(a)(l)(A).

>

3. Find reason to believe The Agenda For
The 90’s and Douglas Shorenstein, as
treasurer, violated 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a) and 2 U.S.C.
§ 434(b).

({continued)
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Federal Election Commission
Certification for RAD Referral 90L-27
September 20, 1990

Approve the Factual and Legal Analysis,
and appropriate letter, as recommended
in the General Counsel’s report dated
August 21, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

L8 0 7
Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON D C. 20463

Seotember 27, 1990

Douglas Shorenstein, Treasurer
Agenda for the 90's

1l California Street

San Francisco, CA 94111

RE: MUR 3129
Dear Mr. Shorenstein:

On September 20, 1990, the Federal Election Commission
found that there is reason to believe the Agenda for the
90’'s Committee and you, as treasurer, violated 2 U.S.C.

§§ 44la(a)(1)(A), 441b(a) and 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act")
and 11 C.F.R. § 102.5(a), a provision of the Commission’s
regulations. The Factual and Legal Analysis, which formed a
basis for the Commission’s finding, is enclosed for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’'s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Douglas Shorenstein, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact

Lawrence D. Parrish, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

r

w.
—Lee Anin Elliott
Chairman

0 4 0853275

Enclosures

Factual and Legal Analysis
Procedures

Designation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Agenda For The 90’s and Douglas MUR: 3129

Shorenstein, as treasurer
This matter was generated based on information.ascettained

by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
2 U.s.C. § 437qg(a)(2).

A. Excessive Contribution to Federal Candidate Committees

Pursuant to 2 U.S.C. § 44la(a)(l), no person shall make
contributions! to any candidate and his authorized political
committee with respect to any election for Federal office, which
in the aggregate, exceed $1,000.00. Furthermore, under 2 U.S.C.
§ 441a(f), no candidate or political committee shall knowingly
accept any contribution or make any expenditure in violation of
the provisions of this section.

Pursuant to 2 U.S.C. § 44la(a)(4) and 11 C.F.R.

§ 100.5(e)(3), to qualify as a multicandidate committee, a
committee must have received contributions from more than (50)
fifty persons, have been registered at least (6) six months and
have contributed to at least (5) five Federal candidates.

The Agenda first registered with the Commission on
January 6, 1989. A review of the Agenda’s 1989 Mid-Year Report
disclosed six (6) apparent excessive contributions. There was

one (1) contribution made on March 31, 1989, four (4)

2 U.S.C. § 431(11) defines "person” to include a committee.
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contributions made on June 5, 1989, and one (1) contribution
made on June 7, 1989 to federal candidate committees. These
contributions were made to the following connitteoli

Committee Amount Disbursement Reimbursement

SImon for U.S.
Senate $5,000 03/31/89 11,06,/89

Friends of Howell
Heflin 2,000 06/05/89 10/27/89

Biden for U.S.
Senate 5,000 06/05/89 10/31/89

Baucus for U.S.
Senate 3,000 06,/05/89 10/31/89

Rockefeller for
U.S. Senate 5,000 06,/05/89 11,01,/89

Heflin for U.S.
Senate 1,000 06,/07/89 10/27/89

Total 321,000

A letter was sent to the Agenda on November 8, 1989. The
letter notified the Agenda that a non-multicandidate committee
may not make contributions to a federal candidate in excess of
$1,000 per election. If the contribution were excessive, the
letter recommended that the Agenda request a refund and/or
redesignate the excessive amount. On November 27, 1989, the
Agenda responded by submitting a letter dated November 18, 1989,
which indicated that four (4) of the excessive contributions had
been returned and one of the refunds was forthcoming. On
November 30, 1989, a second notice was sent to the Agenda
requesting the date of each refund received and a photocopy of
the refund requests sent to the committees. On December 15,

1989, the Commission received photocopies of the refund checks
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and deposit slips from the Agenda.
On January 31, 1990, the Commission received the 1989
Year-End Report which indicated that the Agenda had qualified as

a multicandidate committee on November 30, 1989.2

This report
also disclosed an additional apparent excessive contribution
made to Citizens for Biden totaling $5,000, made on October 12,
1989 prior to the Agenda’s qualification date. Schedule A of
the report disclosed refunds for all of the apparent excessive
contributions.

Based on the foregoing, it appears that the Agenda and
Douglas Shorenstein, as treasurer, violated 2 U.S.C.
§ 44la(a)(1l)(A) by making excessive contributions to five (5)

federal candidate committees.

B. Receipts from Unregistered Organizations and Prohibited
Funds

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any labor
union, corporation, or national bank to make a contribution or
expenditure in connection with any federal election. It is also
unlawful for a political committee knowingly to accept such
contributions.

Pursuant to 11 C.F.R. § 102.5(a), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate account.

Pursuant to 11 C.F.R. § 102.5(b) any organization that

makes contributions or expenditures but does not qualify as a

2. The excessive contributions were made before the Agenda had
been registered with the Commission for at least six (6) months.
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political committee under the Act shall either establish a
separate account to which only funds subject to the prohibitions
and limitations of the Act shall be deposited and from which
contributions and expenditures shall be made in conﬁection with
federal election activity; or demonstrate through a reasonable
accounting method that whenever such organization makes federal
contributions and expenditures that sufficient funds subject to
the prohibitions and limitations of the Act were acquired and
used for such federal activity.

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
committee shall be responsible for examining all contributions
for evidence of illegality and for ascertaining whether
contribution received, when aggregated with other contributions
from the same contributor, exceed the contribution limitations.
When contributions received present genuine questions as to
whether they were made by corporations, labor organizations,
foreign nationals, or Federal contractors, within ten days of
receipt the treasurer can deposit the funds into a campaign
depository or return the funds to the contributor. If such
contribution is deposited, the treasurer shall make at least one
written or oral request for evidence of the legality of the
contribution. 1If the contribution cannot be determined to be
legal, the treasurer shall, within thirty days of receipts of
the contribution, refund the contribution to the contributor.

11 C.F.R. § 103.3(b)(1). However, if the treasurer determined
at the time the contribution was received that it was not

illegal, but later discovers its illegality based on new
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evidence noé.iﬁnilablo‘to'éhi'tonnittee at the time of receipt
or deposit, the treasurer shall refund the contribution within
thirty days of discovering its illegality. 11 C.F.R.
§ 103.3(b)(2).

A review of the Agenda’s reports disclosed the following

two receipts, totaling $10,000, from unregistered organizations:

3

Organization Amount Received Transferred
Ungtea Auto Workers,
Region 6 $5000 01,/11/89 01,/23/90

California Applicant’s
Attorneys Assoc. PAC $5000 05/19/89 01/23/90

Total $10,000

On January 10, 1990, the Commission sent a letter to the
Agenda inquiring whether the funds received from the
unregistered organizations were from funds or accounts
permissible under the Act. The letter also advised the Agenda
to refund or transfer-out the funds if the contributions were
not permissible. On January 26, 1990, the Agenda responded by
submitting a letter dated January 25, 1990, which alleged that
the contribution from the United Auto Workers, Region 6 was
misdescribed and actually not made by the labor union. The
letter also alleged that the contribution from the California
Applicant’s Attorneys Association PAC was intended for the
Agenda’s State account and was deposited into the Agenda’s

federal account in error. The Agenda transferred the

3. California law permits corporations and labor unions to make

contributions or expenditures for political purposes.




PN

vu401353

Y

-G

impermissible funds into its non-federal account on January 23,
1990. On February 1, 1990, a letter was sent to the Agenda
asking for clarification of the Agenda’s response as to the
United Auto Workers, Region 6 contribution. On Fob;uary 26,
1990, wWilliam Heine, the Agenda’s attorney responded as to
United Auto Workers, Region 6, via letter, explaining the source
of the contribution. Mr. Heine explained that the contribution
was made by an individual and the funds involved were left over
after the dissolution of an ad hoc political committee
administered by that individual. 1In addition, Mr. Heine stated
that the Agenda believed the contribution was permissible.
However, the response also noted that some of the monies in the
contribution might have come from local unions, and thus the
contribution was transferred out of the Agenda’s Federal
Account. The Agenda transferred the entire amount of the
apparent impermissible funds to its non-federal account more
than thirty (30) days after receipt thereof.

Based on the foregoing, it appears that the Agenda and
Douglas Shorenstein, as treasurer, violated 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a) by accepting contributions from
unregistered organizations which are not subject to the
prohibitions and limitations of the Act, and depositing such
contributions into their federal account. The response leaves

some uncertainty regarding the true contributor or the source of

the funds for the $5,000 contribution received by the Agenda on




Aa

January 11, 1989.‘ In addition there is also reason to believe
that the Agenda and Dauglas'ShOtenstein, as treasurer, violated
2 U.S.C. § 434(b), which requires committees to identify all
contributors of contribution in excess of $200. Therefore,
there is reason to believe that the Agenda and Douglas
Shorenstein, as treasurer, violated 2 U.S.C. § 441b(a) and

11 C.F.R. § 102.5(a), and 2 U.S.C. § 434(b).

4. This contribution was initially reported as a contribution
from the United Auto Workers, Region 6.
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Lawrence D. Parrish, Esq.
Office of the General Counsel
Federal Election Commission

M Washington, D.C. 20463
2o/
Re: Agenda for the 90’s; FEC MUR 3129
I\
Dear Mr. Parrish:
e
'n As I indicated in our telephone conversation today, this
office represents the Agenda for the 90’s (“the Agenda”) and
~ Douglas Shorenstein as its treasurer in connection with the
subject matter of Chariman Elliott’s letter dated September 27,
o 1990. The Agenda is forwarding under separate cover a completed
<« Statement of Designation of Council.
S The Agenda and Mr. Shorenstein are interested in pursuing

*pre-probable cause conciliation” under 11 C.F.R. § 111.18(d).
Please send us a proposed settlement agreement for the Agenda’s
consideration.

In addition, we would like to request an extension of time
for submitting additional factual and legal materials relevant to
this matter. The current due date is October 16, 1990. Good
cause exists for an extension for the following reasons. I am
the attorney in this office primarily responsible for advising
the Agenda on compliance with the Federal Election Campaign Act.
The Agenda received your letter dated September 27, 1990 on
October 1, 1990. On October 3, 1990 my grandfather, Frank O.
Heine, died, and I immediately traveled to Buffalo, New York to
attend the wake and funeral. I did not return to my office until
today, October 9, 1990. Because this unexpected absence has made
it necessary for me to reschedule several other pressing matters
on an already dense calendar, I would like to have until October
30, 1990 to submit additional legal and/or factual materials.

5298LTRL .DWH. 601.6.100990




Lawrence D. Parrish, Esq.
October 9, 1990
Page 2

Please let me know the Commission’s response to this request
for an extension as soon as possible so I may plan accordingly.

Sincerely,

D. William Heihe
DWH :dw
cc: Walter H. Shorenstein

Bruce Lee
Douglas Shorenstein

5298LTRL.DWH. 601.6.100990
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D. William Heine, Esquire
Schwartz, Steinsapir, Dohrmann
& Sommers
Suite 1820
3580 Wilshire Boulevard
Los Angeles, California 90010-2594

MUR 3129
Agenda for the 90's

Dear Mr. Heine:

This is in response to your letter dated October 9, 1990,
which we received on October 9, 1990, requesting an extension
until October 30, 1990 to respond. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on October 30, 1990.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assianed to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
. /

~— L o—

—~— . e ~—
“/_ /‘ — g
-

Lois G. Lerner
Associate General Counsel
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William Heine

Schwartz, Steinsapir, Dohrmann § Sommers

3580 Wilshire Boulevard, Suite 1820

10J v nihﬁ:}au
ﬂ!MfOJH

Los Angeles, CA 90010-2594

6Eq s 91 13006

(213) 487-5700

The above-named individual is hereby designated as my

counsel and is authorized to receive any notificatione and other

commaunications from the Commissjoh and to act on my behalf before

the Commission.

October 9, 1990
Date

RESPONDENT'S NAME:
ADDRESS :

HOME PHONE:
BUSINESS PEONE:

Signature

Agenda for the 90's

One California Street, Suite 2900

San Francisco, CA 94111

(415) 772-7162




S

HELEIENL b

SCHWARTZ, srzu'ﬂnmn,-uéﬁmmﬁ & SOMMERS
W 9ONOV -2 AMI0: 46

LAURENCE D. STEINSAPIR BLITR J8 RO
ROBERT M. DOHRMANN 33580 WILBNHIRE BOULEVARD KENNETH M. SCHWARTZ

RICHARD D. SOMMERS (meTIRED)
STUART LIBICKI - LOS ANJELES, CALIFORNIA 900I10-2894
::g:::L R.FEINBERG (..3) 487-8700
L D.FOUR
MARGO A.FEINBERG FAX (213) 487-3848
HENRY M. WILLIS
DAVID ADELSTEIN
DENNIS J. MURPHY
D. WILLIAM HEINE
CLAUDE CAZZULINO

OOLLY M. GEE October 30, 1990

bt

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: Agenda For The 90’s:; FEC MUR 3129
Dear Mr. Noble:

SOPRIENIER )
313 VY3034

03A13334

This letter and the accompanying affidavits! are submitted:
in response to the Commission’s September 27, 1990 letter to
Douglas Shorenstein, Treasurer of the Agenda for the 90’s
(hereinafter “the Agenda”). While the Agenda and Mr. Shorenstein
formally deny they have violated the Federal Election Campaign
Act (hereinafter ~“the Act”), these materials are submitted in aid
of the Commission’s conciliation efforts. We believe these
materials demonstrate that no further action should be taken
against the Agenda or its Treasurer.

T55K0.G0 00
NOISSINKWGI K011

A, Alleged Exce o ib Le) o Fe 1 candidate
Committees.

As the affidavit of Donald Muir reveals, contributions of
more than $1,000 were made to five federal candidates between
March and June, 1989, before the Agenda qualified as a multican-
didate committee under Section 441a(a) (4) of the Act and Section
100.5(e) (3) of the Commission’s regulations. However, these
contributions were made by persons who, unfortunately, were
unaware of the distinction under the Act between a “political
committee” and a "multicandidate political committee”. [See
affidavits of Douglas Shorenstein and Donald Muir.]) The Agenda
was created as a political committee in January, 1989 and its
personnel were obviously not as schooled in the requirements of
the Act as they should have been, and as they are now after the

u Unsigned affidavits have been sent by Fax with this

letter. The executed affidavits are being mailed under separate
cover.

5271LTRN.DWH. 601.17.103090




Lawrence M. Noble, Esqg.
October 30, 1990
Page 2

instant experience. Thus, no excessive contributions were

knowingly made.

Indeed, as soon as the Agenda learned from its attorneys
that the contributions may have been excessive, it took steps to
obtain refunds from the five candidates. These refunds were
requested and received before the Agenda received the Commis-
sion’s first letter on this issue dated November 8, 1989. This
fact demonstrates that the Agenda fully desired to comply with
the Act:; it was only a novice’s ignorance of the rules which led
to the alleged violation. The fact that the Agenda reported all
of these contributions in July, 1989 shows it believed them to be
lawful and that it was not trying to hide anything.

B. Alleged Receipts From egister T ig ons

Prohibited Funds.

1. Contribution From The California Applicants’ Attorneys
Association. This receipt too was the result of
careless screening and reporting, and nothing more. Both Don
Muir and Carl Janson admit that this was a plain error which
should have been detected. As soon as the mistake came to the
Agenda’s attention, it was rectified.

2. Contribution From UAW Alliance Against Concessions.
While the Agenda concedes there is a genuine question

whether this contribution should have ever been made, the matter
is not free from doubt. Bruce Lee did not believe that the
Alliance was a "political committee” under the Act since it had
never made any political contributions during its existence. It
made one contribution only after the group had been dissolved. A
literal reading of the definition of ”political committee” shows
that Mr. Lee’s conclusion may not have been unreasonable.
Commission Regulation § 100.5 defines “political committee” as
”"any committee, club, association, or other group of persons
which receives contributions aggregating in excess of $1,000 or
which made expenditures aggregating in excess of $1,000 during a
calendar year.” (emphasis added.) One thus could conclude that
a group of persons must make at least two contributions or
expenditures totalling more than $1,000 in a calendar year before
that group must register with the Commission.

Even assuming for the sake of argument that the Alliance was
not a ”“political committee,” of course, there is no evidence that
the Alliance either established a separate account or used an
accounting method designed to separate permissible from impermis-

5271LTRN.DWH.601.17.103090




Lawrence M. Noble, Esq.
October 30, 1990
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sible funds. Thus, the Alljiance may have violated § 102.5(a) of
the Commissions regulations. But § 103.3(b) of those regulations
does not require the Agenda’s Treasurer to inquire into the
specific accounting method of the contributor so long as he is
reasonably satisfied that the contribution was from permissible
funds. Had the contribution not been erroneously recorded as
coming from UAW Region 6 and had the Agenda’s Treasurer or his
agents made further inquiry into the Alliance contribution at the
time it was made, the Agenda would have correctly concluded that
the contribution was from permissible funds. Bruce Lee would
have told him what he has told the Commission in the accompanying
affidavit: that he believed there were sufficient funds in the
Alliance account from individual contributors to cover the $5,000
contribution.

While the Commission’s other allegations may have some
merit, we think there was plainly no violation of Section 441b(a)
of the Act. As we asserted in our letter to the Commission’s
Reports Analysis Division, dated February 23, 1990, the Alliance
itself was not a “labor organization” because it did not exist

for the purpose of “dealing with” employers. [See affidavit of
Lee, at ¥ 4.] Moreover, while some of the money in the Alli-
ance’s Pioneer Bank account concededly originally came from labor
organizations, the $5,000 which made up the contribution to the
Agenda’s federal account did not. [See Affidavit of Lee at (¢ 2-
3.] And even assuming arguendo that a portion of that contribu-
tion did contain union funds, the Agenda did not “knowingly
accept or receive a contribution prohibited by . . . § 441b]* of
the Act. (emphasis added) [See Affidavit of Carl Janson.]

In sum the Agenda does not deny that, apart from the care-
less recording and reporting of the Alliance contribution, the
Agenda, its Treasurer and his agents could have done more to meet
their obligation under 11 CFR § 103.3(b). But the contribution
itself was from permissible sources.

C. Conclusion.

The Agenda has demonstrated that the alleged violations
certainly did not arise out of any disdain for or conscious dis-
regard of the Act and the Commissions regulations but, rather,
from a beginner’s innocent ignorance of the many detailed rules
with which to be familiarized before engaging in the activity of
receiving and making federal campaign contributions. 1In short,
the Agenda has learned a good lesson from this very process and
has taken concrete steps to ensure that the kind of mistakes made

5271LTRN .DWH.601.17.103090




Lawvrence M. Noble, Esq.
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Page 4

here will not recur. ([See Affidavit of Douglas Shorenstein at

§ 3.] Wwhile we do not suggest that ignorance or the law is a
valid defense, in the circumstances here a civil penalty or any
further enforcement action by the Commission would not serve any
of the policies of the Act.

If you require any further information please feel free to
contact us.

Sincerely,
D. William Heine

DWH:dz
Enclosures

cc: Walter H. Shorenstein
Bruce Lee
Douglas Shorenstein
(all w/encls.)

5271LTRK.DWH.601.17.103090
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BEFORB THB
FEDERAL ELECTION COMMISSION

| STATE OF CALIFORNIA )

ss. MUR 31297 Agenda For The 90'’s
COUNTY OF SAN FRANCISCO )

APFIDAVIT OF DOUGLAS SHORENSTEIN

I, DOUGLAS SHORENSTEIN, being duly sworn upon my oath, hereby

state as follows:

1. I am the Treasurer of the Agenda For The 90’s
(C00235069), having served in that position since the Agenda filed
its Statement of Organization on or about January 6, 1989.

2. Several persons assisted me in my duties as Treasurer
during the period January 1, 1989 through July 31, 1989. These
included Don Muir, a professional fund-raiser, Carl Jansan, an
accountant, and Diane Morneault, a secretary. I relied on these
persons, as well as our attorneys at that time, the law firm of
Pillsbury, Madison & Sutro, to ensure that the requirements of the
Federal Election Campaign Act (hereinafter ”“the Act”) were
followed.

3. At the time the Agenda made the contributions to the
committees of Senators Simon, Heflin, Biden, Baucus and Rockfeller
at issue in this matter, I was not aware of the distinction in
federal law between ”political committees” and “multicandidate
political committees.” Similarly, at the time I executed the

Agenda’s July 31, 1989 Mid Year Report I was still unaware of this

//

5271AFFS.DWH.601.3.102990 1
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distinction and did not believe these contributions were excessive
or unlawful.

4. I am informed that, sometime in September or October,
1989, the Agenda’s attorneys at the time, Pillsbury, Madison &
Sutro, informed Don Muir and Carl Jansen that the Agenda had not
yet qualified as a “multicandidate political committee” and that
the above-mentioned contributions may have been excessive. As
soon as the Agenda learned this, Muir promptly contacted the five
candidates and requested refunds. Only after the Agenda qualified
as a multicandidate political committee did we resubmit the checks
to these candidates.

5. I am informed that the contribution from the California
Applicants’ Attorneys Association received by the Agenda on May
19, 1989 was inadvertently deposited in the wrong account. This
contribution was intended for and should have been deposited in
the Agenda’s state account but was erroneously deposited in the
federal account. At the time I signed the Agenda’s July 31, 1989
Mid Year Report, I was not aware that this reported contribution
to the federal committee came from an organization that was not
registered with the Federal Election Commission.

6. At the time I signed the Agenda’s July 31, 1989 Mid Year
Report, it did not come to my attention that a contribution from
"United Auto Workers Region 67 was reported. I have subsequently
been informed that this contribution in fact did not come from
United Auto Workers Region 6 but from another organization, ~UAW
Alliance Against Concessions.” I was nct aware at the time the

contribution was made or at the time I signed the Mid Year Report

//

5271AFFS.DWH.601.3.102990 2




© 0 N O O P KA N -~

=
N =~ O

[
(&

that this organization may have been required to be, and was not,

registered with the Commission.

P Since the problems raised by the Commission in this

matter have come to the Agenda’s attention, we have made the
following changes to help ensure that all of the provisions of the
Act are complied with. A new professional fund-raiser, Richard
Leib, has been hired. Mr. Leib is an attorney familiar with the
Act and the Commission’s regulations. He is currently in charge
of screening contributions to and expenditures by the Agenda for
compliance with the law. We have asked a new accountant, Barbara
Koch, to prepare the Reports Of Receipts And Disbursements (FEC
Form 3X) to be filed with the Commission. Ms. Koch has been given
the FEC Campaign Guide for Nonconnected Committees and has been
asked to familiarize herself with the rules and requirements
described therein. The Agenda has also retained new attorneys,
the law firm of Schwartz, Steinsapir, Dohrmarn & Sommers, who have
given the Agenda specific advice and instruction on compliance
with the Act and have reviewed and will continue to review our
federal reports before they are filed.

I have read this statement consisting of three pages, includ-
ing this page, I fully understand i contents, and I certify that

it is true and correct to the bes dge and belief.

Subscribed and Sworn To Before me at

San Francisco, California
This ™ day of October, 1990

“wact / f’f( Ay TR PR A oean

5otary Public B

/

5271AFFS.DWH.601.3.102990
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PEDERAL ELECTION COMMISSION

STATE OF CALIFORNIA
8. MUR 31297 Agenda Yor The 90’s

COUNTY OF SAN FRANCISCO

AFFIDAVIT OF DONALD MUIR

I, DONALD MUIR, being duly sworn upon my oath, hereby state
as follows:

1. I was employed as a fundraiser by the Agenda For The
90’s from approximately January 1, 1989 until November 6, 1989. I
was in charge of receiving contributions to the Agenda and having
them deposited in its account. I also was involved in carrying
out the Agenda’s decisions to make contributions to federal
candidates.

2. In March 1989, the Agenda asked me to make a
contribution to the campaign of Senator Simon in the amount of
$5,000 and I had a check drafted and sent in that amount. In June
1989, the Agenda asked me to make contributions to the campaigns
of Senator Heflin in the amounts of $2,000 and $1,000, Senator
Biden in the amount of $5,000, Senator Baucus in the amount of
$3,000, and Senator Rockefeller in the amount of $5,000. I had
checks in these amounts drafted and sent to these candidates. At
the time these contributions were made, I believed that as a
registered federal political committee the Agenda could contribute
up to $5,000 per candidate per election. I was not aware of the

distinction in federal law between “political committees” and

5271AFFM.DWH. 601.10.102990
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"multicandidate political committees,” and did not believe that
these contributions were excessive or unlawful.

15 Sometime in September or October 1989, the Agenda’s
attorney, Teresa Craigie of Pillsbury, Madison & Sutro, informed
me that the Agenda had not qualified to send up to $5,000 to
federal candidates. Specifically, she told me that the Agenda
must have received contributions from fifty or more persons before
it could make such contributions. Upon learning this I contacted
the campaigns of the five senators and requested refunds. The
refunds were received by the Agenda in late October and early
November 1989. Had I been aware that the Agenda did not qualify
to give up to $5,000, I would not have sent the original
contributions to these candidates.

4. I do not specifically recall receiving a contribution
from the California Applicants’ Attorneys Association on May 19,
1989. I was not aware that this contribution was deposited in the
Agenda’s federal account. It should not have been. Apparently,
an administrative error was made and was not caught. I did not
intend to deposit a contribution from an organization which was
not a registered political committee under federal law.

5. I was aware in January, 1989 that Bruce Lee had provided
the Agenda’s federal account with a contribution of $5,000 from an
organization in which he was involved. I did not believe that
this contribution came from a labor organization; I believed that
it was from “hard” funds, that is, funds which can be used in

connection with federal elections. I was not aware at the time

//
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1 that this contr:l.buti.m wu ‘crmmlly r.portad as coming from

2|l *uaw Region 67 on the Agonda's 1989 Mid Year Report.
3 I have read this statement consisting of three (3) pages,
4|| including this page, I fully understand its contents, and I
8|l certify that it is true and correct to the best of my knowledge
6|l and belief.
4
7
8
" DONALD MUIR
9
10
Subscribed and Sworn To Before me at
11
San Francisco, California = ,
12| This J/¥ day of October, 1990 OFFICIAL SEAL
) I3 FAYE LEE BRESLER
13 £3:H NOTARY PUBLIC - CALIFORNIA
i SAN FRANCISCO COUNTY
l My comm. expires NOV 22, 1991 )
14 Notary Public e
15
16
17
i
18
19
20
21
22
23
24
25
26
27
28
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PEDERAL ELECTION CONMISSION

STATE OF CALIFORNIA )
ss. MUR 31297 Agenda Yor The 90’s

COUNTY OF SAN FRANCISCO )

AFFIDAVIT OF CARL JANSON

I, CARL JANSOM, being duly sworn upon my oath, hereby state

as follows:

1. I am an accountant employed by the Shorenstein Company.
From time to time in the period January 1, 1989 through
approximately November or December, 1989, I was asked by Walter
Shorenstein to assist the Agenda For The 90’s in depositing
contributions, drafting checks and preparing reports.

2. I do not have a specific recollection of depositing a
contribution from the California Applicants’ Attorneys Association
on May 19, 1989. This contribution, however, should not have been
deposited in the Agenda’s federal account. An administrative
error was made and was not caught. When I prepared the Agenda’s
July 31, 1989 Mid Year Report I did not catch this error. This
was the first report to the Federal Election Commission I had ever
prepared.

3. In January, 1989 I became aware that Bruce Lee had
provided the Agenda’s federal account with a contribution of
$5,000.00 from an organization in which he was involved. Because
I knew that Bruce Lee was the leader of UAW Region 6, I

erroneously recorded it as coming from that source in the Agenda’s

5271AFFJ.DWB.601.6.103090
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records. I was not aware at that time that contributions from the
treasury money of labor organizations are prohibited under the
Federal Election Campaign Act. Thus, when I prepared the
Agenda’s July 31, 1989 Mid Year Report, I erroneocusly reported the
contribution as coming from UAW Region 6. It should have been
reported as from the “UAW Alliance Against Concessions.”

I have read this statement consisting of two (2) pages,
including this page, I fully understand its contents, and I

certify that it is true and correct to the best of my knowledge

(ol @ omon—
U

and belief.

Subscribed and Sworn To Before me at

San Franc1sco, California
This .3/5" day of October, 1990

W Xapat [ %Zd%

N@tary Public \}
\

MARGARZT A 177 '4Y
NOTARY PUBLIC-CA.i- ORNIA

& COUNTY OF SAN FRANCISOD

5271AFFJ.DWE. 601.6.103090 2
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STATE OF CALIFORNIA

)
) ss. MNUR 31297 Agenda Yor The 90’s
COUNTY OF LOS ANGELES )

AFFIDAVIT OF BRUCE LEE

I, BRUCE LEE being duly sworn upon my oath, hereby state as

follows:

I I am the President of the Agenda For The 90’s
(hereinafter “the Agenda”). I serve in that position without any
salary or remuneration. The Agenda is an independent political
committee led by Walter H. Shorenstein and myself which has as one
of its purposes the election of Democratic candidates to federal
office. The Agenda also has state accounts to be used in connec-
tion with cCalifornia elections. Mr. Shorenstein is the owner and
Chairman of the Board of the Shorenstein Group, which consists of
Milton Meyer & Company and The Shorenstein Company. I am the
Regional Director of Region 6 of the United Automobile, Aerospace
and Agricultural Implement Workers of America (UAW), AFL-CIO.

2. At the time the Agenda was formed in January, 1989, I
exercised control over a fund in an account at Pioneer Bank, 1110
East Wilshire, Fullerton, California in the name of the “UAW
Alliance Against Concessions.” As I explain in more detail below,
this money was collected in 1983 from local unions and individuals
for purposes unrelated to influencing federal or state elections.

In January, 1989 there was $109,791.11 in that account and I knew

5271AFFL.DWH.601.17.103090 1
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that well over $5,000 of that money had come from voluntary

contributions of individuals. Therefore, I believed it proper to
donate $5,000 of that money to the Agenda’s federal account, and I
did so on behalf of the Alliance on or about January 20, 1990.

31 The UAW Alliance Against Concessions was formed in 1983
by myself, Raymond Majerus and Kenneth Worley. Majerus was the
International Secretary-Treasurer of the International Union, UAW.
Worley was the Director of Region 5 of the UAW. We created this
committee to help workers in the aerospace industry resist
employer demands for concessions in collective bargaining. The
Alliance was not an official UAW body or organization but an ad
hoc committee designed to supplement official UAW action. Money
was collected from local unions, individual union leaders,
individual union members and other friends of labor. A
substantial portion of the money was raised through ”“gate collec-
tions” in which individual union members were asked to contribute.
Receipts were deposited in the Pioneer Bank account described
above.

4. In 1983 money was expended from this account to help
finance worker rallies, establish strike kitchens, buy Christmas
turkeys for striking workers and similar support activities. The
Alliance did not have the purpose, in whole or in part, of dealing
with employers. Nor did it ever do so. Rather, its purpose was
to provide financial support to workers to help them hold the line
against concessions.

5. The Alliance account became inactive in 1984 because
employer demands for concessions in the aerospace industry sub-

sided after the Douglas Aircraft strike was settled in early 1984.

5271AFFL.DWH.601.17.103090 2
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In 1987 Ray Majerus died and in 1988 Ken Worley retired from the
UAW and public life.

6. In January, 1989 I decided to dissolve the Alliance,
close its account and donate its remaining funds to a cause
consistent with the goals of its original contributors. I had
just helped form the Agenda for the 90’s and believed the election
of Democratic candidates to state and federal office would further
workers’ battle against concessions by improving the prospects for
reform of the labor laws. With the belief that $5,000 of the
Alliance money came from voluntary contributions of individual
persons, I donated that amount, which I knew to be the maximum
amount which can be contributed to a federal political committee,
to the Agenda’s federal account. I donated the remaining money,
$104,791.11, to the Agenda’s state account. Copies of a statement
of the Alliance account from Pioneer Bank and the checks I wrote,
showing these two contributions, are attached hereto as
Exhibit ”A.~*

7. At the time the $5,000 contribution to the Agenda’s
federal account was made, I did not believe the Alliance would be
considered a ”political committee” with an obligation to register
with the Federal Election Commission by virtue of this single
contribution made after the Alliance had been dissolved and
terminated. Nor was I aware that the Alliance may have been
required to establish a separate account or utilize any particular
accounting method in order to make this contribution. I believed
that, as long as the contribution came from individual

contributors, it was legal.

//

5271AFFL.DWH.601.17.103090
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8. I informed Carl Janson, who was the accountant assisting
the Agenda, that the $5,000 was from the UAW Alliance Against
Concessions and not from UAW Region 6. He, however, erroneously
recorded and reported the contribution as coming from UAW Region
6. When I became aware of the Commission’s January 10, 1990
letter to the Agenda, I consented to the transfer of the $5,000
from the Agenda’s federal account to its state account until any
question about that contribution’s legality could be resolved.

9. As recited in the affidavit of Douglas Shorenstein, the
Agenda has taken specific actions to ensure that all the require-
ments of the Federal Election Campaign Act are henceforth met and
that problems such as those brought to the Agenda’s attention by
the Commission will not recur.

I have read this statement consisting of four pages, includ-
ing this page, I fully understand its contents, and I certify that

it is true and correct to the best of my knowledge and belief.

BRUCE LEE
Subscribed and Sworn To Before me at

Artesia, California
This @(deay of October, 1990

ek

Notary Public

OFFICIAL SEAL
iy, LAURA J HEILMAN
4fNA: 4 NOTARY PUBLIC - CALIFORNIA |
/ LOS ANGELES COUNTY ¢
My comm. expires NGV 15, 1991 .
SRR AR AR AR

5271AFFL.DWH.601.17.103090 4
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SND oaypoord October 31, 1990
& R
! S m
Mr. Lawrence M. Noble, Esq. - .
General Counsel dh 702
Federal Election Commission - W2
999 E Street, N.W. = —Lgc
Washington, D.C. 20463 N T
= :2
7o) Re: Agenda for the 90's - FEC MUR 3129 - "3
) Dear Mr. Noble:
M Enclosed are the original executed affidavits of Douglas
A W. Shorenstein, Carl A. Janson and Donald Muir along with an
' amended 1989 mid-year report.
Fp)
Sincerely,
|
- 0 A
<5 Richard Leib
Agenda for the 90's
)
RL/dmm
~ Enclosures
One California Street
Suite 2900

San Francisco, CA 94111
(415) 772-7036

*




AGENDA FOR TI-IE 90'
ADDRESS (number and street)

One California Street, moo e €00235069

CITY, STATE and ZIP CODE ; 3ﬁmmmuam~m

San Francisco, CA 94111 : commitiee DURING THIS Reporting Period

on S ——— (date).

4. TYPE OF REPORT

(@[] Aprit 15 Quarterty Report ' Monthly Report Due On:
O February20 T June20 C  October 20
L] July 15 Quarterty Report O Macn20 O uuy20 g November 20
O Aprit2o O August 20 December 20
[T} Octover 15 Quarterty Report ' O may20 T september20 C  January 31

D January 31 Year End Report E]Tmmndayreponpncedmo

(Type of Electon)
[ July 31 Mid Year Report (Non-election Year Only) election on in the State of

D Thirtieth day report following the General Election on

D Termination Report in the State of

(b) Is this Report an Amendment? m YES [:l NO

SUMMARY '
i COLUMN A : COLUMN B
Covering Period_January 1,1989 through June 30, 1989 i This Period . Calendar Year-to-Date

O
)
M
M
wn
an

L

(@) Cashon Hand January 1, 19

(b) Cash on Hand at Beginning of Reporting Period

40

(c) Totai Receipts (from Line 18) .

(d)  Subtotal (add Lines 6(b) and 6(c) for Column A and
Lines 6(a) and 6(c) for Column B)

Total Disbursements (from Line 28) .

Cash on Hand at Close of Reporting Period (subtract Line 7 from Line 6(d))

Debts and Obligations Owed TO the Committee For further information

(temize all on Schedule C and/or ScheduleD) . . . . . . . . . . contact:

Federal Election C i
10.  Debts and Obligations Owed BY the Committee 099 E Seet N "

(ltemize all on Schedule C and/or ScheduleD) . . . . . . . . . . Washington, DC 20463

I certity that | have examined this Report and to the best of my knowledge and belief it is true, correct | Toll Free 800-424-9530
and complete. r' Local 202-376-3120

Type or Pri me of Treasurer .
 Dguglas W. Shorenstein

Signajdre of/Treasurer Date

October 31, 1990 |

NOTE: Submission of t%neous. or incomplete information may subject the person signing this Report to the penalties ot 2U.S.C. §437g.

] [ FECFORNX

! (rewsed 4/87)
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m : m-f soliciting mmm or for commercial

; lnv.lnhdilnmhul!Iiiﬂiﬂﬂﬂ!ﬂlnhmtnlnluhiommmmnn

NAME OF COMMITTEE (in Full}

A. Fuil Name, Meiling Addrass and ZIP Code

110 E. Wilshire Avenue
Fullerton, CA 92632

UAW Alliance Against Concessions

N/A

Receipt For: Primary
[X] Other (specity): W/ A

l_JGannl

te ‘
N/A_

" Date (month,

day, yesr)

1/19/89

Year-to-Date > 39,000,

Amount of Each
Receipt this Period

5,000.

8. Full Neme, Mailing Adedress and 2P Code

‘| Name of Employer

Receipt For: [_Jrﬁm-v
m Other (specity):

Occupsion

Aggregets Yearto-Oste > $

Amount of Each
Receipt this Period

C. Full Name, Meiling Address and ZIP Code

Neme of Employer

Receipt For:
[] Other (specity):

Primary

u General

Cccupstion

Date (month,
day, year)

Aggregets Yesr-to-Date > $

Amount of Each
F.eceipt this Period

D. Full Name, Meiling Address and ZIP Code

Name of Employer

Receipt For. Primary

D Cther (specify):

Occupetion

Date (month,
day, vear)

Aggregate Year-to-Date > §

Amount of Eech
Receipt this Period

€. Full Name, Mailing Address and ZIP Code

N
o
M
o
o)
=]
o
\
>

Name of Employer

Receipt For: Primary

D Other (specify):

u General.

Occupation

Date (month,
day, year)

Aggregate Year-(o—Date> S

Amount of Each
Receipt this Period

F. Full Name, Mailing Address and ZIP Code

Name of Employer

Receipt For:
[_] Other (specify):

Primary

Occupation

Date (month,
day, year)

Aggregate Year-to-Date > §

Amount of Each
Receipt this Period

G. Full Name, Mailing Address and ZIP Code

Name of Employer

Receipt For:
[—] Other (specify):

Primary

Occupation

Date (month,
day, yeer)

Aggregate Year-to-01u> $

Amount of Each
Receipt this Period

SUBTOTAL of Receipts This Page (OPTIoNal) . . . . . o o o v e ot e e e e e e e et e et e e e e e e e et et e e e >

TOTAL This Period (last page this line number only)




FICE VEY
VEETRONTOMIA o
Vi

» SCHWARTZ, STEINSAPIR, DOHRMANN & SOMMERS JERL
LAWYERS J0NOV -6 AM 9: 40

LAURENCE D. STEINSAPIR SUITE 1820
ROBERT M. DOHAMANN 3580 WILSHIRE BOULEVARD KENNETH . SCHWARTZ

Ri -
avctm?gf.ﬁf"“’ LOS ANGELES, CALIFORNIA 90010-2894
MICHAEL R. FEINBERG -

MICHAEL D. FOUR (m13) 487-8700

MARGO A. FEINBERG FAX (213) 487-5548

HENRY M. WILLIS

DAVID ADELSTEIN

DENNIS J. MURPHY

D. WILLIAM NEINE

CLAUDE CA2ZULINO

DOLLY M. GER

ERREERIE N
011337
03Al33383 i

November 2, 1990

ISRy iy i
NOISSININOS N

E
9E:11HY 9- AONSS

Mr. Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 "E” Street, N.W.
Washington, D.C. 20463

Attention: Lawrence Parrish, Esq.
Re: e o 0’s; FE UR 3129

Dear Mr. Noble:

The amended 1989 Mid-Year Report submitted to your office
along with the executed affidavits contained a typographical
error. Please disregard that amended report. The Agenda is
submitting a corrected Amended Report under separate cover
directly to the Public Records Office of the Commission.
Enclosed is a copy of that Amended Report for your information.

©
=)
M
~)
w
~
(@)
<
p)

If you have any questions, please feel free to call me.

7

Sincerely,

‘/ﬂt RN

D. Willlam Hejyne
DWH:pls

Enclosure

5271LTLN.DWH.601.9.110290
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November 2, 1990

Public Records Office
Federa) Election Commission
999 E Street, N.W,
Washington, D.C. 20463

Gentlemen:

Enclosed 1s an amended mid-year report for the period
January 1, 1989 through June 30, 1989.

truly y

Richard Lefb
ABENDA FOR THE 90's

RL/dmm

Enclosure

]
One California Sirest
Suite 2900 e
San Francica, CA 94111
(413) 772-7036 v
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One Callfornta Strest, #2900 C00236069

CITY. STATR aned 2P . ] This eemmitioe quaiified 8¢ &

San chcheo. CA samn

4 TYPE OF REPORT
W] Ao 18 Guarerty Repen Noniniy Report Due On:
3 Feorvay20 T smego C ocwoer 0

[ 2 18 Quantesy Repon 8 Maroh 20 8 Sy 20 g November 20

April 20 August 20 4 Ogoember 20
[ Octeber 15 Quartanty Repert J M0 O Seprember20 T serwary 30
[ Jenuary 31 Your Bng Repon ] Twetn day repont prececing

(Type o/ Bosten)

[(X] Julv 91 Mia Year Repart (Non-stection Yesr Only) election on in me Siate of

[] munieth cay wepor toliowing the Generst Eiechon cn

(] Termination Repent

®  tstaRepoianAmengmen [X) YE8 [] N0

in the Buate of

B e

SUMMARY | L COLUMNA
S, Covening Periog January 1,1989 yyo,qn June 30, 1989 | m,.,'f,,

9

6 (a) CashonHand January 1, 19 B

(b)  Cash on Hand at Beginning of Rgponing Perivd

COLUMN S
Culendar Year-te-Date

(¢) Totm! Reosiots (trom Line 18) .

(d)  Subtotal (a0d Lines 8(b) and 6(c) for Column A and

7.  Total Digbursements (fom Line 28) . :

$
$
Lines §(a) and 6{c) for Column 8) s
s

8.  Cashon Hand at Close of Reporting Period (subtract Line 7 from Line 6(a)}

9.  Oebh end Ovligations Owed 70 the Commbntee

T For further information

contast:

(lemize stonScheduie CandorSchedule 0) . . . . . . . . . 3 _
10.  Debts and Oblgatons Owed BY the Commitiee e - oction Commigason
(terrize all on Schedule C andior Scheduie D) . . . R Washngion, D6 20463
:wmtm.mmnmmmmwumyk and belie! it is true, cormect | Toll Free 800-424-9530
__and campleie. Local 202-378-3120
Type or Prt Name of Trassurer 1
Douglas W. Shorenstein .
Wafnuum Date

November 2, 19901

NOTE: Submigsion of 12188, e1ronecus, or incompige infanmation may SuDIECt the person $:gning this Repon to the penaines of 2 U.S.C. §437g.

P

. .
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- La es - —————

- FEC FORM 3X

(revised 4.87)




SCHEDULE A
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AGENDA FOR THE 90's

sanuibutinm 1ram ugh SOMMItNe.

S ——

A Pull Name, Maliiag Address snd TP Covo

171000 Pionesr Bouleverd
Artesia, CA 90701

UAW Alliance Against Concessions

Remsiot Por:
Other tapesify):

Primery

L_j Oenerai

Oae (manth,
doy, yoor)

1719/89

8. Pyl Moms, Maning Address snd ZiP Cade

Heseipt For:
r-] Other (wpesity):

Primery

Qusupsiien

Aggregete Yeer-te-Oste 5'

C. Full Nowe, Malling Address and 2IP Gede

Name of Emplover

10.!.‘"00 3

{~] Other t-udm:u

(] Geners!

Ocoupetion

Aggregate Yeur-w-Dste } s

D. Full Nems, Meiling Addrems ond 2IP Code

Neme of Emplever

Resept For. ] | Primery
] Other (spasify):

Ossupetion

Aswrogpie Yeer-10-Date -> §

Amount of Each
Receint ohis Pariog

8. Pull Name, Maliing Address erad ZIP Cade

Neme ot Empioyer

Reseipt Por: I | peimmerv

[_J Other (specity):

Qccupation

Agyregete v-v-m-omzs

Amount of Egah
Reseipt shis Periog

F. Full Neme. Mailing Addrens and 21P Cade

Name of Emoloyer

Recept For:
[ 10ther tiowcity):

u Primary l Generai

Occupetion

Aqgregete Yesr-t0-Ogte > 8

Amount ot Each
Reowipt this Peried

Q. Pull Nema, Maifing Address and ZIP Code

Name of Emplover

Deste (month,
gey. yeor)

Reeeipt For:
ﬁ Other (s0ecify):

Primery

Occupation

Aggregate Yeer-to-Oate

Amount af Bech
Aeueipt tivie Perod

SUBTOTAL of Recorps This Page (optional) .

TOTAL This Periog 1tast page this line numbaer onivi
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PEPORE THE FEDERAL ERLECTION CONNISBION '|E
In the Natter of ’ ﬂm
Agenda for the 90’s and R 3129

Douglas Shorenstein,
as treasurer

This matter was referred to the Office of General Counsel
by the Reports Analysis Division ("RAD"). The referral concerns
possible violations of 2 U.8.C. § 44la(a)(l) and 11 C.F.R.

§ 102.5(a) by the Agenda for the 90’s (the "Agenda”), and
Douglas Shorenstein, as treasurer. During 1989, the Agenda made
six (6) apparent excessive contributions to five (5) federal
candidate committees totalling $21,000. At the time of the
making of the excessive contributions, the Agenda had not been
registered with the Commission for a period of (6) six months as
required to qualify as a multicandidate committee. 1In addition,
the Agenda received contributions from two (2) unregistered
organizations totalling $10,000 during 1989.

On September 20, 1990, the Federal Election Commission
found reason to believe the Agenda for the 90's and Douglas
Shorenstein, as treasurer, violated 2 U.S.C. § 44la(a)(1l)(A) by
making excessive contributions to five (5) federal candidate
committees. On that same day, the Commission also found reason
to believe the Agenda for the 90’s and Douglas Shorenstein, as

treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a)
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by accepting contributions from unregistered organiszations which
are not subject to the prohibitions and limitations of the Act,
and depositing such contributions into their federal account.
The Commission further found on that day that the Agenda for the
90’'s and Douglas Shorenstein, as treasurer, violated 2 U.S8.C.

§ 434(b) for misreporting the source of a contribution.

On October 9, 1990, the Agenda for the 90’s, through its
counsel, requested preprobable cause conciliation. (Attachment
1). On November 2, 1990, the Commission received additional
information from the Agenda along with affidavits from Douglas
Shorenstein, Carl Janson, Donald Muir and Bruce Lee.
(Attachments 2, 3, 4, & 5).

IXI. ANALYSIS

Pursuant to 2 U.S.C. § 44la(a)(1)(A), no person, including
a political committee other than a multicandidate committee,
shall make contributions to any candidate and his authorized
political committee with respect to any election for Federal
office, which in the aggregate, exceed $1,000.00. Pursuant to
2 U.S.C. § 441a(a)(2)(A), no multicandidate political committee
shall make contributions to any candidate and his authorized
political committee with respect to any election for Frederal
office which, in the aggregate, exceed $5,000. Furthermore,
under 2 U.S.C. § 441la(f), no candidate or political committee
shall knowingly accept any contribution or make any expenditure
in violation of the provisions of section 44la.

Pursuant to 2 U.S.C. § 44la(a)(4) and 11 C.F.R.

§ 100.5(e)(3), to qualify as a multicandidate committee, a
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committee must have received contributions from more than (50)
fifty persons, have been registered at least (6) months and have
contributed to at least (5) five PFederal candidates.

The Agenda first registered with the Ceammission on
January 6, 1989. The Agenda was not registered with the
Commission for six months until July 6, 1989. A review of the
Agenda’s 1989 Mid-Year Report disclosed six (6) apparent
excessive contributions. There was one (1) contribution made on
March 31, 1989, four (4) contributions made on June 5, 1989, and
one (1) contribution made on June 7, 1989 to federal candidate
committees. These contributions were made to the following
committees:
Committee amount disbursement reimbursement

Simon for U.S.
Senate $5,000 03/31/89 11,06/89

Friends of Howell
Heflin 2,000 06,/05/89 10/27/89

Biden for U.S.
Senate 5,000 06,/05/89 10/31/89

Baucus for U.S.
Senate 3,000 06,/05/89 10/31/89

Rockefeller for
U.S. Senate 5,000 06,/05/89 11,01/89

Heflin for U.S.
Senate 1,000 06,07/89 10,27/89

Total $21,000
A letter was sent to the Agenda on November 8, 1989. The
letter notified the Agenda that a non-multicandidate committee
may not make contributions to a federal candidate in excess of

$1,000 per election. 1If the contributions were excessive, the
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letter recommended that the Agenda reguest refunds and/or
redesignate the excessive amounts. On November 27, 1989, the
Agenda responded by submitting a letter dated November 18, 1989,
which indicated that four (4) of the excessive contributions had
been returned and one of the refunds was forthconing.1 On
November 30, 1989, a second notice was sent to the Agenda
requesting the date of each refund received and a photocopy of
the refund requests sent to the committees. On December 15,
1989, the Commission received photocopies of the refund checks
and deposit slips from the Agenda.

On January 31, 1990, the Commission received the 1989
Year-End Report which indicated that the Agenda had qualified as

2

a multicandidate committee on November 30, 1989.° This report

also disclosed an additional apparent excessive contribution
totalling $5,000, made to Citizens for Biden on October 12,
1989. Schedule A of the report disclosed refunds for all of the
apparent excessive contributions.

In the November 2, 1990 response, the Agenda alleges that
the excessive contributions to federal candidates "were made by

persons who, unfortunately, were unaware of the distinction

1. In the November 2, 1990 response, the Agenda alleges that as
soon as it learned from its attorney that the contribution may
have been excessive, the Agenda requested refunds from the five
candidates. The Agenda further alleges that these refunds were
requested before they received the Commission’s first letter
recommending that they request a refund and/or redesignate the
excessive amount.

2. The excessive contributions were made before the Agenda had
been registered with the Commission for at least six (6) months.
The Agenda apparently had not received contributions from more
than 50 persons until November 30, 1989.
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under the Act between a ’‘political committee’ and a
'‘multicandidate political committee.’” (See attachment 2).

Douglas Shorenstein, the treasurer for the Agenda, states
in his affidavit that he relied on persons such as Don Muir, a
professional fundraiser, Carl Janson, an accountant, plus a
secretary and attorneys to ensure that the requirements of the
Federal Election Campaign Act were followed. He further states
that he was not aware of the distinction in federal law between
"political committees" and "multicandidate political
committees”, and did not believe that these contributions were
excessive or unlawful. (See attachment 2)

Donald Muir states in his affidavit that he was in charge
of receiving and depositing contributions to the Agenda’s
accounts. He further states that he "was not aware of the
distinction in federal law between ‘political committees’ and
‘multicandidate political committees,’ and did not believe that
these contributions were excessive or unlawful." (See
attachment 4).

The Agenda faults the excessive contribution on a novice’s
ignorance of the rules. The Respondent’s defense of a novice’s
ignorance does not excuse the Respondent from the requirements
of the Act. Accordingly, the Agenda and Douglas Shorenstein, as
treasurer, violated 2 U.S.C. § 44la(a)(1)(A) by making excessive

contributions to five (5) federal candidate committees.3

The recipient committees were not referred to this Office.




B. Receipts from Unregistered anisstions and Prohibited
Punds

Pursuant to 2 U.8.C. § 441b(a), it is unlawful for any
labor union, corporation, or national bank to make a
contribution or expenditure in connection with any federal
election. It is also unlawful for a political committee
knowingly to accept such contributions. Furthermore, under
11 C.P.R. § 102.5(a), only funds subject to the prohibitions and
limitations of the Act may be deposited into the separate
account.

Pursuant to 11 C.F.R. § 102.5(b), any organiszation that
makes contributions or expenditures but does not qualify as a
political committee under the Act and any State or local party
organization that makes contributions, expenditures and exempted
payments shall either establish a separate account to which only
funds subject to the prohibitions and limitations of the Act
shall be deposited and from which contributions, expenditures
and exempted payments shall be made in connection with federal
election activity; or demonstrate through a reasonable
accounting method that whenever such organization makes federal
contributions, expenditures and exempted payments that
sufficient funds subject to the prohibitions and limitations of
the Act were acquired and used for such federal activity.

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
committee shall be responsible for examining all contributions
for evidence of illegality and for ascertaining whether

contribution received, when aggregated with other contributions
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from the same contributor, exceed the contribution limitations.
When contributions received present genuine questions as to
vhether they were made by corporations, labor organisations,
foreign nationals, or Federal contractors, within ten days of
receipt the treasurer can deposit the funds into a campaign
depository or return the funds to the contributor. If such
contribution is deposited, the treasurer shall make at least one
written or oral request for evidence of the legality of the
contribution. If the contribution cannot be determined to be
legal, the treasurer shall, within thirty days of receipt of the
contribution, refund the contribution to the contributor.
11 C.P.R. § 103.3(b)(1). However, if the treasurer determined
at the time the contribution was received that it was not
illegal, but later discovers its illegality based on new
evidence not available to the committee at the time of receipt
or deposit, the treasurer shall refund the contribution within
thirty days of discovering its illegality. 11 C.F.R.
§ 103.3(b)(2).

A review of the Agenda’s reports disclosed the following
two receipts, totalling $10,000, from unregistered

organizations:
4

Organization Amount Received Transferred
Un?tea Auto Workers,
Region 6 $5000 01/11/89 01/23/90

California Applicant’s
Attorneys Assoc. PAC $5000 05/19/89 01,/23/90

Total $10,000

4. California law permits corporations and labor unions to make
contributions or expenditures for political purposes.




On January 10, 1990, the Commission sent a letter to the
Agenda inquiring whether the funds received from the
unregistered organisations were from funds or accounts
permissible under the Act. The letter also advised the Agenda
to refund or transfer-out the funds if the contributions were
not permissible. On January 26, 1990, the Agenda responded by
submitting a letter dated January 25, 1990, which alleged that
the contribution from the United Auto Workers, Region 6 was

misdescribed and actually not made by the labor union. The

?

letter also alleged that the contribution from the California

Applicant’s Attorneys Association PAC was intended for the
Agenda’s State account and was deposited into the Agenda’s
federal account in error. The Agenda transferred the
impermissible funds from the United Auto Workers, Region 6 and
the California Applicant’s Attorneys Association PAC into its

non-federal account on January 23, 1990.

™M
™
wn
0
o
<
D

On February 1, 1990, a letter was sent to the Agenda asking

for clarification of the Agenda’s response as to the United Auto

7

Workers, Region 6 contribution. On February 26, 1990, William
Heine, the Agenda’s attorney responded as to United Auto
Workers, Region 6, via letter, explaining the source of the
contribution. Mr. Heine explained that the contribution was
made by an individual and the funds involved were left over
after the dissolution of an ad hoc political committee
administered by that individual. 1In addition, Mr. Heine stated

that the Agenda believed the contribution was permissible.




(@)
~
M
0]
wn
o
<
D

7

However, the response also noted that some of the monies in the
contribution might have come from local unions, and thus the
contribution was transferred out of the Agenda’s Federal
Account. The Agenda transferred the entire amount of the
apparent impermissible funds to its non-federal account more
than thirty (30) days after receipt thereof.

On November S, 1990, this Office received an affidavit from
Carl Janson who stated that he was an accountant and assisted in
the preparation of the Agenda’s July 31, 1989 Mid Year Report.
(See attachment 3). Mr. Janson also states that he does not
have a specific recollection of depositing the contribution from
the California Applicants’ Attorneys Association PAC on May 19,
1989, but an error was made and the contribution should not have
been deposited in the Agenda’s federal account. He further
avers that he thought the $5,000.00 contribution came from the
UAW Region 6 because he knew that Bruce Lee was the leader of
the organization and erroneously recorded the contribution as
coming from the UAW Region 6.

On November 5, 1990, this Office received an affidavit from
Bruce Lee who stated that he was the president of the Agenda and
also the regional director of the region 6 of the United
Automobile, Aerospace and Agricultural Implement Workers of
America (UWA), AFL-CIO. (See attachment 5). Mr. Lee further
states that "at the time the Agenda was formed in January, 1989,
I exercised control over a fund in an account at Pioneer Bank,
1110 East Wilshire, Fullerton, California in the name of the

"UAW Alliance Against Concessions."” Mr. Lee alleges that the




vu403533¢

i

J

-10~-

money in this account was collected in 1983 from local unions
and individuals for purposes unrelated to influencing federal or
state elections. Nr. Lee further alleges that he made the
$5,000.00 contribution to the Agenda because he knew that well
over $5,000.00, from the UAW Alliance Aqainlt'CQnecslionc'
account, came from voluntary contributions of 1ndividua1l.5

As to the prohibited funds received from the California
Applicant’s Attorneys Association PAC, the Agenda faults the
deposit of the prohibited funds on an error. Although the
Agenda did take correcting measures in this matter, the amount
involved is substantial. As to the Respondent’s defense that
the prohibited funds initially reported as from United Auto
Workers, Region 6 were actually misdescribed and not made by the
labor union, this argument does not prevail. Even if the funds
came from the UAW Alliance Against Concessions and not from the
United Auto Workers, Region 6, the contribution would still have
been from an account containing prohibited funds. Mr. Lee
stated in his affidavit that the Alliance did not establish a
separate account or utilize any particular accounting method to
make this contribution. Accordingly, Mr. Lee’s argument that
since he knew that well over $5,000.00 came from voluntary
contributions of individuals does not prevail because the funds
were mixed with prohibited funds and there is no way to

determined the prohibited funds from the permissible funds.

5. Mr. Lee stated that the Alliance was dissolved in January of
1989, and at the time had $109,791.11 in its account. Mr. Lee
also stated that the Alliance donated $104,791.11 to the Agenda’s
state account and $5,000.00 to the Agenda’s federal account.
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Furthermore, the Agenda misidentified the source of this
contribution on its reports.

Therefore, the Agenda and Douglas Shorenstein, as
treasurer, violated 2 U.S.C. § 441b(a) and 11 C.P.R. § 102.5(a)
by accepting contributions from unregistered organisations which
are not subject to the prohibitions and limitations of the Act,
and depositing such contributions into their federal account.

In addition the Agenda and Douglas Shorenstein, as treasurer,
violated 2 U.8.C. § 434(b). The Agenda and Douglas Shorenstein,
as treasurer, failed to identify the Alliance as the contributor
of the $5,000 contribution received by the Agenda on January 11,
19896

III. DISCUSSION OF CONMCILIATION PROVISIONS AND CIVIL PENALTY

6. This contribution was initially reported as a contribution
from the United Auto Workers, Region 6.
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Iv.
1.

Enter into conciliation with the Agenda for the 90’'s and

Douglas Shorenstein, as treasurer, prior to a finding of
probable cause to believe.

- 1
the

Approve the attached proposed conciliation agreement and
appropriate letter.

Lawvrence M. Noble
General Counsel

Date

Atta
1.
2.
3.
4.
S
6.

Staf

/7609/"I BY: _é::;éggs;SL;:;A»
7 (R AR L Tner

Associate General Counsel

chments

Request for conciliation
Affidavit from Douglas Shorenstein
Affidavit from Carl Janson
Affidavit from Donald Muir
Affidavit from Bruce Lee

Proposed Conciliation Agreement

£ assigned: Lawrence D. Parrish
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3129

Agenda for the 90’s and
Douglas Shorenstein, as
treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 15, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3129:

1. Enter into conciliation with the Agenda

for the 90’s and Douglas Shorenstein,

as treasurer, prior to a finding of
probable cause to believe.

Approve the proposed conciliation agreement
and the appropriate letter, as recommended
in the General Counsel'’'s Report dated
January 10, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

S i 122/ inifece [ it erie

// Daté ¥yarjor1e W. Emmons
' Secretary of the Commission

Received in the Secretariat: Friday, January 11, 1991 11:36 a.m.
Circulated to the Commission: Friday, January 11, 1991 2:00 p.m.
Deadline for vote: Tuesday, January 15, 1991 4:00 p.m.

dh
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" FEDERAL ELECTION COMMISSION
WASHWON. D.C. 20463

January 18, 1991

D. William Heine, Esg.
Schwarts, Steinsapir, Dohrmann
and Sommers
3580 Willshire Boulevard, Suite 1820
Los Angeles, California 90010-2594

RE: MUR 3129
Agenda for the 90’'s and
Douglas Shorenstein, as treasurer

Dear Mr. Heine:

On September 20, 1990, the Federal Election Commission

found reason to believe that Agenda for the 90’s and Douglas
Shorenstein, as treasurer, violated 2 U.S.C. § 44la(a)(1l)(A) and
2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a) and 2 U.S.C.
§ 434(b). At your request, on January 15, 1991, the Commission
determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Lawrence D. Parrish, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo§§3rner

Associate General Counsel

Enclosure
Conciliation Agreement
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ROBEAT M. DOHAMANK : ' g el “““umm"' o L
RICHARD O. SOMMERS e S 010 -251 ' o '
STUART LIBICKI

MICHAEL R. FEINBERG

MICHAEL D. FOUR '

MARGO A. FEINBEAG | rAR (@213) “"'“'

HENRY M. WILLIS

OAVID ADELSTEIN

DENNIS J. MURPHY

D. WILLIAM HEINE

CLAUDE CAZZULING February 25, 1991
OOLLY M. GEE ‘
KATHY A. FINN

RATIE COOPER

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: JFEC MUR 31297 Agenda for the 90’s
Dear Mr. Parrish:

This is to confirm that you have agreed on behalf of the
Commission’s General Counsel to extend the period for concilia-
tion negotiations beyond the thirty days referenced in Lois G.
Lerner’s letter dated January 18, 1991.

This letter also confirms that you have stated on behalf of
the General Counsel that any civil penalty which the Agenda
agrees to pay the Commission pursuant to a conciliation agreement
may be paid from the Agenda’s non-federal account. Moreover, you
have stated that legal expenses incurred by the Agenda in connec-
tion with this enforcement proceeding may be paid from the non-
federal account. You indicated that such payments would not be
considered expenditures for the purpose of influencing any
election for federal office.
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If the above is inaccurate, please advise me in writing
within ten days so I may advise the Agenda accordingly.

Thank you for your cooperation.

Szncerely,

g M%Lz{’l«:
D. William Heine

DWH:eb
cc: Douglas Shorenstein

5271LTP1 DWH.601.1.022591
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Mr. Lawrence D. Parrish
Office of the General Counsel
Federxral Election Commission
Washington, D. C. 20463

Re: Agenda for the 90’s
Dear Mr. Parrish:

This confirms our telephone conversation today in which I
informed you that the conciliation agreement had been sent out to
the Agenda and Douglas Shorenstein for execution. We will
contact our clients and attempt to expedite return of the agree-

ment to you.

Sincere
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SCHWARTZ, STEINSAPIR, DOHRMANN & SOMMERS
LAWYERS &
SUITE 1820
KENNETH M, SCHWARTZ

LAURENCE D. 8TEINSAPIR 9 % ;
ROBERT M, DOMRMANN 38680 WILSHIRE BOULEVARD (ReTIRED)

STUART Limien T LOS ANGELES, CALIFORNIA DOOIO-RS04
MICHAEL R, FEINBERG “(213) 487-8700

MICHAEL 0. FOUR
MARGO A.FEINBERG FAR (213) 487-88408
HENRY M. WILLIS

DAVID ADELSTEIN

DENNIS J. MURPHY

D. WILLIAM HEINE

CLAUDE CAZZULINO
DOLLY M_GEE June 26, 1991

KATHY A. FINN
KATIE COOPER

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: Agenda for the 90’s - MUR 3129

Dear Mr. Parrish:

Enclosed is the executed original Conciliation Agreement in
the above-referenced matter.

Sincerely,

D. William Heine

DWH:dr
Enclosure

cc: Douglas Shorenstein
Howard Welinsky
(all w/enclosure)
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BEFORE THE FEDERAL ELECTION CORNNISSION
SENSITIVE

In the Matter of

Agenda for the 90’s and
Douglas Shorenstein, as treasurer

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Attached is a signed conciliation agreement.
(Attachment 1.) The attached agreement contains no changes from
the agreement approved by the Commission on April 23, 1991. The
Respondent has not yet sent the Commission a check for the civil
penalty. Respondents’ counsel has indicated that payment for
the civil penalty will be remitted as soon as the Commission
approves the conciliation agreement.

I1. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Agenda
for the 90’s and Douglas Shorenstein, as treasurer.

2. Close the file.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

1 /4,/6 /

Date ’ Lois G/ Lerner

Associate General Counsel

Attachment:
Conciliation Agreement

Staff Assigned: Lawrence D. Parrish
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OENNIS J. MURPHY

D. WILLIAM HEINE

CLAUDE CAZZULINO

R ey July 3, 1991

KATIE COOPER

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Murd
Re: Agenda for the 90’s 3,‘27
Dear Mr. Parrish:

Enclosed is a check from the Agenda for the 90’s federal
account payable to the Federal Election Commission in the amount

of $5,500. This payment is made pursuant to Paragraph VI.1l of
the Conciliation Agreement in this matter.

Thank you for your cooperation.

Sincerely,
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Enclosure

cc: Douglas Shorenstein
Howard Welinsky
(all w/o enclosure)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3129
Agenda for the 90’s and
Douglas Shorenstein, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 12, 1991, the

Commission decided by a vote of 6-0 to take the following

M
M actions in MUR 3129:
M 1. Accept the conciliation agreement
with Agenda for the 90’s and Douglas
w Shorenstein, as treasurer, as
& recommended in the General Counsel’s
: Report dated July 9, 1991.
o
2. Close the file.
v
- 3. Approve the letters, as recommended

in the General Counsel’s Report
dated July 9, 1991.

l

9

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

4-12-9/

" Date

Marjorie W. Emmons
cretary of the Commission

Received in the Secretariat: Tuesday, July 9, 1991 3:30 p.m.
Circulated to the Commission: Wednesday, July 10, 1991 11:00 a.m.
Deadline for vote: Friday, July 12, 1991 11:00 a.m.

dh




FEDERAL ELECTION COMMISSION

S GTON, D.C. 20463
B July 17, 1991

\ 4 'y:'.',' | 7 N I
D. William Heine, Esquire ' ‘ .
Schwartz, Steinsapir, Dohrmann & Sommers 2
Suite 1820 -

3560 Wilshire Blvd.
Los Angeles, California 90010-2594

RE: MUR 3129
Agenda for the 90’s

Dear Mr. Heine:

On July 12, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of Agenda for the 90’s and Douglas Shorenstein, as
treasurer, in settlement of violations 2 U.S.C.

§§ 441a(a)(1)(A), 441b(a) and 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act")
and 11 C.F.R. § 102.5(a), a provision of the Commission’s
regulations. Accordingly, the file has been closed in this
matter.

2

M
M
M)

5

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

J 40 73

a)

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Lawrence D. Parrish, the attorney
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

<EEE;ZZi;:;2\__/—/””
Lois G. Lerner

Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE PEDERAL ELECTION COMMIBSION
In the Matter of

Agenda for the 90’'s and

)
)
) MUR 3129
)
Douglas Shorenstein, as treasurer )

CONCILIATION AGREENENT

This matter was initiated by the rederal Election

Commigssion ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Agenda for the 90’s (the "Agenda"), and Douglas Shorenstein,

as treasurer, (collectively "Respondents™) violated 2 U.S.C.

§§ 441a(a)(1)(A), 441b(a) and 434(b) and 11 C.F.R. § 102.5(a).
NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

040353333

follows:

I. The Commission has jurisdiction over the Respondent and

9

the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i).

II1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I11. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. The Agenda for the 90’s is a political committee within

the meaning of 2 U.8.C. § 431(4).

2. Douglas Shorenstein is the treasurer of the Agenda for
the 90's.

3. The Federal Campaign Act of 1971, as amended ("the Act")
provides that no person, including a political committee other
than a multicandidate committee, shall make contributions to any
candidate and his authorized political committee with respect to
any election for Federal office, which in the aggregate, exceed

$1,000.00.

2 U.S.C. § 441a(a)(1)(A). Pursuant to 2 U.S.C.

§ 441a(a)(2)(A), no multicandidate political committee shall make

contributions to any candidate and his authorized political

33 3 4

committees with respect to any election for Federal office which,

in the aggregate, exceed $5,000. Furthermore, under 2 U.S.C.

§ 441a(f), no candidate or political committee shall knowingly

accept any contribution or make any expenditure in violation of

the provisions of section 44la.

J 403

4. Pursuant to 2 U.S.C. § 441a(a)(4) and 11 C.F.R.
§ 100.5(e)(3), to qualify as a multicandidate committee, a
committee must have received contributions from more than (50)
fifty persons, have been registered at least (6) months and have
contributed to at least (5) five Federal candidates.

S. The Agenda first registered with the Commission on

January 6, 1989.

6. The Agenda’s 1989 Mid-Year Report disclosed six (6)

apparent excessive contributions. There was one (1) contribution

(in the amount of $5,000) made on March 31, 1989, four (4)
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contributions (in the amounts of $2,000, $5,000, $3,000, $5,000)

made on June 5, 1989, and one (1) contribution made on June 7,

1989 to federal candidate committees. The excessive contributions

were made before the Agenda had been registered with the

Commission for at least six (6) months. The Agenda did not meet

all of the requirements to be a multicandidate political committee

until November 30, 1989.
7. On January 31, 1990 the Commission received the 1989

Year-End Report which indicated that the Agenda had qualified as a

multicandidate committee on November 30, 1989. This report also
disclosed an additional apparent excessive contribution to a
federal candidate for $5,000, made on October 12, 1989 prior to
the Agenda’s qualification date. Schedule A of the report
disclosed refunds for all of the apparent excessive contributions,
and in fact all such contributions were refunded by the candidates

to the Agenda by November 6, 1989, before any inquiry was made

about these contributions by the Commission.

U4085333>

8. Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any

I

labor union, corporation, or national bank to make a contribution

)

or expenditure in connection with any federal election. It is

also unlawful for a political committee knowingly to accept such
contributions.
9. Pursuant to 11 C.F.R. § 102.5(a), only funds subject to

the prohibitions and limitations of the Act may be deposited into

the separate account. Furthermore, under to 11 C.F.R. § 102.5(b)
any organization that makes contributions or expenditures but does

not qualify as a political committee under the Act and any State




de

or local party organization that makes contributions, expenditures

and exempted payments shall either establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions,
expenditures and exempted payments shall be made in connection
with federal election activity; or demonstrate through a
reasonable accounting method that whenever such organization makes
federal contributions, expenditures and exempted payments that

sufficient funds subject to the prohibitions and limitations of

the Act were acquired and used for such federal activity.
10. Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions for

evidence of illegality and for ascertaining whether contribution

received, when aggregated with other contributions from the same

contributor, exceed the contribution limitations.

11. Pursuant to 2 U.S.C. § 434(b), every committee must file

reports which disclose the amounts of all contributions in excess

040353336

of $200 per calendar year, the dates of contributions, the names

of contributors and the address of contributors.

12. The Agenda’s reports disclosed two receipts, totalling

$10,000, from unregistered organizations. The Agenda reported

receiving a $5,000 contribution from United Auto Workers, Region 6

on January 11, 1989, and a $5,000 contribution from California

Applicant’s Attorneys Association PAC on May 19, 1989.
13. On January 23, 1990, the Agenda transferred the
apparent impermissible funds from the California Applicant’s

Attorneys Association PAC and the United Auto Workers, Region 6
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into its non-federal account. The Agenda transferred the entire
amount of the apparent impermissible funds to its non-federal
account more than thirty (30) days after receipt thereof.

14. The Agenda initially erroneously reported the $5,000
contribution received on January 11, 1989 from the United Auto
Workers, Region 6. But in fact the contribution came from the UAW
Alliance Against Concessions, an organization which the Agenda
contends is not a labor organization within the meaning of
2 U.S.C. § 441b(b)(1).

V. 1. The Respondents made excessive contributions to five
(S5) federal candidate committees, in violation of 2 U.S.C.
§ 441a(a)(1l)(A). The Respondents contend they did not knowingly
and willfully violate 2 U.S.C. § 44la(a)(1l)(A).

2. The Respondents accepted contributions from two
unregistered organizations which are not subject to the
prohibitions and limitations of the Act, and deposited such
contributions into its federal account, in violation of 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a). The Respondents contend they
did not knowingly and willfully violate 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a).

3. The Respondents failed to identify the UAW Alliance
Against Concessions as the contributor of the $5,000 contribution
received by the Respondent on January 11, 1989, in violation of
2 U.S.C. § 434(b). The Respondents contend they did not knowingly
and willfully violate 2 U.S.C. § 434(b).

ViI. 1. 1In settlement of this matter, Respondents will pay a

civil penalty to the Federal Election Commission in the amount of
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five thousand, five hundred dollars ($5,500), pursuant to 2 U.8.C.
§ 437g(a)(5)(A).

2. The Respondents agree that only funds subject to the
prohibitions and limitations of the Act wtli be deposited into
its separate federal account. '

3. The Respondents agree that all future reports will
disclose the true contributors of all contributions in accordance
with 2 U.s.C. § 434(b).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

Vi1l. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

1X. Respondent shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirements contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.
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Lawrence M. Noblé
General Counotll

7 Lerner
Associate/General Counsel

FOR THE RESPONDENT:
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

4 February 1991

THROUGH: .

FROM: JOHN D. GIBSO}
ASSISTANT STA
REPORTS ANAL

iféIR!CTOR

SIS DIVISION

SUBJECT: REFERRAL OF RONTHLY UNAUTHORIZED COMMITTEES
FOR FAILING TO FILE THE 1990 12 DAY PRE~-GENERAL
REPORT BY ELECTION DAY

Attached is a 1listing of thirty-five (35) monthly
unauthorized committees which failed to file the 1990 12 Dpay
Pre-General Report by Election Day, November 6, 1990.

4 0353342

For your information, each committee was sent Prior
Notice of the due date of the report on October 1, 1990
(Attachment 36). Twenty-nine (29) of the committees were sent
Non-Filer Notices on November 15, 1990 (Attachment 37). Six (6)
of the committees

U

7

Pacific Mutual Life Insurance Company PAC) were
not sent Non-Filer Notices because their 12 Day Pre-General
Reports were filed by November 15, 1990.

If you have any questions, please contact Lisa Stolaruk
at 376-2480.

Attachment
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C00068528 Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC)




PACIFIC MUTUAL LIFE INSURANCE COMPANY POLITICAL
ACTION COMMITTEE (PMPAC)

(Attachment 30a - 30c)
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FEDERAL ELECTION COMMISSION

PARTIES AND PACS October 1, 1990
f. ALL RONTHLY PILERS Facl

REG./CERT.

RAILING PILING
REPORT REPORTING PERIOD DATE® DATE
Pre-General 10/701/90%2=-10/17/ / /
Post-General 10/18/90 - 11,/26/90 12/06/90 12/06/90

II. UARTERLY PILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS OR
EXPENDITURES FROM OCTOBER 1 THROUGE OCTOBER 1744¢

REG./CERT.
) MAILING PILING
REPORT REPORTING PERIOD DATE® DATE:
Pre-General’ 10/01/90%2=-10/17/ /22/ Vit 1:74
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

I1I. QUARTERLY FILERS WHICHE DO NOT MAKE GENERAL ELECTION
CONTRIBUTIONS OR EXPENDITURES FROM OCTOBER 1 THROUGE OCTOBER

17...
_ REG./CERT.
MAILING PILING
REPORT REPORTING PERIOD DATE® DATE
Post-General 10/01,/90%%-11,/26/90 12,/06/90 12/06/90

WHO MUST PILR
Party committees and PACs (nonconnected committees and separate

segregated funds) must follow the above charts in order to
determine whether they must file the pre-general election report.
All party committees and PACs, regardless of financial activity,
must file the post-general election report.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred

during the reporting period.

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the

filing date.

**The period begins with the close of the last report filed by
the committee. 1If the committee has filed no previous reports,
the period begins with the date of the committee’s first activity.

*evCommittees that made general election contributions or
expenditures prior to October 1 which have not been previously
reported must also follow the Chart II reporting requirements.
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PARTIES AND PACs GENERAL ELECTION

REPORTING PFORNS
Party committees and PACs use Form 3X (enclosed).

. WBERE TO FILE

Consult the instructions on the back of the Form 3X Summary Page.
Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

LAST-MINUTE INDEPENDENT EXPENDITURES

Any PAC which makes any independent expenditures aggregating
$1,000 or more during the period beginning October 18 and ending
November 4 must report them within 24 hours. Call the FEC for
more information.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE RBPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 E RQ-7

November 15, 1990

COMNITTEE
STREET
CITY, STATE ZIP

Identification Number: ID NUNBER
Reference: 12 pay Pre-General Report (10/1/90-10/17/90)
Dear TREASURER:

It has come to the attention of the Federal Election
Commission  ("the Commission") that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact ANALYST on our
toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

"SENSITI
FIRST GENERAL COUNSEL'S REPORT " m

RAD Referral: 9INF 17 - 51
Staff Member: Noriega E. James

SOURCE: INTERNALLY GENERATED
RESPONDENTS :
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Pacific Mutual Life Insurance Company Political
Action Committee (PMPAC) and Robert G. Haskell,
as treasurer (91NF-46)

RELEVANT STATUTES: 434(a)(4)(B)
INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above
thirty-five (35) committees and their treasurers to the Office

of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees’ failure to file the




1990 12 pay Pro-GoacéaI Report in a timely nanhir, in violation

of 2 U.S.C. § 434(a)(4)(B).
XS FACTUAL AN!_&!Q&&_&!QE!!!Q

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that
file monthly reports, shall file a pre-general election report
in lieu of filing the report otherwise due in November of any
year in which a reqgularly scheduled general election is held.

2 U.S.C. § 434(a)(4)(B). According to Section 434(a)(2)(A)(i)
the pre-election report must be filed no later than the 12th day
before any election, and should be complete as of the 20th day
before the election.

With regard to the 1990 general election, unauthorized
committees were required to file a 12 Day Pre-General Election
Report, covering the pre-election period of October 1 through
October 17, by October 25, 1990. The committees referred by RAD
failed to file the 1990 Pre-General Report or a report covering
the pre-election period by the required deadline. However,
seven of the committees filed 1990 November Monthly Reports with

coverage dates of October 1 through 31, 1990. These reports




were received after the due date for the 12 Day Pre-General

Report.

On October 1, 1990, prior notification was sent to all
unauthorized committees which specifically informed monthly
filers of the requirement to file a 12 Day Pre-General Report by
October 25, 1990 (Attachment 1, pages 177 - 178). Each
committee which failed to submit either a 12 Day Pre-General
Report or a November Monthly Report was sent a Non-Filer Notice
on November 15, 1990 (Attachment 1, page 179).

Accordingly, the Office of the General Counsel recommends
that the Commission open Matters Under Review and find reason to
believe that 34 of the 35 previously referenced committees and
their treasurers (See Recommendation I) violaﬁed 2 U.s.C.

§ 434(a)(4)(B) by failing to file timely the 1990 12 Day

Pre-General Report.




DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into concilijation with the respondents prior to a finding

of probable cause to believe.




PAGES 7 THROUGH 27 DO NOT PERTAIN TO THESE RESPONDENTS.
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IV. RECOMMENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.S.C.

§ 434(a)(4)(B) and enter into conciliation prior to a finding of
probable cause to believe:

A.
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CC. Pacific Mutual Life Insurance Company Political
Action Committee (PMPAC) and Robert G. Haskell, as
treasurer (91NF-46)




3. Approve the attached Factual and Legal Analyses and proposed
conciliation agreements and the appropriate letters.

Lawrence M. Noble
General Counsel

Date

b1 ’/;,IQI

Associate JGeneral Counsel

Attachments:
1. RAD Referral
2. Factual and Legal Analysis (34)
3. Conciliation Agreement (34)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Refercals
Thirty-five (35) Committees and $91NF 17-51
their treasurers

CERTIFICATION

I, Marjorie W. Emmons, do hereby certify that
the Commigssion took the following actions with respect

to the above-captioned referrals:

1. Decided by a vote of 6-0 to

a) Open Matters Under Review, find reason
to believe that the following committees
and their treasurer violated 2 U.S.C.
§ 434(a)(4)(B) and enter into concili-
ation prior to a finding of probable
cause to believe:

A.

(continued)




Federal llcction‘COiltislon
Certification: RAD 91iNF 17-51
May 14, 1991
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(continued)




Fedecration ll.-cuou . :
Certification:s RAD !Jiﬂ 11-51
May 14, 1991 '

{continued)
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Approve the Factual and Legal Analyges
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counsel’s
Report dated May 2, 1991.

(continued)




rddt:11 iii§Elqi
Certification:
May 14, 1991

Commissioners Aikens, Elliott, Jouotiah ds
McDonald, McGarry, and Thomas voted
a!tirnltlvoly for this decision.

~
o)
M
M
w
2®)
o
<
)

Attest:

ecretary of theCommission
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S :-'Ff.ﬂERA-LELECTION COMMISSION
WASHINGTON, D.C. 20463
May 28, 1991

Robert G. Haskell, Treasurer

Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC)
700 Newport Center Drive

Newport Beach, CA 92660

RE: MUR 3303
Pacific Mutual Life Insurance
Company Political Action Committee
{ PMPAC) and
Robert G. Haskell, as treasurer

Dear Mr. Haskell:

Oon May 14, 1991, the Federal Election Commission found
that there is reason to believe Pacific Mutual Life Insurance
Company Political Action Committee (PMPAC) ("Committee") and
you, as treasurer, violated 2 U.S.C. § 434(a)(4)(B), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The Factual and Legal Analysis, which formed a basis for
the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Robert G. Haskell, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437qg(a)(4)(B) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’'s procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joams D Glilesns

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION. COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR: 3303

RESPONDENTS: Pacific Mutual Life Insurance Company Political
Action Committee (PMPAC) and Robert G. Haskell, as
treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized political committees that
file monthly reports, shall file a pre-general election report
in lieu of filing the report otherwise due in November of any
year in which a reqularly scheduled general election is held.

2 U.S.C. § 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day
before the election.

With regard to the 1990 general election, unauthorized
committees were required to file a 12 Day Pre-General Election
Report, covering the pre-election period of October 1 through
October 17, by October 25, 1990. The above referenced committee
failed to file the 1990 Pre-General Report or a report covering
the pre-election period by the required deadline. Therefore,
there is reason to believe the Pacific Mutual Life Insurance
Company Political Action Committee (PMPAC) and Robert G.
Haskell, as treasurer, violated 2 U.S.C. § 434(a)(4)(B) by

failing to timely file the 1990 12 Day Pre-General Report.
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FEDERAL ELECTION COMMISSION -

WASHINCTON. D.C. 20463
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert G. Haskell, Treasurer -
Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC)
700 Newport Center Drive
Newport Beach, CA 92660

RE: MUR 3303

Pacific Mutual Life Insurance
Company Political Action
Committee (PMPAC) and

Robert G. Haskell,

as treasurer

Dear Mr. Haskell:

On May 28, 1991, you were notified that the Federal
Election Commission had found reason to believe Pacific Mutual
Life Insurance Company Political Action Committee (PMPAC) and
you, as treasurer, violated 2 U.S.C. § 434(a)(4)(B), a provision
of the Act. Additionally, the Commission determined to enter
into negotiations directed toward reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On that same date you were sent a

conciliation agreement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five

days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.




any wuticns. please contact

i tlli ‘ﬂﬁdtuw assigned to this matter, at

Sincerely,

Lawvrence M. Noble
General Counsel

Lois G. Lefélm

Associate General Counsel

3408538792
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BEFORE THE FPEDERAL ELECTION COMMISSION s m

In the Matter of

Political Action Committee (PMPAC)
and Robert G. Haskell, as treasurer

)
Pacific mMutual Life Insurance Company 7; MUR 3303
)
GENERAL COUNSEL’S REPORT
BACKGROUND
Attached is a conciliation agreement which has been signed
by Robert G. Haskell, Vice-President of Public Affairs, on behalf
of Pacific Mutual Life Insurance Company Political Action
Committee (PMPAC).
The attached agreement contains no changes from the
agreement approved by the Commission on May 14, 1991. A check for
the civil penalty has been received in the amount of $375.00.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Pacific Mutual Life Insurance Company Political
Action Committee (PMPAC).

Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

2t f4r =)

Lois G. Lerner
Associate General Counsel

Date

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Deborah Curry




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pacific Mutual Life Insurance Company MUR 3303

Political Action Committee (PMPAC)
and Robert G. Haskell, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 16, 1991, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 3303:

1. Accept the conciliation agreement with
Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC).

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated July 11, 1991.

-
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D

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas
voted affirmatively for the decision; Commissioner Josefiak did
not cast a vote.

Attest:

N-14-9
" Date rjorie W. Emmons
Secrefary of the Commission

Received in the Secretariat: Thurs., July 11, 1991 4:40 p.m.
Circulated to the Commission: Fri., July 12, 1991 12:00 p.m.
Deadline for vote: Tues., July 16, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 23, 1991

Robert G. Haskell, Treasurer

Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC)

700 Newport Center Drive

Newport Beach, CA 92660

MUR 3303

Pacific Mutual Life Insurance
Company Political Action
Committee (PMPAC) and

Robert G. Haskell,

as treasurer

Dear Mr. Haskell:

On July 16, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to Pacific Mutual Life Insurance
Company Political Action Committee and you, as treasurer.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.




Robert G. Haskell, Treasurer
Page Two

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Deborah Curry, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
Se—— __/y i

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Hattet of Wi
"MURs 3303

Pacific Mutual Lifo_tnunrinén,ﬂoupany
Political Action Committee (PMPAC)
and Robert G. Haskell, as treasurer

CONCILIATION AGREENENT

)
)
)
)
)
)

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Pacific Mutual Life Insurance Company Political Action Committee
(PMPAC) and Robert G. Haskell, as treasurer, ("Respondents"”)
violated 2 U.S.C. § 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g9(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITI. Respondents enter voluntarily into this aareement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pacific Mutual Life Insurance Company Political Action

Committee (PMPAC) is a political committee within the meaning of

2 U.s.C. § 431(4).
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' | Jurer  pacific Mutual
Lite Insurance Conp;ny rolitical Action Colnite-c (PMPAC) .

3. section 434(:)(4)(!) of the rcderal Election c:npaign
Act of 1971, as amended ("the Act"), p:ovtdcs that all
unauthoriged political committees, that file monthly reports,
shall file a pre-general election report in lieu of filing the
report otherwise due in November of any year in which a
regularly scheduled general election is held. According to
Section 434(a)(2)(A)(i) the pre-election report must be filed no
later than the 12th day before any election, and should be
complete as of the 20th day before the election.

4. Respondents were required to file the 12 Day
Pre-General Election Report, covering the pre-election period of
October 1 through October 17, by October 25, 1990. Respondents
failed to file the 1990 12 Day Pre-General Report or a report
covering the pre-election period until November 8, 1990, 14 days
late, disclosing $130 in receipts and $750 in disbursements for

the relevant reporting period.
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V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely fashion in violation of 2 U.S.C.

?

§ 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Three Hundred and
Seventy-Five Dollars ($375), pursuant to 2 U.S.C.

§ 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a){(1l) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement
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civil action tnr riito! 1n tho uu&f‘ ‘States _flﬁrict Court gor},
the District of Colunbil. i % by

VIII. This aqr-ia-nt ohall bocona effective as of the date
that all parties hc:oto have exaeuted -ane and the Commission
has approved the entire agreolnnt.

IX. Ro-pondontc shall have no:nért than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lots G|l Lerner
Associate General Counsel

FOR THE RESPONDENTS:

—/) M\ June 6, 1991
e)

Date

(Posxtxon)

Robert G. Haskell
Vice President
Public Affairs




HISISTEBD(FMR# _3308

DATE FILMED ) caer v, ¥_

CAERMN _AS

o
©
M
~
W
0
o
<




