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TO

OVUCR*FlGIRAL COUNSEL

DATE: June 29, 1990

ANALYST: Lisa Stolaruk

I. COMMITTEE: Agenda for the 90's
(C00235069)

Douglas Shorenstein, Treasurer
V) 1 California Street
.San Francisco, CA 94111

04 II. RELEVANT STATUTE: A. 2 U.S.C. S441a(a)(1)(A)
B. 11 CFR 5102.5(a)

III. BACKGROUND:
Ur)

A. Apparent Excessive Contributions Made to Federal
Candidate Committees - 2 U.S.C. S44la(a)(1)(A)

0 Agenda for the 90's ("the Agenda") made six (6) apparent

excessive contributions, totalling $23,000 to five (5)
federal candidate committees during the period covering
January 1, 1989 through December 31, 1989.

On August 3, 1989 the Agenda filed its 1989 mid-Year
Report. This report disclosed one (1) contribution made on
March 31, 1989, four (4) contributions made on June 5, 1989,
and one (1) contribution made June 7, 1989 to federal
candidate committees. The contributions varied in amount
from $1,000 to $5,000 and were designated for the primary
election (Attachment 2).

A Request for Additional Information ("RFAI") was sent
to the Agenda on November 8, 1989. The RFAI notified the
Agenda that a non-multicandidate committee may not make
contributions to a federal candidate in excess of $1,000 per
election. If the contributions were excessive, the RFAI
recommended the Agenda request a refund and/or redesignate
the excessive amount (Attachment 3).

On November 27, 1989 the Reports Analysis Division
("RAD") analyst received a letter from Douglas Shorenstein,
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the Agenda's treasurer, indicating that four (4) of the
contributions had been returned and one of the refunds was
forthcoming (Attachment 4). One of the apparent excesxlv.
contributions, to Condit for Congress, had already been
refunded within the sixty day period.

A Second Notice was sent to the Agenda on November 30,
1989 requesting the date each refund was received and a
photocopy of the refund requests sent to the committes
(Attachment 5).

On December 5, 1989 the RAD analyst spoke with the
Agenda's representative, Cindy Testa. Ms. Testa said the
Agenda was qualified, but the analyst explained that the
Agenda had not met the requirements to attain multicandidate
status prior to making the apparent excessive contributions
(Attachment 6).

'a Teresa Craigie, a representative of the Agenda's law
firm, telephoned the RAD analyst on December 15, 1989 in
regard to the Second Notice. The analyst advised Ms. Craigie
that the November 27, 1989 response was incomplete because
the dates of reimbursement and photocopies of the refund
requests had not been provided. Ms. Craigie said she would
respond as soon as possible (Attachment 7).

On December 15, 1989 the analyst received photocopies of
the refund checks and deposit slips from the Agenda

0) (Attachment 8).

The 1989 Year End Report, received January 31, 1990,
indicated that the Agenda had qualified as a multicandidate
committee on November 30, 1989. The report also disclosed
one apparent excessive contribution made to Citizens for
Biden totalling $5,000, made prior to the Agenda's
qualification date. Schedule A of the report also disclosed
refunds for most of the apparent excessive contributions;
however, $1000 of the apparent excessive contribution to
Baucus for Senate has not been refunded (Attachment 11).

B. Contributions From Unregistered Organizations - 11 CFR
5102.5(a)

The Agenda received two contributions from unregistered
organizations totalling $10,000 during the period covering
January 1, 1989 through June 30, 1989.

The Agenda's 1989 Mid-Year Report disclosed a $5,000
contribution from an apparent labor organization on January
11, 1989, and a $5,000 contribution from an unregistered
organization on May 19, 1989 (Attachment 2).
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An RFAZ was sent to the Agenda on January 10, 1990
questioning the contributions. The letter notified tbo
Agenda that contributions from labor organizations *r.
impermissible under the Act, and requested clarification
regarding the source of the funds comprising the contribution
from the unregistered organization. If the contributions
were not permissible, the Agenda was advised to refund or
transfer-out the funds (Attachment 9).

The Agenda responded on January 26, 1990 by stating that
the contribution from an apparent labor union was not made by
a labor union and the contribution from the unregistered
organization was deposited to its Federal Account in error.
The Agenda transferred the $10,000 to its State Account on
January 23, 1990 (Attachment 10).

On February 1, 1990 the Agenda was sent a Second Notice
asking for clarification of the contribution from an apparent
labor organization (Attachment 12).

William Heine, the Agenda's attorney, telephoned the
analyst on February 15, 1990 to ask for an extension of time
to answer the Second Notice. The analyst explained that such
an extension could not be granted (Attachment 13). On
February 16, 1990, the Commission received a written request
for an extension from Mr. Heine (Attachment 14).

On February 26, 1990 the RAD analyst received a letter
from Mr. Heine explaining the nature of the contribution
from an apparent labor union. Mr. Heine explained that the
contribution had been made by an individual and the funds
involved were left over after the dissolution of an ad hoc
political committee administered by that individual.
Although the Agenda believed the contribution was
permissible, the response did note that some of the monies in
the contribution might have come from local unions, and thus
the contribution was transferred out of the Agenda's Federal
Account (Attachment 15).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.



UB FOR THE 90N
SIETED RMiIZATI3It MIE

199 STATEIOW OF UIZATIIM
REWUS FOR ANDITIOIL NlIT
STATDM U UII TIUN - IN
STATEBII OF NIIZATIU -

RESEST FOR WITIOIf DiaUbmTlSn* ,
NID-YEAR REPORT
NID-YER EPORT ImnUISt
MID-_YEAR REPORT IU* T
NID-YEAR REPORT
NID-YEAR REPORT
NID-YEAR REPORT -

NID-YEAR REPORT - MIfbln
NIID-YEAR REPORT - meow
MID-YEAR REPORT - Aumm l
NID-YEAR REPORT - MeowU
REQUEST FOR ADDITIONAL INFOMTI
REQUEST FOR MOITIOIML INFOMTIO 30
REQUEST FOR ADDITIONAL INFOUTION
REQUEST FOR ADDITIOIML INFOTION 2ND

o REQUEST FOR ADDITIONAL INFOESTION
REQUEST FOR ADDITIONAL INFUi TION 2D
YEAR-EN)
YEAR-END - MEMDMENT
YEAR-END - MEIS

- YEAR-END - ASIIINT
YEAR-END - MENINENT
REQUEST FOR ADDITIONAL INFORMTION
REQUEST FOR ADDITIONAL INFOMTION 21)

1990 REQUEST FOR ADDITIONAL INFORMTION
STATEMENT OF ORGANIZATION - MEMEENT
STATEMENT OF ORGANIZATION - MENDMENT
REQUEST FOR ADDITIONAL INFORMTION 2ND
ARIL QUARTERLY

TOTAL

DTEl$13M

I # OF MOFILM
-lMIE POES LOITION

TYME OF FILEIt
-- -- ----m m m m~~ --- M ---- o--n

ID Eoo=N Ni-PARTY QUALIFIED

3%W

62,621

62,621

629621

79,650

167,771

62,750

74,9836

NFEW
OFEIR

279

1n -3-9
lim - -I9
lJim -30"WN0
IW -3-02
1JWN9 -30JU9
ISM -30,N-9
IJ09 -3 MB9
1JNW9 -30UM9

13W8 -30MN01JAN9 -30,09lJIO -- I

lJ1W -3-N9
IJN99 -30-M
1JAN39 -3wUN9
JAN9 -30,wM

IJLIL89 -30JUNO9
1JUN99 -31DEC 9
1JUL89 -31DECB9
1JUL89 -31DEC89
1JULB9 -31DEC89

1JUL89 -31DEC89
I1JL99 -31DEC89
9NAY90

29MAY90
7JUN190
31NAY90

1JM90 -31N0M

0 162,594

2 U9FEC/57/=5
I 8WEC/U213&6
3 SYPEIIN/509
4 89FEC//318
2 9FECA'U1124
7 0W4EC 13
2 9F/616/1404

10 89FEC/617/0311
2 0FEC622/12
I 90FEC/62/4435
4 90FEC/629/4621

17 90FEC/32/4743
3 90FEC/637/4547
I 90FEC/63S/250
3 WFEC/63/2900
3 89FECI614/3071
2 89FEC/616/22l8
5 90FEC/619/0577
I 9OFEC/625/3122
2 9OFEC/631/39
6 90FEC/6O0327

14 90FEC/627/0962
1 90FEC/633/0460
5 9OFEC/637/4542
6 90FEC/638/1945
7 90FEC/638/2993
3 90FEC/631/39U
6 90FEC/636/0333
I 90FEC/639/1631
1 90FEC/641/3793
3 90FEC/642/1527
2 90FEC/641/4708
22 9)FEC/637/4520

152 TOTAL PAGES

All reoorts listed above have been reviewed.
Ending cash-on-hand as of 3/31/90: $5,177
Debts and obligations owed by the committee as
Debts and obligations owed to the committee as

of 3/31/90 :
of 3/31/90:

$23,364
$0



of 5

!000 UIsI

%A- a 1116 - -1

0*.

0 &m

03 Tama

OWNa 0 Ao C

ooaniemwwwc

0 um aw am ab.o

U ~

U-
Oh U ~

PIch m
u -a Is a o I

-

* '~~m~iUI~.

~~I~minmmp~*mi

a ae 
alSua

a

14 Of

S 55M0

S 25,500.00

. 20
5Mu.00 t. 500.00

Is
.1 $

25 .500.00

.000.00 S 25,000.00 
I

-0-
mu urns.. t;-

avo
fTel Psn"COMMUM
no a 9"S tw

%O'T SIMMO SVMMW OW t% 60 Sur MV" ft ftWR 1gn Ow MM 01 U US C 14370

FECFO U3

I.

Pb

I

A I

2 2a cm nn It 13C &M AA

I8 2S
i

OMAO is

-A.i __j

anown
MONOWS
ftuawn
ARM&

assafte -

wim a

awwwwwafte"

259SO0.00

It
W Ow"Was ....... 25sO00.00 1



-a d

.' *'
* 've* ~

=VAN-q~Ds mwv 0_ 1z:L.

-IWW
btwp 0. ft

ftle Alto. CA r
%Am& Un

rr ememm 0 7zOWIMM - N __ ONLON galwasempusenvbrwwd I* ewwm
ins VMS allin $ism SJO.80

We

WV U
gww low

PIM WAML

U"Wv Uum"
r lopw too*$- amumam 40 GNP

p a lmw m

ue 
6r-loww Owupw I

U-fww ueo-
I 7100 *=o - I - b

- mmm
dt owl

-II

I

a? WOat 04 adb"Ir*no m"w

Ireat so40s" eN A

(2 of 5)

'-Eu

ft
'-T r

-U

two doom

a aftfmsj ]
I

I

OW-F __ -

I

ilk p

awamm for



a. Lwar
-U-
I.

I m

________@memo%_____ doI~ #mam

I= It" St

to, C iHS

Ld fo Cm~

P. 0 tsa
alu 3M.

View* CA 1371

a w wIp w

______ r _______________________________
I A vnnosh-N a

we0 -4p mom of* Omqm w

7)

am a0 &-

Nf#-7 a

t4q
- 0

ue o

a

smonow

ob."m

wum

WAIW@ftr: URWAM
ruamw ft , IWA

I CIA



V777f ~

mm wee.

em AMMis SVWma, so*

(4 of 5)
-- -~ . - .

- I - Imume

i4.A for U.S. siest
I.Do 0=1431
P. 0. Box 371
wllmmstm. fts les

TN.* -- eo

'S/9u

10mn
3

Um110

$.0nOM

,iucus for U.U.S. S iSta Stte of

313 3rd StreIet I 5.1. 3."1
Vabmem.DC_US 

__________

Rockefeller for U.S. Seste
I.D. Co0022457
313 3rd St"oee ,1
maia . D..

OwwwafewANNO11"
V.S. ft" of

ant "mil"

ftn LIUMMOV Uftn"
6000"

-~ urn9

6'S/u S.00.00
- I _______________ i-*--- - 1 1 5.

P. pamm eo" smm
Jobeston for U.S..Saste
I.0. tC00077637
P. 0. Box 284
washinatom. D.C. nMIA

U. mee tumi tU.S.- Seote - Stte of
mI t am

,,,,,a

1w. "Wo

6/7/ 1000.00

ap e a 1Pqmo.III m m NMI -0. oOSS4S4s cftbeni Imaak &V@=S ~Levin for U.S. Senate U.S. Sate o State of dw v-ows 'u, ,

426 C Street N.. (Lower Level) e oj 1 _&-U1 , LG, 1/ 1,000.00
Washington, D.C. 20002 1/711M

04 F~ wOm. 010iffi Add adS o pp O 0%t &W fboHarkin for U.S. Snate U S. Senate - State of ew', o u
1.0. OC00166827 low
328 South Clinton a Ltw, am. UlP; 6/7/89 * 1,000.00
Iowa City. IO 52240 OWm , .

, rv nm .,,ms q alM
Gore for U.S. Senate
:.D. OC00165753
1717 K Street, N.M., Suite 202
Washinaton. D.C. 2000M

PWOGNSB Om
U.S. Senate - State of

TesOessee
/. /8 

I

- o PwThe

1,000.00

U -. inin

C\~b

~ft

,4f9

C

m E - , - i . . . . . -.. . . .

SJUGTOYAL of 004) uene 'This~ Poo IeW~pasole 24,000.00

mi

w

q
I I Il

- mmmmww



Niamate I (6 of 5)

IT2
~V ~~s ~em ~c Amw~inm."- w ffaft"Manp~kswm wow 'WR"

sow "W sl o " PN MMA ."win 9 0118% Gmisgmo GOibu~ m N0M.

u~ w inYTSS Sm

U ~

A. PW Ow. MEM *iIW -
Hif1I a for U.S. Sont*

P. 0. ON 19

AMD FOR TE 90I's

U.S. Sonte - State of

0imw wwe,)

Gm w
d. WWI

6/7/69

Aesums .e g~

I,000.00

S. Pl %au MMI 3AM W~ pu.- innmi 0Mm Ismw. *AA Of

O tuw: UM-M UGM" dw w Tf ek

C. Pa Oftv Moll" Ainini wd MPu Cab of ." 0090R:~ imAM-f
e". vver) Obbwmm Thh 1pw

0.OW aSm Ud- IV upwv1Q'w

D. ps" #100. OWN" AID No a*P as" PWPPMV Got DIAWiNuW am wIubm. ARsuW4 o9 Ech
d". vow, 0ib -w This Peri

Dqmww e Uhwv U~mm

1. pas Nomn. ibikng Amdn wd Zi Cub .eps@ O ibornum Dow buss9h. AI @9 440
ow. vw) OIinmu This P~e

G. PuR ft. MAO". Ams aMi ZIP Cub Pur"of@ Dieae Daf ffW~nh. AOWN of Each

I . V) O a iw o t T hW Prk

H. WiN m. 21all Ad*= win ZIP Cob. hopm.ui Of Owb~urn" Dew mwinth. bmuewM Of Each
ew. WV), omuewuwu This Peri

- - ~1,u gw om

u vA -=NAds~~tz -C -Lw

SJSTOTAL OftDbuawursw, T%* Psn oeeftiI

TOTAL eui .

Pswpme of Obspimmwis

D wemgw Mft
~1Ot9w IsnaculyI

Dow IWMb.c
dev. vwV

Amoumd of Each
0*W_- 1_- Th4 P"

I I

.... . .

N
11000. 00

25,000.00

I I wMMM

a I

off
In

'YI

0%0

Th

am

IN I I

M

-1 Gun 81



• € ¢. i Wm e

&zamm S.: et

Huotl let om

~au Me

Ibis ltter its MRPW by the ---iin
review of the fqrpts rleeme a* lf r"nsW ra
- quetioma muselmis, 'utl i=-_--- m iamtto In the
report(a). An it-mim - b ms

attaohed) *Saedeue a e i ~) n eOOri t

a oamtdate
oleoties. (2 g.S.C. 54410a)) -"

If thbe oonrihUb~lmls) is quustlwiea4hele or
r,,i moorreotly UaNkud, *r~ W orghe

-otify the re ar mm"t a r an' ."e o te act
in e me of l.WO md/or Mefy teei , in
wvriting, of your redesgm .tm o. t.e ofuiats.
all refunds d rede0igmati41 W t e...e within
sixty days o1 the treasurerOs reoeipt of thecontributiom. Mfunds are reported em Line 16 of the
Detailed Summary Wage ad on Schedule JA of the reportcovering thO period during which they are reoeivod.
DedWsignatics are reported as emoa entries on Schedule
5 of the report covering~ the perod during which theredesignaton is md. (10.1 (b))

Although the Comission may take further legal steps
concerning the excessive contribution(s). your proept
action in obtaining a refund and/or redoeignating the
contribution(s) will be taken into oideratiof.



V

Reports Aalysis DIvsism

to)

LO



0Thu1- 11
Apud
for ike 9Ot e ms

sumn NV
tapw ofa ~

mr Uj

Ms. Elizabeth Jones
Reports Analyst
Federal Elections Cmmission
Washington, D.C. 20463

Dear Ms. Jones:

This is written in response to your letter which we
received on November 8, 19 (it was not dated).

As indicated in Schedule I of our report in question,
the following amounts hay, been returned to our coitte:

Simon for U.S. Senator
Heflin for U.5. Senate
Biden for U.S. Senate
Rockefeller for U.S. Sen.

$ 3,000
2,000
S,000
S9000

The monies from Baucus for U.S. Senate are forthcoming.

We are taking the necessary action to rectify our
status to a multicandidate comittee. This process will be
completed by no later than November 22, 1989.

Tf you have further questions, please contact me at
S' "'2-7036. A^

I I

Novembe 18,0 Ing

'0

. . W 1 1 tIt f , VP .
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'ANALYST: IEL IZABETH .10N48

'CONVERSATION WITH: MS. CINDY T£STA

COIT1'TIE: AGENDA OI .THE .90'S

DATE: 12/5/89

SUBJECT(S): EXCESSIVE CONTRIBUTIONS

Ms. Testa said that the Committee was qualified as a

multicandidate committee. I told her that our records

irdicated that the committee had only 3 contributors and 5 candidate
con t.ributions and had not been registered 6 months at the time. She said

the committee had received the refunds for the excessive contributiors

a6 had since received 60 contributions from individuals. The
coomittee's attorney said it was okay to reissue the checks for the

e.tessive .aounts. I told her that she miqht receive another letter

aNut the Year End Report.

0o

0
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Nor a um ;Attachment 1i-of "8)

December l5 1989
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30.& A&ft A sA ese to your letter dated

Ie Cnlottee has received reimburamats for all
the contributions in question, as follovs.

Condit for Coagzes Coaitte. 09/08/69 $ 5,000

Citizens for Biden - 1990 10/31/89 $10,000

rriends of Howell Heflin 10/27/89 $ 3,000

SLmon for Senate, Inc. 11/06/89 $ 5,000

Friends of Sen. Rockefeller 11/01/89 $ 5,000

Friends of Max Baucus 10/31/89 $ 3,000

Enclosed herewith are copies of the checks, along
with the deposit slips for each.
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DEPOSIT TICKET
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Attachmt 9 (1 Of 3) 74

FEIWAL ELECTION COMMISSIONqlip
Douglas Shorenstein. Treasurer A |0 1220
Agenda for the 90's
I California Street
Son rtancisco. CA 94111

Identification Numbers C0235069

Reference: Rid-Tear Report (1/1/69-6/30/89)

Dear Mr. Shorensteins

This letter is prompted by the Comissions preliminary
review of the zeport(s) referenced above. Ih review raised
questions concerning certain information contained in the
report(s). An itemisation follows:

-Your report discloses au apparent contribution(s) from
a labor organization (pertinent portion(s) attached).
You are advised that contributions from labo
organisacions are prohibited by the Act, unless mde
from a separate segregated fund established by the labor
organisation. (2 U.S.C. S44lb(a)) If you have received
a labor organization contribution(s), che Commission
recommends that you refund the full amount to the
donor(s) in accordance with 11 CPR S103.3(b).
Alternativell, if you choose to transfer the funds to an
account not used to influence federal elections, the
Commission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You say wish to seek a written
authorization (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor's interests.

Please inform the Commission Immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the comittee.
all refunds and transfers-out should be made within
thirty (30) days of the treasurer's receipt of the
contributions. See 11 CFR 5103.3(b). Refunds and
transfers-out should be disclosed on - supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.
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It the contribution(S) in question was intcopletO11 -og
incorrectly disclosed, you should amend your ocIVA8d
report with the clarifying information.

Although the Comisgion may take further legal steps

concerning the acceptance of a prohibited contribution,
prompt action by your committee to refund or transfer-

out the amount viii be taken into consideration.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) from an

organization(s) which is not a political committee
registered with the Commission. Under 11 Cr $102.S(b),
organixations which are not political committees under
the Act must either: 1) establish a separate account
vhich contains only those funds permitted under the Act,
or 2) demonstrate through a reasonable accounting method

that the organization has received sufficient funds
subject to the limitations and prohibitions in order to
make the contribution.

If your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) may
violate the limitations and prohibitions of the Act. (2

U.S.C. SS44la(f) and 441b) if your committee engages in
both federal and non-federal activity, either through a
separate non-federal account, or one account that
finances activity in connection with both federal and
non-federal elections, your committee may be in
violation of 11 CPR S102.5(a).

Please clarify whether the contribution(s) received from
the referenced organization(s) is permissible. TO the
extent that your committee has received funds which are
not permissible, the Commission recommends that you
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CFR 5103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission advises that
you inform the contributor in writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Should you choose to refund or
transfer-out the funds, the Commission will ptesume the
funds were impermissible, absent a statement from your
'-ommittee to the contrary. Refunds and transfers-out
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should be dtOeloed on a supper tng Scedule a tor Line
26 or 20 of the report covertng the period during whieb
they are made.

If the contribution(s) in question was incompletely or
incorrectly disclosod, you should amend your original
report with the clarifying intoetion.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributionst
prompt action by your committee in refunding or
transferring-out the amounts will be taken into
consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. if you need assistance, please feel free to contact me on
uar toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Sincerely,

Blizabeth Jones
Reports Analyst
Reports Analysis Division
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Attacumt 12

m) FEDOERAI FIECTION COMMISSION

I I ebrary 1, 199o

Douglas Shorenstein, Treasurer
Agenda for the 906s
1 California Street
San Francisco, CA 94111

IdenLification Number: C00233069

Reference: mid-Year Report (1/1/89-6/30/9)

Dear Mr. Shorenstein:

On January 10. 1990 you yere notified that a reviev of the
above-referenced report(s) raised questions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act.

In your response datee 1/21/90 you state that the
contribution of $S5000.00 "shown as received from the United Auto
Workers, Region 6 was misdescribed...and was not made by the UAW.*

Please clarify from whom the contribution was received. As
described in 2 U.S.C. 434(b)(3) and 11 CVr 104.3(a)(4)

If this information is not received by the Comission within
fifteen (15) days from the date of this notice, the Comission may
choose to iuitipte 'udit or legal enforcemsent action.

If you should have any questions related to this matter.
please contact Elizabeth Jones on our toll-free number (00)
424-9530 or our local number (202) 376-2480.

Sincerely.

/John D. Gibson
Assistant Staff Director
Reports Analysis Division



TELEcON

ANALYST: ELIZABETH JONES

CONVERSATION WITH: WILLIAM HEINE

COMMITTEE: AGENDA FOR THE 90"S

DATE: 2/15/90

SUBJECT: SECOND NOTICE

Mr. Heine called to ask for an extension for responding to the 2d
Notice. I explained that we were not allowed to grant extensions He
said that his firm had just been retained to represent Agenda for the 90's
and he repeated his request. I again explained that I couldn't grant
an eFtension. He asked to speak with a supervisor, so I had
T~ny a-mond ex>plain that an extension couldn't be granted.
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Mr. John D. Gibson
Assistant Staff DiretOl
Reports Analysis Divisim
Federal Rloction cn----

999 3R street, W.w.
Washington, D.C. 20463

Re: SiaVm I

Dear Mr. Gibson:

our firm was ret ind a m 2, - 10 to represeat the
Democratic Agenda for Um i"o aid to zequpl to your letter to
Douglas Shorenstein dated IsuaqG 1 1990. 3 spipa to n. Jomes
and Mr. Raymond of your gts tay eal reque-tea aditional
t ime to prepare such a INees giveOltat we had lust been
retained and had not badu-.S--tt nt tin to arvlev the Better.
They informed me that Ow - - da mot fomally grant
requests for extensiaow a u @a* as these but that the
Commission would omilder plti, for dlay supplied
applied along with the rmpine.

We write to reiterate sur qet. fe only reason for the
request is to ensure that we iha pufleiet tim to supply the
Commission with a oom ret an @mlte clarification of the

erroneous entry appearing an the AgendaOs Sune 30* 1989 report.

We are reviewing the matter with due dligence and would expect
to have that response to y by early next week but In no case
any later than February 23 199.

DWH:dw

cc: Mr. Douglas Shoreiteifn U
I
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P Dear r. Gibson:

T, his letter on adls to ra l1t to Douglas ilmmsen
dated February 1, 19@0.

As Ar. a syou in lett dated jsmuDry
25 1990, t 1989 0 I Of Sre 3lrRe 900a mthe onb ) - . a lw . ,

We by" V•t~ &af ..... g 4--
contribution asm nade 11M141 6y bu At IS/ • t#rather, by n:. Byae fts sm bdlf of ts 6 &llaoI-

concessions"' (0th EAlanne). fts kl1 a moefaial,
C5 Ad hom fund created In 1913 ,y N.Lee ad two aot r l, tividulsfor purpos oter th ndn eletlom tar eder l office

Mr r. Lee zmMd the coit uponm 111MUN W"the Al,~ iJtonJanuary, 1989. 190. t ni b"10"d at the tins, and
5,still beleve, that tth 199 ioe ct of a Dr ai sd rle
source under the Leda*l )1emai aft ( ct& t ) ., or

-- reasons we explain below It Me ! wterrA tiwm aony out of itsfederal account and e n byfiet the ReItzOu6 t.

Since 1963, v rmLe hi" served "m Dilrecto of Region 6 ofthe Inernational Union, Uoite Automoble# -A 1e0, and
aqrcultural Itl emen of Ameri c, A-C0 (Uw). In
1983, nr. ee along ith63 b a two othrv Imndii Halrus
Mn aenne he orlet, ftlb t pAllaelinst e A lions i
JuAllance a not an official UM bel atth but, rather, an
associlatlion o union leaders rid otmr ieds of labor formed to
assst wrkers n their battle Cga nsi em ost (ote nA s to
employes in pollective bitaifi. thny was voluntartly

ReSicon 6 is u eeaphc subdv ion of he Intfrnational
Union, UAr heatquate d n DetAt bilg. Mr. ee ando has
served, since 199, an Poffidelt of re Agniam, volunrary,
position without lary or stipend.

; s : d . ;- *. " V -TV
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John D. Gibson
February 21, 1990
Page 2

contributed to the Alliance from UAW local unions and other
contributors throughout the United States. At the time the money
was collected it was not specifically intended to be used to make
contributions to federal election campaigns.

Donations to the Alliance were deposited in an account at
Pioneer Bank, 110 East Wilshire, Fullerton, California. lAS,
Majerus and Worley were authorized to draw on that account. In
1983 they did so consistent with the goals of the Alliance and
helped finance worker rallies and demonstrations and provide
financial assistance to striking workers in the aerospace
industry.

By 1984, no further contributions were received and no
further expenditures were made by the Alliance account. Xn 1987
Mr. Majerus died and in 1988 Mr. Worley retired. In January,

(N 1989, Bruce Lee dissolved the Aliance by closing the acoumnt,
since it had remained inactive for nearly five years. He d ted
the remaining funds to causes generally consistent with the
Alliance's p , including the $5,000 to the Agenda at issue
here. Although not part of the Alliance's original plan, Mr. Lee
believed election of Democratic candidates to federal office
would serve labor's struggle against concessionary employer

C) demands since these demands have clearly bcon encouraged by the
development in the Republican 1980's of a decidedly pro-employer
federal laber law.

)When the contribution was received, the Agenda's
recordkeepers mistakenly recorded it as coming from United Auto
Workers Region 6 because Mr. Lee was known as the Director of
that organization. However, no part of the contribution
whatsoever came from the treasury of UAW Region 6 or any other
labor organization. It cam exclusively from the account
described above. The clerical error made by the Agenda staff was
inadvertently overlooked by Treasurer Douglas Shorenstein when he
reviewed and submitted the Agenda's 1989 mid-year report.

When Mr. Shorenstein received the Commission's January 10,
1990 letter and discovered the mistake, he immediately and
prudently transferred the contribution from the Aqenda's federal
account to its state account until any doubts about the legality
of the contribution could be resolved. Mr. Lee wai notified of
thIs transfer and concurred in this decision.

The Aqenda does not believe any violation of the Act has
occurred here. While some of the money in the Alliance account
nay have ori4inally been provided by local unions pursuant to
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John D. Gibson
February 23, 1990
Page 3

their own bylaws, these payments were not ocontributionsO or
reXpendituresO under the Act because they were not mede for the
purpose of influencing any election for federsl office.0 2 U.8.C.
I 431(6) (A),(9) (A); 11 C.F.R. 55 100.7, 100.6. The AllianMe,
therefore, was not a Npolitical comittee. 2 U.S.C. 1431 (4)1 11
C.F.R. 5 100.5. Moreover, the Alliance was not a Rlabor or i5i-
zationm prohibited from making political contributions under the
Act. It never existed &for the purpose, in whole or in part, ofALJ ng M Awth employers concerning grievances, labor dispute,wages, rates of pay, hours of employment or conditions of work.0
2 U.S.C.5 441b(b)(1) (emphasis added); 11 C.F.R. 4 114.2(b). The
Alliance only existed for the purpose of providing Linan.iaL
su o. to those workers and their unions who found themselves
forced to resist employer concessions. The Alliance itself never
intended to, nor ever did, Odeal with employers. Thus, while
some labor organizations may have lawfully provided money to the

Trj Alliance in 1963, the Alliance con.tribution to the Agenda in
1969, having come from a fund which existed for other
for nearly six years, was not a contribution from a labor
organization.'

IT)
Both Kr. Shorenstein and Mr. Lee, then, correctly believed

that the $5,000 contribution was lawful. However, in view of the
original source of the money and to avoid even the apem of
impropriety, the Agenda and Mr. Lee agree that the mony which
has been tranmsferred out of the federal account should not be
returned.

we apologize for the misunderstanding which the Agenda*s
clerical error may have caused and hope that this letter will
alleviate any concerns the Commission may have. Please contact
the undersigned if you have any further inquiries.

Sincerely,

D.Williaeine
DWH: dw

cc: Mr. Douglas Shorenstein

Of course, a different analysis might apply were an
independent account receiving union funds set up for the Sumos
of influencing federal elections in circumvention of the Act.
This is cleariy not the case here.
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FEDERAL ELECTION COIUISON
999 3 Street, *4.W.

Washington, D.C, N*MI4

FIRST EERLCOWISMt.*S MOM

RAD Reterral # 90L-27
Staff Menber: Lawrence D. Parrish

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Agenda For The 90'S and Douglas Shorenstein,
as treasurer

RELEVANT STATUTE: 2 U.S.C. 5 441a(a)(1)(A)
2 U.S.C. S 441a(a)(4)
2 U.S.C. 5 441b(a)
2 U.S.C. S 434(b)
11 C.F.R. S 102.5(a) and (b)

SO INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

tf) I. GENERATION OF RATTER

This matter was referred to the Office of General Counsel

by the Reports Analysis Division ("RAD"). (Attachment 1). The

referral concerns possible violations of 2 U.S.C. S 441a(a)(1)

and 11 C.F.R. 5 102.5(a) by the Agenda for the 90's (the

"Aqenda"), and Douglas Shorenstein, as treasurer. During 1989

the Agenda made six (6) apparent excessive contributions to five

(5) federal candidate committees totalling $21,000. 1  At the

1. We note that the amount listed in RAD's referral is $23,000,
that this Office and RAD have reviewed the excessive contributions
figures and concur on the amount in issue as $21,000. The $23,000
figure was an addition error. Also, RAD and this Office have
concluded that the $1,000 apparent excessive out of the $3,000
contribution made on June 5, 1989 to Baucus for Senate, which was
reported in RAD's referral as not being refunded, is incorrect.
The Baucus for Senate committee refunded the entire $3,000
contribution on October 31, 1989. (See Attachment 1, page 3)

40 0



time of the making of the excessive contributions, the Agenda

had not been registered with the Commission for a period of (6),

six months as required to qualify as a multicandidate committee.

In addition, the Agenda received contributions from two (2)

unregistered organizations totalling $10,000 during 1989.

I. FACTUAL AND LEGAL AK&LYSIS

A. Excessive Contribution to Federal Candidate Committees

Pursuant to 2 U.S.C. S 441a(a)(l), no person shall make

contributions2 to any candidate and his authorized political

committee with respect to any election for Federal office, which

in the aggregate, exceed $1,000.00. Furthermore, under 2 U.S.C.

5 441a(f), no candidate or political committee shall knowingly

accept any contribution or make any expenditure in violation of

tn the provisions of this section.

0Pursuant to 2 U.S.C. 5 441a(a)(4) and 11 C.F.R.

0D S 100.5(e)(3), to qualify as a multicandidate committee, a

committee must have received contributions from more than (50)

fifty persons, have been registered at least six (6) months and

have contributed to at least (5) five Federal candidates.

The Agenda first registered with the Commission on

January 6, 1989. RAD's review of the Agenda's 1989 Mid-Year

Report disclosed six (6) apparent excessive contributions.

There was one (1) contribution made on March 31, 1989, four (4)

contributions made on June 5, 1989, and one (1) contribution

made on June 7, 1989 to federal candidate committees. These

2. 2 U.S.C. S 431(11) defines "person" to include a committee.

0 0



contributions were sAd44 to

-3-
the tollowing committees:

Couni ttre
Simon for U.S.
Senate

Friends of Howell
Heflin

Biden for U.S.
Senate

Baucus for U.S.
Senate

Rockefeller for
U.S. Senate

Heflin for U.S.
Senate

S$6 Poo

2,000

5,000

3,000

5,000

1_inn

Total $21,000

03/31/89

06/0S/89

06/05/89

06/05/89

06/05/89

06/07/89

iteinbrseaen

11/06/89

10/27/89

10/31/89

10/31/89

11/01/89

10/27/89

A Request for Additional Information ("RFAI") was sent to

the Agenda on November 8, 1989. The RFAI notified the Agenda

that a non-multicandidate committee may not make contributions

to a federal candidate in excess of $1,000 per election. If the

contribution were excessive, the RFAI recommended that the
Aqenda request a refund and/or redesignate the excessive amount.

on November 27, 1989, the Agenda responded by submitting a

letter dated November 18, 1989, which indicated that four (4) of

the excessive contributions had been returned and one of the

refunds was forthcoming. On November 30, 1989, a second notice

was sent to the Agenda requesting the date of each refund

received and a photocopy of the refund requests sent to the

committees. On December 15, 1989 RAD received photocopies of

the refund checks and deposit slips from the Agenda.

0 0
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On January 31, 1990 D reei-ved tho 196 Year-3t-Rort

which indicated t'hat the A"*" hd qafied a s a
multicandidate comittee on Move'b- r 30, This report

also disclosed an additional apparent excessive contribution

made to Citizens for siden totalling $S,000, made on October 12,

1989 prior to the Agenda's qualification date. Schedule A of

the report disclosed refunds for all of the apparent excessive

contributions.

Based on the foregoing, it appears that the Agenda and

Douglas Shorenstein, as treasurer, violated 2 U.S.C.

S 441a(a)(1)(A) by making excessive contributions to five (5)

federal candidate committees. 4

B. Receipts from Unregistered Organizations and Prohibited
Funds

In
00 Pursuant to 2 U.S.C. 5 441b(a) it is unlawful for any labor

C) union, corporation, or national bank to make a contribution or

expenditure in connection with any federal election. It is also

unlawful for a political committee knowingly to accept such

- contributions.

Pursuant to 11 C.F.R. 5 102.5(a), only funds subject to the

prohibitions and limitations of the Act may be deposited into

the separate account.

Pursuant to 11 C.F.R. 5 102.5(b) any organization that

makes contributions or expenditures but does not qualify as a

3. The excessive contributions were made before the Agenda had

been registered with the Commission for at least six (6) months.

4. The recipient committees were not referred to this Office.



political committee under the Act sholl either establish a

separate account to which only funds subject to the prohibitions

and limitations of the Act shall be 4Qlosited and from which,

contributions and expenditures shall be made in connection with

federal election activity; or demonstrate through a reasonable

accounting method that whenever such organization makes federal

contributions and expenditures that sufficient funds subject to

the prohibitions and limitations of the Act were acquired and

used for such federal activity.

Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions

for evidence of illegality and for ascertaining whether

contribution received, when aggregated with other contributions

If) from the same contributor, exceed the contribution limitations.

CO when contributions received present genuine questions as to

0 whether they were made by corporations, labor organizations,

foreign nationals, or Federal contractors, within ten days of

receipt the treasurer can deposit the funds into a campaign

depository or return the funds to the contributor. If such

contribution is deposited, the treasurer shall make at least one

written or oral request for evidence of the legality of the

contribution. If the contribution cannot be determined to be

legal, the treasurer shall, within thirty days of receipts of

the contribution, refund the contribution to the contributor.

11 C.F.R. 5 103.3(b)(1). However, if the treasurer determined

at the time the contribution was received that it was not

illegal, but later discovers its illegality based on new
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evidence not available to the committee at the time of receipt

or deposit, the treasurer shall refund the contribution within

thirty days of discovering its illegality. 11 C.F.R.

S 103.3(b)(2).

RAD's review of the Agenda's reports disclosed the

following two receipts, totalling $10,000, from unregistered

organizations:

organization5  Amount Received Transferred
United Auto Workers,
Region 6 $5000 01/11/89 01/23/90

00 California Applicant's

NO Attorneys Assoc. PAC $5000 05/19/89 01/23/90

Total $10,00

On January 10, 1990, RAD sent a RFAI to the AgendaIn

inquiring whether the funds received from the unregistered

o organizations were from funds or accounts permissible under the

Act. The RFAI also advised the Agenda to refund or transfer-out

the funds if the contributions were not permissible. On

January 26, 1990, the Agenda responded by submitting a letter
ON

dated January 25, 1990, which alleged that the contribution from

the United Auto Workers, Region 6 was misdescribed and actually

not made by the labor union. The letter also alleged that the

contribution from the California Applicant's Attorneys

Association PAC was intended for the Agenda's State account and

was deposited into the Agenda's federal account in error.

5. California law permits corporations and labor unions to make
contributions or expenditures for political purposes.



The Agenda tronsferred the iM~ece~esible Wtinds Into its

non-federal account on January 23, 190. on February 1, 1990, a

RFAI was sent to the Agenda asking fot clarification of the

Agenda's response as to the United Auto Workers, Region 6

contribution. On February 26, 1990, William Heine, the Agenda's

attorney responded as to United Auto Workers, Region 6, via

letter, explaining the source of the contribution. Mr. Heine

explained that the contribution was made by an individual and

the funds involved were left over after the dissolution of an ad

hoc political committee administered by that individual. In

addition, Mr. Heine stated that the Agenda believed the

contribution was permissible. However, the response also noted

that some of the monies in the contribution might have come from

local unions, and thus the contribution was transferred out of

the Agenda's Federal Account. The Agenda transferred the entire
C0 amount of the apparent impermissible funds to its non-federal

account more than thirty (30) days after receipt thereof.

Based on the foregoing, it appears that the Agenda and

Douglas Shorenstein, as treasurer, violated 2 U.S.C. 5 441b(a)

and 11 C.F.R. 5 102.5(a) by accepting contributions from

unregistered organizations which are not subject to the

prohibitions and limitations of the Act, and depositing such

contributions into their federal account. The response

leaves some uncertainty regarding the true contributor or the

source of the funds for the $5,000 contribution received by the



Agenda on JOnuLry 11,

Agenda and Doiola# oho *~ti

2 U-s-c. I 34b w4hi~t

~Sit &ppoars that the

ft*, also vio1ated

IteS to 14*nti fy 4i

contributors of cotributL," "iA1exicss, of $200.

1. Open a hatter Under .evSIev.

2. Find reason to believe the Agenda For The 90's andDouglas Shorenstein, as-treasurer, violated 2 U..C.
S 441a(a)(l)(A).

3. Find reason to believe the Agenda For The 90's and
Douglas Shorenstein, as treasurer, violated 2 U.s.C. S 441b(a)
and 11 C.F.R. S 102.5(a), and 2 U.S.C. S 434(b).

4. Approve the attached Factual and Legal Analysis, and
appropriate letter.

Lawrence N. Noble
General Counsel

~~1iQO BY:

Loi ds G. m
Associate General Counsel

Attachments

1. Referral Materials
2. Factual and Legal Analysis

6. This contribution was initially reported as a contribution
from the United Auto Workers, Region 6.

Date
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GENERAL
MAR.ORIE W0 SARRISIO

COMMISSION 5~TR

DATE, AUGUST 27, 1990

SUBJECT: RAD REFERRAL #90L-27 -
1st GENERAL COUNSEL'S REPORT DATED
AUGUST 21, 1990

The above-captioned document was circulated to the
Commission on Friday, August 24, 1990 at 12:00 p.m.

Objection(s) have been received from the Commissioner(s)

'I sidctdb h nmO)cokdblw
0

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak xxx

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas.

This matter will be placed on the meeting agenda

for TUESDAY, SEPTEMBER 18, 1990

Please notify us who will represent your Division before the

Commission on this matter.



INORI THU FEDERAL ELECTION CONSION

in the Ratter of
) R Referral

Agenda For The 90's and Douglas ) 90L-27
Shorenstein. as treasurer )

CORRECTED CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

September 20, 1990, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to R&D Referral 90L-27:

1. Open a Matter Under Review.

2. Find reason to believe the Agenda For
The 90's and Douglas Shorenstein, as
treasurer, violated 2 U.S.C.
5 441a(a)(1)(A).

3. Find reason to believe The Agenda For
The 90's and Douglas Shorenstein, as
treasurer, violated 2 U.S.C. 5 441b(a)
and 11 C.F.R. S 102.5(a) and 2 U.S.C.
5 434(b).

(continued)



Wage 2Federal Election Commission
Cettification for RAD Referral 90L-27
September 20, 1990

4. Approve the Factual and Legal Analysis,
and appropriate letter, as recommended
in the General Counsel's report dated
August 21, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marione W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTO% DC. 20463

september 27, 1990

Douglas Shorenstein, Treasurer
Agenda for the 90's
I California Street
San Francisco, CA 94111

RE: MUR 3129

Dear Mr. Shorenstein:

On September 20, 1990, the Federal Election Commission
found that there is reason to believe the Agenda for the90's Committee and you, as treasurer, violated 2 U.S.C.
SS 441a(a)(1)(A), 441b(a) and 434(b), provisions of theFederal Election Campaign Act of 1971, as amended ("the Act")and 11 C.F.R. 5 102.5(a), a provision of the Commission's
regulations. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is enclosed for your
information.

Under the Act, you have an opportunity to demonstrate thatt1) no action should be taken against the Committee and you, as
-0 treasurer. You may submit any factual or legal materials thatyou believe are relevant to the Commission's consideration of
O this matter. Please submit such materials to the GeneralCounsel's Office within 15 days of your receipt of this letter.VWhere appropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Office of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Douglas Shorenstein, Treasurer
Page 2

Requests for extensions of tin* Will not be routinelygranted. Requests mkoit be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. S5 437g(a)(4)(B) and 4 37g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

LO
For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contactLawrence D. Parrish, the attorney assigned to this matter, at(202) 376-8200.

tn Sincerely,

--- Lee'knn Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FACTA AD LUI ANALYft#

RESPONDENTS: Agenda- ror The 90's and Douglas UR: 3129
Shorenstein, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

2 U.s.c. S 437g(a)(2).

A. Excessive Contribution to Federal Candidate Committees

Pursuant to 2 U.S.C. 5 441a(a)(1), no person shall make

N. contributions1 to any candidate and his authorized political

committee with respect to any election for Federal office, which

in the aggregate, exceed $1,000.00. Furthermore, under 2 U.S.C.

t1) 5 441a(f), no candidate or political committee shall knowingly

accept any contribution or make any expenditure in violation of
C

the provisions of this section.

Pursuant to 2 U.S.C. 5 441a(a)(4) and 11 C.F.R.

S 100.5(e)(3), to qualify as a multicandidate committee, a

committee must have received contributions from more than (50)

fifty persons, have been registered at least (6) six months and

have contributed to at least (5) five Federal candidates.

The Agenda first registered with the Commission on

January 6, 1989. A review of the Agenda's 1989 Mid-Year Report

disclosed six (6) apparent excessive contributions. There was

one (1) contribution made on March 31, 1989, four (4)

1. 2 U.S.C. s 431(11) defines "person" to include a committee.



contributions made on 7une 5, 1989, and one (1) contribution

made on June 7, 1989 to federal candidate committees. These

contributions were made to the following committees:

Committee Amount Disbursement Reimbursement
SMon for U.S.
Senate $5,000 03/31/89 11/06/89

Friends of Howell
Heflin 2,000 06/05/89 10/27/89

Biden for U.S.
Senate 5,000 06/05/89 10/31/89

Baucus for U.S.
Senate 3,000 06/05/89 10/31/89

Rockefeller for
U.S. Senate 5,000 06/05/89 11/01/89

r4
Heflin for U.S.
Senate 1,000 06/07/89 10/27/89

Total $21TrWO

A letter was sent to the Agenda on November 8, 1989. The
0

letter notified the Agenda that a non-multicandidate committee

may not make contributions to a federal candidate in excess of

$1,000 per election. If the contribution were excessive, the

letter recommended that the Agenda request a refund and/or

redesignate the excessive amount. On November 27, 1989, the

Agenda responded by submitting a letter dated November 18, 1989,

which indicated that four (4) of the excessive contributions had

been returned and one of the refunds was forthcoming. On

November 30, 1989, a second notice was sent to the Agenda

requesting the date of each refund received and a photocopy of

the refund requests sent to the committees. On December 15,

1989, the Commission received photocopies of the refund checks



and deposit slips-from the Agenda,

On January 31, 1990, the Comission received the 1989

Year-End Report which indicated that the Agenda had qualifie4 as

2a multicandidate comittee on November 30, 1989. This report

also disclosed an additional apparent excessive contribution

made to Citizens for Biden totaling $5,000, made on October 12,

1989 prior to the Agenda's qualification date. Schedule A of

the report disclosed refunds for all of the apparent excessive

contributions.

Based on the foregoing, it appears that the Agenda and

Douglas Shorenstein, as treasurer, violated 2 U.S.C.

S 441a(a)(1)(A) by making excessive contributions to five (5)

federal candidate committees.

tf) B. Receipts from Unregistered Organizations and Prohibited
rFunds

0) Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any labor

union, corporation, or national bank to make a contribution or

expenditure in connection with any federal election. It is also

unlawful for a political committee knowingly to accept such

contributions.

Pursuant to 11 C.F.R. 5 102.5(a), only funds subject to the

prohibitions and limitations of the Act may be deposited into

the separate account.

Pursuant to 11 C.F.R. S 102.5(b) any organization that

makes contributions or expenditures but does not qualify as a

2. The excessive contributions were made before the Agenda had
been registered with the Commission for at least six (6) months.
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political committee under the Act shall either establish a

separate account to which only funds subject to the prohibitions

and limitations of the Act shall be deposited and from which

contributions and expenditures shall be made in connection with

federal election activity; or demonstrate through a reasonable

accounting method that whenever such organization makes federal

contributions and expenditures that sufficient funds subject to

the prohibitions and limitations of the Act were acquired and

used for such federal activity.

CK Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions

(N for evidence of illegality and for ascertaining whether

contribution received, when aggregated with other contributions

LO from the same contributor, exceed the contribution limitations.
Cx)

when contributions received present genuine questions as to
0

V whether they were made by corporations, labor organizations,

CD foreign nationals, or Federal contractors, within ten days of

receipt the treasurer can deposit the funds into a campaign

depository or return the funds to the contributor. If such

contribution is deposited, the treasurer shall make at least one

written or oral request for evidence of the legality of the

contribution. If the contribution cannot be determined to be

legal, the treasurer shall, within thirty days of receipts of

the contribution, refund the contribution to the contributor.

11 C.F.R. 5 103.3(b)(1). However, if the treasurer determined

at the time the contribution was received that it was not

illegal, but later discovers its illegality based on new



evidnce ott*oabl O t b€0mitt.. at the time of receipt

or deposit ,b traesurer #b*ll refund, the contribution within

thirty days of di-scoverin[ 'its, illegality. 11 C.F.R.

S 103.3(b)(2).

A review of the Agenda's reports disclosed the following

two receipts, totaling $10,000, from unregistered organizations:

Organiation3  Amount Received Transferred
United Auto Workers,
Region 6 $5000 01/11/89 01/23/90

California Applicant's
Attorneys Assoc. PAC $5000 05/19/89 01/23/90

0
Total $10,DIU

On January 10, 1990, the Commission sent a letter to the
Agenda inquiring whether the funds received from the

tn
unregistered organizations were from funds or accounts

permissible under the Act. The letter also advised the Agenda

to refund or transfer-out the funds if the contributions were

1-D not permissible. On January 26, 1990, the Agenda responded by

submitting a letter dated January 25, 1990, which alleged that

IN the contribution from the United Auto Workers, Region 6 was

misdescribed and actually not made by the labor union. The

letter also alleged that the contribution from the California

Applicant's Attorneys Association PAC was intended for the

Agenda's State account and was deposited into the Agenda's

federal account in error. The Agenda transferred the

3. California law permits corporations and labor unions to make
contributions or expenditures for political purposes.
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impermissible funds into its non-federal account on January 23,

1990. On February 1, 1990, a letter was sent to the Agenda

asking for clarification of the Agenda's response as to the

United Auto Workers, Region 6 contribution. On February 26,

1990, William Heine, the Agenda's attorney responded as to

United Auto Workers, Region 6, via letter, explaining the source

of the contribution. Mr. Heine explained that the contribution

was made by an individual and the funds involved were left over

after the dissolution of an ad hoc political committee

administered by that individual. In addition, Mr. Heine stated

00 that the Agenda believed the contribution was permissible.

(' However, the response also noted that some of the monies in the

NO contribution might have come from local unions, and thus the

tf) contribution was transferred out of the Agenda's Federal

Account. The Agenda transferred the entire amount of the
0

apparent impermissible funds to its non-federal account more

than thirty (30) days after receipt thereof.

Based on the foregoing, it appears that the Agenda and

Douglas Shorenstein, as treasurer, violated 2 U.S.C. S 441b(a)

and 11 C.F.R. S 102.5(a) by accepting contributions from

unregistered organizations which are not subject to the

prohibitions and limitations of the Act, and depositing such

contributions into their federal account. The response leaves

some uncertainty regarding the true contributor or the source of

the funds for the $5,000 contribution received by the Agenda on



4*4ut12Ale Iu M 1s $n dlt i n tftere isa also reason to believe

that the Agenda and Dougls* Shorenstein, as treasurer, violated

2 U.S.C. S 434(b), which Irequi-ras committees to identify all

contributors of contribution in excess of $200. Therefore,

there is reason to believe that the Agenda and Douglas

Shorenstein, as treasur'er, violated 2 U.S.C. 5 441b(a) and

11 C.FR. s 102.5(a), and 2 U.S.C. 5 434(b).

C\1

C)

4. This contribution was initially reported as a contribution
from the United Auto Workers, Region 6.
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DOLLY. .9 October 9, 1990

Lawrence D. Parrish, Esq.
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: gMeda for the 90'sr IC IE= 3129

Dear Mr. Parrish:

As I indicated in our telephone conversation today, this
office represents the Agenda for the 90's ("the Agendam) and
Douglas Shorenstein as its treasurer in connection with the
subject matter of Chariman Elliott's letter dated September 27,

C0 1990. The Agenda is forwarding under separate cover a completed
Statement of Designation of Council.Nr

The Agenda and Mr. Shorenstein are interested in pursuing
"pre-probable cause conciliation" under 11 C.F.R. I 111.18(d).
Please send us a proposed settlement agreement for the Agenda's
consideration.

In addition, we would like to request an extension of time
for submitting additional factual and legal materials relevant to
this matter. The current due date is October 16, 1990. Good
cause exists for an extension for the following reasons. I am
the attorney in this office primarily responsible for advising
the Agenda on compliance with the Federal Election Campaign Act.
The Agenda received your letter dated September 27, 1990 on
October 1, 1990. On October 3, 1990 my grandfather, Frank 0.
Heine, died, and I immediately traveled to Buffalo, New York to
attend the wake and funeral. I did not return to my office until
today, October 9, 1990. Because this unexpected absence has made
it necessary for me to reschedule several other pressing matters
on an already dense calendar, I would like to have until October
30, 1990 to submit additional legal and/or factual materials.

5298LT3L.DWE.601.6.100990



Lawrence :. Mwt*Uk bqw
Oober 09 j9*

Page 2

Please lot a* inaw the Comission's response to this request
for an extension as soon as possible so I may plan accordingly.

Sincerely,

D. WiliamN

DWH:dw

cc: Walter H. Shorenstoin
Bruce Le
Douglas Shorenstein

It)

a

5298LTRL.DWB.601.6.100990



FEDERAL ELECT0N CMMSON
wAsHIN(;ION 0 2 ... "iOctober 12, 1990

D. William Heine, Esquire
Schwartz, Steinsapir, Dohrmann

& Sommers
Suite 1820
3580 Wilshire Boulevard

t") Los Angeles, California 90010-2594

RE: MUR 3129
Agenda for the 90's

Dear Mr. Heine:

This is in response to your letter dated October 9, 1990,
which we received on October 9, 1990, requesting an extension
until October 30, 1990 to respond. After considering the

0 circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the

Vclose of business on October 30, 1990.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assioned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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William Heine

Schwartz, Steinsapir. Dohrmann & Sommers

3580 Wilshire Boulevard. Suite 1820

Los Angeles. CA 90010-2594

(213) 487-5700

U!

I.

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Comiss o and to act on my be alf 6efoze

the Commission. ,//

October 9, 1990
Date

RESPO DMIT 'S HAN:

ADIS A:

BUISM lEONE:.

Agenda for the 90's

One California Street, Suite 2900

San Francisco, CA 94111

(415) 772-7162

l13l~- =[17OG

Or iaIm,8g I~OS

N0

0C,

V Mml
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Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
Washington, D.C. 20463 CM

Re: A9enda FOr The 90"8: FEC NUR 3129 POP

Dear Mr. Noble:

This letter and the accompanying affidavits1 are submitted- .
in response to the Commission's September 27, 1990 letter to % -_

Ile)Douglas Shorenstein, Treasurer of the Agenda for the 90's Io
(hereinafter "the Agenda"). While the Agenda and Mr. Shorenstein
formally deny they have violated the Federal Election Campaign
Act (hereinafter "the Act"), these materials are submitted in aid
of the Commission's conciliation efforts. We believe these

o materials demonstrate that no further action should be taken
against the Agenda or its Treasurer.

A. A11ged Zzxessive Contributions To Foderal Candidate~committees.

As the affidavit of Donald Muir reveals, contributions of
more than $1,000 were made to five federal candidates between
March and June, 1989, before the Agenda qualified as a multican-
didate committee under Section 441a(a)(4) of the Act and Section
100.5(e) (3) of the Commission's regulations. However, these
contributions were made by persons who, unfortunately, were
unaware of the distinction under the Act between a "political
committee" and a "multicandidate political committee". [See
affidavits of Douglas Shorenstein and Donald Muir.] The Agenda
was created as a political committee in January, 1989 and its
personnel were obviously not as schooled in the requirements of
the Act as they should have been, and as they are now after the

1/ Unsigned affidavits have been sent by Fax with this
letter. The executed affidavits are being mailed under separate
cover.

5271LTRN.DWH. 601.17.103090
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Lawrence M. Noble, Esq.
October 30, 1990
Page 2

instant experience. Thus, no excessive contributions were
knowingly made.

Indeed, as soon as the Agenda learned from its attorneysthat the contributions may have been excessive, it took steps toobtain refunds from the five candidates. These refunds wererequested and received befre the Agenda received the Commis-
sion's first letter on this issue dated November 8, 1989. Thisfact demonstrates that the Agenda fully desired to comply withthe Act; it was only a novice's ignorance of the rules which ledto the alleged violation. The fact that the Agenda reported allof these contributions in July, 1989 shows it believed them to belawful and that it was not trying to hide anything.

B. Alleged Receits From Unregistered Organizations And
Prohibited Funds.
1. Contribution From The California Applicants' Attorneys

Ile Association. This receipt too was the result ofcareless screening and reporting, and nothing more. Both DonMuir and Carl Janson admit that this was a plain error whichshould have been detected. As soon as the mistake came to the
Agenda's attention, it was rectified.

2. Contribution From UAW Alliance Against Concessions.
Vr While the Agenda concedes there is a genuine questionwhether this contribution should have ever been made, the matteris not free from doubt. Bruce Lee did not believe that theAlliance was a "political committee" under the Act since it had-- never made any political contributions during its existence. Itmade one contribution only after the group had been dissolved. Aliteral reading of the definition of "political committee" showsthat Mr. Lee's conclusion may not have been unreasonable.

Commission Regulation § 100.5 defines "political committee" as
"any committee, club, association, or other group of personswhich receives contributions aggregating in excess of $1,000 orwhich made expenditures aggregating in excess of $1,000 during acalendar year." (emphasis added.) One thus could conclude thata group of persons must make at least two contributions orexpenditures totalling more than $1,000 in a calendar year before
that group must register with the Commission.

Even assuming for the sake of argument that the Alliance wasnot a "political committee," of course, there is no evidence thatthe Alliance either established a separate account or used anaccounting method designed to separate permissible from impermis-

5271LTRN.DWH. 601.17.103090



Lawrence K. Noble, Esq.
October 30, 1990
Page 3

sible funds. Thus, the Alliance may have violated § 102.5(a) of
the Commissions regulations. But § 103.3(b) of those regulations
does not require the Agenda's Treasurer to inquire into the
specific accounting method of the contributor so long as he is
reasonably satisfied that the contribution was from permissible
funds. Had the contribution not been erroneously recorded as
coming from UAW Region 6 and had the Agenda's Treasurer or his
agents made further inquiry into the Alliance contribution at the
time it was made, the Agenda would have correctly concluded that
the contribution was from permissible funds. Bruce Lee would
have told him what he has told the Commission in the accompanying
affidavit: that he believed there were sufficient funds in the
Alliance account from individual contributors to cover the $5,000
contribution.

While the Commission's other allegations may have some
merit, we think there was plainly no violation of Section 441b(a)
of the Act. As we asserted in our letter to the Commission's
Reports Analysis Division, dated February 23, 1990, the Alliance
itself was not a "labor organization" because it did not exist

tf for the purpose of "dealing with" employers. [See affidavit of
Lee, at 4.] Moreover, while some of the money in the Alli-
ance's Pioneer Bank account concededly originally came from labor

CO organizations, the $5,000 which made up the contribution to the
Agenda's federal account did not. [See Affidavit of Lee at 2-
3.] And even assuming arguendo that a portion of that contribu-
tion did contain union funds, the Agenda did not "knowingly
accept or receive a contribution prohibited by . . . § 441b]" of
the Act. (emphasis added) (See Affidavit of Carl Janson.]

In sum the Agenda does not deny that, apart from the care-
less recording and reporting of the Alliance contribution, the
Agenda, its Treasurer and his agents could have done more to meet
their obligation under 11 CFR § 103.3(b). But the contribution
itself was from permissible sources.

C. Conclusion.

The Agenda has demonstrated that the alleged violations
certainly did not arise out of any disdain for or conscious dis-
regard of the Act and the Commissions regulations but, rather,
from a beginner's innocent ignorance of the many detailed rules
with which to be familiarized before engaging in the activity of
receiving and making federal campaign contributions. In short,
the Agenda has learned a good lesson from this very process and
has taken concrete steps to ensure that the kind of mistakes made

5271LTRN.DWH.601.17.103090



Lawrence N. Noble, *q.
October 30, 1990
Page 4

here will not recur. [See Affidavit of Douglas Shorenstein at
3.] While we do not suggest that ignorance or the law is a

valid defense, in the circumstances here a civil penalty or any
further enforemnt action by the Commission would not serve any
of the policies of the Act.

If you require any further information please feel free to
contact us.

O D. William Heine

DWH:dz

(q Enclosures

In cc: Walter H. Shorenstein
Bruce Lee

L") Douglas Shorenstein
(all w/encls.)

0

Nr
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M 33I, Agenda For The 90,os

AFIDAVIT 01 DOU1' IORNNTIN

I, DOUGLAS nORSN33IN, being duly sworn upon my oath, hereby

state as follows:

1. I an the Treasurer of the Agenda For The 90's

(C00235069), having served in that position since the Agenda filed

its Statement of Organization on or about January 6, 1989.

2. Several persons assisted me in my duties as Treasurer

during the period January 1, 1989 through July 31, 1989. These

included Don Muir, a professional fund-raiser, Carl Janson, an

accountant, and Diane Morneault, a secretary. I relied on these

persons, as well as our attorneys at that time, the law firm of

Pillsbury, Madison & Sutro, to ensure that the requirements of the

Federal Election Campaign Act (hereinafter "the Act") were

followed.

3. At the time the Agenda made the contributions to the

committees of Senators Simon, Heflin, Biden, Baucus and Rockfeller

at issue in this matter, I was not aware of the distinction in

federal law between "political committees" and "multicandidate

political committees." Similarly, at the time I executed the

Agenda's July 31, 1989 Mid Year Report I was still unaware of this

//
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1 distinction and did not believe these contributions were excessive

2 or unlawful.

3 4. I am informed that, sometime in September or October,

4 1989, the Agenda's attorneys at the time, Pillsbury, Madison &

5 Sutro, informed Don Muir and Carl Jansen that the Agenda had not

6 yet qualified as a "multicandidate political committee" and that

7 the above-mentioned contributions may have been excessive. As

8 soon as the Agenda learned this, Muir promptly contacted the five

9 candidates and requested refunds. Only after the Agenda qualified

10 as a multicandidate political committee did we resubmit the checks

11 to these candidates.

12 5. I am informed that the contribution from the California

CN 13 Applicants' Attorneys Association received by the Agenda on May

Ile 14 19, 1989 was inadvertently deposited in the wrong account. This

t ) 15 contribution was intended for and should have been deposited in

0 16 the Agenda's state account but was erroneously deposited in the

0) 17 federal account. At the time I signed the Agenda's July 31, 1989

18 Mid Year Report, I was not aware that this reported contribution

19 to the federal committee came from an organization that was not

20 registered with the Federal Election Commission.

21 6. At the time I signed the Agenda's July 31, 1989 Mid Year

22 Report, it did not come to my attention that a contribution from

23 "United Auto Workers Region 6" was reported. I have subsequently

24 been informed that this contribution in fact did not come from

25 United Auto Workers Region 6 but from another organization, "UAW

26 Alliance Against Concessions." I was not aware at the time the

27 contribution was made or at the time I signed the Mid Year Report

28
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1 that this organization may have been required to be, and was not,
2 registered with the Commission.

3 7. Since the problems raised by the Commission in this

4 matter have come to the Agenda's attention, we have made the

5 following changes to help ensure that all of the provisions of the

6 Act are complied with. A new professional fund-raiser, Richard

7 Leib, has been hired. Mr. Leib is an attorney familiar with the

8 Act and the Commission's regulations. He is currently in charge

9 of screening contributions to and expenditures by the Agenda for

10 compliance with the law. We have asked a new accountant, Barbara

11 Koch, to prepare the Reports Of Receipts And Disbursements (FEC

12 Form 3X) to be filed with the Commission. Ms. Koch has been given

13 the FEC Campaign Guide for Nonconnected Committees and has been

14 asked to familiarize herself with the rules and requirements

15 described therein. The Agenda has also retained new attorneys,

16 the law firm of Schwartz, Steinsapir, Dohrmann & Sommers, who have

17 given the Agenda specific advice and instruction on compliance

18 with the Act and have reviewed and will continue to review our

19 federal reports before they are filed.

20 I have read this statement consisting of three pages, includ-

21 ing this page, I fully understand i contents, and I certify that

22 it is true and correct to the bes o my know dge and belief.

23

24 DU S SHORENSTE

25 Subscribed and Sworn To Before me at

26 San Francisco, California
Thisj jday of October, 1990

27 MANGTA LEAWn
KTARY PURC-CAUFOMM

4 &COUNTY OF SAN PA

otary Public

5271AFS.DW.601.3.102990 3
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AIIIDAVIT OF DONALD MIR

I, DONALD MUIR, being duly sworn upon my oath, hereby state

as follows:

1. I was employed as a fundraiser by the Agenda For The

90's from approximately January 1, 1989 until November 6, 1989. 1

was in charge of receiving contributions to the Agenda and having

them deposited in its account. I also was involved in carrying

out the Agenda's decisions to make contributions to federal

candidates.

2. In March 1989, the Agenda asked me to make a

contribution to the campaign of Senator Simon in the amount of

$5,000 and I had a check drafted and sent in that amount. In June

1989, the Agenda asked me to make contributions to the campaigns

of Senator Heflin in the amounts of $2,000 and $1,000, Senator

Biden in the amount of $5,000, Senator Baucus in the amount of

$3,000, and Senator Rockefeller in the amount of $5,000. I had

checks in these amounts drafted and sent to these candidates. At

the time these contributions were made, I believed that as a

registered federal political committee the Agenda could contribute

up to $5,000 per candidate per election. I was not aware of the

distinction in federal law between 'political committees" and

AFFM. DIH. 601.10.1029905271
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"multicandidate political canttees m and did not believe that

these contributions were excessive or unlawful.

3. Sometime in September or October 1989, the Agenda's

attorney, Teresa Craigie of Pillsbury, Madison a Sutro, informed

me that the Agenda had not qualified to send up to $5,000 to

federal candidates. Specifically, she told me that the Agenda

must have received contributions from fifty or more persons before

it could make such contributions. Upon learning this I contacted

the campaigns of the five senators and requested refunds. The

refunds were received by the Agenda in late October and early

November 1989. Had I been aware that the Agenda did not qualify

to give up to $5,000, I would not have sent the original

contributions to these candidates.

4. I do not specifically recall receiving a contribution

from the California Applicants' Attorneys Association on May 19,

1989. I was not aware that this contribution was deposited in the

Agenda's federal account. It should not have been. Apparently,

an administrative error was made and was not caught. I did not

intend to deposit a contribution from an organization which was

not a registered political committee under federal law.

5. I was aware in January, 1989 that Bruce Lee had provided

the Agenda's federal account with a contribution of $5,000 from an

organization in which he was involved. I did not believe that

this contribution came from a labor organization; I believed that

it was from Mhard" funds, that is, funds which can be used in

connection with federal elections. I was not aware at the time

/-
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N POTARY PUBLIC - CALIFORNIA
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My mu,. e*res NOV 22, 1991
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STATE OF C=7LZORNIA

4
COUNTY OF am miZcre

5

6

7

8 I, C&RL JANON,

9 as follows:

10

Wa 33*;iqeaSFor The 90'.

MXDJLVzT C& CUM 0ausON

being duly sworn upon my oath, hereby state

1. I am an accountant employed by the Shorenstein Company.

From time to time in the period January 1, 1989 through

approximately November or December, 1989, I was asked by Walter

Shorenstein to assist the Agenda For The 90's in depositing

contributions, drafting checks and preparing reports.

2. I do not have a specific recollection of depositing a

contribution from the California Applicants' Attorneys Association

on May 19, 1989. This contribution, however, should not have been

deposited in the Agenda's federal account. An administrative

error was made and was not caught. When I prepared the Agenda's

July 31, 1989 Mid Year Report I did not catch this error. This

was the first report to the Federal Election Commission I had ever

prepared.

3. In January, 1989 I became aware that Bruce Lee had

provided the Agenda's federal account with a contribution of

$5,000.00 from an organization in which he was involved. Because

I knew that Bruce Lee was the leader of UAW Region 6, I

erroneously recorded it as coming from that source in the Agenda's

527LA"J.ME.".6 .6. 103090 1
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records. I was not aware at that ti e tMht vontributions from

treasury money of labor organisations are prohibited under the

Federal Election campaign Act. Tbus, when I prepared the

Agenda's July 31, 1989 Kid Year Report, I erroneously reported

contribution as coming from UAW Region 6. It should have been

reported as from the MAN Alliance Against Concessions."

I have read this statement consisting of two (2) pages,

including this page, I fully understand its contents, and I

certify that it is true and correct to the best of my knowledge

and belief.

CARL J

Subscribed and Sworn To Before me at

San Francisco, California
This /LZ day of October, 1990

Nitary 1a 11.c

MARGAET A 1. !.,.Ay
NOTARY PU6UC-CAO~ RIWI COUNTY OF SM AN M
MW., so w 0A skim
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STATE OF ca

4
COUNTY OF I

5
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9 follows:

10
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103 13 beinq duly sworn upon my oath, hereby state as

1. I am the President of the Agenda For The 90's

(hereinafter Othe Agenda'). I serve in that position without any

salary or remuneration. The Agenda is an independent political

committee led by Walter H. Shorenstein and myself which has as one

of its purposes the election of Democratic candidates to federal

office. The Agenda also has state accounts to be used in connec-

tion with California elections. Mr. Shorenstein is the owner and

Chairman of the Board of the Shorenstein Group, which consists of

Milton Meyer & Company and The Shorenstein Company. I am the

Regional Director of Region 6 of the United Automobile, Aerospace

and Agricultural Implement Workers of America (UAW), AFL-CIO.

2. At the time the Agenda was formed in January, 1989, I

exercised control over a fund in an account at Pioneer Bank, 1110

East Wilshire, Fullerton, California in the name of the 'UAW

Alliance Against Concessions.' As I explain in more detail below,

this money was collected in 1983 from local unions and individuals

for purposes unrelated to influencing federal or state elections.

In January, 1989 there was $109,791.11 in that account and I knew

11
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1 that well over $5,000 of that money had oome from voluntary

2 contributions of individuals. Therefore, I believed it proper to

3 donate $5,000 of that money to the Agenda's federal account, and I

4 did so on behalf of the Alliance on or about January 20, 1990.

5 3. The UAW Alliance Against Concessions was formed in 1983

6 by myself, Raymond Majerus and Kenneth Worley. Majerus was the

7 International Secretary-Treasurer of the International Union, UAW.

8 Worley was the Director of Region 5 of the UAW. We created this

9 committee to help workers in the aerospace industry resist

10 employer demands for concessions in collective bargaining. The

11 Alliance was not an official UAW body or organization but an ad

12 hoc committee designed to supplement official UAW action. Money

13 was collected from local unions, individual union leaders,

I14 individual union members and other friends of labor. A

15 substantial portion of the money was raised through "gate collec-

16 tionsN in which individual union members were asked to contribute.

C:) 17 Receipts were deposited in the Pioneer Bank account described

18 above.

19 4. In 1983 money was expended from this account to help

20 finance worker rallies, establish strike kitchens, 
buy Christmas

21 turkeys for striking workers and similar support activities. 
The

22 Alliance did not have the purpose, in whole or in part, 
of dealing

23 with employers. Nor did it ever do so. Rather, its purpose was

24 to provide financial support to workers to help them 
hold the line

25 against concessions.

26 5. The Alliance account became inactive in 1984 because

27 employer demands for concessions in the aerospace industry 
sub-

28 sided after the Douglas Aircraft strike was settled in early 
1984.

5271AFFL.DWH.601.17.103090



1 In 1987 Ray Kajerus died and in 1988 Ken Worley retired from the

2 UAW and public life.

3 6. In January, 1989 1 decided to dissolve the Alliance,

4 close its account and donate its remaining funds to a cause

5 consistent with the goals of its original contributors. I had

6 just helped form the Agenda for the 90's and believed the election

7 of Democratic candidates to state and federal office would further

8 workers' battle against concessions by improving the prospects for

9 reform of the labor laws. With the belief that $5,000 of the

10 Alliance money came from voluntary contributions of individual

11 persons, I donated that amount, which I knew to be the maximum

12 amount which can be contributed to a federal political committee,

13 to the Agenda's federal account. I donated the remaining money,

14 $104,791.11, to the Agenda's state account. Copies of a statement

15 of the Alliance account from Pioneer Bank and the checks I wrote,

16 showing these two contributions, are attached hereto as

17 Exhibit 1A."

18 7. At the time the $5,000 contribution to the Agenda's

19 federal account was made, I did not believe the Alliance would be

20 considered a Rpolitical committee" with an obligation to register

21 with the Federal Election Commission by virtue of this single

22 contribution made after the Alliance had been dissolved and

23 terminated. Nor was I aware that the Alliance may have been

24 required to establish a separate account or utilize any particular

25 accounting method in order to make this contribution. I believed

26 that, as long as the contribution came from individual

27 contributors, it was legal.

28 //
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1 . informed Carl lrsson, who was the accountant assisting

2 the Agenda, that the $5,000 was from the UAW Alliance Against

3 Concessions and not from UAW Region 6. He, however, erroneously

4 recorded and reported the contribution as coming from UAW Region

5 6. When I became aware of the Comission's January 10, 1990

6 letter to the Agenda, I consented to the transfer of the $5,000

7 from the Agenda's federal account to its state account until any

8 question about that contribution's legality could be resolved.

9 9. As recited in the affidavit of Douglas Shorenstein, the

10 Agenda has taken specific actions to ensure that all the require-

11 ments of the Federal Election Campaign Act are henceforth met and

12 that problems such as those brought to the Agenda's attention by

13 the Commission will not recur.

14 I have read this statement consisting of four pages, includ-

15 ing this page, I fully understand its contents, and I certify that

16 it is true and correct to the best of my knowledge and belief.

No 17

18 BRU LEE

19 Subscribed and Sworn To Before me at

20 Artesia, California
This ct day of October, 1990

21

22
23_ t N ry Public

23 | OFFICIAL SEAL
. ,, / LAURA J HEILJMAN

24 NOTARY PUBLIC -CALIFORNIA

/ LOS ANGELES CONT~rY
25My comm. expires NOV1 125 M 0

26

27

28
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October 31, 1990

BR(KE LEE

Mr. Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Agenda for the 90's - FEC MUR 3129

Dear Mr. Noble:

Enclosed are the original
W. Shorenstein, Carl A. Janson
amended 1989 mid-year report.

executed affidavits of Douglas
and Donald Muir along with an

Sincerely,

Richard Leib
Agenda for the 90's

RL/dmm

Enclosures

One Calfornia Sreet

Suite 2900

San Francisco, CA 94111

(415) 772.7036 ,
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AGENDA FOR THE,

One Ca I forn ia

I
'Si
I

4 TV~ OP REPORT

S. PG VMKAlX4NM

- umm - edoa
or, .. (dat_.),

July 15 Oumau Rpt

Ocober 15 Ouawly Repm

Jauary 31 Yew End Rpo

July 31 Mid Year Reo (Non-elic1an YeOnly)

r7 Termination Report

Mo-y Report Due On:
O FebOuary20 0 Jum20 0 Ocober20
o March20 L0 July20 C wnt oebr20
0 Apil 20 0 AuqW20 0 December20
0 May20 0 Septembe20 Januxry31

[]Tweim day reportp receding
(Type of ) Elon)

election on in the State of

O Thirtieth day report following the General Election on

in the State of

(b) Is this Report an Amncbiisn? K] YES NO

SUMMARY COLUMN A COLUMN B
5. Covenng Period January 1,1989 through June 30, 1989 This Pero Calendar Year-to-oat.

6. (a) Cash on Hand January 1, 19 . . . . . ...
$

(b) Cash on Hand at Beginning of Reporting Penod . . . .. .. .. $

(c) Total Receipts (from Line 18) ............. $ $

(d) Subtotal (add Lines 6(b) and 6(c) for Column A and ... . ....
Lines 6(a) and 6(c) for Column B) _$ _ _$

7. Total Disbursements (from Line 28) .... ............. . $ $

8. Cash on Hand at Close of Reporting Penod (subtract Line 7 from Line 6(d)) $ $

9. Debts and Obligations Owed TO the Committee For further information
(Itemize all on Schedule C and/or Schedule D) . ...... . $ contact:IFederal Election Commission

10. Debts and Obligations Owed BY the Committee 999 Eet NW
(Itemize all on Schedule C and/or Schedule D) $ 999 E Street, NW

. .. ... Washington. DC 20463
1 certify that I have examined this Report and to the best of ry knowledge and belief it is true, correct Toll Free 800-424-9530
and complete. Local 202-376-3120
Type or 7 me of Treasurer 4 Dquglas W. Shorentein

Sign re of reasurer Date

October 31, 1990

NOTE: Submission of f , erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

t FEC FORM 3X
(revised 4/87)

CITY. STATE WO ZIP CON,
San Francisco, CA

(a) El

E071
f7
F3

. .. i 1 I 1. . . I I II I

i¢ , . .... .... , . l r T' :I "
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IJW Allianoe Agtssat O~desiftil
1101 E, WilshIre Aw e
aFullerton, CA 96
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U
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1/19/89
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5,000.

=0 NN" ,dd, ,, ZI 030 0M t D,,e (month. Amount of Each
day. vor) Receipt this Period

Receipt For: Lj Pr liey U General
other (specify): A pe Yw o . :>._ _ _ _

C. Full NNW. Meilhli Addresamd ZIP Cdb ,wof Em *loy Date (month, Amount of Each
dey, yew) Receipt this Period

Receipt For: U Priary Geneai__
Other (specify): Agpqm YZ;ro-Dte s

0. Full Name. Mailing Addrems and ZIP Code Nane of Employer Date (month, Amount of Each
day. year) Receipt this Period

Occupation

Receipt For. II Primary J General

Lther (specify): A4gregt Yew-to-Date > S

E. Full Name. Mailing Addrml and ZIP Code Name of Employer Date (month. Amount of Each
day, year) Receipt this Period

Occupation

Receipt For: L Primarv [ GeneralH Other (specify): Aggregate Year-to-Date S $

F. Full Name. Mailing Addm and ZIP Code Name of Employer Date (month, Amount of Each
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Receipt For . Primary U General

F7 Other (specify): Aggregate Year-to-Date S $

I G. Full Name. Mailing Addrem and ZIP Code

I Receipt For:r Other (specify)
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Name of Employer

occupation
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Date (month.
day. year)

Amount of Each
Receipt this Period
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VIA FAX/REGULAR NAIL

Mr. Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 "E0 Street, N.W.
Washington, D.C. 20463

Attention: Lawrence Parrish, Esq.

Re: Agenda For The 90'1: FEC )MR 3129

Dear Mr. Noble:

The amended 1989 Mid-Year Report submitted to your office
along with the executed affidavits contained a typographical
error. Please disregard that amended report. The Agenda is
submitting a corrected Amended Report under separate cover
directly to the Public Records Office of the Commission.
Enclosed is a copy of that Amended Report for your information.

If you have any questions, please feel free to call me.

Sincerely,

D. Wi~ll

DWH:pls

Enclosure

5271LTLN .DWH. 601.9.110290



iwv.~ev' a. im

Publi Records Office
Federal Election Cumldston
999 1 Street, N.w.
Washington, D.C. 20463

Gentlemen:

Enclosed Is an mended mid-year report
January 1s 1969 through June 30. 1989.

for the period

Richard Leib
AGENDA FOR THE O0's

RL/dM

Enclosure
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in the Natte of, )
)

Agenda for the 90's and ) 3129
Douglas horonaetoiat
as treasurer )

)

633ALC153' 8 RUGSR

!l AllIf : 36

This matter was referred to the Office of General Counsel

by the Reports Analysis Division ("MADO). The referral concerns

possible violations of 2 U.s.C. 1 441a(a)(1) and 11 C.F.R.

S 102.5(a) by the Agenda for the 90's (the *Agenda"), and

Douglas Shorenstein, as treasurer. During 1989, the Agenda made

six (6) apparent excessive contributions to five (5) federal

candidate committees totalling $21,000. At the time of the

making of the excessive contributions, the Agenda had not been

registered with the Commission for a period of (6) six months as

required to qualify as a multicandidate committee. In addition,

the Agenda received contributions from two (2) unregistered

organizations totalling $10,000 during 1989.

On September 20, 1990, the Federal Election Commission

found reason to believe the Agenda for the 90's and Douglas

Shorenstein, as treasurer, violated 2 U.S.C. S 441a(a)(1)(A) by

making excessive contributions to five (5) federal candidate

committees. On that sane day, the Commission also found reason

to believe the Agenda for the 90's and Douglas Shorenstein, as

treasurer, violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a)

IV)

-0
-D



by accepting contributions from unregistered organizations vhiogh

are not subjoet to the prohibitions and limitations of the "t,

and dpoitlng such contributions into their federal account.;

The Commission further found on that day that the Agenda for the

90's and Douglas Shorenstein, as treasurer, violated 2 U.S.C.

I 434(b) for nisreporting the source of a contribution.

On October 9, 1990, the Agenda for the 90's, through its

counsel, requested preprobable cause conciliation. (Attachment

1). On Novenber 2, 1990, the Commission received additional

information from the Agenda along vith affidavits from Douglas

Shorenstein, Carl Janson, Donald Muir and Bruce Lee.

(Attachments 2, 3, 4, & 5).

NO. ANALY88

If) Pursuant to 2 U.S.C. S 441a(a)(1)(A), no person, including

a political committee other than a multicandidate committee,

0 shall make contributions to any candidate and his authorized

political committee with respect to any election for Federal

office, which in the aggregate, exceed $1,000.00. Pursuant to

2 U.S.C. S 441a(a)(2)(A), no multicandidate political committee

shall make contributions to any candidate and his authorized

political committee with respect to any election for Federal

office which, in the aggregate, exceed $5,000. Furthermore,

under 2 U.S.C. S 441a(f), no candidate or political committee

shall knowingly accept any contribution or make any expenditure

in violation of the provisions of section 441a.

Pursuant to 2 U.S.c. S 441a(a)(4) and 11 C.F.R.

S 100.5(e)(3), to qualify as a ulticandidate committee, a



committee Isut 'hve:reeIved contributins from more than (50)

fifty persons, have been registered at least (6) months and have

contributed to at least (5) five Federal candidates.

The Agenda first registered with the Commission on

January 6, 1989. The Agenda was not registered with the

Commission for six months until July 6, 1989. A review of the

Agenda's 1969 Kid-Year Report disclosed six (6) apparent

excessive contributions. There vas one (1) contribution made on

March 31, 1989, four (4) contributions made on June 5, 1989, and

one (1) contribution made on June 7, 1969 to federal candidate

committees. These contributions were made to the following

committees:

W) Committee amount disbursement reimbursement
Simon or U.S.

LO Senate $5,000 03/31/89 11/06/89

iFriends of Howell
0 Heflin 2,000 06/05/89 10/27/89

Diden for U.S.
Senate 5,000 06/05/89 10/31/89

Saucus for U.S.
Senate 3,000 06/05/89 10/31/89

Rockefeller for
U.S. Senate 5,000 06/05/89 11/01/89

Heflin for U.S.
Senate 1,000 06/07/89 10/27/89

Total $21,000

A letter was sent to the Agenda on November 8, 1989. The

letter notified the Agenda that a non-multicandidate committee

may not make contributions to a federal candidate in excess of

$1,000 per election. If the contributions were excessive, the
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letter recosmonded that the Agenda request refunds and/or

redesignate the excessive amounts. On November 27. 1989, the

Agenda responded by submitting a letter dated November 16, 1#91

which indicated that four (4) of the excessive contributions had

been returned and one of the refunds was forthconing.1 On

November 30, 1989, a second notice was sent to the Agenda

requesting the date of each refund received and a photocopy of

the refund requests sent to the committees. On December 15,

1989, the Commission received photocopies of the refund checks

and deposit slips from the Agenda.
Lf

On January 31, 1990, the Commission received the 1989

Year-End Report which indicated that the Agenda had qualified as

a multicandidate committee on November 30, 1989.2 This report

aJ) also disclosed an additional apparent excessive contribution

totalling $5,000, made to Citizens for Siden on October 12,
0 1989. Schedule A of the report disclosed refunds for all of the

apparent excessive contributions.

In the November 2, 1990 response, the Agenda alleges that

the excessive contributions to federal candidates "were made by

persons who, unfortunately, were unaware of the distinction

1. In the November 2, 1990 response, the Agenda alleges that as
soon as it learned from its attorney that the contribution may
have been excessive, the Agenda requested refunds from the five
candidates. The Agenda further alleges that these refunds were
requested before they received the Commission's first letter
recommending that they request a refund and/or redesignate the
excessive amount.

2. The excessive contributions were made before the Agenda had
been registered with the Commission for at least six (6) months.
The Agenda apparently had not received contributions from more
than 50 persons until November 30, 1989.



under the Act betwen a 'political comittee' and a

'Multioeedidate political Committee.'" (See attachment 2).

Douglas Shorenstein, the treasurer for the Agenda, states,

in his affidavit that he relied on persons such as Don Muir, a

professional fundraiser, Carl Janson, an accountant, plus a

secretary and attorneys to ensure that the requirements of the

Federal Election Campaign Act were followed. He further states

that he was not aware of the distinction in federal law between

"political committeesO and "multicandidate political

comittees", and did not believe that these contributions were

excessive or unlawful. (See attachment 2)

Donald Muir states in his affidavit that he was in charge

of receiving and depositing contributions to the Agenda's

Ln accounts. He further states that he "was not aware of the

'In distinction in federal law between 'political comaittees' and

'multicandidate political committees,' and did not believe that

these contributions were excessive or unlawful." (See

attachment 4).

The Agenda faults the excessive contribution on a novice's

ignorance of the rules. The Respondent's defense of a novice's

ignorance does not excuse the Respondent from the requirements

of the Act. Accordingly, the Agenda and Douglas Shorenstein, as

treasurer, violated 2 U.S.C. S 441a(a)(l)(A) by making excessive

contributions to five (5) federal candidate committees.
3

3. The recipient committees were not referred to this Office.
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Pursuant to 2 U.S.C. I 441b(a), it is unlawful for any

labor union, corporation, or national bank to make a

contribution or expenditure in connection with any federal

election. It Is also unlawful for a political committee

knowingly to accept such contributions. Furthermore, under

11 C.F.R. I 102.S(a), only funds subject to the prohibitions and

limitations of the Act may be deposited into the separate

account.

Pursuant to 11 C.F.R. S 102.5(b), any organization that

makes contributions or expenditures but does not qualify as a

political committee under the Act and any State or local party

L) organization that makes contributions, expenditures and exempted

ipayments shall either establish a separate account to which only

funds subject to the prohibitions and limitations of the Act

shall be deposited and from which contributions, expenditures

and exempted payments shall be made in connection with federal

election activity; or demonstrate through a reasonable

accounting method that whenever such organization makes federal

contributions, expenditures and exempted payments that

sufficient funds subject to the prohibitions and limitations of

the Act were acquired and used for such federal activity.

Pursuant to 11 C.F.R. S 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions

for evidence of illegality and for ascertaining whether

contribution received, when aggregated with other contributions
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from e ean eontributor, eceed the contribution limitationsi

When contributions received present genuine questions as to

whether they wre mode by corporations, labor organisations,

foreign nationals, or Federal contractors, within ten days of

receipt the treasurer can deposit the funds into a campaign

depository or return the funds to the contributor. If such

contribution Is deposited, the treasurer shall sake at least one

written or oral request for evidence of the legality of the

contribution. If the contribution cannot be determined to be

legal, the treasurer shall, within thirty days of receipt of the

contribution, refund the contribution to the contributor.

11 C.F.R. S 103.3(b)(1). However, if the treasurer determined

at the time the contribution was received that it was not

tfl illegal, but later discovers its illegality based on new

evidence not available to the committee at the time of receipt
or deposit, the treasurer shall refund the contribution within

thirty days of discovering its illegality. 11 C.F.R.J

S 103.3(b)(2).

A review of the Agenda's reports disclosed the following

two receipts, totalling $10,000, from unregistered

organizations:

Or anization4  Amount Received Transferred
U Auto Workers,
Region 6 $5000 01/11/89 01/23/90

California Applicant's
Attorneys Assoc. PAC $5000 05/19/89 01/23/90

Total $10,000

4. California law permits corporations and labor unions to make
contributions or expenditures for political purposes.
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On January 10, 1990, the Commission sent a letter totih,

Agenda inquiring whether the funds received from the

unregistered organisations were from funds or accounts

permissible under the Act. The letter also advised the Agenda

to refund or transfer-out the funds if the contributions were

not permissible. On January 26, 1990, the Agenda responded by

submitting a letter dated January 25, 1990, which alleged that

the contribution from the United Auto Workers, Region 6 was

misdescribed and actually not made by the labor union. The

letter also alleged that the contribution from the California

Applicant's Attorneys Association PAC was intended for the

Agenda's State account and was deposited into the Agenda's

federal account in error. The Agenda transferred the

impermissible funds from the United Auto Workers, Region 6 and

C: the California Applicant's Attorneys Association PAC into its

non-federal account on January 23, 1990.

D On February 1, 1990, a letter was sent to the Agenda asking

-- for clarification of the Agenda's response as to the United Auto

Workers, Region 6 contribution. On February 26, 1990, William

Heine, the Agenda's attorney responded as to United Auto

Workers, Region 6, via letter, explaining the source of the

contribution. Mr. Heine explained that the contribution was

made by an individual and the funds involved were left over

after the dissolution of an ad hoc political committee

administered by that individual. In addition, Mr. Heine stated

that the Agenda believed the contribution was permissible.
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However, the response also noted that some of the monies in the

contribution might have come from local unions, and thus the

contribution was transferred out of the Agenda's Federal

Account. The Agenda transferred the entire amount of the

apparent impermissible funds to its non-federal account more

than thirty (30) days after receipt thereof.

On November 5, 1990, this Office received an affidavit from

Carl Janson who stated that he was an accountant and assisted in

the preparation of the Agenda's July 31, 1989 Kid Year Report.

(See attachment 3). Mr. Janson also states that he does not

have a specific recollection of depositing the contribution from

the California Applicants' Attorneys Association PAC on May 19,

1989, but an error was made and the contribution should not have

Ln been deposited in the Agenda's federal account. He further

avers that he thought the $5,000.00 contribution came from the

UAW Region 6 because he knew that Bruce Lee was the leader of

the organization and erroneously recorded the contribution as

coming from the UAW Region 6.

On November 5, 1990, this Office received an affidavit from

Bruce Lee who stated that he was the president of the Agenda and

also the regional director of the region 6 of the United

Automobile, Aerospace and Agricultural Implement Workers of

America (UWA), AFL-CIO. (See attachment 5). Mr. Lee further

states that "at the time the Agenda was formed in January, 1989,

I exercised control over a fund in an account at Pioneer Bank,

1110 East Wilshire, Fullerton, California in the name of the

"UAW Alliance Against Concessions." Mr. Lee alleges that the



money in this ae@ont Vs collected in 1963 from local unions

and individuals for purposs unrelated to influencing federal or

state elections. Mr. ee further alleges that he made the

$5,000.00 contribution to the Agenda because he knew that well

over $S,000.00, from the AW Alliance Against Concessions'

account, cane from voluntary contributions of individuals.
S

As to the prohibited funds received from the California

Applicant's Attorneys Association PAC, the Agenda faults the

deposit of the prohibited funds on an error. Although the

Agenda did take correcting measures in this matter, the amount

involved is substantial. As to the Respondent's defense that

nthe prohibited funds initially reported as from United Auto

1*10Workers, Region 6 were actually misdescribed and not made by the

1! labor union, this argument does not prevail. Even if the funds

,came from the UAW Alliance Against Concessions and not from the

0D United Auto Workers, Region 6, the contribution would still have

been from an account containing prohibited funds. Mr. Lee

stated in his affidavit that the Alliance did not establish a

separate account or utilize any particular accounting method to

make this contribution. Accordingly, Mr. Lee's argument that

since he knew that well over $5,000.00 came from voluntary

contributions of individuals does not prevail because the funds

were mixed with prohibited funds and there is no way to

determined the prohibited funds from the permissible funds.

5. Mr. Lee stated that the Alliance was dissolved in January of
1989, and at the time had $109,791.11 in its account. Mr. Lee
also stated that the Alliance donated $104,791.11 to the Agenda's
state account and $5,000.00 to the Agenda's federal account.



Furthermore, the Agenda misidentified the source of this

contribution on its roports.

Therefore0 the Aonda and Douglas Bhoronstein, as

treasurer, violated 2 U.S.C. I 441b(a) and 11 C.r.R. I 102.3(a)

by accepting contributions from unrogistored organistions whitrb

are not subject to the prohibitions and limitations of the Act*

and depositing such contributions into their federal account.

In addition the Agenda and Douglas Shoronetein, as treasuror,

violated 2 U.s.C. I 434(b). The Agenda and Douglas Shorenstein,

as treasurer, failed to identify the Alliance as the contributor

of the $5°000 contribution received by the Agenda on January 11,

1989.6

III. DIBCUSSIO OF CONCILIATION PUOVIIOKS AND CIVIL PENALTY

I)

0

7,-

6. This contribution was initially reported as a contribution
from the United Auto Workers, Region 6.
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1. 3nter Int concilation with the Agenda"t0 -the L0 a and
Douglas shorwat$Ein, 054 T*esurer, prior to a. finding of
probable aaUI to bell n.

2. Approve the attached proposed conciliation agreement and
the appropriate letter.

Lawrence it. Noble
General Counsel

Date (n ""'I '"-

Associate General Counsel

Attachments
1. Request for conciliation
2. Affidavit from Douglas Shorenstein
3. Affidavit from Carl Janson

LO 4. Affidavit from Donald Muir
5. Affidavit from Bruce Lee

o6. Proposed Conciliation Agreement

Staff assigned: Lawrence D. Parrish



IFrORE THE FEDERAL ELECTION COMIZSMSIOM

In the Matter of

Agenda for the 90's and
Douglas Shorenstein, as
treasurer.

)
)
)
)

RUR 3129

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 15, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in NUR 3129:

1. Enter into conciliation with the Agenda
for the 90's and Douglas Shorenstein,
as treasurer, prior to a finding of
probable cause to believe.

2. Approve the proposed conciliation agreement
and the appropriate letter, as recommended
in the General Counsel's Report dated
January 10, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Datd iarjorie W. Emmons
Sec etary of the Commission

Received in the Secretariat: Friday, January 11, 1991 11:36 a.m.
Circulated to the Commission: Friday, January 11, 1991 2:00 p.m.
Deadline for vote: Tuesday, January 15, 1991 4:00 p.m.

dh



TION COMMISSION

January 18, 1991

D . WiliaIMii m, Rq.
Scbvartt, *+teiapi~r, Dohrmann

and Romr!s
3580 Wi11shtre Soulevard, Suite 1820
Los Angeles, California 90010-2594

RE: HUR 3129
Agenda for the 90's and
Douglas Shorenstein, as treasurer

Dear Hr. Heine:

On September 20, 1990, the Federal Election Commission
LO found reason to believe that Agenda for the 90's and Douglas

Shorenstein, as treasurer, violated 2 U.S.C. S 441a(a)(1)(A) and'N 2 U.S.C. 5 441b(a) and 11 C.F.R. S 102.5(a) and 2 U.S.C.
S 434(b). At your request, on January 15, 1991, the Commission
determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

U")
Enclosed is a conciliation agreement that the Commission

has approved in settlement of this matter. If your client
0) agrees with the provisions of the enclosed agreement, please

sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,

D are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Lawrence D. Parrish, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois Lrner
Associate General Counsel

Enclosure
Conciliation Agreement
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Mr.* Lawrence D. Parrish %
Office of the General 71"nhe
Federal Election ComuOtsion
Washington, D. C. 20463

Re: oiC Mn 31292 the for the o' a

Dear M. Parrish:

This is to confirm that you have agreed on behalf of the c
Commission's General Counsel to extend the period for concilia-
tion negotiations beyond the thirty days referenced in Lois G.
Lerner's letter dated January 18, 1991.

This letter also confirms that you have stated on behalf of
the General Counsel that any civil penalty which the Agenda
agrees to pay the Comission pursuant to a conciliation agreement

C:: may be paid from the Agenda's non-federal account. Moreover, you
have stated that legal expenses incurred by the Agenda in connec-

qq tion with this enforcemnt proceeding may be paid from the non-
federal account. You indicated that such payments would not be
considered expenditures for the purpose of influencing any
election for federal office.

If the above is inaccurate, please advise me in writing
within ten days so I may advise the Agenda accordingly.

Thank you for your cooperation.

Sincerely,

DWH~ebD. William HeineDWH: eb
cc: Douglas Shorenstein

5271LTP1 DWH.601.1.022591

owI"
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KENNETH .M.
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.tre 17, 1991
ga*

C-) C-

4r

ON' 'NA

Q~
Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: agenda for the 901s

Dear Mr. Parrish:

This confirms our telephone conversation today in which I
informed you that the conciliation agreement had been sent out to
the Agenda and Douglas Shorenstein for execution. We will
contact our clients and attempt to expedite return of the agree-
ment to you.
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LAURENCE 0. STEINSAPIR
RODERT M, DOMRMANN
RICHARD 0, SOMMERS
STUART LISICKI
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MARGO A. FEINBERG
HENRY M. WILLIS
DAVID ADELSTEIN
DENNIS J. MURPHY
D. WILLIAM HEINE
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KATIE COOPER
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June 26, 1991

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: Aaenda for the 900s - NUN 2129

Dear Mr. Parrish:

Enclosed is the executed original Conciliation Agreement
the above-referenced matter.

Sincerely,

D. William Heine

DWH: dr
Enclosure

cc: Douglas Shorenstein
Howard Welinsky
(all w/enclosure)

5271LTRP.DWB. 601.10.062691
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33V03 3 HXFDERAL ELECTION C*=S1fW--

In the Matter of ) E
)

Agenda for the 90's and ) RUR 3129
Douglas Shorenstein, as treasurer )

)

GIERAL COUNSBL'S REPORT

1. SACKGRU

Attached is a signed conciliation agreement.

(Attachment 1.) The attached agreement contains no changes from

the agreement approved by the Commission on April 23, 1991. The

IRespondent has not yet sent the Commission a check for the civil

rpenalty. Respondents' counsel has indicated that payment for

the civil penalty will be remitted as soon as the Commission
Ln) approves the conciliation agreement.

II. RECONRENDATIONS

1. Accept the attached conciliation agreement with Agenda
for the 90's and Douglas Shorenstein, as treasurer.

C)
2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ BY: _ _ _ _ _ _

Date ( Loif G Lerner
Associate General Counsel

Attachment:
Conciliation Agreement

Staff Assigned: Lawrence D. Parrish



SCHWARTZ,,

LAURENCE 0. STEINSAPIR
ROSERT M. DOHRMANN
RICHARD 0. SOMMERS
STUART LISICKI
MICHAEL A. FEINBERG
MICHAEL 0. FOUR
MARGO A. rINS9ERO
HENRY M. WILLIS
DAVID ADELSTEIN
DENNIS J. MURPHY
D. WILLIAM HEINE
CLAUDE CAZZULINO
DOLLY M. GEE
KATHY A. INN
KATIE COOPER
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KRCNNTN 14. SMWARTZ
InTINEW

July 3, 1991

Mr. Lawrence D. Parrish
Office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: Agenda for the 90's

pr7

C...

oZ

: .-. r'

2)

~.o JI'
u ItL?

Dear Mr. Parrish:

Enclosed is a check fro the Agenda for the 90's federal
account payable to the Federal Election Commission in the amount
of $5,500. This payment is made pursuant to Paragraph VI.1 of
the Conciliation Agreement in this matter.

Thank you for your cooperation.

Sincerely,

t2U4
D. William

DWH:dr
Enclosure

cc: Douglas Shorenstein
Howard Welinsky

(all w/o enclosure)
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Zn the Ratter of )
) XU 3,129

Agenda for the 90's and )
Douglas Shorenstein, as )
treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 12, 1991, the

WI) Commission decided by a vote of 6-0 to take the following

n actions in NUR 3129:

W) 1. Accept the conciliation agreement
t ) with Agenda for the 90's and DouglasShorenstein, as treasurer, as

recommended in the General Counsel's
Report dated July 9, 1991.

0
2. Close the file.

3. Approve the letters, as recommended
in the General Counsel's Report
dated July 9, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emuons "Date-

cretary of the Commission

Received in the Secretariat: Tuesday, July 9, 1991 3:30 p.m.Circulated to the Commission: Wednesday, July 10, 1991 11:00 a.m.Deadline for vote: Friday, July 12, 1991 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

July 17, 1991

D. William CoLU, Esquire
Schwartx, Steinsapir, Dohrmann & SomersSuite 1820 L x
3580 Wilshire Blvd.
Los Angeles, California 90010-2594

RE: MUR 3129
Agenda for the 90's

Dear Mr. Heine:

On July 12, 1991, the Federal Election Comission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of Agenda for the 90's and Douglas Shorenstein, as
treasurer, in settlement of violations 2 U.S.C.
SS 441a(a)(1)(A), 441b(a) and 434(b), provisions of theFederal Election Campaign Act of 1971, as amended ("the Act")
and 11 C.F.R. S 102.5(a), a provision of the Commission's
regulations. Accordingly, the file has been closed in this
matter.

LI)
This matter will become a part of the public record within

30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.

O Such materials should be sent to the Office of the General
qW Counsel. Please be advised that information derived in

connection with any conciliation attempt will not become public
-without the written consent of the respondent and the

Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
- conciliation agreement, however, will become a part of the

public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Lawrence D. Parrish, the attorney
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement



SllOfI TUE FE DERAL ELXCTZOU C06RS150

In the matter of )
)

) MU 3129
Agenda for the 90's and )
Douglas Shorenstein, as treasurer )

COIICILXATION AGMUIIEl3

This matter was initiated by the Federal Election

Commission ("Comission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Agenda for the 90's (the "Agenda"), and Douglas Shorenstein,

rlas treasurer, (collectively "Respondents") violated 2 U.S.C.

55 441a(a)(1)(A), 441b(a) and 434(b) and 11 C.F.R. S 102.5(a).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a
IV finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:



1. The Agenda for the 90's is a political committee within
the meaning of 2 U.S.C. S 431(4).

2. Douglas Shorenstein is the treasurer of the Agenda for

the 90's.

3. The Federal Campaign Act of 1971, as amended ("the Act")
provides that no person, including a political committee other
than a multicandidate committee, shall make contributions to any
candidate and his authorised political committee with respect to
any election for Federal office, which in the aggregate, exceed
$1,000.00. 2 U.S.C. S 441a(a)(1)(A). Pursuant to 2 U.S.C.

5 441a(a)(2)(A), no multicandidate political committee shall make)
contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $5,000. Furthermore, under 2 U.S.C.
S 441a(f), no candidate or political committee shall knowingly

0D accept any contribution or make any expenditure in violation of
Vr the provisions of section 441a.

4. Pursuant to 2 U.S.C. 5 44la(a)(4) and 11 C.F.R.

5 100.5(e)(3), to qualify as a multicandidate committee, a
committee must have received contributions from more than (50)
fifty persons, have been registered at least (6) months and have

contributed to at least (5) five Federal candidates.

5. The Agenda first registered with the Commission on

January 6, 1989.

6. The Agenda's 1989 Mid-Year Report disclosed six (6)
apparent excessive contributions. There was one (1) contribution

(in the amount of $5,000) made on March 31, 1989, four (4)



003-

contributions (in the amounts of $2,000, $5,000, $3,000, $5,00)l
made on June S, 1989, and one (1) contribution made on June 7,

1989 to federal candidate committees. The excessive contributions

were made before the Agenda had been registered with the

Commission for at least six (6) months. The Agenda did not meet
all of the requirements to be a multicandidate political committee

until November 30, 1989.

7. On January 31, 1990 the Commission received the 1989
Year-End Report which indicated that the Agenda had qualified as a
multicandidate committee on November 30, 1989. This report also
disclosed an additional apparent excessive contribution to a

federal candidate for $5,000, made on October 12, 1989 prior to
the Agenda's qualification date. Schedule A of the report

disclosed refunds for all of the apparent excessive contributions,

and in fact all such contributions were refunded by the candidates
0 to the Agenda by November 6, 1989, before any inquiry was made

Iabout these contributions by the Commission.
JD 8. Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any

labor union, corporation, or national bank to make a contribution

or expenditure in connection with any federal election. It is
also unlawful for a political committee knowingly to accept such

contributions.

9. Pursuant to 11 C.F.R. S 102.5(a), only funds subject to
the prohibitions and limitations of the Act may be deposited into

the separate account. Furthermore, under to 11 C.F.R. 5 102.5(b)

any organization that makes contributions or expenditures but does
not qualify as a political committee under the Act and any State
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or local party organisation that makes contributions, expenditures
and exempted payments shall either establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions,

expenditures and exempted payments shall be made in connection

with federal election activity; or demonstrate through a
reasonable accounting method that whenever such organisation makes

federal contributions, expenditures and exempted payments that
sufficient funds subject to the prohibitions and limitations of

the Act were acquired and used for such federal activity.
10. Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions for
evidence of illegality and for ascertaining whether contribution

V) received, when aggregated with other contributions from the same

7 contributor, exceed the contribution limitations.

O 11. Pursuant to 2 U.S.C. 5 434(b), every committee must file

reports which disclose the amounts of all contributions in excess

of $200 per calendar year, the dates of contributions, the names

of contributors and the address of contributors.

12. The Agenda's reports disclosed two receipts, totalling

$10,000, from unregistered organizations. The Agenda reported
receiving a $5,000 contribution from United Auto Workers, Region 6
on January 11, 1989, and a $5,000 contribution from California

Applicant's Attorneys Association PAC on May 19, 1989.

13. On January 23, 1990, the Agenda transferred the
apparent impermissible funds from the California Applicant's

Attorneys Association PAC and the United Auto Workers, Region 6



into its non-federa8, *Ce*unt. The Agenda tranefoierd be, entire
amount of the apparOnt impermisible f£uds to its non-ederal
account more than thirty (30) days after receipt thereof.

14. The Agenda initially erroneously reported the $S,000

contribution received on January 11, 1989 from the United Auto

Workers, Region 6. But in fact the contribution cane from the UAw
Alliance Against Concessions, an organization which the Agenda

contends is not a labor organization within the meaning of

2 U.S.C. S 441b(b)(1).

V. 1. The Respondents made excessive contributions to five

(5) federal candidate committees, in violation of 2 U.S.C.

5 441a(a)(1)(A). The Respondents contend they did not knowingly
and willfully violate 2 U.S.C. 5 441a(a)(l)(A).

2. The Respondents accepted contributions from two

unregistered organizations which are not subject to the

0 prohibitions and limitations of the Act, and deposited such

qW contributions into its federal account, in violation of 2 U.S.C.

S 441b(a) and 11 C.F.R. S 102.5(a). The Respondents contend they
did not knowingly and willfully violate 2 U.S.C. 5 441b(a) and

11 C.F.R. 5 102.5(a).

3. The Respondents failed to identify the UAW Alliance

Against Concessions as the contributor of the $5,000 contribution

received by the Respondent on January 11, 1989, in violation of

2 U.S.C. 5 434(b). The Respondents contend they did not knowingly

and willfully violate 2 U.S.C. 5 434(b).

VI. 1. In settlement of this matter, Respondents will pay a

civil penalty to the Federal Election Commission in the amount of



give thousand, five hund .e .G i i$i..iI., pursuant to 2 tV.$.c.
I 437g(a)(S)(A)• 11'

2. The MWWWW~dnts 69c" that Only I s subject tO the

prohibitions and lisitatlons of theAct will be deposited into

its separate federal account.

3. The Respondents agree that all future reports will

disclose the true contributors of &.1 contributions in accordance

with 2 U.S.C. 5 434(b).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

CO
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FEDERAL ELECt(
WASHINCTO% D.C 2OW

4 February 1991

LAWRENCE H.
GENERAL COU

JOHN C. I
STAFF Dii

FROM:

SUBJECT:

JOHN D. GIBS
ASSISTANT STA DIRECTOR
REPORTS ANAL IS DIVISION

REFERRAL OF ONTHLY UNAUTHORIZED COMMITTEES
FOR FAILING o FILE THE 1990 12 DAY PRE-GENERAL
REPORT BY EL CTION DAY

Attached is a listing of thirty-five (35) monthlyunauthorized committees which failed to file the 1990 12 DayPre-General Report by Election Day, November 6, 1990.

0

For your information, each committee was sent PriorNotice of the due date of the report on October 1, 1990(Attachment 36). Twenty-nine (29) of the committees were sentNon-Filer Notices on November 15, 1990 (Attachment 37). Six (6)of the committees

Pacific Mutual Life Insurance Company PAC) werenot sent Non-Filer Notices because their 12 Day Pre-General
Reports were filed by November 15, 1990.

If you have any questions, please contact Lisa Stolaruk
at 376-2480.

Attachment

TO:

THROUGH:

C%4

q1W



C00068528 Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC)

91NF-46



PACIFIC MUTUAL LIFE INSURANCE COMPANY POLITICAL
ACTION COMMITTEE (PEPAC)

(Attachment 30a - 30c)
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RE
1 of 2)

.JU14
FEDERAL ELECTION COMMISSION

PARTI1 S AD IPACS October 1, 199

IALLNOUL L R rn a in

RPo- r

lost-Gone ral

RIPORTING PERIOD
70/01/90.*-10/17/90
10/18/90 - 11/26/90

RILING
DATE' IIIB

DATz
1022A0T0X50
12106/90

11. go!T!!!Y rILZRS TEAT RUN GENERAL ELECTION COTRIDUTIONS Olt
iXPMWIiDXU3 FROM OCTOSER 1 1330003 OCTOBER 17*

WEPORT
pre-General"
post-Gene ral

REPORTING PERIOD
10/01/90.--10/17/90
10/16/90 - 11/26/90

RAILING

10/22/90
12/06/90

Ill. QUARTERLY FILES WIC DO NOT MAIN GZNRAL ELCTION
CONTRIBUTIONS Ol EZXPEITURNS Fion OCTOBER I 1330G OCTMR
17*** 0,

330a./CUT.
RULING FILING

REPORT REPORTING PERIOD DATE* DAhT

post-General 10/01/90*-11/26/90 12/06/90 12/06/90

WHO RUST FILE

Party committees and PACs (nonconnected committees and separate

segregated funds) must follow the above charts in order to

determine whether they must file the pre-general election 
report.

All party committees and PACs, regardless of financial activity,

must file the post-general election report.

WHAT RUST BE REPORTED

All financial activity (not previously reported) that occurred

during the reporting period.

*Reports sent by registered or certified mail must be postmarked

by the mailing date. Otherwise, they must be received by the

filing date.

**The period begins with the close of the last report filed 
by

the committee. If the committee has filed no previous reports,

the period begins with the date of the committee's first activity.

***Committees that made general election contributions or

expenditures prior to October 1 which have not been previously

reported must also follow the Chart 11 reporting requirements.

FILING
DATELll

10/05/9012/06/90

12/06/1)0
-- 2 --10..r/90-



2 of 2)

PAM=3 AND PACs GEnnUAL tLacTizog

RKIORTING 7OM
Party committees and PACs use Form 3X (enclosed).

WEUES TO FILz
Consult the instructions on the back of the Form 3X Summary Page.
Note State filing requirements also.

LA8EL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

LAST-RINUT IHDEPEDET EXPNDITuRs
Any PAC which makes any independent expenditures aggregating
$1,000 or more during the period beginning October 18 and ending
November 4 must report them within 24 hours. Call the FEC for
more information.

8I') COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FECtn FORMS WILL BE REQUIRED TO REFILE.

10
C)

202/376-3120 or 800/424-9530FOR INFORMATION, Call:



FEriRAL ELECTION OM1MISSQN
WASHINGTON. OC 20463 RQ-7

Noveber15, 19,90

COUUYT3, l

CITY, 8TTI ZIP

Identification Number: ID

Reference: 12 Day Pre-General Report (10/1/90-10/17/90)

Dear T3fASU3Ri:

It has come to the attention of the Federal Election
0 Commission. ("the Commission") that your committee may be in

violation of 2 U.S.C. 5434(a) for failing to file the above
Ifl referenced Report of Receipts and Disbursements. You were

previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or

0 equivalent state officer (see 11 CFR 55108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact ANALYST on our
toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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Pacific Mutual Life Insurance Company Political
Action Committee (PMPAC) and Robert G. Haskell,
as treasurer (91NF-46)

0

qw

C)

RELEVANT STATUTES: 434(a)(4)(B)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above

thirty-five (35) committees and their treasurers to the Office

of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees' failure to file the



1990 12 Day r.-~f$ r*ot n timely 00 nn~~lt
of 2 U.a. C. S 434(jk)140t)w

11. FACTUAL AND t Z

The Federal Iritio nCampaign Act of 1971 as amended ("the
Act"), provides that all unauthorized political committees that
file monthly reports, shall file a pre-general election report
in lieu of filing the report otherwise due In November of any

year in which a regularly scheduled general election is held.
2 u.s.c. 5 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day
before any election, and should be complete as of the 20th day

LI') before the election.

With regard to the 1990 general election, unauthorized

committees were required to file a 12 Day Pre-General ElectionIr)
Report, covering the pre-election period of October 1 through

0 October 17, by October 25, 1990. The committees referred by RAD
failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. However,
- seven of the committees filed 1990 November Monthly Reports with

coverage dates of October 1 through 31, 1990. These reports



were received afte'r the dtw 46te for 06e 42 0y Ie-coneral
Report.

On October 1, 1990, prior notif cation''as sent to al
unauthorized committees whichk specifically informedl monthly
filers of the requirement to file a 1 2Day tre-General Report by
October 25, 1990 (Attachment 1, pages 177,- 178). Each
committee which failed to submit either a 12 Day Pre-General
Report or a November Monthly Report was sent a Non-Filer Notice

on November 15, 1990 (Attachment 1, page 179).

Accordingly, the Office of the General Counsel recommends

Lrn that the Commission open Matters Under Review and find reason to
'I) believe that 34 of the 35 previously referenced committees and
I') their treasurers (See Recommendation I) violated 2 U.S.C.

5 434(a)(4)(B) by failing to file timely the 1990 12 Dayt)
Pre-General Report.

0



111. DISCUSIZON Or CoUiCU ME . ?jISKaLV

This Office also rec:,* ns :that-the Commission offer to

enter into conciliation vith:the cespondents prior to a finding

of probable cause to believe.

NO

)

LI)

03
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IV. RECOMMENDATIONS

i. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.S.C.
5 434(a)(4)(B) and enter into conciliation prior to a finding of
probable cause to believe:
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A.A.

BB.

CC. Pacific Mutual Life Insurance Company Political
Action Committee (PMPAC) and Robert G. Haskell, as
treasurer (91NF-46)

DD.

EE.



r?

GG

HHM.

3. Approve the attached rctual and Legal Analyse8 and proposed
conciliation agr~easnts and the appropriate letters.

Lawrence H. Noble
General Counsel

Associate
rner
General Counsel

Attachments:
1. RAD Referral

U 2. Factual and Legal Analysis (34)
PVI% 3. Conciliation Agreement (34)

Date
BY:5 00, Z.2/41

f W-v
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In the Matter of

Thirty-five (35) Comaittees and
their treasurers

I ~ ~

CENTIFICATION

I, arJorie W. Eamons, do hereby certify that

the Commission took the following actions with respect

to the above-captioned referrals:

1. Decided by a vote of 6-0 to

a) Open matters Under Review, find reason
to believe that the following committees
and their treasurer violated 2 U.S.C.
S 434(a)(4)(5) and enter into concili-
ation prior to a finding of probable
cause to believe:

A.

(continued)
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Cectific.tioa, tA lt17-,5

Nay 14, 1991
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(continued)
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(continued)
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DD.

CO, )

r,3.

L')

rFr.

0

GG.

-- b)

c) Approve the Factual and Legal Analyses
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counsel's
Report dated May 2, 1991.

(continued)
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Attest:

ecrearjofie W. emonsroc~tary of theColsJ~sion
Date



IIRMPELECTION COMMISSION

May 28, 1991

S . , *asurer
P0.ciUic-utnal Life in~surance Company

Poltie1Actio*n Committee (PMPAC)
70.0 twot Center Drive
Neaort, 1each, 'CA 92660

RE: MUR 3303
Pacific Mutual Life Insurance
Company Political Action Committee
(PMPAC) and

Robert G. Haskell, as treasurer

Dear Mr. Haskell:
cO

On May 14, 1991, the Federal Election Commission foundthat there is reason to believe Pacific Mutual Life Insurance
re) Company Political Action Committee (PMPAC) ("Committee") and

you, as treasurer, violated 2 U.S.C. S 434(a)(4)(B), a provision
1of the Federal Election Campaign Act of 1971, as amended ("the

Act"). The Factual and Legal Analysis, which formed a basis for
Lt) the Commission's finding, is attached for your information.

-0 Under the Act, you have an opportunity to demonstrate that
O no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Robert G. Haskell, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

1-0 stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

eother communications from the Commission.

NO This matter will remain confidential in accordance with

if) 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

rmade public.

0 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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MUR: 3303

RESPONDENTS: Pacific Mutual Life Iftouvance Company Political
Action Committee (PNAe) and Robert 0. Haskell, as
treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all uneuthorise- political committees that

file monthly reports, shall file a pre-general election report

in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

C 2 U.S.C. s 434(a)(4)(B). According to Section 434(a)(2)(A)(i)
the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day

before the election.
If
-' With regard to the 1990 general election, unauthorized

o committees were required to file a 12 Day Pre-General Election

VReport, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The above referenced committee

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. Therefore,

there is reason to believe the Pacific Mutual Life Insurance

Company Political Action Committee (PMPAC) and Robert G.

Haskell, as treasurer, violated 2 U.S.C. 5 434(a)(4)(B) by

failing to timely file the 1990 12 Day Pre-General Report.



FEDERAL ELECTION
WASHINGTON. O.C. 20463

CIRtXFIUD IL i-.

Robert G. Haskell, Treasurer
Pacific Mutual Life Insurance co"pay
Political Action Committee (PRPAM)

700 Newport Center Drive
Newport Beach, CA 92660

RIt MU 3303
Pacific Mutual Life Insurance
Company Political Action
Committee (?ItMAC) and
Robert G. Haskiell,
as treasurer

Dear Mr. Haskell:
Ln On May 28, 1991, you were notified that the Federalco Election Commission had found reason to believe Pacific MutualC:) Life Insurance Company Political Action Committee (PEPAC) andyou, as treasurer, violated 2 U.S.C. 5 434(a)(4)(3), a provisionof the Act. Additionally, the Commission determined to enterinto negotiations directed toward reaching a conciliationagreement in settlement of this matter prior to a finding ofprobable cause to believe. On that same date you were sent aconciliation agreement offered by the Commission in settlement

of this matter.

Please note that conciliation negotiations entered intoprior to a finding of probable cause to believe are limited to amaximum of 30 days. To date, you have not responded to theproposed agreement. The 30 day period for negotiations willsoon expire. Unless we receive a response from you within fivedays, this Office will consider these negotiations terminatedand will proceed to the next stage of the enforcement process.
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8, -to this matter# at

Sincerely,

41*WrenceN. Noble
G5Ot4a-ral counsel

BY: Lois G. Lerner
Associate General Counsel
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In the Matter of ... "-nl

Pacific mutual Life Insurance cSay ) $)03
Political Action Committee (PN)PAC )
and Robert G. Haskell, as treasurer )

GENERAL COWMUBL'B S BPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Robert G. Haskell, Vice-President of Public Affairs, on behalf

of Pacific Mutual Life Insurance Company Political Action

Committee (PMPAC).

The attached agreement contains no changes from the

agreement approved by the Commission on May 14, 1991. A check for

the civil penalty has been received in the amount of $375.00.

V) II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
0 Pacific Mutual Life Insurance Company Political

Action Committee (PMPAC).

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

____ ____ ____BY:

Date I fLoi-s G.1 Lerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Deborah Curry



BEFORE TEE FRDERAL ULECTIOM CONXIBS ION

in the Matter of

Pacific Mutual Life Insurance Company
Political Action Committee (PNPAC)
and Robert 0. Haskell, as treasurer.

MUR 3303

CERTIFICATION

I, Marjorie W. Enmons, Secretary of the Federal Election

Commission, do hereby certify that on July 16, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3303:

1. Accept the conciliation agreement with
Pacific Mutual Life Insurance Company
Political Action Committee (PMPAC).

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated July 11, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas

voted affirmatively for the decision; Commissioner Josefiak did

not cast a vote.

Attest:

Date Afrorie W. Emmons
Secrary of the Commission

Received in the Secretariat: Thurs., July 11, 1991 4:40 p.m.
Circulated to the Commission: Fri., July 12, 1991 12:00 p.m.
Deadline for vote: Tues., July 16, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WA$INGTON. D.C. 20W3

July 23, 1991

Robert G. Haskell, Treasurer '
Pacific Mutual Life insurance CompanyPolitical Action Committee (PNPAC) ,. '

700 Newport Center Drive
Newport Beach, CA 92660 k4

RE: MUR 3303
Pacific Mutual Life Insurance
Company Political Action
Committee (PMPAC) and
Robert G. Haskell,
as treasurer

r') Dear Mr. Haskell:

On July 16, 1991, the Federal Election Commission accepted
U") the signed conciliation agreement and civil penalty submitted on

your behalf in settlement of a violation of 2 U.S.C.
c5 434(a)(4)(B), a provision of the Federal Election Campaign Act

of 1971, as amended. Accordingly, the file has been closed in
o this matter as it pertains to Pacific Mutual Life Insurance

Company Political Action Committee and you, as treasurer.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to

- appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.



Robort., 0. R.kell, Treasurer

sn@SoT4yp0u will find a copy of the fU-Iy executed
conciliation agt@enent for your files, If you have any questions,
pleas contact Deborah Curry, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. 'Lerner
Associate General Counsel

rEnclosure
Conciliation Agreement

CD
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I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this aqreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pacific Mutual Life Insurance Company Political Action

Committee (PMPAC) is a political committee within the meaning of

2 U.S.C. S 431(4).

In

0

q~.

C)

In the natter "Of

Volittca ActlonCOinmtte* ( PIm )
and Robert 0. saekll, a ewutr*at'e -

This matter was initiated by the reoera. I cetion

Commission (OConissionO), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Pacific Mutual Life Insurance Company Political Action Committee

(PMPAC) and Robert G. Haskell, as treasurer, ("Respondents")

violated 2 U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:
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Act of 1971, sa~d h Aat.),v- Wz$es, tbat 1
unauthorized political coeittee, that -file monahly reports,

shall file a pro-general election report in lieu of filing the

report otherwise due in November of any year in which a

regularly scheduled general election is held. According to

Section 434(a)(2)(A)(i) the pre-election report must be filed no

later than the 12th day before any election, and should be

complete as of the 20th day before the election.

4. Respondents were required to file the 12 Day

Pre-General Election Report, covering the pre-election period of

October 1 through October 17, by October 25, 1990. Respondents

t") failed to file the 1990 12 Day Pre-General Report or a report

ro covering the pre-election period until November 8, 1990, 14 days

0late, disclosing $130 in receipts and $750 in disbursements for

the relevant reporting period.

V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely fashion in violation of 2 U.S.C.

5 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Hundred and

Seventy-Five Dollars ($375), pursuant to 2 U.S.C.

5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement
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the, Alst t o-

vzzz., hi. W#4  t. shab4Zbe, -b#'fMotivo as of, da 4te,

has approved the at to #rgr...

Ix. as dSts shall hove so, ftorethan 30 leys from the

date this agreemienit becomes effective to copy th and

implement the requIre.ent contained i this agreement and to to

notify the Commission.

X. This Conciliation Agreement constitutes the entire

CN agreement between the parties on the matters raised herein, and

rth.

no other statement, promise, or agreement, either written or

pV)+

oral, made by either party or by agents of either partyr that is

h0 not contained in this written agreement shall be enforceable.

0 FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:D

Associate General Counsel

FOR THE RESPONDENTS:

June 6, 1991
e) Date

(Positions
Robert G. Haskell
Vice President
Public Affairs
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