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August 23, 1990

La.;rence M. Ncble, Esq.
General Counsei.
Federal Elion Cc-'izssion
999 Street, N.W.
Wasningtn, D.C. 20463

Re: tn -he Matter of Chandler for Congress, Inc.

Dear Mr. Noole:

Enclosed please find an or iginal and two copies of a
Complaint by the New Jersey Republican State Committee for filing
with the Federa" Election Commission pursuant to 11 C.F.R.

§111.4. The Complaint alleges certain violations of law by
Chandler for Congress, Inc., the political committee cf
Marguerite Chandler, Candidate for Congress in the 12th District,
Nw Jersey.

Please ret rn one copy of
tne enc csed, self-addressed,
advI se i anvt.-" nc further
cooDoera: cn :s aoorec ated.

the Complaint stamped "filed" In
stamped envelope. Also, please

is needed at this time. Your

Very truly yours,,7

ard Gross

JefMr e' . ,cnaes
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

In the Matter of

CHANDLER FOR CONGRESS, INC.
(Raymond Tains , :reas"-erl :

MUR No. I3I

The C=-la-nan - , :e ersev Rec-,ol can State Carm :tee

(hereinafter "Repub lcan S-a-e Cc-- - -ttee"), .3 0 West State

Street, --.entcn, New Je-se- - 61S, by wa'; f Cora'.-, sa'.s as

fol lows:

Statemen- or Facts

On or

CorTL ittee

Quarter!;

about July 12, 1990, tne Cnandler for

(hereinafter "Chandler Cc=r..mittee") fi

Report of Recen-ts and Disbursements

Concress

led its J

wi#th the

ulv 75th

Federal

Election Cciniss:

report shows that

candidate, Margue

borrowings by the

oertine-t Daces f

Report, a--:ached

Quarterry Repcor

severa- _oans tot

on (hereinafter "FEC"

the Chandler Cc=-tt

rite Chander, ;whcn

candldate rrc- Edmar

rcm Lnander C. te

hereto _ 1':n,: A).

show's :na: e a:d

a'iino .er $S>D,C Di,

or "Commiss'on"). Tnat

ee accepted loans f-cm the

"were derIved f rom

Corporation." (See

e J u.v 1n Quarter-,;

Sci~icalv, the

er Ccxn.--ee acceotec

a__ : -- ar- -: whicn

der ed fro tIe c ...'-Ar ; , n _e c n ~ a e s t r -- Ed. a r Cororat : Cn.

acc~t

~tn Q~ar

7n-e C-and

ter I' Repot-,-

C ... tee's adm:ss s -S

t>---ee as: acKnowedged t-e scu-ce



of the loans in news accounts from August 1990. (See August 15,

1990, Daily Record article and August 17, 1990, The Express

article, attached hereto as Exhibit B and Exhibit C

respectively).

U -cn Informat on and belief, the FEC challenged the above-

descrIbed camoaic'

, (See Exn b

Uoon : -for-.a -_ .

.e. ed that an, vL

cna''enaed :ne

"oa-:on, exza-n

nterreza-:

Chandler Co-mi--ee

Subseauen- ";

Commi ttee advised

"corrected" i-s vl

.c7

ac

C

- -"icns as ""clative of federal elec-ior

C .and D).

Sbe":ef, the Chandler Comrilt-ee ::a'v

o an cccrred. However, upon being

the CImit:ee :liatey acKnowledged the

na- -nere -ad b-een a "-:7sunderstand n r.-r

edera" e'e .. in lac :n the Dart of :ne

ee ExnDol's B and C).

In:ormaticn and bel:ef, the Chandler

7C on or abcut Augus 1 , 1990, that t 'nad

on of federal election law by securing a

loan from Uni-d Jersey 2ank,"Northwest of Randoloh, New Jersey,

recay the i legal crpcra-e leans obtained from the Edmar

Croporatio-. (See n:s B, C and D). Furthermore, the

Chandler C-mi_, t:ee revealed -hat candidate Chandler used her own

Emar Coroora-:cn stcc< as collateral for said loan. (See

E~XiOit D',

Uccn in~rora- Ln ano oel -"=ef, Chandler Committee a

-a Edmar C3rpr-a . as, r orevi.s had, a banknc

re~at:onsno ::n Un1 e; gerse' Ban- Northwest but refuses

vide dra"s as t. .e I ne or credit obtained or to cther:se

,-c -se -e na-tore f -nh C --itree s agreement with the banz.



(See Exhibit C).

I I. Applicable Law

Under the Federal Election Campaign Act of 1971, as arrended

(hereinafter "the Act"), it -s unlawfui for any national bang or

any corpoCration to make a contributlcn in connection ..th an':

electicn at wh:ch a Representatzve -n Congress is t,- be Ic -eo

for, or for an: candldate, r:ca" ocmm~ttee or , e s,s0'.,

knowir , : y to accept :r receive an: suon oron:ote .

contribut~on. 2 U.S.C. 44lb(a. See also I C.?.R. .

Under §44" )2), a contrIbutI' on s-al ' incl-de:

an' o;r, o e r -ncr ect -oa'.sent, St rtbutoIo, Ican, advance,
deocsit, cr c I- of money,c -r an': services, cr an.tn ng -
value (excep a oan of monev by: a national or S--ate Ca.--
made in accordance with the appl cable banking !aws 

an_

regulations an ..n the ordinary course of busIness) tz any

candidate, camoaicn committee, or political party or
organ~zation, in connection wi-h any elec-in to any of the

offices referred to in 441b :.th certain exceotions not

aolicable here'.

"Contribution' is further defined at 2 U.S.C. §431(8). A

"contributicn" does not include an: loan of money by a State

bank, federallv chartered deoositor' _instituticn or depository;

institution :ns-red by the Federal Deposit Insurance Corpo-ation,

Federal Savincs and Loan Insurance Corporation, or the Naticna-

Credit Union Administra-ton, :.en sucn Ican is made in accodance

with appl cable law and in the orilnary ccurse or business.

owever, sUoh _ an:

shall be made on a oas :;.scn ass:ires repay-ent,

evidenced by a written :nstruoent, and subectb to a due date
or amortIzaticn schedule; an:

sna_ Dear toe usual an:- ostomar in-erest rate r te

>en(i: ins .. o.n. S 4 1( )(B' (v 1)(-) an.



II C.F.R. §lO0.7(b)(ll) also states that a loan will be

deemed to be made in the ordinary course of business if it "bears

the usual and customary interest rate of the lending institution

for the category of loan involved; is made on a basis which

assures repayment; is evidenced by a written instrument; and Is

surect to a due date or amort-zat-on schedule." Furthermcre,

s,;r _cans are to be reported by the Do 1 L-iaI committee n

ac:,,rdan-ce with i C.F.R. 104.3(a).

Viol at:o s

A. Illecal Corcorate Con.--ribu:'on zr= ErnrCrcrtc:11eca- Edmar Coroora io

As the Chandler C....:_ee has revealed in i-s July 15th

Quar:er'v Repsr -  t the FEC, -he C-m=4 itee bcrrowed funds frcm a

corporation, Edmar CCrporaticn, f-r use In tlhe Chandler for

Congress Campaign. T-he above-men-:oned report clearly states

that 7cans from the candidate to the Chandler Committee "were

derived from borrowings by the Candidate from Edmar

Corporation". (See Exhibit A).

These facts evidence a clear and flagrant violaticn cf

te Ia;. The Chandler Committee's attemot to excuse the

vioation as a "misinterpretaticn" of the law is a mere pretext

ngt o- tne ong-sta-di-n and unambiguous corporate

cont r: but:on or on ai :on.

The facts se- -orn aoove establisn reason to beILeve

.te Chandle Co ... te- n comutted a v:oaton or 2 k.S.C.

544lb(a), cnio:-_no a ccnoressicnal candidate or political

coT t-ee from -nowi-ov acceptinc or receiving a proniiec

Crocrate C 1:: r at C.
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B. Possible Illegal Loan from United Jersey Bank/Northwest

The Chandler Committee has now attempted to remedy its

above-stated vioIation of federal election law by the Candidate

securing a loan from United Jersey Bank/Northwest cf Randolph,

New Jersey, to reoay the illegal corporate loans ::om the E-d-ar

Corporat-on. " .ariety of new;s accounts, reoresenta! -.'t,,; c

thP Chandler C=m'-tee have r-ev-'ealeJ that Marquer h"te a
• >s,,d her own Edmar Corocra:-cn stoc< as oo'atera" :r "h, .ran

and, furthermore, -at 7-e dca- Cr--oratcn .s a c-s-onme--

-nited Jersey 2a- t es S Ex : , •C an

While Co-.mlanant d:es .. : ave su=f'cien: :acts

affirmat: vel1v asser- tI.a -ne --an rC Unted Jersev. _an.- was

not made In - he ordinarv course or ous-'.ess cr tnat It

violated tbhe standards en-nc-a-e6 -n the above-c:teo statutes and

regulations, Complainant does assert that it "s aorocoriate and

necessary, in !lcht cf the fac-s as known, for the FEC to review

tnis loan for comp rance wi-h the regulatorv standards imposed cn

candidates and their ool>1ca comitt-ees.

:,. Relief Requested

Comolainant resoectz r ' ces the Co-mssicn "o take t-e

014q c"N -. q -, o _- -s:

. Coediate audit and :nvestioa i tc

oe-ter'ne whe:e- -e- Cnantere Coru-i--ee has v-c'a-ed -he

ooisions Co 2 ".S.C. S441:, anL, if so, nT.edia-elv order the

Cnad-er Com-t:.--ee to cease spendin2 the illeoallv cbtauned funds

fo-r :ne Chandler fr Conress camalcn.

B. Rec:-re "he Cna--er C m::....ee to 'rcuoc .-.-e ate v



all records pertaining to loans from the candidate to the

Chandler Con.m ttee which were derived from borrowings by the

candidate fr'r. the Edmar Corporation, and all records pertaining

to the line of credit obtained by Marcuerite Chandler (or the

Chandler Co.=:-ee) m United Jersey Bank'Northwest for use in

repay:ng the 'ega." ccaJI ned corc o-rae 'Cans cr for any other

,se re a-ed n fcr Coro res- ca:7oacn.

C. -eda-ev no-.f; yhe Cand le Commit-tee of :n:s

Co-:c'a_-n and, denv anv recesns f r - c ta C:Lntee for an
- y° _ ,,c a 7

ex -enslon of -i.e to. :ol, to -- 1s Csnola:-.

. e an- a-d a a" _11cr crDat I eoa. act , inc dcC

c IL1 and c -IIna cenalties nrov;ef :r under he 1w, that mav

be warranted as a reo of the audi- and .yes-gaticn recuesteo

t....s Cor'oD nt



VERORIFICATION

The undersigned swears that the facts set forth In this

Comnplaint are true to the best cE his knowledge, information and

belie'*

Jeitre 7 Cbe- Exec----, //,~

%Now ,rsey Repub-ica.
State Corni:tee

Subscribed and sworn te befere 7e
i _day of August, "q,

No" tANy Public

My CompuIs Expmh O 7, 1991





REPO;T OF RECEIPS AND DISBURSEMEN~t.1
For An Authorized Committee * 4-

W ~(Summary Page) W 1

NA1E OF COMMITTEE (in kfu)

Chandler for Congress, Inc.

00

N / lr n n-NOTE: Stbrn, 4on of false erroneus, or ncompete ,ntormalon ray s,becl the person sgn,rg ths Report to te penalbes of 2 U S. §43g

FEC FORM 3
(revised 4;87)

Exhibit A

ADDRESS (number and street) Check if different than previousty repoirted. 2. FEC IDENTIFICATION NUMBER

PO Box 898 C00240432

CITY. STATE and ZIP CODE S7ATE'DISTRICT 3. IS THIS REPORT AN AMENDMENT7

omerville, NJ 08876 NJ/12th CD _- YES X NO

4. TYPE OF REPORT
7 Ar 1, 5 Ouaterfy Rec>ortl *e .h Cay report preceding

o E a', On)

S;u-y 15 Ouarterly Repcrl e ec.c c- on .n the State of

rr,',oer 45 Ouarerty Repor t eh -ay repot fcllcwng the Gereral E'ec.c, :r

,anary 31 Year End Repon n :'e State of

, 3' Md-Year Repor (Non-e ec',on Year Only) el-e-aton Repor

This ,eporl contains
ac 'vry for X P'rmary E:ecticn X Gee,at Electicn Soecal E!ectcn Punoff E!ecticn

SUMMARY

5 Ccvenng Penod 05 / 17 / 9 0 #',rough 06/ ,0 COLUMNA COLUMNB
This Period Calendar Yea,-to-Pate

6 Net Contrbutons !other -an :carls)

(a) Total Contnbutions 'other :han loarsi frorn Lre 11 e 40,493. 84 146, 137.84

tb) Total Coninbution Refunds (from Lre 20(d) 0.00 30.00

(C) Net Contnbutions (other than loans) (subtract L:re 6,b, from 6(a)) 40, 493 . 84 j 146, 107.84

7 Net Operating Expenditures

'a) Total Operating Expend'tures (from L,ne 17) 1 34, 1 53.82 477, 842.02

(b) Total Offsets to Operating Expenditures from Lr'e '4 , 9 78. 16 I , 998. 16

(C) Net Operabng Expenditures (subtract Line 7(b) from 7 a,) 132,1 75.66 475,843.86

8. Cash on Hand at Close of Reportng Penod (from Lne 2t 38, 041 .06 For furth, Informaton
contact:

9 Debts and Obgations Owed TO the Committee 0.00 Federal Election Commission
(Itemize al on Schedule C and</o Schedule D) 999 E Street. NW

10 Debts and Obligalons Owed BY the Commmee 404,905.08 WastlFngon DC 20463
(Itemize all on Schedule C and;or Schedule D) Ton Fre 800-424-9530

certify that I have examined this Report and to the best of -y knowledge and belief it is true, correct Local 202-376-3120

and complete.
Type or Print Name of Treasurer

Raymond Babinski
Sinature reasurer / Date

/ " /" .07/12/90

I



CHLEC Pag. I of 7

Mvwisad 3/10) LOANS LINE "MC3 10

oa C ttHe (In full): C Landtr for Congress, Inc.
-- a au_-. .. -_e--naumaulauuuuumaaelaaa l mm uu U2 3 a s3 3c33 CCS UUU Ulsslms

3
Zs

A. FuLL ga, itling Address Originalt 6jiar1ivqw N&OFa

and 2IP Code of Loan Source Amunt Payment to Outstanding at

Pmerivrte Chwaler of Loan: Doate CLose of Period

6 Lisa Terrace S 150,000.00 S 0.00 $ 150,000.00

Sattrvtte.tJ, 08876-

EILECTIO: PIPIIMKARy [ JGENERAL [ IOTNER (SPECIFY):

..................................................................

Incurred 12/27/89 Ou 12/27/90 Interest Rate 0.D00(apr) I Secured

.. ...... ..................................................................

L'st All Endorsetrs or Guarantors (if any) to Item A

... .......................................................................

1. Fllu Name, Address and ZIP Code Nam of EiVLoyer

Occupat ion

Aff.rnt Guaranteed Outstanding S 0.00

........° ............... ...................................................

2. F;,tt Mame, Address d ZIP Code Nae of EmvLoyer

Ocupat ion

Airono.rt Guaranteed Outstanding S 0.00

..... **.............. ...................................................

3. Full Nm, Address and ZIP Code Mame of Ei:loyer

Occup~ation5

A- ont Guaranteed Outstanding S 0.00

VSTOTALS This Period This Page (optional) ................... S 150,000.00

TOTALS This Period (last page in this line only) ............. S

0

I



SC31JLI C V Pae 2 of 7
(ltevsed 3/M0) LOANS LINE JwiSER 10

sam of Cmittee (In fuLL): Cohadter for Congress, Inc.
wmaauuwiwsalaasaaauUImUauSSSUUUUU UniUUU Il uam uam uaininmuile

A. Full Nsae, Nelitng Address Original Cumulative |atance

mid ZIP Code of Loan Source Amount Payment to Outstanding at

Marguerite Chandler of Loan: Date Close of Period

6 Lisa Terrace S 50,000.00 S 0.00 S 50,000.00

Sinrville * NJ 08876-

ELECTION: PIPRIARY ( ]GENEIAL ( IOTMER (SPECIFY):
..................... .............................................

Incurred 0./23/90 Due / / Trcerest Rate 0.000%(apr) [I Secured
o . **.. ...... ..............................................................

List All Endorsers or Guarantors (if any) to item A
... o. .... .......... **........................................................

I. Full Name, Address and ZIP Code N1am of Ertoyer

0cc ..vat ion

- Aw.t ,Iarsnteed Outstanding S 0.CO

.... ................. °.... ...................................................

2. Full Nam, Address and ZIP Code Name of Efployer

0c :..0a t ion

Amount Guaranteed Outstanding S 0.00
.o.. ooooooo ......... °.°. o.. °°..............o..................................

3. Full Nam, Address and ZIP Code Name of Effvloyer

occupat ion

Amount Guaranteed Outstanding S 0.00

SUBTOTALS This Period This Page (optional) ................... S 50,000.00

TOTALS This Period (test page in this Lirte only) ............. S



$CLE0 Pag 3 of 7

Clevised 3/U) LOANS LINE NUMUE 10

3me of Coisattee in full): Chardler for Congress, Inc.

A. Full Nmie. Niling Address original Cumulative latnce

Vd ZIP Code of Loan Saurce Amount Payment to OutStarwing at

Neruerite Cha-Wler of Loan: Oate Close of Period

6 Liss Terrace S 3,777.08 S 0.00 S 3,7M.08

SRMmviLte , NJ 08876-

ELECTION: P]PtIKAAY [ ]GENERAL C ]OTHER (SPECIFY):
....................... " . ................. L4 Wr; Wi z" W -------------
Incurred 05/03/90 Due / / Interest Rate 0.O00%Capr) C I Secured
°. . .. .... .................................................................

List ALL Endorsers or GwaraFtors (if any) to Item A
o.. .. . o ............. o.......................................................

1. Full VaMe, Address ard ZIP Code Ww of Eq"Loyer

Occup~at ion

AJxOurt GJaranteed Ot.stardinq S 0.

2. Full urn, Address and ZIP Code Name of Ee-Lcyer

Oc c'ua t i on

SAmotint .iranteed utsta- ing S 0.:C

3. Full Nam* Address and ZIP Code Nm of Employer

Occupation~

Ao'ut Guaran~teed Outstanding S 0.0

SL3TOTALS This Period This Page (optional) .................. S 3,777. U

TOTALS This Period (Last page in this Line only) ............. S



IIME CLI[ W Pale of 7
(Rvised 3/00) LOANS LINE WIhER 10
snbasuawlaibme mus WWMV , mUM gues ma Ousuema mauss su aa us um an

s of Conittee (in full): Chandler for Cngress, Inc.
i~mlnsuuumwssauwumllluaena aaaa m u ua mla ss3ZU U a33*UUU3US SUUUISUU SS msin"UUUUUiU

A. Pull Min failtng Address Orfginal Cumtative ltance
id ZIP Code of Loan Source Aaeont Pament to Outstanding at

nMeuerite Chaidler of Lomw: Date Close of Period

6 Lisa Terrace S 45,000.00 S 0.00 S 45,000.00

Smarv le , NJ 08876-

ELECTION: EP]PtIIMY ( IGENEILAL ] ]OTHER (SPIECIFY):
...................... - -; - .. ......................... ; -...............
'ruwred 05/05/90 Due / / Interest Rate 0.000Copr) C I Secured

°..... . .. ..................................................................

List All Erorsers or G.uarantors (if any) to Item A
... o..*** ....................................................................

1. Full om, Address and ZIP Cooe Nime of Effployer

Occupat ion

X-vouwnt Garnteed Outstarding S 0.00

2. Full NW , Address ael ZIP Code Warn of EnpLoyer

- Occup.ation

- Amounrt "~~ranteed Outstanding S 0.0

3. Full Nww, Address adZIP Code Name of EffpLoyer

Occupat i on

* Amount Guaranteed Outst "ding S 0.00

MATOTALS This Period This Page (optionaL) ................... S /5,000.00

TOTALS This Period (last page in this lime only) ............. S

-- .



SCOI ,EE C Pagoe s of 7
llevised 3/80) LOANS LINE MISER1 10

Now of Comittee (in full): ChandLer for Congress, Inc.
SSUUsuimnwsusaaaammammummmm uumuasumamummmmmmmmm*3SUmmmmEmmUm*mm32333

A. Full Name, Nailing Address Original Cuoulative Balace

an ZIP Code of Loan Source Amount Paymnt to outstanding at

Marguerite Chandter of Loan: Date Close of Period

6 Lisa Terrace S 19,000.00 S 0.00 S 19,000.00

Somervitte , NJ 08876-

ELECTION: [P]PIMAXNY ( ]GENERIL [ ]OTHER (SPECIFY):
...................... " ' : .................. "..... !.. ..............
Incurred 05/11/90 Due / Interest Rate 0.0O0(apr) ( I Secured
o.... .... ..... ...............................................................

List ALL Endorsiers or Guarantors (if any) to Item A
...... o........... ..........................................................

1. Futll UN, Address and ZIP Code Name of Emrloyer

Occupat i on

A.ourt Gu.aranteed Outstanding S 0.:0

2. Full Nam, Address and ZIP Code Waw of Employer

Occupation

Amount ",aranteed Outstanding S 0.:0

3. Full Nam, Address and ZIP Code Name of Enployer

Occui.pat ion

Affount Guaranteed Outstanding S 0.00

UUz3xzzzzzsaaZz=2=zz~z:2uz :zzzszzz s===:a:z :zz-:===Xz z----z~xz

SUBTOTALS This Period This Page (optional) ................... S 19,000.00

TOTALS This Period (last pege in this lir onLy) ............. S



LE C Pega. 6 of 7

(lrvised 3/0) LOUS LINE NUILR 10

m of Cmmfttee (in full): Mwrlter for Congress, Inc.

A. Full Name, Nailing Address Original Cumulative lataitce

Wd ZIP Code of Loan Source Amount Payment to Gutstnding at

mpr-ite Chardler of Loan: Date Close of Period

6 Lisa Terrace S 50,000.00 S 0.00 S 50,000.00

Smrviltle . NJ 08876-

ELECTION: CP]PUKARY ( IGENERAL [ ]OT14ER (SPECIFY):
..................... ; - .......................... , - --............
Incurred 05/18/90 Due / / Interest Rate O.000%(opr) [I Secured
... °........ ..... ° ...........................................................

List ALl Endorsers or Guarantors (if way) to Item A
.... ..... ..... °.. .......................... .. ................................

1. FuLt Nm, Address ard ZIP Code Name of EMlLoyer

Occupat ion

Amio nt Guaranteed Outstardirg S 0.00

2. %t lt N&w, Address arw ZIP Code Mae of Ervloyer

Occupat ion

Amount Guaranteed Outstaring S 0.00

3. Full Na, Address ar ZIP Code Nwame of Erptoyer

Occupat ion

AK.cunt Guaranteed Outstarcing S 0.00

RATOTALS This Period This Page (optioraL) ................... S 50,000.00

TOTALS This Period (last page in this line anLy) ............. S



Marguer ite Chandler
F 0 R CS

-handler for Congress, r.c.
Attachment to Schedule Loans

FECM C00240432

Loans from the Candidate were derived from borrowings by the Candidate
from Edmar Corporation under terms Identical to that which the Commt-
tee is obligated, that is, on demand and bearing interest at the ap-
plicable federal rates for short-term loans.

PO Box 898 o Somerville, New Jersey 08876 o (201) 302-0990 0 Fax (201) 302-0681

P.d m"T Ckaadg fe Conaiu I.K PO Go. * %J ' * & df op
A19M pnnftd *a mKVcW:,law POPM
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Chandler.,

violatedelection

-controls
- .

By COLLEEN ODFEA
Oey P rocd

De .ocn ratic congressiocal
candidate Marguerite CMan..
der violated Federal E3e,-

;--. Uon Commission regulatIo nM
when. sing corporate funds,
she. loaned her campaign

-C$24. earlier this year.
Chandler, a SomervIle bs-

Inesswomnan rurning In the4. 12th D!strlct, told the FEC on-- ." " Aug. I "hat She has corre te
.he violtions by securing
loans from United Jersey
Bank/Ncrthwest of Randolph
to pay back the money she
had loaned Chandler for Coo.
gress

She had borrowed moneyfrom ,nar Corp., of which
she is a co-owner, to make
five loans to her campaign
cormittee between April 23
and June 4. Howrqver. the
FFC considered those loans
to have come from the corpo.

4 raton and corporate ct11-
butions are Gllegal ander fed-

-2eral regulatoas.
John D. Gibson, an assni.

ant staff director of the FEC,
* wrote in a July I9 letter to the

Chandler campalo that tbe" 
commission may take further
legal ste," but would take
prompt corrective action into
consideratlon.
In explaining to the FEC

".that be had corrected the situ..
-*don. C1andler camaign
treasurer Raymond Babinski

._asked for such consideration,
sayirg the problem had
arisen from "a misunder-S. 
standing"

Sharon Snyder, an FEC
spokeswoman, said the prob-
lem was uncovered during
the normal reIew process
and it will be up to the con-
mission to determine wbetbcr

- or not It wants to fine Chan-
* dler.

Clandier has loaned hercampaign more than $, 7,000,with 153.000 coming from

" personal funds or from bark
. loans, said Sherry Sylvester,
.Chandler's spokeswoman.

In light of the violation,
Chandler's opponent Sen.
"Rchard Zimmer, R.Morra,

asked her to answer several
other questions about her per.
sonal and campaign finances.

' "Ms Chandler should ex-
plain to the public the nature
of her campaign's ficancial
transactions with Edmar
Corp. and how she Intends to
finance her campaign," said

SZmmer.





illegal loans from
-her own company
By JEFF PILLETS
Ex~wss stall writer

Tue Federal Election Commis-
sion may decide to take legal
action against Margini i(e Chaii-
dier, the lth l)istrict Ik-osocrat-
ic congressional candidate Whose
campaigui was ordered to I ' UVO
$214,000 in illegal ~oi pin ate
loans

I've set-ri these tlii,~ s ~'

liter v~'ay, '' Sharon -~n v'lv ' cut
F~-(' press ufti ci
'1 1 or tidy.

"On the one hand. Chandler
says she fell no laws were broken
in taking Use loans. On the other
hand, corporate contributions
have been barred ~lnce the turn
of the century. I can't say what
will happen."

Questions about Chandler's
campaign finances center on five
buns elating back to April that
the candidate received from her
OW!) corn pany, Esirria r Corj~ra
tii)Ii

(lcasdlcr, a Somerville, NJ,
PLaso bCU ELF.Cr /0.4

ELECT
( 'iesue vi fnsn f~

h'usmne~'isuIeeiIe~ens ant tt.~ o,'re-u ill

kui'iwiedgvs th~t ae-.. tjit i'Ii: the'
loans was a mistake-, hut ~~ys
her error was iiflhrittattiotiull arid
stemmed from a miscilter-
pretation of election Ia~

On Aug 1, five Wre-~ ~(te- the
FEC first c-ailed I lit' V. us into
question, ('handle rs ca rupatg us
committee returned the full
$214OOo to Edmar using money
the candieLite borrowe-ti from a
Itaridoiph. N J~, bank

Stsere-y Sylvester, Cleieudlcr's
Jiress secretary, defended Chart-
tiler's fe.saiicmal ticalangs antI
tto-uhet.-d thmiti the- ~ceveriuiiaent
'koUld take hirilica attuai.

''Marguerite Chandler thirnight
it was okay to accept liii its front
Eulinar ~causc it 15 liar-I vi tier
personal assets,' Sylvester said
"What we have is a (-le-jir dis
agreenwnt In uute-rpretatmws uf

-I',the hew. And whet, the I"FC rm
tafied us (hey did riot agree ivitli
oil r inte i-p ri-tel ion, ~VC ii.tiLi l)dCk

Iowa Cantlirljiles ti use ;~eI ~viial
OSSL'tS Iii their t&i1ri~1i 1p1 It for-
bid ~ itecept alice of Cut p9i Lute
I (Pail ~ or ~ Out ii 1)13114 inS, ~ ve~n if a
'jindidyt~ Owlis the corpor~tjoii,

Accordin lo .Suyder. tlie,~ F~C
would wel ghi E(±Vera I "extenuat-
ins e.hcumn~Lance-s" t)et9J-c 'Je~id-
ing whether to laoiccb an
or take punitive action ag.linbt
the Chandkr campaign

Slit- said the FEC would ~
sitter how long Chandler's earn-
palgn cons ni(tee riiuik use of the
illegal loans, anti h~w sl~nhflcant
ly the money flgisr~d in tier over-
all finances.

Snyder added that officials
would also t-on&lder how
prouiiptly Cht.nel!t-r paid baCk the
illegal loans idler being notified
by the FEC.

(:aiiipalgni rcpoi-f'u show that
Chandler's roan nuittce accepted
a ~4100O loan from ldniar on
April 23 The committee sub~e*
qucritly accepted four loans to-

tiling $b'1A''~J titiWec ni May ~
ainci Jo111 4

('1,arsihl~ r-~ *'1111i1115i511 - - lulOre
than $1 4JiiM~i in debt aecordin~'
to VE( d~u-unie-nts (tic-ti Jut,.- 34,

I e' iI 'iI(l $146 4~i iii con
ii huh ii- tHetiS iliiiiViullJnh', weit
POll iCaI ~ Feitigi S Ill I lie (test .~
ictintlo, of lt.KK~

'lije l"l'C first culled (han
ether's fJfldii(t'd inuto quleatiun iii
a June- '-"' It-i Icr. She ze j atd thi'
Iran five wet-ks later after sev.
''I at 1t (Ct ~ d ISCI iihiiiit' call S hit.'
I w~*e n lieu- (:a mispaigri coinsinlt tee

heist UI the coligre io~.uI race.
stdk' Sen. ltieli~rd ?.imnser tea-i
not rtled out filing a los runt coin
pidilit agaui~t Chandler wills theelection) eoanrnissej~. An FEC
spokeawoninis saul Thurbday that
Ii t4Iili~)ll5Init w'eriild p obabty re
-silt iii a I iltIthlie' audit

Ziujureer eauiipuign uTIanIdgi-r
Larry We-at~,ss-r who calket
Chandler's iiCi'eptiinc~ of the Ed.
nui1ar money "a dramatic errur''
urged Cisaridler to detail her fi-
zn.sncgil dealings with the coi po
I atjd)ii 11)1111: fully.

tisacie- hey 'i iii nit r ci .. letter to
& Ii audIt-a al ~ee , ~ c '-~ 'tied her
tiL'Mhinig% -~ th t ~lsti~ I JerSey
itarik/Noi I hiwi'~t 4t !C andulph-.
whit ii teas e ~terJ*-i line eA
ci edit l(j tne cisegdj~;

Specifie ally, I i~ Ze'..-'' er dmp
claims Cli:anctler Ill: dye used
her corporatiOr, as c' catefal to
e)litaini credit at the t'ank, an ar-
rangeiners~ Ziunruer eI;eims is il-
legal under federal thu lion law
iiiacaiiatr al 'it) qLsL-str(,ni s whet her
Chandler5 rereviou~ busaness
de~eten-g'~ with the hauct. have led
ti (a vue .' hc C retlit t ~

While ('ltaridlcF '~as not
ovai(alli- for '':i Inent,
s[)oke~worvij.,1 Sylve t-r said she
would not tiisrlosc thc specifics
of Ctiandle.rs credit lreernent
with, tI~,- hank Are'I -"hiJe ihe
adled that Chandlers corpora-
tion ha~ dwie busines with the
hank, she would not detail its
extent or nature.

I)isclosin~g how match the line
of credit is would he like disclos-
ing our earnl)aigii strategy" Syl.

iesti-r said.

0
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Zimmer questions
Chandler's loans

AS OIatod Press

Republican congressional can.
didate Richard A. Zinmer onMonday said his opponent in the
12th District race may have vio-
lated federal election laws by fi-
nancing ber campaign with loans
from her corporation. I I

An outside attorney who re-
viewed Marguerite Chandler's
latest campaign. finance
statements advised.Zimer last
week that loans, from Edmar
Corp.,'' "are, clearly in violation

'fthe prohibition in the Federal
Election Campaign Act on con-
tribtions by corporations to con-gressional candidates."

However, Chandler 'repaid the
corporate loans In question by
securing a bank loan on Aug. 1.campaign spokesman Sherry Syl-
vester said.

Chandler, of Somerville. took
the action In response to a July
19 Federal Election Commission
letter notifying her that election
laws prohibited the corporate
loan.

The Zimmer campaign said it
was unaware she had returned f
the money.

"We question why it took a
warning letter from the FEC to '

get her to do this," said Zimmer
spokesman David Barnes. "We s
would like to point out she is a C
trained accountant. She should sknow better." v

According to Sylvester, the
Chandler campaign staff had be-lieved that candidates may use
personal assets to make loans to
their campaigns.

"Marguerite's personal asset
is the Edmar Corp," she said.On that basis. Chandler had
borrowed $218,000 from Edmar
Corp., which accounted for more
than halt of the- $404,905 she re.
ported loaning her campaign as
of June 30.

In repaying Edmar with a loanfrom United Jersey Bank. sheused her own Edmar stock as
collateraL Sylvester said.

"You can borrow against your
personal assets as long as youdon't own them Jointly with any.
one else," she said. "It's anal-ogous to borrowing against your
home."
* Zimrner; of Delaware Town-

ship. also asked Chandler for aclariflcation of her personal fi.
nances.

Sylvester said Chandler hasnever hidden her financial posi-
Lion.

"Marguerite released her tax
orms, financial disclosure forms
Lnd said what her personal worth
vas - about $15 million," Syl-
'ester said.

Both candidates are vying to
ucceed Republican Rep. Jim
ourter of Hackettstown, who is
tepping down at the end of the
e ar.

Ex hih i t ]



FEDERAL ELECTION COMMISSION

Sentember 5, 1990

Jeffrey Hichaels Executive
New Jersey Republican State
310 Uest State Street
Trenton, NJ 08618

Director
Comm it tee

RE:

Dear Hr. Aichael.:

This letter acknowledges receipt on August .7. 1990. ofyour complaint alleging possible violations of the FederalElection Campaign nct of 1971, as amended t"the '"ct"), by1arguerite Chandler. the Chandler for Congress Committee, Inc.,Raymond Babinski, as treasurer. Edmar Company. inc., UnitedJersey Bank/Northwest. The respondents will be notified of this
complaint .i1thin five days.

You .iill be notified as soon as the Federal ElectionCommission takes final action on your complaint. Should you-eceive any additional information -n this matter, pleaseforward it -o the Office of the General Counsel. Suchinformation must be sworn to In the same manner as the original,:omplaint. We h.ave numbered this matter MUR 3119. Please referto this number in al future correspondence. For yourinformation, '/e have attached a brief description of the
,7ommissin procedures for handl nq complaints.

n:h ave
Dockcet Thie:. it

any q'lestions. .:iease contact Retha
20 376- 3110

Sincerely,

Lawrence H. Noble
3eneral Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures

HUR 3119

Dixon,



FEDER-L ELECTION (O\INAISSIWN'
A , %'.H' " \ )4e,

Sentember 5, 1990

Martin Roffman, President
Edmar Co., Inc.
35 Monheuan Street
Ciifton. NJ 07013

RE: MUR 3119

Dear A1r. Roffman:

The Federal Election Commission received a complaint which
alleges that the Edmar Co., Inc may have violated the Federal
Election Campaign Act of 1971, as amended ("the rict"). A copy
of the complaint is enclosed. We have numbered this matter MUR
3119. ?lease refer to this number in all future correspondence.

Under the act, you have the opportunity to demonstrate 2n
',ir.t.ng that no action should be taken against the Edmar Co..
:nc. in this matter. Please submit any factual or legal
nater-als vhich you believe are relevant to the Commission's
analysis of this matter. Uhere appropriate, statements should
ne submitted under oath. Your response, which should be
addressed to the General Counsel's Office. must be submitted
'.ithin 15 days of receipt of this 'etter. "f no response is
received within 15 days. the Commission may :ake further action
based on the availaDie information.

ThiS matter iili remain conr*dential .n accordance '.th
SU.S.-. 5 437qgai4,,B) and 5 t37gla)(12)(A) unless you notify
the Commission ,n writlnq that you vish the matter to be made
puDlic. -f you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handlingQ complaints.

Sincerely,

Lawrence H. Noble

General Counsel

BY: :,cis Lerner
Assokciate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



EDERA[ ELECTION (-O(MMISSIO\

? 00 Seotember 5, 1990

Doris I. Tarrant, President
United Jersey Bank/Northwest
711 Route 10
Randolph. NJ 07869

RE: HUR 3119

Dear Ms. Tarrant:

The Federal Election Commission received a complaint which
alleges that the United Jersey Bank/Northwest may have violated
the Federal Election Campaign mct of 1971. as amended ("the
Act" A copy of the complaint is enclosed. We have numbered
this matter MUR 3119. Please refer to this number in all future
correspondence.

Under the ^ct, you have the opportunity to demonstrate in
iritino that no action should be taken aaainst the United Jersey
3ank/Northwest In this matter. Please submit any factual or
'egal materals which you believe are relevant to the
Commission's analvsis of this matter. Where appropriate.
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office. uust be
submitted uith.n 15 days of receipt of this letter. if no
response "s received 'ithin 15 days, the Commission may take
further actIon .ased on the availabie .nformation.

This matter will remain confident.al ,n accordance with
2 UJ.S.C. 437G~ali4)(B) and i 437Qiaii"ZI(A) unless you notify
the Commission in writing that you vish the matter to be made
public. 'f you intend to be iepresented ny counsel In this
matter, oiease advise the Commission by completing the enclosed
form statina the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter at (202) 376-8200. For

your information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois 2. Lerner
-%ssoc:ate C3eneral Counsel

Enclosures
A. I omplaint
2. Procedures
3. Designation of Counsel Statement



FEDER.\L ELECTION COMMISSI)N

seotenber 5, 1990

Raymond Babinski, Treasurer
Chandler for Congress Committee. :nc.
P.O. Box 898
Somerville, NJ 08876

RE: HUR 3119

Dear Hr. Ba)1nsk::

The Federal Election Commission received a complaint which
alleges that Chandler for Congress Committee, inc. and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended i"the Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 3119. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
%iritina that no action should be taken against you in this

matter. ?lease submit any factual or legal materials vhich you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under
oath. Your response. 'ihich should be addressed to the General
"ounsel'3 Office, must be submitted within 15 days of receipt of

this letter. if no response is received within 15 days, the

Commission may take further action based on the available
.nformat ion.

This matter ,,ill remain confldential in accordance .iith

2 U.S.C. 5 437ataiu 4)(B) and 5 43701a (12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. 1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter at (202) 376-8200. For

your information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
^ssociate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Marguerite Chandler



:EDER L[ ELECTION ( ()\ MISSION

Sentember 5, 1990

Marguerite Chandler
) Lisa Terrace
Somerville. NJ 08876

RE: HUR 3119

Dear Us. Chandler:

The Federal Electlon Commission received a complaint whichileges that you may have violated the Federai Election Campaign
rct of 1971, as amended ("the Act',. A copy of rhe complaint isenclosed. We have numbered this matter MUR 3119. Please refer
'o this number in all future correspondence.

Under the nCt. you have the opportunity to demonstrate in%iritlng that no actlon should be taken against you in this
matter. Please submit any factual or legal materials vhich youbelieve are relevant to the Commission's analysis of this
matter. !here appropriate, statements should be submitted underoath. Your response, which should be addressed to the General
Counsel's Office. must be ,ubmitted within 15 days of receipt Df
this letter. :f no response is received within 15 days, theCommission may take further action based on the available
information.

This matter 'ill remain confidential in accordance with
U.S.C. 5 4373(a) (4)B) and 5 43 7 dja( 12H 1 i nless you notfy-he Commission in writ,&nq that you xish the matter to be made

Dublic. if you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosed
form statinq the name, address and telephone number of such
counsel, and authorizinq such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely.

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Assoc2.3te General Counsel

Enclosures
i. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Chandler for congress Committee, :nc.
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September b, 1990

BY FEDERAL EXPRESS .

General Counsel
Federal Election Commission
999 E Street, NW.
Washington, D.C. 20463

Re: In The Matter of Chandler for
Congress, Inc.

Dear Sir:

This letter is to respond to the Complaint filed in the ab~e
captioned matter by the New Jersey Republican State Committme
alleging certain violations of the Federal Election Campaign At -,
of 1971, as amended, and its implementing regulations. For te-
reasons set forth below, the Chandler for Congress Committ , .<

Inc. ("Chandler Committee") respectfully submits that *e
Commission should take no action on the Complaint.

The thrust of the Complaint against the Chandler Committee-j
involves loans made to the Committee from the Edmar Corporation,
totaling approximately $215,000.00.

In a letter dated July 19, 1990 from John D. Gibson, Assistant
Staff Director of the Federal Election Commission ("FEC"), the
Chandler Committee was advised that the loans it had received
from the Edmar Corporation constituted an illegal corporate
contribution. (See letter to Raymond Babinski, Treasurer,
Chandler for Congress, Inc., attached hereto.)

The letter instructed Mr. Babinski to "refund or repay the full
amount to the donor and notify the Commission of such action.
The refund or repayment must be made within 30 days of the
Treasurer's receipt and should appear on Schedule B of the
appropriate report." The letter from Mr. Gibson went on to say
that



SCHWARTZ, PISANO, SIMO#,EDELSTEIN & BEN-ASHER

General Counsel
Federal Election Commission
Page-2-
September 6, 1990

[ajithough the commission may take further
legal steps, prompt action by you to refund
the prohibited amount will be taken into
consideration.

It this information is not received by the
Commission within tifteen (15) days from the
date of this notice, the Commission may
choose to initiate audit or legal enforcement
action.

in a letter dated August 1, 1990, Mr. Babinski wrote to Karen W.
White, Reports Analyst Division, to notify her that on that date,
the candidate had "secured a loan through United Jersey
Bank/Northwest of Randolph, New Jersey, which in turn, was loaned
to the Campaign Committee in order to repay and remedy the loans
from the Edmar Corporation."

The Chandler Committee received Mr. Gibson's July 19, 1990
letter on July 26, 1990. Thus, the Chandler Committee took the
corrective action required by that letter well within the thirty
(30) days suggested by Mr. Gibson and supplied the requested
information to the FEC within the fifteen (15) day time period
set forth in Mr. Gibson's letter. The Chandler Committee,
therefore, promptly rectified the situation as requested of it by
the FEC.

Pursuant to 11CFR 14.2(c), "(~a] candidate,, political committee or
other person is prohibited from knowingly accepting or receiving
any contribution prohibited by this Section." (emphasis supplied)
It is clear both from Mr. Babinski's letter of August 1, 1990 and
from the prompt action taken by the Chandler Committee to repay
the loans from the Edmar Corporation, that the Chandler Committee
did not "knowingly" accept a prohibited contribution. The loans
were an inadvertent error, originating out of a misunderstanding
as to the nature of the transactions, and, in light of the prompt
action taken by the Chandler Committee to rectify its error, no
further action by the Commission is warranted.

The second allegation in the Complaint involves the loan from
United Jersey Bank to the candidate which was subsequently loaned
to the Chandler Committee to repay the loans from the Edmar
Corporation. As is evidenced from the Complaint, the Complainant
has absolutely no foundation for alleging that this loan violated
any of the provisions of the Act or of the regulations
implementing the Act.

Under FEC regulations, a Complaint filed with the FEC "should
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General Counsel
Federal Election Commission
Page-3-
September 6, 1990

contain a clear and concise recitation of the facts which
describe a violation of a statute or regulation over which the
Commission has jurisdiction." IlCFR 11l.4(d)(3). All statements
in the Complaint must be based on either personal knowledqe or
upon information and beliet, and the latter must be accompanied
by "the source ot intormation which gives rise to the
Complainants belief in the truth ot such statements." IICFR
111.4(c)(dl( 2).

With respect to the loan from United Jersey Bank, the Complaint
herein is devoid of any facts which describe a violation of a
statute or regulation over which the Commission has jurisdiction.
The Complainant simply relies on an assertion that the Edmar
Corporation, in which the candidate has a controlling interest,
had a prior banking relationship with United Jersey Bank/
Northwest. However, the Complainant can site no statute or
regulation which prohibits a candidate from taking a loan from a
bank under these circumstances.

In fact, the Complainant acknowledges in the Complaint that it
"does not have sufficient facts to affirmatively assert that the
loan from United Jersey Bank was not made in the ordinary course
of business or that it otherwise violated the standards
enunciated in the above-cited statutes and regulations." Thus,
the Complainant acknowledges that it cannot meet the
requirements of 11CFR 111.4(d)(3), which requires that it state
facts which describe a violation of a statute or regulation.

Furthermore, the loan from United Jersey Bank will be reported on
the Chandler Committee's October 15, 1990 Quarterly Report, as
will the disbursements to the Edmar Corporation in repayment of
the loans made by it to the Committee. The October 15th report
is the first report to be filed following the transactions
described herein, and is thus "the appropriate report" to list
these transactions, as required by Mr. Gibson's July 19th letter.
Therefore, the Chandler Committee will be in conformance with
11CFR 104.3(a)(3)(vii).

The Chandler Committee also certifies that the loan from United
Jersey Bank completely conforms with the requirements of 11CFR
l00.7(b)(li i in that it bears the usual and customary interest
rate of the lending institution for the category of the loan
involved, is made on a basis which assures repayment, is
evidenced by a written instrument, and is subject to a due date
or amortization schedule, and thus was made in the ordinary
course of business.
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General Counsel
Federal Election Commission
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September 6, 1990

For the reasons set forth above, the Chandler Committee submits
that the Complaint filed by the NeW IJersey Republican State
Committee is totally without merit, and requests that the
Commission take no action thereupon.".,----/

RespeCtfully submitted,

Stephen >E Edelstein
Attorn" for the Chandler for
Congress Committee, Inc.

SJE:jb

cc: Jeffrey Michaels, Executive Director
New Jersey Republican State Committee



FEDERAL ELECTION COiMISSION

SEptenber 13, 1990

Marguerite Chandler, Aqent
Edmar Corporation
Chimney Rock Road
Bound Brook, NJ 088)5

RI : rUR 3119

Dear Ms. Chandler:

The Federal Election Com is ion received a complaint which
alleges that the Edmar (Corzor ti( i miy rave violated the Federal
Election Campaign Act C -71 a! antnded ("the Act"). A copy
of the complaint is enc.os d. Wt hate rumb.red this matter
MUR 3119. Please refei tc th.s nrimber in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Edmar
Corporation in this matter. Please submit any factual or legal
materials which you believe are ri.levant to the Commission's
analysis of this matter. Wher? a,)prcpriate, statements should
be submitted under oath. Your re;porse, which should be
addressed to the 5enera] Counsl's; Office, nust be submitted
within 15 days of receipt of tnis letter. if no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4'(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented ky counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizina such counsel to receive any
notifications and other communications from the Commission.
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Marguerite Chandler, Agent
Page 2

'. If you have any questions, please contact Frances B. Hagan,
tfie staff member assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaii:ts

Sincerely,

Lawrence M. Nf'bl
General Counsc 1

BY: Loit G.Lerne

Associate Genera2 Cotnscl

Enc ositres
1. Cc.ipl~sint

2. Prtceiures
3. De.;ignation of Counsel Statement
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September 24, 1990

VIA UPS NEXT DAt AIR

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Re: MUR 3119

Dear Mr. Noble:

I am Vice President and Associate Counsel of UJB Financial Corp., a bank --;
holding company incorporated in New Jersey. UJB Financial Corp. owns all c f
the issued and outstanding stock of United Jersey Bank/Northwest. I ar ""
writing in response to your letter to Doris M. Tarrant, the President, Chief

Executive Officer and Chairman of the Board of United Jersey Bank/Northwest,
dated September 5, 1990, which Ms. Tarrant received on September 10th.

I enclose Ms. Tarrant's Affidavit concerning the bank loan to Marguerite
Chandler that is the subject of this matter. I also enclose a copy of the
Promissory Note signed by Marguerite Chandler. My review of this loan
indicates no violation of applicable banking laws or regulations and based Cn
my review of the enclosed documentation, the Bank's records with respect to
the loan in question and the applicable regulation at 11 CFR S100.7(11), it
is my opinion that the loan satisfies 11 CFR 5100.7(11)'s requirements that
the loan be made in accordance with applicable banking laws and regulations
and be made in the ordinary course of business. Under that regulation, a

loan is deemed to have been made in the ordinary course of business if it
"bears the usual and customary interest rate of the lending institution for
the category of loan involved; is made on a basis which assures repayment; 1S
evidenced by a written instrument; and is subject to a due date or
amortization schedule." Compliance with the 'last two requirements is
evidenced by the enclosed Note. Ms. Tarrant's Affidavit confirms complianoe
with the other tests of a loan made in the ordinary course of business.

Based on the foregoing and the enclosed materials, I believe that no action
by the Federal Election Commission against United Jersey Bank/Northwest is
warranted in this matter.

Very truly yours,

Robert A. Gunther
Vice President and
Associate Counsel

RAG: jcr

Enclosures

cc: Doris M. Tarrant, President and Chief Executive Officer,
United Jersey Bank/Northwest

N



AFFIDAVIT OF DORIS N. TARRANT

State of New Jersey
SS:

County of Morris

Doris M. Tarrant, of full age, being duly sworn according to law, upon

her oath deposes and says:

A. I am President, Chief Exectutive Officer and Chairman of the Board

of United Jersey Bank/Northwest ("Bank").

2. On or about July 27, 1990, Marguerite Chandler contacted me to

request a loan of up to $1,000,000.00. Certain of the proceeds were to repay

a loan which Ms. Chandler had obtained from the Edmar Corporation, of which

she is the principal shareholder. -t is my understanding that certain loans

between Ms. Chandler and the Chandler for Congress Committee, Inc. were

required by the Federal Election Commission to be restructured since the

source of the proceeds of such loans were loans from Edmar Corporation to Ms.

Chandler. Approximately $150,000.00, plus interest, of the Bank loan would

be used to pay off prior to maturity an earlier loan from the Bank to Ms.

Chandler individually. The balance of the Bank loan proceeds would be

available to be re-loaned or contributed by Ms. Chandler to the Chandler for

Congress Committee, Inc. The loan was approved by telephone poll of the

Executive Committee of the Bank on August 1, 1990 and funded on that date

following execution of the Promissory Note (Grid Note) by Ms. Chandler. It

is customary, and in accordance with the Bank's loan policy, for large loans

requiring approval prior to the next regularly scheduled Directors Loan

Committee meeting to be approved In this manner. As of this date, advances

totalling $ 57,776.C have been made under the August 1, 1990 loan to Ms.

Chandler.



3. Marguerite Chandler, individually, has been a customer of the Bank

since December, 1987. on December 29, 1987, Marguerite Chandler borrowed

$400,000.00 on an unsecured basis for a loan which was to mature on January

30, 1988. The loan was paid in full on January 5, 1988. on December 27,

1989, Marguerite Chandler borrowed $150,000.00 on an unsecured basis. The

maturity for that loan was December 27, 1990. That loan was paid in full on

August 1, 1990, with certain of the proceeds :,f the August 1, 19Q90 loan.

4. Edmar Corporation, the corporation of which Ms. Chandler is the

principal shareholder, has been a corporate customer of the Bank since

December, 1988. As of this date, the Bank has several loans in ef fect to

Edmar Corporation, all of which are current.

5. The August 1, 1990 Note provides for a maturity date of January 31,

1991 and an interest rate at the Floating Base Rate of United Jersey

Bank/Northwest. Interest only is payable monthly, with the principal balance

due upon the January 31, 1991 maturity of the loan.. This interest rate is

the Bank's standard interest rate for large, unsecured personal loans. In

accordance with the Bank's usual lending practice for large, short-term

personal loans, the loan would, at the time of maturity, be (a) paid in full,

(b) rolled over for the same period (six months), (c) partially paid off,

with the balance converted into a term loan of a duration set by the Bank or

(d) converted in the entirety to a term loan for a duration set by the Bank.

6. The loan was underwritten as an unsecured loan, however Ms.

Chandler pledged 900 shares of stock in Edmar Corporation owned by her

individually (that is, not jointly owned with someone else).

~. Based on the exc-ellent paym~ent history of loans taken out by

Marguerite Chandler from the Bank on an individual, unsecured basis, the

Bank's review of the personal financial statements delivered to the Bank by

Ms. Chandler, Ms. Chandler's ability to generate income from distributions to



shareholders by the Edmar Corporation as a privately owned corporation and

the collateral received, the loan was made on a basis which, from the Bank's

standpoint as a lender, assures repayment under the Bankts normal

underwriting standards.

it.1
Doris M. Tarrant

Subscribed and swzrn to before

me this 21st day zf September, 1990.

Notary P"Z1'-
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STAFI ? OF DSIINATIOlN OF

MUR 3119

NAME OF CO(USEL: Robert A. Gunther

Vice President & Associate Counsel

ADDRESS: UJB Financial

P.O. Box 2066, 301 Carnecie Center

princetol, N. J. 08540

TELEPHONE: 609-987-3437

5.-T

-v

The above-named individual .s hereby designated as my**

counsel and .s authorized to receive any notficati 
ns and ct

communicatons from the Co.misscn and to act on my behalf before

the Commission.

September 10. 990
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

S .gnature
Doris M. Tarrant, President

United Jersey Bank/Northwest

Doris M. Tarrant. Presidcnt
United Jersey Bank/Northwest
715 Route 10

Randolph, N. J. 07869

xxxx

2_1-328-2450,'2451
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BY FAX & REGULAR MAIL

General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: In the Matter of Chandler for
Congress, Inc.
MUR 3119 C=)

Dear Sir/Madam:

Enclosed please find a copy of the Chandler for Congress
Committee's response to the Complaint filed in the above
captioned matter. This response was originally filed with your
office on September 7, 1990. The Chandler Committee had
received, by Fax, a copy of the Complaint on August 23, 1990. To
comply with the 15 day Rule of the FEC, the Chandler Committee
felt it was prudent to file an Answer within that time frame
following its initial receipt of the Complaint.

On September 8, 1990, the FEC formally served the Chandler
Committee with a copy of the Complaint by way of a letter from
Lois G. Lerner, Associate General Counsel. The Chandler
Committee is, therefore, resubmitting its response within 15 days
of its formal receipt of the Complaint.

Attached to the Complaint are documents referenced in the
Chandler Committee's response which were inadvertently omitted
from its prior submission. The Chandler Committee has also
enclosed an executed Statement of Designation of Counsel,
designating the law firm of Schwartz, Pisano, Simon and
Edelstein, Stephen J. Edelstein, Esq., as counsel.

The Chandler Committee also wishes to inform the FEC that two
additional loans were received by the Committee from the Edmar

-D



SCHWARTZ, PISANO. SIMO, EDELSTEIN & BEN-ASHER

General Counsel
Page-2-
September 24, 1990

Corporation subsequent to the July 15th reporting period but
prior to any notice from the FEC that such loans constituted a
possible violation. Both loans were in the amount of $25,000.00,
and both loans were repaid as part of the same transaction with
United Jersey Bank described in the Committee's response. These
transactions will be duly reported in the Committee's October
15th report.

I am at your disposal to respond to any inquiries you may have,
in an effort to resolve this matter as expeditiously as possible.

Thank you for your cooperation. ..- /
(Very t4 uly yours,

STEPHKE t J. EDELSTEIN

SJE: jb
cc: Jeffrey Michaels, Executive

Director New Jersey Republican
Committee
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as my
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communicat:ons from the Comrmissicn and to act on my behalf before
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FEDERAL ELECTION CO.'1.ISSION
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Ray.-ond Bab+nsk7, -reaGurerChandler for Cogress Inc.
P.C. Bcx 898Somerville, :;j 337

Number: C02404
3 2

Referen-e: :2 Day Pre-Prizary ep. ..
Dear Mr. riabinski:

On Jur e 25, 990, you were n Aotified that a review of the
above-referenced 

report,'sI raised questions as to specific
ontribut:ion

5  and/cr expenditures, and the reporting of certain
infcr"at:cn requred by the Federal Election Campaign Act.Your July 12, 1990 response is incomplete because you have
not Provided all the requested information. For this response to
be consldered adequate, 

tio r s trequired. information s til1
-Your response indicates that ":oans from the candidatewere derived fro. borrowings by the candidate from Edmarcorporation. Please be advised that in such aninstance, t~he candidate -s considered to be acting as an
agent of the comn-tee, and Such a Loan is considered tc
be made from the corporaticn to the committee .Ase,please be advised that a -can is considered to be ah uas on as r- Ias an Outstanding balance;
thus, your committee has apparently received a corporatecontribution. A Co tribto or loan from a corporation

s pr ib ted by the Act, U- ,.atic-%.s b, u.Aless made by a separateSe:egated  fund estabshed by the corporatj,. 2
u.S.c evbea) and CF, .3:b f the loan you
received :s from a corporatIon, ycu should refund or
Cepy the fu" amount 
0m 

the donor and notify the
Cot 6, s, of such act:ad The refud cr repayment must
be made within thirty days Cf the teasurer s receiptand shcu appear c Schedule B of the appropriater e p r t .

Although the Cormissicn ay ake futhr egal steps,com t action by you to refund the-:l be taken into ¢onsiderateond



If thi
fifteen (15)
choose to in

s information is not received by the Commission w~thin
days from the date of this notice, the Commission may
itiate audit or legal enforcement action.

If you should have any quest:cns related to this
please contact Karen White on our tlzl-free number (800)
or our local number (202) 376-248C.

X04

matter,
424-9530

:ncere.y, 4/,

Jhn D. bs
Assiszdnt Staff D:rector
Rep=rts Analysis ivision

V

.......... A
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October 24, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 o -.

Re: In the Matter of
Chandler for Congress, Inc.

MUR $3119 "

Dear Mr. Noble:

The New Jersey Republican State Committee (hereinafter

"Republican State Committee") , the Complainant in the above-
referenced matter submits this letter as a supplement to its
Complaint of August 23, 1990, and respectfully requests its
consideration by the Federal Election Commission in investigating
this matter.

The initial Complaint requested an audit and investi-
gation of the Chandler for Congress Committee relative to the
candidate, Marguerite Chandler, accepting illegal corporate loans
to her campaign for Congress in the 12th District. The Complaint
further asked the Federal Election Commission to investigate the
loan or loans Ms. Chandler received from United Jersey
Bank/Northwest to repay the funds illegally obtained from Edmar
Corporation and to review the line of credit Ms. Chandler
negotiated with United Jersey Bank/Northwest.

The Republican State Committee has recently reviewed
the October 12, 1990 report filed by Chandler for Congress, Inc.,
with the Federal Election Commission for the period covering July
1, 1990, through September 30, 1990, and a supplemental report
filed by the Chandler Committee for the same period. (Copies
attached hereto.) The initial report lists nine (9) separate
loans from United Jersey Bank/Northwest to Chandler for Congress,
Inc. The loans range in amount from $25,000 to $420,150, all hut
two of which are at rates below 9.0%. The other two loans are
each at 10.0% All but one loan (for $150,000) are secured and
guaranteed. The supplemental report alleges that an error was
made in the calculation of the interest on the loans as initially



Page #2
October 24, 1990

reported and now shows all loans from United Jersey
iBank/Northwest to the Chandler Committee as being at the rate of
0.0%.

The loans as initially reported by the Chandler
Committee do not, on their face, indicate with certainty whether
they were made in the ordinary course of business at competitive
rates. However, the interest rates stated in that report are
sufficiently below market rates to warrant further investigation
by the Federal Election Commission to determine whether these are
loans that comply with Federal Election Commisison regulations,
specifically 11 CFR 9100.7(b) (11). The supplemental report
asserting that all United Jersey Bank/Northwest loans were
actually made at the higher 10.0% rate does not negate the need
for an investigation but, in fact, adds more uncertainty as to
the exact terms and conditions under which the loans were made.

Based on the foregoing, the Republican State Committee
requests that the Federal Election Commission investigate the
loans made by United Jersey Bank/Northwest to Chandler for
Congress, Inc., and, if said loans are found to be in violation
of law, that the appropriate penalties be assessed.

Respectfully yours,

EDWARD GROSS
Attorney for
New Jersey Republican

State Committee

EG /cb
encl.
cc: Stephen J. Edestein, !sc.
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-ar Corporat!On 0.. 'on sate Clcse oa Per:c .
. Box :49 $ 5COC .C S 50,0C.C 0 $ 0.Cs



:MIEULE C
Zevsed 3/80) LZAIS

ime of Committee ( !n full): Chandler for Cong
a Z1 n2 U2Ua == 353-as--a: z. .

Full Name. Mailing Address 0rgInal
a.d ZIP Ccde of. Loan Source Acunt

!-ar Corpora"Ion 3f Lan
.c. Box 149 5 0.0.0 0 $

. Brook , N181805-
E C-N :.vPMARY IGENEAL d ' ? 'S?

----------------------------------------------
* 0: 5 eame6, C4 d9e e "C i -

s Z Al. n o s r . Guaran.or-s ';f ,n ' -

• Fl!Sam-e, Address and Z:? Cde Name c

ir;-ere 0 , .and'er
L Isa Terrace

_, Ar:ess and

.- . 'e

.-dfe 'aze 0~ -

O Page o 0. 17%04.NE NUMB[L: 1 l

ress, Tnc.

Cu.-uIatIve Balance
Payment to Cu.tstandIng a t

Date Close of Per~od
50,000.00 $ 30

--------- - --------- --

-en A

mp .zyer

0 -y

- -''_,..-.*s -.'-, - W
-; '/

I- .kn c u n -,

IF-.0I ' Name, ,Add.ress and Z'. P Co de

Gua-an-eed Cutstanding s 0.00

N'ae cf E.p:cye.

Cccupat =on

-A-ount Guaranteed.Cutstanding S ,0.

;BTOTALS This PerIod ThIs Page (opt IonaI) ................... $ 0.00
)TALS Thi. 1 er Iod (last page I n this line only) ............. $

°

z'



,ev' sed 3/80)W L"AN5

i.r.e of Committee (in full): Chandler

.ui. .Name, Mali.Ing Address OrAq!-al
and ZP Code of Lcar. Source

!-a- 0._rpcratlcn cf Loan.
-" . 9ox 149 S 0.0 0
,.-.d 3r=ck N-.7 0880!-

.... IP.:MARY 'X]GENERAL rC
- --------- - - -

:::..-e 07/039, 90 .e ,:-: r

:s: A' Endcr es e ruar antors ,an

' Name. Address and Z'? -- de

.ruere Chand er
.sa Terrace
.. . e A .'r" s- an

F"'Sa-e. Address an :

... Name, Address and ZP

'4,

for Congress.

. $c

Page 6 of.
nNE Nt':nr.,

'nc.

Cumu 'at ve

D0e
10,000

R (SEC'FY):

F" are "-"
- -e

Balance
Cuts*and nq at
Close of Per'-d

00 S 0.CC

-

Na £,; c y: e r

A u e Cd s * andlg .C

-ode Name sf Emp'oyer

Cc z-pa t !on

- Amount Guaranteed Ouzstanding $ 0.0

:8 0TALS This Period This Page (optional) ........................... .co
;TIALS This Period (last page *'n this line only).............

I---- = __ __

7 _ £ '_.' !C P.



".XEDULE C Page 7 L

%evised 3/80) L_, Nsui S3 3-LEN~r:i

%me of Commltee (in ,1ufll): Chandler for Congress. Inc.

Ful Name, MallIng Address vr~gi.al Cau~atve Balance
and ZIP Code of tcan Scurce Arnour.t PCten: tc Cutstanding at

!-ar Corporation ae Cose of Percd
0. Box 149 S 4,:00.0O $ 42.00C.CO $ 0.Oc

:,d Brock NJ 088C5-
,&C'ON: ( ]PRMARY (X:GFNERA. 30THER 'S. EC )'

,curred 07/18,'9 0 "-e es: .e ""

.s- AlI Endorsers cr 3Ia. a-. *.='.: A

Ful' Nane AdC-ess an d Z? =de . a:n e - , - '.'e-

"'sa Te-race
-ervIle ,J C

Name, A-dre
----------------------------------------------------------------------

ss ard ".P Czde

Cc -z -

Full.. Name, Address and 4IP Code

G':araneod -u-standi.g S

Na-e of "-K:yer

Occupaticn

- Azcunt Guarantee Oustanding $ O.c

3BOTALS This Period This Page (optional) ................... $ 0.0
TALS This Period (last page in thfs lne ony) ............. S



:MEOUt.Z C Page C' of
Revised 3/80) LCANS N E N;;er

ime of Commlttee (In fulI): Chandler for Congress, Anc.

FuIA glame. Maillng Address OrIgInal Cumulative Balance
and z:P Code of Loan Source Amount Payment to CutsrandInq at

irguer"te ChandAer of Loa r a Cbose of Perod
'.Isa Terrace 3,777.08 0.00 $ 3.777.0g

:mervi.:e , N. 08875-
rC-tC. ,PIPR:MARY : GENERAL r THE? CFY)•
--- ----- ---- -- -- ----- -------- -- -- -- -- -- ----------- --------- -- -- ---- -- *--.

icurred 0!/O3/90 CUe o5/03 9' .nzres: Rate 3" e, e
-----------------------------------------------------------

Lst A: "ndzrsers cr a.-antrs .f a.-.y t-. :-en A
----------------------------------------------------------------------------

Fu" Naine. Aiddress an-d Z'? z-de %lame -

'-. a": i -

- a n -.-.

Ful: " ''. Ad.±:ess a'-.± Z? Code
3:-n'e Cutszadl.; $ 00C:-

Full Name,

I - Amount
Addessand-d---------
Ad4-ess and Z'P Code

Guaranteed Cutstandin. $ 0.0

Name of E.p2poyer

Occupation

, Amount Guaranteed Outstandtnrg $ 0.oo

BSTOTASS This Perlod This Page (optional)....................$ 3,777.08
TALS "his Period (last page in this 11ne ony) ............. .$



OaUtE C Page S

v Ised 3/50) .CANS L .4 E NUM 5h jo

e of Committee (.n full)- Chandler fo Congress, Inc.
•--_=T ------ ---------------------------------

Null .ame. Mailfng Address Or.g~lna' Cumulative Balance

arid -4:p Code o! Lcan Source A,,-oun. ?3yment lo lutstanding at

.ted ersey Bank N 0 f Loa- Date ClCse of Period

.;te 10 Zover-Chester Rd. $ '0,COC 0 S :50,000,00 S 0. c
-doh. '4J , 07869-
£CT'.N: [?]p'.,A.RY TJGENERA" CME? 'SCFY)'

:: e± :2'27,3 2 2719¢ : - rst a - .. j Se,.', -

--------------------------------------- 
-----------------

st A. Er.dorse- r a -s -1 v ar A

Fu1 .Na-'. Address a-± ZP c-'e Na
-
9 c" .F z

o" -Em p' ye =
rg'er:'e hand~er C u

a '

Lisa TerraCC e .3~da e
.. .: e S3 - -A. .. ar - e " s anl-2

-- '"- Na- e- A--- e-- a------- ---- e .--- - --------'----------------

F Na 7., ~ e~ 7r -? 0 e N37-e cf2~

I anteed C 0s-a r.d.ng S 0.00

£u.: Name, Address and Z:P Czde Na.-e Cf r-10ye

Ccv pat !..0

Amcunt Giaranteed Cutstanding S 0.CO

!BTOTALS This Per±'od This Page (optional) ................... $ 0.00

DTALS This Period (last paCe In th~s Lne o14 y.........



Pa;e 10 O
*OAN S LINE NUMBE.1i 1,.

~'.''sed /80)-

'e of C tmm ttee (in lw) Chandler for Congress. Inc.
-------"--------------------------

FUl'l Na~t. Mailing Address Orglnal Cumulative Balance

and Z:? Code of Loan Source A Mount Paynent tc OutstandIng a"

,41ed :ersey Bank NW of 'can: Dat.e Ccse of ?er:.Z

Ite i^ "over-Chester Rd. S 420.:£06i $ 0.00 $ 420,:50.6:

ido 1,, . 0 P 07863-
'PRpMARY (XIGENERA r )CTHER (SPZCFY)"

:urrSd 5/0/9C Due Z'3. 9: rerest Rate _: (apr) rX. Secu-re.

sT A 1 * -E rsc._ -- Guara ntors ( .f an,'; ; .-e A
- - - - - -- - - - - - - - - ------------------------------------------
FU .a ., Adress and Z-? COde Nanie of Emp-'cyjer

Se: t-Emp'c'ed

. -eri.e Chandler
~sd .,ed a t

_, v l , NI'- C2076- Ar-z,',;t CUSarartee! Cutstand'ng S 42V, 15.,.

F,';: ,-" e. A'±dress and Z " ? C-2e1 N-.e o P:-yer

, - A,.-ount -,-aranteed Outstand~ng $ o.cS

F. Name , Address and Z P Code Name of Ep'cyer

Cccupa* 4or.

- Amount Guaranteed Outstanding $ OC

BTOTALS This Period This Page (optional) .................... S 420,150.6

TALS This Period (last page In this line only) ............. $



,,S ' E C Page ' :7R evi.sed 3/80). _ Ca AN S L .E ':' .. x

a-e of Committee (In full): Chandler for Congress, Inc.
Fu.z Name, MallIng Address Or~glna: Cumlatlve 3alance

and ZIP Code of Loan Source Amount Payment to "Utstanding at
r.."ed Jersey Bank NW of Loan Close Da Period
0.e 0 Dover-Chester Rd. $ 25.00C 00 $ 0.00 s :sooo 0o
andoph 'aN7 0P869-

L ]PRIMARY [X]GENERAL ;0-HER (SPEC:FY) •
---------------------- --------- -------------------------------- ---

ncu.red 08/07/90 Due 0 3'/9: :neres: Rae ... :X, Sec'41e

---------------------------------------------------------------------

:s- A..' Erdorsers Cr Guaars ( i! a c e A
--------------------------------------------------------------------- ------Name, A~Idress and Z ":? Cede Na-.e c%S e -E. I c* e

a-e:± . e Crha g0 Ccc at-
".Isa Terraoe Ca-d'.da-e

-------------------------------------------- -------------------------------
Fu* Na-e, Address and Z. = Czre Na-ec of E.p.*'p.

- A.oun t
-------------------------------

.F-j! : Name , Address ar-d 2 1? C oe

Guaranteed Clitstandi.n s

,ae cf E-17%Cyer

ccupa t _on

- Armount Guaranteed CutstandIng S 0,CC

"TOTALS ThIs Period This Page (optional) ................... . 25,000.00
'.TALS This Period (]ast page In this line only) ............. 3



XEOULE C P3ge 12 of
evised 3/8C) LC( AANS S LANE NUHM-,<

me of ComM1ttee (.n tul). Chandler for Congress. oIC.

Full Name, MallIng Address OrIginal CuMu'atlive Balance
and ZIP Code of Loar. Sor:e Amcun t Payment to Cutstandlng at

I"ed J7crsey Bank NW of o ate Cose of Pe.a:.dut.e :0 cover-Chester Pd. S 2 ,CO0.'0 $ O.zC S ?5,o0.cd

ndolph . NJ 07969-
S , TbN PR&MARY 'X'3 NERAL "o-uER .I..T O J : . 1' , .H... .....

----------------------------------------------------------------------------
curred 08'" 9 0 Due C' " ' . -o Pat -. .. -

St A+ -CSS E.:ara:rs nd ar " s "t'- A

F'L Name, Address a-d .zd#' a e -'..-

""sa Terrace da
.... =, 7- E- 3:O '

--------------------------------------------------------------------

--------------------------------------------------------------------------
"' '" Name, Address and ' C de -: -----

Occupa -u n.

- Aount Guaranteed Cutstandjng $ .0C
=0 cc=

QTOTALS This Period This Page (ptlonal) ........................ 25,000.CC
'ALS Ths Per!od (last page In this lne onlv.............$



MEOULE C
evised 3/80) L CAN S

.ne of Commltee (!n full): Chandber for Cong

Fu.* Name. MallIng Address Or!:-na'i
and Z:? Code of Loan Source Amount

ite .  :""rsey Bank I'W ^ f a
ute :0 Dover-Chester Rd. $ 5.O00.CC $
in do0 . NJ 07869-
E CT - ]PRIMARY (X]GENERAL OTXER iS?

carret 08/28/90 'e 01/31/9l "ees- 1a

st A": Endorsers Cr Guarantors "any,

:u!:i Name, Address and Z:. Code Na-1.e

Lisa erracee . N C

" . A~d_

n76-

s;a.d. Z?

Ce f -

Na---.e : f Z.'

t~Z

Page 12 of "7
LLEN ,; .0

ress, Ync.

Cumulative Balance
Payment to Clitstanding a-

Dat e Zaose of Periet
O.Oc $ 25,000.:

EC FY;

te - :': X; 3e,_-:.:

e~A
-- --------------

'pioyer

-e I

------------------------

Fu',: Na-..e, Address ard Z7-

Ac'l.t 'a-e' Ouzstanding S 0.
---- --- --------------
Code ~~ fEpoe

Cc c'-pa " . on

- Amount Guaranteed Outstanding $ O.CC

STOALS This Period This Page (optlonal) ....................$ oo0.¢0
:ALS Th.s Period (last page In this 1i6ne onlyI ............ $



Revised 3,:)

Narne of Commitee (A . ul). Chandle- for C tngress. inc.

A. Full NaMe.. .3l 1ng Address nr±;rna! Cu*ulative

and ZIP code of 0ca, Source Amc nr:t P "iy',ent to

United :ersey ?jnk w k nae

Route 0 c .er- ,.este - ..•

pando 769-

-------------------------------------
EEC ':C. r ??MAW'( tx"GEEEAZ 

; OTHR ~Pc

: ' 4 e 2'., 3' 9 ' n.eres :.aoe .

-- -- -- - ---- -- -- -- -- -- -- -- -- -- -- -- -- -- --

Ast A: - erS ar'a 'Crs , aGy, .r. an. 
A

, -u N3 an Z:? Co,1e %i.-.ne cf :.' yer
' - - $~e f-P-P Yc''

_jgu r t- I- - a
5 L :- .- r- - -

-u W~ 2 -ess and Z,? Co e sa-, - '

- A,-,c~Un
3-------------------

3. FJName, Address a"d

sa'e of E p I'e-

- AmtC'.'. Guar.anteed CutstfC

UBt, O'TArS This Period This Page 
(optional) ...............

TOTALS This Period (last page in th&s 'ire ony).........



C.HUtLE C
.;evised 3/80) LOANS _

al ==---.33-U2 -. .... - _

ate of Commlttee (in f): Chandler for Congress, 7inc.

Fui.j' Name, Mailling Address Or.gz.3nal CumulatIve
and ZIP Code of Loan Source Amcunt Payment to

-,i-.ed .ersey Bank N'W of "can: Date
out.e !0 Dover-Chester Rd. S 26,705 . Go S
and:)Aph ,NJ 07869-

: PRIMARY :X GZNERAL f , HE2 ~'EtcvFY)

a ,4 6 4
------------------------------------------

-c-,.r.-ed 09/1../90 11 1;e. 01 , ?,. . ., 1 9.e 1. _!' . C .7 '

: st A>', ndorsers -r uarar-.s , ' - n."" 'r

---------------------------------
':Name, A s dr~ Z? rd dc' e± S ~

L.. sa errace
-- e-... , e I CJ 8 -

Fu. " a-e, Add-ess

Fu' Name, Address

and Zr,

Page
LINE

(..'i .'/

a U ~---

Balance
CZutstandlnq a-
Cbose of Period

O0 S 26,705.00

- - - - x -:'c - - - --

--------------------------------

5e" : --' 'c e

an d4 da e
-- - .- . - " a - - - - --. e i C u t s r' d y- - $5 ,-,. .- .

-- - - -- - - - ------ .---- -------

- A.cu-.t 3 .:aran-.ed C stand±ng S %J
-------------------------------------------------------

and Z-? Code Narne of Empocye-

- Amount ,uaranteed Cutstanding $ .CC

U4"TOTALS This Period This Page (optional) ...................$ 26,705.
TALS This Perlcd (last page A4 this 1Ine only) .............

I -



"' )O',E: C Page 16 of 17
%LCANS ,oNE NI.'IF2R C
evised 3,/80)__

A-Z------- - - -

i-e of Committee ( In full): (handler for Congress, :nc.

Full Name. MaIlIng Address Orig4nal Cuimulative Balance
and ZIP Code of Loan Source Amo'int Payment to Outstanding a#

;ed :ersey Bank ." o Loan Date Cbose of Peri od

M.. , -Chester Rd. $ 53,571.00 c 0.00 $ 53,571.00

S....rred 09/i

, N2 07869-
PRIMARY IX]GENERAL

-- --- ---- -- -- -- --
219 /u 9, 1 e

[]CTHER {SPECL.FY'-
I'les Ha' -, F-%3pE 7FI

'X 1 S' ' r ? r

~S" A2A Endorsers sr G:ara ntors ' 1t

ane Addcress and z:? Csde

ar;_ r te .. ..andale.
"4sa Terrace

-- e Sa~e , rN2 ess-

F-';!: 1.an-e. Ad dress and 4-?

I-'-,.-

Ful' Name. Address and Z'P Cede

,,: :e.. A

N f e ,t E ployer

N e 0- f~ -' c'F-

Ccc.=a , e.
0c:'da-e.

-, C a a -o., _ ,. ~n . , 4 '3 ,7

Guaranteed Cuts-andn; $ .CC

Ya..ie of Enployer

, - Amount Guaranteed Outstandn; $ O.C

TBTOTALS This Period 'This Page (optlonal) ................... $ 53,571.0
C'ALS This Per!od (last page In this Iine onlyy ............. S

0 M____ 0



-viled 3/80) LOANS ,
*e otf Co..mJttee (In full) ndler for Congress.

Full Name, MaI.Wng Add.'ess Original Cumulatlve Balance
and ZIP Code of Loan Source Amount Payment to Outstanding
ted Jersey Bank. NW cf Lo r. at e C ose o Pe

.te 10 Dover Chester Rd. $ 94,204 00 S 0.00 S 94, 20
idolph ..0 07869-
-,T1ON: C JPR'MARY (X CENERAL ( IOTHER (SEC:FY):

------------------------ ---------------------------
:urred 09/20/9C Due 0:,31/9-

st AlI E.dorsers cr G ararts (

u.l Nane Ad%:ress a ", - ' Code

,u-er te Char.d er
I 'sa 7errace

:erville . N

F,, . A-- -a- r d :

5s e r?4 - Amo u

:ss a nd Z &TP C -ee

at
rod

1.00

Sel -E p 'e

ntC:a.- a tee u s a d r $$ , d

- M

Cc c,,;;a tJ Cn

- AMouJnt Guar-ant^eed O-u-standi~ng s.¢
Address and "&P Code NWa e of En p:o eFullI Narre,

,-Amount Guaranteed Outstanding $ 0. 0O

17TOTALS This Perlod This Page (optiona) ..... 1 ..... 94,204.00
'ALS This Period (3ast page In this line only) .. .. .. .. .. ... $ 739,407.69



SC ECU ' - 3SA C :--
s . _ Uv¢ " 

n-g2d~ ,.cans$

R.ev Jsee- 
C f t-Can

V I a", nd er oor 
ntn @ e s . C

• . ' " -Beg inn i n Am,)

5a !ai

L4 a ;2C-

. . . .
- - - - -- a . . . . - - .

e~ eer., 7
- ._ '. - . - . .

• - -- -- - - .C

e

• . -, 4 . - - - - ,.- s .- - - * , 2 L 2 -
_ . . . .

" West ..- * - - - .. . . . . . . . . .

",-Is- 
. . ... . . . . . . . . .

-a ': : _:- - - es 3

---

' "O CAL -.".,is ?er od TZiS Iage (O ne o n~y)

3; TOT'A CUT-A.'NGN :ANS s Schedule C (last page Cn1

4) ADD 4 & 2 and carry appropri'ate llrne o. S uoa Y



!handler .or :onress, :nc. FEC 4 C0024043 2FEC FORM 3 October .5 uarcer.! Repoct

FCTO'O E .EGARNG :Ar0 AN -- A.S .ZAYE NTS

czr :e. ;er

-. . . - .5-

c':e a t .

-- a U,:.

- - -- -J - - -. -, Lb

Please take note ta t"e Federa _ T-:,-:2ss -n &, avare of t !Is
act v 1 and :- a a ' :eze.g t 3Coa"

C !; %0 e J 1of t co .." !cat ()r, t 1
and not'f'cat cn by the !omi5alion oon3 cOnshatuteA a
vloliatIo o FEC regulaton,.

Further, be advised that all such a were repaid vith hnterest and

In a timely fashlon on August 9, 99C, as feror.ed herein.

... .. ..o :e & .- ie

"" -h~ e rz ns

e.o ted



P.03

Margue r ite Chandler

October 23, 1990

Clerk of the House of Represen::atives
office of Pecords and Pegistration
1036 Lon-.iorth House Office Buiidinc
Wa .s C3ton, D.C. 2-510-T71

E: Chandler fQ Congress, inc.
FEC -D * C0'240432
October 15 Quarterly .Report

vcr~ - Schedule C

Gentle'en:

Please be advised that the report cited above contained an
inadvertent error 4n the ca'cu'ation of interest: on loans from the
United Zersey Bank Northwest ("UJB/NW") as reflected in Schedule
C, pages 11 of 17 through 17 of :7. As shown in the statement of
interest, which accompanies this letter, the loan instrument calls
for an annual percentage interest rate ofa 10%.

FEC regulations require bank loans made through the candidate to
the Campaign Committee to be shown as transactions directly between
the bank and the Co-nmittee. However, under the terms of the UJB/hW
loan, interest due is In fact paid by the Candidate with the
Comnit.tee reimbursing the Candidate for the amount paid. As a
result cf this miscalculaticn 'n the interest rate, the Committee
paid the Candidate S14,'32.16 as reimbursement for her interest
payments (as shown cn page 21 cf 40 in Schedule B as disbursements
to UJB/NW), instead of $14,597.03 which was the actual amount paid
by the Candidate. The difference of $464.77 was disbursed to the
Candidate today, October 23, :990, and will appear as a
disb-rsement to UJBd/ in t.he Ccrittee's next filing with the FEC.

PO Box * 5emcr'; 2c. NB. . ... . _ F. , ._:



We hope this information clarifies the transaction between UJB/NW
and the Committee and we apologize for any inconvenience created
by this submission.

Very truly yours,

Rayond Babi ski, Treasurer
Chandler for Congress, Inc.

ENCL.



msi Pf

IVIWAL MARV P~~t1 wS SlEW plOACTED Few *9IS~

TO AVOI D"O4CC Sp T DUE.1TI .D 1PDAE 63-

pni&SI waTI THAT aCuILr

C NCPA: s956-6 PAY14EPADAE

rAsl OM1 pgpITPA $.O
cutatWT IT"El .I$ TOTAL PAYPIN PA'

PAST amE 'myk l

*r~ t ASICY um~ ~ gg~e P.O. box 929 
.. 7S



P. 06
.v.,~uu,, LOANSPage 11 of 17

fR ylsed 3/80) L ONS LINE NUMBEt 10

Name of Committee (in full): Chandler for Congress, Inc.
s38u a souzzaz3UU32~uz13u 3 W= == z * === -======a~. 4n us

A. Full Name, Mailing Address Original Cumulative Balance
and ZIP Code of Loan Source Amount Payment to Outstanding at

United Jersey Bank NW of Loan: Date Close of Period
Route 10 Dover-Chester Rd. $ 25,000.00 $ 0.00 S 25,O0.00
Randolph NJ 07669-
ELECTION: [ )PRIMARY [X]GENERAL C )OTHER (SPECIFY):

----------------------------------------- -----
:ncurred 08/07/90 Due 01/31/91 Interest Rate 10.00o% [XJ Secured

---------------------------ft------ ------------------------ ------------ --------
List All Endorsers or Guarantors (it any) to Item A

-------------------------------------------------------- --------------
I. Full Name, Address and Z1P Code Name of Employer

Sel f-Employed
Marguerite Chandler Occupation
6 L 19a Terrace Cand~date
Somerville , NJ 08876- Amount Guaranteed Outstanding $ 25,000.00

--------------------------------------------------------- ------
2. Full Name, Address and ZIP Code Name of Employer

Occupation

- Amount Guaranteed Outstanding $ 0.00
------------------------------- -----------------------------

3. Full Name, Address and ZIP Code Name of Employer

Occupation

- Amount Guaranteed Outstanding $ 0.00

SUBTOTALS This Period This Page (optional) ................... $ 25,000.00
TOTALS This Period (2ast page In this line only) ............. $



SCHEDULE CaA%40t
(,Revised 3/80) LOANS LINE NUMBE
*.USUUUUW Wc3S3U3U5~

3
8

3  
: ~u= a 3wUu32w=

Name of Committee (in full): Chandler for Congress. Inc.

A. Full Name. mailing Address Original Cumulative Balance

and ZIP Code of Loan Source Amount Payment to Outstandln

United Jersey Bank NW of Loan: Date Close of P

Route 10 Dover-Chester Rd. $ 25,000.00 S 0.00 $ 25,0

lRandolPh . NJ 07869-

ELECTION: [ )PRIMARY [X)GENERAL ] JOTHER (SPECIFY):

------------------------------------------------------------------
Incurred 08/17/90 Due 01/31/91 Interest Rate 10.0to rX! Sec

-------------------------------------------------------------------
List All Endorsers or Guarantors if any) to Item A

. pull Name, Address and ZIP Code Name of Employer
Self-Employed

Marguerite Chandler Occupation

6 Lisa Terrace Candidate

Somerville , NJ 08876- Amount Guaranteed Outstanding $ 25,C

----------- -----------------------------------------------

2. Full Name, Address and ZIP Code Name of Employer

Occupation

Amount Guaranteed Outstanding $

------------------------------------------------------------------
3, Full Name, Address and ZiP Code Name cf Employer

Occupation

- Amount Guaranteed Outstanding $

SUBTOTALS This Period This Page (optional) ................... $ 5

TOTALS This Period (last page In this line only) ............. .$



.w.P #A s""
J~vsd38)LOANS Page 13 Of 17LIN! NUMBER 20

mmamNae of Committee (in full): Chandler for Congress, Inc.

A. Full Name, Mailing Address Original Cumulative Balance
and ZIP Code of Loan Source Amount Payment to Outstanding at

UnIted Jersey Bank NW of Loan: Date Close of Period
Route 10 Dover-Chester Rd. $ 25,000.00 $ 0.00 $ 25,O00.00
Randolph , NJ 07669-
ELECTION: ]PRIMARY fX]GENERAIL ] OTHER (SPECIY):

------------------------- --------------------------------------------
Incurred 08/28/90 Due 01/31/91 Interest Rate 10.00. (X Secured

-----------------------------------------------------------------
List All Endorsers or Guarantors (i any) to Item A

1. Full Name, Address and ZIP Code Name of Employer
Self-Employed

Marguerlte Chandler Occupation
6 Lisa Terrace Candidate
Somerville , NJ 08876- Amount Guaranteed OutstandIng $ 25GOC.00

----------------------- -------------------------------------------------------------
2. F'ul2 Name, Address and Z.P Code Name of Employer

Occupaticn

- Amount Guaranteed Outstanding $ O.co
~--------------------------- ------------------------

3. Full Name, Address and ZIP Code Name of Employer

Occupation

- Amount Guaranteed Outstanding S 0.C0

SUBTOTALS This Period This Page (optional) ................... $ 25,000.00
TOTALS This Period (last page In this line only) ............. $
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SCHEDULE C Pago 15 of 17
•(Revised 3/80) W LOANS LINE NUMBER 10

Name of Committee (in full): Chandler for Congress, Inc.

A. Full Name, Mailing Address Original Cumulative Balance
and ZIP Code of Loan Source Amount Payment to Outstanding at

United Jersey Bank NW of Loan. Date Close of Period
Rout* 10 Dover-Chester Rd. $ 26,705.00 0 0.00 $ 26,705.00
Randolph , NJ 07869-
ELECTION: ] ]PRIMARY [X)GENEPAL ]OTHER (SPECIFY):

------------------------------------------------------ ----------
Incurred 09/11/90 Due 01/31/9: Interest Rate 10.00% (XJ Stcurc

List All Endorsers or Guarantors ( t any) to Item A
-------------------------------------------------------------------------

1. Ful Name, Address and ZIP Ccdc Name of Employer
Self-Erp'&oyed

Marguerite Chandler 0ccupatcn
6 Lisa Terrace Candidate
Soerville N' 08876- A-'ount Guaranteed Outstanding $ 26.705.00

-------- ------ -------------------------------------------------------
2. Full Name, Address and ZIP Code Na-te of Employer

j ,cupat on

- Amount

3. Full Name, Address and ZIP Code

Guaranteed Outstanding $ 0.00

Name of Employer

Occupation

- Amount Guaranteed Outstanding $ 0.00

SUBTOTALS This Period This Page (optional) ................... $ 26,705.00
TOTALS This Period (last page in this line only) ............. $
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a Terrace 

occupation
v11l 0 J 0676-Candi datevl-le 

, -J 08876- Amount Guaranteed Outs-anding $.......---..... 
53,571.O0Name, Address and zip Code Name cf EmPloyer

Occupati on
- Amount Guaranteed Outstandlng $ 0.O0

Name, Address and ZIP Code Name of Employer

Occupation

s~mk .. G Amount Gaaed utstadin $S.0LS This Period This Page (optional)0................*.:.
This Period (last page In this line only)...........
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(Revised 3/80) LOANS LINE N4UMBER 20
00 a W = = 2~ 3z X Z =z 3 a a= =a a= ===X w *==as== =am*Name ot Committee (in full Chandler for Congress, Inc.

A. Full Name, Mailing Address Original Cumulative Balance
and ZIP Code of Loan Source Amount Payment to Outstanding at

United Jersey Bank, NW of Loan: Date Close of Period
Route 1o Dover Chester Rd. $ 94,204.00 $ 0.00 $ 94,204.00
Randolph , NJ 07869-
ELECTION: ) JPRIMARY fX)GENERAL[ ]OTHER (SPECIFY):

--------MM ------------------ ------------------ ------------------- -------------
Incurred 09/20/90 Due 01/31/9, Interest Rate 10.00% (XI Secured

----------------------------------------------- --------

List All Endorsers or Guarantors (it any) to Item A
----------------------------- -----------------

1. Full Name, Address and ZIP Code Na.me of Employer
Sel f-Employed

Marguerite Chandler Occupation
6 Lisa Terrace Candidate
Somerville , NJ 08876- Amount Guaranteed Outstanding S 94,204,00

-----------------------------------------------------
2. Full Name, Address and ZIP Code NJame of Employer

Occupation

- Amount

3. Full Name, Address and ZIP Code

Guaranteed Outstanding $ 0.co

Name of Employer

Occupation

Amount Guaranteed Outstanding $ 0.00

SUBTOTALS This Period This Page (optional) ................... $ 94,204.00
TOTALS This Period (last page 1n this line only) ............. $ 739,407.69



IWKU, FEDERAL ELECTION COMMISSION

:;ove'erber 13, 1990

Stephen J. Edelstein, Esquire
293 Eisenhower Parkway
Suite 300
Livingston, New Jersey 07039

RE: MUR 3119
Chandler for Congress
Committee, Inc.

Raymond Babinski, as treasurer

Dear Mr. Edelstein:

On September 5, 1990, your clients were notified that the
Federal Election Commission received a complaint from Jeffrey
Michaels, Executive Director of the New Jersey Republican State
Committee, alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time, your
clients were given a copy of the complaint and informed that a
response to the complaint should be submitted within 15 days of
receipt of the notification.

On October 26, 1990, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION CONAMISSION

S November 13, 1990

Mr. Robert A. Gunther
Vice President
and Associate Counsel

LJJB Financial
P.O. Box 2066
301 Carnegie Center
Princeton, NJ 08540

RE: MUR 3119
United Jersey Bank/Northwest

Dear Mr. Gunther:

On September 5, 1990, your client was notified that the
Federal Election Commission received a complaint from Jeffrey
Michaels, Executive Director of the New Jersey Republican State
Committee, alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time, your
client was given a copy of the complaint and informed that a
response to the complaint should be submitted within 15 days of
receipt of the notification.

On October 26, 1990, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
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December 26, 1990

Lawrence M. Noble, Esq.
General Counsel -2

Federal Election Commission NO
999 E Street, N.W. 

C "

Washington, D.C. 20463

Re: In the Matter of NJ

Chandler for Congress, Inc.
MUR 13119

Dear Mr. Noble:

On August 23, 1990, the New Jersey Republican State
Committee filed a Complaint against Chandler for Congress, Inc.
alleging illegal corporate contributions to the Chandler
Committee from a corporation known as Edmar Corporation.

The New Jersey Republican State Committee, by its
letter dated October 24, 1990, supplemented its Complaint
requesting an investigation of loans made by United Jersey

Bank/Northwest to Ms. Chandler and/or the Chandler Committee. In
particular, the letter of October 24, 1990 referenced the
Chandler for Congress Federal Election Commission report for the
period ending September 30, 1990 wherein loans from the United
Jersey Bank/Northwest to Chandler for Congress were reported at
interest rates below 8%, except for two loans reported at an
interest rate of 10%. The October 24, 1990 letter requested an
examination of the lending relationship between United Jersey
Bank/Northwest and the Chandler Committee and/or Ms. Chandler to
determine if the loans were made in the ordinary course of
business at competitive rates and in compliance with Federal

Election Commission regulations, specifically 11 CFR
5100.7(b)(11).



GROSS & NOVAK. o ^

Page #2
December 26, !990

The United Jersey Bank/Northwest has recently furnished
the undersigned with documentation demonstrating that the loans
by United Jersey Bank,/Northwest t,) the Chandler Committee and/or
Ms. Chandler all bear interest it th'e rete f 10% per annum.

As a consequence of the S bs rn of such documenta-
tion from United Jersey t3ank,'Northwest, the New Jersey Republican
3tate Committee withdraws it- request contained in its letter of
October 24, 1990 to the Federal Election Commission for further
investigation of the lending relationship between United Jersey
Bank,'Nrthwest and the Chandler Committee and'/or Ms. Chandler.

f the
f rt her of the
connection wit-
the undersigned.

Federal Election Commission requires anything

New Jer se'v Repu'lican 3tate Committee in
this matter, olease do not hesitate to contact

Respect f[i1>:y yours,
-4

EDWARD GROSS
Attorney for New Jersey
Republican State Committee

EG/cb
cc: New Jersey Republican State Committee

Attn: Jeffrey Michaels, Executive Director
cc: 3tephen J. Edelstein, Esq.
cc: Richard F. Ober, Jr., Esc.



.I FEDERAL ELECTION COMMISSION

4 January 4, 1991

Edward Gross, Esquire
Gross & Novak, P.A.
Brier Hill Court, Building C
P. 0. Box 188
East Brunswick, NJ 08816

RE: MUR 3119

Dear Mr. Gross:

This is in reference to your letter dated December 26, 1990,
requesting that the complaint you filed challenging the lending
relationship between United Jersey Bank,Northwest and the Chandler
Committee be withdrawn.

Under 2 U.S.C. S 437g, the Federal Election Commission is
empowered to review a complaint properly filed with it and to take
action which it deems appropriate under the Federal Election
Campaign Act of 1971, as amended ("the Act"). A request for
withdrawal of a complaint will not prevent the Commission from
taking appropriate action under the Act. Your request will become
part of the public record within 30 days after the entire file is
closed.

If you have any further questions about this procedure,
please contact Frances B. Hagan, the staff member assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION SENSITWI
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR 3119; RAD Referral 90L-44
DATE COMPLAINT RECEIVED
BY OGC: 8/27'90
DATE OF NOTIFICATION TO
RESPONDENTS: 9 5&13/90
STAFF MEMBER: Frances B. Hagan

COMPLAINANT: Jeffrey Michaels, Executive Director
New Jersey Republican State Committee

RESPONDENTS: Chandler for Congress Committee, Inc.
Raymond Babinski, as treasurer
Edmar Corporation
United Jersey Bank./Northwest

RELEVANT STATUTES: 2 U.S.C. 5S 441b(a) and 441b(b)(2)
2 U.S.C. 5 431(8); 11 C.F.R. S 100.7(b)(1l)

INTERNAL REPORTS CHECKED: RAD Referral 90L-44

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

Complainant Jeffrey Michaels, Executive Director of the New

Jersey Republican State Committee, alleged that the Chandler for

Congress Committee ("the Committee") and Raymond Babinski, as

treasurer, violated 2 U.S.C. 5 441ba) through receipt of

prohibited corporate contributions in the form of loans from the

Edmar Corporation. Complainant also questioned whether the

corporate loans restructured through United Jersey Bank/Northwest

("UJB") were made in the ordinary course of business.

The Committee was principal campaign committee for Marguerite

Chandler, a 1990 House candidate in the 12th Congressional

District of New Jersey. The candidate is also principal
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shareholder of Edmar Corporation.

RAD Referral 90L-44 refers for review the matter of Edmar

Corporation's contributions to the Committee in the form of loan

guarantees to the candidate. Because this issue is identical to

one in the complaint, the Office of the General Counsel will

discuss the content of the referral in this report, and recommend

that the Commission decline to open a new MUR.

II. FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441b(a) prohibits the making and knowing receipt

of corporate contributions in connection with a federal election.

This provision also prohibits a national bank from making a

contribution in connection with any election to any political

office; and it prohibits the knowing receipt of such

contributions by a political committee.

2 U.S.C. S 441b(b)(2) includes under the terms "contribution

or expenditure" any direct or indirect payment, distribution,

loan, advance, deposit, gift of money, or any services, or

anything of value to any candidate, campaign committee, or

political party. Exempt from this definition are bank loans made

in accordance with applicable banking laws and in the ordinary

course of business. See 2 U.S.C. S 431(8)(B)(vii).

Pursuant to guidelines set forth at 11 C.F.R. S 100.7(b)(ll),

a loan will be deemed to be made in the ordinary of business if

it 1) bears the usual and customary interest rate of the lending

institution; 2) is made on a basis which assures repayment; 3) is

evidenced by a written instrument; and 4) is subject to a due

date or amortization schedule.
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The Complaint

Complainant alleged that the Committee accepted loans of more

than $300,000 that were entirely or in part derived from the

candidate's borrowings from Edmar Corporation. The allegations

were based on information in Committee reports and in newspaper

articles. Complainant also suggested that the line of credit

obtained by the candidate from UJB to repay the corporate loans

may not be in compliance with regulatory standards because the

candidate secured the bank loans with her own Edniar stock, and

because Edmar is a UJB customer. A supplement to the complaint

challenged the Committee on the grounds that interest rates

initially reported were below fair market value.

RAD Referral 90L-44

According to RAD, the Committee received six candidate loans

between April 23 and June 4, 1990, totaling $217,777.08. In

response to an inquiry regarding the source of candidate loans,

the Committee treasurer stated in a letter and on the 1990 July

Quarterly Report that the candidate borrowed the funds from Edmar

Corporation. RAD informed the Committee that corporate

contributions are prohibited and should be refunded.

The treasurer stated in further response to RAD that the

candidate borrowed funds totaling $214,000 from her own corporate

expense account, and did not intend to violate the law.

Apparently, $3,777.08 was loaned to the Committee from the

candidate's personal income. The Committee's response turther

stated that on August 1, 1990, the candidate secured a loan from

UJB "to repay and remedy" the following candidate loans from
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Edmar, which were previously reported:

Date of Loan Amount

4/23/90 $50,000
5/05/90 $45,000
5/11/90 $19,000
5/18/90 $50,000
6,'04/90 $50,000

Total $214,000

On its 1990 October Quarterly and in response to the

complaint, the Committee reported receipt of two additional Edmar

loans totaling $52,000 received prior to RAD's notice. These

loans have been repaid. Total Edmar loans received and repaid:

Edmar loans on 1990 July Quarterly: $214,000
Edmar loans on 1990 October Quarterly: $ 10,000 7/09/90

$ 42,000 7/18/90

Total $266,000

Responses to the Complaint

The Committee

The Committee admitted that it received Edmar corporate funds

through candidate loans, but noted that it took prompt action to

repay the prohibited loans when notified by RAD. 1 The Committee

described the Edmar loans as "an inadvertent error, originating

out of a misunderstanding as to the nature of the

transactions...."

The Committee stated that candidate loans obtained from UJB

1. RAD's letter explained that prohibited corporate loans should
be refunded "within 30 days of the treasurer's receipt,"
indicating that refunds are to be made within 30 days of receipt
of the funds, pursuant to 11 C.F.R. 5 103.3(b). Respondents
apparently misread the letter, and argued that no action should
be taken in part because they refunded within 30 days of receipt
of RAD's notice.
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to repay the Edmar loans comported with the regulatory

requirements for loans made "in the ordinary course of business."

Based on its corrective action, the Committee asserted that no

compliance action should be taken in the matter.

United Jersey Bank

UJB responded to the complaint with a notarized affidavit

from Doris M. Tarrant, President, Chief Executive Officer, and

Chairman of the Board. Ms. Tarrant stated that on August 1,

1990, the bank's executive committee agreed to approve a loan of

up to $1,000,000 to Marguerite Chandler. According to the

affidavit, the proceeds were to repay Edmar loans as required by

the FEC; to repay the $150,000 UJB loan dated 12/'27//89; and the

balance was available "to be re-loaned or contributed by

Ms. Chandler to the Chandler for Congress Committee, Inc."

The affidavit and accompanying promissory note provide for a

maturity date of January 31, 1991; UJB's "Floating Base Rate" of

interest; with the interest to be paid monthly. (See Attachment

B,5). According to Ms. Tarrant, the interest is standard for

UJB's large, unsecured personal loans. Apparently, the bank

considered the loan unsecured, but both the affidavit and note

indicated that Ms. Chandler pledged 900 shares of her

individually-owned Edmar stock ("non-marketable securities").

Ms. Tarrant attested that based cn Ms. Chandler's excellent loan

payment history, her financial statements, and the Edmar stock as

collateral, "the loan was made on a basis which ... assures

repayment under the Bank's normal underwriting standards."
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Conclusion

Based on the evidence and information provided by the

respondents, it appears that during the 1990 primary election

campaign, the Committee received corporate monies totaling

$266,000 in the form of candidate loans secured from Edmar

Corporation. Therefore, this Office recommends that the

Commission find reason to believe that Edmar Corporation and the

Committee violated 2 U.S.C. S 441b(a) in this matter.

As to the UJB line of credit to the candidate, evidence

indicates that the loan to restructure the original candidate

loans to the Committee was made in the ordinary course of

business. The loan apparently includes the "usual and customary

interest rate of the lending institution;" 2stock offered as

collateral indicates the loan is "made on a basis which assures

repayment;" the promissory note is the written instrument; and

the note includes a due date. 11 C.F.R. 5 100.7(b)(11).

Therefore, this office recommends that the the Commission find no

reason to believe that UJB and the Committee violated 2 U.S.C.

S 441b(a) with regard to the bank loans in this matter.

2. The promissory note indicates the interest rate as UJB's
"Floating Base Rate." A monthly bank bill for interest and a
treasurer's statement submitted with the Committee's 1990 October
Quarterly Report and Amendment show the rate steady at 10%. The
Committee treasurer advised that the original October Quarterly
"contained an inadvertent error in the calculation of interest on
loans from the [bank]." The Amendment reflected the change from
varying interest rates of less than 8i, to 10* on certain of the
reported loans. The evidence presented by the Committee
satisfactorily establishes that the interest rates were set by
the bank, but were apparently misreported on the report
originally filed. The change in the reported interest rates does
not affect this office's recommendation.
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III. RECOMMENDATIONS

1. Find reason to believe that the following violated 2 U.S.c.
S 441b(a) with regard to prohibited corporate loans:

a) Chandler for Congress Committee, Inc., and Raymond
Babinski, as treasurer;

b) Edmar Corporation.

2. Find no reason to believe that the following violated
2 U.S.C. S 441b(a) with regard to bank loans in this matter:

a) Chandler for Congress Committee, Inc., and Raymond
Babinski, as treasurer;

b) United Jersey Bank/Northwest.

3. Approve the appropriate letters and attached Factual and
Legal Analyses.

4. Decline to open a MUR concerning RAD Referral 90L-44.

Lawrence M. Noble
General Counsel

/1,245' I' ~~ BY: _ _ _ _ _ _ _

Date Lois=7. $erner
Associate General Counsel

Attachments
A. Committee response to complaint
B. UJB response to complaint
C. Factual and Legal Analyses (3)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Chandler for Congress Committee, Inc.;
Raymond Babinski, as treasurer;
Edmar Corporation;
United Jersey Bank/Northwest.

MUR 3119
and

RAD Referral
90L-44

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

January 8, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to MUR 3119 and RAD Referral 90L-44:

1. Find reason to believe that the following
violated 2 U.S.C. 5 441b(a) with regard
to prohibited corporate loans:

a) Chandler for Congress Committee, Inc.

and Raymond Babinski, as treasurer;

b) Edmar Corporation.

(continued)



Federal Election Commission Page 2
Certification for MUR 3119 and
RAD Referral 90L-44
January 8, 1991

2. Find no reason to believe that the
following violated 2 U.S.C. 5 441b(a)
with regard to bank loans in this
matter:

a) Chandler for Congress Committee,
Inc. and Raymond Babinski, as

treasurer;

b) United Jersey Bank/Northwest.

3. Approve the appropriate letters and
Factual and Legal Analyses as recommended
in the General Counsel's report dated
December 31, 1990.

4. Decline to open a MUR concerning RAD
Referral 90L-44.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
S"cretary of the Commission



FEDERAL ELECTION COMMNISSION

January 18, 1991

Marguerite Chandler, Aqent
Edmar Corporation
Chimney Rock Road
Bound Brook, NJ 08805

RE: MUR 3119
Edmar Corporation

Dear Ms. Chandler:

On September 5, 1990, the Federal Election Commission

notified you of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as amended

("the Act"). A copy of the complaint was forwarded to you at

that time.

Upon further review of the allegations contained in the

complaint, the Commission, on January 8, 1991, found that there

is reason to believe the Edmar Corporation violated 2 U.S.C.

S 441b(a), a provision of the Act, regarding loans made to the

Chandler for Congress, Inc. The Factual and Legal Analysis,

which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against your corporation. You may submit

any factual or legal materials that you believe are relevant to

the Commission's consideration cf this matter. Please submit

such materials to the General Counsel's Office within 15 days of

receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against your corporation,

the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation.

If you are interested :n pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt -f the request, the Office of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.



S

Marguerite Chandler, Agent
Page 2

Further, the Commission will not
pre-probable cause conciliation
have been mailed to the responde

entertain requests for
after briefs on probable cause

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date cf the response and specific ecd cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarly will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the
and author::
other commun

name, address,
ina such couns
lcat:ons from

and telechone number of such counsel,
e" to receive any notifications and
the Ccmmlssicn.

This matter wil
2 U.S.C. §S 43-aha'
the Commission :n wr
publ.

rema :

, tina

n confident:a± :n
and 43 oa 12',A
that you wish the

accordance with
unless you notify

matter to be made

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at 202, 376-8200.

,'lhn Warren McGarry
-hairman

Enclosures
Desionaticn cf Counsel Frm

Factual & Leoal Anaiysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Edmar Corporation MUR: 3119

2 U.S.C. 5 441b(a) prohibits the making of corporate

contributions in connection with a federal election.

2 U.S.C. 5 441b(b)(2) includes under the terms "contribution

or expenditure" any direct or indirect payment, distribution,

loan, advance, deposit, gift of money, or any services, or

anything of value to any candidate, campaign committee, or

political party. Exempt from this definition are bank loans made

in accordance with applicable banking laws and in the ordinary

course of business. See 2 U.S.-. S 431(8)(B)(vii,.

Pursuant to guidelines set forth at 11 C.F.R. 5 100.7(b)(ll),

a loan will be deemed to be made In the ordinary of business if

it 1) bears the usual and customary interest rate of the lending

institution; 2) is made on a basis which assures repayment; 3) is

evidenced by a written instrument; and 4) is subject to a due

date or amortization schedule.

Complainant Jeffrey Michaels, Executive Director of the New

Jersey Republican State Committee, alleqed that the Chandler for

Congress Committee, inc., and Raymond B3:-:s. -S

accepted leans cf more than - -

part derived frcm candidate 'a : ..... fr-

Edmar Corporation. The allega:..s 'e'e e n nation in

Committee reports and in newspaper articles. Complainant also
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suggested that the line of credit obtained by the candidate from

United Jersey Bank ("UJB") to repay the corporate loans may not

be in compliance with regulatory standards because the candidate

secured the bank loans with her own Edmar stock, and because

Edmar is a UJB customer.

Although the Edmar Corporation did not respond directly to

the complaint, the Committee admitted that it received Edmar

corporate funds through candidate loans, but noted that it took

prompt action to repay the prohibited loans. Total Edmar loans

received and repaid:

Date cf Loan Amount

4/23/,90 $50,000
5,05,-90 $45,000
5/l1/90 $19,000
5'/18'90 $50,000
6/04/90 $50,000
'./'09/90 $10,000
7/18/90 $42,000

Total: $266,000

Conclusion

Based on the available evidence and information, it appears

that during the 1990 primary election campaign, Edmar Corporation

contributed to the Committee corporate monies totaling $266,000

in the form cf candidate loans. Therefore, there is reason to

believe that the Edmar Corporation vlated 2 U.S.-. 5 441b'a) in

this matter.
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January 18, 1991

Stephen J. Edelstein, Esquire
293 Eisenhower Parkway
Suite 300
Livingston, New Jersey 07039

RE: MUR 3119
Chandler for Congress, Inc.
Raymond Babinski, as treasurer

Dear Mr. Edelstein:

On September 5 and 13, 1990, the Federal Election Commission
notified your clients of a complaint alleginQ violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy cf the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint and information you supplied, the Commission, on
January 8, 1991, found that there is reason to believe your
clients violated 2 U.S.C. S 441ba), a provision of the Act,
regarding loans received from the Edmar Corporation. At the same
time, the Commission found no reason to believe that the
Committee violated 2 U.S.C. S 441b(a) regarding loans received
from the United Jersey Bank/Northwest. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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Stephen J. Edelstein, Esquire
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions cf time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain conf:dential in
2U.S.C. 5S 437g(a)(4)(B and 43 qga 12,1A
the Commission in writing that you wish the
public.

accordance with
unless you notify

matter to be made

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 3 76 -820Q.

Sin erely

Jcn Warren McGarry
Chairman

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Chandler for Congress MUR: 3119
Committee

Raymond Babinski, as treasurer

2 U.S.C. S 441b(a) prohibits the making and knowing receipt

of corporate contributions in connection with a federal election.

This provision also prohibits a national bank from making a

contribution in connection with any election to any political

office; and it prohibits the knowing receipt of such

contributions by a political committee.

2 U.S.C. S 441b(b)(2) includes under the terms "contribution

or expenditure" any direct cr indirect payment, distribution,

loan, advance, deposit, gift of money, or any services, or

anything of value to any candidate, campaign committee, or

political party. Exempt from this definition are bank loans made

in accordance with applicable banking laws and in the ordinary

course of business. See 2 U.S.C. § 431(8)(B)(vii).

Pursuant to guidelines set forth at 11 C.F.R. 5 100.7(b)(l1),

a loan will be deemed to be made in the ordinary of business if

it 1) bears the usual and customary interest rate of the lending

institution; 2) is made on a basis which assures repayment; 3) is

evidenced by a written instrument; and 4) is subject to a due

date or amortization schedule.

The Complaint

Complainant Jeffrey Michaels, Executive Director of the New
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Jersey Republican State Committee, alleged that the Chandler for

Congress Committee, Inc., and Raymond Babinski, as treasurer,

accepted loans of more than $300,000 that were entirely or in

part derived from candidate Marguerite Chandler's borrowings from

Edmar Corporation. The allegations were based on information in

Committee reports and in newspaper articles. Complainant also

suggested that the line of credit obtained by the candidate from

United Jersey Bank ("UJB" to repay the corporate loans may not

be in compliance with regulatory standards because the candidate

secured the bank loans with her own Edmar stock, and because

Edmar is a UJB customer. A supplement to the complaint

challenged the Committee on the grounds that interest rates

initially reported were below fair market value.

Response to the Complaint

The Committee admitted that it received Edmar corporate funds

through candidate loans, but noted that it took prompt action to

repay the prohibited loans when notified by the Reports Analysis

Division.1 The Committee described the Edmar loans as "an

inadvertent error, originating out cf a misunderstanding as to

the nature of the transactions...."

The Committee stated that candidate loans obtained from UJB

to repay the Edmar loans comported with the regulatory

1. RAD's letter explained that prohibited corporate loans should
be refunded "within 30 days of the treasurer's receipt,"
indicating that refunds are to be made within 30 days of receipt
of the funds, pursuant to 11 C.F.R. S 103.3b). Respondents
apparently misread the letter, and argued that no action should
be taken in part because they refunded within 30 days of receipt
of RAD's notice.
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requirements for loans made "in the ordinary course of business."

Based on its corrective action, the Committee asserted that no

compliance action should be taken in the matter. Total Edmar

loans received and repaid:

Date of Loan Amount

4 23/90 $50,000
5 05/90 $45,000
5,11/90 $19,000
5"'18/90 $50,000
6/04/90 $50,000

1990 July Quarterly: $214,000

7/09/90 S 10,000
7/18/90 S 42,000

1990 October Quarterly: $ 52,000

Combined Total: S246,000

Based on information obtained frcm Doris M. Tarrant,

President, Chief Executive Officer, and Chairman of the Board of

UJB, on August 1, 1990, the bank's executive committee agreed to

approve a loan of up to $1,000,000 t Marguerite Chandler.

According to her affidavit, the proceeds were to repay Edmar

loans as required by the FEC; to repay the $150,000 UJB loan

dated 12/27 '89; and the balance was available "to be re-loaned or

contributed by Ms. Chandler to the Chandler for Congress

Committee, Inc."

The affidavit and accompanying promissory note provide for a

maturity date of January 31, 1991; UJB's "Floating Base Rate" of

interest; with the interest to be paid monthly. According to

Ms. Tarrant, the interest is standard for UJB's large, unsecured

personal loans. Apparently, the bank considered the loan

unsecured, but both the affidavit and note indicated that Ms.
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Chandler pledged 900 shares of her individually-owned Edmar stock

("non-marketable securities"). Ms. Tarrant attested that based

on Ms. Chandler's excellent loan payment history, her financial

statements, and the Edmar stock as collateral, "the loan was made

on a basis which...assures repayment under the Bank's normal

underwriting standards."

Conclusion

Based on the available evidence and information, it appears

that during the 1990 primary electicn campaign, the Committee

received corporate monies totaling $2EE,000 in the form of

candidate loans secured from Edmar Corporation. Therefore, there

is reason to believe that the Committee and its treasurer

violated 2 U.S.C. S 441b!a) in this matter.

As to the UJB line of credit to the candidate, evidence

indicates that the loan to restructure the original candidate

loans to the Committee was made in the ordinary course of

business. The loan apparently includes the "usual and customary

interest rate of the lending instituticn;" stock offered as

collateral indicates the loan is "made cn a basis which assures

repayment;" the promissory note is the written instrument; and

The promissory note indicates the interest rate as UJB's
"Floating Base Rate." A monthly banK bil for interest and a
treasurer's statement submitted with the Committee's 1990 October
Quarterly Report and Amendment show the rate steady at 10%. The
Committee treasurer advised that the oriainal October Quarterly"contained an inadvertent error in the calculation of interest on
loans from the (bank]." The Amendment reflected the change from
varying interest rates of less than 81, to 10% on certain of the
reported loans. The evidence presented by the Committee
satisfactorily establishes that the interest rates were set by
the bank, but were apparently misreported on the report
originally filed.
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the note includes a due date. 11 C.F.R. 5 100.7(b)(11).

Therefore, there is no reason to believe that the Chandler for

Congress Committee and Raymond Babinski, as treasurer, violated

2 U.S.C. 5 441b(a) with respect to the loans acquired from

UJB/Northwest in this matter.



j FEDERAL ELFCTION COM10%SSION,

aJanuary 18, 1991

Mr. Robert A. Gunther
Vice President and Associate Counsel

UJB Financial Corp
P.O. Box 2066, 301 Carnegie Center
Princeton, New Jersey 08543-2066

RE: MUR 3119
United Jersey Bank'"Northwest

Dear Mr. Gunther:

On September 5 and 13, 1990, the
notified your client of a complaint
certain sections of the Federal Elec
amended ("the Act"). A copy of the
your client at that time.

Federal Election Commission
alleging violations of
tion Campaign Act of 1971, a
complaint was forwarded to

Upon further review cf the alleqations contained in the
complaint and information you supplied, the Commission, on
January 8, 1991, found no reason to believe that United Jersey
Bank/Northwest violated 2 U.S.C. 5 441b(ab, a provision of the
Act, regarding loans made to the Chandler for Congress Committee,
Inc. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

This matte
days after the
respondents.
the public rec
such materials

r will become a
file has been

If you wish to
ord, please do
to the Office

part of the public rec
closed with respect to
submit any materials to
so within ten days. P1
of the General Counsel.

ord within 30
all
appear on

ease send

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 43?gqa!,4)iBI and 437Tha)(12)(A) remain
in effect until the entire matter :s closed. The Commission will
notify you when the entire file has been closed. In the event



Mr. Robert A. Gunther
Page 2

you wish to waive confidentiality under 2 U.S.C.
5 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo erner
Associate General Counsel

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: United Jersey Bank/Northwesst MUR: 3119

2 U.S.C. S 441b(a) prohibits the making and knowing receipt

of corporate contributions in connection with a federal election.

This provision also prohibits a national bank from making a

contribution in connection with any election to any political

office; and it prohibits the knowing receipt of such

contributions by a political committee.

2 U.S.C. S 44lb(b)(2) includes under the terms "contribution

or expenditure" any direct or indirect payment, distribution,

loan, advance, deposit, gift of money, or any services, or

anything of value to any candidate, campaign committee, or

political party. Exempt from this definition are bank loans made

in accordance with applicable banking laws and in the ordinary

course of business. See 2 U.S.C. 5 431(8)(B)(vii .

Pursuant to guidelines set forth at 11 C.F.R. 5 100.7(b)(ll),

a loan will be deemed to be made in the ordinary of business if

it 1) bears the usual and customary interest rate of the lending

institution; 2) is made on a basis which assures repayment; 3) is

evidenced by a written instrumen:;

date or amortizaticn snedu.

The Complaint

Complainant Jeffrey 'ichaels, . .-:v :e:- f - ew

Jersey Republican State Committee, alleQed that United Jersey
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Bank ("UJB") may have made loans to the Chandler for Congress

Committee, Inc. which were not in the ordinary course of

business, thus in violation of the Act. Specifically,

complainant questioned a line of credit obtained by House of

Representatives candidate Marguerite Chandler from UJB to repay

loans she made to her Committee from funds she borrowed from

Edmar Corporation. Complainant suggested that the UJB loans may

not be in compliance with regulatory standards because the

candidate secured the bank loans with stock she owned in Edmar

Corporation, and because Edmar is a UJB customer. A supplement

to the complaint challenged loans to the Committee on the grounds

that interest rates initially reported were below fair market

value.

Response to the Complaint

UJB responded to the complaint with a notarized affidavit

from Doris M. Tarrant, President, Chief Executive Officer, and

Chairman of the Board. Ms. Tarrant stated that on August 1,

1990, the bank's executive committee agreed to approve a loan of

up to $1,000,000 to Marguerite Chandler. According to the

affidavit, the proceeds were to repay Edmar loans as required by

the FEC; to repay the $150,000 UJB loan dated 12.27,,89; and the

balance was available "to be re-icaned or contributed by

Ms. Chandler to the Thand "' -4r ::' - - . -

The affidavit and Sc.. o .. -

maturity date of January 3', 19 '' ' Sa-:c: 3se a f

interest; with the :nterest to be -a:- monthl'-. According to

Ms. Tarrant, the interest :s standard for UJB's large, unsecured
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personal loans. Apparently, the bank considered the loan

unsecured, but both the affidavit and note indicated that Ms.

Chandler pledged 900 shares of her individually-owned Edmar stock

("non-marketable securities"). Ms. Tarrant attested that based

on Ms. Chandler's excellent loan payment history, her financial

statements, and the Edmar stock as collateral, "the loan was made

on a basis which... .assures repayment under the Bank's normal

underwriting standards."

Conclusion

Based on the evidence and information provided by the

respondents, it appears that the UJB line of credit to the

candidate to restructure the original candidate loans to the

Committee was made in the ordinary course of business. The loan

apparently includes the "usual and customary interest rate of the

lending institution;" stock offered as collateral indicates the

loan is "made on a basis which assures repayment;" the promissory

note is the written instrument; and the note includes a due date.

Therefore, there is no reason to believe that UJB violated

2 U.S.C. S 441ba) in this matter.
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January 30, 1991

cfl

Lawrence M. Noble, Esq.
General Counsel
Federal Election Cormission
999 E Street, N.W.
Washington, D.C. 20462

Re: MUR 3119

Dear Mr. Noble:

On behalf cf respondents Edmar Corporation, Marguerite
Chandler, Agent, and Chandler for Congress, Ray Babinski,
Treasurer, I request a 20 day extension of time until March 4,
1991, to respond to the Commission's notification of a reason to
believe findino in the above-referenced matter.

Since I have only recently been retained by the respondents
4n this matter, in order to file a full response, I will need the
additional time to review the facts and prior proceedings.
Moreover, several indlviduals who have material information are
unavailable for the next two weeks due to previously scheduled
t ravel.

If you have any questions, please contact me at 202-463-4320.

Sincerely,

Lyn Utrecht
Manatt, Phelps & Phillips



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Carolyn Utrecht, Esc.

Manatt, Phelps & Phillips

1200 New Harpshire Ave., N;

Suite 200
2 6-3hi n-432. DC I36

(202) 463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

January 30, 1991
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

Marguerite Chandler, Aaent
Edmar Corporation

Easy Street off Chirey

Bound Brook, "'j 0980r

- I-

Chandler for Congress
Ray Babinski Treasurer

P.O. Box 898

Scnnerville, NJ 08876

MUR 3119

S ignavure

BUSINESS PHONE: (908) 707-8648
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February 7, 1991

Carolyn Utrecht, Esquire
Manatt, Phelps & Phillips
1200 New Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 3119
Edmar Corporation
Chandler for Congress
Ray Babinski, as treasurer

Dear Ms. Utrecht:

This is in response to your letter dated January 30, 1991,
which we received on February 5, 1991, requesting an extension
until March 4, 1991, to respond to the Commission's reason to
believe findings. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
March 4, 1991.

If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Chandler for Congress, ) MUR 3119
Raymond Babinski, Treasurer; )
Edmar Corporation, )
Marguerite Chandler, Agent )

RESPONSE OF CHANDLER FOR CONGRESS AND EDMAR CORPORATION

This memorandum is Filed on behalf of Chandler for Con-ress,

Ray Babinks-, Treasurer, and Edmar Corporation, Marguerite

Chandler, Agent, in response to the notification that the

Commission found reason to believe -nat funds borrowed by the

candidate, Marguerite Chandler, fro m her corporation, Edmar, and

loaned to the Chandler For Congress cormnittee constituted

prohibited corporate contributions.

For the reasons set forth bel-o, we respectfully request

that the Commission take no further acticn and close the file in

this matter.

BACKGROUND

Marguerite Chandler was a candidate fcr Congress from New

Jersey in 1990. Between April 23, 1993 and July IS, 1990,

Ms. Chandler borrowed funds total'"ino S266,300 from Edmar

Corporation, an S Corporation of wn cn sre Is the principal

stockholder, and loaned them to net Drnclpal campaign committee,

Chandler for Congress Committee. -.ese !cans were fully reported

to the Federal Election Commission.

Upon notification by the FEC -hat these "oans appeared to be

prohibited corporate contributions, cn Aucust 1, 1990, Ms. Chandler

promptly obtained a personal line :f oredit from United Tersey

Bank ("UJB") pledging 900 shares of -er stcc in Edmar, and repa "d



the funds borrowed from Edmar. Subsequently, in September 1990,

the New Jersey Republican State Committee filed this complaint

alleging that the Edmar loans v:o'ated 2 U.S.C. S 441b and also

alleging that the line of credit oota ned from UJB might not be

proper.

On January 8, 199", the Ccr-,niSS:n found reason to belleve

that the Edmar loans v~olateo 2 :i.s.c. § 44"L. The Commissicn

found no reason to be'lieve .nat t.-e -:an from UJB violated § 4410.

LEGAL ANALYSIS

I. The Loans From Edmar Corporation Were Made With The
Candidate's Personal Assets

The Commission's findnc of reaso:n to believe in this case

is based solely on the fact tnat Ednar is a corporation. The

Commission nistorica'ly has in-erpreted 2 ".S.C. S 441b as applying

to all corporations and, therefo re, -as not inqui>red into the

nature of the corporatI wnen a _oan is made from a corporati-n

to a candidate or his or her comit:ee. Recently, however, the

Courts have been less willing to accept the Commission's position

that Section 441b applies ecuaiv t- all corporations regardless

of differences in their ccrocra-e s-r&ct.re and purposes. See,

e.g., FEC v. Massachusetts C+t zens for Life, 479 U.S. 238

(1986)•

The Commission i-self nas _a.ie a Zi:t "c i fo oo
"" - - " ., nct c r one type +

corporat-cn by reula:..., .e., an incorporated political
comm~ttee. 'I C.F.R. § 114.12 a . Although the Act does
not- ma~e any exceptlon :rnc crorat-ed political cornmittees,
the Cormission oy regulatoin nas eected not to treat
thepr dpoltcal co-':ees as corporations sub-ect to-he Secton 44"- 11on142t 1b

V 0



While Edmar is a different type of corporation than MCFL, we

submit that the nature of Edmar Corporation and its relationship

to the candidate, Marguerite Chandler, as its majority

shareholder, compel an additional lecal analysis beyond the mere

assertion that because Edmar Is a cor~orat -. n a v iclation Cf the

law cccurred. As ser eorth.  bre f l" oelow, d, e t the c:ro ra

and tax structure cf Edmar Corporat..., -ne .nds ':aned to

Chandler for Congress were "persona fnds" of the canddate

w.thn t-he definit-o - set fortn a- §I D 110.1, and,

therefore, -o v-ioation occurred as a fesut of tne Edmar loans

to Chandler for Concress.

Under Secticn 110.10, a candi-a-e may make unlimited

expenditures fr=m personal funds. Personal funds are defined as

those "...whicn, under applocaole state law, tne candidate -ad

lecal richt :f access to or control c.er, and witn respect to

which the candidate mad eitner: Lecal and rightful t.t-e, or

Ii) An ea-..ab-he interest." e e conc'usion that the f"ndS

-caned fron Edmar were Ms. Chandler s oerscnal funds flcws f--

the charac-erlzat!Cn cf Edmar as an "S CorpCrat" .. under federa

tax law.

Marguerite Chandler persona-v; owns approximately 85i cf tne

stock of Edmar Corporation. The cwnersnic of tne rema -- nc 5

nterest Is divided among ner -s-ano an: ner sons. Marcuer-te

Cnandler's sons nold tneir interes-s :t:s~a to revccaole zrantor

trusts. Altnoucn incorporated under New Jersey law for -- rc-ses

2 n order to respond fully t. tne Cornssion' frnd ng . tn.S
matter, we will be providn sone confidential f-nanci-
informatIon concerning Ms. Chandler's personal assets a--
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of limited liability, Edmar has elected to be treated as an S

Corporation under the Internal Revenue Code. The primary

significance of this election s that as a shareholder in an S

Corporat-on, Ms. Chandler has, -0y elect-nq S Corporation status,

accepted the crden of be-n -axed on te inco-e earned by Edmar
as s;sucn 'oorme were nets :n a" otter tesoecs, wnether - -

such ncome was d:st:-r ted . .e r c eft n te cooorat:'n.

When no coroorate d-sribut- on s made, S Cor~otat on sharehclders

mus t use the.r oct.er oersonal "unds to paV t'e tax liabI 'ity

attr-Dotac-e - tne lnccme earned In t-e S Crcra n Thus, as

85* owner of Edmar, an S Cvroora..., "s. Chandler must pay income

tax On ner snare :f tne _ncorre of Ednat Corpcra---n even If sne

did not rece'.e those funds as a d-' zen: or otner corporate

distrobt .n .. nder tax and coroorate law, .r sne elected t3

leave perscnal funds _n the corooratlon after paying tax on that

income, .t was her choice to dc sc.

Had vs. Chandler wished, or nad sne u nderstood the technica1

signifocance -of the CornmissIcn's nteroretatio_n -f. Section 441b,

she could simply have directed tnat Edmar dIstr oute $266,000 to

her rather than borrow It from Edmar. To the extent that the

$266,000 of corporate income had already been taxed to Marguerite

Chandler as an S Corporation snareholder as outlined above, such

distribution to Marguerite Chander C- ld have been tax-free to

her.

business interests. When tnis matter is rna'iy closed bv
the CornrLnssion, we request tnat references to this informatcn
be deleted from all documents nefore they are placed on the
public record.



Thus, in these circumstances, and under the Commission's

regulations, the funds borrowed by Ms. Chandler from Edmar were

her personial funds. She had access to and control over the funds

and leqal and rightful ttle to 85% of -he stock of Edmar, as

we' as a beneficial interest n the froration's funds n the

sa-e manoer zaa oart-er nas xtn respect tc par-nersnc ru'c:.-

-f Ms. C'a&Ider nad s>'v elected tc receive a c-rpcrate

d.tr: tb-n fro7 Edmar instead of a I a-, under e Act and r~

regulations, her loan cf those persona 'unds to her com.:.7_ttee

would not n ave been cuest :ned.

That Ms. Chandler believed these fns to be her personal

funds is also apparent fr- the fact tnat these transactlons were

promptly and fully reported to tne FEC. :nere was no attempt at

subterfuge. As a result -f te fact tnat Edmar is an S Corpora-icn

and that Ms. Chandler is taxed cn her share of Edmar's income,

Ms. Chandler honestly believes that the Edmar funds are her

personal assets. Her corporate and tax advisors have given her

this advice, and in the past sine 'as treated Edmar funds as her

personal assets for purposes u-nrelated tc federal elections.

The Commission would not d~soute tnat t-e candidate could

receive a corporate distribut.on to wn'cn she was entitled,

;quidate her interest n tne corpora-cn, or borrow from a banK

The Commission has long reccanized -nat partners may access
their share Cf partnersniz funds for the purpose of maKnc
personal coetr4butions under tne Act. See FEC Advisory
Opinion 1980 - 72, 1 Fed. E'ec. Camp. in. Guide (CC )
" 5528. While a partner's funds ;sed f-r :ndividual political
purposes must be ma:n-a ned a separate account, tnere is
no , " ~m on a par tner 's ao to a-cess ,.s or her share
of partnership funds.



against her interest in the corporation, and use those funds in

her campaign. She could also have loaned her shares of stock to

Chandler for Congress as an in-kind Ican and the Committee could

have borrowed aga nst that stock. No purpose under the Federal

Elect.cn Ca-pa:gn Act Is served under these circumstances by

pursII.:q rn.s mar'er as a .--oat'on w'en me candjdate smply
chose to Do-rw ner own assets "-s'eao :r acoonm " ngm s

end througn one or tnese o-her means.

II. The Constitutional Justifications For The Section 441b
Prohibition Do Not Apply to S Corporations

Essenta-',", an S Corooraticn IacKs -he inherent dangers cited

by the Conqress and the Supreme Court as us: fyang the

restrictions set forth in Sec.in 441z. -he primary Congressional

motivation for singling out corporations for different treatment

than that accorded to oartners.nios or other forms of

operation under the Act was tne corpcrate potential f

large aggregations of weal-h due to tne favorable tax

accorded coroorations.7 The Suoreme Court nas descr

rationale underlying Sec-in 441 "as --ne need to res

influence cf poitical war chests --neled tnrouc- th,

form,' NCPAC, 470 U.S., at 501 1985', to e'mrnae

aggregated wealth on federal elec:mns, :t-ers,

at 416; to curb the pol-tical "fl enoe .. tnose w--

or amassing

treatment

ibed the

trict 'the

e corporate

the effect cf

0 - I S.,

exerclse

A secondary reason er-.-o . -. Seor;-- 441 proh~b t ; - -

was orotecticn cf tne --e-ests r ... r..,' snareho'ders.
National Richt to WorK CCnum t ee ". FEC, 459 '.S. 197, 208
(1982); Pipefitrers v. U.S., 47 U.S. 235, 414-15 (1972).
This rationale is obvousrv -re eva-t wnen tne vast ma-or It
of the corporaticn's shares are owned by the candidate
persona''y.

business



control over large aggregations of capital,' Automobile Workers,

352 U.S., at 585; and to regulate the 'substantial aggregations

of wealth amassed by the special advantages which go with the

corporate form of organization,' National Right to Work Committee,

459 U.S., at '07." FEC v. MCFL, 479 U.S., at 257. This

'ustification IS sioly inapplicable to S Corporatilons which are

treated li'e partnershios under the tax ries.

As described above, an S Corporat -on does not pose the danger

of aggregated wealtn amassed through the corporate form, since

its shareholders mus- pay individual incore tax on its Income.

Thus, there is substantial doubt tat Sec-on 441b, if applied tc

prohibit a candidate from using her own funds In an S Corporation

in connection with her own campaign, would be constitutional.

In sum, the Commissi cn should deter-ne either that these

funds were the personal assets -of t.e candidate, or, alternativel>,

that Section 441b is inapplicable to S Coroorations.

CONCLUSION

For t!e reasons set fortn above, -he Comiss~on should find

that no vl-latlon Cf 2 §.S.C. § 441" -cc'rred as a result of the

loans from Edmar to Chandler for Concress and should take no

further action in this matter.

Respectf~ily submitted,

_v rrecnt
M ana--, Pnelos & Phillizs

March 4, 1991
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 22 January 1991

ANALYST: Karen white

I. COMMITTEE: Chandler for Congress Inc.
(C00240432)
Raymond Babinski, Treasurer
P.O. Box 898
Somerville, NJ 08876

II. RELEVANT STATUTE: 2 U.S.C. S434(a)(6)

11 CFR $104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Chandler for Congress Inc. committee ("the
Committee") has failed to file the required Forty-Eight (48,
Hour Notification ("48-Hour Notice") for one f,
contribution/loan totaling $50,000 received prior to the 1991
Primary Election.

The candidate was involved in the 1990 Primary Electicn
held on June 5, 1990. Prior Notice was sent to the Committee
on April 30, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This secti-n
reads "Committees must also file special notices on

contributions of $1,000 or more, received during the peri :d
may 17 through June 2 1990. The notice must reach the
appropriate federal and state offices within 48 hours of t.ne
committee's receipt."

Schedules A and C of the Committee's 1990 July Quarce:.y
Report indicate that the Committee failed to file one (1, 4-

Hour Notice for a contribution/loan received dur nrg t-e
aforementioned reporting period (Attachment 3). -e

1/ Schedule C of the 1990 July Quarterly Report discloses :-.e
date of the contribution/loan as May 18, 1990; however, --e

Schedule A of the 1990 July Quarterly Report discloses the date -f

the contribution/loan as May 21, 1990. In the Co mrtni
response to the Commission's RFAI dated December 5, 1990 -e
Committee noted that the contribution/loan had been depcsio-a-'"

May 21, 1990.



CHANDLaR rOR CONS us INC.
REPORTS ANALYSI GC REFERRAL
PAGE 2

following is the name of the contributor for which no 48-Hour
Notice was filed:

Contributor Name Date Amount

marguerite Chandler 05/18/90 $50,000
(guarantor of a bank loan)

On October 30, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI noted on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for last minute" contributions of $1,000 or
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice stated
that although the Commission may take legal steps, any
response would be taken into consideration.

On December 7, 1990, the Committee responded by letter
(Attachment 5). The Committee stated "(C]larification as to
"last minute" contributions and loans was addressed during
the pre-general election period and since this particular
item was included in other correspondence with the
Commission, we understood (that) the Commission (was] aware
of it at that time."

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Attachement 2
Page 2 of 2

N&-W JERSEY

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILl.

NOTE: Committees that are authorized to report activity for

both the regular primary and the special primary should

indicate this on the summary page of Form 3 and

supporting schedules, as appropriate. If the candidate

has authorized a separate principal campaign committee

for the special election, this committee must file

a separate report to disclose the financial activity.

See WHAT MUST BE REPORTED, above.

C

C
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FI DfRAL [LECION CO'Mk4'SSION
~ DC am,

maymond Sabinski, Treasute
Chandler for Congress Inc.

p.O. son M98
somerville. NJ 01ii

identification Mumbert C0024043 2

Peferencet July Quarterly Report (S/17/0-6/30/90)

Deat pr. sabinskit

This
review of
questions
geport(s).

letter is prompted by the Commissi
on es preliminary

the report(s) referenced above. The geview raised
concerning certain information Contained in the

An itemization follows$

-A review of your itesised receipts indicates a pes s ible

discrepancy in your aggregate year-toodate totals. 
The

reported aggregate totals on your report 
should include

contributions from an individual or committee for the

cuirent calendar year (January 1. 1990 - present).

Please review your procedures fo: compliance with this

requirement and *mend any report(s) 
as necessity.

-Schedule A of your report indicates tha't your comilttee

may have failed to file one or more of the required 48

hour notices regarding "last minute' contributions

received by your committee after the close 
of books for

the 12 tay Pre-Primary report. A principal campaign

committee must notify the 
Comission, In writing, within

4S hours of any contribution 
of $1,000 or more received

betveen two and twenty days before 
an election. These

contributions are then reported on the mest report

required to be filed by the committee. To ensure that

the Commission is notified of 
last minute contributions

of $1.000O mote to your campaign, it is rocommended

that you review your procedures for checking

contributions received during the aforementioned time

period. Although the Commission Ba take leal action

a e witSh to sake matter
\ a y 111!se yMW

eb#a %

A written response or an amendment to your *rigi1aa WvWvF-' -

correcting the above problem(s) should 
be filed with the Clerk 

et

the House of ReFreS
e n tat v ese 1036 Lon9gWoth Wouse 0!1 c

suilding, Washington# DC IaSi$ within fifteen (1S) days of 
"P@

rI

ag-2

0

C,2

87-IM .low

W30M

I /

W

i



Attachment 4
* . Pae 2 of 2

dite of te letter. U ye seed assistance,# lesv, feel fee to
contact a s r tell-free Suaber. (OOO) m@ y )eal
Uaber is (303) 376-2400.

J Siserely.

laten W. White
Reports Aalyst
Rteports Analysis ivisiem

0

.

0o

i,

...A .'t

~1
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a r 6, ig
Clerk of the Rouse of Representatives
1036 Longvorth Mouse Office Suildime
Washilten, D.. 20516 A

Attentloms Karen W. Wbite
Reports knalsle Division

. . . + rot Qiandler for Congess, Ise.
79C I01 C00240432
July Quartetly Report (S/l6/30/90)

Dear No. Wlitei

I acknovledge you letter of October 30, 1990 and the fellow-up
V letter dated November 23. 1990, Please be advised that the delay is

resPonse was sot due to a willful disregard of those letters, brat
rather an unfortunate Siodirectisg of sme whereby : did not receive

U them until November 39, 1990.* . pologIse for the confusion this uy
have CGUe.

tegardiag the subject satter of your Inquiry please be advised of
e the follvilmgs

%P Scbedule h, itemized receipts relating to line 11(c) erroneously
o oemitted year-to-date totals for four contributors is the original

filll1i 5rSOee totals vere the same. 0s those reported for the
to perodo & corrected schedule Is attached1.

to S tegardial Olest minute' contributions, our records reflect tvo
Ite". One item was the contribution of Nelvyn Toomey listed as
Nay 2. 1999S Is the amount of 61.00,. The date Is an apparent
typographical error. because it was Mr. Toomey's contribution of
May ILL 199S witten on a personal account entitled 'Landsark of
Somerville' Vhicb was reported to the Commission on May 19, l9

O876 * (20l)3OM/ * IFa,,l%0l).-O

* **, r

:1
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GV-- W- -

W1. MAIL Attachment 5"" rll ./loonI.Page 1 of 3

Mar ite Ch d r
4 * * 0

El0
9 Mrs - - -

-- ft

.

s

I 

M 
1,

PO~awoww'ne8 Ne SmrllNkney

r. =71 IRWN-01, AA- C-,k



V:'
&ttacrn" 5

ILI

HADDELVERW - " ': -;w-'- "I, ,e
clerk of the NotseofgpenttW.
193_ L_.mvoth 84".. office a 96 1

V ~ h A t R . . -@ : . , , . - : - - I - : • .o.- +

Attention$ go if hieU

. .. ... .. ,: ...,: .. t; +b n41ol log ¢onfal s, lw i,? ".r. ,

On Jull,? 260 199 goClOd the Co.smtsel1*f ier wic I a ell Mo

the c *1IfIcat1*6 of tgrmSct'Ions between the candidate a04 caspat .

0) commlttee, and the setee 91 funds loaned to the 96mV4IISO ?w6suaf

o t.elephon con atilO .the follevi- ,ctles was a-e- ."

an this date#. & .Ut I IHO. the candidate has $tested a loan thro

un l pt d Jersey sa ,4"y -" °'t of a do ph VOeW- ersey v Ich IN t., n 
vas-

-" to. .capa committee Is rd to repay and 2eldy the .-l

lovingd ton thi oe eposted *a 800.44I6 C of lotrc 
$ I

lwnglonsvh were~l 9n 
4,n--

on mlF11+1_59! v ......+'anlbeteenthee'n10.... a4 ame!

Aprll 223 0 O90: .'
a. I s. II nlO.:,.

I' 199 -

Jmay 9,0

'a

p.

O 4$.*0O
Jl9.WLOINUMMA %III

Pleea be advised n that the candid1te loa of may 3.1 ,
Iel Ioe In of b 4814

amount ef *3,7.Ol was dorlwed fo . ,.. te - o
%I GON-U te oste

we .e•p"ect; l oe "t that the Coolon gonsidel the co ultt.o."

Prompt 9640i101 to .orect a situation hlch Origiated sot of a misuaa

derst8d1V as to the mture lf the tZ5Utoeetihono Is Sq3.ti4eo
d~l 41lnlM sip . - ... 5

. - . 4 1

""6' *

Ityg@f4 sabmaki
tIOIIIIsas ' "" "

P 0 Do 3 8 .P. ' l S v. oey p 7 ~ ) U W F a ( 20) 3 2 4681
L WCW kM

PO' Bot 0*-

- - .4 " -. MEMO
.--- 1- -.- . w

.,,,. ;. ...-. .Z." "7" . ". .j. " • ; - . ". , * . ... ' .4,.,

V
I
q

C
0r

-I
,M,

. a I I r

Alf ow C.)

I



Attachment 5
fi P age 2 of 3

CLrlh of the Bosse ot Repreeetetives -p I.

The other relates to a loan in the amount of $SOo0e deposited On
way 21, 1990 (the esoe loan listed on schedule C, P4l 6 of 7,
dated Nay 1s 1990). This item Vesiscluded in Other eorrespon.
dence regarding corrections to lees trensectiens. Clerificetion
of to sleet minutee contributions end I1"ne V addressed durtis.
the preo-eneral election 8eziod and sInce this particular Item was
Included In other Correspondence with the Commission, we under.
stood the Comissien to he aware *f It at that tiss. Consequently
It was not reeoddresosed.

If there is additional Information COuirOd, plese contact so.

very truly urg,.

taymond Sebisah
omel. Tresugeg

P.So Th Ootbr corr*spodemcO referred to abdve was dated
luqlut 1# 1990.

p

fhe

. s % 0 % . .- O. - •- °

U



RECEIVEDF.E.C.
SECRE TAR!Ar

FEDERAL ELECTION COMMISSIO 
CR

999 E Street, N.W. I AUG-6 PM 5: 12
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSITIVE
RAD Referral 91L-5
MUR 3119
STAFF MEMBER: Frances B. Hagan

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Chandler for Congress Committee
Raymond Babinski, Treasurer

RELEVANT STATUTE: 2 U.S.C. 5 434(a)(6)

INTERNAL REPORTS CHECKED: Disclosure Reports, Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER AND BACKGROUND

The Office of the General Counsel received a referral from

the Reports Analysis Division regarding the failure of the

Chandler for Congress Committee, Inc. ("the Committee") to file a

48-hour report for one loan/contribution of $50,000. The

Chandler for Congress Committee was the principal campaign

committee of Marguerite Chandler, a candidate for the U.S. House

of Representatives in the 1990 primary election in the 12th

Congressional District of New Jersey. The primary election was

held on June 5, 1990.

II. FACTUAL AND LEGAL ANALYSIS

See Factual and Legal Analysis at Attachment B.

III. MUR 3119

On January 8, 1991, the Commission found reason to believe

that the Committee and its treasurer violated 2 U.S.C. § 441bia)

by receiving corporate monies totaling $266,000 in the form of
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candidate loans secured from the Edmar Corporation. A reason to

believe finding was also made regarding the Edmar Corporation's

violation of 2 U.S.C. S 441b(a). The Committee has requested

that the Commission take no further action on this issue. As

discussed below, this Office recommends that the Commission

decline this request.

In response to the reason to believe finding, the Committee

argued that because of "the corporate and tax structure of Edmar

Corporation, the funds loaned to Chandler for Congress were

'personal funds' of the candidate within the definition set forth

at 11 C.F.R. 5 110.10..." The candidate, Marguerite Chandler, is

principal stockholder of Edmar Corporation, owning 85% of the

stock.

Section 110.10(a) of the Regulations allows candidates to

make unlimited expenditures of personal funds. Personal funds

are defined as "any assets which, under applicable state

law.. .the candidate had legal right of access to or control over,

and with respect to which the candidate had either: (i) Legal and

rightful title, or (ii) An equitable interest." Listed among the

examples of personal funds are "dividends and proceeds from the

sale of the candidate's stocks or other investments...."

11 C.F.R. S ll0.10(bll1 and (2).

The Committee stated that Edmar is incorporated in New Jersey

"for purposes of limited liability." However, fcr tax purposes,

Edmar is treated as an "S" corporation under the Internal Revenue

Code. The Technical Amendments Act of 1958 added Subchapter S to

the Internal Revenue Code. The purpose of Subchapter S is to



-3-

permit small businesses to avoid double taxation, i.e., of the

corporation and then again of shareholders. Pursuant to this

provision, a small business corporation may elect to have its

income passed through and taxed to its shareholders as ordinary

income rather than pay corporate income tax. Net operating

losses may also be passed through. A shareholder's gross income

is deemed to include his or her pro rata share of the gross

income of the corporation, while the aggregate amount of losses

and deductions which the shareholder may take into account may

not exceed the adjusted basis of the shares held by the

individual and the adjusted basis of any indebtedness to that

individual. 26 U.S.C. 5 1366(c) and (d). See Byrne v. C.I.R.,

361 F.2d 939 (7th Cir, 1966).

The Committee argued that because Edmar has elected to be

taxed as a Subchapter S corporation, Ms. Chandler's Edmar

holdings are more appropriately characterized as personal rather

than corporate funds. The Committee also argued that the

constitutional justifications for the Section 441b prohibition do

not apply to S corporations because such corporation "does not

pose the danger of aggregated wealth amassed through the

corporate form, since its shareholders must pay individual income

tax on its income."

The Office of the General Counsel re3ects the arquments that

S corporations should enjoy a spec:al exemption from the

prohibitions of 2 U.S.C. § 441b. Althouqh Edma. Is treated as an

S corporation for tax purposes, -remains a corporation for

purposes of the Federal Election CampalQn Act "the Act"). The
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tax ramification of an S corporation does not remove the funds

from corporate control. Ms. Chandler's ability to benefit from a

statute designed to provide protection against double taxation

does not change the corporate nature of the enterprise itself or

convert the corporation's assets into personal ones.

Moreover, as noted by the Committee, there are several ways

the candidate could have converted the Edmar funds to personal

funds and avoided the corporate contribution. As contemplated in

the Regulations, she could have received a distribution of funds

or liquidated her shares. Further, she could have borrowed from

a bank against her corporate holdings, and used those funds in

the campaign. She could have made an in-kind loan of her stock

to the campaign, and the Committee could have borrowed against

that stock. The candidate could have chosen to take her interest

in Edmar in such fashion, none of which involve a loan from the

corporate entity. Instead, the decision was made to use

corporate assets to make the loan to the Committee.

To view the Edmar funds as personal rather than corporate

funds, as the Committee suggests--solely based on tax

consequences to the shareholder--would erode the clear meaning of

the statute at Section 441b and go far beyond the Commission's

consistent application of Section 441b to all corporations
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regardless of their structure and purpose.1

Therefore, this Office recommends that the Commission reject

the Committee's request to take no further action in this matter.

We also recommend that the Commission find reason to believe that

the Committee and treasurer violated 2 U.S.C. S 434(a)(6).

In addition, because the Chandler Committee is involved in

the investigation already underway in MUR 3119, this Office

recommends that the Commission merge RAD Referral 91L-5 with MUR

3119. However, since the Edmar Corporation is not the subject of

the RAD Referral, and thus not privy to the information therein,

we recommend that the merged matter retain the MUR number 3119.

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Chandler for Congress
Committee and Raymond Babinski, as treasurer, violated
2 U.S.C. 5 434(a)(6).

3. Merge 91L-5 with MUR 3119.

4. Reject the request of the Chandler for Congress
Committee and Raymond Babinski, as treasurer, to take no
further action regarding the violation of 2 U.S.C.
S 44lb(a).

1. The Commission has by regulation allowed an exception fcr
political committees incorporated for liability purposes only.
11 C.F.R. S 114.12(a). The Supreme Court made a limited
exception in FEC v. Massachusetts Citizens for Life, 479 U.S. 238
(1986), for a particular type of entity organized to promote
ideas rather than for economic gain. However, these exceptions
do not apply to Edmar Corporation.
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5. Approve the appropriate
and Legal Analysis.

letter and the attached Factual

Lawrence M. Noble
General Counsel

Date
BY:

Lb G. Lerner
Associate General Counsel

Attachments:
A. Referral Materials
B. Factual and Legal Analysis
C. Committee Request for No Further Action



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Chandler for Congress Committee
Raymond Babinski, as treasurer.

RAD Referral
#91L-5 and
MUR 3119

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 9, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #91L-5 and MUR 3119:

1. Open a MUR.

2. Find reason to believe that the
Chandler for Congress Committee and
Raymond Babinski, as treasurer,
violated 2 U.S.C. S 434(a)(6).

3. Merge RAD Referral #91L-5 with MUR
3119, as recommended in the General
Counsel's Report dated August 6,
1991.

4. Reject the request of the Chandler
for Congress Committee and Raymond
Babinski, as treasurer, to take no
further action regarding the
violation of 2 U.S.C. 5 441b(a).

(continued)

N



Federal Election Commission
Certification for RAD Referral #91L-5
and MUR 3119

August 9, 1991

Page 2

5. Approve the appropriate letter and
the Factual and Legal Analysis, as
recommended in General Counsel's
Report dated August 6, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

- ?-7 /
Date

( ,J
Marjorie W. Emmons

SA~retary of the Commission

Received in the Secretariat: Tues., August 6, 1991, 5:12 p.m.
Circulated to the Commission: Wed., August 7, 1991, 11:00 a.m.
Deadline for vote: Fri., August 9, 1991, 11:00 a.m.

bjf
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August 23, 1991

Carolyn Utrecht, Esquire
Manatt, Phelps & Phillips
1200 New Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 3119
Chandler for Congress
Ray Babinski, as treasurer

Dear Ms. Utrecht:

On August 9, 1991, the Federal Election Commission found thatthere is reason to believe the Chandler for Congress Committee
and Raymond Babinski, as treasurer, violated 2 U.S.C.
$ 434(a)(6), a provision of the Federal Election Campaign Act of1971, as amended ("the Act"). At the same time, the Commission
rejected the Committee's request to take no further action
regarding the violation of 2 U.S.C. $ 441b(a). The Commissionalso determined to merge this matter with ongoing MUR 3119. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against your clients. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days of yourreceipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, theCommission may find probable cause to believe that a violation
has occurred and proceed with conc-i-ation.

If you are interested in pursuing pre-crobable causeconciliation, you should so request ;n wr-t:na. See .11 C.F.R.S lll.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendaticns to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
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pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 437ga)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at '202)
376-8200.

n taren McGarry

Chairman

Enclosures
Factual and Legal AnaLys~s
Procedures



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Chandler for Congress MUR: 3119
Committee

Raymond Babinski, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act") provides that the principal campaign committee of a

candidate shall file notifications of any contributions of $1,000

or more received by any authorized committee after the 20th day,

but more than 48 hours before any election. This notification

shall be made within 48 hours after receipt of such contribution

and shall include the name of the candidate and the office

sought, the identification of the contributor, and the date of

receipt and amount of the contribution. 2 U.S.C. § 434(a)(6)(A).

This notification shall be in addition to all other reporting

requirements under the Act. 2 U.S.C. 5 434(alW6)(B). The Act

defines "identificaticn" to mean :n the case of any individual,

the name, mailing address, and occupaticn of each individual, as

well as the name of his cr her employer; and in the case of any

other person, the full name and mailing address. 2 u.s.c.

§ 431,,13'1.

The Reports AnaIys 1 s s sc'n' s F.AD re.-iew Cf the

Committee's reports has "den-:if:ed one loan contributicn of

$50,000 that was received between the 2..th day but more than 48

hours before the primary electin. Th:s ccntr:buticn was a bank

!oan dated May 18, 1991, and guaranteed by the candidate.
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The Committee did not submit a 48-hour report for the amount

noted above, but reported the receipt on the 1990 July Quarterly

Report which covered the period May 17, 1990, through June 30,

1990. Therefore, there is reason to believe the Chandler for

Congress Committee and Raymond Babinski, as treasurer, violated

2 U.S.C. S 434(a)(6).
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September 19, 1991

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3119
Chandler for Congress
Ray Babinski, as Treasurer

Dear Mr. Noble:

This letter is in response to the Commission's rejection of
the Chandler for Congress Committee's request to take no further
action in the above-referenced matter. In view of the Commission's
determination to proceed, my clients request that the Commission
enter into pre-probable cause conciliation in this matter.

We hope that the Commission will view the circumstances and
arguments set forth in our response of March 4, 1991 as mitigating
factors and take these into account in formulating a proposal for
conciliation. As stated in that response, the candidate believes
that the funds borrowed from Edmar were her personal funds.
Moreover, as should be apparent from the Committee's reports on
file at the Commission, the Committee is essentially insolvent
and has been unable to raise funds to repay its debts. We believe
that the Commission should also consider the Committee's financial
situation in reaching an equitable settlement of this matter.

The Commission made a further finding of reason to believe
that the Committee failed to file one 48 hour special notification
of receipt of a loan during the period immediately prior to the
primary election. While the Committee correctly filed a 48 hour
notification of a contribution received on the same day as the
loan, the Committee did not believe that a candidate loan was
subject to the special reporting requirements for contributions
received during the pre-election period. Indeed, the Commission's
reporting form itself contributes to confusion regarding the
requirement for 48 reports. On the FEC Form 3, Detailed Summary
Page, "Loans" are treated as a different category of "Receipts"
than "Contributions." The Committee was aware that special notice
was required upon receipt of contributions of $1,000, but unaware
of the requirement for loans.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3119
Chandler for Congress Committee, Inc.
Raymond Babinski, as treasurer
Edmar Corporation S

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 8, 1991, based on a complaint filed with the FEC,

and on a referral from the Reports Analysis Division, the

Commission found reason to believe that the Chandler for Congress

Committee ("the Committee") and Raymond Babinski, as treasurer,

violated 2 U.S.C. 5 441b(a) by receiving $266,000 in corporate

loans from the Edmar Corporation. A reason to believe finding

was also made regarding the Edmar Corporation's violation of

2 U.S.C. S 441b(a).

On August 9, 1991, the Commission rejected the Committee's

request to take no further action regarding the violation of

2 U.S.C. S 441b(a). At the same time, based on a referral from

the Reports Analysis Division, the Commission found reason to

believe that the Committee and its treasurer violated 2 U.S.C.

S 434(a)(6) by failing to submit a 48-hour report for a

loan/contribution of $50,000 that was received by the Committee.

The bank loan was guaranteed by the candidate. This referral was

merged into MUR 3119.

In response to Commission action, the Committee and Edmar

Corporation requested resolution of the Section 441b'a) matter
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through pre-probable cause conciliation. At the same time, with

regard to the 2 U.S.C. 5 434(a)(6) issue, the Committee requested

by letter that the Commission take no further action, "1 iln light

of the fact that the Committee failed to file only one 48-hour

report based on a misunderstanding as to the applicability of

this requirement to loans." However, in a subsequent discussion

with Committee counsel, the pre-probable cause request was also

extended to the reporting issue, thereby superseding the request

for no further action. Therefore, the office of the General

Counsel recommends that the Commission enter into pre-probable

cause conciliation on both issues concerning the Committee as

well as with the Edmar Corporation.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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Ill. RECOMMENDATIONS

1. Enter into conciliation with the following prior to a
finding of probable cause to believe:

a) Chandler for Congress Committee, Inc. and Raymond
Babinski, as treasurer;

b) Edmar Corporation.

2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence M. Noble
General Counsel

______ ______ _____BY: N
Date Lois G. terner

Associate General Counsel

Attachments
A. Request for conciliation
B. Proposed Conciliation Agreement

Staff assigned: Frances B. Hagan
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FEDERAL ELECTION COMMISSIO%
*ASb4i%CTO% Z;r ;4.

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL C:UNSEL (
.AP.:OR:E W EM.MONS ?'N'A P 7,C!

CZM.MISS:%:N SECRETARY

ZECBEP 3, 1991

~E 7N?''EMBEP 25, 1991.

The above-capt.::.-e :cde: was c.rcu'.ated to th.he

Cor.ission on TUESDAY, IOVEMBER 26, 197 at 4: ) P

Gbjection(s) have been recei':ed f-:he C.niss&oner(s)

as indicated by the n.ame(s) checked below:

Commissioner

Comm.ssioner

C..Pi ssioner

C.-mmissioner

Commissioner

Comuissioner

A ikens

El .1-%0t t

:osefiak

McDon.al

McGa r r Y

Thomas

This matter will be placed on the neeting agenda

for -7-DA, ECE B .1 7.for .. .. .. . . .

Please notify us who will represent your Division before the

Commission on this matter.

xxx

xx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Chandler for Congress Committee, Inc.
Raymond Babinski, as treasurer;
Edmar Corporation.

MUR 3119

CERTIFICATION

I, Delores Harris, recording secretary for the

Federal Election Commission executive session on

December 10, 1991, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 3119:

1. Enter into conciliation with the following
prior to a finding of probable cause to
believe:

a) Chandler for Congress Committee, Inc.

and Raymond Babinski, as treasurer;

b) Edmar Corporation.

(continued)



Page 2Federal Election Commission
Certification for MUR 3119
Tuesday, December 10, 1991

2. Approve the proposed conciliation agreement
and the appropriate letter, as recommended
in the General Counsel's Report dated
November 25, 1991,

Commissioners Aikens, Elliott, Josefiak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present.

Attest:

iiii

-A lx 9atDate

/

Delores R.'Harris
Administrative Assistant
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S December 17, 1991

Lyn Utrecht, Esq.
Manatt, Phelps & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 3119
Chandler for Congress and
Ray Babinski, as treasurer
Edmar Corporation

Dear Ms. Utrecht:

On January 8, 1991, the Federal Election Commission (the
"Commission") found reason to believe that your clients,
Chandler for Congress and Ray Babinski, as treasurer, and the
Edmar Corporation, each violated 2 U.S.C. S 441b(a).
Subsequently, on August 9, 1991, the Commission found reason to
believe that Chandler for Congress and Ray Babinski, as
treasurer, also violated 2 U.S.C. S 434(a)(6). At your request,
on December 10, 1991, the Commission determined to enter into
negotiations directed towards reaching two conciliation
agreements in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed are two conciliation agreements that the
Commission has approved in settlement of this matter. If your
clients agree with the provisions of the enclosed agreements,
please sign and return them, along with the civil penalties, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in the
agreements, or if you wish to arrange a meeting in connection
with mutually satisfactory conciliation aqreements, please
contact me at (202) 219-3690.

Sincerely,

Craig Douglas Reffner
Attorney

Enclosures
Conciliation Agreement for Chandler for Congress and
Ray Babinski, as treasurer

Conciliation Agreement for Edmar Corporation



FEDERAL ELECTION COMMISSION

January 8, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lyn Utrecht, Esq.
Manatt, Phelps & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 3119
Chandler for Congress and
Ray Babinski, as treasurer
Edmar Corporation

Dear Ms. Utrecht:

On December 17, 1992, you were notified that, at your
request, the Federal Election Commission determined to enter
into negotiations directed toward reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

Craig Douglas Reffner
At torney
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January 17, 1992

Lisa Klein
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3119
Chandler for Congress C:
Ray Babinski, as Treasure+-
Edmar Corporation

Dear Ms. Klein:

o It is obvious that neither Edmar nor the Committee believed
the loans to be impermissible since the Committee fully
disclosed the loans on its FEC report.

o Upon notification by the FEC that the loans were
impermissible, the Committee took immediate steps to correct
the error. Thus, the loans were outstanding only for a few
months.

o Because Edmar is an S Corporation, Ms. Chandler could
have distributed the funds to herself and loaned the money
to the Committee. As an S corporation stockholder she had
already been taxed on the earnings of the corporation.
Thus, while the Commission views all corporations as alike,
this situation may well be characterized as a technical
violation, since Ms. Chandler had beneficial interest in and
legal access to and control over these funds.

o Ms. Chandler historically has considered and used the
funds of Edmar as her own personal funds. In addition, the
Committee was, at the time of the loans, obtaining legal
advice from an attorney experienced in New Jersey election law
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Lisa Klein
January 17, 1992
Page 2

who the Committee believed was
law. That attorney apparently
advise them that there was any

also familiar with federal
did not know and did not
problem with these loans.

o In effect, both respondents in this matter, the Committee
and Edmar Corporation, are the candidate. The Committee has
no funds and has an outstanding debt of hundreds of thousands
of dollars. The only realistic way to repay this debt will
be for the candidate personally to repay it. Edmar
Corporation is Marguerite Chandler.

If you have any questions, please let me know.

Sincerely,

LyA Utrecht
Manatt, Phelps, Phillips & Kantor
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Lyn Utrecht, Esq.
Manatt, Phelps & Ph:I1:,s
1200 New Hampshirp Aver.ue,,
Suite 200
WashLnqton, D.C. 200>

FE U'R 31'

-handler for Congress, Inc., and
Raymond BabInski, as treasurer

Edmar Corporation

Dear Ms. Utrecht:

Based on a comDlaint f:lei wtn the Federal ElectionCommission (the "Commissc- -n. Aucust P, 1990, and
information supplied on benalf of .'our clients, Chandler forCongress, Inc., and Ray Ba-:ns:, as "reasurer, and the EdmarCorporation, the Commission, on January 8, 1991, found thattiere was reason to believe "your c!ents violated 2 U.S.C.5 441b(a), and instituted an :n.Vest:iation of this matter.Subsequently, based cn :nfor-a:on. ascertained in the normalcourse of carrying out :ts super-.-.sorv responsibilities, onAugust 9, 1991, the Commissocn f:un reason to believe that your-fients, Chandler f -Concress, nc., and Raymond Babinski, as
treasurer, violated 2 U.S.-. 4 '34 a ;
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If you are unable to file a responsive brief within 15days, you may submit a written request for an extension of time.All requests for extens:ons of time must be submitted in writing
five days prior to the due date, and oood cause must be
demonstrated. In addition, the Office of the General Counsel
crdinarily will not zve extensicns beyond 20 days.

A f
Office o
than 30,
through

indin cf probanle cause to believe requires that
f the General :2unsel attempt for a period of not
but not more than 90 days, to settle this matter

a conciliaticn aoreement.

Should you have any aues--ons, -iease contact"'rala Douglas Reffner, the a!ttrney assigned to this
2S2ne19-3690.

:ncereiy,

the
less

matter, at

Lawrence M-. Noble
.eneral Counsel

Encoesure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Chandler for Congress, Inc., and MUR 3119
Raymond Babinski, as treasurer

Edmar Corporation

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On January 8, 1991, the Federal Election Commission (the

"Commission"! found reascn -_2 hel'ev that Chandler f or

Congress, -nc., and Raymond Bab:nsk:, as treasurer "collectively

referred to as the "Ccmmittee" and the Edmar Corporation (the

"Corporation", each v:olated 'T.S.Z. 5 441bia,. The basis for

the Commission's findlnz concerned $266,000 :n loans provided by

the Edmar Corporation to Marauer- te Chandler in connection with

her 1990 election campa-n in ::ew Jersey's Twelfth Congressional

District. .After recev:na these funds, Ms. Chandler then loaned

them to the CommIttee.
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counsel asserts that the Committee did not believe that a loan

from the candidate would be subject to the 48-hour reporting

requirements. Respondents also requested to enter into

conciliation prior to a finding of probable cause to believe

with respect to both of the Commission's findings and the

Commission, on December 10, 1991, accepted this request.

II. ANALYSIS

A. Corporate Contribution

Pursuant to Section 441b(a) of the Federal Election

Campaign Act of 1971, as amended (the "Act"), corporations are

prohibited from making contributions from their general treasury

funds in connection with a Federal election while political

committees are prohibited from knowingly accepting such

contributions. The Act defines the term contribution to include

a "loan" and provides that any candidate who obtains a loan in

connection with his or her campaign shall be considered to have

obtained the loan as an agent :f his or her authorized

committee. 2 U.S.C. §§ 4 31l8),definition of contribution) and
4 3 2 (e)(2)(candidate as agent cf committee).

Under the Internal Revenue Code, small businesses may

organize themselves as Subchacter S Corporations. 26 U.S.C.

55 1361-1379. Under this system of organization, a business
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retains its corporate identity, but avoids double taxation by

passing its income or losses directly through to its

shareholders, whose gross income is thereby deemed to include

his or her pro rata share of the gross income of the

corporation.

The Act permits Federal -andldates to make unlimited

expenditures from their personal funds in connection with their

election campaigns. The Commisslcn's regulations define a

candidate's personal funds to :nclude any assets which, under

applicable state law, at the -:me he or she became a candidate,

the candidate had leqal richt of access to or control over, and

with respect to which the cand:date had either legal and

righ.ful .ttle or an equitable :nterest. ii C.F.R

0ll0.10(b,, I)(i - ii .

Respondents do not deny -hat Edmar Corporation provided

Marguerite Chandler S266,00C :n -oans in connection with her

campaign f-r Federal office. Rather, counsel for Respondents

araues that s~nce Edmar Corcoratlcn :s taxed as a Subchapter S

corporation, the Corporation's funds are actually the personal

funds cf Ms. Chandler, who owns eohtv-five percent (85%) of the

stock issued by the C-rporatton and :s personally taxed on an

equivalent percentage cf -th roorat n's income. According to

counsel, Ms. Chandler -oud -ave _ctainned the funds :n auestion

by several means ctner than 3 loan, :niudinQ: directlna that

the Corporatocn maKe a disoursement to ner; liquidatinq her

interest -he Corporatlcn and "3:3 nte proceeds _n her

campaign; using her :nterest :n :ne *"rporation as collateral to
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obtain a bank loan; or loaning her shares of stock in the

Corporation to the Committee for its use as collateral to obtain

a bank loan. Counsel advances the argument that in light of the

permissible methods in which Ms. Chandler could have obtained

the $266,000 in funds, which she in turn provided to the

committee, the leans frOm Edmar Corporaticn are not the type ct

'orporate contributicn prohibited by Section 441b~a) of the Act

and as such, no purpose is served by pursuing this matter.

As noted above, the Commssicn's requlations define a

candidate's personal funds to include, inter alia, any assets in

whicn he or she has lea ":tlecr -an equitable interest. The

fact that a candidate may be a snarehoider :n a corporation and

is personaily taxed on the -croorat:cn's income, however, does

not mean that the corporation's treasury funds will be viewed as

the 'cersonal funds" cf the candidate. Under the Act,

c rorations are prohibited from using their treasury funds to

maKe contributions in connect:-n with Federal elections and the

ceneit derived from a statute designed to provide protection

aqainst double taxation ioes nct -hange the corporate nature of

an enterprise for purposes -f -he Act. Indeed, regardless of

the manner in whicn Edmar :crporaticn is taxed under the

nternaI Revenue CcJe I ta n : .eoa oent:ty separate

frM that f ts :nvestc. See Un e-1 States "-. cnardson,

Sucnaoter S neaates an-,: inreence that 7cnress Intended"

orooratons to :.se -he , - ::rcra t e -naracter . *,oreover, the

money provided to Ms. Chandler :n tnlis matter oriqinated
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directly from Edmar Corporation's general treasury funds in the

form of loans which Ms. Chandler was required to satisfy, thus

evidencing that these funds were controlled by Edmar Corporation

and not Ms. Chandler. Although Ms. Chandler may have obtained

these funds from Edmar Corporation through various means other

than loans, the particular manner in which she did obtain these

funds is the exact type of corporate influence that Section 441b

is intended to eliminate.

In short, the Commission's regulations defining a

candidate's personal funds should not be read in isolation, but

rather in conjunct:cn with the provisions of Act. In light of

the Act's broad pronibition aoainst corporate contributions,

the loans provided to Marguer-te Chandler by Edmar Corporation

should not be viewed as Ms. Chandler's personal funds due to the

spec:al tax structure of Edmar Corporation. Accordingly, the

General Counsel is prepared to recommend that the Commission

find probable cause to believe that Chandler for Congress, Inc.,

and Raymond Babinski:, as treasurer, ";iolated 2 U.S.C. S 441b(a)

and that Edmar ?orooraticn v-ilated 2 U.S.C. § 441bra).

B. Feoort-on ".olaticn

Pursuant t: Section 434 a' SVA., a Federal candidate's

campaign committee must not:f v eit r :he ClerK cf the House,

Secretary cf the Senate :r -e -ommissicn (and the appropriate

Secretary of State , :n wri-:n7, :f each contr:buticn totaling

S1,200 or more :ece.-ved by anr aut orized committee of the

7andidate after -:he twent:eon -y but more than 48 hours before

any election. Sect-cn 434a, further requires this
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notification to be made within 48 hours after the receipt of the

contribution and to include the name of the candidate,

identification of the contributor, the date of receipt and the

amount of the contribution. A contribution is any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

electicn for Federal office and the Act specifically provides

that all reports filed under Section 434 must contain, for the

appropriate reporting period, al! receipts, including,

"contributions from the candidate" and "loans made by or

guaranteed by the candidate." I U.S.C. §S 4 3 8idefinition of

contribution , 4 34 bwf2>!B)fcontributions from candidate) and
4 3 4 1b(, 2 f'G_.1!oans made bv candidate). Timely disclosure of

contr:butions pursuant -o Section 434(a)(6)(A) is in addition to

all other :eport-ng requirements. 2 U.S.C. § 434(aV(6)(B).

Marauerlte Chandler was a candidate in New Jersey's 1990

Twelfth Conaressicnal 2_istr. ot Primary Election, held on June 5,

1990. Under Section 434!a1, 4-A-, the Committee was required to

notif the approoriate Federal and state offices of any

contributions of $i,>0 :r more ecelived during the period of

'lay , 1990 throuah June 7, 192. This notice was to have been

made withi-., 48 hours from -cei-t - n nt-r-utions. .7

rev 1ew of te Commi:tee's " l;' .uartery Report, 7overino

--he Ieiort-nu mer~cd -t :ar I-, - -:rcuah June SO, 1e99,

shows that tne Committee ree:'.eo %,D00 loan frcm Marauerlte

Thandler on :ay 71, 1399. " a:-nowledaes that Respondents

failed to notify the apprcorii'ce Federal and state offices of

I M__
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the receipt of this candidate loan within 48 hours, arguing that

Respondents did riot believe that a candidate loan was subject to

the special reporting requirements for contributions received

during the period covered by Section 434(a)(6)(A) of the Act.

Counsel notes that Respondents dd file a 48 hour notification

for a contribution received cn the same day as the loan and

attributes Respondents' failure to similarly disclose the

candidate loan to the Commission's disclosure report for

authorized committees, which prcoides for loans and

contributions to be accounted for separately on the detailed

summary page.

Regardless of the manner in -which an authorized committee's

receipts are accounted for within the detailed summary page of

the Commission's disclosure reports,

expressly provides for pre-electlon

contributions of Si,000 or more and

contribution to include a loan. Mor

authorized committees disclose "-ont

candidate" as wel' as "lCans made tv

candidate." 2 U.S.C. 5§ 434fb --;I

event, Respondents' reiiance cn -he

report for author:zed committees is

Section 434(alit3"!A1 cniy reau:res

Section 434(a)(6)(A)

disclosure of all

the Act clearly defines a

eover, the Act requires that

ributions from the

or guaranteed by the

and 434(b)(2)(B). In any

Commission's disclosure

'usplaced here, as

nat notice be "in writing."

Based on the acove considerat:ons, the General Counsel is

prepared to recommend that :he Ccmmiss:cn find probable cause to

believe that Chandler for Conoress, :nc., and Raymond Babinski,

as treasurer, violated ' U.S.:. § 434(a, t (A).
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III. GENERAL COUNSEL' S RECOMMENDATIONS

1. Find probable cause
Congress, Inc., and
violated 2 U.S.C. 5

Find probable cause
violated 2 U.S.C. §

Date

to believe that Chandler for
Raymond Babinski, as treasurer,
441b(a) and 434(a)(6).

to believe that Edmar Corporation
4 b a.

Lawrence M. Noble 002
3eneral Counsel

0
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July 2, 1992

Lawrence M. Noble, Esq.
General Counsel Ln
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3119
Chandler for Congress,
Inc. and Raymond
Babinski, as Treasurer

Dear Mr. Noble:

On June 29, 1992, I received your letter of June 25, 1992,
advising me that the Office of General Counsel recommends a
finding of probable cause in the above referenced matter. The
Committee's response to the General Counsel's brief is due on
July 14, 1992. We are hereby requesting an extension of time
until August 3, 1992 to respond. This need for an extension is
based on the previously scheduled absence of Counsel and our
resulting inability to adequately prepare a response by that
date.

For this reason, we request an extension of twenty days
setting the new deadline on August 3, 1992. Thank you for your
consideration of this request. I can be reached at (202) 463-
4320.

Sincerely,

LLyn Utrecht



FEDERAL ELECTION COMMISSION

'A ASH~IN(. TON 1) ( 10463

July 8, 1992

Lyn Utrecht, Esq.
Manatt, Phelps, Phillips & Kantor
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036-6889

RE: MUR 3119
Chandler for Congress, Inc. and
Raymond Babinski, as treasurer

Edmar Corporation

Dear Ms. Utrecht:

This is in response to your letter dated July 2, 1992,
requesting an extension of twenty days to respond to the General
Counsel's Brief in the above-captioned matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension. Accordingly,
your response is due by the close of business on August 3, 1992.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

~L/

J.raig Douglas Reffner
Attorney



FFlrpqp ,rECIVEDO

BEFORE THE FEDERAL ELECTION COMISSION 
93 FEP 25 p"

In the Matter of

Chandler for Congress, ) MUR 3119
Raymond Babinski, Treasurer;
Edmar Corporation,
Marguerite Chandler, Agent

C=

RESPONSE TO THE GENERAL COUNSEL'S BRIEF

This memorandum -s ::iled on behalf of Chandler for Congress,

P ay Batinksi, Treasurer, ind Edmar Corporation, Marguerite

"handler, Agent, _n response to the General Counsel's brief in

*he above-referenced matter.

For the reasons set forth below, we respectfully request

that the Commission find no probable cause or take no further

action and close the file In this matter.

BACKGROUND

Marguerite Chandler was a candidate for Congress from New

jersey in 1990. Between April 23, 1990 and July 18, 1990,

Ms. Chandler borrowed funds totalling $266,000 from Edmar

Corporation, an S Corporation of which she is the principal

stockholder, and loaned them to her principal campaign committee,

Chandler for Congress Committee. These loans were fully reported

to the Federal Election Commission.

Upon notification by the FEC that these loans appeared to be

prohibited corporate contributions, on August 1, 1990, Ms.

Chandler promptly obtained a personal line of credit from United

Jersey Bank ("UJB") pledging 900 shares of her stock in Edmar,



and repaid the tunas borrowed from Edmar. Subsequently, in

September 1990, The New Jersey Republican State Committee filed

this complaint alleginq that the Edmar loans violated 2 U.S.C.

S 441b and also dileqing that the line of credit obtained from

!IJB might not be proper.

On January 5, !991, the Commission found reason to believe

that the Edmar loans vioiated 2 U.S.C. § 441b. The Commission

found no reason to believe that the loan from UJB violated

S 441b. The parties attempted to resolve this matter through

pre-probable cause conciliation but were unsuccesstul.

LEGAL ANALYSIS

I. The Loans From Eduar Corporation Were Made With The

Candidate's Personal Assets

The respondents in this matter contend that Edmar's status

as an S corporation means that its assets may properly be treated

as personal assets of the candidate and, therefore, that the

loans made from Edmar funds to Ms. Chandler's campaign were

permissible under the Act.

The Commission historically has interpreted 2 U.S.C. S 441b

as applying to all corporations and, therefore, has not inquired

into the nature of the corporation when a loan is made from a

corporation to a candidate or his or her committee. Recently,

however, the Courts have been less willing to accept the

Commission's position that Section 441b applies equally to all

corporations regardless of differences in their corporate



structure and purposes. See, e.g., FEC v. Massachusetts Citizens

tor Life, 479 U.S. 38 (1986).

While Edmar .; a different type of corporation than MCFL, we

submit that the rature Ct Edmar Corporation and its relationship

to the candidate, Marquerite Chandler, as its majority

shareholder, compel in ,idditonal legal analysis beyond the mere

assertion that becauSe Edmar is a corporation a violation or the

!aw occurred. As Set :crth more fully below, due to the

orporate and tax £tructure of Edmar Corporation, the funds

.oaned to Chandler :cr Conqress were "personal funds" of the

:andidate within the detInition set forth at !. C.F.R. § 110.10,

and, therefore, no voiatlon occurred as a result of the Edmar

loans to Chandler for Congress.

Under Section '0.10, a candidate may make unlimited

expenditures from personal funds. Personal funds are defined as

those "... which, under applicable state law, the candidate had

legal right of access to or control over, and with respect to

which the candidate had either: (i) Legal and rightful title, or

(ii) An equitable interest." Id. The conclusion that the funds

loaned from Edmar were Ms. Chandler's personal funds flows from

the characterization of Edmar as an "S Corporation" under federal

tax law.

1/ The Commission itself has made a distinction for one type
Df corporation ty regulation, i.e., an incorporated political
committee. 11 C.F.R. 114.12(a). Although the Act does not
make any exception tor Incorporated political committees, the
Commission by requlation has elected not to treat incorporated
political committees as corporations subject to the Section 441b
orohibition.



Marguerite Chandler personally owns approximately 85% of the

3tock of Edmar Corporation. The ownership of the remaining 15%

interest is divided among her husband and her sons. Marguerite

Chandler's sons hold their interests pursuant to revocable

grantor trusts. Although incorporated under New Jersey law for

purposes of limited liability, Edmar has elected to be treated as

3n S Corporation under the Internal Revenue Code. The primary

significance of this election is that as a shareholder in an S

corporation, Ms. Chandler has, by electing S Corporation status,

iccepted the burden or being taxed on the income earned by Edmar

is If such income were hers in all other respects, whether or not

sucn income was distributed to her or left in the corporation.

When no corporate distribution is made, S Corporation

shareholders must use their other personal funds to pay the tax

liability attributable to the income earned in the S Corporation.

Thus, as 85% owner of Edmar, an S Corporation, Ms. Chandler must

pay income tax on her share of the income of Edmar Corporation

even if she did not receive those funds as a dividend or other

corporate distribution. Under tax and corporate law, if she

elected to leave personal funds in the corporation after paying

tax on that income, it was her choice to do so.

Had Ms. Chandler wished, or had she understood the technical

significance of the Commission's interpretation of Section 441b,

she could simply have directed that Edmar distribute $266,000 to

her rather than borrow it from Edmar. To the extent that the

$266,000 of corporate income had already been taxed to Marguerite



Chandler as an S Corporation shareholder as outlined above, such

distribution to Marguerite Chandler could have been tax-free to

her.

Thus, in these circumstances, and under the Commission's

regulations, the tunds borrowed by Ms. Chandler from Edmar were

her personal funds. .,he had access to and control over the funds

and legal and righttul title to 85% ot the stock of Edmar, as

well as a beneficial -nterest -,n the corporation's funds in the

same manner that a partner has with respect to partnership

funds. :f Ms. Chandler had simply elected to receive a

corporate distribution from Edmar instead of a loan, under the

Act and FEC regulations, her loan of those personal funds to her

committee would not have been questioned.

That Ms. Chandler believed these funds to be her personal

funds is also apparent from the fact that these transactions were

promptly and fully reported to the FEC. There was no attempt at

subterfuge. As a result of the fact that Edmar is an S

Corporation and that Ms. Chandler is taxed on her share of

Edmar's income, Ms. Chandler honestly believes that the Edmar

funds are her personal assets. Her corporate and tax advisors

have given her this advice, and in the past she has treated Edmar

, The Commission has long recognized that partners may
access their share of partnership funds for the purpose of making
personal contributions under the Act. See FEC Advisory Opinion
1980 - 72, 1 Fed. Elec. Camp. Fin. Guide (CCH) 5528. While a
partner's funds used for individual political purposes must be
maintained in a separate account, there is no limit on a
partner's ability to access his or her share of partnership
funds.



funds as her personal assets for purposes unrelated to federal

elections.

The General Counsel's briet in this matter does not contain

any analysis responding to the contention that Ms. Chandler's

interest in Edmar in tact meets the standard in the FEC

regulations governinq personal assets: that is, that she has

legal and rightful title or equitable interest as well as access

to ard control over the assets of Edmar. Instead, the Brief

merely states the conclusion that these are not personal funds.

In support ot this conclusion, the Brief cites only to language

in a 10th CIrcuit case to the effect that Subchapter S

corporations do not lose their corporate character. This

statement might well be made concerning incorporated political

committees which the FEC regulations specifically permit, as well

as corporations like MCFL which the courts have said must be

permitted to make corporate contributions. The mere fact that a

corporation is still a corporation is thus no longer a sufficient

reason standing alone to determine that a prohibited corporate

contribution has been made.

The General Counsel's Brief does not dispute that Ms.

Chandler could simply have paid herself the money directly from

Edmar and loaned it to her campaign. Nor does the Brief dispute

that the record retlects that Ms. Chandler believed the funds to

be her own personal funds and used them accordingly in other

situations. The Briet does not explain why Ms. Chandler is not

deemed to have at least an equitable interest in and access to
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and control over these funds. Thus, the General Counsel's

position is based on the technicality that funds from an S

corporation may not be used by their owner unless the funds are

'-ransferred through the candidate to the campaign rather than

directly from the corporation to the campaign, regardless of

Ms. Chandler's ownersrllp ot the funds.

II. The Constitutional Justifications For The Section 441b
Prohibition Do Not Apply to S Corporations

The General Counsel's Brief at 5 asserts that the loans from

Ms. Chandler's S corporation are "the exact type of corporate

.nfluence that Section 441b is intended to eliminate." That

statement i.s patently absurd. To the contrary, an S Corporation

lacks the inherent dangers cited by the Congress and the Supreme

Court as justifying the restrictions set forth in Section 441b.

The primary Congressional motivation for singling out

corporations for different treatment than that accorded to

partnerships or other forms of business operation under the Act

was the corporate potential for amassing large aggregations of

wealth due to the favorable tax treatment accorded

corporations.' The Supreme Court has described the rationale

underlying Section 441b "as the need to restrict 'the influence

of political war chests funneled through the corporate form,'

2/A secondary reason underlying the Section 441b
prohibition was protection of the interests of minority
shareholders. National Right to Work Committee v. FEC, 459 U.S.
197, 208 (1982); Pipefitters v. U.S._, 407 U.S. 385, 414-15
(1972) . This rationale is obviously irrelevant when the vast
majority of the corporation's shares are owned by the candidate
personally.



NCPAC, 470 U.S., at 501 (1985); to 'eliminate the effect of

aggregated wealth on federal elections,' Piief-tters, 407 U.s.,

at 416; to curb the political influence of 'those who exercise

'control over large aggregations of capital,' Automobile Workers,

52 U.S., at 585; and to regulate the 'substantial aggregations

of wealth amassed by the special advantages which go with the

corporate form of organization,' National Right to Work

Committee, 459 U.S., at Z07." FEC v. MCFL, 479 U.S., at 257.

This justification Is simply inapplicable to S Corporations which

are treated like partnersnips under the tax rules.

As described above, an S Corporation does not pose the

danger of aggregated wealth amassed through the corporate form,

since its shareholders must pay individual income tax on its

income. Thus, there is substantial doubt that Section 441b, if

applied to prohibit a candidate from using her own funds in an

S Corporation in connection with her own campaign, would be

constitutional.

Ill. Based on the equities of this situation, the Commission
should take no further action and close the file in this
matter.

Even if the Commission views these loans as a corporate

contribution, the Commission should take no further action and

close its file in this matter based on the equities and the good

faith efforts of the respondents to comply with the law.

It is obvious that neither Edmar nor the Committee believed

the loans to be impermissible since the Committee fully disclosed

the loans on its FEC report. Upon notification by the FEC that

8



the loans were impermissible, the Committee took immediate steps

to correct the error. Thus, the loans were outstanding only for

a few months.

Because Edmar .s an S Corporation, Ms. Chandler could have

distributed the tunds to herself and loaned the money to the

Committee. The General Counsel's Brief does not dispute this

fact. As an S corporation stockholder she had already been taxed

on the earnings of the corporation. Thus, while the Commission

vlews all corporaticns as alike, this situation may well be

c:aracterlzed as a tecnnical violation, since Ms. Chandler had

beneficial .nterest in and legal access to and control over these

funds.

Ms. Chandler historically has considered and used the funds

of Edmar as her own personal funds. In addition, the Committee

was, at the time of the loans, obtaining legal advice from an

attorney experienced in New Jersey election law who the Committee

believed was also familiar with federal law. That attorney

apparently did not know and did not advise respondents that there

was any problem with these loans.

In effect, both respondents in this matter, the Committee

and Edmar Corporation, are the candidate. The Committee has no

funds and has an outstanding debt of hundreds of thousands of

dollars. The only realistic way to repay this debt will be for

the candidate personally to repay it. Edmar Corporation is

Marguerite Chandler. Thus, Ms. Chandler is already paying a

substantial price for what amounts to an unintentional mistake.



For the foregoing reasons, the Commission should take no

further action in this matter and close the file.

IV. The Commission should take no further action an to the
failure to file 48 hour special notification.

The General Counsel's Brief further recommends finding

probable cause to believe that the Committee failed to file one

4hour special notification of receipt of a loan during the

period immediately prior to the primary election. While the

Committee correctly tiled a 48 hour notification of a

contribution received on the same day as the loan, the Committee

did not believe that a candidate loan was subject to the special

reporting requirements for contributions received during the pre-

election period. Indeed, the Commission's reporting form itself

contributes to confusion regarding the requirement for 48 hour

reports. On the FEC Form 3, Detailed Summary Page, "Loans" are

treated as a different category of "Receipts" than

"Contributions." The Committee was aware that special notice was

required upon receipt of contributions of $1,000, but unaware of

the requirement for loans.

By the time of the general election, the Committee was fully

aware of the 48 hour reporting requirements and filed all such

reports, including notification of receipt of loans made or

guaranteed by the candidate. In light of the fact that the

Committee failed to file only one 48 hour report based on a

misunderstanding as to the applicability of this requirement to



loans, we request that the Commission take no further action

regarding this reporting omission.

CONCLUIXON

For the reasons set forth above, the Commission should find

no probable cause to believe that a violation of 2 U.S.C. S 441b

occurred as a result of the loans from Edmar to Chandler for

Congress and should take no further action in this matter.

Respectfully submitted,

Lyn Utrecht
Manatt, Phelps & Phillips

August 3, 1992



BEFORE THE FEDERAL ELECTION COMMISSION -

In the Matter of

MUR 3119
Chandler for Congress, Inc., and
Raymond Babinski, as treasurer SENSITIVE
Edmar Corporation

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Based upon information in a

received thereto, the Commission

complaint and the responses

found reason to believe that

Chandler for Congress, Inc., and Raymond Babinski,

as the "Committee"I, and Edmar

:ion") each violated 2 u.s.c.

the Commission's finding concerned

the Corporation to the Committee in

Chandler's 1990 election campaign in

essional District. Subsequently, the

believe that the Committee also

(6). The basis for this finding arose

disclosure materials which showed

to file a 48 hour notification for a

the candidate.

attempting to resolve this matter

conciliation, this Office notified

(collectively referred to

Corporation (the "Corporat

5 441b(a). The basis for

$266,000 in loans made by

connection with Marguerite

New Jersey's Twelfth Congr

Commission found reason to

violated 2 U.S.C. § 434(a)

from an internal review of

that the Committee failed

$50,000 loan received from

After unsuccessfully

through pre-probable cause

Respondents that the General Counsel was prepared to recommend

that the Commission find probable cause to believe that

violations had occurred. After receivinQ an extension of time,

counsel for Respondents submitted a response, requesting that

as treasurer
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the Commission find no probable cause to believe or take no

further action and close the file in this matter. Attachment A.

11. ANALYSIS
A. Section 441b(a) Violation

As noted in the General Counsel's Brief, incorporated

herein by reference, Respondents do not dispute that the

Corporation loaned $266,000 to the Committee. Rather,

Respondents contend that since Edmar Corporation qualifies as a

Subchapter "S" Corporation under the Internal Revenue Code,

26 U.S.C. SS 1361-1379, the loans made to the Committee are

actually the candidate's personal funds. Respondents note that

Ms. Chandler owns eighty-five percent (85%) of the stock issued

by the Corporation and is personally taxed on an equivalent

percentage of the Corporation's income. Respondents also note

that given Ms. Chandler's control over Edmar Corporation, she

could have provided the funds directly to the Committee through

a variety of methods, all of which would have been permissible

under the Act.

In response to the General Counsel's Brief, counsel

reiterates at length her earlier argument that the funds loaned

to the Committee should be viewed as the candidate's personal

funds and then criticizes the General Counsel's Brief for

failing to address that contention. Attachment A at 2-6.

Contrary to counsel's assertion, the General Counsel's Brief

explained that the benefit derived from a statute designed to

provide protection against double taxation would not change the

corporate nature of an enterprise for purposes of the Federal
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Election Campaign Act. Furthermore, the General Counsel's Brief

noted that corporations retain separate legal entities from

their investors regardless of how they are taxed under the

Internal Revenue Code. With regard to Ms. Chandler's control

over Edmar Corporation, the General Counsel's Brief pointed out

that the funds in question originated directly from Edmar

Corporation in the form of loans that Ms. Chandler was obligated

to repay, thus evidencing that these funds were controlled by

the Corporation and not Ms. Chandler. Finally, counsel

seemingly ignores the explanation in the General Counsel's Brief

that the Commission's regulations defining "personal funds"

should not be read in isolation but rather in conjunction with

the provisions of the Act, which of course broadly prohibit

corporate contributions in connection with Federal elections.

Counsel also asserts that "there is substantial doubt that

Section 441b, if applied to prohibit a candidate from using her

own funds in an S Corporation in connection with her own

campaign, would be constitutional." Id. at 8. Counsel explains

that since S Corporations are treated like partnerships under

the Internal Revenue Code, they lack "the inherent dangers cited

by the Congress and the Supreme Court as justifying the

restrictions set forth in Section 441b." IJ. at - . Edmar

Corporation, however, possesses all the character:sr-=s cf -I

corporate entity prohibited from makina contribut-cs

expenditures under Section 441b. It is distinauishable from an

MCFL corporation in that it was formed to- amass capital, not to

disseminate political ideas; its resources are a function of its
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success in the economic market-place, not because of its

popularity in the political market-place; and the advantages

derived from its corporate form redound to its benefit as a

profit-making enterprise, not as a political organization. In

short, Edmar Corporation fits the description of the "type of

'traditional corporatio~n] orqanized for economic gain,' . .

that has been the focus of regulation of corporate political

activity" sustained by the Supreme Court in reviewing 2 U.S.C.

S 441b. Federal Election Comm'n. v. Massachusetts Citizens for

Life, Inc., 479 U.S. 238, at 259 1986) citation omitted). See

also Austin v. Michigan State Chamber cf Commerce, 494 U.S. 652

'1990).

Finally, counsel states that "teiven if the Commission

views these loans as a corporate contribution, the Commission

should take no further action and close the file based on the

equities and the good faith efforts of the respondents to comply

with the law." Attachment A at 8. Counsel notes that the

Committee disclosed the loans to the Commission and, upon

notification, "took immediate steps to correct the error." Id.

at 8-9. Counsel also explains that during the time period in

question, Respondents were being advised by an attorney

experienced in New Jersey election law, whc Respondents

"believed was also famI Iar with federal 1w." Id. at 9.

According to counsel, however, that "attorney apparently did not

know and did not advise Respondents that there was a problem

with these loans." Id. Lastly, counsel states that

Ms. Chandler is "already paying a substantial price for what
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amounts to an unintentional mistake" and that the Committee "has

no funds and has an outstanding debt of hundreds of thousands of

dollars." Id.

Although Respondents refunded the $266,000 in loans

received from Edmar Corporation, the evidence shows that this

did not occur within the time-frame prescribed under the

Commission's regulations for such corrective action. 11 C.F.R.

S 103.3. While the Committee's efforts may be viewed as a

mitigating factor during conciliation, the fact that these loans

were disclosed with the Commission is of little value here and

simply shows that Respondents complied with the Act's reporting

requirements. 2 U.S.C. S 434(b) (committees must disclose the

receipt of all contributions, including loans). Likewise,

Respondents' purported reliance upon inaccurate legal advice

would not serve as a basis for taking no further action in this

matter. As the United States Court of Appeals for the District

of Columbia Circuit noted, "[elveryone in our society bears the

risk of getting bad legal advice." Ayuda, Inc., v. Thornburgh,

948 F.2d 742, 756 (D.C. Cir. 1991). In short, this Office

recommends that Respondents' request that the Commission take no

further action and close the file in this matter be denied.

1. A review of disclosure materials shows that the Committee's
current cash-on-hand balance totals $0 while its debts total
$838,200. The Committee, however, continues to raise funds, and
from January 1, 1991, to the present, the Committee has received
$342,114 in contributions.
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B. Section 434(a)(6) Violation

With regard to the recommendation concerning Respondents'

failure to file a 48-hour notice under 2 U.S.C. S 434(a)(6),

counsel again argues that Respondents did not believe that a

loan from the candidate would be subject to the 48-hour

reporting requirements. In addition, counsel claims that "[bly

the time of the general election," Respondents were "fully aware

of the 48 hour reporting requirements and filed all such

reports." Counsel requests that the Commission take no further

action with respect to this violation.

As noted in the General Counsel's Brief, Respondents'

mistaken belief that candidate loans were not subject to 48 hour

reporting requirements does not negate the violation in this

matter, as the Act requires that authorized committees disclose

"contributions from the candidate" as well as "loans made by or

guaranteed by the candidate." 2 U.S.C. S 434(b)(2)(B) and

434(b)(2)(B). Moreover, the assertion that Respondents

subsequently filed 48 hour reports for all other contributions

received during the 1990 election would be better realized as a

mitigating factor during conciliation negotiations, rather than

a basis for taking no further action.

C. Conclusion

In light of the foregoing, this Office recommends that the

Commission find probable cause to believe that Chandler fc:

Congress, Inc., and Raymond Babinski, as treasurer, violated

2 U.S.C. §§ 44lb(a) and 434(a)(6 and probable cause to believe

that Edmar Corporation, Inc., violated 2 U.S.-. § 441bla . This
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Office further recommends that the Commission reject

Respondents' request to take no further action and close the

file in this matter.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office recommends that the Commission

approve the attached agreements.

IV. RECOMMENDATIONS

1. Find probable cause to believe that Edmar Corporation
violated 2 U.S.C. 5 441b(a).

2. Find probable cause to believe that Chandler for
Congress, Inc., and Raymond Babinski, as treasurer,
violated 2 U.S.C. 55 441b(a) and 434(a)(6).

3. Reject Respondents' request to take no further action
and close the file in this matter.
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4. Approve the attached conciliation agreements and
the appropriate letter.

Date Lawrence M. Noble
General Counsel

Attachments:
A. Response to General Counsel's Brief
B. Proposed Conciliation Agreements (2)

Staff assigned: Craig Douglas Reffner

ILI



FEDER d. ELECTION. COiMISSION,

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS / DONNA ROACH('

COMMISSION SECRETARY

DECEMBER 23, 1992

MUR 3119 - GENERAL CONSEL'S REPORT
DATED DECEMBER 17, 1992

The above-captioned document was circulated to the

Commission on FRIDAY, DECEMBER 18, 1992 at 12:00 P.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter wll be placed

TUESDAY, JANUARY 5, 1992

on the meeting agenda

Please nct-fy us who will represent your Division before
the Commlss:cn cn th:s matter.

xxx

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3119

Chandler for Congress, Inc., and
Raymond Babinski, as treasurer;
Edmar Corporation.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on January 5,

1993, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3119:

1. Find probable cause to believe that Edmar
Corporation violated 2 U.S.C. 5 441b(a).

2. Find probable cause to believe that
Chandler for Congress, Inc., and Raymond
Babinski, as treasurer, violated 2 U.S.C.
5S 441b(a) and 434(a)(6).

3. Reject Respondents' request to take no
further action and close the file in
this matter.

(continued)



Federal Election Commission Page 2
Certification for MUR 3119
January 5, 1993

4. Approve the conciliation agreements and
the appropriate letter as recommended in
the General Counsel's report dated
December 17, 1992,

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

/Jearjorie w. Emmons
se6fetary of the Commission

Dat6
>)Uot

ARA.



1100

FFDERAI ELECTION COM%ISSION

1January 21, 1993

Lyn Utrecht, Esq.
Manatt, Phelps & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 3119
Chandler for Congress, Inc., and
Raymond Babinski, as treasurer

Edmar Corporation

Dear Ms. Utrecht:

On January 5, 1993, the Federal Election Commission found
that there is probable cause to believe your clients, Edmar
Corporation ("Corporation") and Chandler for Congress, Inc., and
Raymond Babinski, as treasurer (collectively referred to as the
"Committee"), respectively violated 2 U.S.C. 5 441b(a) and
2 U.S.C. 55 441b(a) and 434(a)(6), provisions of the Federal
Election Campaign Act of 1971, as amended, in connection with
$266,000 in loans provided to Marguerite Chandler's campaign by
the Corporation.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods cf
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed are the conciliation agreements that the
Commission has approved in settlement of this matter. if you
agree with the provisions of the enclosed aoreemonts,
sign and return them, along with the civil penalty, t- %h
Commission within ten days. I will then recommonl that -'-
Commission accept the agreements. Please make v,ur ch=o-L ,
the civil penalty payable to the Federal Election Commissi-_r.,



Lyn Utrecht, Esq.
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreements, or if you wish to arrange a
meeting in connection with mrutually satisfactory conciliation
agreements, please contact Craig Reffner, the attorney assigned
to this matter, at (202) A219-3690.

Sincerely,

L aw4rence M. NJoble
General Counsel

Enclosures
Conciliation Agreement for the Corporation
Conciliation Agreement for the Committee



( FEDERAL ELECTION CONM~ISSION
'AA'0HiN(,T0% D'. 20411

February 16, 1993
HAND DELIVERED

Lyn Utrecht, Esq.
Manatt, Phelps, Phillips & Kantor
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 3119
Chandler for Congress, Inc., and
Raymond Babinski, as treasurer

Edmar Corporation

Dear Ms. Utrecht:

On January 21, 1993, you were notified that the Federal
Election Commission found probable cause to believe that your
clients, Chandler for Congress, Inc., and Raymond Babinski, as
treasurer, and Edmar Corporation, violated 2 U.S.C. 55 441b(a)
and 434(a)(6) and 2 U.S.C. 5 441b(a), respectively. On that
same date, you were sent two conciliation agreements, one for
each of your clients, offered by the Commission in settlement of
this matter.

Please note that pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. To date, we have not
yet received a response from you and my attempts to contact you
by telephone to discuss a resolution to this matter have been
unsuccessful. In so much as our records show that the 30 day
period for terminating conciliation will arise on February 23,
1993, a recommendation concerning the filing of a civil suit
will be made to the Commission by the Office of the General
Counsel unless we receive a response from you by the close of
business on February 23, 1993.

Should you have any questions, please contact me at (20>
219-3690.

Sincerely,

Craig Douglas Reffner
Attorney



BEFORE THE FEDERAL ELECTION COHNISSIONr, . _" ', 10: 0

In the Matter

Chandler for Congress Committee, Inc., ) MUR 3119
and Raymond Babinski, as treasurer

Edmar Corporation Mb.SLTIVE~GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 5, 1993, the Commission found probable cause to

believe that the Chandler for Congress Committee, Inc., and

Raymond Babinski, as treasurer, violated 2 U.S.C. SS 441b(a) and

434(a)(6) and that the Edmar Corporation violated 2 U.S.C.

5 441b(a). The Section 441b(a) violations concern $266,000 in

loans that Edmar Corporation made to Marquerite Chandler, a

candidate in New Jersey's 1990 Twelfth Congressional District

election; the Section 434(a)(6) violation involves a $50,000

loan which the Committee failed to disclose within 48 hours from

the time it was received. By same date, the Commission also

approved two conciliation agreements in settlement of this

matter: one proposal for the Respondent Committee, and its

treasurer, and the other proposal for the Respondent

Corporation.

II. DISCUSSION







III. RECOMUINDATIONS

Lawrence M. Noble
General Counsel

BY: t -

LoE-3G. /lerner
Associate General Counsel

Staff Assigned: Craig Douglas Reffner

-4-

Date / I

-- - m --- ---- 0 ---- -- ---Gbmmw



FEDERAL ELECTION COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DONNA ROACHL11

COMMISSION SECRETARY

MARCH 9, 1993

MUR 3119 - GENERAL COUNSEL'S REPORT
DATED MARCH 3, 1993.

The above-captioned document was circulated to the

Commission on THURSDAY, MARCH 4, 1993 11:00 A.M.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

for

This matter will be placed

TUESDAY, MARCH 23, 1993

the name(s) checked below:

xxx

on the meeting agenda

Please not:fy us who will represent your Division before
the Commission On this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3119

Chandler for Congress Committee, Inc.,
and Raymond Babinski, as treasurer;
Edmar Corporation.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 23,

1993, do hereby certify that the Commission decided by a

vote of 6-0 to reject the recommendations contained in the

General Counsel's March 3, 1993 report and instead take

the following actions in MUR 3119:

1. Accept the counter-offer of the Chandler
for Congress Committee, Inc. and Raymond
Babinski, as treasurer, and the Edmar
Corporation.

2. Close the file as it pertains to United
Jersey Bank/Northwest; Chandler for
Congress Committee, and Raymond Babinski,
as treasurer; and the Edmar Corporation.

3. Direct the Office of General Counsel to
send appropriate letters pursuant to the
above actions and the Commission discussion.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date' Marjorie W. Emmons
Secretary of the Commission



F[I D ERA. I L E O(0N C- ONAMMISS ION

A.Itpril 8. 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jeffrey Michaels, Execut:ve Director
New Jersey Republican State Committee
312 West State Street
Trrenton, New Jersey 08418

RE: M1UR 3119

Dear Mr. Michaels:

This is in reference to the complaint you filed with the
Federal Election Commission on August 2-, 1990, concerninq the
loans received by the Chandler for Congress Committee, Inc., and
Raymond Babinski, as treasurer (collectively referred to as the
"Committee"), from the Edmar Corporation (the "Corporation") and
from United Jersey Bank Northwest (the "Bank").

With regard to the loans from the Bank, the Commission found
no reason to believe that the Bank and the Committee violated
2 U.S.C. 5 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended. With regard to the loans from the
Corporation, the Commission found that there was probable cause to
believe that the Committee and the Corporation each violated
2 U.S.C. § 441b(al. On March 23, 1993, a conciliation agreement
signed by counsel for the Respondents was accepted by the
Commission. Accordingly, the Commission closed the file in this
matter cn March 23, 1993. A copy of this conciliation agreement
is enclosed for your information.

In addition, the Commission found probable cause to believe
that the Committee v1'lated 2 U.S.C. 5 434(a!6 . Although this
violation was not at issue in your complaint, it was resolved
through conciliaticn a'ona with the Rescondents' vilation of
2 U.S.C. § 441ba,



Jeffrey Michaels, Executive Director

Page 2

If you have any questions, please contact me at

(202) 219-3400.

Sincerely,

Craiq Douglas Reffner
Attorney

Enclosure
Conciliaticn Agreement
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ATpril 8, 1993

Mr. Robett A. Gunther
Vice President and Asscc:3te
UJB Financial Corp

P. 0. Box 2066

301 Carnegie Center

Princeton, New Jersey ?943

Counsel

E: {mUR 3119
United Jersey Bank Northwest

Dear Mr. Gunther:

This is to advise you
confidentiality provisions
apply and this matter is no
complete file must be place
this could occur at any tim
Commission's vote. If ycu
materials to appear on the
possible. While the file n
before receiving your addIt
submissions will be added t

that this matter is now closed.
at U.S.C. § 437gla)' 1 2 no Ion

The
aer

lic. In addition, although the
the public record within 30 days,
lowing certification of the
to submit any factual or legal
c record, please do so as soon as
placed on the public record
materials, any permissible
public record upon receipt.

If you have any questions, please contact me at
,202d 219-3400.

S ncereI y,

:raaz Douqlas Reffner
AL6 torney
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Lyn Utrecht, Esq.
Manatt, Phelps & Phillips
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. Z0036

F.E: MUR 31 9
Chandler for Congress and
Ray Babinski, as treasurer

Edmar Corporation

Dear Ms. Utrecht:

On March 23, 1993, the Federal Election Commission accepted

the signed conciliation agreement submitted on your clients'

behalf in settlement of a violation of 2 U.S.C. SS 441b(a) and

434(a)(6), provisions of the Federal Election Campaign Act of

1971, as amended "the Act"). Accordingly, the file has been

closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a(l1 24 no

longer apply and this matter is now public. In addition, although

the complete file must be placed on the public record within

30 days, this could occur at any time following certification cf

the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as

possible. While the file may be placed on the public record

before receiving your additional materials, any permissible

submissions will be added to the public record upon receipt.

Please be advised that inforraticn derived in connection with

any concliiaticn attempt will not become public without the

written consent of the respondent and the Commission. See

2 U.S.C. § 43-aoal4 , .B. The enclosed conciliation agreement,

however, will become a part of the public record.



Lyn Utrecht, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
effective date. If you have any questions, please contact me at
(202- 219-3400.

Sincerely,

Craig Douglas Reffner
Att rney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION coxxIssIoiO3FFR 6 aFA l:264

In the Matter of ))
Chandler for Congress Committee ) MUR 3119
Raymond Babinski, as treasurer )

)
Edmar Corporation

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

matter was also initiated by a signed, sworn, and notarized

complaint by Jeffrey Michaels' executive director of the New

Jersey Republican State Committee. The Commission found probable

cause to believe that the Chandler for Congress Committee and

Raymond Babinski, as treasurer, violated 2 U.S.C. SS 441b(a) and

434(a) (6), and that the Edmar Corporation ("Respondent

Corporation") violated 2 U.S.C. S 441b(a).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Chandler for Congress Committee is the principal

campaign committee for Marguerite Chandler, a 1990 candidate in



New Jersey's Twelfth Congressional District election, within the

meaning of 2 U.S.C. S 431(5) and a political committee within the

meaning of 2 U.S.C. S 431(4).

2. Raymond Babinski is treasurer of the Respondent

Committee.

3. Edmar Corporation is a corporation organized under

the laws of the State of New Jersey. It is taxed as an "S"

corporation under the Internal Revenue Code and is owned, in

part, by Marguerite Chandler.

4. 2 U.S.C. S 441b(a) prohibits the making and knowing

receipt of corporate contributions in connection with a federal

election. 2 U.S.C. S 441b(b) (2) includes under the terms

"contribution or expenditure" any direct or indirect payment,

distribution, loan, advance, deposit, gift of money, or any

services, or anything of value to any candidate, campaign

committee, or political party.

5. 2 U.S.C. S 432(e) (2) states that any candidate who

receives a loan for use in connection with the candidate's

campaign shall be considered as having received the loan as an

agent of the candidate's committee.

6. During the 1990 primary election campaign, between

April and July 1990, Edmar Corporation made loans totaling

$266,000 to the Chandler for Congress Committee. These loans

were disclosed to the Federal Election Commission on disclosure

reports filed by the Respondent Committee.



7. In August 1990, the loans were repaid to Edmar

Corporation with bank loans made to the candidate, Marguerite

Chandler.

8. The Federal Election Campaign Act of 1971, as

amended ("the Act") provides that the principal campaign

committee of a candidate shall file notifications of any

contributions of $1,000 or more received by any authorized

committee after the 20th day, but more than 48 hours before any

election. This notification shall be made within 48 hours after

receipt of such contribution and shall include the name of the

candidate and the office sought, the identification of the

contributor, and the date of receipt and amount of the

contribution. 2 U.S.C. S 434(a)(6)(A). This notification shall

be in addition to all other reporting requirements under the Act.

2 U. S. C. S 4 3 4(a) (6) (B) .

9. The Respondent Committee received one contribution

of $50,000 that was received between the 20th day but more than

48 hours before the primary election. This contribution was a

bank loan dated May 18, 1991, and guaranteed by the candidate.

10. The Respondent Committee did not submit a 48-hour

report for the amount noted in 9 above, but reported the receipt

on the 1990 July Quarterly Report which covered the period

May 17, 1990, through June 30, 1990.

V. 1. The Edmar Corporation made a contribution, in the

form of loans, to the Chandler for Congress Committee in

violation of 2 U.S.C. S 441b(a) and the Chandler for Congress



Committee accepted a contribution, in the form of loans, from the

Edmar Corporation in violation of 2 U.S.C. S 441b(a).

2. Respondents Chandler for Congress Committee failed

to file a 48-hour report in violation of 2 U.s.C. S 434(a) (6).

3. Respondents contend that they were unaware that

loans made to a political committee from an "S" corporation,

which is owned in part by a Federal candidate, would violate

2 U.S.C. S 441b, and that when notified that the loans at issue

in this matter were impermissible, they took steps to correct the

violation.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of seventeen thousand five

hundred dollars ($17,500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and



implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

BY: __ __ __ __ _ '7'1 -7/ q3-
L6+Z* d 4Ufier
Associate General Counsel

FOR THE RESPONDENTS:

Nan t, Phelps & Phillips
Attorneys for Eduar Corporation,
Chandler for Congress Committee,
and Ray Babinski, as Treasurer

Date

Da tp
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OGC, Docket

Philomena Brooks
Accounting Technician

3UDS*Cts Account Determination for Funds Recely*

We yetl¥ received a check froa.. ~ l MWA ' L , , check number
,74" In theoaaount

itoopl the check and any corree
was forwarded. PIease indicate below the accoul#
it should be deposited, and the HUR naber and-- -

TO:

FROM:

at
Leh

Philomena Brooks
Accounting Technician

OGC, Docket AA{2L

In reference to the above check in the amount of
7 the MUR number is J and in the name of1-1 C. ' CL" i 1 0- The account into

which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

<+LL2LV V-'CtC ~

Date

TOt

raOms

v8-1 n*atur e
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LWU

April 26, 1M

AmA
Di. 20M.

* ~: M n #i +

3 Mr. Ubw:

of" poddowit -p to the above l se e Me

Whs paymat mihAbsd the ckI la( oft rigsdmt wit ae
agismt which bece lfctiv Much 23, 1993.

Please feel free to contact me should you have any quesiom.

Sincerely,

Lyn Utrecht

2t
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