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Texans for Sweeney
(C00172262) 1/
Myles Sweeney, rro,,ntcr
2506 Westover Road

Austin, TX 78703

I1. RELEVANT STATUTE: 2 U.S.C. §441a(f)
11 CPFR §110.1(Db)

III. BACKGROUND:
Acceptance of Apparent Excessive Contributions

The Texans for Sweeney committee ("the Committee”) has
disclosed the receipt of apparent excessive contributions
totalling $14,502.16 from four (4) individuals in 1989.

Schedule A of the 1989 Mid-Year Report disclosed a
$25,009.32 contribution from Catherine Sweeney. Schedule A
did not disclose the election designation or the receipt date
for this $25,009.32 contribution. Also, the Committee noted
that the contribution was composed of liquidated assets from
stocks, bonds and money market funds (Attachment 2).

Oon November 14, 1989, a Request for Additional
Information ("RFAI") was sent to the Committee. The RFAI
stated that an individual may not contribute to a candidate

7 Myles Sweeney is the treasurer of record and he did sign the
1989 Mid-Year Report and the 1989 Year End Report; however,
amendments filed by the Committee and telephone conversations have
either been from the candidate, Congressman Sweeney or his wife,
Catherine Sweeney.

2 The Committee’s address changed on the 1989 Year End Report
from P.O. Box 1144, wWharton, TX 77488.
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for federal office in excess of 81 000 per election. ]
RFAI stated that any refund, redesignation, or reattribu
of an excessive contribution should be made within sixty (::;3
days of the treasurer’s receipt of the contribution.  The’
RPAI concluded that although the Commission may take further
legal steps, prompt action by the Committee to refund,
redesignate, or reattribute the excessive amount would be
taken into consideration (Attachment 3).

On November 21, 1989, the candidate, Congressman David
McCann ("Mac") Sweeney telephoned a Reports Analysis Divisgion
("RAD") analyst. Congressman Sweeney stated that they were
in the process of retiring the Committee’s 1988 campaign
debts. Congressman Sweeney explained that the contribution
from Catherine Sweeney was actually from a jointly held money
market fund. Congressman Sweeney asked if his wife
(Catherine Sweeney) could contribute $1,000 to the 1988
Primary Election and $1,000 to the 1988 General Election.
The analyst stated that would be permissible as long as
Catherine Sweeney had not previously contributed to the 1988
primary and general elections, and the Committee currently
had "net debts"™ from both elections. Congressman Sweeney
stated they still had debts from both elections, and that
Catherine Sweeney had not previously contributed to the 1988
campaign. Congressman Sweeney stated that the Committee
would refund the remaining excessive amount to Catherine
Sweeney, and that an amendment would be filed detailing this
transaction (Attachment 4).

When no written response was received, a Second Letter
was mailed to the Committee on December 7, 1989 (Attachment
5).

On December 26, 1989, a written response was received
from the Committee regarding the excessive contribution from
Catherine Sweeney. The response stated the $25,004.32
contribution was from a jointly held money market fund owned
by "Mac and Cathy Sweeney". (Please note the $25,004.32
contribution amount disclosed in this response differs by
$5.00 from the $25,009.32 amount disclosed on Schedule A of
the 1989 Mid-Year Report.) The response stated $12,502.16
was from the candidate, Congressman Sweeney, and $12,502.16
was from the candidate’s spouse, Cathy Sweeney. The response
stated that no more than $2,000 of Cathy Sweeney’s $12,502.16
share of the fund can be legally contributed...permitting
$1,000 contributions each to the primary and general
elections of the 1988 campaign. The response stated further,
that the remaining amount, $10,502.16, had been refunded to
Cathy Sweeney. The response included a photocopy of a check
made out to "Catherine H. Sweeney" for $10,502.16 on November
29, 1989 from "Texans for Sweeney”. The check was signed by
"Mac Sweeney" (Attachment 6).
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le A of the 1989 mMid-Year
1 apparent excessive contributions
e (3) individuals wvhen thos
ons were aggregated with previous 1
i for the 1988 Primary and General Elections.
ry of those contributions.

, _ AMOUNT AND iy

Elisa Lovett Randall  01/28/88 $1,000 Prisary 1988
X 10/20/88 $1,000 General 1988 30 Day
03/27/89 $1,000 Undesignated 1969

Mrs. Barbara Vebber 10/18/88 $1,000 General 1968 12 Day Pre-General
03/27/89 $1,000 Undesignated 1989 Mid-Year

Mr. V. Temple Vebber Jr. 02/04/88 $1,000 Primary 1988 12 Day Pre-Primary
10/18/88 $1,000 General 1968 12 Day Pre-Genersal
03/27/89 $1,000 Undesignated 1989 Mid-Year

oSk ©v8 vew

On January 3, 1990, an RFAI was sent to the Committee
regarding the additional apparent excessive contributions.
The RFAI stated that an individual may not contribute to a
candidate for federal office in excess of §$1,000 per
election. The RFAI stated that excessive contributions
should be refunded, redesignated, or reattributed within
sixty (60) days of the treasurer’s receipt of the
contributions. The RFAI concluded that although the
Commission may take further legal steps, prompt action by the
Committee to refund, redesignate, or reattribute the
excessive amounts would be taken into consideration
(Attachment 12).

On January 10, 1990, the candidate, Congressman Sweeney,
telephoned the analyst to state that he had received the
letter (RFAI) regarding the additional excessive
contributions. Congressman Sweeney stated that he thought
several of the contributions may have been reported
incorrectly, and several contributions may require refunds.
Congressman Sweeney stated that he would send in an amendment
regarding this matter. The analyst informed Congressman
Sweeney that a receipt date for the apparent excessive
contribution from Catherine Sweeney was required, and a
letter (RFAI) would be sent requesting this information
(Attachment 13).
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- On January 17, 1990, an RPAI was sent to the COulit,,;1
:ogardtng the 1989 Amended Mid-Year Report which requested
the receipt date of the $25,004.32 contribution from "Nac. pnd
Cathy Sweeney" (Attachment 14).

When no written response was received to the Januaty 3,
1990 RFAI, a Second Letter was sent to the cOllittQt en
January 25, 1990 (Attachment 15).

On January 29, 1990, a letter was received from th.
Committee. The letter stated that in the cases of "Randall
and Webber,"” "revision to the 1990 Nid-Year report” would be
required, and that they would “necessitate ‘refunds,’
separately, in the common amounts of $1000." The letter also
detailed the following information regarding the
contributions:

“Randallgindividual acct:
/48/88 primary contribution
10/20/88 general election contribution
[Thus rendering 3/27/89 contribution ’'excessive’]"

"Webber/joint account:

Again, the second 3/27/89 contribution results in an
'‘overage’ of $1000; while the other four contributions
need be ’'redesignated’ (or more precisely, designated
properly for the first time)."

The letter concluded that the correct information would be
provided "on the next relevant FEC report" (Attachment 16).

The 1989 Year End Report, filed February 6, 1990,
discloses a $10,502.16 refund on Line 20(a) (Refunds of
Contributions) on the Detailed Summary Page (Attachment 17).
Schedule A discloses two memo entries which 1list a $1,000
contribution redesignated to the primary election and a
$1,000 contribution redesignated to the general election from
Catherine Sweeney (Attachment 18). Schedule B, supporting
Line 20(a), discloses a $10,502.16 refund contribution refund
to Catherine Sweeney. Schedule B does not disclose the date
of the refund but notes "see letter of Nov. 29, 1989"
(Attachment 19).

When no response was received to the January 17, 1990
RFAI, a Second Letter was mailed to the Committee on February
8, 1990 (Attachment 20).

On February 26, 1990, Catherine Sweeney telephoned an
analyst to state they had received a 1letter regarding the
receipt date of the "$25,000 contribution.” Catherine
Sweeney stated that the Committee had deposited the funds on
May 3rd or 4th in 1989. Catherine Sweeney stated that a
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1989 STRTEMENT wmﬂmm -Jmn‘it
NID-YERR REPORT
WID-YEAR REPORT
NID-YEAR REPORT
NOTICE OF FAILURE T0 FILE
RERUEST FOR ADDITIONW. INFORWATION 20 e
REDUEST FOR ADDITIONAL INFORMATION
FEDUEST FOR ADDITIONAL INFURMRTION 20
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REDUEST FOR RODITIONAL INFORMATION 2ND
YEAR-END 9

TOTAL 72,383

203, AUTHORIZED COMMITTEES
oﬁ. JOINT FUNDRAISINE COMMITTEES RUTHORIZED BY THE CAMPAIGN

<

ALL REPORTS HAVE BEEN REVIEWED.

ENDING CASH-ON-HAND as of 12/31/89: $1753

18,58

1JAN89 -38SEP89
1JANSY -38SEPST
1JANB3 -3@ser8sd
1JAN89 -38sEPS9
10CT89 -31DECA9

OUTSTANDING DEBTS OWED BY THE COMMITTEE as of 12/31/89: $32,347

1 89H5E/378/5458
26 B9HSE/385/1536
3 BIHSE/386/2183
3 HSE/388/4685
1 89FEC/688/0393
2 JOFEC/628/0791
3 B9FEC/614/4539
4 BIFEC/616/3273
13 NFEC/618/2638
1 RFEC/620/8034
16 9OFEC/B21/3621
& JOHSE/391/4319

8. TOTAL PABES
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FEDERAL ELECTION COMMISSIO
WASHINGTON, D.C. 3008 o s i

Ryles Sweeney, Treasurer
Texans for Sweeney

P.0. Box 1144

Wharton, TX 77488

Identification Wumber: C00172262 | :

Reference: Nid-Year Report (1/1/!9-9{30/’5)

Dear Nr. Sweeney:

coview Of the Eeportis)  sefscenced Shgve. e review Taived

questions concerning certain information contained in the
report(s). An itemisation follows:

-S8chedule A of your report (pertinent portion attac;:;;_‘_~\\l

, discloses a contribution(s) which appears to exceed the

limits set forth in the Act. An individual or a
political comnittee other than a qualified
multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The term “contribution® includes any gift,
subscription, 1loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
§é44la(a) and (£); 11 CFR $§110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the 1limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer’s teceipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in gquestion may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Bummary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
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your ceport 4
omitted debts:

Nac Sweeney -- Qlo;ﬁﬂﬁk

-For future zeports, committees choosing to itemize all
contributions from individuals, regardless of the
amount, should do 80 in the following manner. All
contributions that are reguired by 2 U.S5.C. $434(Dd)(3)
to be itemized should be disclosed on a Schedule A and
the total amount reported on Line 11(a)(i) of the
Detailed Summary Page. Contributions that are not
required to be itemized should be disclosed on a
separate Schedule A and the total amocunt reported on
Line 11(a)(ii) of the Detailed Summary Page.

-For future reports, please be advigsed that
contributions from individuals and political committees
should be itemized on separate Schedules A.
Additionally, the total amount of these contributions
should be reported on the appropriate line of the
Detailed Summary Page (11(a), 11(b) and 1i(c)).

A written response or an amendaent to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

i Sincerely,
Linda Tangney

Reports Analyst
Reports Analysis Division




MEMORANDUM TO FILES: £ 11/21/89

TELECON..X.
VISIT —

NAME OF COMMITTEE: 7eyans for Sweeney -

SUBJECT:  pycessive contribution from Catherine Sween

FEC REP: |inda Tangney
COMMITTEE REP: Congressman Mac Sweeney

Congressman Sweeney telephoned to explain that the committee was in the process
of retiring the 1988 campaign debts. Mr. Sweeney explained that the contribution
from Catherine Sweeney was actually from a jointly held mbney market fund. Mr. Sweeney
asked if his wife could contribute $1000 to the 1988 Primary election and $1000 to
the 1988 Génera] election. I stated that would be fine as loﬁg as she had not previously
contributed to the campaign, and that the committee had "net debts" from both elections.
Mr. Sweeney stated that she had not previously contributed, and the campaign still

had debts from both elections. Mr. Sweeney stated that the committee would refund

J4034938468

the remaining excessive portion of the contribution to Catherine Sweeney, and an

amendment would be filed detailing this.

l
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FEDERAL ELECTION COMMISSION

Ryles Sweeney, Treasurer
Texzans for Sweeney

?.0. Dox 1144

Wharton, TX 77488

Identification Number: C00172262
Reference: Rid-Year Report (1/1/89-9/30/89)

Dear Nr. Swveeney:

This letter is to inform you that as of December 6, 1989, the
Commigssion has not received your response to our request for
additional information, dated November 14, 1989. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Pederal Election Campaign Act (the Act). A copy
of our original request is enclosed.

If no response is received within £ifteen (15) days from the
date of this notice, the Commission may choose to initiaste asudit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Linda Tangney on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

1) &7 to—

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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Ms. Linda Tangney e
is DAY i R

Reports Ansalys
Federal tlectionvcngnnnl

999 E. Street. NV
Washington. D.C.
Dear Ms. Tangney:
| am in receipt © ember 14 lotter
) of the {nadvertent omission

notifying ™€ (page .
ired "continuous g of

of the requ geporting
outstanding debts oved to the candidste.

SCAM L21W¢8

L

Sy :
e

(3
.

amendment

please be assured that &P ropriate
the 1989 Year- feport to reflect
to Mac Sweeney

will be made tO
a re-listing of the $10,002
(candidate) by the campsign
Thank you fo
attention of th treasure’ in your
the .pptopriate
eonvoroatlon.

recent
t reatnent

committee.
pancy to the

gincerely.

Mac Sweenéy
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Mac Sweensy
November 29, 1989 b

Ms. Linda Tangney

Reports Analysis Division
FYederal EBlection Commission
999 E. Street, N.V.

Dear Ms. Tangney:

As you will recall, your letter of November 14
notified mc of the impermissibility of l““fl'l
1989 contribution to .{ 1988 campaign de
retivement. Specifically, she is barred from
contributing her half of the "money market fund”
held jointly in the names of Ma and Cathy Bweeney.

The total value of the jointly held fumd prior
to the prohibited transaction was $25,004.32,
thereby alloving for a contribution of
$12,502.16 from the half "owned" by me.

Sleutoly. her half of the fund - also valued at
$12,%02.16 -- cannot be contributed in full becsuse
of restrictions (2 U.S.C. 8441 and 11 CFR 0110)
spplicable to a candidate's spouse vhich do mot
perforce apply to the candidate individually.

As you will also recall, ocur tolonaono
conversation of November 2] verified that mno more

than 82,000 of sy wife’'s $12,502.16 share of the
fund can legally be contributed, in keeping with
the above regulations permitting $1,000
contributions each to the primary and general
elections from the previcus 1988 campaign.

Your clarification of the limitations )
proscribed by F.E.C. regulation have required, as
of this date, the issuance of s refund to my wife /
from the campaign treasury in the amount of
$10,502.16; additionally, a :hotocopy he check
issued in this amount to c.ttz Sweeney from *T
for Sweeney” is attached to this letter. |
Please notify me in writing of any further ,‘
action needed to perfect the most recent filing. | /{ I

Sincerely, |

Mac Sweeney
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FEDERAL ELECT lON COWISSIONE;

Ryles Sveeney, Treasurer
Texans for Sweeney

?.0. box 1144

Wharton, TX 77488

Identification Number: C€00172262 o
Reference: Mid-Year Report (1/1/89-9/30/89)
Dear Nr. Sweeney:

This letter is prompted by the Commission’s further review of
the report(s) referenced above. The review raised questions
concerning certain information contained in the report(s). An
itemization follows: /

-8chedule A of your report (pertinent porcion attached)
discloses & contribution(s) which appoatc to exceed the
limits set forth in the Act. individual or a
political committee other than a qualified
multicandidate coamittee may not make a contribution to
a candidate for federal office in excess of §1,000 per
election. The tera “contribution® includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.§.C.
§édla(a) and (£); 11 CFR $110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying 4information. If the
contribution(s) you received exceeds the 1limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be =sade within
sixty days of the treasurer’s receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule




A of the report mﬂnz the period in which the
suthorisation for the redes tion snd/or reattributien
is received. (11 CFR $104.8(d)(2), (3) and (4)) ,

Although the Commission may take further 1:811 steps,
prompt action by you to gfefund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration. & ,

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clexk of

the House o0f Representatives, 1036 Longworth Nouse Off
Building, Washington, DC 20815 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. Ny local

number is (202) 376-2480.

Sincerely,

Linda Tangney 5 :
Reports Analyst

Reports Analysis Division




' .*usuolmm fewEs: 0 U T e 0%

TELECON i
'lﬂ? . —

NAME OF COﬂﬂ!TTEE. TEXANS ‘FOR SﬂE’EﬂEY .
SUBJECT: EXCESSIVE CONTRIBUTIONS FROH INDIVIDUALS

FEC REP: LINDA TANGNEY
COMMITTEE REP: (CONGRESSMAN MAC SWEENEY

Congressman Sweeney telephoned to state that he had received a letter regarding
the excessive contributions from several contributors. Mr. Sweeney stated that
several of the contributions may have been reported incorrectly, and that a few of
the contribu;ions may require refunds. Mr. Sweeney stated that he would file an
amendment regarding this matter. I informed Mr. Sweeney that a receipt date was needed
for the contribution from Catherine Sweeney, and that I would be sending a letter out

requesting this information.
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fiyles Bweeney, Treasurer
Sexans for Sweene

P.0. Dox 1144 ’
Wharton, X 77488

Identification Number: C00172262

Reference: Amended Nid-Year Report (1/1/89-9/30/89, received
12/26/89)

Dear Nr. Sweeney:

This letter is prompted by the Commission’s preliminary
teview of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemisation follows:

Please provide the receipt date for the $25,004.32 S (A
contribution from Mac and Catherine Sweeney.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local
number is (202) 376-2480.

Sincerely,

Linda Tangney 2 ;
Reports Analyst

Reports Analysis Division
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 FEDERAL ELECTION COMMISSION
. WASHINGION. DC 20463 -

Ryles Sweeney, Treasurer
Texans for Sweeney

P.0. Box 1144

Whacton, TX 77488

Tdentification Number: C00172262 |
Reference: Mid-Year Report (1/1/89—9/30i%§)_
Dear Mr. Sweeney:

This letter is to infora you that as of January 24, 1990, the
Commission has not received your response to our request for
additional information, dated January 3,  1990. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provigsions of the rederal Election Campaign Act (the Act). A copy
of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Linda Tangney on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

IR

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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FEDERAL ELECTION
WASHINGTON, D.C. 20463

Ryles Sweeney, Treasurer
Texans for Sweeney

P.0. Box 1144 |
Wharton, TX 77488

Identification Number: coﬁliézgj £

Reference: Amended aid-ro(r Report (1/1/89-6/30/89) received
12/26/89

Dear Mr. Sweeney:

This letter is to inform you that as of February 7, 1990, the
Commission has not received your response to our request for
additional information, dated January 17, 1990. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the PFederal Election Campaign Act (the Act). A copy
of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Linda Tangney on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

WA~ 4

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure




- MEMORANDUN TO FILES: . DATE  2/26/90

TELECON X
VISIT

NAME OF COMMITTEE:
Texans for Sweeney
SUBJECT: Receipt date of contribution

FEC REP: Linda Tangney
COMMITTEE REP: Catherine Sweeney

Catherine Sweeney telephoned to explain that they were in receipt of some
letters regarding the receipt date of the $25,000 contribution. Catherine
Sweeney stated that the Committee probably deposited the funds on May 3rd or 4th
in 1989. Catherine Sweeney stated she would send in a letter which clarified the

receipt date.

J 4034038290



SOURCE: IMNTERMNALL:

wobb-r, Jr. :

RELEVANT STATUTES: 2 U.S.C. § ula(a)u)u\)
2 U.8.C. § 44la(f)
C.F.R.
C.F.R.
C.'.R.
C.F.R.
C.F.R.
C.F.R.
C.F.R.

INTERNAL REPORTS CHECKED: None
PEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

Texans For Sweeney (the "Committee") and Myles Sweeney, as
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treasurer, were referred to the Office of the General Counsel by

the Reports Analysis Division ("RAD") for receiving excessive

9

contributions totalling $14,502.16 from four individuals in
1989. The Committee was the principal campaign committee for
David McCann "Mac" Sweeney, who lost his 1988 re-election bid
for the House seat from the 14th District of Texas. The
Committee is currently active in order to retire debts from the

1988 primary and general elections.
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: dul. 'S o£ tho Committee’s 1939 nidavnar ncpozt 5 owed a
cont:ibution 1n the amount of 325 nos 32, t:an the candtdatn'
wife, Cnthorlno Swn-ncy, which was not dosignatod for aay
particular election. No receipt date vas givan for thc
contribution. In a subsequent communication fton tho Conaittcc-
received on December 26, 1989, it was asserted that the
contribution from Mrs. Sweeney, which actually amounted to
$25,004.32, not $25,009.32, was made with monies from a jointly
held money market fund owned by the candidate and his wife.
According to this subsequent communication, half of the amount
of the contribution was from the candidate himself and half was
from his wife, resulting in contributions from each of these
individuals of $12,502.16. The response acknowledged that
the contribution from the candidate’s wife was excessive by
$10,502.16, and stated that this amount had been refunded to her
on November 29, 1989. Schedule A of the Committee’s 1989 Year
End Report shows $2,000 of the contribution as being designated,
$1,000 for the primary election and $1,000 for the general
election, each in an unspecified year. On April 2, 1990, RAD
received a response from the Committee which established the
receipt date for the excessive contribution as May 3, 1989.

Likewise, Schedule A of the Committee’s 1989 Mid-Year
Report showed $1,000 contributions on March 27, 1989 from each
of the following individuals: Eliza Lovett Randall, Barbara

Webber and W. Temple Webber, Jr. All three contributions were
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, uudcdignatod. Both iliza Lov v Jif;?¥ ff W. Tonpl. wthbqt.

Jr. had altoady uadc llxl I,#l oou contributlons ‘for both thc'
1988 primary and g.mui lections,. while Iatbua Webber had
made a maximum $1,000 eonttibution for the 1988 general election*V'
only. The c°lnittoe vas notified of these appatent excessive
contributions on January 3, 1990.

Pursuant to 2 U.8.C. § 441a(a)(1)(A), no person may
contribute more than $1,000 to any candidate and his authorized
political committee with respect to any election for Federal
office. Pursuant to 11 C.F.R. § 110.1(b)(2)(ii), an
undesignated contribution is considered as being made for the
Federal election following the contribution; however, pursuant
to 11 C.F.R. § 110.1(b)(5)(i)(D), a Committee may request
redesignation of a contribution not otherwise designated for a
particular election if that contribution was received after the
date of an election for which there are net debts outstanding on
the date of receipt of the contribution. Such redesignation
must be received within sixty days of the treasurer’s receipt of
the contribution. 11 C.F.R. § 110.1(b)(5)(ii)(B).

Pursuant to 11 C.F.R. § 104.8(c), absent evidence to the
contrary, any contribution made by check shall be reported as a
contribution by the last person signing the check prior to its
delivery to the committee. Pursuant to 11 C.F.R. § 110.1(k)(1),
any contribution made by more than one person shall include the
signature of each person on the check or on a separate writing.
I1f any such contribution exceeds the contribution limitations,

the treasurer of the recipient committee may seek that it be
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$1,000 limitation.

Because the conttibution of $25 004 32 from Catherine
Sweeney was made on May 3, 1989, any reattribution of any
portion of this amount to Mac Sweeney Qould have been timely
only if such reattribution had been made within 60 days of the
initial receipt of the contribution, and thus by July 3, 1989.
The only evidence that reattribution was attempted is a letter
from Mac Sweeney to the Commission which was dated November 29,
1989, a little over six months after the contribution was first
received. Thus, a timely reattribution did not occur, and the
entire contribution of $25,004.32 must be considered to have
been made by Catherine Sweeney.1

Because all of the contributions referred by RAD were

undesignated and were made after the 1988 general election,

1. Other potential problems exist with regard to the attempted
reattribution. Because the instrument by which the May 3, 1989
contribution of $25,004.32 was made was apparently signed only by
Catherine Sweeney, her signature should have been on the letter
received by RAD from Mac Sweeney which purported to reattribute
the contribution. The letter here was only signed by Mac Sweeney.
Additionally, the letter seeking reattribution was sent to RAD;
reattribution is properly effected by notifying the committee
which received the contribution.
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thcsq couttthqtions wnuld n:
made for th. 1990 !cdoral p:ﬂ!ﬁty_qliction i s
8weeney has indlcatcd that hﬁ s'noyintontioa‘eo run 1n any

bc conlidqud as having bgon

1990 clnction. and it is apparcnt that the rccipiont Connittcef”'

and the cuntr!butora all int.ndod the contributions at is:uc to

The Committee

be used to retire debts trq-‘tbc 1988 elections.

currently exists soiely in order to retire debts from the 1988

elections. Based on these uhupual circumstances, and solely for

the purposes of this report, this Office believes that the

contributions at issue should be treated as having been made for

the 1988 elections.

Since Catherine Sweeney had not previously contributed to
either the 1988 primary or general election effort of her
husband, she could properly contribute $1,000 to pay off the
outstanding debts from each such effort. Giving her the benefit
of the doubt, $23,004.32 of the $25,004.32 contributed by

Catherine Sweeney was excessive. Likewise, because Barbara

0O40840889S5

Webber had only contributed to the 1988 general election

campaign, she too could properly contribute $1,000 to pay off

the outstanding debts from the 1988 primary election campaign.

Accordingly, her contribution would not have been excessive.

Because Eliza Lovett Randall and W. Temple Webber, Jr. had each

already contributed $1,000 to the 1988 primary campaign and

$1,000 to the 1988 general election campaign, they had each made

the maximum contributions to each campaign, and thus their

contributions of March 29, 1989 were excessive. Therefore, this

Office recommends that the Commission open a MUR and find reason
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Myle mvteney. as
ceipting Qxccttlve

: _ ; rCathorine SHOCuuy
violated 2 U.S. é. t 441-(;)(1)(3 inqﬂoxcessive
contributions totalllnq $23 ooi‘ ,loclusc Barbara wgbber'l
contribution was not cxcossive. thil otticc turther reconnends
that the Commission find no readon to bclieve that Barbara
Webber violated 2 U.8.C. § 4410(&)(1)(5).
III. RECOMMENDATIONS |

ik Open a MUR.

2. Find reason to believe that Texans for 8w§eney and Myles
Sweeney, as treasurer, violated 2 U.S.C. § 44la(f).

Find reason to believe that Catherine Sweeney violated
2 U.S.C. § 441a(a)(1)(A).

Find no reason to believe that Barbara Webber violated
2 U.S.C. § 441a(a)(1l)(Aa).

Approve the appropriate letters and the attached Factual
and Legal Analyses.

Lawrence M. Noble
General Counsel

¢ 20|90 SO

Date ! LI Lois G. Ierner
Associate General Counsel

Attachments:

1. Referral Materials

2. Proposed Factual and Legal
Analyses (2)
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CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 23, 1990, the

Commission decided by a vote of 5-1 to take the following

actions in RAD Referral #90L-14:

1.
2.

Open a MUR.

Find reason to believe that Texans for
Sweeney and Myles Sweeney, as teasurer,
violated 2 U.S.C. § 44la(f).

Find reason to believe that Catherine
Sweeney violated 2 U.S.C. § 441la(a)(1)(A).

Find no reason to believe that Barbara
Webber violated 2 U.S.C. § 44la(a)(1l)(A).

(continued)
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5. mrovc tho*..lettcu and the ncwal ancl
' ‘Legal Analyses, as recommended in the
General Cﬁuns.l'l Report dated August 20,
1990. ,
Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas
voted affirmatively for the decision; Commissioner McDonald
dissented.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, August 20, 1990 4:38 p.m.
Circulated to the Commission: Tuesday, August 21, 1990 11:00 a.m.
Deadline for vote: Thursday, August 23, 1990 11:00 a.m.
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September S5, 1990

nyles S\veoneyﬁ rrolluter
Texans for Suunniy :
P.0. Box 1144 i
wharton, TX 77488

RE: MUR 3115
Texans For Sweeney and Myles
Sweeney, as treasurer

Dear Mr. Sweeney:

Oon August 23, 1990, the Federal Election Commission found
that there is reason to believe Texans For Sweeney ("Committee")
and you, as treasurer, violated 2 U.S.C. § 44la(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The Factual and Legal Analysis, which formed a basis for
the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no ‘action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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'Hyles SVUQnéy, Treasurer

Page 2
Requodts for extensions of time will not be routinely b

granted. Reqguests must be made in writing at least five days ,f}f“

prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

Jéhn Warren McGarry
Vice-Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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Putsuant to 2 u.s.C. § 4410(a)(1)(5), no person may
contribute nore than $1,000 to any candidate and his authorized
political connittoe with respect to any election for Federal
office. Pursuant to 11 C.F.R. § 110.1(b)(2)(ii), an
undesignated conttibution is considered as being made for the
Federal election following the contribution; however, pursuant
to 11 C.F.R. § 110.1(b)(5)(i)(D), a Committee may request
redesignation of a contribution not otherwise designated for a
particular election if that contribution was received after the
date of an election for which there are net debts outstanding on
the date of receipt of the contribution. Such redesignation
must be received within sixty days of the treasurer’s receipt of
the contribution. 11 C.F.R. § 110.1(b)(5)(ii)(B). Pursuant to
11 C.F.R. § 104.8(c), absent evidence to the contrary, any
contribution made by check shall be reported as a contribution
by the last person signing the check prior to its delivery to
the committee. Pursuant to 11 C.F.R. § 110.1(k)(1l), any
contribution made by more than one person shall include the
signature of each person on the check or on a separate writing.
If any such contribution exceeds the contribution limitations,
the treasurer of the recipient committee may seek that it be
reattributed to additional contributors. 11 C.F.R.

§ 110.1(k)(3)(i). For reattribution of a contribution to be
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receiv‘dﬂby th 25 ir withtn sixty days of the treasurer’ g
tecoipt ot‘tﬁt’ _ ibution. 11 C r R. § 110. l(k)(3)(11)(3",;g '
Pursuant to 2«“.8.&. 5 441a(£), it 1: unlawful for any politicalﬁ
cumnittoo to knowlngly accept any contribution which excoeds tho '
$1, 000 lilitation. .
Schedule A of the 1989 Mid-Year Report of Texans For
Sweeney ("the Caniftoc") showed a contribution in the amount of
$25,009.32 from the candidate’s wife, Catherine Sweeney, which
was not designated for any particular election. No receipt date
was given for the contribution. 1In a subsequent communication
from the Committee received on December 26, 1989, it was
asserted that the contribution from Mrs. Sweeney, which actually
amounted to $25,004.32, not $25,009.32, was made with monies
from a jointly held money market fund owned by the candidate and
his wife. According to the response, half of the amount of the
contribution was from the candidate himself and half was from
his wife, resulting in contributions from each of these
individuals of $12,502.16. The response acknowledged that
the contribution from the candidate’s wife was excessive by
$10,502.16, and stated that this amount had been refunded to her
on November 29, 1989. Schedule A of the Committee’s 1989 Year
End Report shows $2,000 of the contribution as being designated,
$1,000 for the primary election and $1,000 for the general
election. On April 2, 1990, RAD received a response from the
Committee which established the receipt date for the excessive

contribution as May 3, 1989.
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Report lhOVbd $1, aoo contributions on March 27, 1989 from oach
of the following indivtdulls: Eliza Lovett Randall, Barbara
Webber and W. w.uplg,wqbbcr, Jr. All three contributions wgrc'\';} "
undesignated. nliza L6v6£t Randall and W. Teiple Webber had i
already made maximum $1,000 contributions for both the 1988
primary and general elections. Barbara Webber had already nadi'
a maximum $1,000 contribution for the 1988 general election
only.

Because the contribution of $25,004.32 from Catherine
Sweeney was made on May 3, 1989, any reattribution of any
portion of this amount to Mac Sweeney would have been timely
only if such reattribution had been made within 60 days of the
initial receipt of the contribution, and thus by July 3, 1989.
The only evidence that reattribution was attempted is a letter
from Mac Sweeney to the Commission which was dated November 29,

1989, a little over six months after the contribution was first
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received. Thus, a timely reattribution did not occur, and the

entire contribution of $25,004.32 must be considered to have

been made by Catherine Sweeney.l

1. Other potential problems exist with regard to the attempted
reattribution. Because the instrument by which the May 3, 1989
contribution of $25,004.32 was made was apparently signed only by
Catherine Sweeney, her signature should have been on the letter
received by RAD from Mac Sweeney which purported to reattribute
the contribution. The letter here was only signed by Mac Sweeney.
Additionally, the letter seeking reattribution was sent to RAD;
reattribution is properly effected by notifying the committee
which received the contribution.




Because all stvthn centributions tetorrod by RAD were

undesignated and wvto nld after the 1988 gonetal election,

these conttibutwﬂns wauld uotnally be considerod as having batn7z"

made for the 199;ffed¢:al ptinaty election. However, Mac

Sweeney has dcuonsttatedvggpy he has no inthtion to run in'any;

1990 election, and it is-aﬁpatént that the recipient Connittld; '

and the contributors all intended the contributions at issue to

be used to retire debts from the 1988 elections. The COnlittee

currently exists in order to retire debts from the 1988

elections. Based on these unusual circumstances, and solely for

the purposes of this matter, the Commission believes that the
contributions at issue should be treated as having been made for
the 1988 elections.

Since Catherine Sweeney had not previously contributed to
either the 1988 primary or general election effort of her
husband, she could properly contribute $1,000 to pay off the
outstanding debts from each such effort. Giving her the benefit

of the doubt, $23,004.32 of the $25,004.32 contributed by

91 040340904

Catherine Sweeney was excessive. Likewise, because Barbara

Webber had only contributed to the 1988 general election

campaign, she too could properly contribute $1,000 to pay off

the outstanding debts from the 1988 primary election campaign.

Accordingly, her contribution would not have been excessive.

Because Eliza Lovett Randall and W. Temple Webber, Jr. had each

already contributed $1,000 to the 1988 primary campaign and

they had each made

$1,000 to the 1988 general election campaign,

the maximum contributions to each campaign, and thus their
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, FEB RA‘-V‘ELECTION COMMISSION
© WASHINGTON, D.C. 2043

‘ Se§témber 5, 1990

Catherine Ssnmly
2506 Westover Road
Austin, TX 18703

RE: MUR 3115
Catherine Sweeney

Dear Mrs. Sweeney:

Oon August 23, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
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'C&th&:tﬂt Sween
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nust be de-oniétatodm In addition, the Office of the Generhl
Counsel ordinarily will not give extensions beyond 20 day;.

If you intend to be represented by counsel in this matte
please advise the Commission by completing the enclosed form

~stating the name, address, and telephone number of such COQQQQme i
and authorizing such counsel to receive any notifications and e

other communications from the Commission.

This matter will remain confidential in accordance with . Nk
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you nottfy‘gf
the Commission in writing that you wish the investigation to hil
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

Jbhn Warren McGarry
Vice-Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




PEDERAL ELECTION CONNISSION

: iACTUAL AND LEGAL AHDLYSis
RESPONDENT: Catherihe Sweeney MUR: 3115

Pursuant to 2 U.S.C. § 441a(a)(1)(A), no person may 4

contribute more than $1,000 to any candidate and his authotiin&
political committee with respect to any election for Pedétal
office. Pursuant to 11 C.F.R. § 110.1(b)(2)(ii), an
undesignated contribution is considered as being made for the
Federal election following the contribution; however, pursuant
to 11 C.F.R. § 110.1(b)(5)(i)(D), a Committee may request
redesignation of a contribution not otherwise designated for a
particular election if that contribution was received after the
date of an election for which there are net debts outstanding on
the date of receipt of the contribution. Such redesignation
must be received within sixty days of the treasurer’s receipt of
the contribution. 11 C.F.R. § 110.1(b)(5)(ii)(B). Pursuant to

11 C.F.R. § 104.8(c), absent evidence to the contrary, any
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contribution made by check shall be reported as a contribution

by the last person signing the check prior to its delivery to

2

the committee. Pursuant to 11 C.F.R. § 110.1(k)(1), any
contribution made by more than one person shall include the
signature of each person on the check or on a separate writing.
If any such contribution exceeds the contribution limitations,
the treasurer of the recipient committee may seek that it be
reattributed to additional contributors. 11 C.F.R.

§ 110.1(k)(3)(i). For reattribution of a contribution to be

proper, it must be in writing, signed by each contributor, and
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Sweeney ("the Co-nittpc') showed a contrihutlon in tho anount ct
$25,009.32 from the candidate 8 witq,.Catherine Sweeney, which

was not designated for any particnlar”eloétiou.

No receipt date

was given for the contribution. 1In a Subicquent communication

from the Committee received on December 26; 1989, it was

asserted that the contribution from Mrs. Sweeney, which actually

amounted to $25,004.32, not $25,009.32, was made with monies
from a jointly held money market fund owned by the candidate and
his wife. According to the response, half of the amount of the
contribution was from the candidate himself and half was from
his wife, resulting in contributions from each of these
individuals of $12,502.16. The response acknowledged that

the contribution from the candidate’s wife was excessive by

0408409029

$10,502.16, and stated that this amount had been refunded to her

on November 29, 1989. Schedule A of the Committee’s 1989 Year

|
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End Report shows $2,000 of the contribution as being designated,

$1,000 for the primary election and $1,000 for the general

election. On April 2, 1990, the Reports Analysis Division

received a response from the Committee which established the

receipt date for the excessive contribution as May 3, 1989.
Schedule A of the Committee’s 1989 Year End Report shows $2,000

of the contribution as being designated, $1,000 for the primary

election and $1,000 for the general election, each in an

unspecified year. On April 2, 1990, RAD received a response
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Beeau:e thu canttihution of $25, 004.32 tron cath-rinc

Sweeney was aado on uay 3, 1989, any reattribution of any

portion of this ‘amount to Mac Sweeney would have been ti-plyv~

only if such reattribution had been.nade within 60 days of the

initial receipt of the contribution,'and thus by July 3, 1959.

The only evidence that reattribution was attempted is a letter

from Mac Sweeney to the Commission which was dated November 29,

1989, a little over six months after the contribution was first
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received. Thus, a timely reattribution did not occur, and the

entire contribution of $25,004.32 must be considered to have
been made by Catherine 8weeney.1

Because the contribution by Catherine Sweeney was
undesignated and was made after the 1988 general election, it

would normally be considered as having been made for the 1990
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Federal primary election. However, Mac Sweeney has demonstrated

they he has no intention to run in any 1990 election, and it is

9

apparent that the recipient Committee and the contributor, Mac
Sweeney’s wife, each intended the contribution at issue to be

used to retire debts from the 1988 elections. The Committee

1. Other potential problems exist with regard to the attempted
reattribution. Because the instrument by which the May 3, 1989
contribution of $25,004.32 was made was apparently signed only by
Catherine Sweeney, her signature should have been on the letter
received by RAD from Mac Sweeney which purported to reattribute
the contribution. The letter here was only signed by Mac Sweeney.
Additionally, the letter seeking reattribution was sent to RAD;
reattribution is properly effected by notifying the committee
which received the contribution.
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currently exists in ordot to retire debts ftun tha 1980
elections. aangd on _these unusual circunstuncc:, and lolcly IOt 
the purposes ot thil mattar, the Connisnion bclieves th;t tht
contribution at issue should be treated as having been made tot
the 1988 elections.

Since Catherine Sweeney had not previously contributed to
either the 1988 primary or general election effort of her
husband, she could properly contribute $1,000 to pay off the
outstanding debts from each such effort. Giving her the benefit
of the doubt, $23,004.32 of the $25,004.32 contributed by
Catherine Sweeney was excessive. Therefore, there is reason to
believe that Catherine Sweeney violated 2 U.S.C. § 44la(a)(1l)(A)
by making excessive contributions totalling $23,004.32 to Texans

for Sweeney.
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30 River lOlﬂ,
Roosevelt Is] and
New York, !! 1004!

RE: MUR 3115
Catherine Sweeney

Dear Mrs. Sweeney:

The enclosed materials were sent to you several weeks ago
at your Austin, Texas address, but apparently never reached you.

Please respond to the Commission’s notification within 15
days of your receipt of these materials.

1f you have any questions, please feel free to contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

/&%}/\
e Z;c::>l‘_’—_‘——————*\_
Lois G. Lerner

Associate General Counsel

Enclosure
Notification Letter (with enclosures)
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rbxunn for auttuir

¢/o David McCann !u!cncy
30 River Road
Roosevelt Island

New York, NY 10044

RE: MUR 3115
Texans For Sweeney and Myles
Swveeney, as treasurer

Dear Mr. Sweeney:

Enclosed are the materials you discussed with Tony Buckley
of this office in your October 17, 1990 telephone conversations.
They were sent to Texans for Sweeney at its Wharton, Texas
address several weeks ago, but apparently were never received.

Please respond to the Commission’s notification within 15
days of your receipt of these materials.

If you have any questions, please feel free to contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
—&,

N———

Lois G. Lerner
Associate General Counsel

Enclosure
Notification Letter (with enclosures)
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Decenber 3, iééq

::s::x::cuou CONMISSION WU Al 5,_; ,;j:. ‘.

RESPONSE TO OCTOBER 1990 REQUEST FOR INFORMATION

This letter serves as a response to the FEC's
correspondence dated October 30, 1990. Pursuant to your
regquest for more information, the following factual

presentation has been prepared for the Commission's review:

Ereparation of FEC Reports

Prior to the November 1988 election defeat, I had
alvays relied upon paid, full-time staff to prepare my
Commission filings, making sure also to see to the proper
training in FEC fundamentals of these same staff. Upon
termination of the campaign, one such staff member
volunteered to help with the preparation of the end-of-year
1988 report. The campaign, suffering under the weight of
approximately $140,000 in debts, was unable‘to retain staff
beyond December 1988 for the specific purpose of preparing
campaign filings or for any other purpose. Thus, the
responsibilities post-election of approximately thirty staff
people fell to myself and my wife, including the preparation

of mid-year reports.




Our muu objective was to retire all (if
possible) or substantially all of the debts left over from
the 1988 eslection cycle.
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Specifically on May 3, 1989, I asked my vl:o to
see to the transfer of our family savings fund (from &
money-market-type account) to the campaign. There was no
particular reason she undertook the task to call the

6

appropriate money managers and bankers to facilitate the
transfer. It was pretty strajightforward and simple, if
painful emotionally. But the point is, we were simply
trying to get as much of the debt out of the way as soon as
possible, regardless of the cost to our long-range budget
and savings plans.

(@ N
D
<
o0
o
<
O

!

9




60V e0VPVDO




FEC Regulations at 11 CFR 110

Clearly, there exist reasons for the limitations

on spousal giving. Mostly, I would think, the FEC "net" is L8
— i
in place to catch the wilful, wanton big "fish"f not qEﬁ?dt
e
inadvertently, to hem up the small ones who are intent on

and desirous of complying with the rules as we know them.
Clearly also, the transaction in question would
have been permissible as to all $25,000 had we simply taken
the so-designated "family fund“ and used it to subsist on
(throughout 1989) and instead had me to transfer all of my
earnings for several months to the tune of that same $25,000

amount.
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In the nattor_c!

Texans !or luinnoy~and Nyles
Sweeney, as treasurer
Catherine Sweeney

Texans for Sweeney (the ‘Connittco;f ;n& Myles Sweeney, as
treasurer, were referred to the Office of the Géneral Counsel by
the Reports Analysis Division ("RAD") for receiving excessive
contributions totalling $14,502.16 from four individuals in
1989. The Committee was the principal campaign committee for
David McCann "Mac" Sweeney, who lost his 1988 re-election bid
for the House seat from the 14th Congressional District of
Texas.

Schedule A of the Committee’s 1989 Mid-Year Report showed a
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contribution in the amount of $25,009.32 from the candidate’s

wife, Catherine Sweeney, which was not designated for any
particular election. No receipt date was given for the
contribution. In a subsequent communication from the Committee
received on December 26, 1989, it was asserted that the
contribution from Mrs. Sweeney, which actually amounted to
$25,004.32, not $25,009.32, was made with monies from a jointly
held money market fund owned by the candidate and his wife.
According to this subsequent communication, half of the amount

of the contribution was from the candidate himself and half was
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'vfron'hti wi!c’yﬂu nltinq in cnnb:ibutinnl :ron oach ot thon- f
individuals of $12,502.16. The u.mu-:imxnowuagu that
' the contribuuon £ron the candidate’s v&ﬂ was cuuuvo by i
 $10 502.16, and stated that this unount haa boon refunded to hor :'

on November 29, 1989. Schedule A ot_thtlcannittec s 1989 Year
End Report showed $2,000 of the conttihﬁtibn as being
designated, $1,000 for the primary election and $1,000 for the
general election, each in an unspecified year. On April 2,
1990, RAD received a response from the Committee which
established the receipt date for the excessive contribution as
May 3, 1989.

Likewise, Schedule A of the Committee’s 1989 Mid-Year
Report showed $1,000 contributions on March 27, 1989 from each
of the following individuals: Eliza Lovett Randall, Barbara
Webber and W. Temple Webber, Jr. All three contributions were
undesignated. Both Eliza Lovett Randall and W. Temple
Webber, Jr. had already made maximum $1,000 contributions for
both the 1988 primary and general elections, while Barbara
Webber had made a maximum $1,000 contribution for the 1988
general election only. The Committee was notified of these
apparent excessive contributions on January 3, 1990.

On August 23, 1990, the Commission found reason to believe
that the Committee and Myles Sweeney, as treasurer, violated
2 U.S.C. § 44l1a(f) by accepting excessive contributions
totalling $25,004.32, including the approximately $23,000

contributed by Catherine Sweeney and the $1,000 additional
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that Catherine Sveet 3 ,’tcd' 2vu.s.c. § uummm bv
naking o:colnlvo ¢ r'bﬁtionl totalling $23.004 32.

Notiticntionn of'tbo Commission’s actions were mailed on :
September S, 1QQOs Subsequontly, it was discovered that thcso,k
notifications had not been received, and new notifications were
mailed on Oetobgt‘3§.,1990. A response was received from Mac
Sweeney, the candidate, on behalf of his committee and his wife
on December 5, 1990. A supplement to this response was received
on December 10, 1990. Mr. Sweeney has requested that the
Commission take no further action in this matter or, in the
alternative, that pre-probable cause conciliation be pursued.
IXI. ANALYSIS

Pursuant to 2 U.S.C. § 441la(a)(1l)(A), no person may
contribute more than $1,000 to any candidate and his authcrized
political committee with respect to any election for Federal
office. Pursuant to 11 C.F.R. § 110.1(b)(2)(ii), an
undesignated contribution is considered as being made for the
Federal election following the contribution; however, pursuant
to 11 C.F.R. § 110.1(b)(5)(i)(D), a Committee may request
redesignation of a contribution not otherwise designated for a
particular election if that contribution was received after the
date of an election for which there are net debts outstanding on
the date of receipt of the contribution. Such redesignation
must be received within sixty days of the treasurer’s receipt of

the contribution. 11 C.F.R. § 110.1(b)(5)(ii)(B).
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T“eontrary, any eoaetibution nndo by abcck sha:l bo r-portod as a

cont:lbuttcn by tho la-t p.rson atgulnq the chlak prior to 1t:

'dclivury to tho_:o;ni&too. Pursuant to 11 c.r.n. § 110.1(k) (1),

any contribution made by more than one person lhall include the
iigﬁttute of each person on the check or on & separate wtitinq.
1f aﬁy such contribution exceeds the cbnt:ibution limitations,
the treasurer of the recipient committee may seek that it be
reattributed to additional contributors. 11 C.P.R.

§ 110.1(k)(3)(1i). Por reattribution of a contribution to be
proper, it must be in writing, signed by each contributor, and
received by the treasurer within sixty days of the treasurer’s
receipt of the contribution. 11 C.F.R. § 110.1(k)(3)(ii)(B).
Pursuant to 2 U.S.C. § 441la(f), it is unlawful for any political
committee to knowingly accept any contribution which exceeds the
$1,000 limitation.

Although all of the contributions referred by RAD were
undesignated and were made after the 1988 general election, and
therefore would normally have been considered as having been
made for the 1990 Federal primary election, several factors
compelled the conclusion that the contributions should be
considered to have been made for the 1988 elections. These
factors are: 1) Mac Sweeney had demonstrated that he had no
intention to run in any 1990 election; 2) it was apparent that
the recipient Committee and the contributors all intended the

contributions at issue to be used to retire debts from the 1988
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exists, cololy to tot110 “ bts from the 1988 elections. b ;

Since Cnhhotiue suoonly had not provioully contribntod t“-ﬁﬁ,;
either the 1988 ptlnnry.ot gqnp:a1 election effort of her /
husband, she was able to ptoﬁitly contribute $1,000 to pay off
the outstanding debts from each such effort. Giving her the
benefit of the doubt, $23,004.32 of the $25,004.32 contributed
by Catherine Sweeney was Qxcolsive. Because Eliza Lovett
Randall and W. Temple Webber, Jr. had each already contributed
$1,000 to the 1988 primary campaign and $1,000 to the 1988
general election campaign, they had each made the maximum
contributions to each campaign, and thus their contributions of
March 29, 1989 were excessive.

In his response to the Commission’s findings, Mr. Sweeney
states that, after his defeat in the 1988 election, he set out
to retire "all (if possible) or substantially all of the debts

left over from the 1988 election cycle."




Respondents have réquodtidﬁbtc-p:obabloycausé‘conciiintiq&
Because the candidate, Mac 8voeucy; is representing his i o
committee and its treasurer, and hik wife, in this matter, and
because these parties are interrelated, this Office believes
that a combined conciliation agreement would be appropriate.
Accordingly, this Office recommends that the Commission enter
into conciliation with Texans for Sweeney and Myles Sweeney, as
treasurer, prior to a finding of probable cause to believe they

violated 2 U.S.C. § 441a(f), and with Catherine Sweeney prior to

9725

a finding of probable cause to believe she violated 2 U.S.C.
§ 44l1la(a)(1)(A), and that the Commission approve the attached
proposed conciliation agreement for all respondents, and the

appropriate letter.
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III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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vith Ttaans for 8wdhnty and nyif
cior to ‘a finding of prohnbli cl

Approvc tha attaehnd ptoposed
the lppraprlutc Inttcr.

a—

Date

131[41

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

Staff assigned: Tony Buckley

conciliation agreement and

Lawrence M. Noble
General Counsel

oL

Lois G. Le ner ¢
Associate eneral Counsel
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LAWRENCE M. NOBLE
GENERAL COUNSEL ' Eﬁk

MARJORIE W. EMMONS /DELORES HARRIS
COMMISSION SECRETARY

DATE: i FEBRUARY 12, 1991

SUBJECT: MUR 3115 - GENERAL COUNSEL'S REPORT
DATED JANUARY 31, 1991

The above-captioned document was circulated to the

Commission on Thursday, Januazy 31, 1991 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, FEBRUARY 12, 1991

Please notify us who will represent your Division before the

Commission on this matter.




' BEFORE THE PEDERAL ELECTION CONMISSION

In the Matter of
| ' MUR 3115

Texans for Sweeney and Myles Sweeney,
as treasurer; '
Catherine Sweeney.

vv‘v"

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on February 12,

1991, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3115:

1. Enter into conciliation with Texans for
Sweeney and Myles Sweeney, as treasurer,
prior to a finding of probable cause to
believe.

Enter into conciliation with Catherine
Sweeney prior to a finding of probable
cause to believe.

3. Approve the proposed conciliation agreement

and appropriate letter as recommended in the
General Counsel’s report signed January 31,

1991.

0403499 28

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak was not present.

Attest:

%7 Mat%orie W. Emmons

Secretary of the Commission
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Pebruary :1-5‘;;..;991

Davtd nccann.#Vi
30 River Road
Roosevelt I.land
New York, NY 10044
L MUR 3115
Texans for Sweeney and Myles
Sweeney, as treasurer
Catherine Sweeney

Dear Mr. Sweeney:

On August 23, 1990, the Federal Election Commission found
reason to believe that Texans for Sweeney and Myles Sweeney, as
treasurer, violated 2 U.S.C. § 44la(f), and that Catherine
Sweeney violated 2 U.S.C. § 44la(a)(l)(A). At your request, on
February 12, 1991, the Commission determined to enter into
negotiations directed towards reaching one conciliation
agreement with regard to all respondents in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light
of the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as

possible.

I1f you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Tony Buckley, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

SUYS——

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




In the uattirﬂdf v ' ko
Texans for sﬁooniy'an‘d Myles :
Sweeney, as treasurer NUR 3115
Catherine Sweeney
GENERAL COUNSEL'S REPORT

5 €l BACKGROUMND

Attached is a conciliation agreement which has been signed
by Mac Sweeney. Attachment 1.

The attached agreement contains no changes from the
agreement approved by the Commission on February 12, 1991. A

check for the civil penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Texans for
Sweeney and Myles Sweeney, as treasurer, and Catherine

Sweeney.
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Close the file.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

fél{éLJ?I BY: _5;;;??3&:;21L/-__-
Date | Lois G./ Lerner

Associate General Counsel

Attachments
l. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Tony Buckley




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of _
Texans for Sweeney and Myles MUR 3115

‘Sweeney, as treasurer;
Catherine Sweeney.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 18, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3115:

3. Accept the conciliation agreement with

Texans for Sweeney and Myles Sweeney,
as treasurer, and Catherine Sweeney,

as recommended in the General Counsel’s
Report dated April 12, 1991.

Close the file.

Approve the appropriate letter, as

recommended in the General Counsel’s
Report dated April 12, 1991.
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Commissioners Aikens, Elliott, Josefiak, McGarry, and

o

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

N-19-7/ W ZJW

Date e jorie W. Emmons
SecretwWry of the Commission

Received in the Secretariat: Mon., April 15, 1991 4:28 p.m.
Circulated to the Commission: Tues., April 16, 1991 11:00 a.m.
Deadline for vote: Thurs., April 18, 1991 11:00 a.m.
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David McCann Sweeney
30 River Road
Roosevelt Island
New York, NY 10044

MUR 3115

Texans for Sweeney and Myles
Sweeney, as treasurer
Catherine Sweeney

Dear Mr. Sweeney:

On April 18, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of Texans for Sweeney and Myles Sweeney, as treasurer,
and Catherine Sweeney, in settlement of violations of 2 U.S.C.
§§ 44la(f) and 441a(a)(1)(A) respectively, provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.




‘;copy of the fully exccutdu

‘!o"ynut files. If you have any
't Tony Buckley, the attorney assign.d tg

' 76*8200.
Sincerely,

Lawrence M. Noble
General Counsel

, Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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' BEPORE THE FEDERAL ELECTION COMNISSION

In the Matter of ) ‘
) S )

Texans for Sweeney and Myles )
Sweeney, as treasurer )
Catherine Sweeney )

CONCILIATION AGREEMENT

MUR 3115

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Texans for Sweeney and Myles Sweeney, as treasurer ("Respondent
Committee"), violated 2 U.S.C. § 441a(f), and that Catherine
Sweeney violated 2 U.S.C. § 441la(a)(1l)(A).

NOW, THEREFORE, the Commission and Respondent Committee and
Respondent Catherine Sweeney (collectively "Respondents"),
having participated in informal methods of conciliation, prior
to a finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant tc 2 U.S.C.

§ 437g(a)(4)(A)(i).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITII. Respondents enter voluntarily into this agreement with

the Commission.
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Iv. !ho pctummt taeu-_ in t.hit nttor are as tonowts

1. ‘!hunt for Svunoy is. a pclitieal committee
within the -uaing of 2.U. 8.C. l 431(4).

2. llylu Sweeney is tlu treuurot of Texans for
Sweeney.

3. Catherine Sweeney, Eliza Lovett Randall, and
W. Temple Webber, Jr. are all persons within the meaning of
2 U.5.C. § 431(11).

4. Pursuant to 2 U.S.C. § 44l1la(a)(1)(A), no person
may contribute more than $1,000 to any candidate and his
authorized political committee with respect to any election for
Federal office.

5. Pursuant to 11 C.FP.R. § 110.1(b)(2)(ii), an
undesignated contribution is considered as being made for the
Federal election following the contribution; however, pursuant
to 11 C.F.R. § 110.1(b)(5)(i)(D), a committee may request
redesignation of a contribution not otherwise designated for a
particular election if that contribution was received after the
date of an election for which there are net debts outstanding on
the date of receipt of the contribution. Such redesignation
must be received within sixty days of the treasurer’s receipt of
the contribution. 11 C.F.R. § 110.1(b)(5)(ii)(B).

6. Pursuant to 11 C.F.R. § 104.8(c), absent evidence
to the contrary, any contribution made by check shall be
reported as a contribution by the last person signing the check

prior to its delivery to the committee.
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7. rut.nant to 11 C.PF.R. s 110. 1(k)(1), any
contribution made by more than one person shall include tht |
signature of qgchgp.rson on the check or on a separate writigy,
If any such contribution exceeds the eontribﬁtioﬁ‘liliﬁttibni;'
the treasurer of the recipient committee may seek that it be
reattributed to additional contributors. 11 C.F.R.

§ 110.1(k)(3)(i). PFor reattribution of a contribution to be
proper, it must be in writing, signed by each contributor, and
received by the treasurer within sixty days of the treasurer’s
receipt of the contribution. 11 C.F.R. § 110.1(k)(3)(ii)(B).

8. Pursuant to 2 U.S.C. § 44l1a(f), it is unlawful for
any political committee to knowingly accept any contribution
which exceeds the $1,000 limitation.

9. On May 3, 1989, Respondent Committee received a
contribution from Respondent Catherine Sweeney in the amount of
$25,004.32. This contribution was made with monies from a
jointly held money market fund owned by the candidate and his
wife. Respondent Catherine Sweeney had not previously made any
contribution to Respondent Committee for any 1988 election.

10. On March 27, 1989 Eliza Lovett Randall and
W. Temple Webber, Jr. each made $1,000 contributions to
Respondent Committee. Both of these individuals had already
made maximum $1,000 contributions for both the 1988 primary and
general elections.

11. Although Respondent Committee sought to have the
contribution from Respondent Catherine Sweeney redesignated and

reattributed, this was not effected until six months after the
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 jf5connitth 's tecoipt of the excessive cont:ibution.‘ At th.t |
uu, $10,502.16 of the $25,004.32 was belatedly umnacd. wnue
fthi rona&ning $14,502.16 was redesignated and reatttibutod.

12. Althoagh the Respondent sought to teiubu:ao sliza
Lovett Randall and W. Temple Webber, Jr., this was not cf!ccted
within 60 days of Respondent Committee’s receipt of the
excessive contributions.

V. 1. Respondent Committee accepted excessive
contributions totalling $25,004.32 from Respondent Catherine
Sweeney, Eliza Lovett Randall, and W. Temple Webber, Jr., in
violation of 2 U.S.C. § 44la(f).

2. Respondent Catherine Sweeney made an excessive
contribution in the amount of $23,004.32 to Respondent
Committee, in violation of 2 U.S.C. § 441a(a)(1l)(A).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand dollars
($1,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission

has approved the entire agreement.
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IX.. nespondcnts shall have no more than 30 days fra- thl

date this agreement becomes eftective to eonply with and

implement the requirement contained in this agreement and ;u Iq j

notify the Commission.
X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerner

Associate General Counsel

FOR THE RESPONDENTS:

o
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(Position) MAC S‘ws{l;dey
CANDIDATE. & R
VS, L‘BN‘M__

19 E. 5% /nu| 20463
e~ UST
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