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11. RELEVANT fTATT: 2 U.S.C. S44la(f)
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0

Acceptance of Apparent Excessive Contributions

The Texans for Sweeney committee (nthe Committee") has
disclosed the receipt of apparent excessive contributions

o totalling $14,502.16 from four (4) individuals in 1989.

IV eSchedule A of the 1989 mid-Year Report disclosed a

i$25,009.32 contribution from Catherine Sweeney. Schedule A
did not disclose the election designation or the receipt date
for this $25,009.32 contribution. Also, the Committee noted
that the contribution was composed of liquidated assets from

0 stocks, bonds and money market funds (Attachment 2).

on November 14, 1989, a Request for Additional
Inforation (ORFAI") was sent to the Comittee. The RFAI
stated that an individual may not contribute to a candidate

1/ Myles Sweeney is the treasurer of record and he did sign the
1989 Kid-Year Report and the 1989 Year End Report; however,
amendments filed by the Committee and telephone conversations have
either been from the candidate, Congressman Sweeney or his wife,
Catherine Sweeney.

2/ The Committeets address changed on the 1989 Year End Report
from P.O. Box 1144, Wharton, TX 77488.
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for federal office in excess,- ot # O.per election;+
RA&2 stated that any refund, ride . on, or reattrI
oU an excessive contribution loi made within sixty "11
d64-" of the treasurer's rec*tpt of tbhe..L, contcibution,.
RtAZ concluded that although tb*' Co ioiaon may take fw t'
legl steps, prompt action by t* Committee to r/
redesignate, or reattribute to *ewssive amount woud be
taken into consideration (Attach__ 3J-

On November 21, 1989, the candidate, Congressman vd
McCann (*Mac") Sweeney telephoned a Reports Analysis Divto"
('RAD') analyst. Congressman 8weeney stated that they Vore
in the process of retiring the Cmttee's 1988 ca
debts. Congressman Sweeney explained that the contribton
from Catherine Sweeney was actually from a jointly held oney
market fund. Congressman Sweeney asked if his wife
(Catherine Sweeney) could contribute $1,000 to the 1988
Primary Election and $1,000 to the 1988 General Election.
The analyst stated that would be permissible as long as
Catherine Sweeney had not previously contributed to the 1988
primary and general elections, and the Committee currently
had "net debts" from both elections. Congressman Sweeney
stated they still had debts from both elections, and that
Catherine Sweeney had not previously contributed to the 1988
campaign. Congressman Sweeney stated that the Committee
would refund the remaining excessive amount to Catherine
Sweeney, and that an amendment would be filed detailing this
transaction (Attachment 4).

When no written response was received, a Second Letter
was mailed to the Committee on December 7, 1989 (Attachment
5).

On December 26, 1989, a written response was received
from the Committee regarding the excessive contribution from
Catherine Sweeney. The response stated the $25,004.32
contribution was from a jointly held money market fund owned
by "Mac and Cathy Sweeney". (Please note the $25,004.32
contribution amount disclosed in this response differs by
$5.00 from the $25,009.32 amount disclosed on Schedule A of
the 1989 Mid-Year Report.) The response stated $12,502.16
was from the candidate, Congressman Sweeney, and $12,502.16
was from the candidate's spouse, Cathy Sweeney. The response
stated that no more than $2,000 of Cathy Sweeney's $12,502.16
share of the fund can be legally contributed.. .permitting
$1,000 contributions each to the primary and general
elections of the 1988 campaign. The response stated further,
that the remaining amount, $10,502.16, had been refunded to
Cathy Sweeney. The response included a photocopy of a check
made out to "Catherine H. Sweeney" for $10,502.16 on November
29, 1989 from "Texans for Sweeney". The check was signed by
"Mac Sweeney" (Attachment 6).
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On January 31 1990, an RFAI was sent to the Committee
regarding the additional apparent excessive contributions.
The RrAl stated that an individual may not contribute to a
candidate for federal office in excess of $1,000 per
election. The RFAI stated that excessive contributions
should be refunded, redesignated, or reattributed within
sixty (60) days of the treasurer0s receipt of the
contributions. The RFAI concluded that although the
Commission may take further legal steps, prompt action by the
Committee to refund, redesignate, or reattribute the
excessive amounts would be taken into consideration
(Attachment 12).

On January 10, 1990, the candidate, Congressman Sweeney,
telephoned the analyst to state that he had received the
letter (RFAI) regarding the additional excessive
contributions. Congressman Sweeney stated that he thought
several of the contributions may have been reported
incorrectly, and several contributions may require refunds.
Congressman Sweeney stated that he would send in an amendment
regarding this matter. The analyst informed Congressman
Sweeney that a receipt date for the apparent excessive
contribution from Catherine Sweeney was required, and a
letter (RFAI) would be sent requesting this information
(Attachment 13).
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February 26, 1990, Catherine Sweeney telephoned an
to state they had received a letter regarding the
date of the "$25,000 contribution." Catherine

stated that the Committee had deposited the funds on
or 4th in 1989. Catherine Sweeney stated that a

O O natavy 41, 000,P an IFA 1was, snt to tJR CQ
rog* 4i the 1989 AMed K uid- U -. Ort whih :-r
the Vtooa e fthe o$25004.32 1ion from R

thy w~ne (tahnt 14).

whoa no written response was received to the Janus9 y....
1990 rA-X, a Second Letter vss sent to the Committli
January 2S, 1990 (Attachment 15).

On January 29t 1990, a ltterewas roceived from tIh

Comaittee. The letter stated that in the cases of ap
and Webbor,' "revision to the 1990 Rtd-Yoar report" 4 r

required, and that they would 0necessitate 'toeuw,
separately, in the common amounts of $1000.0 The letter i3so
detailed the following information regarding the
contributions:

"Randall/individual acct:
1/28/88 primary contribution

10/20/88 general election contribution
(Thus rendering 3/27/89 contribution 'excessive't]

OWebber/ioint account:
Again, the second 3/27/89 contribution results in an
'overage' of $10005 while the other four contributions
need be 'redesignated' (or more precisely, designated
properly for the first time)."

The letter concluded that the correct information would be
provided "on the next relevant FEC report" (Attachment 16).

The 1989 Year End Report, filed February 6, 1990,
discloses a $10,502.16 refund on Line 20(a) (Refunds of
Contributions) on the Detailed Summary Page (Attachment 17).
Schedule A discloses two memo entries which list a $1,000
contribution redesignated to the primary election and a
$1,000 contribution redesignated to the general election from
Catherine Sweeney (Attachment 18). Schedule B, supporting
Line 20(a), discloses a $10,502.16 refund contribution refund
to Catherine Sweeney. Schedule B does not disclose the date
of the refund but notes "see letter of Nov. 29, 1989"
(Attachment 19).

When no response was received to the January 17, 1990
RFAI, a Second Letter was mailed to the Committee on February
8, 1990 (Attachment 20).

0
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FEDERAL ELEI

Whatton, X 77459

Idettification Numbers Cool. 12,62

eoo ren:ces Rid-year Report' (I/1/

Dear Mr. Sweeney:

This
review of
questions
report(s).

letter Is prompted by the eomission's pteliltnaery
the report(s) referenced bove . 10 4,review raised
concerning certain Infornation contained in the
An itemisation follows:

-Schedule A of your report (pertinent portion attached)
,Z discloses a contribution(s) which appears to exceed the

linits set forth in the Act. An individual or a
political comittee other than a qualified
Multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The tern *contribution' includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
S44la(a) and (fMI 11 Cr1 5110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made vithin
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
In question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed summary
Page and on Schedule a of the report covering the period
in which they are made. Redesignations and
reattributions are reported as meno entries on Schedule
A of the report covering the period In which the

Li



-ror future reorts, *ttams . uS itemise all
contributions from LitVidua , reptdiess of the
amount* should d. o 60 th oli.,aar All
contributions that are required by 2:.S.C. 434(b)(3)
to be itemied should be disclosed on a Schedule A and
the total amount reported on Line 11(w)(i) of the
Detailed Summary Page. ContributioMs that are not
required to be itemised should be disclosed on a
separate Schedule A and the total amount reported on
Line ll(a)(ii) of the Detailed Summary 1t9e.

-For future reports, please be advised that
contributions from individuals and political committees
should be itemisod an separate Schedules A.
Additionally, the total amount of these contributions
should be reported on the appropriate line of the
Detailed Summary Page (11(a), 11(b) and 11(c)).

A written response or an amendment to your original report(s)
correcting the above problen(s) should be filed with the Clerk of
the Nouse of Representatives, 1036 Longworth House Office
Suilding, Washington, DC 20SIS within fifteen (15) days of the
date of this letter. if you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Linda Tangney
Reports Analyst
Reports Analysis Division
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SUBJECT: Excessive tr btit oathertnB

FEC REP: Linda Taetg Ley

COMMITTEE REP: Congress Mac Swe

11/21/89

Congressman Sweeney telephoned to explain that the 6ouuittee was in the process

of retiring the 1988 campaign debts. Mr. Sweeney explained that the contribution

from Catherine Sweeney was actually from a jointly held money market fund. Mr. Sweeney

00 asked if his wife could contribute $1000 to the 1988 Primary election and $1000 to

-) the 1988 General election. I stated that would be fine as long as she had not previo.sly

qq contributed to the campaign, and that the committee had "net debts" from both elections.

Mr. Sweeney stated that she'had not previously contributed, and the campaign still
0

had debts from both elections. Mr. Sweeney stated that the committee would refund
IV

the remaining excessive portion of the contribution to Catherine Sweeney, and an

amendment would be filed detailing this.



Ryl0s Sveeney, treasurer
lemm~a for ,eenorrot u.BX144
Whart.n, 5tz 7?4gg
Zdentlfication Number, C00172)62

Iefecences mid-Year Report w(l 1/1430/ I a)
Dear r. Uveeneyt

This letter is to inforn you that as of Deembe6.19690 theCommission has not received your response to our requst foradditional information, dated rovesme 14 1969. tt noticerequested information essentil to full public disclosure of yourfederal election financial activity and to ensure compliance withprovisions of the federal 
electionC ign Act (the Act). A copyof our original request is enclosed."

If no response is received vithin fifteen (15) days from thedate of this notice, the Commission may choose to Initiate auditor legal enforcement action.
If you should have any questions related to this matter,please contact Linda Tangney on our toll-free number (800)424-9S30 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant staff Director
Reports Analysis Division

Enclosure
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So weeneoy
,+ Wharton, WX 77488- + i? ... 7!

Identification Numbers C00172262

References Rid-Tear "eport (1/1/9S4/+4:

Dear lr. Sweeney:

Go This letter Is prompted by the Coseions further review of
the report(s) referenced above. o5he rv'i raie questions
concerning certain Information contained in the rOportis). An

00ritemization follovas

-Schedule A of your report (pertinent portion attached)
C4 discloses a contribution(s) which appears to exceed the
qlimits set forth in the Act. An individual or a40 political committee other than a qualified

multicandidate committee maaknot eake a contribution to
a candidate for federal office inoexcess of $1#000 per
election. The term contribution' includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose ofOinfluencing any election for federal office. (2V U.S.C.0441a(a) and (f); 11 Cr3 SllO.1(b), (e) and (k))

OIf the contribution(s) in question was Incompletely or
Oincorrectly disclosed, you should amend your original

report with the clarifying information. it the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattrlbutions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respn to this letter.
Refunds are reported on Line 20f •the Detailed Summary
Page and on Schedule a of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
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FE~ t IULNDA TMIGNEY

CO iTTEE IEP: CONGRESSMA 10. SWENY

Congressman Sweeney telephoned to state that he had received a letter regarding

0 the excessive contributions from several contributors. Mr. Sweeney stated that

00 several of the contributions may have been reported incorrectly, and that a few of

00 the contributions may require refunds. Mr. Sweeney stated that he would file an

amendment regarding this matter. I informed Mr. Sweeney that a receipt date was needed
IT

for the contribution from Catherine Sweeney, and that I would be sending a letter out
CO

0) requesting this information.

0



*Stor Swea*"y
1,9,..1144

12/26/69)

Identficatli

Reference:

Dear Mr. Sweeneyt

This
review of
questions
report(s).

letter Is prompted by the Commissionts preliminary
the report(s) referenced above. The review raleA
concerning certain information contained in the
An itemiation follows:

Please provide the receipt date for the $25,004.;3 LContribution from Rae and Catherine Sweeney.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the Mouse of Representatives* 1036 Longworth louse Office
building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact se on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Linda Tangney W ff
Reports Analyst
Reports Analysis Division
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7740.

m bear 1aorC00172262

Kidyga r Report (1/1/899/ /0

Dear Mr. Sweeney:

This letter is to Inform you that' of-UJ ary 24. 1990, the
Commission has not received your C. t uo orrequest for
additional Information, dated January3,T1990. That notice
requested information essential to fulLpublic disclosure of your
federal election financial activity and tooe4sure compliance with
provisions of the Federal Election Campatgn Act (the Act). A copy
of our original request is enclosed.

if no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

if you should have any questions related to this matter,
please contact Linda Tangney on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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ltdentificeation umber: cooIlZSi

Reference: Amended Nld-ycar Rtt (1/1/al-4/30/69) received

Dear Mr. Sveeney:

This letter is to inform you that as of February 7, 2990, theCommission has not received your response to our request foradditional information, dated January 17, 1990. That noticerequested information essential to full public disclosure of yourfederal election financial activity and to ensure compliance vithprovisions of the Federal Election Campaign Act (the Act). A copy
of our original request is enclosed.

if no response is received vithin fifteen (15) days from thedate of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,please contact Linda Tangney on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
,Assistant Staff Director

Reports Analysis Division

Enclosure

:4pJF

cP'



SATE 2/26/90

IT

SAM. OF COUITTEE: Texans for Sweney
SPJOECT: Receipt date of contribution

COITTEE

Linda Tangney

REP: Catherine Sweeney

Catherine Sweeney telephoned to explain that they were in receipt of some

letters regarding the receipt date of the $25,000 contribution. Catherine

0 Sweeney stated that the Committee probably deposited the funds on May 3rd or 4th

in 1989. Catherine Sweeney stated she would send in a letter which clarified the
CO

receipt date.

C3

0

0



RELEVAN A TU8W- 41tS:2 V A*4 C.''S544 a41 II).(A)
2 .. C. S5441&(f)

11 C.rs. 5. 104.8(€)

11 C.T.R. S 110.1(b)()(i)(D)
11 C.F.R. S 110.1(b)(S)(ii)(B)
11 C.F.a. S 110.1(k)(1)
11 C.F.R. S 110.1(k)(3)(i)
11 C.F.R. S 110.1(k)(3)(ii)(B)

INTERNAL REPORTS CHECKED: None

co FEDERAL AGENCIES CHECKED: None

I. GEKRATION OF RATTER
qW

Texans For Sweeney (the "Committee") and Nyles Sweeney, as

treasurer, were referred to the Office of the General Counsel by

the Reports Analysis Division ("RAD") for receiving excessive

contributions totalling $14,502.16 from four individuals in

1989. The Committee was the principal campaign committee for

David McCann "Mac" Sweeney, who lost his 1988 re-election bid

for the House seat from the 14th District of Texas. The

Committee is currently active in order to retire debts from the

1988 primary and general elections.
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wife, -horine ,.ney, which waete .~ia~ o

pari~1toeot o.M ee4tw atewe ~~nfor the

Coate liution In a subsequant. communication foto l Cm tt

received, on -ee~e 26, 1989,I it 4asasserted that the
contribution from mrs. Sweeney, which actually amount 'to

$25,004.32, not $25,009.32, was made with monies from a jointly

held money market fund owned by the candidate and his wife.C 4
M According to this subsequent communication, half of the amount

00 of the contribution was from the candidate himself and half was

10D from his wife, resulting in contributions from each of these

Vindividuals of $12,502.16. The response acknowledged that

co the contribution from the candidate's wife was excessive by
0 $10,502.16, and stated that this amount had been refunded to her

on November 29, 1989. Schedule A of the Committee's 1989 Year

End Report shows $2,000 of the contribution as being designated,

$1,000 for the primary election and $1,000 for the general

election, each in an unspecified year. On April 2, 1990, RAD

received a response from the Committee which established the

receipt date for the excessive contribution as May 3, 1989.

Likewise, Schedule A of the Committee's 1989 Mid-Year

Report showed $1,000 contributions on March 27, 1989 from each

of the following individuals: Eliza Lovett Randall, Barbara

Webber and W. Temple Webber, Jr. All three contributions were
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.1960 rnz O" had

made a maximum $1 0,*0 **Obwt on t v th * ' Sounoral #1e -16
Only. The ife viU d of th** Apps, cent excessive,

contributions on Jlatnuty 3. 1990.,

Pursuant to 0.S.C. S 441a(a)(l)(A), U0 person may

contribute more than $1000 to any candidate and his authorized

political committee vith respect to any election for Federal

office. Pursuant to 11 C.F.R. S l0.1(b)(2)(ii), an

undesignated contribution is considered as being made for the

Federal election following the contribution; however, pursuant

to 11 C.F.R. S ll0.1(b)(5)(i)(D), a Committee may request

redesignation of a contribution not otherwise designated for a

particular election if that contribution was received after the

date of an election for which there are net debts outstanding on

the date of receipt of the contribution. Such redesignation

must be received within sixty days of the treasurer's receipt of

the contribution. 11 C.F.R. S ll0.1(b)(5)(ii)(B).

Pursuant to 11 C.F.R. S 104.8(c), absent evidence to the

contrary, any contribution made by check shall be reported as a

contribution by the last person signing the check prior to its

delivery to the committee. Pursuant to 11 C.F.R. 5 ll0.1(k)(1),

any contribution made by more than one person shall include the

signature of each person on the check or on a separate writing.

If any such contribution exceeds the contribution limitations,

the treasurer of the recipient committee may seek that it be

~v)

0

0
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$1,000 limitation.4

Because the contribution a, $2o"1442 Ifrom Catherine
Sweeney was made on May 3, 1989,::"ny. ratt.ibution of any

portion of this amount to Mac Sweeney would have been timely

co only if such reattribution had been made within 60 days of the

0) initial receipt of the contribution, and thus by July 3, 1989.

qr The only evidence that reattribution was attempted is a letter

co from Mac Sweeney to the Commission which was dated November 29,
0 1989, a little over six months after the contribution was first

received. Thus, a timely reattribution did not occur, and the

entire contribution of $25,004.32 must be considered to have

been made by Catherine Sweeney.1

Because all of the contributions referred by RAD were

undesignated and were made after the 1988 general election,

1. Other potential problems exist with regard to the attempted
reattribution. Because the instrument by which the May 3, 1989
contribution of $25,004.32 was made was apparently signed only by
Catherine Sweeney, her signature should have been on the letter
received by RAD from Mac Sweeney which purported to reattribute
the contribution. The letter here was only signed by Mac Sweeney.
Additionally, the letter seeking reattribution was sent to RAD;
reattribution is properly effected by notifying the committee
which received the contribution.
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the purposes of this repo ..rt. this Office believes that the,

contributions at issue shouldI be treated as having been made for

the 1988 elections.

CO Since Catherine Sweeney had not previously contributed to

0 either the 1988 primary or general election effort of her

qq husband, she could properly contribute $1,000 to pay off the

CO outstanding debts from each such effort. Giving her the benefit

C) of the doubt, $23,004.32 of the $25,004.32 contributed by

C:) Catherine Sweeney was excessive. Likewise, because Barbara

Webber had only contributed to the 1988 general election

0. campaign, she too could properly contribute $1,000 to pay off

the outstanding debts from the 1988 primary election campaign.

Accordingly, her contribution would not have been excessive.

Because Eliza Lovett Randall and W. Temple Webber, Jr. had each

already contributed $1,000 to the 1988 primary campaign and

$1,000 to the 1988 general election campaign, they had each made

the maximum contributions to each campaign, and thus their

contributions of March 29, 1989 were excessive. Therefore, this

office recommends that the Commission open a MUR and find reason



"to believe that i0

treasurer, vtZ '4P "ting .

contributions . V In... S e #

violated 2 U*.II 4xc!Ive

contributions toti a$2#.*064 4,' 1 *sraba ra Weber0110

contribution *is ht .44rthe asre qfase :
that the Co is ataid zio tt eve that Barbara

Webber violated 2 U.8.C. S1, 441 ea1(A).

111. REcoNOS

1. Open a MUR.

2. Find reason to believe that Texans for Sweeney and Myles
Sweeney, as treasurer, violated 2 U.S.C. 5 441a(f).

3. Find reason to believe that Catherine Sweeney violated
2 U.S.C. S 441a(a)(l)(A).

4. Find no reason to believe that Barbara Webber violated
2 U.S.C. S 441a(a)(1)(A).

5. Approve the appropriate letters and the attached Factual
and Legal Analyses.

Lawrence M. Noble
General Counsel

Lois G. Ler

Associate General Counsel

Attachments:
1. Referral Materials
2. Proposed Factual and Legal

Analyses (2)

N0

CK

o

0

Date 942o.P 19 0-



I, RareOrie w. Eumons, secretary of the Federal Election

Commission, do hereby certify that on August 23, 1990, the

00 Commission decided by a vote of 5-1 to take the following

actions in RAD Referral #90L-14:

1. Open a MUR.

o 2. Find reason to believe that Texans for
Sweeney and Ryles Sweeney, as teasurer,
violated 2 U.S.C. S 44la(f).

0
3. Find reason to believe that Catherine

Sweeney violated 2 U.S.C. S 441a(a)(1)(A).

4. Find no reason to believe that Barbara
Webber violated 2 U.S.C. S 441a(a)(1)(A).

(continued)



Comissiongra Aikens, Elliott, Josefiake NGarry and Thomas

voted affirmaetively for the decision; Commissioner McDonald

dissented.

Attest:

C,

so-1 .. h
Date

1 0

arjorife oW.Hmans
Secretary of the Commission

0

Received in the Secretariat: Monday, August 20, 1990 4:38 p.m.
Circulated to the Commission: Tuesday, August 21, 1990 11:00 a.m.
Deadline for vote: Thursday, August 23, 1990 11:00 a.m.

dh



COMMISSION

September 5, 1990

RE: MU! 3115
Texans For Sweeney and Myles
Sweeney, as treasurer

Dear Mr. Sweeney:

On August 23, 1990, the Federal Election Commission found

that there is reason to believe Texans For Sweeney ("Comittee")
and you, as treasurer, violated 2 U.S.C. S 441a(f), a provision

100 of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The Factual and Legal Analysis, which formed a basis for

C) the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
co no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
O you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Myles Sweney, Treasurerpage 2 , " ,
ReqUSte for extensions of time will not be routi @Z

granted, Requests must be made in writing at least fiv*
prior to the1idue date of the response and specific good cs**
must be desonstrated. In addition, the Office of the G004 ' ial
counsel ocr4iarily will not give extensions beyond 20 daYs.

If you intend to be represented by counsel in this a n%,a
please advise the Commission by completing the enclosed f.*

stating the name, address, and telephone number of such coti 1i

and authorizing such counsel to receive any notificationsa- d

other communications from the Commission.

This matter will remain confidential in accordance with

2 u.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

made public.

O For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

0 of the Act. If you have any questions, please contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

Aice-

J hn Warren McGarry
0 ~vi ce-Cha irman

qW Enclosures
C:) Factual and Legal Analysis

Procedures
Designation of Counsel Form
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SutU*#nt t* 2U SC. S441i*)(Z)( o, no person may.

contribute# org ta 4 1n $1,000 to any candidote and his authoris4r -

political coaiLttee with respect to any election for Federal

office. Pursuant to 11 C.F.R. l0.l(b)(2)(ii), an

undesignated contribution is considered as being made for the

Federal election following the contribution; however, pursuant

to 11 C.F.R. S 1l0.1(b)(5)(i)(D), a Committee may request

C) redesignation of a contribution not otherwise designated for a

particular election if that contribution was received after the

date of an election for which there are net debts outstanding on

the date of receipt of the contribution. Such redesignation

o must be received within sixty days of the treasurer's receipt of

qW the contribution. 11 C.F.R. 5 110.1(b)(5)(ii)(B). Pursuant to

C: 11 C.F.R. 5 104.8(c), absent evidence to the contrary, any

contribution made by check shall be reported as a contribution
ON

by the last person signing the check prior to its delivery to

the committee. Pursuant to 11 C.F.R. S 110.1(k)(1), any

contribution made by more than one person shall include the

signature of each person on the check or on a separate writing.

If any such contribution exceeds :he contribution limitations,

the treasurer of the recipient committee may seek that it be

reattributed to additional contributors. 11 C.F.R.

5 110.1(k)(3)(i). For reattribution of a contribution to be



-~by each contributor,~

*gwi~~i~ ty day s of th treasue, ~

i rocei of ion . 1i0-,_1(k)(,3).,( - |

Pursuartt 1'- 1-S441a(f), it is unlawful f or anypli V

comm tW1* ..t k o*1.1r accet any contributio which exe

Schedule A ofthe 1919 SLid-Yelr Report of Texans For

Sweeney ('the Coosittee") showed a contribution in the amount of

$25,009.32 from the candidate's wife, Catherine Sweeney, which

was not designated for any particular 
election. No receipt date

0 was given for the contribution. In a subsequent communication

0K from the Committee received on December 26, 1989, it was

asserted that the contribution from Mrs. Sweeney, which actually

amounted to $25,004.32, not $25,009.32, was made with monies

from a jointly held money market fund owned by the candidate 
and

0

his wife. According to the response, half of the amount of the

C: contribution was from the candidate himself and half was from

his wife, resulting in contributions from each of these

individuals of $12,502.16. The response acknowledged that

the contribution from the candidate's wife was excessive by

$10,502.16, and stated that this amount had been refunded to her

on November 29, 1989. Schedule A of the Committee's 1989 Year

End Report shows $2,000 of the contribution as being designated,

$1,000 for the primary election and $1,000 for the general

election. On April 2, 1990, RAD received a response from the

Committee which established the receipt date for the excessive

contribution as May 3, 1989.
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Reportt *how"1# ,;$ 0-'*9 t#nibuti~ns on Ri'rh 274,,1989 f rom-4
of the flO iv .lia ,ovett Randall, arbaa

w Ibber a d v. I.f .b , Jr. All three contributions vr*

undesignated. .sliza Zoovett. Undall and V .. m , Wobbr had
already- a I ix 00 •' contributions forboth the 1968

primary .and general elections. Barbara Webber, had already, u*- .

a maximum $1,000 contribution for the 1988 general election

only.

Because the contribution of $25,004.32 from Catherine

o Sweeney was made on May 3, 1989, any reattribution of any

01. portion of this amount to Mac Sweeney would have been timely

0only if such reattribution had been made within 60 days of the

qq initial receipt of the contribution, and thus by July 3, 1989.

The only evidence that reattribution was attempted is a letter
0)

from Mac Sweeney to the Commission which was dated November 29,
qq

1989, a little over six months after the contribution was first

received. Thus, a timely reattribution did not occur, and the

ON entire contribution of $25,004.32 must be considered to have

been made by Catherine Sweeney.'

1. Other potential problems exist with regard to the attempted
reattribution. Because the instrument by which the may 3, 1989
contribution of $25,004.32 was made was apparently signed only by
Catherine Sweeney, her signature should have been on the letter
received by RAD from Mac Sweeney which purported to reattribute
the contribution. The letter here was only signed by Mac Sweeney.
Additionally, the letter seeking reattribution was sent to RAD;
reattribution is properly effected by notifying the committee
which received the contribution.
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made for the l9"''#4~I ry eletR. BvevePMac

Sweeney has de*.*sttt*d t y he has no. $tenti on to run a,

1990 election *4 14 is ,pprent that the recipient Comittee,:
,

and the contributorr allinitended the contributions at 
i sau*

be used to retire debts from the 1988 elections. The Committee

currently exists in order to retire debts from the 1988

elections. Based on these unusual circumstances, and solely for

o the purposes of this matter, the Commission believes that the

01% contributions at issue should be treated as having been made 
for

the 1988 elections.

Since Catherine Sweeney had not previously contributed 
to

€0 either the 1988 primary or general election 
effort of her

husband, she could properly contribute $1,000 to pay off the

C: outstanding debts from each such effort. Giving her the benefit

of the doubt, $23,004.32 of the $25,004.32 contributed 
by

O.1 Catherine Sweeney was excessive. Likewise, because Barbara

Webber had only contributed to the 1988 general election

campaign, she too could properly contribute $1,000 to pay off

the outstanding debts from the 1988 primary election campaign.

Accordingly, her contribution would not have been excessive.

Because Eliza Lovett Randall and W. Temple Webber, Jr. had each

already contributed $1,000 to the 1988 primary campaign and

$1,000 to the 1988 general election campaign, they had each made

the maximum contributions to each campaign, and thus their
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At: BIM311S

Catherine; Sw*eney

Dear Mrs. Sweeneyt

On August 23, 1990, the Federal Election Commission found
NO that there is reason to believe you violated 2 U.S.C.

S 441a(a)(1)(A), a provision of the Federal Election Campaign
O Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding, is

0% attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the

cO Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your

O receipt of this letter. Where appropriate, statements should be
submitted under oath.

0 In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause



must. be 4
Counsel ordl

0.04. .iZn addition, the Office of the
wil,,Anot give extensions beyond 20

I f you intend to be 'represented by counsel in this 4*
please advise th iii.mtssion by completing the enclosed "

stating the nAM 4_4.res, and telephone number of such CQvbft k
and authorizing .Ch.ounsel to receive any notifications aM:
other communicatt.onsefron the Commission.

This matter wiL .remain confidential in accordance withj i

2 U.S.C. SS 437g(a)(4)(&) and 437g(a)(12)(A)e unless you n4tt ?i

the Commission in writing that you wish the investigation t* Oik,

made public.

For your information, we have attached a brief descrip tow
of the Commission's procedures for handling possible violatiow"s
of the Act. If you have any questions, please contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

Jbhn warren McGarry
Vice-Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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3ZOUtl 3SV; Catherine' Sweeney NW: 3115

Pursuant to 2 U.S.C. I 441a(a)(1)(A), no person May

contribute more than $1,000 to any candidate and his autho iw "

political-eonittee with respect to any election for Federal

office. Pursuant to 11 C.r.R. 5110*l(b)(2)(i), an

undesignated contribution is considered as being made for the

Federal election following the contribution; however, pursuant

to 11 C.F.R. S l0.1(b)(5)(i)(D), a Committee may request

redesignation of a contribution not otherwise designated for a

particular election if that contribution was received after the

date of an election for which there are net debts outstanding on

IV the date of receipt of the contribution. Such redesignation

CO must be received within sixty days of the treasurer's receipt of

the contribution. 11 C.F.R. S ll0.1(b)(5)(ii)(B). Pursuant to

11 C.F.R. 5 104.8(c), absent evidence to the contrary, any

contribution made by check shall be reported as a contribution

0% by the last person signing the check prior to its delivery to

the committee. Pursuant to 11 C.F.R. 5 ll0.1(k)(1), any

contribution made by more than one person shall include the

signature of each person on the check or on a separate writing.

If any such contribution exceeds the contribution limitations,

the treasurer of the recipient committee may seek that it be

reattributed to additional contributors. 11 C.F.R.

5 1l0.1(k)(3)(i). For reattribution of a contribution to be

proper, it must be in writing, signed by each contributor, and



Sweeney ("the eC ..Am.. shev .d a f i t, '*o ut ,

$25,009.32 Ifroogthe Ca*d te',s wife, CattwrineSWeeneys wh
was not designated for .ny particular ,ectiton. No recetpt date,

was given for the contribution. Zn a bseuent communication
from the Committee received on Deceber- 26, 1989, it was

asserted that the contribution from Mrs. Sweeney, which actually

amounted to $25,004.32, not $25,009.32, was made with monies

o from a jointly held money market fund owned by the candidate and
OK his wife. According to the response, half of the amount of the

contribution was from the candidate himself and half was from

his wife, resulting in contributions from each of these

0O individuals of $12,502.16. The response acknowledged that

IV the contribution from the candidate's wife was excessive by

C: $10,502.16, and stated that this amount had been refunded to her

on November 29, 1989. Schedule A of the Committee's 1989 Year

01 End Report shows $2,000 of the contribution as being designated,

$1,000 for the primary election and $1,000 for the general

election. On April 2, 1990, the Reports Analysis Division

received a response from the Committee which established the

receipt date for the excessive contribution as May 3, 1989.

Schedule A of the Committee's 1989 Year End Report shows $2,000

of the contribution as being designated, $1,000 for the primary

election and $1,000 for the general election, each in an

unspecified year. On April 2, 1990, RAD received a response
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Sweeney was 0.4 onay 3t, 199,anyrestrib uion1 of any

portion of thls amountto Mac Sweeney wou2d have been timely-",

only if such reattribution had been mad* within 60 days of the

initial receipt of the contribution, and thus by July 3, 399.

The only evidence that reattribution was attempted is a letter

from Mac Sweeney to the Commission which was dated November 29,

1989, a little over six months after the contribution 
was first

received. Thus, a timely reattribution did not occur, and the

M entire contribution of $25,004.32 must be considered to have

been made by Catherine Sweeney.1

Because the contribution by Catherine Sweeney was

undesignated and was made after the 1988 general election, it
0

would normally be considered as having been made for the 1990

Federal primary election. However, Mac Sweeney has demonstrated

they he has no intention to run in any 1990 election, and it is

apparent that the recipient Committee and the contributor, Mac

Sweeney's wife, each intended the contribution at issue to be

used to retire debts from the 1988 elections. The Committee

1. Other potential problems exist with regard to the attempted
reattribution. Because the instrument by which the May 3, 1989
contribution of $25,004.32 was made was apparently signed only by
Catherine Sweeney, her signature should have been on the letter
received by RAD from Mac Sweeney which purported to reattribute
the contribution. The letter here was only signed by Mac Sweeney.
Additionally, the letter seeking reattribution was sent to RAD;
reattribution is properly effected by notifying the committee
which received the contribution.
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the purposes, of ,this. matter, the ComisJs .believ# -t't

contribution at issue should be treated a.Ihaving been ......x

the 1988 elections.

Since Catherine-Sweeney had not previously contributed to

either the 1986 primary or general election effort of her

husband, she could properly contribute $1,000 to pay off the

outstanding debts from each such effort. Giving her the benefit

of the doubt, $23,004.32 of the $25,004.32 contributed by

Catherine Sweeney was excessive. Therefore, there is reason to

0 believe that Catherine Sweeney violated 2 U.S.C. S 441a(a)(1)(A)

by making excessive contributions totalling $23,004.32 to Texans

for Sweeney.
0

0

C:)



RK: NUR 31l5
Catucirne sweensy

Dear Mrs. 8Iveneys:

The enclosed materials were sent to you several weeks ago

at your Austin, Texas address, but apparently never reached you.

Please respond to the Commission's notification within. 15

O days of your receipt of-these materials.

ITT If you have any questions, please feel free to contact Tony

Buckley, the attorney assigned to this matter, at (202)
376-8200.

0

qW Sincerely,

C) Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Notification Letter (with enclosures)



RB : R3115
Texan etr vSweeney and Ryles
Sweeney., as treasurer

Dear Mr. Sweeney:

Enclosed are the materials you discussed with Tony Buckley
of this office in your October 17, 1990 telephone conversations.
They were sent to Texans for Sweeney at ItsWharton# Texas
address several weeks ago, but apparently were never received.

Please respond to the Commission's notification within 15
cdays of your receipt of these materials.

0 If you have any questions, please feel free to contact Tony
Buckley, the attorney assigned to this matter, at (202)
376-8200.

C0
-

Sincerely,

0Lawrence K. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Notification Letter (with enclosures)



TO :Vso MLW ZO= U oIZOP

This letter Serves s a response to the FC's

Orr'eupondenge dated OCtober 30, 1990. Pusuant to your.

request for nore information, the following factual

presentation has been prepared for the Coumission's review:

&&Preiation of FEC R ot

Prior to the November 1988 election defeat, I had

always relied upon paid, full-time staff to prepare my

o Commission filings, making sure also to see to the proper

qT training in FEC fundamentals of these same staff. Upon

o termination of the campaign, one such staff member

volunteered to help with the preparation of the end-of-year

1988 report. The campaign, suffering under the veight of

approximately $140,000 in debts, was unable to retain staff

beyond December 1988 for the specific purpose of preparing

campaign filings or for any other purpose. Thus, the

responsibilities post-election of approximately thirty staff

people fell to myself and my wife, including the preparation

of aid-year reports.



our i$Atb46bectiv wa 'ortire all (if

possible) or subs t8ntally ali of the debts left over from

the 1988 election c"Ile.
0

C)

0

0
eew

-2-



speoifically on Nay 3, 19, asked wS yite to

see t the transfer of our family savings fund (trae S

oney-arket-type account) to the campaign. There Was no

'0 particular reason she undertook the task to call the

appropriate money managers and bankers to facilitate the

transfer. It was pretty straightforward and simple, if

painful emotionally. But the point is, we were simply

trying to get as much of the debt out of the way as soon as

0 possible, regardless of the cost to our long-range budget

and savings plans.

C

-3-
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Clearly, there exist reasons for the limitations

on spousal giving. Mostly, I would think, the FEC "net" is .,

in place to catch the wilful, wanton big nfishf not

inadvertently, to hem up the small ones who are intent on

and desirous of complying with the rules as we know them.Va

Clearly also, the transaction in question would

have been permissible as to all $25,000 had we simply taken

the so-designated "family fund" and used it to subsist on

(throughout 1989) and instead had me to transfer all of my

earnings for several months to the tune of that same $25,000

amount.

0

qw

Co
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Texans for weesy (the OCommtte') and fles Sveeney, as

treasurer, were referred to the Office of the General Counsel by

the Reports Analysis Division (RADO) for receiving excessive

o. contributions totalling $14,502.16 from four individuals in

O 1989. The Committee was the principal campaign committee for

qT David McCann "Mac" Sweeney, who lost his 1988 re-election bid
for the House seat from the 14th Congressional District of

0
Texas.

Schedule A of the Committee's 1989 Mid-Year Report showed a

__ contribution in the amount of $25,009.32 from the candidate's

wife, Catherine Sweeney, which was not designated for any

particular election. No receipt date was given for the

contribution. In a subsequent communication from the Committee

received on December 26, 1989, it was asserted that the

contribution from Mrs. Sweeney, which actually amounted to

$25,004.32, not $25,009.32, was made with monies from a jointly

held money market fund owned by the candidate and his wife.

According to this subsequent communication, half of the amount

of the contribution was from the candidate himself and half was



fte*4Atrjdu*t *I%*69i YIbe 0

410 5024*, a t&-*]&that thIS aoa000bet~t~d4tob
on oveso r 29 '1989. Schedule A of i e ttee'.s 2909 Yt -ar

Und Report- ha ed $2,0.00 of the cont i tion as being
designt4d, $,000 ,or the primary ele tiln and $1.000 for the
general *ectIon, each in an unspecifiedyear. On April 2,

1990, AD received a response from the Committee which

established the receipt date for the excessive contribution as

May 3, 1989.

0. Likewise, Schedule A of the Committees 1989 Mid-Year

0 Report showed $1,000 contributions on March 27, 1989 from each
IV of the following individuals: Eliza Lovett Randall, Barbara

Webber and W. Temple Webber, Jr. All three contributions were
0

undesignated. Both Eliza Lovett Randall and W. Temple

o Webber, Jr. had already made maximum $1,000 contributions for

-. both the 1988 primary and general elections, while Barbara

Webber had made a maximum $1,000 contribution for the 1988

general election only. The Committee was notified of these

apparent excessive contributions on January 3, 1990.

On August 23, 1990, the Commission found reason to believe

that the Committee and Myles Sweeney, as treasurer, violated

2 U.S.C. S 441a(f) by accepting excessive contributions

totalling $25,004.32, including the approximately $23,000

contributed by Catherine Sweeney and the $1,000 additional
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Notifit *041 Otb. co~ow * ct~e wee 441~

September SO 1*99 .ubs.quntlys It was discoveed that tho+ee

notifications t not been received, and new notifications Were

mailed on Octor 3)@ 1990. A response was received from Hac

Sweeney, the candidate# on behalf of his committee and his wife

C4 on December 5. 1990. A supplement to this response was received

C4 on December 10, 1990. Mr. Sweeney has requested that the

Commission take no further action in this matter or, in the

0 alternative, that 'pre-probable cause conciliation be pursued.

IV 11. ANALYSIS

CO Pursuant to 2 U.S.C. 5 441a(a)(l)(A), no person may
0

contribute more than $1,000 to any candidate and his authorized

C:) political committee with respect to any election for Federal

- office. Pursuant to 11 C.F.R. 5 1l0.l(b)(2)(ii), an

undesignated contribution is considered as being made for the

Federal election following the contribution; however, pursuant

to 11 C.F.R. 5 110.l(b)(5)(i)(D)l a Committee may request

redesignation of a contribution not otherwise designated for a

particular election if that contribution was received after the

date of an election for which there are net debts outstanding on

the date of receipt of the contribution. Such redesignation

must be received within sixty days of the treasurer's receipt of

the contribution. 11 C.F.R. 5 11O.1(b)(5)(ii)(B).
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of *"such contribution exceeds the contribution liaitotionl,

the treasurer of the recipient comittee say seek that it be

reattributed to additional contributors. 11 C.F.R.

S ll0.1(k)(3)(i). For reattribution of a contribution to be

C14 proper, it must be in writing, signed by each contributor, and

M. received by the treasurer within sixty days of the treasurer's

0 receipt of the contribution. 11 C.F.R. S ll0.1(k)(3)(ii)(B).

qW Pursuant to 2 U.S.C. S 441a(f), it is unlawful for any political

committee to knowingly accept any contribution which exceeds the

0
$1,000 limitation.

qW

Although all of the contributions referred by RAD were

undesignated and were made after the 1988 general election, and

therefore would normally have been considered as having been

made for the 1990 Federal primary election, several factors

compelled the conclusion that the contributions should be

considered to have been made for the 1988 elections. These

factors are: 1) Mac Sweeney had demonstrated that he had no

intention to run in any 1990 election; 2) it was apparent that

the recipient Committee and the contributors all intended the

contributions at issue to be used to retire debts from the 1988
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since te illovit had nrt previoust contributed

either the 1906 'priesi o+r+ ,%a :l election Offact Of he

husband, she was able t. proprly contribute $1f000 to pay ft '

the outstanding debts fromn tCh such effort!. Giving her th

benefit of the doubt, $23,004.32 of the $25,004.32 contributed

by Catherine Sweeney was excessive. Because Eliza Lovett

Randall and W. Temple Webber# Jr. had each already contributed

$1,000 to the 1988 primary campaign and $1,000 to the 1988

general election campaign, they had each made the maximum

contributions to each campaign, and thus their contributions of

March 29, 1989 were excessive.

qIn his response to the Commission's findings, Mr. Sweeney

CO states that, after his defeat in the 1988 election, he set out

0 to retire "all (if possible) or substantially all of the debts

left over from the 1988 election cycle."
C)



Xe0Pondentolzh*qre requested pz"prIbable cause'Concili~ti
Because, the candidste, Rac Sweon , i. representing. hbia

committee and its treasurer, and his wift, in this matter, and

because these parties are interrelated, this Office believes

that a combined conciliation agreement would be appropriate.

Accordingly, this Office recommends that the Commission enter

into conciliation with Texans for Sweeney and Ryles Sweeney, as

treasurer, prior to a finding of probable cause to believe theyr 4
violated 2 U.S.C. 5 441a(f), and with Catherine Sweeney prior to

0 a finding of probable cause to believe she violated 2 U.S.C.

Nr 5 441a(a)(1)(A), and that the Commission approve the attached

N proposed conciliation agreement for all respondents, and the
0 appropriate letter.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

01



Lawrence N. Noble
General Counsel

BY:
Lois G. Leaner 4
Associate eneral Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

Staff assigned: Tony Buckley

Date

CD

C)
0

0)

ti
IV 44, 11,

- ; - mi
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FEBRUARY 12, 1991

MOR 3115 - GENERAL COUNSEL'S
DATED JANUARY 31,

The bove*-captioned document was circulated to the

Comission on Thursday, Januazy 31, 1991 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Comuissioner McGarry

Comissioner Thomas.

xxx

xxx

This matter will be placed on the meeting agenda

for TUESDAY, FEBRUARY 12, 1991

Please notify us who will represent your Division before the

CoMuission on this matter.

.,17

REPORT1991

~qw
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t exans fowr sve ey and.yle Sveney, "
alst traurerg I

Catherine Sweeney.

i ~CEIRT rXCATION '

i, Marjorie w. Emmons, recording secretary for the
Federal Election Commission executive session on February 12,

1991, do hereby certify that the Commission decided by a

Go vote of 5-0 to take the following actions in MUR 311S:

(' 1. Enter into conciliation with Texans for
Sweeney and Nyles Sweeney, as treasurer,
prior to a finding of probable cause to
believe.

2. Enter into conciliation with Catherine
Sweeney prior to a finding of probable

ocause to believe.

0 3. Approve the proposed conciliation agreement
qq and appropriate letter as recommended in the

General Counsel's report signed January 31,
o 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak was not present.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



Us. 14UR -3115........ :.Texans .for 5veeneyL an Pyles
Sweeney, as t e aret
Catherine Sweeney

Dear Mr. Sweentey:

On August 23, 1990, the Federal Election Commission found
0 reason to believe that Texans for Sweeney and Myles Sweeney, as

treasurer, violated 2 U.S.C. S 441a(f), and that Catherine
Sweeney violated 2 U.S.C. S 441a(a)(1)(A). At your request, on
February 12, 1991, the Commission determined to enter into
negotiations directed towards reaching one conciliation
agreement with regard to all respondents in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
CO has approved in settlement of this matter. If you agree with

the provisions of the enclosed agreement, please sign and return
o it, along with the civil penalty, to the Commission. In light
IV of the fact that conciliation negotiations, prior to a finding

of probable cause to believe, are limited to a maximum of 30
o days, you should respond to this notification as soon as

possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Tony Buckley, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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Tezans for ad -.ylot ,
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Catherine 8Ve a )

I. -

Attached is a conciliation agreement which has been signed

0 by Mac Sweeney. Attachment 1.

The attached agreement contains no changes from the

agreement approved by the Commission on February 12, 1991. A

check for the civil penalty has been received.

no 1I. RZCONKU rTIOUS

C) 1. Accept the attached conciliation agreement with Texans for
Sweeney and Myles Sweeney, as treasurer, and Catherine
Sweeney.

2. Close the file.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

D_ __ __ _BY: -< en

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Tony Buckley
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Cathe. SwneI

1, Marjorie W. lamons, Secretary of the Federal Election.

Commission, do hereby certify that on April 18, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in 14UR 3115:

1. Accept the conciliation agreement with
Texans for Sweeney and Myles Sweeney,
as treasurer, and Catherine Sweeney,
as recommended in the General Counsel's
Report dated April 12, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated April 12, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secretry of the Commission

Mon., April 15, 1991 4:28 p.m.
Tues., April 16, 1991 11:00 a.m.
Thurs., April 18, 1991 11:00 a.m.

0



David ..S*
30 Rivecr;..d
Roosevelt -eland
Now York, NY 10044

RE: ER,-3115
Texans for Sweeney and Myles

C4 Sweeney, as treasurer
Catherine Sweeney

Dear Mr. Sweeney:
CK

On April 18, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of Texans for Sweeney and Myles Sweeney, as treasurer,

Vr and Catherine Sweeney, in settlement of violations of 2 U.S.C.
55 441a(f) and 441a(a)(1)(A) respectively, provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,

O the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in

OK connection with any conciliation attempt will not become publicwithout the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.



v I the fully O.*4

Sincecelyo

LAVrence N. Noble,
General counsel

BY: Lerner
ate General Counsel

Enclosure
Conciliation Agroeent

0
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This matter vas initiated by the Federal Electi.Oln

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Texans for Sweeney and Ryles Sweeney, as treasurer ("Respondent

Committee"), violated 2 U.S.C. S 441a(f), and that Catherine

CK Sweeney violated 2 U.S.C. S 44la(a)(1)(A).

7NOW, THEREFORE, the Commission and Respondent Committee and

qW Respondent Catherine Sweeney (collectively "Respondents"),

having participated in informal methods of conciliation, prior

to a finding of probable cause to believe, do hereby agree as

follows:

_ I. The Commission has jurisdiction over the Respondents

0and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



2. ASwe La ithotrts rer o Texans for.

Sveeney.

3. Catherine weney, Slis ZLOvett Randall, and

W. Temple Webber, Jr. are all persons within the meaning of

2 U.S.C. S 431(11).

4. Pursuant to 2 U.S.C. 5 441a(a)(l)(A), no person

may contribute more than $1,000 to any candidate and his

authorized political committee with respect to any election for

Federal office.

5. Pursuant to 11 C.F.R. S ll0.1(b)(2)(ii), an

undesignated contribution is considered as being made for the

Federal election following the contribution; however, pursuant

to 11 C.F.R. S ll0.1(b)(5)(i)(D), a committee may request

C) redesignation of a contribution not otherwise designated for a

-- particular election if that contribution was received after the

date of an election for which there are net debts outstanding on

the date of receipt of the contribution. Such redesignation

must be received within sixty days of the treasurer's receipt of

the contribution. 11 C.F.R. S ll0.1(b)(5)(ii)(B).

6. Pursuant to 11 C.F.R. S 104.8(c), absent evidence

to the contrary, any contribution made by check shall be

reported as a contribution by the last person signing the check

prior to its delivery to the committee.
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I fa"Y suebh cttibution exceeds the contribution, .i*ltatibfnt

the treasurer of the recipient comittee may seek that it:,be

reattributed to additional contributors. 11 C.P.R.

S l10.1(k)(3)(i). For reattribution of a contribution to be

proper, it must be in writing, signed by each contributor, and

received by the treasurer within sixty days of the treasurer's

receipt of the contribution. 11 C.F.R. S 110.1(k)(3)(ii)(B).

8. Pursuant to 2 U.S.C. S 441a(f), it is unlawful for

any political committee to knowingly accept any contribution

which exceeds the $1,000 limitation.

9. On May 3, 1989, Respondent Committee received a

contribution from Respondent Catherine Sweeney in the amount of
0

$25,004.32. This contribution was made with monies from a
qq

D jointly held money market fund owned by the candidate and his

wife. Respondent Catherine Sweeney had not previously made any

0K contribution to Respondent Committee for any 1988 election.

10. On March 27, 1989 Eliza Lovett Randall and

W. Temple Webber, Jr. each made $1,000 contributions to

Respondent Committee. Both of these individuals had already

made maximum $1,000 contributions for both the 1988 primary and

general elections.

11. Although Respondent Committee sought to have the

contribution from Respondent Catherine Sweeney redesignated and

reattributed, this was not effected until six months after the
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12. Althovugh the l£spondent sought to tei b.. R i

'Lovett Randall and W. Temple Webber, Jr.# this was not e0fected

within 60 days of Respondent Committee's receipt of the

exciisivo contributions.

V. 1. Respondent Committee accepted excessive

contributions totalling $25,004.32 from Respondent Catherine

Sweeney, Eliza Lovett Randall, and W. Temple Webber, Jr., in

violation of 2 U.S.C. § 441a(f).

2. Respondent Catherine Sweeney made an excessive

contribution in the amount of $23,004.32 to Respondent

Committee, in violation of 2U.S.C. S 441a(a)(1)(A).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand dollars

($1,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

0K

C).

0
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date 'this tktbecomes e*ftetiwt. to, wopl ith .I

imp0inent the roequiroeat contained in this agreementa nd ,

notify tho Commitsio.

X. fis Conciliation Agreement constitutes the *n iri

agreement between the parties on the matters raised hereinL and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that Is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G. Ldrner
Associate General Counsel

FOR THE RESPONDENTS:

(Name)
(Position) M~S' EJq

ChNMM-p-*- -

q4/CX3/q 1
Date rig
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