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uuer R5. EJLiott:

I hereby file this complaint alleging violations of the Fd.raE
Election Campaign Act of 1971, as amended (FECA), 2 USC 431 et~
~g, and related regulations of the Federal Election Commissiotf{FE~), 11 CFR 100.1 et ~q, by N.D.C. Holdings, Inc., and its

, subs idiariei iLi~dsubcontractors (Respondents).

According to a recent series of stories in the Denver Post, the
Rocky Mountain News , and Time magazine (see e~Thiiir~i)7 over
tJii~ast several years offiElils of K.D.C. Holdings, Inc. and its
subsidiaries reportedly pressured their subcontractors Into
giving campaign contributions totaling hundreds of thousands of
doliars to local, state, and federal candidates. In some oases
the subcontractors feared they would lose their contracts vitil
N.D.C. if they failed to comply. Some subcontractors further
alleged that they were instructed by N.D.C. officials to pad
their work invoices so as to be reimbursed for the campaign
contributions.

Although the newspaper stories indicate that most of the campaign
contributrions were made to local and state candidates, some of
the contributions reportedly went to past and current candidates
for federal offices and may have violated, therefore, 2 USC 441a,
Limitations on Contributions and Expenditures, 2 USC 441b,
Contributions or Expenditures by National Banks, Corporations, or
Labor Organizations, 2 USC 441c, Contributions by Government
Contractors, and 2 USC44lf, Contributions in Another Name
prohibited.

On the basis of the foregoin9, the complainant requests that the
FEC (1) conduct an expedited investigation of the facts and legal
conclusions stated in this complaint; (2) seek injunctive relief
in the appropriate district court of the United States in the
state of Colorado to prevent further and continuing violations of
the ~pb.j and (3) impose any and all penalties grounded in
vi9~dEioJks alleged in this complaint.

~ttricia Schroeder
~mberof Congress

TATE OF COLORADO

City and County of Denver
)ss.

Subscribed and sworn to before me this 10th
Witness my hand and official seal. ~ugus~190.
My coission expires November 26, 1990.

-U _

August lo, 1990
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For Relae. Veeknd Uditions Aug 11-12 And Thereafter
Uds:Clarifi.s that 3ro~m did not receive contributions directly
from NID.C. or Silverado but from individuals with ties to those
institutions, makes editing changes to tighten. Part of a package
previewing Tuesday' s Colorado primary election.

Associated Press Writer=
DENVER (AP) The question of who gave how much to whom has come

back to haunt Colorado politicians in the closing days of the
state's primary election campaign.

While two Democratic candidates for U.S. Senate are hoping to
leverage the issue into a victory in Tuesday's primary, other
leading Colorado politicians facing elections in November are busy
parrying revelations about their involvement with M.D.c. Holdings
Inc. arid Silverado Banking, Savings and Loan.

The governor, his attorney general, a Republican congressman
running for the U.S. Senate and Denver's mayor all received money
from either or both institutions, or from individuals with ties to

PRESS RETURN TO CONTINUE OR ENTER A REQUEST.

them.
Silverado, the now-defunct Denver thrift, is under investigation

by Congress arid by a host of federal regulatory agencies for its
loan and investment practices. N. D.C., a homebuilder whose
contributions surfaced only this week as an issue, is on the hot
seat for allegedly laundering its donations through subcontractors
to circumvent federal, state and local campaign contributions laws.

M.D.C. allegedly asked its subcontractors to make political
contributions and then to bill M.D.C. for fictional services. The
U.S. Justice Department, the state and the Internal Revenue Service
are investigating the alleged scheme, which purportedly involved
hundreds of thousands of dollars in campaign contributions.

While many politicians are attempting to keep Silverado and
N.D.C. at arm's length, ~j~ero is attempting to use the issue
as a stepping stone to the Democratic nomination for U.S. Senate on
Tuesday.

Lucero has made a close race of his bid for the Democratic
nomination for U.S. Senate by mining the Silverado scandal and the
thrift's links to Republican fund-raising efforts. His investigative
team's findings about how Denver developers k~~Qg~d and Bill
Walters, who have defaulted on millions of d~IIiIiF~ilvera~'
T~T~7continue to enjoy lives of luxury have helped Lucero erase

PRESS RETURN TO CONTINUE OR ENTER A REQUEST.

his opponent ~ s 2-to-i margin of June.
He also was qu ump into the M.D.C. controversy. This week,

he distributed a flow chart to reporters showing how the alleged
laundering scheme worked and called for an investigation. The state
and federal investigations were announced the next day.

Heath was weeks behind Lucero in pouncing on Silverado as a
campaign issue, and polls show this may have cost her the
comfortable margin she enjoyed during the June State Democratic



Assembly, when she received the top position on the primary electionballot. Recent polls show her leading Lucero by a thin margin.Meanwhile, Gov. Rav~om.r, state Attorney General Dunn. VoodardU.S. Rep. ~ Mayor F are ato extrica emse yes from their ties toSilveid~and N.D.C., two
formerly politically powerful institutions

Silverado, the Denver thrift whose closure by federal regulatorsin December 1988 constituted Colorado's largest savings and ba?failure, was a high-roller in Colorado real estate during thestate's oil boom years. It fell on hard times when oil prices fell
NJ and the exodus of oil companies from Denver began. Now, Silverado's

failure is expected to cost taxpayers $1 billion to repay investors
in the thrift.

N.D.C. is the parent of Richmond Homes, Colorado's largest
PRESS RETURN TO CONTINUE OR ENTER A REQUEST.

ff)

homebuilder, and it also owns Van Schaack & Co., one of Denver's
biggest real estate companies. It, too, grew quickly duringColorado's oil boom years, but fell on tough times in recent years,
losing $31.6 million in 1989.

How did politics get mixed up with a moribund thrift and with ahomebuilding company that has seen better days?During the 1980s, the officers of Silverado and M.D.C. moved inthe same circles as Colorado's politically ambitious, and theycontributed freely to the politicians' campaign warohests.
Silverado director and M.D.C. chairman ~r~iLu..lwere part of a powerfu c a Colorado businessmen ~TEconnections to city, state and national politics that also included

developers Walters and Good.
ttizel last year raised at a luncheon for U.S. Rep. HankBrown, the GOP nominee fo Senate this year The luncheon'sfeatured speaker was President Bush. Former Silverado director NeilBush, the president's youngest son and a national symbol of thesavings and loan scandal because of his business dealings with Good

and Walters, also attended the luncheon.
Wise and Silverado also were regular contributors to Republicanand Democrats alike during Silverado's glory years. Wise sponsored a

fund-raiser for presidential nominee George Bush in 1988 that raised
PRESS RETURN TO CONTINUE OR ENTER A REQUEST.

more than 3 LEDAQ.E and was a regular participant in other GOPfund-raiseFiFThlnues of Walters and Good also can be found on the



contributor.' lists of major candidates1 including Romer and Pena.
Those formerly lucrative political ties to M.D.C. and Silverado

have become poison to Colorado's leading politicians, who have taken
vigorous steps to distance themselves from the two institutions.

Romer, who received campaign contributions from both M.D.C. and
Silverado, p4~j .~4ard to serve as special prosecutor of
!4.D.C. and a sta e jury to determine if money
laundering occurred.

But ea prosecutor was criticized
~ in campaign contributions from
K.D.C. and $500 from Silverado. On Thursday. the governor and
~ that Woodard woul4 not be the speci&i proi~..tor
iTti~iII7iv~id the appearance of a conflict. They asked the
Colorado District Attorney's Association to reconuend a special
prosecutor.

I want to get to the bottom of it," Romer said in announcing

If~

a

the state investigation this week. ~I want the full resources of
the state of Colorado to be applied to this investigation.''

The governor also turned over $32,900 to the Resolution Trust
Corp., the federal agency charged with untangling the S&L mess.

PRESS RETURN TO CONTINUE OR ENTER A REQUEST.

Romer received the money in 1986 fron~ Silverado, Good and Walters.
Records show Romer also received at least $12,650 from 11 M.D.C.
subcontractors or their relatives during the 1986 gubernatorial
campaign.

I have never, ever done anything wrong with a campaigncontribution, never,'' Romer said, but added he did not want the
contributions to become a campaign issue.

Brown, who does not face primary election opposition Tuesday, has
directed his campaign to return any tainted M.D.C. money. Records
show the Brown campaign received at least $16,000 from 16 M.D.C.
subcontractors.

~Ve were not aware of any such activity and w6uld not condone itand not accept such monies,'' said campaign manager Dick Wadhams.
Brown earlier this sunumer turned over to the RTC $9,000 in money

he had received from S&L-related figures. In January he returned two$1,000 contributiogas mad to his ca~aign by form.z Bilverado
dirotogs, ca~asiqn sDokesvcman Eat, &I~I ~me.n eal A



Brown will face the winner of next Tuesday's Heath-Lucero race,
and he is likely to find Silverado and M.D.C. mentioned often by the
winner in the months to coins.

Pena, who faces re-election next year, has vowed to return any
contributions linked to N.D.C.'s alleged illegal laundering scheme.

PRESS RETURN TO COI4TINUE OR ENTER A REQUEST.

He has asked the Denver Election Conwuission to determine if election
laws were violated. Pena said he received $21,250 from It.D.C. and
Silverado before and after his election in May 1987.

His staff planned to present a list to the Election Commission on
Monday of all contributions made from 1986 to the present by M.D.C.,
Silverado, Mizel, Wise, Good and Walters.

I want to make it very clear that if they find any of that
money was provided to my campaign illegaly, I'll return that money

C) iiuuediately, no questions asked," said Pena.
The mayor was the subject of a recent Time magazine article that

insinuated that he made key decisions about the new Denver
International Airport site in exchange for political contributions
from Silverado and M.D * C., both of which owned valuable land near
the airport entrance. It is an outright lie and an affront to my
integrity,'' Pens said this week.

C) 17 AP 0809-90 11:49 PET 65 LINES
BC-CO--Romer Funds,560
Ranier to Return $32,900 from Walters, Good, Silverado
By CARL HILLIARD

1~RESS RETURN TO CONTINUE OR ENTER A REQUEST.
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~ay, former pualiest ci the Federal
Home [~maa Bank Board at Dalsa, se-
knowledged he would not have recoin-
mended ~~wvslof the transaction had
he know. £ company had plead-
ed gully In fraud a the mId-197(k.

The rancor ousr lb tinift -u last
week eaSended al lb way to a meeting of
US~ Governors In Mobile Partisan bicker-
uzgbrake out after the Republican Nadoua~
alComiltteeplacedanadinalocal news-

paper ~Mag theM5~ let
the SAL problem espiode" into a crisis.
Declared Massachusetts Governor Mi-
chael Dukakls "1 hope this is the last time
we see this kind ci garbage. We had
enough of It In 1UL"

When George Bush mavelled the
SAL cleanup last year, he promised it
would end the thrift crisis. But while the
bailout has protected depositors at hun-
dreds of failed thrifts, it baa aba hobbled

red inWe

doubts that the government can really
bring the SAL mess under control. That
record raises a tough question for the
White House and Conguwas o the Brat
inive~Sat7 of the re5cI3~ program: '~ the
bailout canno cure the current Cris~
how can It prevent the aest One from
taking place? -I~wb~*v~ qi

a ~iIed .l~ lb austIn .121,6W

~ hePuLZ~~~~dm

PL~L~umapd~b~

ethel

1~in~q~ad that would eventualy be as.~lb dewIopm~ corridor leading to the air.
dlb~amdFdbtheywereiowinuos

4 ~ empty hr a
from the new

U I~lor,' mya a former key emplo~ee of M.D.C.~
~

~- 'The v ~s ci lb potentiafly valuable land were
g~~~WffdIJIS in Denver, who proceed.

ahoort
~thecoNeil ~ ~ thea president of the Denver Clamber of

Om.e Ithad Wise, lb. chairman of Silverado and
3 Lany~~kusacfMD.Q

k~i~ul~ Fela in RWS to urge as accelerated time.
~ ~S*~Ut inu~lon. Pela, dth a stu4 fore.
~;

scheme was not limited to k~
Thu that M.D.C directed his
sands cidolhrs toSenatoru~ to the
mittee and to a 1W6 senatorial tied sales at
the host and President Resasa was a p Aeked about
these mgSI mi~.r)c.sa~g m'ay becume
aware of amertlom that some ci Its emplcs~Ws laYOlWd
laming corporate funds to rel~ae in~dOui for iso.
litical contributions." The company said it - upiuag
the abgatlons. M.DC.'S Mimel and SIura&VsWlaewere ma-
-, aboichoard fund raisers for 3~ and R~, and were
hCIUa~dlu.ers that netted mind .51 ~ the can-
idaaes Conguw-Jomal invustlgasou, ~ to hi out whetherthe hefty fund raising by the Dew mineieda influenced
lederal rugulators to postpone the seIzure of Uverado for al-
most two years.

Ia the end, time ran out for theblg.doutcinb formed by
Denver's PP bO~ T~,f~~f~led tobernell bin lb airport'sprope. because the Oove baBy seined 511-
vermin ub usoathe before Denver uWe gene led IpprOYal
&wtheg1aatprt4ect~

l~~MK3wrs)4~.m



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

August 20, 1990

Patricia Schroeder
2000 Gaylord Street
Denver9 Colorado 80205

RE: KUR 3110

Dear Ms. Schroeder:

This letter acknowledges receipt on August 13. 1990. of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971. as amended (the Act). ~y lank
Drown for U.S. Senate. Melvin D. Flowers, as treasurer, Loren
Lofquist. Randy Lofquist. Forest Long. Stephen A. Laughlin.
Antoinette Nattox. Ronald L. Kattol. V. Mare Thomas. Victor C.
Thomas. Todd E. Thomas. James A. Beinuerling. Glenda R. Ranum.

Kenneth Ranum. Michael Fender. Lynn Fender. David lestor. Arthur

N. Glover. Donald Steele. Ronald Moore. M.D.C. Moldings, Inc.

and its subsidaries. The respondents vill be notified of this
complaint vithin five days.

N

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such

information must be sworn to in the same manner as the original
complaint. We have numbered thiS matter MUR 3110. Please refer
to this number in all future correspondence. For your

information, we have attached a brief description of the

Commissions procedures for handling complaints.

If you have any questiOns. please contact Retha Dixon.
Docket Chief, at (202) 376-3110.

Sincerely.

Lawrence 34. Noble
General Counsel

~- ______

DY: Lois G. f.erner
Associate General Counsel

Enclosure
Procedures

cc: Patricia Schroeder
e1' of congress



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

August 20, 1990

H.D.C. Holdings. Inc.
and its Subsidiaries

Larry A. Hisel. Chairman
3600 S. Yosemite Street
Suite 900
Denver. Colorado 80237

RE: HUR 3110

Dear Kr. Nizel:

The Federal Election Commission received a complaint vbich
alleges that N.D.C. Holdings. Inc. and its Subsidiaries may have
violated the Federal Election Campaign Act of 1971. as amned
('the Act'). A copy of the complaint is enclosed. We have
numbered this matter HUR 3110. Please refer to this number in
all future correspondence.

N
Under the Act, you have the opportunity to demonstrate in

ci vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



U
-w

If YOU have any questiOnS, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-6200. For

your information. VO have attached a brief description of the

Commissions procedures for handling complaints.

Sincerely~

Lavrence H. Noble

General Counsel

DY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

August 20, 1990

Hank Drovn for u.s. Senate
Kelvin D. Flavors. Treasurer
1660 South Albion Street
Suite 300
Denver. Colorado 80222

RE: NUR 3110

Dear Kr. Flavors:

The Federal Elect ion Commission received a complaint vhiCh

'.> alleges that lank Drovn f or U.S. Senate and you, as treasurer,
may have violated the Federal Election Campaign Act of 1971. as
amended (the Act). A copy of the complaint Is enclosed. We
have numbered this matter KUR 3110. Please refer to this number
in all future correspondence.

p

Under the Act, you have the opportunity to demonstrate In

N writing that no action should be taken against you in this

matter. Please submit any factual or legal materials vbich you

D believe are relevant tO the Commission's analysis of this
matter. Where apprOpriate, statements should be submitted under

oath. Your response. vhich should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days. the

Commission may take further action based on the available
information.

This matter wili remain confidential in accordance with

2 U.S.C. ~ 437g(a)(4)(D) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend tO be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If you have any questions, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-8200. For
your information, ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely.

Lavrence H. Noble

General Counsel

DY: Lois G. erne
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: G. Hank Drovn
1660 South Albion Street
Suite 300
Denver, Colorado 80222

G. Hank Drovn
Member of Congress
1424 Longvorth HOD
Washington. D.C. 20515-0604



FEDERAL ELECTION COMMISSION
WASHINClON DC 2O4~3

August 20, 1990

Hr. Arthur K. Glover
4830 Dover Street
Arvada, Colorado 80002

33g NUR 3110

Dear Mr. Glover:

The Federal Election Commission received a Complaint vbich
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy ot the complaint is
enclosed, we have numbered this matter MIII 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taKen against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission' s analysis of this
matter. Vhere appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
CounseVs Office. must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days. the
Commission may taKe further action based on the available
information.

This matter viii remain confidential in accordance vith
a u.s.c. I 437g(a)(4)(D) and I 437g(a)(lZ)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



*~;*~.<

If you have any questions, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 3768200. For
your information. ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely.

Lavrence K. loble

General Counsel

DY: Lois
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

August 20, 1990

Hr. James A. Hein:erling
14686 B. Walsh Drive
Aurora, Colorado 80012

RE: NUR 3110

Dear Kr. Heinzerling:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy of the complaint iS
enclosed. We have numbered this matter NUB 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
2 U.S.C. ~ 437g(a)(4)(B) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questiOns, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-6200. For
your information, ye have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely.

Lavrence N. Noble

General Counsel

DY: Lois
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 20, 1990

Hr. Stephen A. Laughlin
2107 S. Harlan Street
Denver, Colorado 80227

ftE: NUR 3110

Dear Hr. Laughlin:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended ("tho Act"). A copy of the complaint is
enclosed. We have numbered this matter KUR 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

-~ believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under

O oath. Your response, which should be addressed to the General
Counsels Office1 must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

-' Commission may take further action based on the available
in format ion.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(B) and I 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-8200. For
your information, ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely,

Lavrence N. Noble

General Counsel

DY: Lois G
Associate General Counsel

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 20, 1990

Mrs. Loren Lofqulst
3409 Camden Drive
Longmont. Colorado 80501

RE: NUR 3110

Dear Mrs. Lofquist:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election campaign
Act of 1971. as amended (the Act). A copy of the Complaint is
enclosed. ye have numbered this matter HUE 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Vhere appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
CounseiAs Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain Confidential in accordance vith
2 U.s.c. S 437g(a)(4)(D) and S 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questionS, please contact Cheryl Kornegay
the attorney assigned to this matter at (202) 376-8200. For
your information, ye have attached a brief description of the
CommiSsiOnS procedures for handling complaints.

Sincerely.

Lavrence H. Noble

General Counsel

DY: Lo S G. em
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20*3

August 20, 1990

Kr. Randy Lofquist
2903 Nt. Yiev
Longuont. Colorado 80501

RB: NUR 3110

Dear Hr. Lofquist:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy of the complaint Is
enclosed. We have numbered this matter MIII 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days. the
Commission may take further action based on the available
information.

This matter viii remain confidential in accordance vith
2 U.S.C. S 437g(a)(4)(D) and I 437g(a)(12) (A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Cheryl Kornegay.

the attornOY assigned to this matter at (202) 376-8200. For

your information, ye have attached a brief description of the

CommissiOfl5 procedures for handling complaints.

Sincerely.

LavreflCe N. Noble

General Counsel

2
DY: Lof G.j Lerner

AssOcidte General Counsel

EnclosureS
1. Compl8iflt
2. ProcedureS
3. DesignatiOn of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

August 20, 1990

Hr. Forest Long
9460 Vance Court
Droomf bid. Colorado 80020

RE: MUR 3110

Dear Hr. Long:

me Federal Election Commission received a complaint whiCh
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended ("the Act"). A copy of the complaint Is
enclosed, we have numbered this matter KUI 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commissions analysis of this

D matter. Vhere appropriate, statements should be submitted under
oath. Your response. which should be addressed to the General
Counsels Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the

Commission may tare further action based on the available
information.

This matter will remain confidential in accordance vith
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If YOU intend to be represented by counsel in this

matter. please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel. and authorizing such counsel to receive any

notifications and other communications from the Commission.
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If you have any questiOnS, please contaCt Cheryl KornegaY.
the attorney assigned to this matter at (202) 376-8200. For

your information. V. have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely.

LavrenCO N. Noble

General Counsel

BY: . erner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

August 20, 1990

Krs. Antoinette Nattox
Route 6 box 10
Golden. Colorado 80403

RE: NUR 3110

Dear Nrs. Nattox:

The Federal Election COm*isUiOfl received a Complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (uthe ACt). A COPY of the complaint is
enclosed. We have numbered this matter NUB 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be talen against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. It no response is received within 15 days. the
CommissiOn may tare further action based on the available
information.

This matter viii remain confidential in accordance with
2 U.s.c. S 437g(a)(4)(D) and S 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by cOunsel in this
matter. please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel. and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 3766200. For
your information, ye have attached a brief description of the
Commissions procedures for handling Complaints.

Sincerely.

LavrenCe K. Noble

General Counsel

DY: Lois Gin, Lerner
Associ ~te General Counsel

Enclosures
1. Complaint
a. Procedures
3. Designation o~ Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2O4~3

Auqust 20, 1990

Kr. Ronald L. Nattox
Route 6 lox 10
Golden, Colorado 80403

RE: NUR 3110

Dear Hr. Nattox:

The FedOral Election Commission received a complaint whiCh
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy of the complaint 15
enclosed. We have numbered this matter NUR 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate ira
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
thiS letter. If no response is received within 15 days. the
CommissiOn may take further action based on the available
Information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(D) and I 437g(a)(l2)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questionS, please contact Cheryl Kornegay.

the attorney assigned to this matter at (202) 376-8200. For

your information, ye have attached a brief description of the

COmmiSSiOnS procedures for handling complaints.

Sincerely.

LavreflCe N. Noble

General Counsel

DY: Lois G. Lerner
Associate General Counsel

Enclosures
1. complaint
2. ProcedureS
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2O4~3

August 20, 1990

Kr. Ronald Moore
17 Huntrick Lane
Englewood. Colorado 80110

RE: MUR 3110

Dear Hr. Moore:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy of the complaint is
enclosed, we have numbered this matter Mlii 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the Opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which YOU
believe are relevant to the Commission's analysis of this
matter. Vhere appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsels Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.s.c. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questiOns, please contact Cheryl Kornegay,
the attorney assigned to this matter at (202) 376-6200. For
your information, ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely.

Lavrence K. loble

General Counsel

DY: LoisG. Ler4er
Associate General Counsel

Enclosures
1. Complaint

N. 2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINClON, DC 20463

August 20, 1990

Kr. David lestor
440 Carr Srteet
Denver, Colorado 80226

RE: NOR 3110

Dear Kr. lestor:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election campaign
Act at 1971. as amended (the Act). A copy of the complaint is
enclosed. We have numbered this matter NOR 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis at this
matter. VheFS appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. ~ 437g(a)(4)(D) and I 437g(a)(12) (A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-8200. For
your information. ye have attached a brief Gescription of the
Commissions procedures for handling complaints.

Sincerely.

LavrenCe H. Noble

General Counsel

DY: Lois G. Lehier
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON D C 2O4~3

August 20, 1990

Na, Lynn Ponder
5465 V. Jewell
Denver, Colorado 80226

RE: NUR 3110

Dear Ms. Ponder:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election campaign
Act of 1971. as amended (the Act'). A copy of tue complaint 15
enclosed. We have numbered this matter NIlE 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to Ginmonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which yOU
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 u.s.c. i 437g(a)(4)(D) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, aaaress and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Cheryl Kornegay.

the attorney assigned to this matter at (202) 376-8200. For

~OUF information. we have attached a brief description of the

Commissions procedures for handling complaints.
Sincerely.

Lavrence H. Noble

General Counsel

DY: Lois 6. L~rner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 20, 1990

Kr. Michael Ponder
5465 V. Jevell
Denver, Colorado 80226

RE: HUE 3110

Dear Hr. Ponder:

The Federal Election Commission received a complaint whiCh
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the ACt). A copy of the complaint is
enclosed. We have numbered this matter HUE 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to 4emens~rate in
writing that no action should be talon against you in this
matter. Please submit any factual or legal materials vhicb you
believe are relevant to the Commissions analysis of this
matter. Vbere appropriate, statements should be submitted under
oath. Your response. vhich should be addressed to the Gemezal
Counsel2s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 day.. the
Commission may tale further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(D) and I 437g(a)(lZ)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-8200. FOr
your information we have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely.

Lawrence H. Noble

General Counsel

DY: Lois G. Le~ner~
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASIiIN(~TON. DC *'O44~3

August 20, 1990

148. Glenda I. lanum
455 S. Quail Street
Denver9 Colorado 80226

RI: NUR 3110

Dear Ks. Ranum:

The Federal Election Commission received a complaint VhiCb
alleges that YOU may have violated the Federal Election CampeignAct of 1971. as amended (the Act'). A copy of the complaint £5enclosed. We have numbered this matter KUR 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days. theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(s) and I 437g(a)(JZ)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



w

If you have any questions, please contact Cheryl Korneqay.
the attorney assigned to this matter at (202) 376m6200. For

your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence H. Noble

General Counsel

C~Len

DY: Lois er
Associate General Counsel

Enclosures
1. Complaint
2. Proce4ures
3. Designation of Counsel Statement

~v~)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 20, 1990

Kr. Kennetz Ranum
455 S. Quail Street
Denver, Colorado 80226

RE: IEUR 3110

Dear Kr. Ranum:

The Federal Election Commission received a complaint vhichalleges that you may have Violated the Federal Election CampaignAct of 1971. as amended (the Act). A copy of the complaint iSenclosed. We have numbered this matter HUE 3110. Please referto this number in all future correspondence.

Under the Act, you have the oPportunity to demonstrate inwriting that no action should be talen against you in thismatter. Please submit any factual or legal materials vhich youbelieve are relevant to the Commissions analysis of thismatter. Vhere appropriate, Statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days. theCommission may tale further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and I 437g(a)(lz)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



If you have any questiOns, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-6200. For
your information. ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely

Lavrence H. Noble

General counsel

DY: Lois~ner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 20, 1990

Mr. Donald Steele
6354 S. Jay Way
Littleton. Colorado 80123

RE: NUR 3110

Dear Mr. Steele:

The Federal Election CommissiOn received a complaint vhich

alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended ("the Act"). A copy of the complaint 15

enclosed. We have numbered this matter NUI 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials vhich you

believe are relevant to the Commissions analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the GmmeraZ

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received vithin 15 days. the

Commission may take further action based on the available
information.

This matter viii remain confidential in accordance with

a U.S.C. ~ 437g(a)(4)(D) and S 437g(a)(l2) (A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If you have any questions, please contact Cheryl KorfiegaY.
the attorney assigned to this matter at (202) 376-6200. Fol'

your information. ye have attached a brief description of thO

Commissions procedures for handling complaints.

Sincerely.

Layrence N. Noble

General Counsel

DY: Lois G. L~ner
Associate General Counsel

Enclosures
1. Complaint
a. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 20, 1990

Kr. Todd E. Thomas
14095 3. Radcliff Circle
Aurora. Colorado 80014

RE: NUR 3110

Dear Hr. Thomas:

The Federal Election Commission received a complaint VhiCtb
alleges that you may have violated the Federal ElectiOn ~8*,aign
Act of 1971. as amended (the Act"). A copy of the coap18ifl~ 15
enclosed. We have numbered this matter KUR 3110. PIeOSC refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 111
writing that no action should be taken against you in thiS
matter. Please submit any factual or legal materials vbi@h YO"
believe are relevant to the Commissions analysis of thiS
matter. Where appropriate, statements should be submitted g~der
oath. Your response, which should be addressed to the @efl~~
Counsels Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. thC
Commission may take further action based on the availabiS
information.

This matter will remain confidential in accordance with
a U.S.C. S 437g(a)(4)(5) and I 437g(a)(lZ)(A) unless you ~~tifY
the Commission in writing that you wish the matter to bO made
public. If you intend to be represented by counsel in this
matter, please advise the Commission ~y completing the enclOsed
form stating the name, address and telephone number of guCh
counsel, and authorizing such counsel to receive any
notifications and other communications from the COmmiSSlOfl



If YOU have any questionS, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376-8200. For
your information. ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely.

LavrenCe K. Noble

General Counsel

DY: Lois er
Associate General Counsel

Enclosures
1. Complaint
2. Proce4ures
3. Designation ot Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

August 20, 1990

Mr. V. Mare Thomas
5262 S. Jellison Street
Littleton. Colorado 80123

RE: 31111 3110

-~ Dear Kr. Thomas:

-~ The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign

N Act of 1971. as amended (the ACt). A copy of the complaint is
enclosed. 310 have numbered this matter 31111 3110. Please refer
to this number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Vhere appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
a U.S.C. S 437g(a)(4)(8) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questiOnS, please contact Cheryl Kornegay.
the attorney assigned to this matter at (202) 376~6200. For

your information, we have attached a brief description of the
Commissions procedures for handling complaInts.

Sincerely.

Lawrence K. Noble

General Counsel

DY: ~Ler
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

August 20, 1990

Hr. Victor C. Thomas
9400 g. Naplevood Avenue 816
Englevood, Colorado 80111

RE: NUR 3110

Dear Hr. Thomas:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy Of the complaint is
enclosed, we have numbered this matter NOR 3110. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
Z U.S.C. I 437g(a)(4)(B) and 1 437g(a)(lZ)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Cheryl Kornegay.

the attorney assigned to this matter at (202) 376-8200. For

your information, we have attached a brief description of the

ComEiSBion'S procedures for handling complaints.

Sincerely.

Lawrence H. loble

General Counsel

c~irne7~
DY: Lois

Associate General Counsel

Enclosures
1. Complaint
2. procedures
3. Designation of Counsel Statement
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GEULER & MERRIGAN

'a o&W

6755 EAST 72ND AVENUE
COMMERCE CITY, COLORADO 80022 -21

TELEPHONE (303) 287 - 2563
FACSIMILE: BY REQUEST

August 30, 199

Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

S

196

'0 -

Via Federal ExDress~
and Reaular U.S. Mail~

Re: MUR 3110

Dear Ms. Lerner:

Enclosed please find Statements of Designation of Counsel
filed on behalf of both Ronald and Antoinette Mattox. I have
also enclosed a copy of a letter I wrote to the Rocky Mountain
Nevs in response to an article that appeared in that paper which
purported to implicate Ron and Tonie in some sort of scheme to
further the interests of N.D.C. Holdings. Ron and Tonie are
both officers of Diversified Drywallers and Diversified Builders,
Inc., neither of which are involved in the residential
construction industry.

I believe the letter speaks for itself, however, I would be
happy to answer any questions that you might have. My clients
wish to cooperate with this investigation, as they feel they are
being improperly implicated and are anxious to be exonerated.

I would appreciate hearing your intentions with regard to
further pursuit of this matter at your earliest convenience.

Thank you.

Very t ly yours,

2
Thomas Merrigan

TEN/din

Enclosure

xc: Ron and Tonie Mattox



w mizem

m 3110

Maim Or C=5U.i

AD~8:

TUWUOUZ:

Thamam M.irruVv~

GEIILER & NERRICAN

6755 E. 72nd Ave.

Commerce City, Co 80022

(303) 287-2563 _____

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my bbalf before

the Commission.

~:A~~auc~o

RESPONDENT' S MANE:

ADDRESS:

HONE P50111:

BUS 111155 PHONE:

6~ 2 d~J~L~ 1h a2ZZ~
Signature

A~dI?-~ fV7c~iTh~

~C4~A) (0 ~Dc,1C~

3o3 &z~7V~
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MANE OF C~1UW.:

ADDRESS:

TELDUOME:

ThonL~M M~rr' jan

GEELER & MERRIGAN

6755 E. 72nd Ave.

Commerce City. Co 80022

(303) 287-2563

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications 
and other

communications from the CommiSSiOn and to act on my behalf 
before

the Commission.

g A7/'1t2
Date /

RZSPOMDDIT' S KANE:

ADDRESS:

HONE PHONE:

BUSINESS P50KB:

20 ~ ~d h~i Ut ~4
Tht-4 ~o~fO

c~o/c~Qr% cc) &b(lc)3

3cTh) ~ S7~

(3o~) b%- ;70(/
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GEHLER & MERRIGAN
at Lw

6755 EAST 72ND AVENUE
COMMERCE City, COLORADO 80022 - atee

TELEPHONE (303) 287 2563
FACSIMILE: BY REQUEST

August 14, 1990

Editor
Rocky Mountain tews
400 W. Colfax Ave.

-~ Denver, Co 80204-2694

Re: Enclosed Article Dated Wednesday, August 8 1990

Dear Sir or Madam:

This office represents Diversified Dryvau,.rs, Inc. and
Diversified Builders, Inc. I am writing at te reu~est of Ron
and Anntoniette Hattox who are officers of those companies, to

N clarify an apparent error which appeared in your newspaper on
August 8, 1990. As you can see from the enclosed copy, Mr. and
Mrs. Mattox and their company were identified as contributors to
Hank Brown's 1990 senatorial campaign and as ILD.C. Holdings,
Inc. subcontractors.

Mr. and Mrs. Mattox did in fact contribute $500.00 each to
Mr. Brown's 1990 senatorial campaign, although their actual
purpose in making that contribution was twofold, and included
attendance at a luncheon attended by President Bush. It is my
understanding that the $500.00 donation was basically the cost of
admission to the luncheon.

In any case, neither Diversified Drywallers, Inc. nor
Diversified Builders, Inc. has done any work as a subcontractor
or otherwise for M.D.C. Holdings, Inc., or Richmond Homes.
Diversified Drywallers, Inc. and Diversified Builders, Inc. are
engaged in the business of doing commercial drywall jobs, that
is, their work is done in connection with the erection of hotels,
shopping centers, large government projects, and the like. They
rarely if ever are involved in residential construction, and I
would be very much interested to hear from the reporter who
investigated this story as to the source of his or her
information which "confirmed" that Diversified Builders was an
M. D.C. subcontractor.



* ~

Editor
Rocky Mountain News
August 14, 1990
Page Two

Because the article implies that Diversified was somehOw

involved in a scheme which violates the State's anti-.racketeezing
law, I would ask on behalf of Mr. and Mrs. Mattox and Diversified
Builders, that your newspaper print a retraction. Please advise
me as to your position on this matter immediately.

Thank you.

Very truly yours,
S

Thomas E. Merrigan

TEM/dm
)

Enclosure

xc: Mr. arid Mrs. Ron Hattox
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Cheryl Kornegay
Office of the General Counsel
Federal Election Comission
Washington, D.C. 20463

Re: MUR 3110

Dear Ms. Kornegay:

This firm represents Mr. and Mrs. Loren Lofquist of Longmont, Colorado, who

recently received correspondence from Lois G. Lerner regarding the ( I finvestigation referenced above. In response to the request for information,
enclosed is a joint affidavit from Mr. and Mrs. Lofquist.

The Lofquists attended the $250 per plate fundraiser with their son and his

family. Mr. and Mrs. Loren Lofquist were erroneously identified in the Denver
area newspapers as having business "subcontracts' with MDC Holdings, Inc.
Although their son owns a fencing company which has done work for MDC and its 3
dealings with MDC or its subsidiaries. Furthermore, they do not own any stocks
subsidiaries, neither Loren Lofquist nor Joyce Lofquist have any business
in their son's business. 9

Also enclosed is a completed desigation of counsel form. Please direct all
further inquiries to this office.

Finally, because the Lofquists believe that their inclusion into this ~II
investigation is due to a confusion with their son

1s name and a misunderstand -15
ing as to their ownership in their son's business, they would prefer that
their responses remain confidential pursuant to 2 U.S.C. Sec. 437. They do
not wish to recieve any more publicity concerning their private political
activities.

Please feel free to contact me if you have any questions regarding this

matter.

RNL:jlm
CORSP\LOFQ-L. KOR
Enclosure
cc: Mr. and Mrs. Lofquist

Richard P~JLyo'~zJTI

6/
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STATEMENT OF DESIUIATION OF COuNSEL

~JR 3110

NAME OF COUNSEL: Richard N. Lyons. II

Grant. Bernard. Lyons & Gaddis

P. 0. Box 978

Lonamont Co 80502-0978

(303) 176-9900

The above-named

authorized to receive

Colssion and to act

individual is hereby designated as my counsel and is

any notifications and other counications from the

on my behalf before the Coinission.

- 4~ v~-d

Signature stDate

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Loren Lofouist & Joyce Lofouist

3409 Camden Drive

Longmont. CO 80503

(303) 678-0963



Federal Election comission
File: IR 3110

CWJNTY OF SOULDER )
) ss

STATE OF COLORADO )

loren and Joyce Lofqulst, being first sworn under oath, depose and state the
following:

1. In November, 1989, the exact date of which is unkown, our son informed us
that President Bush would be the speaker at a luncheon in Denver, Colorado.
We were informed by our son (and later learned from the news media) that the
purpose of the luncheon was to raise funds for the campaign of Hank Brown for
U.S. Senate. The event's cost was $250.00 per person/plate.

2. Our son indicated that he and his family were planning on attending the
luncheon. We decided to attend the event with them to see President Bush.

3. A check for $500.00 was written and signed by Joyce Lofquist on our
personal checking account and given to our son who included it with his own
check for his family. A copy of our check is attached as Exhibit A.

4. We attended the luncheon on December 8, 1990, in Denver, Colorado.

5. Although our son owns stock in a corporation (Custom Fence & Supply Inc.)
which has had various business relationships with MDC Holdings, Inc., we do
not have (nor have we ever had) any business relationships with MDC Holdings,
Inc., any of its subsidiaries, Mr. Mizel, or Mr. Mandarich. We, or either of
us, do not own stock in Custom Fence & Supply, Inc.

6. Our personal contributions of $250 per person did not exceed the
limitations imposed by 2 U.S.C. Sec. 441(a). Because the contribution was in
our own name it did not violate the provisisons of 2 U.S.C. Sec. 441(c) or
(f).

FURThER AFFIANTS SAYETh NOT.

Dated: .5 *~,<-1ggO -. %--- -. 4

LOREN LOFQUIST f C

,7~)

Subscribed and sworn to before me thisc~.[ day of August, 1990.

My comuission expires: 6 7>'

CORSP\LOFTQ . AFF
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August 30, 1990

Cheryl Kornegay
Office of the General Counsel R
Federal Election Connission
Washington, D.C. 20463

Re: MUR 3110 (I
Dear Ms Kornegay:
This firm represents Randy Lofquist of Longuont, Colorado, who recently
received correspondence from Lois G. Lerner regarding the investigation
referenced above. In response to the request for information, enclosed is an
affidavit from Mr. Randy Lofquist.

Mr. Lofquist and his family attended the fund raiser for Hank Brown. It is
true that Mr. Lofquist owns stock in a corporation (Custom Fence & Supply,
Inc.) which has had subcontracts with various subsidiaries of M.D.C. Holdings,~~~
Inc. for the installation of fences in various new residential subdivisions in
Colorado. However, the contribution was given by Mr. Lofquist on his personae
account. It is my understanding that $1,000 was allocated to the primary
election and $1,000 was allocated to the general election.

Also, enclosed is a completed designation of counsel form. Please direct all
further inquiries to this office.
Finally, confidentiality is requested pursuant to 2 U.S.C. Sec. 437. Please
feel free to call me if you have any questions regarding this matter.

Very tr y yours,

2 -

/ / /e~'1 qIZ
7

Richard ?~. Lyons,4 II

RNL:jlm
RLOFQ-L . KOR
cc: Randy Lofquist

7%Z~

F
mm
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Federal Election Coinission
File: NUR 3110

COUNTY OF BOULDER ~

STATE OF COLORADO )

Randy Lofquist, being first sworn under oath, deposes and states the
following:

1. In November, 1989, the exact date of which is unknown, I learned that
President Bush was coming to Denver, Colorado, for a fundraising luncheon On
behalf of Hank Brown's candidacy for the U.S. Senate.

2. Information regarding the event was provided to us by the campaign
office. The cost of the 1 uncheon was $250 per person/pl ate.
3. I was late in filling out the information requested and returning ~y
check and therefore called the campaign office to make reservations for eight
persons. I decided that it would be quicker to simply leave the check and the
reservation form at the front desk of ~ Holdings, Inc. because the event was
chaired by Mr. Nizel. I dropped off the check and the reservation at MDC's
offices.

4. The check was written on my personal bank account and was not written on
any bank account of any business or corporation which I may own. The amount
of the check was $2,000: $1,000 for the luncheon (four tickets) and a $1,000
donation for his campaign. A copy of the check is attached as Exhibit A.

5. I attended the luncheon on December 8, 1990, with my wife, stepson and a
friend. My parents were also there, but they had separately purchased their
tickets.

6. My personal contribution of $1,000 to Hank Brown's campaign for the
primary etection and $1,000 to his campaign for the general election was not
in violation of 2 U.S.C. Sec. 441 (a).

7. My personal contribution using my personal funds in my personal account
was not in violation of 2 U.S.C. Sec. 441 (b). No funds were given by my
corporation or by any business which I own.

8. My personal contribution was not in violation of 2 U.S.C. Sec. 441(c)
because neither I nor the corporation of which I am the sole shareholder were
a "government contractor" as the term is defined by 2 U.S.C. Sec. 431 and 441
(c).



9. My personal contribution was made In my name and not In the name of
another and therefore it was not in violation of 2 U.S.C. Sec. 441 (f).

FURTHER AFFINT SAYETH NOT.

DATED: g-. 51 - 1990

Subscribed and sworn to before me this ~Y'~day of J~L i~A2Z~ 19

Witness my hand and official seal.

My Comission expires:

CORSP\RLOFQUI . AFF

,-1
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NUR 1U.Q..
NAME OF COUNSEL:

The above-named

authorized to receive

Commission and to act

STATENENT OF DESIUIATION OF COUNSEL

Richard N. Lyons. II

Grant. Bernard. Lyons & Gaddis

P. 0. Box 978

Lonquont. CO 80502-0978

(303) 776-9900

individual is hereby designated as my counsel and is

any notifications and other communications from the

on my behalf before the Commission.

~-~,V- 0
Date

RESPONDENT'S KANE:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Randy Lofouist

1115 Princeton Drive

Lonomont. CO 80S03

(303) 772-2089

(303) 772-2684



General Counsel
999 E. Street N.W.
6th Floor
Washington, D.C. 20463

Qn
0

August 28, 1990

RE: MLJR 3110

Respondent: Lynn Pender V

4

I wish to request a 15 day extension beyond the deadline for

answer to the complaint, as my attorney is out of town until 9 '

September4, 1990.

Please contact me at the following address or phone if necessary

before that time.

5465 W. Jewell Ave.
Lakewood, Colorado 80226
(303) 936-9377

My STatement of Designated Counsel is also enclosed.

Sincerely,

n Pender



3110

NAME O~ cOUUWa: _

ADDEUSS: -

TELEPHONE:

Larr fl HArVPy

5290 DTC Parkway

Enpiewand. Co1arAt*~ RAhll

(303) 220-7810

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other ~

communications from the Commission and to act on my behalf bfor@

the Commission.

Date'

RESPOI4DENT' S KANE:

ADDRESS:

Lynn Pender

5465 W. Jewell Ave.

Lakewood, Colorado 80226

HOME PHONE:

BUSINESS PHONE:
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~SEPu3 ANhI:I4.

General Counuel
999 E. Street NW.
6th Floor
Washington, D.C. 20463

August 28 1990

RE: MUR 3110

Respondent: Michael Pender

I wish to request a 15 day exterwion beyond the deadlin, for

answer to the c~p1aint, as my attorney is out of town until

Septe~er4, 1990.

Please contact me at the following address or phone if necessary

before that time.
N

5465 W. Jewell Ave.C) Lakewood, Colorado 80226
(303) 936-9377

My STatement of Designated Counsel is also enclosed.

Sincerely,

Michael Perider



WE __________________

N~ OF c~3L:

mins:

TU~:

Larry D. Harvey

5290 DTC Parkvav. Suite 150
Englevood, Colorado 80111

(303) 220-7810

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act Ofl my ~ha1f b.fOre

the Commission.

~j ?4/~O
Date(

RESPOtIDIT' S tIMEX:

ADDRESS:

Signature

Michael Pender

5465 W. Jewell Ave.

Lakewood, Colorado 80226

BOMB PHONE:

BUSIN~S PHONE:



UOU.R? H. SORHEIM
DALE H. HELM
PHILLIP A. LESS
KIMUER K. SMITH
RICHARO M. (MARC) WILLIAMS

F'. JOHN REWOLOT

SONHEIM. HELM & LESS
ATTORNEYS AT LAW

ARVADA PROPESSIONAL/LEGAL SUILOING
7S10 RALSTON ROAD

ARVADA, COLORADO 80002

9OSE?-3
SOS-424.4ASS

PAZ
O3-4544558

August 31., 1990

General CounseVs Office
Federal Election Commission
999 E. St. NW
Wa~hinqtcn. DC 20463

Re: Stephen A. LaughLin- MUR 3110

Dear Sir or Madam:

We enclose for your files an original and two copie~u of
the Response to the Complaint against our client, Stephen A.
Laughlin, in the above-referenced matter. Also enclosed is the
Statement of Designation of Counsel.

Will you please file this Response as required and
respond to us within thirty days advising us regarding your 3
*~onclusion.

Thank you for your prompt response and attention.

Yours sincerely,

SON1)~W4, HELM &/ FESS

I
81
~iII

nhe im

PIlS:

En~ I oS'ite ~

C~: ~t'~hen A. Laightin

'I
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m 3110

KANE ~ ~U33~: Robert H. Soriheim

ADDin8~ 7910 Ralston Road

Arvada, Co 80002

TELEPUOKI: (303) 424-4486

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf b.tore

the Commission.

?- 3/-96
Date

RESPONDENT' S NANE:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

Stephen A. Laughlin

2107 S. Harlan Street

Denver, CO 80227

(303) 988-9065
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BEFORE THE FEDERAL KIUCTImI COmhISS IOU

WASHIU~TOU. D.C.

In re the Matter of: )
RESPONSE TO COMPLAINT

STEPHEN A. LAUGHLIN ) MUR 3110

THE UNDERSIGNED, by arid through his attorneys, SONHEIM,
IIr4IJM & LESS, as a response to the Complaint mailed to the
Respondent on August 20 1990, states as follows:

1. The Complainant has attached to her Complaint a
s~ries of nvmsPaper ~'rticJ.e~ xelstirq to an investigation into
the political actions of M.D.C. Holdings, Inc.

2. The name of the Respondent, Stephen A. Laughlin,
appears in one of the new stories relating to campaign
contributions made to Representative Hank Brown's campaign in the
~nvunt of $500.00.

3. The Respondent and his wife, Beverly, had made an
i~idependent decision that they wanted an opportunity to see the
Fresident of the United States first hand and each paid $250.00
f~r a plate at a fund raising dinner for Representative Brown at
which President Bush appeared.

4. The sole purpose for attending the fund raising
banquet was the opportunity to see first hand the President of
the United States.

Attached to this response as Exhibit A is a
photocopy of the check issued by tho Respondent made paya~~1~ to
"Hank Brown for U.S. Senate".

If some subcontractors of M.D.C. received special
tre&rnen~ s~ a result of any campaign don~tions, the Respondent

o~~e of those £ecipL~'nts.

7. No person, either directly or indirectly
associated wi~th M.D.C. evei stated, suggested or inferred that
favoritism, special consideration or additional work was
c"nditio~ied upon said contribution.

The Respondent would reject any suggestion that
his ~ st the Hank ~rcwii fund raiser was motivat:ed by
some~hirig other than making a legitimate can~paign contribution
and the opportunity to see the President.

9. The Respondent has never received any special
t"tn'~'n~ from M.D.C., the State of Colorado or the IJ*5,

Govermitent.



e
Dated this day of August, 1990.

SONHEIM, HELM & LESS

~rdb e rt H. ~onheini, *1990
Attorneys for Respondent
7910 Ralston Road
~irvad~, CC' 80002
(303) 424-4486

The foregoing statements are true and cori-ect.

Ste e , Respondent
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DANIEL T. SMITH N
ATTOANEY AT LAW

4S0EAST 7w~AVENUf.SWTE -2- 9OSEr-3 tdlIl:OZ
OENVER.COLOAAOO 001034605

13031 604100

August 31, 1990

Federal Election Commission

Attn: Cheryl Kornegay
999 E. St. N.W. .9
Washington, D.C. 20463

re: MUR 3110

Dear Ms. Kornegay

Enclosed is a signed Statement of Designation of Counsel.3
Please forward all notices and correspondence as outlined in the
letter.

Very
4~ours,

Daniel T. Smith

DTS/sc

enc.
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m 3110

MAim O~ coUESE~: n

ADDRESS:

~rii~l 'T'

fl ' 74-h ~

I~~Iw.r...

TILEPUOME:

£~aQa
~fl3.-AEflR1flO

The above-flaRed individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. A _

Dtte '

RESPONDENT' S NAME:

ADDRESS:

Rrest ILrag

9460 Var~e (burt:

Brocinfield. cbloraio

80020

HONE PHONE:

BUSINESS PHONE:
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SOSEP-3 MI'Ist

August 29, 1990

Federal Election Commission I
Washington, D.C. 20463
Attn: Ms. Cheryl Kornegay

RE: MUR 3110 S.
ft

Dear Ms. Kornegay:

Regarding the complaint which alleges that I have violated the Federal
Election Campaign Act of 1971, please be advised that, to my knowledge,neither myself nor this company violated any Federal Election Campaign Act
ProvIsions.

On August 15, 1990, Simon Thornton, with the Denver FBI (telephone
__ 303-629-7111), contacted me at TARCO Inc.'s offIce and discussed the

alleged MDC political contribu~lQn situation. He then wrote a summary of
our discussion, in my pregence, which I signed as a true statement.
Briefly the document stated, that I was not threatened or coerced by MDCfor political contributions. My contributions were properly noted and
drafted for individual candidates and were donated without coercion,
intimidation, or threats.

If you have any specific allegations or contentions, please contact me fora response. By responding to your letter of August 20, 1990, I do not
waive any right to counsel at a later date.

Sncerei~,.

'~ctor C. Thomas

VT;~i y
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Cheryl Kornegay, Esq.
Federal Election Commission
999 E Street, N.y.
Washington, D. C. 20463

Dear Ms. Kornegay:

I am returning your letter of August 20, 1990 directed to Mr
Ronald Moore, 17 Huntrick Lane, Englewood, Colorado 80110
Reference No. MUR 3110, with the attached Complaint initiated by
Congressvoman Schroeder and the attachments to that Complaint.
am returning these based upon our phone conversation today
confirming that the Commission's letter and the Complaint yen
forwarded to Mr. Ronald Moore in error.

w. p. Johnson

WPJ: bc
Enclosures

cc: Mr. Ronald Moore

S
I

U,~1~
p.-,24
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TELECOOqEN: 808' 787-7565

September 5, 1990 a
________ 4
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Oieryl Kornegay, Esquire

Federal Election Commission
999 1 Street, W.V. V
Washington, DC 20463

Re: Matter Under Review 3110
-'9

Dear Ms. Kornegay:

As David Frulla of my office discussed by telephone with you
today, Brand & Lowell and Debevoise & Plimpton have been retained
to represent Respondent M.D.C. Holdings, Inc. (M.D.C.') in the
above-referenced matter under review. M.D * C. will be
transmitting the necessary designation of counsel form to you
shortly. We have advised M.D. C * to transmit the designation by
facsimile and original mail, so that you can have it O., file to
respond to this letter.

M.D.C. received the complaint materials from the Federal
Election Commission (the "commission") on August 24, 1990.
M.D.C.'s response to the complaint materials is thus now due on
September 10, 1990. For the reasons set forth below, M.D.C.
respectfully requests a two week extension of time to respond to
the Complaint. This would make M.D.C.'s response due on
September 24, 1990.

M.D.C. requests the extension of time for two reasons.
First, M.D.C. is in the process of conducting its own internal
investigation of the allegations contained in the newspaper
articles included in the complaint materials. M.D.C. submits
that the results of this investigation may assist it in
responding to the complaint materials in a manner that is helpful
to the Commission. It appears that this internal investigation
will have progressed sufficiently by September 24 to enable
M.D.C. to do this.

Second, as David Frulla discussed by telephone with you, we
would like to meet with you and others at the General Counsel's
office to discuss this case before responding herein. David
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Cheryl Kornegay, Esquire
September 5, 1990
Page 2

Frulla and you have tentatively set that meeting f or Wednesday,
September 12, at 2:30 P.M. N.D.C. anticipates that this meeting
may also enable it to respond to whatever concerns the Commission
might have regarding Complainant's allegation5.

Please contact either me or David Frulla at 662-'9700 if you
have any questions or desire any further information in this
regard. Also, please telephone either of us to confirm the date
and time for the meeting we have tentatively set.

Thank you very much for your attention to this matter.

cc: Ralph C. Ferrara, Esquire
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September 6, 1990

Lawrence K. Noble, Esq.
General Counsel
Lois G. Iexner, Esq.
Associate General Counsel
Federal Election Commission
999 3 Street, W.V.
Washington, D.C. 20463

Attn: Cheryl Kornegay, Esq.

RE: MUR 3110

Dear Mr. Noble and Ms. Lerner:

Your letter dated August 20, 1990, was received by Hank Brown
for U.S * Senate and Melvin D. Flowers, Treasurer ("Respondents"),
on August 22, 1990. The purpose of this letter and the attached
Exhibits is to respond to your letter and your inq~iiry into the
above referenced complaint. It may be noted at the outset that the
complaint makes no allegation of wrongdoing by Respondents Hank
Brown for U.S. Senate and Melvin D. Flowers, Treasurer, and no
allegation of violation by Respondents of the Federal Election
Campaign Act of 1971, as amended ("FECA"), 2 U.S.C. §431 nLing~~
and the relevant regulations of the Federal Election Commission
("FEC"), 11 C.F.R. §100.1 tLAn.g.,..

Hank Brown for U.S. Senate and Melvin D. Flowers, Treasurer,
("Respondents") hereby request that this action be dismissed, and
that the file be closed with no further action taken, vith respect
to Respondents herein, on the grounds that Respondents committed no
unlawful act. If the FEC is unable to dismiss this proceeding at
this time, Respondents request an opportunity to engage in pre-
probable cause conciliation.
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The complaint alleges violations of FECA and the FEC regula-
tions by named respondents M.D.C. Holdings, Inc. and its officer.,
subsidiaries, and subcontractors. According to the news stories
attached to the complaint from the ~jn~mLi~, the Rocky Mountain
llaMa, and ~j magazine, over the past several years, officials of
M.D.C. Holdings, Inc. and it. subsidiaries reportedly pressured
their subcontractors into giving campaign contributions totaling
hundreds of thousands of dollars to local, state, and federal
candidates. In some cases, the subcontractors feared they would
lose their contracts with M.D.C. if they failed to comply. Some
subcontractors further alleged that they were instructed by K. D * C.
officials to pad their work invoices so as to be reimbursed for the
campaign contributions.

The Complaint asserts, "although the newspaper stories
indicate that most of the campaign contributions were made to local
and state candidates, some of the contributions reportedly vent to
past and current candidates for federal offices and may have
violated, therefore, 2 U.S.C. 441a, Limitations on Contributions
and Expenditures, 2 U.S.C. 441b, Contributions or Expenditures by
National Banks, Corporations, or Labor Organizations, 2 U.s.c.
441c, Contributions by Government Contractors, and 2 U.S.C. 441f,
Contributions in Another Name prohibited."

&na2.y~a±a

The complaint does not allege that Hank Brown for U.S. Senate
or that Melvin Flowers has violated the FECA or the FEC regula-
tions. The filed FEC financial disclosure reports and the campaign
records in fact show that no violation has occurred: Hank Brown
for U.S. Senate has received no excessive contributions violating
2 U.S.C. 1411a, that were not returned, reattributed or redesignat-
ed in accordance with 11 C.F.R. 1 110.1(k) and (1) 1990; no
contributions from corporations in violation of 2 U.S.C. *441b,
that were not refunded promptly; no contributions from government
contractors in violation of 2 U.S.C. 1441c; and no contributions in
the name of another in violation of 2 U.S.C. *441f. No proof of
any such contribution has been presented. Indeed, no allegation of
any such contribution is included in the complaint, or in the
articles accompanying the complaint.

The newspaper articles attached to the complaint include
allegations that MODOC. Holdings, Inc., it. officers and subsidiar-
ies pressured subcontractors to make campaign contributions, and
instructed them to increase their invoices to cover the expense.
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There is no allegation in the nevapaper articles, however that any
alleged subcontractor of M.D.C. Holdings, Inc. was in any way
pressured into giving campaign contributions to Hank Brown for U.S.
Senate. There is no allegation that the alleged subcontractors of
X.D.C. Holdings, Inc. feared they would lose their contracts with
X.D.C. if they did not contribute to Hank Brown for U.S. Senate.
And there is no allegation that alleged subcontractors of X.D.C.
Holdings were reimbursed or promised reimbursement or were
instructed by M.D.C. to pad their work invoices so as to be
reimbursed for campaign contributions to Hank Brown for U.S.
Senate.

A single article from the Rocky Mountain News lists sixteen
alleged subcontractors of M.D.C. Holdings, Inc. that donated "at
least $16,000" to Hank Brown's Senate campaign. ~' The article
baldly states that "contributions were made at the request of
N.D.C. supervisors," but the only contributor interviewed for the
article "insisted it was her choice." Hank Drown for U.S. Senate

'1 initiated an investigation upon publication of the article.

On August 8, 1990, Richard Wadhams, Campaign Manager for Hank
Drown for U * S * Senate, began contacting the sixteen contributors
who, at some point in time, may have performed subcontract work for
M.D.C. Holdings, Inc. Mr. Wadhams personally spoke to fifteen of
the contributors. The sixteenth contributor has not been available
by phone or mail. Consequently, and in order to err only on the
side of caution, that contribution was refunded on September 4,
1990. Not one of the people contacted said that they were
pressured in any way by M.D.C. Holdings, Inc. or its business
associates to contribute to Hank Brown for U.S. Senate. Neither
the Campaign Manager nor the Finance Director has been notified by
anyone to the contrary.

Mr. Wadhams wanted to determine if any contributor was
reimbursed or coerced by M.D.C. Holdings, Inc., its officers or
subsidiaries. Mr. Wadhams found that none of the contributors were
reimbursed and there was no suggestion to the contributors by
M.D.C. Holdings, Inc. to pad bills for the amount of the contribu-
tions.

A sworn statement by Mr. Wadhams is attached hereto as
Exhibit A. The statement shows that the contributions made by the
alleged subcontractors of M.D.C. Holdings, Inc. were voluntary and
were not reimbursed. In no case were the people contacted afraid
they would lose business with M.D.C. The statements of the

2.1 Keith DuBay, "Subcontractors Aided Brown," Rocky Mountain
Ijj~g, August 8, 1990, at 39, reproduced as enclosure 2 to the
complaint.
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contributors show that their contributions were individuallymOtivated. There was no relationship shown between these contribu-tions made to Hank Brown for U.S. Senate and the alleged actions byM.D.C. Holdings, Inc. me contribution of the single contributormentioned in the article who was not available for interview hasbeen returned. A supporting statement from the campaign' s FinanceDirector is attached hereto as Exhibit B.

Several of the articles discuss a relationship among theRespondents, and Silverado Banking, Savings and Loan, and develop-ers Bill Walters and Kenneth Good. On July 23, 1990, Hank Brown forU.S. Senate donated $7,500 to the U.S. Treasury. This sum repre-sented the total contributions Congressman Brown' s campaigns hadreceived over the past eleven years from persons or groupsassociated with the savings and loan industry. The $7, 500 included$500 from Bob Baker, formerly of Columbia Savings and Loan (donatedin 1985): $250 from Rollie Barnard, formerly of Midland FederalSavings and Loan (donated in 1989): $750 from Paul Clarkin,formerly of American Federal Savings and Loan (donated in 1988 and1989); $1,000 from the U.S. League of Savings PAC: $500 fromMichael Wise, formerly of Silverado Banking, Savings and Loan(donated in 1988): $1, 000 from Great Western Financial Corpora-tion's PAC (donated in 1990); $1,000 from Kenneth Good (donated in1981); $1,500 from Bill L. Walters (donated in 1981 and 1989): and
$1,000 from Homefed PAC (donated in 1990).

In January 1990, Hank Brown for U.S. Senate announced that itwould not accept contributions from officers or directors ofSilverado Banking, Savings and Loan. At that time, Hank Brown forU.S. Senate refunded contributions from former Silverado directorsFlorian Barth ($1,000) and Dianne Engels ($1,000). To the extentthat contributions associated with Silverado, Kenneth Good or BillWalters are the subject of this proceeding, such issues are moot
with regard to Respondents.

Respondents respectfully request that this action be dismissedas to Respondents Hank Brown for U.S. Senate and Melvin D. Flowers,Treasurer. Respondents respectfully submit that there is noevidence of any violation of federal election laws by the Respon-
dents.

Respondents' Designation of Counsel is attached hereto.Counsel would appreciate an early opportunity to discuss dismissalof the proceeding or, in the alternative, the initiation of pre-
probable cause conciliation.
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Respctfully Subuitted,

WILLIAMS & JENSEN, P.C.

June E.

z

Will ianD+~d

Attorneys for Respondents
Hank Brown for U * S * Senate
Kelvin D. Flowers, Treasurer



EXHIBIT A

~ HANK BROWN
FOR U.S. SENATE

September 6, 1990

Lawrence H. Noble, Esq.
General Counsel
Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
ATTN: Cheryl Kornegay, Esq.

RE: HUE 3110

Dear Hr. Noble and Ha. Lerner:

I have been employed as Campaign Manager by Hank Brown for
Senate since June, 1989. Since that time, I have supervised the
financial aspects of the campaign including the fund raising
operation. I hired Rhonda Bentz as Finance Director of the
campaign in October, 1989.

During the time I have been employed by Hank Brown for Senate,
I have never been told by a contributor that any contribution was
either coerced or reimbursed. In addition, I have never been told
by any employee or volunteer of the campaign that we have received
any complaints from contributors that any contribution to Hank
Brown for Senate was coerced or reimbursed in any way whatsoever.
I have had numerous discussions with our Finance Director and our
Finance Chairman and I have never heard of any laundering or
coercion of contributions in this campaign.

On August 8, 1990, the Rocky Mountain News reported that
sixteen subcontractors that had been employed by M.D.C. Holdings
Inc. and its affiliates had contributed to Hank Brown for Senate
and that the contributions were made at the request of M.D.C.
supervisors. Other contemporaneous articles stated that contribu-
tions from H.D.C. subcontractors had been "coerced and laundered"
to some campaigns in the past. Following the publication of the
August 8 article, I contacted the alleged subcontractors of MODOC.
and its affiliates to ask if their contributions were voluntary
and made from their own funds without reimbursement. In all but
one case, the people identified indicated to me that their
contributions were voluntary and were not reimbursed. One person
named in the article has not responded to my calls or letters. I
have no reason to believe that his contribution was either coerced

1660 South Albion Street. Suite 300 * Denver, Colorado 80222 (303) 756-7690 * FAX: 756-7285

Pa~dforbyHankBrownforUS Saimac
C~r~udam m nai deuhactibk ~r federal me tax purpase~
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or reimbursed. The campaign returned the contribution to him
September 4, 1990.

The following is a list of the subcontractors identified by
the kiau.

SUBCONTRACTOR AMOUNT OF
CONTRIBUTION

Loren Lofquist $ 500
Randy Lofquist $2,000
Forrest Long $ 250
Ronald Mattox $ 500
Antoinette Mattox $ 500
Steve Laughlin & Sons Exc. $ 500
Todd K. Thomas $1,500
V. Marc Thomas $1, 500
Victor Thomas $2,000
James Heinzerling $2,000
Ken & Glenda Ranum $ 500
Michael & Lynn Pender $1,000
David Nestor $1,250
Mat Glover Construction $ 500
Donald Steele Heating $ 500
Robert Moore Electric $1,000

I attempted to call each of the above subcontractors on
Wednesday, August 8, 1990. I received the following responses.

Loren Lofquist and Randy Lofquist - Loren Lofquist is Randy's
father. I spoke with Randy Lofquist by telephone on August 8,
1990. Randy strongly objected to the content and the implications
in the Rocky Mountain News story. Randy said that he attended the
event voluntarily because he had never been to an event like the
President's lunch before. He said that he wanted to take his teen-
age son to see the President. He said he was not reimbursed,
directly or indirectly, for the contribution to Hank Brown for
Senate by M.D.C. or any of its affiliates.

Forrest Long - I talked with Forrest Long on August 8, 1990.
He said that he was a strong supporter of Hank Brown and that he
gave the contribution voluntarily. He said that he was not coerced
or reimbursed by M.D.C. or any of its affiliates. Forrest
expressed frustration over the press coverage of the contributions.

Ronald and Antoinette Mattox - Ronald and Antoinette Mattox
were out of town in early August. I spoke to them on August 14,
1990. They said that they had never done business with M.D.C. or
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any of its affiliates. The characterization of them as a subcon'
tra@tors of N.D.C. was incorrect. They said that they were strong
sUpporters of Hank Brown and gave the contributions voluntarily.
They have never received any payment from K.D.C. or any of its

Steve Laughlin - Steve Laughlin was out of town in early
August. I spoke with him on August 13, 1990. Steve said that he
has been very supportive of Hank Brown and gave a contribution for
that reason. He said that no one associated with N.D.C. had ever
tried to force him to contribute to any candidate.

Viotor, V. Uszo sad Todd Thomas - I spoke with Vic Thomas on
August 8, 1990. He said that there was absolutely no laundering of
campaign contributions by R.D.C. or its affiliates that he was
aware of and that he was not pressured in any way to give to Hank
Brown for Senate * He said that he gave the money to Hank Brown for
Senate because he was a strong supporter of Hank Brown * He stated
that he had always dealt with K.D.C. on a bid basis when he had
done work for them in the past. He said that they had not done
much work for N. D.C. recently because there is not much going on.

Jia Neiaserllag - I talked with Jim Heinzerling on August 14,
1990. He said that he was supportive of Hank Brown when I asked
him why he donated.

lea and Glenda Ranum - I talked with Ken Ranum on August 8,
1990. He said that they had given the money to Hank Brown for
Senate because they have always been good Republicans and believe
in the cause. He said they were not pressured to give and that
they were not reimbursed, directly or indirectly, for the contribu-
tions.

Michael and Lynn Pender - I talked with Michael on August 11,
1990. Michael said that their contributions were made out of their
personal funds and that the choice to give was totally voluntary.
He said he gave the money because he supports Hank Brown. Lynn was
quoted in the August 8 article as stating that her contribution was
her own choice.

David Nestor - David was out of town early in August. I spoke
to David on August 14, 1990. David said the contribution was
voluntary because he supports Hank Brown. David said that he is a
registered Democrat but supports Hank Brown because of small
business issues.

Arthur Glover - I spoke with Arthur Glover in the evening on
August 8, 1990. He said that he has a long history of supporting
Republican candidates. He gave the money voluntarily, he said,
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because he wants to support the person who is going to replace Bill
Armstrong.

DonaiG Steele - I repeatedly left messages on his answering
service for 10 days. I mailed him a certified letter on August 22,
1990. He has not responded to any of my calls or the letter.

Robert Moore - I talked with Robert Moore on August 14, 1990.
He said the contribution was very voluntary.

Based on the responses to my inquiries, I believe that the
above named contributors, with the exception of Mr. Steele whom I
have not been able to contact, gave their contributions voluntarily
without pressure from anyone associated with N * D * C * and that they
were not reimbursed by anyone.

If you have any questions in this regard please do not
hesitate to give me a call.

S

lAid
Campaign Manager

UNDER PENALTIES OF PERJURY, I DECLARE THAT THIS STATDIENT IS TRUE,
CORRECT, AND COMPLETE.

Subscribed to and sworn before me, this L~. day of September,
1990.

~
Notary Public

My commission expires:My Comrv~ss[on Expires May ~, 1§~4



EXHIBIT B

~ HANK BROWN
FOR U.S. SENATE

September 6, 1990

Lawrence N. Noble, Esq.
General Counsel
Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
ATTN: Cheryl Kornegay, Esq.

RE: MUR 3110

Dear Mr. Noble and Ms. Lerner:

I have been employed as Finance Director by Hank Brown for
Senate since october, 1989. Since that date, I have directed the
fund raising operations of the campaign. My tenure as Finance
Director included the planning, solicitation and the work for the
President's lunch in December, 1989.

During that tenure, I am not aware of any contributor that was
pressured to contribute to Hank Brown for Senate. In addition, I
have never been told by any employee or volunteer of the campaign
that they have heard any discussion or complaints from contributors
that a contribution to Hank Brown for Senate was either coerced or
reimbursed in any way whatsoever.

I have had numerous discussions about fund raising with
Congressman Brown, the Finance Chairman, the Campaign Manager, the
Finance Committee, Mr. Mizel and other volunteers who have helped
in the fundraising effort. These discussions occurred during the
planning and implementation of the Presidential lunch in December
and thereafter. Nothing occurred that would cause me to think that
there was any pressure or reimbursement by M.D.C. or any of its
affiliates or business associates of contributions to this
campaign.

On August 8, 1990, the Rocky Mountain News reported that 16
subcontractors that had been employed by M.D.C. Holdings Inc. had
donated to Hank Brown for Senate and that the contributions were
made at the request of M.D.C. supervisors. The article was the
first I had heard of this issue. I assisted Mr. Wadhams in
locating the contributors named in the newspaper articles so that
he could investigate to see if there was any evidence of pressure
or any reimbursement by M.D.C. or its affiliates or business
associates.

1660 South Albion S~. Suite 300 * Denver, Colorado 80222 (303) 756-7690 * FAX: 756-7235

Paul for by Hmk Browi~ for U.S. 5
Comui~ums ue mu deshactible for fodoral incane tax purposes.
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Based on my discussions with the above referenced campaign
officials, I believe that the contributions received have been
Voluntary, without pressure from anyone associated with N * D * C., and
that they were not reimbursed by anyone

If you have any questions in this regard please do not
hesitate to give me a call.

UNDER PENALTIES OF PERJURY, I DECLARE THAT THIS STATNIENT IS TRUE,
CORRECT, AND COKflZTZ.

) Subscribed to and sworn before me, this .~. day of September,
1990.

ZZ7~i~,rn6I i 1 ~ 77j.
Notary Public

My commission expires:My Con7rnlssron Expires May 2 1 ~A
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June £. Edmondsofl

MAIW Of COURSELt William T 1~r*t1r

ADCRZSS ViOl ConnpC~tiC~1t k~ NT W*

*500
Washington. D.C. 20036

TELEPHONE: 202/6I~9~R 201

The above-named individual is hereby designated 
as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the CommisSiOft.

RESPONDENT'S MANE:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Si na

Hank Brown for t1S ~

Melvin D. Flowers, Treasurer

1660 South Albion Str~~
Suite 300
Donvpr. CO ~A222

303/7 ~. F. 7 F. Q p
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RAIW Or c~USin.: William B. Canfield. ~
National Republican Senatorial Committee

ADDRESS: ___________________________

425 2nd Stir~~l~ ~I ~

Washinzton. D.C 9AAA9

TELIPUOME: 202/675-6000

The above-named Individual is heceby designated as my

counsel and Is authorized to receive any notifications and other

communications from the ConuuisSiOfl and to act on my behalf before

the Commission.

4ALZ~AL -~ ~
S i(~nature

RESPONDENT'S KA~: Hank Brown for U.S.. ~

ADDRESS: Melvin D. Flowers, Treasurer

1660 South Albion Street
Suite 300
Denver, CO 80222

HONE PHONE: _______________________

BUSINESS PHONE: pp-~I7;'~769p
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August 31, i~grj 9OSEF-7 IaI 9.55

Federal Election Commission
Washington, D.C. 20463
Afln: Ms. Cheryl Kornegay

RE: MUR 3110

Dear Ms. Kornegay:

Regarding the complaint which alleges that I have violated the Federsi
Election Campaign Act of 1971, please be advised that, to my knowledge,
neither myself nor this company violated any Federal Election campaign
Provisions.

Neither myself, nor this company were threatened with any loss of an,'
contracts. My contributions were properly noted and drafted for individual
candidates and were donated without coercion, intimidation, or threats.

If you have any specific allegations or contentions, please contact m for
a response. By responding to your letter of August 20, 1990, I do not
waive any right to counsel at a later date.

Si ncer

Marc Thomas

MT / j I y

WV

U
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August 31, 1990

Federal Election Commission
Washington, D.C. 20463
Attn: Ms. Cheryl Kornegay

RE: MUR 3110

Dear Ms. Kornegay:

AtItO:OI

U,
e

5'
Regarding the complaint which alleges that I have violated the Federal
Election Campaign Act of 1971, please be advised that, to my knowledge,
neither myself nor this company violatd any Federal Election Campaign Act
Provisions.

rw

Neither myself, nor this company were threatened with any loss of a~jcontracts. My contributions were properly noted and drattd for individual
candidates and were donated without coercion, intImIdation, or threats

If you have any specific allegations or contentions, please contact me fora response. By responding to your letter of August 20, 1990, I do not
waive any right to counsel at a later date.

Sincerely,

Toad E. Thomas

T Ti'ji y

I



8
LARRY D. HARVEY

PROrESSIONAL CORPORATION

ATTORNEY AT LAW

5890 DTC PARKWAY. SUITE 150

ENOLEWOOD, COLORADO 80111

LARfrV D HAftV gy

0 &66

(303) lEO -'010

T(LECOPI~~ (303) 030 -7116

September 6, 1990

Lawrence M. Nobel, General Counsel
Federal Election Commission
Washington, DC 20463

Re: NUR 3110

Dear Mr. Nobel:

I have enclosed with this letter responses by Ms. Lynn
Pender and Mr. Michael Pender to the foregoing complaint. We
request that the matters remain confidential in accordance with 2
U.S.C. 437g(a)(4)(B), unless subsequently notified by the
Respondents.

I will be representing the Respondents in this matter,
and notifications and other communications from the Commission
should be sent directly to this office.

Thank you.

Sincerely

La:

LDH:dca
Enclosures
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In Re:
)

MICHAEL PENDER, ) NUR 3110
)

Respondent.

YUDXN'IZD 33510N53

The Respondent submits the following statement to the
Complaint under oath.

The Complaint filed by the Honorable Patricia Schroeder
makes the following allegations:

1. N.D.C. Holdings, Inc. (M.D.C.) and its
-~ subsidiaries reportedly pressured their subcontractors into giving

campaign contributions totalling hundreds of thousands of dollars
to local, state and federal candidates.

2. The subcontractors feared that they would lose their
contracts with N.D.C. if they failed to comply.

3. Some contractors alleged that they were instructed
by M.D.C. officials to pad their work invoices as to be reimbursed
for the campaign contributions.

N

4. The Respondent denies all of the allegations of the
Complaint. In support thereof, the Respondent states as follows:

(a) The Respondent is an employee of a small
company in Denver known as Trim Craft, Inc. ("Trim
Craft"). Trim Craft provides certain construction
services to Richmond Homes ("Richmond"), a subsidiary of
M.D.C. on a contract basis only, and is not affiliated
in any way with M.D.C.

(b) Trim Craft has worked under contract with
Richmond on certain projects in the Denver, Colorado
metropolitan area for eleven (11) years. During the time
Mr. Pender has been employed, Richmond would infrequently
suggest to him that he should support and/or make
contributions for certain candidates for political
office. These suggestions were just that, merely
suggestions, and there was no pressure from M.D.C. or its



subs±iaries to asks the opatwibutiafls. During aim
tenure, contributions were made by the Respondent on only
one occasion. That contribution was made to the campaign
of Hank Brown on Mowembew 15, 1969 in the amount of
$1,000.00, on a personal check signed by Lynn Pender.

(c) The Respondent was never pressured into making
any contribution, and repeatedly failed to make campaign
contributions to candidates supported by M.D.C. The
Respondent did not lose any contract with Richmond as a
result of it not making campaign contributiOnS.

(d) The campaign contribution made to Hank Brown
was done merely to enable the Respondent to attend a
function at which President Bush would also be present.
The Respondent has never met a United States president,
and had desired to do so for many years. The function,
a luncheon which was held in December, 1989, was a good
opportunity for the Respondent, and the Respondent made
a contribution merely to enable him to attend the
function.

(e) The solicitation of support for local and
federal candidates was not perceived by the Respondent
to be part of any pressure tactic. The Denver economy
has been in recession for the past decade. The
suggestions of N.D.C. were for support of candidates
which would promote economic growth for the area by
providing a better atmosphere for the conduct of business
in Colorado. This is something that all Colorado
businessmen should feel is important. N.D.C. requested
support of candidates they felt would help the business
environment in the State of Colorado.

(f) No campaign contribution was ever made by Trim
Craft during the time the Respondent has been employed
by Trim Craft.

5. It no time has the Respondent or Trim Craft ever
been reimbursed for any campaign contribution by any person for
any campaign on a state, local or federal level, nor was there ever
any request or suggestion thereof. No conversations with M.D.C.
or its subsidiaries were made concerning such an arrangement, and
the Respondent gained any awareness of such allegations only upon
reading the newspaper articles, some of which were attached to the
August 10, 1990 complaint. Therefore, the Respondent specifically
denies that he violated

2 U.S.C. 441a, Limitations on Contributions and
Expenditures,

2 U.S.C. 441b, Contributions for Expenditures by National
Banks, Corporations, or Labor Organizations,



2 U.S.C. 441c, Contributime by Gov.rlment Contractors,
and

2 U.S.C. 441f, Contributions in Another Name Prohibited.

Failure tO State a Claim Upon Whiob
Relief Can be Granted

WHEREFORE, the Respondent requests that the Commission
find that there is no probably cause for violation of the Federal
Campaign Act of 1971, and that the Commission close the file on
this matter.

RESPECTFULLY SUDNI~D this day of September, 1990.

Englevood, Colorado 60111
(303) 220-7610



V33IlICktION

I, Michael Ponder, being of age and first duly sworn,

depose and say:

1 * I am the Respondent in the foregoing action.

2 * I have read the foregoing Response, and the contents
thereof are true to the best of my knoviedge.

DATED this ~ day of September, 1990.

N chae Ponder

STATE OF COWRADO )
) 55.

County of ~ ~ )

The foregoing instrument vas subscribed and sworn to
before me this k~ day of September, 1990, by Michael Ponder,
Respap4ent.

N) WITNESS my hand and official seal.

N

My Commission Expires:
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Washlmgtom, DC

In Re:
)

LYNK PENDER, ) RUR 3110
)

Respondent. )

VURIFIUD 33510U33

The Respondent submits the following statement to the
Complaint under oath.

The Complaint filed by the Honorable Patricia Schroeder
makes the following allegations:

1. K.D.C. Holdings, Inc. ("N.D.C.) and its
subsidiaries reportedly pressured their subcontractors into giving
campaign contributions totalling hundreds of thousands of dollars
to local, state and federal candidates.

2. The subcontractors feared that they would lose their
contracts with N.D.C. if they failed to comply.

3. Some contractors further alleged that they were
instructed by M.D.C. officials to pad their work invoices as to be
reimbursed for the campaign contributions.

-II

4. The Respondent denies all of the allegations of the

Complaint. In support thereof, the Respondent states as follows:

(a) The Respondent is a co-owner of a small company
in Denver known as Trim Craft, Inc. ("Trim Craft"). Trim
Craft provides certain construction services to Richmond
Homes ("Richmond") on a contract basis only, and is not
affiliated in any other way with M.D.C. or its
subsidiaries.

(b) Trim Craft has worked under contract with
Richmond on certain projects in the Denver, Colorado
metropolitan area for eleven (11) years. During that
time, Richmond would infrequently suggest to the
Respondent that she should support and/or make
contributions for certain candidates. These suggestions
were just that, merely suggestions, and there was no
pressure on the part of M.D.C. or its subsidiaries to



4 ~

make these contributions. Over a period of approximately
eleven (11) years9 contributions were mad. by the
Respondent on only one occasion. That contribution was
made to the campaign of Hank Brown on November 15, 1989
in the amount of $1,000.00, on a personal check signed
by the Respondent.

Cc) The Respondent was never pressured into making
any contributions, and repeatedly failed to support
candidates backed by K.D.C. or a subsidiary. Trixi' Craft
did not lose any contract with Richmond as a result of
her not making campaign contributions.

Cd) The campaign contribution made to Hank Brown
was done merely to enable the Respondent to attend a
function at which President ~zsh, and more importantly
Charleton Heston, would also be present. The Respondent
has never met either man, and she had desired to do so
for many years. The function, a luncheon which was held
in December, 1989, was a good opportunity for the
Respondent, and the Respondent made a contribution merely
to enable her to attend the function.

Ce) The solicitation of support for local and
federal candidates was not perceived by the Respondent
to be part of any pressure campaign. The Denver economy
has been in recession for the past decade. The
suggestions of N.D.C. were for support of candidates
which would promote economic growth for the area by
providing a better atmosphere for the conduct of business
in Colorado. This is something that all Colorado
businessmen feel is important. N.D.C. requested support
of candidates they felt would help the business
environment in the State of Colorado.

(f) No campaign contribution was ever made by Trim
Craft during the time the Respondent has been an owner
of the company.

5. &t no time has the Respondent or Trim Craft ever
been reimbursed for any campaign contribution by any person for
any campaign on a state, local or federal level, nor was there any
request or suggestion thereof. No conversations with M.D.C. or its
subsidiaries were held concerning such an arrangement, and the
Respondent gained any awareness of such allegations only upon
reading the newspaper articles, some of which were attached to the
August 10, 1990 complaint. Therefore, the Respondent specifically
denies that she violated

2 U.S.C. 441a, Limitations on Contributions and
Expenditures,



2 U.S.C. 44 lb. Contributiems fox 3xpenditure by National
Banks, Corporations, or Lmbor Organizations,
2 U.S.C. 441c, Contributions by Government Contractors,

and

2 U.S.C. 441f, Contributions in Another Name prohibited.

uzmm
1ailuz~e to State a Claim Upon Which

Relief Can be Granted
WHEREFORE, the Respondent requests that the Commission

find that there is no probably cause for violation of the Federal
Campaign Act of 1971, and that the Commission close the file on
this matter.

RESPECTFULLY SUDNITTED this day of September, 1990.

Suite 150
Englevood, Colorado 80111
(303) 220-7810
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I, Lynn Pender, being of age and first duly sworn, depose

and say:

1. I aa the Respondent in the foregoing action.

2. I have read the foregoing Response, and the contents

thereof are true to the best of uy knowledge.
DATED this ~ day of Septeuber, 1990.

STATE OF ~OWRADO )
S..

County of Arqakx~e )

The foregoing instrument was subscribed and sworn to
before me this 6th day of September, 1990, by Lynn Pender,
Respondent.

WITNESS my hand and official seal.

My Commission Expires:
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BRAND & LOWELL
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923 FgFYCCNTH STRECT. NW.

~SHINGT0N. D.C. 20005

september 7, 1990

3? RIND DMaXYUY

~ery1 Kornegay, Esquire
Office of General Counsel
Federal Election Commission
999 1 Street, W.V.
6th Floor
Washington, D.C.

Re: MUL.13J&

Dear Ms. Kornegay:

form.

me

-- N

RAN: d

Enclosed please find the completed designation of counsel

Should you have any questions, please feel free to contact

Si '~erel

/
055 A. Nabato f

b

Enclosure

TCLCP~0NC: 808, m14700

TELECOPIER: 101' 7)7~SS

I

0
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U~M3 01 @inW.z RalphC~ Per~'ara

ADDIUSS: Debevolee & P1 impton

s~11th Street. NV

vnalMton. DC 20004

YULUOU3t (202) 3p3-80QQ~

Stanley K Brand

Sran& ~ Lowell

923 Fifteenth Street.. my

Vaahin~tOn. DC 20005

1202) 662-9700

The above-named individuals are hereby designated as my

counsel and ere authorized to receive any notifications and Qther

@ommmlcatians from the Coinission and to act on my behalf before the

cmissim~.

Date

RUSIOUD'5 zaxut
-g

IOUN P3~3t

3w:~aa IUOUN:

Spencer I. ~hrovn.. President

K~DIC. Haldinqs~ Inc. and its Subsidiaries

~§~)O S. Yos.aita Street

5uite 900

Denver. Colorado 80237

13031 3296631

(3031 773-1100



VEtO & SCOlT
Attorneys at ~ 99 SZ7 K 7;fJ:~9

4~\ tlI(J\~ H VETO
pi: 11.14 II 54 OTT

DIANE S FREED
*IOHN 4 BOWES
DAVID I' GAASS September 6, 1990

Ms. Lojs G. Lerner 0
~~1

Associate General Counsel ~
Federal Election Commission
Washington, D.C. 20463

N.~ 'A'~

Re: MUR 3110

Dear Ms. Lerner:

Please be advised that this office represents Arthur M. Glover to
whom you sent a letter dated August 20, 1990 regarding the above
referenced matter. This is to inform you that I will be acting as
attorney for Mr. Glover from this date forward and I have enclosed
Mat GloVer's Statement of Designation of Counsel and would
respectfully request that all further correspondence or
communication regarding this matter should be sent directly to this
office.

I have reviewed your letter of August 20, 1990 with Mr. Glover
along with reading the Complaint from Representative Schroeder and
have discovered the following facts:

Mat Glover did make a campaign contribution to Representative Hank
Brown on Deceuiber 4, 1989. This was for purposes of attending a
campaign dinner in Denver when President Bush was to speak. The
~5O0.00 was charged to Mr. Glover's Visa account, a copy of which I
also have enclosed. Mr. Glover was not pressured by anyone to make
the contribution and did so as a result of his own desire to
further the campaign of Representative Hank Brown.

Both Mr. Glover and I would be happy to discuss this matter with
you in person if you should so desire and we will be happy to
cooperate with your investigation from this point forward.

Very truly yours,
'p

VETO & SCOTT

eto

AHV/kr

Enclosure

cc: Mat Glover
6A,9~ W,~t 14th A~enu~

Lakewood. Colorado 80214
~3034 238-7781

TeW~ 4303) 232.7809
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MAIm or cm.: 7 A/riVi',z/Y A{ 6/c~C7~c1

TELDUOME:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

r6 ________

Dat Signature

RESPONDENT'S NAME:

ADDRESS:

HONE PHOUN:

BUSINESS PHONE: 3'&3- g0~4/ -/9'7c'
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12/01. 1742~016 PAYMENT THANK YOU
i2'01. 12/05 4V8D2BPT HAN ROWN FOR US SENATE DENVER

-100.00
500.001
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LARRY D. HARVEY

PROFESSIONAL CORPORATION

ATTORNEY AT LAW

5990 DTC PARKWAY, SUITE 150

ENOLEWOOD. COLORADO 80111

LARPIY D NARVIV
43031 mao ,.,o

TELECOPIER ~O3 000 -7445

September 6, 1990

Cheryl Kornegay
Federal Election Commission
Washington, DC 20463

Re: MUR 3110

Dear Ms. Kornegay:

'I

-u

0~.ii
N~j

I have entered an appearance and filed a response for Ms.
Lynn Pender and Mr. Michael Pender in the above-referenced matter.
If you would kindly provide to me a copy of the Federal Campaign
Act of 1971 and the regulations thereunder, and any government
publications concerning this, it would be greatly appreciated.
This office will pay for all copying fees and all publications
charges.

Thank you.

Sincerely yours,

LDH:dca
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9.
BRAND 6 LOWELL

9OSE? 10 ~AIO* 1i
923 FIVTEENTN STREET, NW.

WASHINGTON, D.C. 20005

Tga~P,4Owc: 4808, 663-0700

TCLEcOP.cm: 8031 737-7565

Septenber 6, 1990

~

BY ILOUIMILUA OXOINIL BY MIlL

Cheryl Kornegay, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Matter Under Review 3110: Supplement to Homiest f or

Extension of Tine to Respond to Complaint Material.

Dear Ms. Kornegay:

Yesterday afternoon, I transmitted a letter to you by
facsimile and original nail on behalf of KODOC. Holdings, Inc.
and its subsidiaries (N. D * C. ). That letter petitioned for a
two veek extension of tine until September 24, 1990, to respond
to the conplaint naterials filed by Representative Patricia
Schroeder.

E)
The second ground on which we requested an extension was

that David Frulla of this office and you had agreed that we would
neet to discuss what concerns the vague complaint naterials
raised for the Commission. Along those lines, we had anticipated
that our discussions at such a neeting night afford us an
opportunity to focus N. D. C.' response and thereby respond to the
complaint materials in a nanner nost helpful to the Commission.

Later yesterday afternoon, you telephoned Mr. Frulla and
informed hin that others at the Commission had concluded that any
neeting would be premature before N.D.C. responded to the
conplaint materials. Thus, the now-cancelled neeting is no
longer a reason to extend N. D.C. 's response date to the complaint
naterials.

Your office's decision not to proceed with the neeting we
had originally scheduled does not, however, alter the more
fundamental reason that M.D.C. sought the two week extension of
tine to respond. The complaint naterials were prepared in a
nanner that has rendered it difficult for M.D.C. to respond:
Conplainant simply attached sone nineteen press clips to a one-
page letter and speculated that an FECA or regulatory violation
(and thus a violation over which the Conmission has jurisdiction)



BRAND & LOWELL* S
Cheryl Kornegay, 3.quire
September 6, 1990
Page 2

must have occurred. The complaint materials' amorphousness is
requiring K.D.C. to proceed deliberately, by sifting through all
these press accounts and thereafter examining them in light both
of the FECAL and Commission regulations and of K.D.C.'s own
unfolding internal investigation. The extension of time
requested will enable K.D.C. to conduct this process thoroughly,
which appears to be in both K. D.C. 's and the Commission's
interest.

Moreover, as my letter of yesterday explained, N.D.C. is in
the process of conducting its own internal investigation of the
matters these media accounts purport to describe. That
investigation coinnced before the complaint materials were filed
and has been progressing steadily ever since. K.D.C. believes at
this time that the investigation will have progressed
sufficiently by September 24 to enable it to respond to the
complaint in a more informed and thus helpful manner.

Please telephone either David Frulla or me at 662-9700 if
you have any questions about this letter. In addition, because
the original date for K.D.C. to respond is drawing near, please
telephone us to when the General Counsel has acted on this
request. Thank you very much for your assistance.

Respectfully sukmitted

K. Bra
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mu or CODESUL

ADDRESS:

TULUPECEE:

The above-named individuals are hereby designated as my

counsel and are authorized to receive any notifications and other

communications from the Commis5ion and to act on my behalf before the

Commission.

Date Spencer I. ~hrovne, president

RE5POND~' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

N.D.C. Holdings. Inc. and its Subsidiaries

3600 5. Yosemite Street

Suite 900

Denver, Colorado 80237

(303) 329-6631

(303) 773-1100

STaY- ~' myxm 01 0o~Maf!o UiII:I~~

Debevoise & Plimpton Brand & Lowell

555 13th Street. NW 923 Fifteenth Street. NW

Washington. DC 20004 Washington. DC 20006

(202) 383-8000 (202) 662-9700 _____



*
FEDERAL ELECTION COMMISSION

~ASHIC!O\ DC 20463

September 10, 1990

Stanley N. Brand, Esq.
Brand and Lowell
923 Fifteenth Street
Washington. D.C. 20005

Re: NUR 3110
Request for Extension of Time
To File Response to Complaint

Dear Mr. Brand:

This office has reviewed your correspondence of September 5,
0 1990 and September 6, 1990 in which you request an extension of

time to file a response to the complaint in this matter. I have
reviewed your request and based on the circuastafloes presented.
have granted the extension requested. Accordingly, your response

to the complaint in this matter is now due on September 24, 1990.
1)

Please contact Cheryl Kornegay, the attorney assigned to

this matter, at (202) 376-5690 if you have any questions or desire
additional information.

C)

Sincerely,

Lawrence N. Noble
General Counsel

BY: 1~isa E. Klein
Assistant General Counsel
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LEO N. URASLEY
TIM L. CAMPRELL
THOMAS J. CARNEY
EARL K. MADSEN
VICTOR P. mOOG
WILLIAM .1. CAMPUELL
EARLE 0. SELLAMY II
JAMES J. NOLAN
THOMAS A. NOLAN
JOHN R. JACUS

PRESTON CADE, JR.
JIM MICHAEL HANSEN
T* ..a CARNEY
SMELLY M. ROWAN
THOMAS E. ROOT
JOHN N. GALSAVY
LINOA GAVIT

S
LD 07PICES

BRADLEY, CAMPBELL, CARNEY & MADSEN
.~m~om*L co~ow

1717 WASHINGTON AVENUE

GOLOCN, COLORADO 804011094

September 4, 1990

06..C

07 COUNSEL
WILLIAM 0. JOHNSON

RONALD K. REEVES
TIMOTHY M. TYMKOVICH

LAURA .8. VOGELGESANG

TELEPHONE
(303) 1153300

TELECOPIER
(303) 8?S3379

sf.~

Cheryl Kornegay
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: NUR 3110 (David Nestor)

Dear Ms. Kornegay:

This law firm has been retained by David Hector to respond to
the August 20, 1990 letter to Mr. Hector from the Federal Election
Commission ("Commission"). That letter requires Mr. Nectar to
answer the August 10, 1990 Complaint filed by Patricia Schroeder a'
with the Commission.

The Complaint does not mention Mr. Nectar at all. Further,
the Commission's letter dated August 20, 1990 does not identify '~

what provision of the Federal Election Campaign Act of 1971 ("Act") ~
Mr. Nestor is alleged to have violated. This lack of specificity~ 2f
requires us to guess at what the Commission is accusing Mr. Nestor~~&
of. From a reading of the articles attached to the Complaint, we I
assume that the Commission is interested in knowing vhether M.D.C.
Holdings, Inc. ("M.D.C.") solicited or pressured Mr. Nestor into
making a campaign contribution to Hank Brown; whether M.D.C.
offered to reimburse Mr. Nestor for said contribution through a
laundering scheme involving false invoices and, if so, whether
Mr. Nestor participated in such a laundering scheme.

The only reference to Mr. Nestor in any of the articles
attached to the Complaint is a Rocky Mountain uevs article dated
August 8, 1990, styled "Subcontractors Aided Brown". In this
article, Mr. Nestor is identified as having contributed $1,250 to
Republican Hank Brown's 1990 Senate campaign by attending a $250-
per-plate fund raising luncheon at which President Bush was the
keynote speaker. This article also refers to Mr. Nestor as a
"subcontractor" of M.D.C.

Mr. Nestor is the president of Foothills Lighting, Inc.,
situated in Lakewood, Colorado. Foothills sells lighting fixtures
and related items to the public at retail prices and to electrical
subcontracts at discounted prices. Neither Mr. Nestor nor



S
Cheryl Kornegay
Page 2
September 4, 1990

Foothills is or has ever been a subcontractor" of M.D.C. Rather,
Foothills is a material supplier of electrical items to various
electrical subcontractors who operate in the Denver area. No
doubt, some of these electrical subcontractors perform work at
M.D.C./Richmond Homes construction projects. Although Richmond
Homes is on account with Foothills, Richmond does very little
direct business with Foothills.

Approximately five weeks before the fund raising luncheon,
Mr. Nestor received a telephone call from Melodee Sildo, a
purchasing agent with Richmond Homes. Ms. Sildo makes lighting
fixture selections for Richmond Homes. The fixture purchases,
however, are made by Richmond Homes' electrical subcontractors.

Ms. Sildo asked Kr. Nestor if he would consider making a
contribution to Hank Brown's Senate campaign. Mr. Nestor asked
how much she vas looking for, and she replied $1,000, indicating
that Mr. Nestor would receive tickets to attend the fund raiser.
There was no pressure at all exerted by Ms. Sildo in this
conversation. Mr * Nestor indicated during this conversation that
he would be interested in purchasing five tickets at $250 each.
He viewed this as an excellent education opportunity to have his
family, especially his three children, hear a president speak.
Mr. Nestor did not then, and does not now, consider Ms. Sildo's
request to be pressure or a threat. She did not say anything to
directly or indirectly imply that if the donation was not made that
this would somehow translate into a loss of business for Foothills.

Ms. Sildo never suggested to Mr. Nestor, directly or by
implication, that his contribution would or could somehow be
reimbursed by M.D.C., Richmond Homes or anyone else. There was no
suggestion that Foothills could or should submit padded or false
invoices to M.D.C., Richmond Homes, electrical subcontractors or
anyone else. Needless to say, neither Mr. Nestor nor Foothills
ever submitted such invoices. Foothills has never billed anyone
for materials which were not supplied. Neither Mr. Nestor nor
Foothills has been reimbursed by M.D.C., Richmond Homes or anyone
else, directly or indirectly, for the aforementioned $1,250
contribution.

Mr. Nestor desires to fully cooperate with the Commission's
investigation and is more than willing to discuss this matter in
more detail, make the financial records of Foothills available for
inspection and provide any additional information deemed pertinent.

The Commission should close the file in this matter as it
relates to any alleged wrongdoing by Mr. Nestor. I would greatly
appreciate your prompt confirmation that this will be done.
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cheryl Kornegay
Page 3
September 4, 1990

Please feel free to call me if you have any questions or
require further information. Again, we look forward to providing
any additional help which we can.

Very truly yours,

, CARNEY & MADSEN

cc: David Nestor
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MILLER, MAKKAI & DOWDLE

ATTORNEYS AND COUNSELORS Al LAW

DENNIS M. MILLER
ALEXANDER ~J. MAKKAIJR.

PATRICK 0. DOWOLE

RANDALL C. ARP

2325 WEST 72ND AVENUE

DENVER COLORADO 80121

(303) 427-7584

(303) 428-7480

FAX (303) 427 -7gg9

September 6. 1990

'.0
0
C,,

-ULee Ann Elliott, Chair
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: James A. Heinzerling
KUR 3110
Response

Dear Ms. Elliott:

This office serves as legal Counsel for James A. Heinzerling with
regard to the above Complaint which alleges Certain violations of
the Federal Election Campaign Act of 1971 on the part of Mr.
Heinzerling. A review of the complaint filed in this matter
indicates that Mr. Heinzerling made a contribution to the
congressional Campaign Of Rep. Hank Brown in the amount of
$2.O00.0Q. Mr. Heinzerling readily admits that he made the
aforementioned contribution, personally. to the campaign of Rep.
Hank Brown.

~ac~ed upon the applicable provisions of the
Campaign Act of 1971. specifically. 2 U.S.C. 44
Contributions and Expenditures. it would
1I~inzerling's contribution was within the limit
law. Therefore. Mr. Heinzerling denies any
Federal Election Campaign Act of 1971.

Federal Election
la. Limitations on
appear that Mr.
ations provided by
violation of the

Very truly yours.

A J M/ si h
cc: James A. Heinzerling

0 c6-c /~7

'a
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mia 3110

MANE OF C~SU.: 2

ADornS:

TULDUONK:

Uexander J. Makkai. Jr.

2325 West 72nd Avenue

)enver, Colorado 80221

(303) 427-7584

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf begore
T

the Commission.

RESPOUDDIT 'S NAME:

ADDRESS:

HONE PUOME:

BUSINESS PHONE:

James A. Heinzerling

14686 East Walsh Drive

Aurora, Colorado 80012

(303) 745-4125

(303) 761-3000



FEDERAL ELECTION COMMISSION
WASHINGTON D C ~O*3

September 24, 1990

Mr. Robert Moore
5787 S. Laredo Court
Aurora, Colorado 80015

RE: MUR 3110

Dear Mr. Moore:

The Federal Election Comission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971. as amended (the Act). A copy of the complaint isenclosed. We have numbered this matter NUR 3110. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in this matter.
Please submit any factual or legal materials which you believe are
relevant to the commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the Office of the General
Counsel, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days. the Commission
may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.
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Robert Moore
Page 2

If you have any questions, please contact Cheryl K.
Kornegay, the attorney assigned to this Ratter, at (202) 376-8200.
For your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence N. Noble
General Counsel

4,

BY: Lois G. Lerner
Associate General Counsel

Enclosures
-~ 1. Complaint

2. Procedures
3. Designation of Counsel Statement

'p
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September 24, 1990

3! N~ND DUIVUT

Cheryl Kornegay, Esquire
Office of the General Counsel
Federal Election Conuission
999 E Street, N.E
Washington, DC 20463

Re: Ratter Under Review 3110

Dear Ms. Kornegay:

Enclosed please find Respondent M.D. C. Holdings, Inc. s
response to the complaint filed in the above-captioned matter.

If you have any questions, please contact either Stanley
Brand, Ross Nabatoff, or me.

TcLgpwog: aoa. 6e*~oo
TCLKCOP~CR: 'iou ,s,.,sss

'-I



BEFORE THE UNITED STATES FEDERAL ELECTION COMMISSION

)
In Re: "M.D.C. Holdings, mc, )

)
and Its Officers, Subsidiaries,

)
and Subcontractors,"

)
Respondents.

)

Matter Under Review 3110

RESPOESE OF K. D.C. HOWIEGB - rNC. TO COEPLAINT

N.D.C. Holdings, Inc. ("N.D.C." or "Respondent"), by its

undersigned counsel, hereby responds to the Complaint now

denominated Federal Election Commission Matter Under Review

('NUR") 3110. For the reasons set forth herein, M.D.C.

respectfully requests the Federal Election Commission (the

"Commission or "FEC") to expeditiously dismiss this MUR in its

entirety.

LNZBQRU~IQkf

On August 10, 1990, Colorado Representative Patricia

Schroeder ("Complainant") submitted to the Commission a one page

letter with a hodgepodge of press clips. These materials purport

to be an FEC "complaint" because Respondent affixed a pro forma

notarization at the bottom of her one page letter. This so-

called Complaint involves alleged activities of "M.D.C. Holdings,

Inc., and its officers, subsidiaries, and subcontractors" and

appears to designate the entirety of this broad and ill-defined

class as Respondents.

Respondent respectfully submits that the Commission should

not proceed with this MUR for two reasons. First, pursuant to

its authority to dismiss a complaint at any time after it is



received, the coinission should have dismissed these materials

Rep. Schroeder labelled a complaint when it received them because

they do not comply with 11 C.F.R. S 111.4. This regulation

establishes prerequisites as to form and substance for FEC

complaints.

Rather than even attempting to comply with S 11104

Complainant simply referenced the general newspaper and

periodical articles she attached and, based thereon, then broadly

conjectured that violations of 2 U.S.C. SS 441a, 441b, 441c, and

441f must have occurred. While the complaint may be sufficient

to cast political aspersions about MO D.C. and the "John Doe"

respondents, it falls far short of what is required to impose on

Respondent and these unnamed 'officers, subsidiaries, arid

subcontractors' the financial and reputational burden this

administrative enforcement proceeding entails. Simply put, the

so-called complaint is too indefinite even to begin defending.

Commission regulations, not to mention notions of administrative

due process, do not authorize the Coumission to proceed based on

such vague and imprecise allegations so as to deny Respondent

notice of the charges against it.

Second, the Commission should dismiss the complaint because,

even assuming that the materials submitted could, without more,

warrant opening an MUR, the press clips attached to the

Complainant's letter do not provide 'reason to believe' that

Respondent violated federal campaign finance law and regulations.

Indeed, Complainant herself admits how tenuous her case is, by

RESPONSE TO COMPLAINT OF
RESPONDENT N.D.C. HOLDINGS, INC. - PAGE 2



0
Stating that "Although the newspaper stories indicate that most

of the contributions were made to local and state candidates,

some of the contributions rg~Q~Z~ggAIy vent to past and current

candidates for federal offices and uar....baxa violated *.." federal

election law. ~ complaint Materials (emphasis added). As will

be demonstrated, the record submitted does not support

Complainant's allegations, even as hedged.

Moreover, no "reason to believe" exists in the record that

Respondent violated any of the few federal campaign finance

provisions which confer Commission jurisdiction over state and

local political activity (g.g~, prohibitions on contributions by

congressionally chartered banks and corporations, and foreign

nationals).

I. THE COMMISSION ERRED IN PROCEEDING TO DENOMINATE THIS

COMPLAINT AS AN NUR.'

The Commission cannot open an NUR unless the materials

purportedly constituting the complaint contain the elements

required under 11 C.F.R. S 111.4. In 1979, relatively soon after

its inception, the Commission considered whether a complainant's

proffer of news media accounts detailing allegedly improper

federal political activity could warrant opening an NUR. j~

While Part I is directed to the Commission's improper
denomination of the so-called complaint as an MUR, each argument
in Part I and especially Part I.C., which details the substantive
dearth of the materials Complainant submitted, applies with equal
force to Respondent's argument in Part II, ±DIr.A, that
Complainant has not established "reason to believe."

RESPONSE TO COMPLAINT OF
RESPONDENT N.D.C. HOWINGS, INC. - PAGE 3
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Federal Election commission Agenda Document 79-299 (NoV. 5.

1979).

The Commission examined two issues in its decision. The

first involved the potential that an anonymous allegation could

form the basis for a news article and, thereafter, for an FEC

complaint. The Commission concluded that FECA's requirement that

a complainant swear to the allegations of his/her complaint

sufficiently deters frivolous actions. ~gj Commission Agenda

Document 79-299, at 3.' Respondent is constrained to note that

notwithstanding the Commission's determination, the press

accounts Complainant proffers are so vague regarding federal

political activity as to be anonymous.

Second, the Commission in Agenda Document 79-299 addressed

whether the potential for a media story' s inaccuracy rendered it

presumptively an inherently unreliable basis for an FEC

complaint. I~. Rather than adopting a uniform negative rule,

the Commission chose to examine each news article-based complaint

to determine whether Commission regulations regarding the

sufficiency of a complaint are met. ~. In this case, special

scrutiny ander the news article-based rule is warranted because

press accounts are the ix~.]~a.ujyn basis of the so-called

complaint.

Thus, the Commission concluded in Agenda Document 79-299

that it will examine the sufficiency of a news report-based

As is discussed, ±ntx~, at Part I.D. Complainant has
not verified her complaint according to Commission regulations.

RESPONSE TO COMPLAINT OF
RESPONDENT N.D.C. HOLDINGS, INC. - PAGE 4



complaint to determine whether the attached rieva reports and

whatever exists of the complaint:

* contain a clear and concise statement of the acts
which are alleged to constitute a violation of the Act

" man ~A., and 11 C.F.R. S 111.4(d) (3);

* sufficiently document the violations alleged, inn
Agenda Document 79-299, at 3, and 11 C.F.R. S
111.4(d) (4);

* are substantive in (their]... facts, m Agenda
Document 79-299, at 3; and

* are verified according to Commission regulations, inn
jg. at 3, and 11 C.F.R. S 111.4(b)(2) & (C).

In addition, Commission regulations mandate that the Commission

proceed only if a c~lainant "clearly identifies as a

respondent each person or entity alleged to have committed a

violation. 11 C.F.R. S 111.4(d)(1).

The Commission erroneously accepted the papers Complainant

submitted because they comply with none but the most basic of S

111.4's elements.3

A. The Commission Should Not Have ODened A Matter Under
Review Because The Comolainant Failed To Clearly
Identify" The ResDondents Herein.

Complainant named as Respondents "MDC Holdings, Inc., and

its officers, subsidiaries, and subcontractors (Respondents)."

The indefiniteness of this designation of respondents alone

brands this MUR too indefinite for further action. The

Commission may open an MUR only if a complaint "clearly

Respondent does not dispute that Complainant filed a
submission in writing and stated her name and address. ~nn 11
C.F.R. S 111.4(a) & (b)(1).

RESPONSE TO COMPLAINT OF
RESPONDENT M.D.C. HOLDINGS, INC. - PAGE 5



I
identif(iesj as a respondent aa~b person or entity who is alleged

to have committed a violation." 11 C.F.R. S 111.4(d) (1).

Complainant has not even attempted to particularize the

respondents herein. As viii be discussed in Part I.C., this is

not surprising. The nova reports upon which Complainant purports

to rely to impose an DUIR on Respondent are no more definite.

B. The Commission Should Have Dismissed The Complaint
Because It Contains 3p Clear and Concise Recitation"
Of The Violation Alleged.

Under its regulations, the Commission may only open an NUR

if the complaint upon vhich it is based, contains a "clear and

concise recitation of the facts which describe a violation of a

statute or regulation over which the Commission has jurisdiction

.... 11 C.F.R. S 111.4(d)(3). complainant's brief four-

sentence attempt to cast her bundle of news reports as an

actionable FECA violation falls far of this threshold. The

allegations, made without specificity as to the individuals or

entities involved -- whether they be alleged federal

contributors, recipients, "reimbursers," "pressurers," or

"padders" -- falls far short of the specificity S 111.4(d) (3)

requires.

C. The Complaint Provides Neither Sufficient Documentation
Nor Adequately Factually Substantive Allegations For
The Commission To Proceed.

Commission regulations at 11 C.F.R. S 111.4(d) (4) require

that a Complainant document his or her allegations with

particularity. As the Commission has correctly concluded, this

documentation requirement assumes paramount importance when a

RESPONSE TO CONPLAINT OF
RESPONDENT N.D.C. HOLDINGS, INC. - PAGE 6



Complaint i. based on press aooounts of allegedly improper

federal political activity. Agenda Document 79-299, at 3. As

the Commission terms it, these press accounts must thus be

"substantive in (their] ... facts" to warrant opening an NUR.

L~. Thus, and conversely, generic press allegations of

wrongdoing cannot form the basis of an actionable FEC complaint.

As the following analysis demonstrates, the press reports

Complainant attached to her letter purporting to be a complaint

fall far short of the Commission's substance and particularity

requirements.

The August 9, 1990, Associated Press wire service

release Respondent attached is not sufficiently "substantive in

its facts" to demonstrate with any degree of particularity

actionable improper political activity over which the Commission

has jurisdiction. Rather, the release simply rehashes the bald

assertions that N.D.C.:

... launder (ed] its donations through subcontractors to
circumvent federal, state and local contribution laws.

N.D.C. allegedly asked its subcontractors to make
political contributions and then to bill N.D.C. for
fictional services.

The release alludes to contributions to four candidates: Colorado

Governor Roy Roner, Colorado Attorney General Duane Woodard,

Denver Mayor Federico Pena, and Congressman Hank Brown. The

first three candidates are state/local officials, contributions

RESPONSE TO COMPLAINT OF
RESPONDENT N.D.C. HOLDINGS, INC. - PAGE 7
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to whom are outside FEC jurisdiction.' The vast preponderance of

the story involves only these irrelevant contributions.

The article does reference contributions to Rep. Hank Brown,

but merely states his campaign received $16,000 in contributions

from "M.D.C. subcontractors." The story does not, however,

explain -- specifically or otherwise -- why the Brown

contributions are alleged to be illegal: the who, what, how,

when, or where of these contributions are not discussed, not to

mention detailed.' An entity cannot reasonably be expected to

defend itself in administrative or other enforcement proceedings

against such a vague allegation of wrongdoing.

The August 9, 1990, Denver Post article, another

article attached to the complaint, simply realleges Kr. Carlos

Lucero's politically-motivated claim that Rep. Hank Brown

allegedly benefited from N.D.C.'s alleged illegal activity.

Nowhere, however, does the article recite any specific,

substantive facts documenting the who, what, how, when, or where

The article contains no allegations that contributions
were made from a federally-chartered bank or corporation or a
foreign national.

All that can be gleaned on the federal side from the
press accounts taken as whole is that Mr. Larry Mizel, an officer
and director of N. D.C., hosted a fundraiser for Rep. Hank Brown
which representatives of certain of M.D. c. 'a subcontractors
attended. These reports contain no allegations that excess
contributions were made, that subcontractors were pressured to
attend, or that subcontractors were reimbursed for attending.
Indeed, as is explained herein, the only subcontractor
interviewed with respect to the fundraiser unqualifiedly stated
that he attended of his own free will. Simply put, these news
accounts detail nothing other than a legal -- and common garden
variety -- fundraiser.

RESPONSE TO COMPLAINT OF
RESPONDENT M.D.C. HOLDINGS, INC. - PAGE 8



of these allegations. Moreover, Mr * Luceros credibility must be

questioned because he made his allegations in the heat of his

last-ditch, but unavailing, effort to obtain the Democratic

nomination for Colorado's upcoming U.S. Senate race against

none other than Rep. Hank Brown.

* The August 9, 1990, Rocky Mountain News article by

Keith Dubay says nothing about contributions to federal

candidates.

* The second August 9, 1990, Rocky Mountain News article

by John Sanko references contributions to state candidates,

except that it repeats in passing Mr * Lucero's claim that Rep.

Hank Brown should return M * D * C. subcontractor contributions. The

article, however, fails to substantiate that claim.

* The August 9, 1990, ~ editorial states that

both state and federal law enforcement officials should consider

appointing a special prosecutor to investigate alleged illegal

contributions, but does not explain the reason therefor in any

detail, let alone in sufficient detail to warrant a Commission

enforcement proceeding. The editorial does reference a $2,000

personal contribution by M.D.C. Chairman Larry Mizel to U.S.

Attorney Michael Norton, once a candidate for federal office.

This contribution is a perfectly permissible individual federal

contribution on its face, irrelevant to the alleged subcontractor

money-laundering scheme which purportedly is this "complaint's"

gravamen. Moreover, except perhaps by innuendo, this article

does not otherwise explain how L.L~L -- the only specifically-

RESPONSE TO COMPLAINT OF
RESPONDENT M.D.C. HOLDINGS, INC. - PAGE 9



identified respondent herein -m is or could be involved with this

S

* The first August 8, 19901 Rocky Mountain News article

by Keith Dubay involves contributions to Governor Roy Romer.

* The second August 8, 1990, Rocky Mountain News article

by Keith Dubay states that Mr. Nizel conducted a fundraiser which

certain unnamed M.D.C. subcontractors attended. The article goes

on to state that M.D.C. may also have "pressured" contributions

to Governor Romer and Mayor Pena, but, upon close reading, is

careful ~ to include contributions to Rep. Brown in this

category.

The first paragraph of the article and the accompanying

chart set out contributions which alleged M * D * C. subcontractors

supposedly made' to Rep. Hank Brown via Mr. Mizel's fundraiser.

Neither the chart setting forth the contributions allegedly made

nor the first paragraph's allegation that Mr. Mizel held a

successful fundraiser for Rep. Brown allege any violation of

federal campaign finance law and regulations. Furthermore,

insofar as any of these facially legal contributions were not in

fact legal (such as if any contributor exceeded his/her

individual limits), the responsibility for ascertaining the

illegality of a particular facially legal contribution and

returning ones that are discovered to be illegal devolves on the

Nowhere does the article explain how or where these
figures were obtained. It is thus impossible to respond to them.

RESPONSE TO COMPLAINT OF
RESPONDENT M.D.C. HOLDINGS, INC. - PAGE 10



S S
O&Midmt, not Despondent or Mr. Misel. Finally, there is no

allegation that Kr. Mizel conducted the fundraiser in his

capacity as an officer or otherwise as an agent of Respondent.

The second paragraph states that the sixteen contributions

were made "at the request of M.D.C. supervisors .... " The

article does not document, however, that these "requests" were

anything other than proper solicitations for a proper

fundraiser. 7 Neither the fundraiser's size nor the fact

President Bush attended it render the fundraiser questionable.

The First Amendment applies with equal force to "lone

pamphleteers or streetcorner orators in the Tom Paine mold" as it

does to the well-organized and influential. Ian Federal Election

Commission v. National Conservative Political Action Committee,

470 U.S. 480, 493 (1985). The relative "success" of the

fundraiser is, therefore, irrelevant.

The third and fourth paragraphs, which report that Rep.

Brown pledged to return any contributions ultimately found to be

illegal, is nothing more than a statement of his obligations

under the FECA, and, without more, is irrelevant here. Indeed,

Rep. Brown' s campaign manager confirmed in the fourth paragraph

that he was not aware of any illegal contributions.

The fifth paragraph alleges "pressure( ]" of alleged

subcontractors. This allegation is not geruane for three

Moreover, policing of those "pressuring" contributors
(outside the separate segregated fund milieu) is not within the
Commission's jurisdiction. ~, j~p~j, at n. 11.

RESPONSE TO COMPLAINT OF
RESPONDENT M.D.C. HOLDINGS, INC. - PAGE 11



S
reasons. First, the article carefully and expressly limits the

allegations to pressure for m~n~a contributions -- to Gov. Roimer

and Mayor Pena. Second, the alleged pressured subcontractors are

not named. This is thus an anonymous allegation, not cognizable

for purposes of a Commission complaint under 11 C.F.R. 111.4.

Third, as discussed above, apart from the context of separate

segregated funds, pressuring contributors is outside the

Commission' s jurisdiction.

The sixth paragraph makes unsubstantiated allegations

involving the padding (of] phony invoices but never attempts to

tie these allegations to federal contributions or, for that

matter, to any contributor or candidate whatsoever. Indeed,

given the previous paragraph's reference solely to state

candidates, the most that can be said on a fair reading of this

follow-up paragraph is that contributions to Gov. Romer or Mayor

Pena might be involved.

The seventh and eighth paragraphs, which discuss which state

and federal investigative agencies may have jurisdiction over

this matter, is irrelevant except insofar as it explains why the

Commission would n~ have jurisdiction.

The ninth paragraph appears to switch gears by referring

back to the chart of contributions to Rep. Brown. As discussed

above, however, the fact that M.D.C. subcontractors attended the

Nizel fundraiser does not, without more, state any alleged

violation of federal campaign finance law or regulation. The

final sentence that, There could be more,* is pregnant with

RESPONSE TO COMPLAINT OF
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innuendo not based on the record but irrelevant to the

Commission's task at hand.

The tenth through thirteenth paragraphs, which relate to

Rep. Brown's fundraising efforts, once again do not set out any

allegation of illegal federal political activity, Simply put,

successful political fundraising is not p~ ~g illegal.

Finally, the last paragraph is the first paragraph' in which

(beyond the facially legal contributions set out in the chart),

an alleged contributor, Ms. Lynn Pender, to the Nizel fundraiser

is identified for the record and the circumstances of that

contribution described. Notably, however, Ms .Pender

unequivocally states that her contribution was ng~ pressured.

Nor does the article report that Ms. Pender was reimbursed.

* The August 8, 1990, Dan~gLIgaL article by Robert

Soothe involves Mayor Pena and, in the FEC context, is only an

extra-jurisdictional smear.

* From what Respondent can glean from these sources,' a

vast majority of the second August 8, 1990, Denver Post article

by Jeffrey Roberts and Peter Sleath refers again to state

candidates. The totality of the federal contribution analysis

(contained in a segment of one short column), however,

Of course, the alleged N.D.C. subcontractors are
identified, but, as discussed above, nothing in the article
explains how these contributions are anything other than proper.

* The xeroxing of this article renders it virtually
incomprehensible. This makes more difficult the already-
impossible task of attempting to piece together and defend
against Complainant's vague allegations.

RESPONSE TO COMPLAINT OF
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illustrates just how baseim complainant's allegations regarding

Rep. Brown are: the article iLasli, purportedly the source for

the allegations, stated that no basis exists to conclude that

Contributions to Rep. Brown were anything other than permissible

purchases of fundraiser tickets.

e Repeating her smear-by-innuendo tactics, Complainant

attaches another August 6, 1990, ~y~ga~ article to the

effect that Mr. Mizel has been powerful Denver-area political

figure. The article contains no facts documenting illegal

federal political activity by Respondent.

e The August 8, 1990, Rocky Mountain News Washington

Bureau story by Joan Lowey simply repeats the conclusory

allegations that N.D.C. engaged in an illegal campaign

contribution scheme * Nowhere, however, does the article recite

any specific, substantive facts documenting the who, what, how,

when, or where of that alleged scheme. Repetition of bare

allegations does make them so -- especially when the reputational

and financial burden of an administrative enforcement proceeding

is the result.

* The three other August 8, 1990, Rocky Mountain News

reports, two by John Sanko and the other by Betty Morson, fail to

contain any more substantiation supporting Complainant's case.

* A Monday August 6, 1990, Rocky Mountain News report by

John Lopez contains another bald assertion that an alleged scheme

occurred and proceeds to report that M.D.C. has retained two law

firms to investigate the allegations. The article does not state

RESPONSE TO COMPlAINT OF
RESPONDENT M.D.C. HOLDINGS, INC. - PAGE 14



S
whether the aLLegations to be investigated involve state/local Or

federal contributions. Moreover, it would be a sad day for

Commission jurisprudence if a contributor's or candidate6 5

retention of attorneys could either support a complaint or raise

a "reason to believe" a violation of federal law occurred. The

Commission should not consider as evidence the fact that a

potential respondent sought legal advice.

The ~ article of the same date by Steven

Wilmeen, Peter Sleath, and Jeffrey Roberts is again too general

to substantiate an NUR. It contains statements from alleged (but

unna~) subcontractors to the effect that a reimbursement scheme

allegedly existed, but does not tie these allegations to federal

political activity. Nor does it detail in any meaningful way the

how, when, who, what, and where of the improper reimbursement

activity alleged.

The August 7, 1990, ~ article by these same

reporters is again too general to support a complaint, as

illustrated by the following sentence therefrom: "14.D.C.

reimbursed the subcontractors by paying them for work they never

did." Not only is this unsubstantive and not tied to federal

political activity, but its vagueness alone renders it impossible

to defend against.

Moreover, the burden Complainant would impose on Respondent

to defend itself is beyond that which due process allows or FECA

and Congress contemplate. As now-Chairman Rostenkowski aptly

stated in the 1976 FECA Amendment House floor debates, "Running

RESPONSE TO COMPLAINT OF
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* A
for public office is replete with enough hazards of

misrepresentations of views and issues without subjecting

candidates to attacks that often prove groundless but only after

the damage is done." 122 Cong. Rec. H2542 (daily ed., March 30,

1976) (remarks of Rep. Rostenkovski). These hazards,

unfortunately, now appear to apply equally to politically active

private citizens facing politically motivated, election-year

crusades by innuendo such as Mr * Lucero' s and Respondent' 5.

* Keith Dubay's August 7, 1990, Rocky Mountain News story

just rehashes the same allegations, kuL does identify specific
subcontractors. That article, however, reports that only one of

these subcontractors, a Mr. Jim Heinserling, is alleged to have

made a federal contribution (to Rep. Brown).

Significantly, Mr. Heinzerling states that he made the

contribution ~ h±~ ~ kin xJjJ. He did not allege any

reimbursement or pressure. Thus, the ~flJy specific allegation

included in the entire package Respondent attached to her

purported complaint which relates to matters within the

Commission's jurisdiction completely contradicts Respondent's

case.

* Finally, Jonathan Beaty's ~ article not only offers

no last-gasp support for Respondent but typifies Respondent's

entire abject endeavor. Like the prior articles, it contains

bald assertions of an illegal conduit scheme. It fails to allege

the who, what, where, how, or when of any impropriety over which

the Commission has jurisdiction.

RESPONSE TO COMPLAINT OF
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Finally, it is no answer that the Commission should proceed

due to the sheer volume of news accounts in the Denver press.

Nineteen (the number of articles attached) times zero is still

Zero. Thus, the so-called Complaint and the press clips

Complainant attaches thereto do not constitute sufficient

substantive documentation for the Commission to have proceeded to

open an KUR under 11 C.F.R. S 111.4 and Agenda Document 79-299.'

D. The Complaint I~ ImDroperlv Verified.

Commission regulations require that a complaint be "sworn to

and signed in the presence of a notary public and ...

11 C.F.R. S 111.4(b)(2). In that same vein, 11 C.F.R. S 111.4(c)

mandates that a complainant "differentiate between statements

based on personal knowledge and statements based on information

and belief." FEC complaint allegations based on personal

knowledge and those based on information and belief are, however,

both equally subject to 18 U.S.C. S 1001 (prohibiting false

statements to public officials) and the perjury laws. ~.

Complainant has not enumerated which of her allegations are

based on information and belief and which are based on her

personal knowledge. Although Complainant contends that certain

The Commission in Agenda Document 79-299 stated that
the Commission should examine the contents of press accounts in
its "reason to believe" inquiry. The Commission should, however,
conduct a preliminary version of that inquiry before deciding to
open an i~ui~ and forward the complaint to the Respondent (s).
Indeed, the Agenda Document reflects that the requirements of
what is now S 111.4 apply with full force to press account-
generated complaints.

RESPONSE TO COMPLAINT OF
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S S
newspaper articles involve N. D.C.'. alleged 'pressur ( inq" of

subcontractors and padding of invoices, Complainant fails to

state whether she has any personal knowledge thereof.

This omission is material, and should have precluded the

Commission's opening an NUR. The verification process is more

than a hollow, ministerial requirement; a complaint must b

"properly verified." Conference Report on the Federal Election

Campaign Act Amendments of 1976, Rep. No. 94-1057, 94th Cong.,

1st Sess. (Apr. 28, 1976), at 49. As Congressman Rostenkowski

explained during the House debates on the 1976 FECA reform bill

(which enacted the verification requirement for FEC complaints),

verification polices the FECA Complaint process. Before

verification was required, certain complainants vere employing

the federal election enforcement process to harass the

politically active by subjecting them to public, "anonymous and

unfounded" charges. ~j 122 Cong. Rec. H2542 (daily ed., March

30, 1976) (remarks of Rep. Rostenkowski). As a result, the

Commission "wasted considerable amount of time any (sic) money

The Complaint's allegations regarding alleged
"pressur ( ing] ... subcontractors" to make contributions are as
much an extra-jurisdictional smear as are allegations relating to
state and local races. This case is unlike one where a union or
corporate official coerces contributions to a federal separate
segregated fund (over which the Commission has jurisdiction).
Whatever the Commission chooses to do next, it should strike
these allegations.

RESPONSE TO COMPLAINT OF
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tracking dovn these alleged violations. ~g. Respondents were

burdened at least equally and, before 1976, publicly.'2

Moreover, the regulations' requirement that allegations

based on personal knowledge be distinguished from those that are

not is an integral part of the verification process. That

designation is relevant to consideration under 18 U.s.c. S 1001

and the perjury laws of the complainant's state of mind and

investigation in the event his/her allegations end up being

dismissed for lack of foundation.

Complainant's inclusion of a notarial seal at the bottom of

her letter to the Commission does not cure this defect. To begin

with, the notarization references nothing, and thus does not

satisfy the requirements of S 111.4(b)(2) and (c). If

Complainant is purporting to base her allegations solely on media

accounts, she must take responsibility for these accounts'

contents. As the Commission has found, Complainant must, at a

minimum, attest to a "sincere belief" in the truth of the

articles she advances. Agenda Document 79-299, at 1.

Further, the Commission should not have opened an NUR

because Complainant has not documented any effort to confirm the

accuracy of the press allegations upon which she relies. Even

assuming (which is itself not admitted) that a complaint

Here, however, despite the Commission's confidentiality
requirement, it is still public knowledge that Respondent is the
subject of an FEC investigation. According to the news clips
submitted, Complainant held a press conference to announce just
that.

RESPONSE TO COMPLAINT OF
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Cognisable under the FECA ~n ~ based purely on second-and-

even-further-removed-hand knowledge and belief, a complainant

must conduct some independent investigation of the allegations of

his or her complaint. Unless similar investigation is required

here, the verification requirement which now-Chairman

Roatenkowaki hailed in 1976 is meaningless, for it would only

require the complainant only to swear that he or she attached

genuine newspaper articles. This would render a complainant

little more than a private "clipping service' for the Commission.

Even the Commission itself cannot initiate an internally-

generated press account-based IPJR on as little as Respondent

provided, commission Directive Mo. 6 mandates that in-house

documents' support internally-generated NURs based on press

accounts. Federal Election commission, Directive No. 6 Re:

Handling of Internally Generated Matters (Tally Vote, April 21,

1978), at 5-6. It would frustrate the verification requirement

if standards for acceptance of nx~nrnefl~-generated complaints

were lower than those from within the Commission --- Congress did

not pass the verification requirement because pre-1976 experience

indicated that in~nAUy-generated matters were often

politically motivated and frivolous.

II. THE COMPlAINT DO NOT PROVIDE 'REASON TO BELIEVE' THAT A
VIOLATION OF FEDERAL CAMPAIGN LAW AND REGULATIONS OCCURRED.

The Commission may proceed with an investigation only if the

materials constituting a complaint afford "reason to believe"

that federal campaign finance law and regulations were violated.

RESPONSE TO COMPLAINT OF
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~ 2 U.S.C. S 437g(a)(1) & (2) and 11 C.F.R. S 111.6(b) &
111.7(a). Absent such a "reason to believe9" a Complaint should

be expeditiously dismissed. 11 C.7.R. S 111.7(b).

Complainant alleges violations of 2 U.S.C. S 441a, 441b,

441c, and 441f. When examined in light of the press reports

Complainant posits as proof, the insufficiency of Complainant's

theories under each of these statutes is patent.

A. The PUrDorted Comblaint And Attached Press CliDs Do Not
Afford "Reason To Believe' That ReaDondent Violated
2 U.S.C. £ 441a.

The FECA in 2 U.S.C. S 441a establishes limits for

contributions by individuals (a.,..g. 1 ., 2 U.s.c. S 441a(1) & (3)) and

political committees (a...g., 2 U.S.C. S 441a(2)) to candidates for

Zfl~ig1 office. Nowhere does Complainant document any

contribution that exceeds these limits to Rep. Hank Brown or any

other candidate for federal office. Allegations that Mr. Larry

Mizel conducted a fundraiser for Rep. Brown does not change this

conclusion, especially for Respondent M.D.C.'3 The press

accounts make an equally vague reference to Mr. Mizel's

contribution to U.S. Attorney Norton, but, as is the case with

Rep. Brown, the complaint and its materials do not allege or

demonstrate that individual or political committee contribution

limits were exceeded.

Finally, press speculation concerning allegations of what

might amount to violations of Colorado state or Denver municipal

1) Complainant offers no proof that Mr. Mizel was acting
on M.D.C.'s behalf when he organized and hosted that fundraiser.
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campaign finance lay or regulation is irrelevant to the

Commission's inquiry. The Commission is not the forum to examine

alleged state or local political impropriety. Nor should the

Commission bootstrap allegations of state/local wrongdoing into a

federal investigation.

B. The Purported ComDisint And Atteahed Press Clios Do Not
Afford "Reason To Believe" That Respondent Violated
2 U.S.C. £ 44Th.

This section of the PECK prohibits all contributions by

congressionally chartered banks or corporations. ~3E 2 U.S.C. S

44 lb (a). This prohibition applies to contributions to state and

local, as well as federal, candidates; however, Complainant has

not documented ~ contributions by such federally-chartered

entities.

In addition, 2 U.S.C. S 4Ilb(a) prohibits contributions by

state-chartered corporations (such as Respondent) to candidates

for federal office. As Part I.C. demonstrates, however,

Complainant has offered no factual support that Respondent made

federal contributions beyond innuendo and the press's repetitive

bald reimbursement assertions. The press allegations of N.D.C. -

reimbursed contributions (vague as they are) involve only ~

~J3~JQ~§J,, contributions. As has been repeatedly stressed,

however, this matter is outside the Commission's charter. Thus,

no "reason to believe" has been demonstrated that Respondent

violated 2 U.S.C. S 441b.

RESPONSE TO CONPLAINT OF
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C * The Purported Coq~1aint And Attached Press Clips Do Not
Afford Reason To Delieve" That ResponAeftt Violated
2 U.S.C. ~ 441c.

The FECA in S 441c prohibits contributions by federal

government contractors. complainant does not aver and the press

accounts upon which she relies do not demonstrate that any of the

few N.D.C. subcontractors specifically enumerated in these

materials were federal contractors. Moreover, even if these

subcontractors xa~ federal contractors, any contribution they

made to a federal candidate would not result in liability for

Furthermore, S 441c prohibits contributions only to

candidates for federal office. j 11 C.F.R. S 115.2(a). Thus,

the Commission can only find that Complainant has adduced "reason

to believe" that Respondent violated S 441c if makes one more

leap of innuendo: namely, that although the purported complaint

and its attached press clips do not document federal contractor

contributions to federal candidates, these contributions must

have occurred because contributions which might violate Colorado

or Denver law are alleged. This is too tenuous a basis for

"reason to believe" that Respondent violated S 441c.

D. The PurDorted ComDlaint And Attached Press Clios Do Not
Afford "Reason To Believe" That ResDondent Violated
2 U.S.C. ~ 441f.

The FECA provides that "No person shall make a ~
in the name of another .... " 2 U.S.C. S 441f (emphasis added).

The term contribution, however, includes "any gift, subscription,

RESPONSE TO COMPL&INT OF
RESPONDENT N.D.C. HOLDINGS, INC. - PAGE 23



lOS~, edvance, or deposit of meney or anything of value f or the

purpose of influencing any election for Zagarni office .... "

2 U.S.C. S 431(8)(A)(i) (emphasis added). Thus, where, as here,

th. only even minimally particularized press accounts of

contributions in the name of another involve contributions to

Governor Romer, Colorado Attorney General Woodard, and Denver

Nayor Pena, no "reason to believe" exists that N.D.C. violated

2 U.s.c. S 44lf's proscription of contributions in the name of

another to a federal candidate. As Part I.C. demonstrates, the

press accounts complainant attached do not adduce "reason to

believe" that improper reimbursement of federal contributions

occurred. In fact, Kr. Heinzerling and Ms. Pender, the only

N.D.C. subcontractors identified as contributors to Rep. Brown,

stated that they made their contributions of their own free will

and did not report that Respondent reimbursed them. Finally, the

fact that N.D.C. officer may have held a fundraiser for a federal

candidate or contributed to others are equally unavailing as

reason to believe a violation of S 441f occurred. Indeed, one

press report Complainant attached could not avoid the conclusion

that the fundraiser at issue was pr~p~.r.

~QH~L~IQli

Put simply, this Complaint is nothing more than a hastily

conceived, transparent, and politically motivated and expedient

effort to exploit the FEC to investigate charges that are outside

its jurisdiction or do not state a violation, even if true.

Accordingly, the commission should expeditiously dismiss this so-
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called Complaint because it neither contains the elements the

Commission requires for opening an NUR nor establishes reason to

believe that federal campaign fiance law and regulations were

violated.

Respectfully submitted,

September 24, 1990

BRAND & LOWELL
(A Professional Corporation)

~t t of~ 4

S ey
David B. Frulla
923 Fifteenth Street, N.W.
Washington, DC 20005
(202) 662-9700

DEBEVOISE & PLIMPTON

Lance Cole 1'
Mitchell L. Feuer
555 13th Street, N.W.
Washington, DC 20004
(202) 383-8000

Counsel for Respondent
M.D.C. Holdings, Inc.
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FEDERAL ELECTION COMMISSION
WASHINGTO4. D.C. 20*3 SENSIIWE

Septber 20, 1990

mm
TOt The Cemission

FROSt Lawrence N. Noble
General Counsel

5?: 141.9. Lamer
Associate Genera Counsel

SUSflC~, 5 3110

Os Assgt 13, im. The Nemarable Patricia Scbredr, United
Stete. Souse *5 UsremantaUves, filed a cmplaimt aUging that
.ttteiaR at u.s.c. Soldisga, Zinc., (U.S.C.) asi its subsidiartesprmrd ~sstracters ist giviag campaigs oostributins
tt.alisg busureds of t~sa.ie of dollars to local * state end
federal candidates. U.S.C. is a large Colorado home builder with
headquarters is euver. specifically, the complaisant alleges
that in ou~ cases the subcontractors feared they would lose their
contracts with 3.D.C. if they failed to make contributions. In

o other cases, the subcontractors allegedly were instructed byU.S.C. officials to pad their work invoices to be reimbursed for
campaign contributions. In light of these allegations, the
complaint contends that U.S.C. violated 2 U.S.C. SS 441a, 441b.
44lc and 44lf.

As evidence, the complainant cites numerous newspaper and
magazine articles alleging that subcontractors reported that
they were pressured into making contributions to the political
campaigns of several Colorado politicians, including the campaign
of Hank Brown, United States Representative. Colorado. On
August 6, 1990, The Rocky Rountain News, a Denver newspaper,
reported that sixteen subcontractors employed by U.S.C. donated at
least $16,000 to Representative Brown's 1990 Senate Campaign. The
article also reported that a former high-level U.S.C. executive
had stated that the company's activities had helped raise
thousands of campaign dollars for politicians throughout the state
over the past ten years.

;~ ~

L ~-~i - ~



Memorandum to Commission
Mlii 3110
Page 2

INJUNCTIVE RELIEF

The complainant requests that the Commission conduct an
expedited investigation and seek injunctive relief in federal
court to prevent further and continuing violations of the Act."
The Commission is empowered to initiate such a civil action if it
is unable to correct or prevent a violation of the act. 2 u.s.c.
SS 437d(a)(6) and 437g(a)(6). However the procedure for pursuing
that immediate remedy is problematic vhen the allegations require
further investigation. In such cases, ye recommend that the
Commission adopt the high standard required to obtain a temporary
restraining order. See First General Counsel's Report for
NUIs 1167, 1168 and 1170 - The Nashua Telegraph Case - approved by
the Commission February 21 1980. Thus, while the Commission
should not ordinarily proceed before the response period expires,
it may authorise seeking injunctive relief when:

(1) There is a substantial likelihood that the complaint sets
forth a violation of the act;

(2) Failure of the Cmission to act expeditiously will
result in irreparable harm to the complainant or some part;

(3) Expeditious action will not result in undue harm or
prejudice to the interests of other persons;

(4) The public interest would be served by such expeditious
o handling of the matter.

The complaint is based exclusively on statements made by
subcontractors and "former high-level M.D.C. executives." The
individual identities are not disclosed by the complainant or
the the newspaper articles. It is, therefore, impossible to judge
the accuracy or credibility of the reported statements. Because
the facts of the case are still undetermined, this Office cannot
be certain that "there is a substantial likelihood that the
complaint sets forth a violation of the Act." In addition, the
thrust of the complaint concerns contributions which were made in
the past. Injunctive relief would be inappropriate in relation to
past activities. Thus, we are not recommending that injunctive
action be taken at this time. If the Commission agrees, we ask
that it approve the appropriate letters to the respondents and
complainant.

RECOMNENDATI OHS

1. Do not seek injunctive action at this time.

2. Approve the appropriate letters advising the complainant
and respondents of the Commission's decision not to undertake
injunctive action at this time.

Staff assigned: Cheryl S. Kornegay



FEDERAL ELECTION COMMISSION
WASI4W4CTO% DC 24)41

MZNORANDUZ4

TO:

FROM:

DATE a

SUBJECT2

LAWRENCE N. NOBLE
GENERAL COUNSEL

MARJORIE W. EIOIONS/DELORES HARRIS
COMMISS ION SECRETAItY

SEPTEMBER 25, 1990

MUR 3110 - GENERAL COUNSEL' S MEMORANDUM
DATED SEPTEMBER 20, 1990.

The above-captioned document was circulated to the
CoJssjon on Thursday, September 20, 1990 at 4:00 p.m.

Objection(s) have been received from the Cemissioner(s)

as indicated by the name(s) checked below:

If,

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

~4cGarry

Comnissioner Thomas

This matter will be placed

for TUESDAY, OCTOBER 2, 1990

on the meeting agenda

Please notify us who will represent your Division before the
Commissj~~ on this matter.

xxx



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of

MODOC. Holdings, Inc., et al.

)
MUR 3110

CERTIFICATION

I, Hulda Arnold, recording secretary for the Federal

Election Commission Executive Session of October 4, 1990, do

hereby certify that the Commission decided by a vote of

6-0 to take the following actions in NUR 3110:

1. Do not seek injunctive action at this time.

2. Approve the appropriate letters advising
the complainant and respondents of the
Commissions decision not to undertake
injunctive action at this time, as
recommended in the General Counsel's
Report dated September 20, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

sq iq?~
Date' Hilda Arnold

Administrative Assistant



FEDERAL ELECTION COMMISSION
~~ASHINCTO\ DC 20463

October 2, 1990

The Honorable Patricia Schroeder
United States House of Representatives
2208 Rayburn House Office Building
Washington, D.C. 20515

RE: RUN 3110

Dear Representative Schroeder:

We have received your submission of August 16, 1990.
consisting of a newspaper article alleging additional violations
of the Federal Election Campaign Act of 1971. as amended (the
Act'). If you desire the Commission to look into allegations
raised in your latest submission, a formal complaint as described
in 2 U.S.C. S 437g(a)(1) must be filed. Requirements of this
section of the law, and Commission regulations at 11 C.F.R.
S 111.4, which are a prerequisite to Commission action, are
detailed below:

o 1. A complaint must be in writing. (2 U.S.C. S 437g(a)(1)).

2. Its contents must be sworn to and signed in the presence
of a notary public and shall be notarized. (2 U.S.C.
S 437g(a)(l)).

3. A formal complaint must contain the full name and address
of the person making the complaint. (11 C.F.R. S 111.4).

4. A formal complaint should clearly identify as a
respondent each person or entity who is alleged to have committed
a violation. (11 C.F.R. 5 111.4).

5. A formal complaint should identify the source of
information upon which the complaint is based. (11 C.N.n.
S 111.4).

6. A formal complaint should contain a clear and conciserecitation of the facts describing the violation of a statute or
law over which the Commission has jurisdiction. (11 C.N.N.
S 111.4).



Honorable Patricia Schroeder
Page 2

7. A formal complaint should be accompanied by supportingdocumentation if known and available to the person making thecomplaint. (11 C.P.a. S 111.4).

Finally, please include the full names and addresses of all
respondents.

Unclosed is a copy of Commission regulations, and yourattention is directed to 11 C.F.R. 55 111.4 through 111.10 thatdeal with preliminary enforcement procedures. Also, enclosed is acompilation of Federal Election Campaign laws on which theseregulations are promulgated. The file regarding thiscorrespondence will remain confidential for a 15 day time periodduring which you may file an amended complaint as specified above.
If we can be of any further assistance, please do not

hesitate to contact me at (202) 376-5690.

Sincerely,
~f) Lawrence N. Noble

General Counsel

~AAAC) '~1 '~

BY: Lois G. Lerner
Associate General Counsel

)
Enclosures

1. Excerpts
2. Procedures
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FEDERAL ELECTION COMMISSION
\~ ,HINCTO\ DL 20-IbL

October 19, 1990

The Honorable Patricia Schroeder
United States House of Representatives
2208 Rayburn House Office Building
Washington, D.C. 20515

RE: MUR 3110

Dear Representative Schroeder:

On August 13, 1990, the Federal Election Commission received
your letter alleging that M.D.C. Holdings, Inc., and its
subsidiaries (N.D.C.) violated the Federal Election Campai9n Act
of 1971, as amended.

Your letter seeks injunctive relief to prevent N.D.C. from
continuing to engage in the allegedly improper activity. At this
time there is insufficient evidence to warrant the Commission's
seeking such relief. Accordingly, the Commission has decided to
deny your request at this juncture.

If you have any questions, please contact me at (202)

376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

-----I
I.

BY: Lois G. Lerner
Associate General Counsel

4i~ 4
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 2O4~

October 19, 1990

Stanley N. Brand, Esq.
Brand and Lowell
923 Fifteenth Street
Washington, D.C. 20005

RE: MUR 3110
M.D.C. Holdings, Inc.,
and its subsidiaries

Dear Mr. Brand:

On August 20, 1990, the Federal Election Comission notified
you of a complaint alleging that M.D.C. Holdings, Inc., and its
subsidiaries violated certain sections of the Federl Election
Campaign Act of 1971, as amended. A copy of the complaint was
forwarded to you at that time.

-f)

The Complainant requests that the Commission seek injunctive
relief to prevent M.D.CS Holdings, Inc., from continuing to engage
in allegedly improper activity. At this time there is
insufficient evidence to warrant the Commission's seeking such

O relief. Accordingly, the Commission has decided to deny the
complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.

Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

1
BY: Lois Gh Lerner

Associate General Counsel

cc: Ralph C. Ferrara



FEDERAL ELECTION COMMISSION
~%ASHIN(,T0\ DC 2O4~

October 19, 1990

June 3. Edmondson, Esq.
Williams and Jensen
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: HUE 3110
Hank Brown for U.S. SenateMelvin D. Plovers, as treasurer

Dear Ms. Edmondson:

On August 20, 1990, the Federal Election Commission notified
your clients of a complaint alleging violations of certain

D sections of the Federal Election Campaign Act of 1971, as amended.
A copy of the complaint vas forwarded to Hank Brown for U.S.
Senate, Melvin D. Plovers, as treasurer at that time.

The Complainant requests that the Commission soek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence H. Noble

General Counsel

-.---- f

BY: Lois G.. Lerner
Associate General Counsel



FEDERAL ELECT!ON COMMISSION

WI Till .~~HI\(A~ N -

FiIk/
October 19, 1990

Anthony H. Veto, Esq.
Veto & Scott
6595 West 14th Avenue
Lakewood, Colorado 80214

RE: HUE 3110

Arthur Glover

Dear Mr. Veto:

On August 20, 1990, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as arnanded. A copy
of the complaint was forwarded to Mr. Glover at that time.

The Complainant requests that the Commission seek injunctive
relief to prevent the ccntinuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, pleas. contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence H. Noble
General Counsel

/

- , -

BY: Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSiON
WASHINCTON DC 044B

October 19, 1990

Alexander Makkai, Jr., Esq.
Miller, Makkai & Dovdle
2325 west 72nd Avenue
Denver, Colorado 80221

RE: MIJR 3110

James A. Heinuerling

Dear Mr. Makkai:

On August 20, 1990, the Federal Election Commission notif led
your client of a complaint alleging violations of c.ttsin sections
of the Federal Election Campaign Act of 1971. as inmemied. A copy
of the complaint vas forwarded to Mr. HeSnzerlin~ at that time.

The Complainant requests that the Comisslom ~eh lajunctive
relief to prevent the continuance of allegedly impr.per activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Korriegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel
-, /

BY: Lois G. LErner
Associate: General Counsel



ELECTION COMMISSION
HI~dAQ\ D( U4h~

FEDERAL
~~1

0ctober 19, 1990

Robert H. Sonheim, Esq.
Sonheim, Helm & Less
7910 Ralston Road
Arvada, Colorado 80002

RE: HUE 3110
Stephen A. Laughlin

Dear Mr. Sonheim:

On August 20, 1990, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint vas forwarded to Mr. Laughlin at that time.

The Complainant requests that the Commission meek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. L~rrher
Associate' General Counsel



FEDERAL ELECTO~ COMMISSION

October 19, 1990

Richard N. Lyons, II, Esq.
Grant, Bernard, Lyons & Gaddis
515 Kimbark Street
Longmont, Colorado 80502-0978

RE: MUR 3110Loren Lofquist
Joyce Lofqulst
Randy Lofquist

Dear Mr. Lyons:
I-)

On August 20, 1990, the Federal Election Comission aetif ledC) your clients of a complaint alleging violations of Certain
sections of the Federal Election Campaign Act of 1971. as amended.A copy of the complaint was forwarded to Mr. Lofqul.t at that
time.

The Complainant requests that the Commission ~ek injunctiverelief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Coission hasD decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

- 'K
~ / -~-----.--- -BY: Lois ~. Lerner

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 204b1

October 19, 1990

Daniel T. Smith, Esq.
430 East Seventh Avenue
Denver, Colorado 80203

RE: MUR 3110

Forest Long

Dear Mr. Smith:

On August 20, 1990, the Federal Election Commission notified
2 your client of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971. as aaend~. A copy
of the complaint was forvarded to Mr. Long at that time.

The Complainant requests that the Commission seek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact cheryl S.

Kornegay, the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSIONC ,~A~I~aI\t4tA DL 2i34b3w October 19, 1990

Thomas Merrigan, Esq.
Gehier & Merrigan
6755 East 72nd Avenue
Commerce City, Colorado 80214

RE: MUR 3110
Ronald Mattox
Antoinette Mattox

Dear Mr. Merrigan:

On August 20, 1990, the Federal Election Camission notified
T) your clients of a complaint alleging violations at certain

sections of the Federal El.ction Campaign Act of 1971, as asd.d.
N A copy of the complaint vas forwarded to Ronald and Antoinette

Mattox at that time.

The Complainant requests that the Commission seek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Camission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G/Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION

\~IA~1 October 19, 1990

Harvey A. Steinberg, Esq.
Springer and Steinberg
1600 Broadway
Suite 1500
Denver, Colorado 80202

RE: MUR 3110

Robert Moore

Dear Mr. Steinberg:

On September 24, 1990. the Federal Election Commission
notified your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.
A copy of the complaint was forwarded to Mr. Moore at that time.

The Complainant requests that the Commission seek injunctive
relief to prevent the continuance of allegedly impropar activity.
At this time there is insufficient evidence to warrant the

N Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

a
If you have any further questions, please contact Cheryl S.

Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

-------- , -Th

BY: Lois G. Lerner
Associate General Counsel
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October 19, 1990

Jim Michael Hansen, Esq.
Bradley, Campbell, Carney & Madsen
1717 Washington Avenue
Golden, Colorado 80401-1994

RE: MUR 3110
David Nestor

Dear Mr. ifansen:

-~ On August 20, 1990, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971. as amended. A copy
of the complaint was forwarded to Mr. Nestor at that time.

The Complainant requests that the Commission sink injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

----I---,
BY: Lois G. Lerner

Associate General Counsel
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October 19, 1990

Larry D. Harvey, Esq.
5290 DTC Parkway, Suite 150
Englevood, Colorado 80111

RE: MUR 3110

Michael Fender
Lynn Fender

Dear Mr. Harvey:

On August 20, 1990, the Federal Election Coam±sslon notified
your clients of a complaint alleging violations of certain

- sections of the Federal Election Campaign Act of 1971, ** asended.
A copy of the complaint was forwarded to Michael and Lynn Fonder
at that time.

The Complainant requests that the Commission soak Lnjunctive
relief to prevent the continuance of allegedly impr.~r activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the CoumissiOfl has
decided to deny the complainant's request at this luncture.

0
If you have any further questions, please contact Cheryl S.

Kornegay, the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G.ILerner
Associate General Counsel
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October 19, 1990

Ms. Glenda R. Ranum
455 S. Quail Street
Denver, Colorado 80226

RE: MUR 3110

Dear Ms. Ranum:

On August 20, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971. as amended. A cow of the
complaint was forwarded to you at that time.

The Complainant requests that the Commission seek ia~uaactive
relief to prevent the continuance of allegedly imp:oper activity.
At this time there is insufficient evidence to varrant the
Commission's seeking such relief. Accordingly, the COmmission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel
I,~cz~ /~

BY: Lois G. Lerner
Associatel General Counsel
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October 19, 1990

Mr. Kenneth Ranum
455 S. Quail Street
Denver, Colorado 80226

RE: MUR 3110

Dear Mr. Ranum:

On August 20, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971. as amended. A copy of the
complaint was forwarded to you at that time.

The Complainant requests that the Commission seek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to Werrast the
Commission's seeking such relief. Accordingly, the Cishion has

decided to deny the complainant's request at this juncture.

If you have any further questions. please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

ci
Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. LErner
Associate General Counsel



FEDERAL ELECTiON COMMISSION

October 19, 1990

Mr. Donald Steele
6354 South Jay Way
Littleton, Colorado 80123

RE: MUR 3110

Dear Mr. Steele:

On August 20, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was forvarded to you at that time.

The Complainant requests that the Commission seek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the COmmission has
decided to deny the complainant's request at this juncture.

N If you have any further questions, please contact Cheryl S.

Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION

October 19, 1990

Mr Todd E. Thomas
14095 E. Radcliff Circle
Aurora, Colorado 80014

RE: MUR 3110

Dear Mr. Thomas:

On August 20, 1990, the Federal Election Coinission notified
you of a complaint alleging violations of certain sections of the

- Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to you at that time.

-~ The Complainant requests that the Commission Sek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G~' Lerner

Associate General Counsel
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October 19, 1990

Mr. V. Marc Thomas
5262 S. Jellison Street
Littleton, Colorada 80123

RE: MUR 3110

Dear Mr. Thomas:

On August 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended. A copy of the
- complaint was forwarded to you at that time.

The Complainant requests that the Commission seek injunctiverelief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Commission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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October 19, 1990

Victor C. Thomas
9400 3. Maplewood Avenue *16
Englevood, Colorado 80111

RE: MUR 3110

Dear Mr. Thomas:

On August 20, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended. A copy of the

- complaint was forwarded to you at that time.

The Complainant requests that the COmmission seek injunctive
relief to prevent the continuance of allegedly improper activity.
At this time there is insufficient evidence to warrant the
Commission's seeking such relief. Accordingly, the Coission has
decided to deny the complainant's request at this juncture.

If you have any further questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence N. Noble
General Counsel

- 1/

BY: Lois G~ Lerner
Associate General Counsel
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October 10, 1990

Via Federal E~press

Lawrence N. Noble, Esq.
Office of the General Counsel
Federal Election Comiss ion
999 3 Street Northwest
Washington, D.C. 20463

~: MUR 3110

Dear Mr. Noble:

Please be advised that this Office represents Kr. lobert
Moore concerning Complaint No. MUR 3100. Mr * Iloore
received the Complaint on or about September 29 1,90.
Pursuant to applicable statute, his response would be du
in your office no later than October 14, 1990. Decause
we have just recently become involved in this matter and
are conducting an investigation concerning these
allegations, I would respectfully request an extension
of thirty (30) days through and including Novmber 9,
1990, by which to file a response on behalf of xr. Moore.
This additional time should provide an opportunity to
conduct an investigation and answer the matters raised
in the Complaint. I had previously spoken with Cheryl
K. Kornegay, the Staff Attorney assigned to this matter
and she informed me that she did not foresee a problem
with my request for an extension.

Thank you in advance for your cooperation. I also have
enclosed the Statement of Designation of Counsel
completed by my client.

Veryt~lyyors, -

Al

H~2eyk. nberg

HAS/acp
Enclosure
cc: Mr. Robert Moore
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 204S3

October 30, 1990

October 30, 1990

Harvey A. Steinberg, Hsq.
Springer and Steinberg
1600 Broadway
Suite 1500
Denver, Colorado 80202

Re: NUR 3110Request for Uxtensiom of Tim
To File Response to Complaint

Dear Mr. Steinberg:

This of fice has reviewed your correspondem.. of Seteber £0.1990, in which you request an extension of time to fil, a saspemueto the complaint in this matter. I have reviewed yonu~ request andbased on the circumstances presented, have grante4 the extensionrequested. Accordingly, your response to the com.laint in thismatter is nov due on November 9, 1990.
C) Please contact Cheryl Kornegay, the attorney assi~.d tothis matter, at (202) 376-5690 if you have any ques~j~~ or desireadditional information.

Sincerely,

Lavrence N. Noble
General Counsel

BY: Lisa K. Klein
Assistant General Counsel
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October 10, 1990

- ~1~"Federal Election Commission
Attn: Cheryl Kornegay
Washington, D.C. 20463

RE: MUR31lO

Dear Ms. Kornegay:

I am writing you at this time in reference to the above
identified matter and my representation of Mr. Forest Long to whom
your letter was directed. I would advise you at this time, that
Mr. Forest Long is an officer-director and stockholder in a
construction company in Denver known as United Drywall Company.
The purpose of this correspondence is to advise you of certain
occurrences in an investigation into campaign funding practices
currently being conducted by the federal grand jury sitting in the
District of Colorado. Mr. Long has appeared before Chief Judge
Sherman Finesilver of the United States District Court for the
District of Colorado and has received upon application by the
Attorney General immunity from prosecution for any violation of

I!) applicable election law statutes. Mr. Long is scheduled to
testify before the federal grand jury sitting in Denver the end of
this month. The Assistant United States Attorney for the District
of Colorado handling this investigation is Mr. Thomas O'Rourke.

Based on the pendency of this criminal investigation, and the
United States Government having applied for and the United States
District Court for the District of Colorado having given Mr. Long
immunity, it would appear to me, that at the least this federal
election commission complaint as it applies to Mr. Long and United
Drywall Company should be stayed and in reality should not be
preceded with. I would appreciate your confirming the content of
this letter with Assistant United States Attorney O'Rourke and
then advising me of your position in regards to pursuing the above
referenced complaint against Mr. Long.

Thank you very much for your assistance in this matter and
certainly if you have any questions concerning thi~ correspondence
don't hesitate to contact the undersigned at youVgonvenience.

ry t.

.thDTS/sc
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October 29, 1990

Federal Election Commission
Attn: Lisa Klein
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR311O

Dear Ms. Klein:

I am writing you at this time pursuant to our phone~i ~

conversation on Monday, October 29th. During that phone call, you
requested that I forward to you copies of the motion and order
concerning the immunity granted in the United States District
Court to my client, Forest Long. You will note that I have
enclosed with this letter a copy of the motion requesting immunity
as signed by Assistant United States Attorney Thomas O'Rourke and
approved by Paul L. Maloney the Deputy Assistant Attorney General
for the criminal division. Also enclosed is a file stamped copy
of the order compelling testimony and granting immunity as entered
by Chief Judge Sherman Finesilver on the 28th day of September,
1990.

If you need further information regarding this matter don't
hesitate to contact me at your convenience.

Very truly yours

Daniel-A'-. Smith

DTS/sc

enc.



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

IN RE: GRAIID JURY PROCEEDINGS (90-1)

MOTION REQUESTING ORDER COMPELLING TESTIMONY PURSUANT TO
TITLE 18, UNITED STATES CODE, SECTIONS 6001-6003

The United States of America, by and through Assistant UnitedStates Attorney Thomas M. O'Rourke, moves that this court issue an
order pursuant to Title 18, United States Code, Sections 6001 t~
ma..., compelling Forest Long to give testimony or provide otherinformation, which he refuses to give or provide on the basis of his
privilege against self-incrimination, as to all matters about which
he might be interrogated before the grand jury of the United States

v presently empaneled vithin this district.

As grounds for this motion, the government states the
following:

-~ 1. Forrest Long has been called to testify and provide other
information before said grand jury in an investigation into possible
violations of Title 2, United States Code, Section 441f
(contributions in the name of another); and Title 18, United States
Code, Sections 1001 (false statements), 1010 (false statements to
financial institutions), 1341 (mail fraud), and 1344 (bank fraud),
and any further proceedings resulting therefrom or ancillary
thereto.

2. In the judgment of the undersigned, the testimony or other
information from said witness might be necessary to the public
interest.

3. Said witness has refused or is likely to refuse to testify
or provide other information on the basis of his privilege against
self-incrimination.

4. This motion is made with the approval Acting Assistant
Attorney General Robert S. Mueller, III, Criminal Division, U.S.
Department of Justice, pursuant to the authority vested in him by



Title 18, United States Code, Section 6003, and Title 28, Code of
Federal Regulations, Section 175. A copy of the authorization
from the acting assistant attorney general is attached to this
motion.

Respectfully submitted,

Assistant U.S. Attorney
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Culminal Division

(*1cc of ike Aam~ AiWimey Onuni

The Uouorable Michael J. Norton
United States Attorney
District of Colorado
Denver, Colorado 60294

~'vm. LaC m*~

Attention Thomas N. ORourke
Assistant United States Attorney

Dear Mr. Norton:

Re: Grand Jury Investigation,
N.D.C. Moldings, Inc.

Pursuant to the authority vested in me by 18 u.s.c.6003(b) and 28 C.F.R. O.l75(a~, I hereby approv, your requestfor authority to apply to the United States District Court forthe District of Colorado for an order pursuant to 16 U.s.c.6002-6003 requiring Forrest Long to give testimony or provideother information in th. above matter and ira any furtherproceedings resulting therefrom or ancillary thereto.

Sincerely,

Robert S. Mueller, iii
Acting Assistant Attorney General
Criminal Division

~AQL L



IN THE UNITED STATES DISTRICT~ .5 pistriot
FOR THE DISTRICT OF COLORAb6 Dnvcr ColOr&dO

IN RE: GRAND JURY PROCEEDINGS (90-1) By ~5,t~,ClsrK

ORDER COMPELLING TESTIMONY PURSUANT TO
TITLE 18, UNITED STATES CODE, SECTIONS 6001-6003

On motion of the United States Attorney for the District Of
Colorado, requesting that the court issue an order pursuant to
Title 18, United States Code, Sections 6001 flJ~Jjgj, compelling
testimony;

And it appearing to the satisfaction of the court that:

1. Forrest Long has been called to testify or provide other
information before a grand jury of the United States presently
empaneled within this district, in an investigation into possible
violations of Title 2, United States Code, Section 4411
(contributions in the name of another); and Title 16, United
States Code, Sections 1001 (false statements), 1010 (false
statements to financial institutions), 1341 (mail fraud), and 1344
(bank fraud), and any further proceedings resulting therefrom or
ancillary thereto.

2. Forrest Long has refused or is likely to refuse to testify
or provide other information on the basis of his privilege against
self-incrimination.

3. In the judgment of the United States Attorney, the
testimony or other information from Forrest Long might be
necessary to the public interest.

4. The aforesaid motion filed herein has been made with the
approval of Acting Assistant Attorney General Robert S. Mueller,
III, Criminal Division, U.S. Department of Justice, pursuant to
the authority vested in him by Title 18, United States Code,
Section 6003, and Title 28, Code of Federal Regulations, Section
175.

NOW, THEREFORE, IT IS ORDERED pursuant to Title 18, United
States Code, Section 6002:

1. That the witness Forrest Long give testimony or provide
other information that he refuses to give or to provide on the
basis of his privilege against self-incrimination as to all
matters about which he may be interrogated before said grand jury
relating to possible violations of Title 2, United States Code,



.1

U
I"

Section 441f (contributions in the name of another); and Title 18,United States Code, Sections 1001 (false statements), 1010 (false
statements to financial institutions), 1341 (mail fraud), and 1344
(bank fraud).

2. That no testimony or other information compelled underthis order (or any information directly or indirectly derived fromsuch testimony or other information) may be used against the
witness Forrest Long in any criminal case in any court except aprosecution for perjury, giving false statement or otherwise
failing to comply with this order.

Dated at Denver, Colorado, this ~.y day of September,
1990

BY THE COURT:

JLM* M 4~A
UNITED STATES DISTRICT JUDGE'4
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November 8, 1990 HAND DELIVERED

Via Federal Express

Lisa E. Klein,
Assistant General Counsel
FEDERAL ELECTION COJOIISS ION
999 3 Street w.v., Room 657
Washington, D.C. 20463

~: WIN 3110

I
Dear Ms. Klein:

As you aware, this office represents Robert Moore
concerning a Complaint alleging violations of the Federal
Election Campaign Act of 1971, filed by Congresswoman
Patricia Shroeder. The Complaint does not mention Mr.
Moore by nm, nor does it specify any particular acts
that Mr. Moore Right have engaged in which constitute a
violation of the Federal Election Campaign Act.
Apparently, because Mr. Moo' s name appears in a
newspaper article attached to the Complaint, he has been
directed to respond to the allegations raised therein.
Although it seems somewhat far-fetched that because he
made a campaign contribution and was a subcontractor for
MODOC., these facts would serve as a sufficient nexus
requiring an answer to the Complaint, Mr. Moore will
answer the allegations as they Right apply to him.

Mr. Moore would unequivocally deny that at any time he
was pressured by M.D.C. or anyone associated therewith
to make any type of campaign contribution. Neither was
he in fear that he would lose a contract with M.D.C. for
failure to make any type of campaign contribution.

Finally, Mr. Moore never made a campaign contribution
with the expectation that he would be reimbursed by
M.D.C. In suinary, as a result of the vague and non-
specific nature of this Complaint as it applies to Mr.
Moore, he would respectfully urge that this cinission



Lisa 3. Klein, 3sq.
Re: RUE 3110
November 8, 1990
Page 2

find that there is insufficient basis to take any further
action regarding this Complaint as it applies to Mr.
Moore.

Respectfully submitted,

Harvey A.
For the Firm

HAS/acp
cc: Mr. Bob Moore



FEDERAL ELECTION COMMISSI Ot~
999 3 Street, N.M. JAN30 AII~58

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

MUR t 3110
DATE COMPLAINT RECEIVED
BY OGC: August 13, 1990
DATE OF NOTIFICATION TO
RESPONDENTS: August 20, 1990
STAFF MEMBER: Cheryl 8. Kornegay

COMPLAINANT:

RESPONDENTS:

The Honorable Patricia Schroeder

M.D.C. Holdings. Inc.
and its Subsidiaries,

Spencer I. Brown, President

Hank Brown for United States Senate
Melvin D. Flowers, Treasurer

Kenneth Ranum
Glenda Ranum
Michael Pender
Lynn Pender
David Nstor
Arthur Glover
Donald Steele
Robert Moore
James A Heinzerling
Todd E. Thomas
Victor C. Thomas
V. Marc Thomas
Randy Lofquist
Loren Lofquist
Forest Long
Stephen Laughlin
Ronald Mattox
Antoinette Mattox

RELEVANT STATUTES: 2 U.S.C. S 441a
2 U.S.C. S 441b
2 U.S.C. S 441c
2 U.S.C. S 441f

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

Disclosure Reports

NONE

;~fly
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A complaint was filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleging violations of the

Federal Election Campaign Act of 1971, as amended (the "Act") by

M.D.C. Holdings, Inc. ("MDC" or "Company") and its officers,

subsidiaries and subcontractors in connection with contributions

made by MDC subcontractors. The complaint alleges that MDC, a

large home builder company headquartered in Denver, Colorado, and

its subsidiaries pressured subcontractors into giving campaign

contributions totaling thousands of dollars to local, state and

federal candidates.1 The complaint further alleges that the

contributors were reimbursed for contributions made to such

candidates. As a result, complainant contends that wc violated
2 U.S.C. SS 441a, 441b, 441c and 441f.2

MDC, the Hank Brown for United States Senate Committee and

fifteen "subcontractor" respondents filed responses to the
C)

complaint. Three respondents, Kenneth Ranum, Glenda Ranum and

Donald Steele were notified of the complaint but filed no

response. Some of the "subcontractors" denied being pressured

into making contributions while others denied being reimbursed for

political contributions. Respondent Forest Long requested

1. The complainant also requested that the Commission seek
injunctive relief, pursuant to 2 U.S.C. SS 437d(a)(6) and
437g(a)(6). That request was denied relief by the Commission
on October 15, 1990.

2. The Commission received a second submission from the
complainant consisting solely of newspaper clippings alleging
additional violations of the FECA. This Office advised the
complainant that the submission did not satisfy the requirements
for filing a complaint. To date, no supplemental complaint has
been submitted.



0
exemption from Commission proceedings on the grow~ds that he has

been granted immunity from prosecution to testify at federal grand

jury proceedings in the District Court of Colorado. Mr. Long's

testimony is to relate to campaign funding practices.

I I. FACTUAL AND L3~L ANALYSIS

Pursuant to Section 441f of Title 2 of the Federal glection

Campaign Act of 1971, as amended (the "Act"), "(njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving moocy or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.3.

S llO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S l1O.4(b)(iii).

Under 2 U.S.C. S 441b, a corporation may not use its general



treasury funds to make a contribution in connection vith the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from Consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knovingly accepting or receiving any
contribution prohibited by this section.

Pursuant to 2 U.s.c. S 441(a)(1)(A) no person may contribute

more than $1,000 to any candidate and his authoriued political

committee with respect to any election for federal office.

Finally. 2 U.S.C. S 441c prohibits government contractors from

directly or indirectly making contributions of money or other

things of value, or promising expressly or impliedly to make any

such contribution to any political party, committee, or camdidate

for public office or to any person for any political use.

Government contractors are also prohibited under the section from

knowingly soliciting any such contributions.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Bank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an NOC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former "high-level MDC

executive" vas reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

In its response, MDC takes the position that the complaint

is not veil defined and that the complainant has failed to

demonstrate personal knowledge of the accusations made in the

various articles. MDC thus seeks a dismissal of the complaint on

the grounds that it is procedurally defective. Commission

-~ practice, ho~vever, has been to accept complaints based on

newspaper articles. See Agenda Document *79-299, nov Commission

Memorandum No. 633., see also RUR 1741. Personal knowledge is not

indispensable to a valid complaint where, as here, the complaint

meets the mandatory requirements of being in writing, being sworn

to, and being notarized as required by 2 U.S.C. S 437g(a)(l).a
Accordingly, this Office does not believe that MDC's arguments

warrant dismissal of the complaint for procedural defects.

MDC also argues that the complaint does not provide adequate

substantiation of improper federal political activity for the

Commission to find reason to believe the alleged violations

occurred. MDC notes, for example, that the articles do not

demonstrate that MDC subcontractors were federal contractors, a

prerequisite for a Section 441c violation. With respect to

Section 441f, MDC contends that the newspaper's allegations relate

solely to state and local elections which are beyond the

Commission's jurisdiction. Similarly, MDC contends that the

corporate contribution allegations pertain to state and local
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contributions. MDC also challenges whether any of MDC President

Larry Nizel's actions in connection with hosting a December 1989
fundraiser could be attributable to MDC without proof that Mr.

Misel was acting on MDC'S behalf. Significantly, MDC's response
does not disclose the findings of the company's publicly announced
internal investigation of alleged contribution reimbursement by

the company. Nor does MDC ever directly deny that the company

reimbursed individuals for their contributions.

Generally, the individual respondents reported that their
contributions to Bank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1969.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Respondents Victor Thomas, V. Marc Thomas, Todd 3. Thomas,
James Heinserling, Robert Moore, Ronald Mattox, Antoinette Mattox

and Arthur Glover did not address contribution reimbursement at
all in their responses. Rather, each limited their response to

denying that they were pressured into contributing to the Brown

campaign. Respondent David Nestor denied having a subcontractor

relationship with MDC although his company does supply MDC

subcontractors with materials. Mr. Nestor's contribution was

solicited by an MDC employee who did not suggest "that his

contribution would or could be reimbursed." Attachment C.

Respondent Randy Lofquist acknowledged delivering his check to an

MDC office and asserts that "my personal contribution was made in
my name and not in the name of another and therefore it was not in
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violation of 2 u.s.c. 3 441f. Attachment L.3 With th. exception
of Randy Lofquist, Loren Lofquist, Lynn Ponder and Michael Ponder,
the respondents did not submit their responses under oath.

The response of the Hank Brown for Senate Committee provides
the results of the Committee's investigation into alleged MDC
subcontractor contributions. The individuals who responded to the
Committee's inquiries again denied being pressured into making
contributions to Brown's Senate campaign. The Committee's
submission relaying its communications with respondent
contributors, however, is often silent on the question of whether
the individuals were reimbursed for contributions to Brown's

Senate campaign.

The United States Attorney's Office in Colorado could not
discuss the investigation of campaign contribution practices
referenced by respondent Forest Long in his letter requesting a
stay of the Commission's proceedings. Mr. Long, however, provided
the Office with a copy of a motion requesting an Order to Compel
Testimony regarding possible violations of 2 U.S.C. S 441f, among
other violations. His submission also included an order granting
Mr. Long immunity from criminal prosecution for testimony given to
the grand jury. See Attachment Q.

The Commission has the statutory civil authority to
investigate possible violations of the Act and to enforce its
provisions. A concurrent criminal investigation by the Dpartment
of Justice does not diminish the Commission's authority.

3. Loren Lofquist, the father of Randy Lofquist, deniedhaving any business dealings with MDC and denied that thecontribution violated 2 U.S.C. S 441(f) without explictlystating that the contribution was not reimbursed.
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Accordingly, this office recommends that Mr. Long's request that
these proceedings be suspended as to him until the completion of
the Department of Justice's criminal investigation be denied.
Indeed, the grant of immunity for his grand jury testimony on the
same campaign funding practices at issue here, coupled with Mr.

Long's status as an MDC subcontractor and Hank Brown contributor,
provides a sufficient basis for the Commission to find reason to

believe that Mr. Long violated 2 U.S.C. S 441f and that M.D.C.

Holdings, Inc. and its subsidiaries violated 2 U.S.C. 55 441b and

441f.4

In light of the allegations and the content of the responses

filed in answer to the complaint, each individual respondent's

contribution to the campaign of Hank Brown is also suspect.

Accordingly, this Office recommends that the Commission find

reason to believe that respondents Randy Lofquist, Loren Lofquist,

Stephen Laughlin, Antoinette Mattox, Ronald Mattox, V. Marc

Thomas, Victor C. Thomas, Todd 3. Thomas, James Heinserling,

Glenda Ranum, Kenneth Ranum, David Nestor, Arthur Glover, Donald

Steele and Robert Moore violated 2 U.S.C. S 441f. The Office

recommends that the Commission find no reason to believe at this

time that respondents Lynn Pender and Michael Pender violated

2 U.S.C. S 441f because they submitted responses under oath

explicitly denying being pressured into making contributions and

denying being reimbursed. Furthermore, pending an investigation

of the Hank Brown for Senate Committee's involvement in or

4. This Office makes no recommendation regarding the Section 441cissue pending a determination as to respondents' government
contractor status.



knowledg, of the alleged reimbursement scheme, this Office
recommends that the Commission take no action at this time as to
the Committe, and Melvin Flowers, as treasurer.

This Office is recommending the taking of depositions for
respondents MDC Holdings, Inc., Kenneth Ranum, Donald Steele,
Victor C. Thomas, Randy Lofquist, James A. Heinserling and Forest
Long to enable the Commission to probe the factual basis for the
complainant's allegations. The Office asks, therefore, that the
Commission approve the attached subpoenas and orders to these

responden~~*

III. RU~OIN3UDATXOUS

1. Find reason to believe that M.D.C. Holdings, Inc.,violated 2 u.s.c. 55 441b and 441f.

2. Find reason to believe that Forest Long, Lores Lofquist,Randy Lofquist, Stephen Laughlin, Antoinette Mattox, RonaldMattox, V. Marc Thomas, Victor C. Thomas, Todd 3. Thomas, JamesHeinserling, Glenda Ranum, Kenneth Ranum, David Mestor, ArthurGlover, Donald Steele and Robert Moore violated 2 u.s.c. 5 441fand approve the appropriate letters.

3. Take no action at this time as to the Hank Brown forUnited States Senate Committee and Melvin D. Flowers, as
treasurer.

4. Deny the request of Respondent Forest Long for a stay ofthese proceedings.

5. Find no reason to believe at this time that respondentsLynn Pender and Michael Pender violated 2 u.S.C. 5 441f.

6. Approve the appropriate letters and the attached Factualand Legal Analyses, subpoenas and orders.

Date

General Counsel

Attachments
I. Response to Complaint of:

A. MDC Holdings, Inc.
and its Subsidiaries

B. Hank Brown for United States Senate
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and Melvin D. Plovers, Treasurer
C. David Nestor
D. Michael Fender
E. Lynn Ponder
F. Arthur Clover
G. Robert Moore
K. James A. Heinuerling
I. Todd K. Thomas
3. Victor C. Thomas
K. V. Marc Thomas
L. Randy Lofquist
K. Loren Lofquist
N. Stephen Laughlin
0. Ronald Mattox
P. Antoinette Mattox
Q. Forest Long

II. Factual and Legal Analyses (2)
III. Deposition Subpoena and Orders
IV. Proposed Letter to Counsel for Forest Long



FEDERAL ELECrION COMMISSION
WA$MS~4CTO% OC ~)Jed

MEMORANDUM

TO:

FROM~

DAT!:

SUBJECT:

LAWRENCE N. NOBLE
GENERAL COUNSEL

MARJORIE V. EIOIONS/DELORES HARRIS\~
C0t4t4155 ION SZCRETARr

FEBRUARY 1, 1991

MUR 3110 - FIRST GENERAL COUNSEL'S REPORT
DATED JANUARY 29, 1991

The above-captioned document was circialated to the

Coumission on Wednesday, January 30, 1991 at 4:00 p.m.
0

Objection(s) have been received from he ComAss±og~r(s)

as indicated by the name(s) checked below:

Commissioner

COmmissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

lcGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, FEBRUARY 12, 1991

Please notify us who will represent your Division before the

Commission on this matter.

~

xxx

xxx

xxx



auroas THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUM 3110

M.D.C. Holdings, Inc. and its )Subsidiaries; )Spencer I. Brown, ?resident; )Hank Brown for United States Senate; )Melvin D. Flowers, Treasurer; )Eighteen Individuals. )

CERTI FICATION

I, Marjorie W. Emmons, recording secretary Lor the
Federal Election Commission executive session on

NP)

February 12, 1991, do hereby certify that the Commissiont f)
decided by a vote of 5-0 to take the following actions

in MUR 3110:

1. Find reason to believe that M.D.C.
Holdings, Inc. violated 2 U.S.C.
SS 441b and 441f.

2. Find reason to believe that Larry Mizelviolated 2 U.S.C. 55 441b and 441f.

3. Find reason to believe that Forest Long,Randy Lofquist, Stephen Laughlin,
Antoinette Nattox, Ronald Mattox, V. MarcThomas, Victor C. Thomas, Todd K. Thomas,James Heinserling, Glenda Ranum, KennethRanum, David Nestor, Arthur Glover,Donald Steele and Robert Moore violated2 U.s.c. S 441f and approve appropriateletters as recommended in the General
Counsel's report signed January 29, 1991.

(continued)



Federal Election Commission Page 2Certification for HUE 3110
February 12, 1991

4. Take no action at this ti.. as to theHank Irown for United States Senate
Committee and Melvin D. Flowers, as
treasurer.

5. Deny the request of Respondent Forest
Long for a stay of these Proceedings.

6. Find no reason to believe at this timethat respondents Lynn Pender and Michael
Fender violated 2 U.S.C. S 441f.

7. Approve the appropriate letters, Factualand Legal Analyses subpoenas and ordersas recommended in the General Counsel's
report signed January 29. 1991

Commissioners Aikens, Elliott, McDonald, Mcoarry,
and Thomas voted affirmatively for the decision;

Commissioner Josefiak was not present.

Attest:

Marjorie v. Emmons

Secretary of the Commission



BEFORE T~E FEDERAL ELECTION COMMISSION

In the Matter of

Joyce Lofquist.
MUR 3110

CERTI FICATION

I, Marjorie V. muons, recording secretary for the

Federal Election Commission executive session on

February 12, 1991, do hereby certify that the Commission

decided by a vote of 5-0 to find reason to believe that

Joyce Lofquist violated 2 U.s.c. S 441f and to send the

appropriate letter.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Josef iak vas not present.

Attest:

S cretary of the Commission
-I-



FEDERAL ELECTION COMMISSION
WA$HI~CTO% DC 20*3

March 6,1991
Stanley H. Brand, Esq.
Brand and Lovell
923 Fifteenth Street
Washington, D.C. 20005

RE: MUR 3110
M.D.C. Holdings, Inc.,
and its Subsidiaries

Dear Mr. Brand:

On August 20, 1990, the Federal Election Commission notifiedN.D.C. Holdings, Inc. and its subsidiaries of a complaint allegingT violations of certain sections of the Federal Election CampaignAct of 1971, as amended (the Act). A copy of the complaint wasforwarded to the company at that time.
Nf) Upon further review of the allegations contained in the

complaint, and information supplied by your clients, theCommission, on February 12, 1991, found that there is reason tobelieve that M.D.C. Holdings, Inc. violated 2 u.s.c. ss 441b and441f, provisions of the Act. The Factual and Legal Analysis,which formed a basis for the Commission's findings, is attached
for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your clients. You may submitany factual or legal materials that you believe are relevant tothe Commission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 d~ys ofreceipt of this letter. Where appropriate, statements should besubmitted under oath. Additionally, your client is expected todesignate a knowledgeable individual to appear for a dispositionand to produce documents as requested in the attached order and
subpoena.

In the absence of any additional information demonstratingthat no further action should be taken against your clients, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.

If you are interested in pursuing preprobable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Of1T~e of theGeneral Counsel will make recommendations to the Commission either
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U
MUR 3110
Stanley N. Srand, Esq.
Page 2

proposing an agreement in Settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pro-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.
Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. Zn addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.
This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(aJ and 437g(a)(12)i(A) unless you notify theCommission in writing that you wish the matter to be made public.
If you have any questions, please contact Cheryl S.Rornegay, the attorney assigned to this matter, at (202 3 6-5690.

or'

Q
warI~

Jo n McGarry
Ch irman

Enclosures:
Order & Subpoena
Factual & Legal Analysis
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FACTUAL AND LEGAL ANALYSIS

MUI: 3110

RESPONDENT: N.D.C. Holdings, Inc.

and its Subsidiaries

Pursuant to Section 441f of Title 2 of the Federal Election
Campaign Act of 1971. as amended, (the "Act"), "(njo person shall
make a contribution in the name of another or knowingly permit his
name to be used to effect such a contribution, and no person shall
knowingly accept a contribution made by one person in the name of
another person. Under the Commissions regulations, a

contribution in the name of another includes giviag mosey or

anything of value, all or part of which is provided to the
contributor by another person vithout disclosing the source of the
money or the thing of value to the recipient candidate or

committee at the time the contribution is made. ii C.F.R.

S 1lO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity vho gives money to

another to effect a contribution in the second person's name.
Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-1g(s) (M.D. Pla.

May 5, 1987)(unpublished order denying motion for suary

judgment). Commission regulations now explicitly state this
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interpretation of the provision. so. 11 C.F.u. S llO.4(b)(iii).

Under 2 u.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection vith the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knovingly accepting or receiving any

contribution prohibited by this section.

Pursuant to 2 U.S.C. S 441(a)(l)(A) no person may contribute

more than $1,000 to any candidate and his authorized political

committee vith respect to any election for federal office.

Finally, 2 U.S.C. S 441c prohibits government contractors from

directly or indirectly making contributions of money or other

things of value, or promising expressly or impliedly to make any

such contribution to any political party, committee, or candidate

for public office or to any person for any political use.

Government contractors are also prohibited under the section from

knovingly soliciting any such contributions.

The complaint, filed by the Honorable Patricia Schroeder.

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. ("MDC", or "Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous nevspaper and magazine
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articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of sank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approach~ by an MDC

official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

In its response, MDC takes the position that the complaint

is not well defined and that the complainant has failed to

demonstrate personal knowledge of the accusations made in the

various articles. MDC thus seeks a dismissal of the complaint on

the grounds that it is procedurally defective. Commission

practice, however, has been to accept complaints based on
newspaper articles. See Agenda Document *79-299, now Commission

Memorandum No. 633. Personal knowledge is not indispensable to a

valid complaint where, as here, the complaint meets the mandatory

requirements of being in writing, being sworn to, and being

notarized as required by 2 U.S.C. S 437g(a)(l). Accordingly, the



Commission does not believe that MDC'S concerns varrant dismissal
of the complaint for procedural defects.

MDC also argues that the complaint does not provide adequate
substantiation of improper federal political activity for the
Commission to find reason to believe the alleged violations
occurred. MDC notes, for example, that the articles do not
demonstrate that MDC subcontractors vere federal contractors, a
prerequisite for a Section 44lc violation. With respect to
Section 441f, MDC contends that the newspaper's allegations relate
solely to state and local elections which are beyond the
Commissions jurisdiction. Similarly, MDC contends that the
corporate contribution allegations pertain to state and local
contributions. MDC also challenges whether any of MDC President
Larry Mizel's actions in connection with hosting a December 1969
fundraiser could be attributable to MDC vithout proof that
Mr. Mizel was acting on MDC's behalf. Significantly, MDC'S
response does not disclose the findings of the company's publicly
announced internal investigation of alleged contribution
reimbursement. Nor does MDC ever directly deny that the company
reimbursed individuals for their contributions.

Generally, the individual respondents reported that their
contributions to Hank Brown were for the purchase of tickets to
attend a luncheon hosted by Mr. Mizel in December of 1969.
President Bush was the featured speaker at the luncheon which
raised over $750,000 for Brown's campaign.

Seven individual respondents did not address contribution
reimbursement in their responses. Rather, each limited their
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response to denying that they were pressured into contributing to
the Brown campaign. At least one respondent reported that his
Contribution was solicited by an NDC employee, while another
acknowledged delivering his check to an MDC office. With the
exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's
proceedings on the grounds that he has been granted iaaity to
testify at federal grand jury proceedings in the District Court of
Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the
responses filed in answer to the complaint, there is reason to
believe that MDC Moldings, Inc. violated 2 U.s.c. SE 441b and

441f.



BEFORE ThE FEDERAL ELECTION CONK! SlICK

In the Matter of )
) RUE 3110

)

SumpoKaft

TO: M.D.C. Moldings, Inc.
and its Subsidiaries
c/a Stanley N. Brand, Esq.
Brand and Lowell
923 Fifteenth Street
Washington, D. 20005

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtheranc. of its
investigation in the above-captioned matter, the Federal Election
Commission hereby subpoenas you to designate a knowledgeable
individual to appear for a deposition with regard to certain
activities of M.D.C. Holdings, Inc. and its subsidiaries. Notice
is hereby given that the deposition is to be taken on April 12,
1991, in Room 700 at the Federal Building, 1244 Speer Boulevard,

Denver, Colorado, beginning at 10:00 am. and continuing each day

thereafter as necessary.

Further, pursuant to 2 U.S.c. S 437dCa)(3), you are hereby
subpoenaed to produce the documents listed on the attachment to
this subpoena. Legible copies vhich, where applicable, show both
sides of the documents, may be substituted for originals. The
documents must be submitted to the Office of the General Counsel,
Federal Election Commission, 999 H Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.



MUR 3110
M.D.C. Moldings, Inc.
Page 2

WHEREFORE, the Chairman of the Federal Election commission
has hereunto set his hand in Washington. D.C., on this

day of 7)74.tc9j', 1991.

Fe oral Election Commission

ATTE8T:

Maror . ns
Secret to the Commission



NOR 3110
NEDOC. Holdings, Inc.
Page 3

ATTACHH3NT TO SUSPOINA

Please provide:

1. Copies (both sides) of all checks, money orders or otherwritten instruments used to make all contributions to Hank Brown,Hank Brown for U.S. Senate or any other candidate for federaloffice for the years 1968-1990.
2. Copies of bank statements or account reconciliations on whichsuch checks were reported or otherwise disclosed.
3. Copies (both sides) of all checks, money orders or other-~ written instruments used to effectuate a bonus, advance, premium,gratuity or other form of reimbursement from N.b.C. Moldings,r) Inc., any related entity or person associated therewith forcontributions to federal candidates for the years 1~ag-i~io.
4. Copies of bank statements or account reconci1iati~ on whichsuch bonus, advance, premium, gratuity or other reiaburs.uentsfrom N.D.C. Holdings, Inc., any related entity or personassociated therewith, were reported or otherwise disclosed.
5. Copies of all written correspondence concerning, relating orpertaining to your contributions referenced in response to these
questions.

6. Copies of all internal investigative reports relating toallegations of campaign finance violations by M.D.C., itssubsidiaries, or officers.

>~. 

-



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20461

March 6, 1991

Larry Kisel, Chairman
M.D.C. Holdings, Inc.
3600 South Yosemite Street
Denver, Colorado 80237

RE: NUR 3110

Dear Hr. Nisel:

On February 12, 1991, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c. ES 441b and
441f, provisions of the Federal Election Campaign Act of 1E71, as
amended (the Act"). The Factual and Legal Analysis, vbich formed
a basis for the Commission's finding, is attach~ for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any factual
or legal materials that you believe are relevant to the
Commission's consideration of this matter. Pleas. submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath. Additionally, you are expected to appear
for a deposition and to produce documents as requested in the
attached order and subpoena.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Ofilie of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



MUR 3110
Larry Ri3el
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(s~ and 437g(a)(12)(a)* unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, ye have attached a brief descriptionof the Commission's procedures for handling possibl. violations of
the Act. If you have any questions, please contact ~ber S.
Kornegay, the attorney assigned to t 5 matter, at (20 76-5690.

a

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Order and Subpoena
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FACTUAL AND LEGAL ANALYSIS

NUR: 3110

RESPONDENT: Larry Mi~*l

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the 'Act), lnjo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person. Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S l10.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-10(s) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S l10.4(b)(iii).
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Under 2 U.s.c. g 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

Pursuant to 2 U.S.C. 5 441(a)(l)(A) no person may contribute

more than $1,000 to any candidate and his authorized political

committee with respect to any election for federal office.

Finally, 2 U.S.C. s 441c prohibits governinnt contractors from
directly or indirectly making contributions of money or other

things of value, or promising expressly or impliedly to make any

such contribution to any political party, committee, or candidate

for public office or to any person for any political use.

Government contractors are also prohibited under the section from

knowingly soliciting any such contributions.

It appears that M.D.C. Holdings, Inc. ("MDC", or "Company"),

a large home builder company headquartered in Denver, Colorado and

its subsidiaries pressured subcontractors into giving campaign

contributions totaling thousands of dollars to local, state and

Federal candidates. it further appears that the contributors were

reimbursed for contributions made to such candidates.

According to various newspaper and magazine articles

subcontractors reported that they were pressured into making

contributions to the political campaigns of several Colorado

politicians, including the campaign of Hank Brown, United States
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Representative Colorado. On August 6, 19,0. The Rocky Mountain

News, a Denver newspaper, reported that subcontractors doing

business with RDC donated at least $16,000 to Representative

Brown's 1990 Senate Campaign. Karlier articles in the paper had

reported that unidentified MDC subcontractors were pressured into

making contributions to the campaigns of Colorado politicians out

of tear of losing MDC contracts. At least one unidentified

subcontractor alleged being approached by an MDC official

regarding company reimbursement for political contributions by

padding phony invoices. A former high-level MDC executive was

reported as stating that the company's activities had helped raise

thousands of campaign dollars for politicians throughout the state

over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Drown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Seven individual respondents did not address contribution

reimbursement in their responses. Rather, each limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's
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proceedin9s on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.
In light of the foregoing, there is reason to believe that

Larry Nizel may have violated 2 U.S.C. SS 441b and 441f by

assisting in the making of corporate contributions in the names of

others, and as a corporate officier, by consenting to those

corporate contributions.
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In the Ratter of )

) RUM 3110

)
6usPo-&

TO: Larry Rizel, Chairman
R.D.C. Holdings, Inc.
3600 South Yosemite Street
Denver, Colorado 60237

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of iti

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for a deposition with

regard to certain activities of R.D.C. Moldings, Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be

taken on April 11, 1991, in Room 700 at the Federal Building

1244 Speer Boulevard, Denver, Colorado, beginning at 1:00 p.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies vhich, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

day of b>7Zt44~LL, 1991

Election Commission

ATTEST:

Secre ry to the Commission
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ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or otherwritten instruments used to make all contributions to Hank Brown,
Hank Brown for U.S. Senate or any other candidate for federal
office for the years 1966-1990.

2. Copies of bank statements or account reconciliations on which
such checks were reported or otherwise disclosed.

3. Copies (both sides) of all checks, money orders or otherwritten instruments with which you received a bonus, advance,
premium, gratuity or other form of reimbursement from N.D.C.Holdings, Inc., any related entity or person associated therewithfor contributions to federal candidates for the years 1968-1900.

4. Copies (both sides) of all checks, money orders or otherwritten instruments used to effectuate a bonus, advance, premium,gratuity or other form of reimbursement from N.D.C. Holdings,
Inc., any related entity or person associated therewith forcontributions to federal candidates for the years 1966-1900.

5. Copies of bank statements or account reconciliations on whichsuch bonus, advance, premium, gratuity or other reimbursements
from M.D.C. Holdings, Inc., any related entity or person
associated therewith, were reported or othervise disclosed.

5. Copies of all written correspondence concerning, relating orpertaining to your contributions referenced in response to these
questions.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20461

March 6, 1991

CU3TIFIUD NAIL
RE~Jm RECEIPT REQUESTED

Daniel T. Smith, Esq.
430 East Seventh Avenue
Denver, Colorado 60203

RE: MUR 3110

Forest Long

Dear Mr. Smith:

On August 20, 1990, the Federal Election Commission
(Commission) notified your client of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ('the Act"). A copy of the complaint was
enclosed with that notification.

This Office has reviewed your correspondence of October 20,
1990. in which you requested a stay of the Commission's
proceedings on behalf of your client. We have concluded that the
grant of immunity by the district court does not necessitate
staying the proceedings in MUR 3110. Mr. Long's immunity was
extended in a criminal proceeding. Pursuant to 2 U.S.C.
S 437c(b)(l), matters before the Commission are civil proceedings.Accordingly, a grant of immunity in a criminal proceeding does not
foreclose the Commission from proceeding with investigations
pursuant to its civil authority.

Therefore, upon further review of the allegations contained
in the complaint, and information supplied by your client, the
Commission, on February 12, 1991, found that there is reason to
believe that your client violated 2 U.S.C. S 441f, a provision of
the Act. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, your client has an opportunity to demonstrate
that no action should be taken against him. Your client may
submit any factual or legal materials that he believes are
relevant to the Commission's consideration of this matter.
Statements should be submitted under oath. All responses should
be submitted to the Office of General Counsel within 15 days of
your receipt of this letter. Additionally, your client is
expected to appear for a deposition and to produce documents as
requested in the attached order and subpoena.
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In the absence of any additional information which
demonstrates that no further action should be taken against yourclient, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.

If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). upon receipt of the request, the OffT~e of theGeneral Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. lurther, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(s) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Cheryl S
Rornegay, the attorney assigned to ma or, at (202 3 6-5690.

Enclosures
Order and Subpoena
Factual and Legal Analysis
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FACTUAL AND LEGAL ANALYSIS

MU!: 3110

RESPONDENT: Forest Long

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "(njo person shall
make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall
knovingly accept a contribution made by one person in the name of
another person." Under the Commissions regulations, a
contribution in the name of another includes giving money or
anything of value, all or part of which is provided to the
contributor by another person without disclosing the source of the
money or the thing of value to the recipient candidate or
committee at the time the contribution is made. 11 C.P.a.

S l10.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-10(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.FR. S ll0.4(b)(iii).
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Under 2 u.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the
election of a candidat, for federal office, and an officer or
director of a corporation is prohibited from consenting to such a
contribution. Also, a candidate, political committee, or other
person is prohibited from knowingly accepting or receiving any
contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,
United States House of Representatives, alleges that M.D.C.
Holdings, Inc. (MDC", or Company), a large home builder company
headquartered in Denver, Colorado and its subsidiaries pressured
subcontractors into giving campaign contributions totaling
thousands of dollars to local, state and Federal candidates. The
complaint further alleges that the contributors were reimbursed
for contributions made to such candidates.

The complainant cited numerous newspaper and magazine
articles alleging that subcontractors reported that they were
pressured into making contributions to the political campaigns of
several Colorado politicians, including the campaign of Hank
Brown, United States Representative, Colorado. On August 8, 1990,
The Rock Mountain News, a Denver newspaper, reported that
subcontractors doing business with MDC donated at least $16,000 to
Representative Brown's 1990 Senate Campaign. Earlier articles in
the paper had reported that unidentified MDC subcontractors were
pressured into making contributions to the campaigns of Colorado
politicians out of fear of losing MDC contracts. At least one
unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. with the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Forest Long violated

2 U.S.C. S 441f.
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SUSPOENA

TO: Forest Long
do Daniel T. Smith, Esq.
430 East Seventh Avenue
Denver, Colorado 60203

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for a deposition vith

regard to certain activities of R.D.C. Holdings, Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be

taken on April 11, 1991 in Room 700, at the Federal Building,

1244 Speer Boulevard, Denver, Colorado, beginning at 10:00 am.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 K Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

day of ~~tteAI, 1991. /7

rman
ral Election Commission

ATtEST:

Secr ary to the Commission
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ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or other
written instruments used to make all contributions to Hank Brown,
Hank Brown for U.S. Senate or any other candidate for federal
office for the years 1986-1990.

2. Copies of bank stateinents or account reconciliation. on which
such checks were reported or otherwise disclosed.

3. Copies (both sides) of all checks, money orders or other
written instruments with which you received a bonus, advance,
premium, gratuity or reimbursement from R.D.C. Holdings, Inc., any
related entity or person associated therewith.

4. Copies of bank statements or account reconciliations on which
the deposit or negotiation of such bonus, advance, premium,
gratuity or other reimbursement from R.D.C. Holdings, Inc., any
related entity or person associated therewith, were reported or
otherwise disclosed.

5. Copies of all written correspondence concerning, relating or
pertaining to your contributions referenced in response to
question number 1, above.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 13, 1991

Richard N. Lyons, II, Esq.
Grant. Bernard, Lyons & Gaddis
515 Rimbark Street
Longuont, Colorado 80502-0978

RE: MUR 3110
Loren Lofquist
Joyce Lofquist
Randy Lofquist

Dear Mr. Lyons:

On August 20, 1990. the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal 3lection Campaign Act of 1971. as amended ("tb. Act). A
copy of the complaint was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on February 12, 1991. found that there is reason to
believe that Joyce Lofqiiist and Randy Lofquist violated 2 U.S.C.
S 441f, a provision of the Act. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath. In addition, as part of the Commission's
investigation of this matter, attached is a subpoena requesting
that your client, Randy Lofquist, appear for a deposition and
produce documents.

In the absence of any additional information demonstrating
that no further action should be taken against your clients the
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Ofilie of the
General Counsel will make recommendations to the commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
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Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it my
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. Zn addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 u.s.c. ss 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Che S.
Kornegay, the attorney assigned to this a ter, at (202) 376-5690.

Sin

Joh Warren McGarry
Cha rman

Enclosures
Factual & Legal Analysis
Subpoena



FEDERAL ELECTION CORNISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3110

RESPONDENTS: Joyce LOfqUiSt
Randy Lofquist

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "(njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving maty or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S l10.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-10(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S 110.4(b)(iii).
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Under 2 U.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that R.D.C.

Holdings, Inc. ("RDC, or "Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1969.

President Bush vas the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limit~ their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the commission'S

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Joyce Lofquist and

Randy Lofquist violated 2 U.S.C. S 441f. The Commission makes no
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finding as to the spouse of Joyce Lofquist9 bcause it appears

that the contribution in question in this matter was given solely

in the name of Mrs. Loren (Joyce) Lofquist.
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Zn the Hatter of )
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SUDPoERA

TO: Randy Lofquist
c/a Richard Lyons, II, Esq.
Grant, Bernard, Lyons & Gaddis
515 Kimberk Street
Longuont, Colorado 80502-0978

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of it5

investigation in the above-captioned matter, the federal Election

Commission hereby subpoenas you to appear for a deposition with

regard to certain activities of M.D.C. Holdings, Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be

taken on April 9, 1991 in Room 700, at the Federal Building,

1244 Speer Boulevard, Denver, Colorado, beginning at 1:00 p.m. and

continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents. may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 H Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C.. on this

day of ~?72*A~Ct..4, 1991.

Jo rrre
Cha
Fe ral Election Coission

ATTEST:

Secre ry to the Commission
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ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or other
written instruments used to make all contributions to Hank Brown,
Bank Brown for U.S. Senate or any other candidate for federal
office for the years 1988-1990.

2. Copies of bank statements or account reconciliations on vhich
such checks were reported or otherwise disclosed.

3. Copies (both sides) of all checks, money orders or other
written instruments with which you received a bonus, advance,
premium, gratuity or reimbursement from H.D.C. Holdings, Inc., any
related entity or person associated therewith.

4. Copies of bank statements or account reconciliation. on which
the deposit or negotiation of such bonus, advance, premium,
gratuity or other reimbursement from R.D.C. Holdings, Inc., any
related entity or person associated therewith, were reported or
otherwise disclosed.

5. Copies of all written correspondence concerning, relating or
pertaining to your contributions referenced in response to
question number 1, above.



FEDERAL ELECTION COMMISSION
* WASHtNCTON. DC 20*1

March 6, 1991
Robert Sonheim, Esq.
Sonheim, Helm & Less
7910 Ralston Road
Arvada, Colorado 80002

RE: MUR 3110
Stephen Laughlin

Dear Mr. Sonheim

On August 20, 1990, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended ("theAct"). A copy of the complaint vas forwarded to your client at
that time.

Upon further reviev of the allegations contained in thecomplaint, and information supplied by your client, theCommission, on February 12, 1991, found that there is reason tobelieve Mr. Laughlin violated 2 U.S.C. S 441f, a provision of theAct. The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be tak~n against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.

If you are interested in pursuing pre-probabl.e causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Office of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that It maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.
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Requests for extensions of time viii not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 u.s.c. SS 437g(a)(4)(s) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.Rornegay, the attorney assigned to this matter, at 376-5690.

Sincerely,

()

3 Warren ReGarry
Ch irman

Enclosure
Factual a Legal Analysis
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FACTUAL AND LEGAL ANALYSIS

MUR: 3110

RESPONDENT: Stephen Laughlin

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the Act"), [njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.w Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S llO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S ll0.4(b)(iii).
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Under 2 U.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. (RDC, or Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC



U
-.3-

Official regarding company reimbursement for political
contributions by padding phony invoices. A former high-level MDC
executive vas reported as stating that the company's activities
had helped raise thousands of campaign dollars for politicians
throughout the state over the past ten years.

Generally, the individual respondents reported that their
contributions to Hank Brown vere for the purchase of tickets to
attend a luncheon hosted by Mr. Mizel in December of 1989.
President Bush vas the featured speaker at the luncheon which
raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement
in their responses. Rather, these individuals limited their
response to denying that they were pressured into contributing to
the Brown campaign. At least one respondent reported that his
contribution was solicited by an MDC employee, while another
acknowledged delivering his check to an MDC office. With the
exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's
proceedings on the grounds that he has been granted immunity to
testify at federal grand jury proceedings in the District Court of
Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses
filed in answer to the complaint, the contribution of each
individual respondent to the campaign of Hank Brown is suspect.
Therefore, there is reason to believe that Stephen Laughlin

violated 2 U.S.C. S 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

March 6, 1991

Thomas Merrigan, Esq.
Gehier & Merrigan
6755 East 72nd Avenue
Commerce City. Colorado 80214

RE: MUR 3110
Ronald Mattox
Antoinette Mattox

Dear Mr. Merrigan:

On August 20, 1990. the Federal Election Commission notifiedyour clients of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, as amended("the Act"). A copy of the complaint was forwarded to your
clients at that time.

~4) Upon further review of the allegations contained in thecomplaint, and information supplied by your clients, theCommission, on February 12, 1991, found that there is reason tobelieve Ronald Mattox and Antoinette Mattox violated 2 U.S.C.
S 441f, a provision of the Act. The Factual and Legal Analysis,0 which formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your clients. You may submit
~~1~~ any factual or legal materials that you believe are relevant tothe Commission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, theCommission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OflTEe of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
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Thomas Merrigan, Esq.
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Office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(s) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.
Kornegay. the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

P

McGarry
Chairman

Enclosures:
Factual & Legal Analysis
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FEDERAL ELECtION CONfESS IOU

FACTUAL AND LEGAL ANALYSIS

MUR: 3110

RESPONDENTS: Ronald Mattox
Antoinette Mattox

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "[nJo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another persOn." Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of vhich is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S l10.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-1O(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S 1l0.4(b)(iii).
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Under 2 U.s.c. S 44lb, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. (~RD~, or Company), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

-~ thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.
C)

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC



m
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive vas reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Ronald and Antoinette

Mattox violated 2 U.S.C. S 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O44~

March 6, 1991

Mr. V. Marc Thomas
5262 S. Jellison Street
Littleton, Colorado 80123

RE: MUR 3110

Dear Mr. Thomas:

On August 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to you at that time.

Upon further reviev of the allegations contained in thecomplaint, and information supplied by you, the Commission, on
February 12, 1991, found that there is reason to believe you
violated 2 u.s.c. S 441f, a provision of the Act. The Factual andLegal Analysis, vhich formed a basis for the Commission's finding.
is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit any factual
or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating* that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The



MUR 3110
Mr. V. Marc Thomas
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Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)cs) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

-~ If you have any questions, please contact Cheryl S.
Rornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Warren McGarry
airman

Enclosures:
Designation of Counsel Form
Factual & Legal Analysis
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FACTUAL AND LEGAL ANALYSIS

MUR: 3110

RESPONDENT: V. Marc Thomas

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "[n)o person shall

make a contribution in the name of another or knovingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of vhich is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or
C)

committee at the time the contribution is made. 11 C.F.R.

S 1lO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S llO.4(b)(iii).
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Under 2 U.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. ('MDC', or 'Company'), a large home builder company
'4

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company rei3burse3ent for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that V. Marc Thomas violated

2 U.S.C. S 441f.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2Q46 I

March 6, 1991

Victor C. Thomas
9400 E. Maplevood Avenue, *16
Englevood, Colorado 80111

RE: MUR 3110

Dear Mr. Thomas:

On August 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended ("the Act"). Acopy of the complaint was forwarded to you at that time.
Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onFebruary 12, 1991, found that there is reason to believe youviolated 2 U.S.C. £ 441f, a provision of the Act. The Factual andLegal Analysis, which formed a basis for the Commission's finding,rr~ is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit any factualor legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should besubmitted under oath. Additionally, you are expected to appearfor a deposition and to produce documents as requested in theattached order and subpoena.

In the absence of any additional information demonstratingthat no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurredand proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Ofme of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. The



MUR 3110
Victor C. Thomas
Page 2

Office of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel.and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter vill remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(s) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.Kornegay, the attorney assigned to this matter, at (202) 6-5690.

Sin

Jo n Warren McGarry
Chairman

Enclosures:
Order & Subpoena
Designation of Counsel Form
Factual & Legal Analysis



FEDERAL ELEC'I'IOII CORN! 88 IOU

FACTUAL AND LEGAL ANALYSIS

MUR: 3110

RESPONDENT: Victor C. Thomas

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "[nJo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person. Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or
C)

committee at the time the contribution is made. 11 C.F.R.

S 1l0.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-l0(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S 110.4(b)(iii).



Under 2 U.s.c. S d4lb, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings. Inc. ('MDC", or "Company'), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

'I, complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political
contributions by padding phony invoices. A former high-level MDC
executive vas reported as stating that the company's activities
had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their
contributions to Hank Brown were for the purchase of tickets to
attend a luncheon hosted by Mr. Mizel in December of 1989.
President Bush was the featured speaker at the luncheon which
raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement
in their responses. Rather, these individuals limited their
response to denying that they were pressured into contributing to
the Brown campaign. At least one respondent reported that his
contribution was solicited by an MDC employee, while another
acknowledged delivering his check to an MDC office. With the
exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's
proceedings on the grounds that he has been granted immunity to
testify at federal grand jury proceedings in the District Court of
Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses
filed in answer to the complaint, the contribution of each
individual respondent to the campaign of Hank Brown is suspect.
Therefore, there is reason to believe that Victor C. Thomas

violated 2 U.S.C. S 441f.
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In the Ratter of )
MUR 3110

)

rnoina

TO: Victor C. Thomas
9400 3. Naplevood Avenue *16
Englewood, Colorado 80111

Pursuant to 2 u.s.C. S 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter the Federal Election

Commission hereby subpoenas you to appear for a deposition vith

regard to certain activities of N.D.C. Holdings, Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be

taken on April 9, 1991 in Room 700, at the Federal Building, 1244

Speer Boulevard, Denver, Colorado, beginning at 10:00 am. and

continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 K Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.
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WEEREFORK, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C., On this

day of , 1991.

1 Election Commission

ATTEST:

Secr ary to the Commission



HUR 3110
Victor C. Thomas
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ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or other
written instruments used to make all contributions to Hank Brown,
Hank Brown for U.S. Senate or any other candidate for federal
office for the years 1968-1990.

2. Copies of bank statements or account reconciliations on vhich
such checks were reported or otherwise disclosed.

3. Copies (both sides) of all checks, money orders or other
written instruments with which you received a bonus, advance,

- premium, gratuity or reimbursement from R.D.C. Holdings. Inc., any
related entity or person associated therewith.

4. Copies of bank statements or account reconciliations on which
the deposit or negotiation of such bonus, advance, premium.
gratuity or other reimbursement from H.D.C. Holdings, Inc., anyrelated entity or person associated therewith, were reported or
otherwise disclosed.

5. Copies of all written correspondence concerning, relating or
pertaining to your contributions referenced in response to
question number 1, above.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

March 6, 199].

Todd 3. Thomas
14095 E. Radcliff Circle
Aurora, Colorado 80015

RE: MUR 3110

Dear Mr. Thomas:

On August 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of theFederal Election campaign Act of 1971, as amended (the Act).-J A copy of the complaint vas forwarded to you at that time.

Upon further reviev of the allegations contained in thecomplaint, and information supplied by you, the Commission, onFebruary 12, 1991, found that there is reason to believe youviolated 2 U.s.c. S 441f, a provision of the Act. The Factual andLegal Analysis, which formed a basis for the Commission's finding,
-~ is attached for your information.

C) Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit any factualor legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 COFOR.
S 111.18(d). Upon receipt of the request, the OfE1ie of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. The



MUR 3110
Todd K. Thomas
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Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. Zn addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorising such counsel to receive any notifications andother communications from the Commission.
C)

This matter will remain confidential in accordance with2 u.s.c. ss 431g(a)(4)(a) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

arren McGarry
Chairman

Enclosures:
Designation of Counsel Form
Factual & Legal Analysis



FEDERAL ELEC1IOW CORNISS IOU

FAC2U&L AND LEGAL ANALYSIS

NUN: 3110

RESPONDENT: Todd E. Thomas

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "[nia person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S l10.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S 110.4(b)(iii).
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Under 2 U.S.C. S 441b, a corporation may not use its general
treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. ("MDC', or "Company'), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush vas the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

'P the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses vere not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Todd K. Thomas violated

2 U.S.C. S 441f.
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WASHIt4C TON. D C 20463

March 6, 1991
Alexander Makkai, Jr., Esq.
Miller, Makkai & Dowdie
2325 west 72nd Avenue
Denver, Colorado 80221

RE: MUR 3110
James A. Heinzerling

Dear Mr. Makkai:

On August 10, 1990, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended ("theAct"), A copy of the complaint was forwarded to your client at
that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by your client, theCommission, on February 12, 1991, found that there is reason tobelieve Mr. Heinzerling violated 2 U.S.C. S 441f, a provision ofthe Act. The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should besubmitted under oath. Additionally, your client is expected toappear for a deposition and to produce documents as requested inthe attached order and subpoena.

In the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F'.R.S 111.18(d). Upon receipt of the request, the Of1T~e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. The
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Office of the General Counsel ~ay recommend that pre-probabi.
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commission
viii not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SE 437g(a)(4)(m) and 437g(aHl2)(A) unless you notify theCommission in writing that you wish the matter to be made public.
~r)

If you have any questions, please contact Cheryl S.N Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Enclosure:
Factual & Legal Analysis
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FEDERAL ELECTION CONNISSIOU

FACTUAL AND LEGAL ANALYSIS

MUR: 3110
RESPONDENTS: James A. Heinuerling

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the 'Act), "mb person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another p.rson. Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S llO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S llO.4(b)(iii).
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Under 2 U.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that N.D.C.

Holdings, Inc. ('MDC", or 'Company'), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Nizel in December of 1969.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. lather, these individuals limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an NDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that James Heinzerling

violated 2 U.s.c. S 441f.



SEFORE THU F3D33AL ELECTIOU COKNISSIOU

In the Ratter of )
) MUR 3110

I

SUBPOENA

TO: James A. Heinzerling
c/a Alexander Nakkai, Jr., Esq.
Alexander, Rakkai & Dowdie
2325 West 72nd Avenue
Denver, Colorado 80221

Pursuant to 2 U.s.C. S 437d(a)(3), and in furtherance of its
investigation in the above-captioned matter the Federal Election

Commission hereby subpoenas you to appear for a deposition with
regard to certain activities of N.D.C. Holdings, Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be
taken on April 10, 1991, in Room 700, at the Federal Building,

1244 Speer Boulevard, Denver, Colorado, beginning at 3:00 p.m. and

continuing each day thereafter as necessary.

Further, pursuant to 2 u.s.c. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 K Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.



MUR 3110
James A. Heinzerling
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WUEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this 4r411Zi
ft I~

day of 7~/AAdA.~, 1991.

Fe eral Election Commission

ATtEST:

Secr ary to the Commission
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ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or otherwritten instruments used to make all contributions to flank Brown,Hank Brown for u.s. Senate or any other candidate for federalof f ice for the years 1988-1990.
2. Copies of bank statements or account reconciliations on whichsuch checks were reported or othervise disclosed.
3. Copies (both sides) of all checks, money orders or otherwritten instruments with which you received a bonus, advance,premium, gratuity or reimbursement from R.D.C. Holdings, Inc., anyrelated entity or person associated therewith.
4. Copies of bank statements or account reconciliations on whichthe deposit or negotiation of such bonus, advance, premium.gratuity or other reimbursement from M.D.C. Holdings, Inc., anyrelated entity or person associated therewith, were reported orotherwise disclosed.

5. Copies of all written correspondence concerning, relating orpertaining to your contributions referenced in response toquestion number 1, above.



FEDERAL ELECTION COMMISSION
WASH~NCt0N. DC 2O4k~

March 6, 1991
Mrs. Glenda Ranum
455 5. Quail Street
Denver, Colorado 80226

RE: MUR 3110
Dear Mrs. Ranum:

On August 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended (the Acts). Acopy of the complaint vas forvarded to you at that time.
p upon further review of the allegations contained in thecomplaint, the Commission, on February 12, 1991, found that thereis reason to believe you violated 2 U.S.C. 5 441f, a provision ofthe Act. The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.

under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit any factualor legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office vithin 15 days of0 receipt of this letter. Where appropriate, statements should besubmitted under oath. Additionally, you are expected to to appearfor a deposition and to produce documents as requested in the
attached order and subpoena.

In the absence of any additional information demonstratingthat no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurred
and proceed vith conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F'.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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RUR 3110
Mrs. Glenda Ranum
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Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(s) and 437g(a)(12)(A) unless you notify theCommission in writing that you vish the matter to be made public.

If you have any questions, please contact Cheryl S.Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

r) v/si)
Warren NcGarryC) 

Ch irman

Enclosures:
Designation of Counsel Form
Factual & Legal Analysis



FEDERAL ELICTIOK CWUIISSZOU

FACTUAL AND LEGAL ANALYSIS

MTJR: 3110

RESPONDENT: Glenda Ranum

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "(njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of vhich is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S llO.4(b)(2Ui).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-1O(s) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S llO.4(b)(iii).
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under 2 u.s.c. s 441b, a corporation may not use its general
treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. ("MDC", or "Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

C) subcontractors into giving campaign contributions totaling
-~ thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive vas reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Drown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

light respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

the Drown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Glenda Ranum violated

2 U.S.C. S 441f.
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FEDERAL ELEtTh~N COMMISSIO!4 '

WASHINGTON. DC 204EI

March 6, 1991

Mr. Kenneth Ranum
455 S. Quail Street
Denver, Colorado 80226

RE: MUR 3110
Dear Mr. Ranum:

On August 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended ("the Act"). Acopy of the complaint vas forvarded to you at that time.
C) Upon further review of the allegations contained in thecomplaint, the Commission, on February 12, 1991, found that there'4

is reason to believe you violated 2 U.S.C. S 441f, a provision ofthe Act. The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.
Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit any factualor legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit sucho materials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should besubmitted under oath. Additionally, you are expected to to appearfor a deposition and to produce documents as requested in theattached order and subpoena.

In the absence of ~ny additional information demonstratingthat no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurredand proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the OfTi?~e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-.probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.
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Mr. Kenneth Ranum
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Requests for extensions of time viii not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(s) and 437g(a)(l2)CA) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.Kornegay, the attorney assigned to th matter, at (202) 76-5690.

Siy~

7/
J n Warren McGarr
Chairman

Enclosures:
Designation of Counsel Form
Factual & Legal Analysis
Order & Subpoena



FEDERAL ELECTION CONRISS IOU

FACTUAL AND LEGAL ANALYSIS

MUR: 3110

RESPONDENT: Kenneth Ranu3

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended. (the Act"), (nJo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person. Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S 11O.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S llO.4(b)(iii).
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Under 2 U.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. ("MDC", or "Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

-t thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.
C) The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive vas reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

~f) the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another
C)

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Kenneth Ranum violated

2 U.S.C. S 441f.
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In the Matter of )
) MUR 3110
)

SUSPOIA

TO: Kenneth Ranum
455 5. Quail Street
Denver, Colorado 80226

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for a deposition vith

regard to certain activities of M.D.C. Moldings, Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be

taken on April 10, 1991, in Room 700, at the Federal Building,

1244 Speer Boulevard, Denver, Colorado, beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 S Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

day of X44ek/, 1991.

Fe eral Election Commission

ATtEST:

Sec to the Commission



MUU 3110
Kenneth Ranum
Page 3

ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or other
written instruments used to make all contributions to Hank Brown,
Hank Brown for U.S. Senate or any other candidate for federal
office for the years 1986-1990.

2. Copies of bank statements or account reconciliations on vhich
such checks were reported or otherwise disclosed.

3. Copies (both sides) of all checks, money orders or other
written instruments with which you received a bonus, advance,
premium, gratuity or reimbursement from N.D.C. Holdings, Inc., any
related entity or person associated therewith.

4. Copies of bank statements or account reconciliations on which
the deposit or negotiation of such bonus, advance, premium,
gratuity or other reimbursement from R.D.C. Holdings, Inc., any
related entity or person associated therewith, were reported or
otherwise disclosed.

5. Copies of all written correspondence concerning, relating or
pertaining to your contributions referenced in response to
question number 1, above.



FEDERAL ELECTION COMMISSION
WASHINC TON. 0 C 20463

March 6, 1991

Jim N. Hansen, Esq.
Sradley, Campbell, Carney & Madsen
1717 Washington Avenue
Golden, Colorado 80401-1994

RE: MUM 3110

David Nestor

Dear Mr. Hansen:

On August 20, 1990, the Federal Election Commission notifiedyour client of a complaint alleging violations of certain sectionsof the Federal Election Campaign Act of 1971, as amended ('thoAct"). A copy of the complaint vas forvarded to your client at
that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, onFebruary 12, 1991, found that there is reason to believeMr. Nestor violated 2 U.S.C. S 441f, a provision of the Act. TheFactual and Legal Analysis, vhich formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against your client. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days ofreceipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against your client, theCommission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offli. of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Al,
C)

n Warren RcGarry
airman

Enclosure:
Factual £ Legal Analysis
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FACTUAL £350 L3G&L ANALYSIS

NUK: 3110

RESPONDENTS: David Nestor

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "(njo person shall

make a contribution in th. name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person." Under the Comission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S ll0.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5. 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S ll0.4(b)(iii).
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Under 2 U.s.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or
director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political comittee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that H.D.C.

Holdings, Inc. ('iWC, or 'Company"), a large home builder company

headquarter~ in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The
In complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.
C) The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8. 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company reimbursement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities
had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Irown's campaign.
'4

Eight respondents did not address contribution reimbursement
in their responses. Rather, these individuals limited their
response to denying that they were pressured into contributing to
the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.
N,-'

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.
In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that David Nestor violated

2 U.S.C. S 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 6, 1991

Anthony H. Veto, Esq.
Veto £ Scott
6595 West 14th Avenue
Lakevood, Colorado 80214

RE: 3110
Arthur Glover

Dear Mr. Veto:

On August 20, 1990, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ('the
Act'). A copy of the complaint was forwarded to your client at
that time.

C~) Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on February 12, 1991, found that there is reason to
believe Mr. Glover violated 2 U.S.C. S 441f, a provision of the
Act. The Factual and Legal Analysis, which formed a basis for the

N Commission's finding, is attached for your information.

a Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OflTEe of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probabi. cause conciliation
after briefs on probable cause have been mailed to the respondent.
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Requests for exten5ions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 u.s.c. SS 437g(a)(4)(B) and 437g(a)C12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.
Rornegay, the attorney assigned to this matter, at 376-5690.

Sincerely,

0 ~±renRcGarry
Chairman

Enclosure

Factual & Legal Analysis
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FACTUAL AND LEGAL ARALYS IS

MUR: 3110
RESPONDENT: Arthur Glover

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act), '[njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of
r

another person.' Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

£ llO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(B) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S l1O.4(b)(iii).
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Under 2 u.g.c. S 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or
director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. (tmMDC, or 'Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC
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official regarding company r@imbi~ement for political

contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Brown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another
C) acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Arthur Glover violated

2 u.s.C. S 441f.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2044,1

March 6, 1991

Mr. Donald Steele
6354 South Jay Way
Littleton, Colorado 80123

RE: MUR 3110

Dear Mr. Steele:

On August 20. 1990. the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on February 12. 1991, found that there
is reason to believe you violated 2 U.S.C. S 441f, a provision of
the Act. The Factual and Legal Analysis, vhich formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit any factual
or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath. Additionally, you are expected to to appear
for a deposition and to produce documents as requested in the
attached order and subpoena.

In the absence of any additional information demonstrating
* that no further action should be taken against you, the Commission

may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement bE the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



MUR 3110
Mr. Donald Steel.
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Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)cs) and 4.37g(a)(12)(A) unless you notify theCommission in writing that you vish the matter to be made public.
'0

If you have any questions, please contact CheryC) Kornegay, the attorney assigned to is matter, at ( 2;) 376-5690.

C)
C irman

Enclosures:
Designation of Counsel Form
Factual & Legal Analysis
Order & Subpoena
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FEDERAL EL3CTKOW COJISSIOU

FACTUAL AND LEGAL ANALYSIS

RUM: 3110

RESPOHDENT: Donald St..l*

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act"), "[nlo person shall

make a contribution in the name of another or knovingly permit his

name to be used to effect such a contribution, and no person shall

knovingly accept a contribution made by one person in the name of

another person." Under the Commission's regulations, a

contribution in the name of another includes giving money or . -~

anything of value, all or part of vhich is provided to the

contributor by another person vithout disclosing the source of the

money or the thing of value to the recipient candidate or

9
committee at the time the contribution is made. 11 C.F.R.
S llO.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC V. Rodriguez, No. 86-687 Civ-T-lO(s) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S llO.4(b)(iii).



* ~;**

-.2-

Under 2 U.S.C. S 44lb, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,

United States House of Representatives, alleges that M.D.C.

Holdings, Inc. ('MDC", or 'Company"), a large home builder company

headquartered in Denver, Colorado and its subsidiaries pressured

subcontractors into giving campaign contributions totaling

thousands of dollars to local, state and Federal candidates. The

complaint further alleges that the contributors were reimbursed

for contributions made to such candidates.

The complainant cited numerous newspaper and magazine

articles alleging that subcontractors reported that they were

pressured into making contributions to the political campaigns of

several Colorado politicians, including the campaign of Hank

Brown, United States Representative, Colorado. On August 8, 1990,

The Rocky Mountain News, a Denver newspaper, reported that

subcontractors doing business with MDC donated at least $16,000 to

Representative Brown's 1990 Senate Campaign. Earlier articles in

the paper had reported that unidentified MDC subcontractors were

pressured into making contributions to the campaigns of Colorado

politicians out of fear of losing MDC contracts. At least one

unidentified subcontractor alleged being approached by an MDC



Official regarding company reimbursement for political

Contributions by padding phony invoices. A former high-level MDC

executive was reported as stating that the company's activities

had helped raise thousands of campaign dollars for politicians

throughout the state over the past ten years.

Generally, the individual respondents reported that their

contributions to Hank Drown were for the purchase of tickets to

attend a luncheon hosted by Mr. Mizel in December of 1989.

President Bush was the featured speaker at the luncheon which

raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement

in their responses. Rather, these individuals limited their

response to denying that they were pressured into contributing to

the Brown campaign. At least one respondent reported that his

contribution was solicited by an MDC employee, while another

acknowledged delivering his check to an MDC office. With the

exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's

proceedings on the grounds that he has been granted immunity to

testify at federal grand jury proceedings in the District Court of

Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses

filed in answer to the complaint, the contribution of each

individual respondent to the campaign of Hank Brown is suspect.

Therefore, there is reason to believe that Donald Steele violated

2 U.S.C. S 441f.
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In the Matter of )
) fUR 3110

SUBPOENA

TO: Donald Steele
6354 South Jay Way
Littleton, Colorado 60123

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for a deposition with

regard to certain activities of N.D.C. Holdings. Inc. and its

subsidiaries. Notice is hereby given that the deposition is to be

taken on April 10, 1991 in Room 700, at the Federal Building,

1244 Speer Boulevard, Denver, Colorado, beginning at 1:00 p.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 u.s.c. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, D.C.

20463, within 20 days of receipt of this Subpoena.



N~IR 3110
Donald Steel.
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WUERIFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

day of ?fl~4AI', 1991. A A

AT3ST:

Secret y to the Commission
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Donald Steele
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ATTACHMENT TO SUBPOENA

Please provide:

1. Copies (both sides) of all checks, money orders or otherwritten instruments used to make all contributions to Hank Brown,Hank Brown for U.S. Senate or any other candidate for federal
office for the years 1966-1990.

2. Copies of bank statements or account reconciliations on which
such checks vere reported or otherwise disclosed.

3. Copies (both sides) of all checks, money orders or otherwritten instruments with which you received a bonus, advance,premium, gratuity or reimbursement from R.D.c. Holdings, Inc., anyrelated entity or person associated therewith.

4. Copies of bank statements or account reconciliation. on whichthe deposit or negotiation of such bonus, advance, premium,gratuity or other reimbursement from M.D.C. Holdings, Inc., anyrelated entity or person associated therewith, were reported or
otherwise disclosed.

5. Copies of all written correspondence concerning, relating orpertaining to your contributions referenced in response to
question number 1, above.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 6, 1991

Harvey A. Steinberg, ESq.
Springer and Steinberg
Suite 1500
1600 Broadway
Denver, Colorado 80202

RE: MUR 3110

Robert Moore

Dear Mr. Steinberg:

On August 20, 1990, the Federal Election Commission notified
your client of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act'). A copy of the complaint was forwarded to your client at
that time.

C)
Upon further review of the allegations contained in the

complaint, and information supplied by your client, the
Commission, on February 12, 1991, found that there is reason to
believe Mr. Moore violated 2 U.S.C. S 441f, a provision of the
Act. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

C)
Under the Act, you have an opportunity to demonstrate that

no action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!TEe of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending



MUR 3110
Harvey A. Steinberg, Esq.
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declining that pro-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
viii not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SI 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Cheryl S.
Rornegay, the attorney assigned to this matter, at 376-5690.

Sincerely,

MUd
C)

Jo n McGarr
Chairman

Enclosure
Factual & Legal Analysis
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FACTUAL AND L3G&L ANALYSIS

MtJR: 3110

RESPONDENT: Robert Moore

Pursuant to Section 441f of Title 2 of the Federal Election

Campaign Act of 1971, as amended, (the "Act), "(njo person shall

make a contribution in the name of another or knowingly permit his

name to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.' Under the Commission's regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S ll0.4(b)(2)(i).

In Advisory Opinion 1986-41, the Commission noted that the

prohibitions of Section 441f apply to any person. This includes

an incorporated or unincorporated entity who gives money to

another to effect a contribution in the second person's name.

Moreover, the prohibitions of Section 441f apply to individuals

who help or assist in the making of contributions in the names of

another. See FEC v. Rodriguez, No. 86-687 Civ-T-lO(8) (M.D. Fla.

May 5, 1987)(unpublished order denying motion for summary

judgment). Commission regulations now explicitly state this

interpretation of the provision. See 11 C.F.R. S llO.4(b)(iii).



-2-Under 2 U.s.c. S 441b, a corporation may not use its general
treasury funds to make a contribution in connection with the
election of a candidate for federal office, and an officer or
director of a corporation is prohibited from consenting to such a
contribution. Also, a candidate, political committee, or other
person is prohibited from knowingly accepting or receiving any
contribution prohibited by this section.

The complaint, filed by the Honorable Patricia Schroeder,
United States House of Representatives, alleges that M.D.C.
Holdings, Inc. ("MDC, or Company), a large home builder company
headquartered in Denver, Colorado and its subsidiaries pressured
subcontractors into giving campaign contributions totaling
thousands of dollars to local, state and Federal candidates. The
complaint further alleges that the contributors were reimbursed
for contributions made to such candidates.

C) The complainant cited numerous newspaper and magazine
articles alleging that subcontractors reported that they were
pressured into making contributions to the political campaigns of
several Colorado politicians, including the campaign of Hank
Brown, United States Representative, Colorado. On August 8, 1990,
The Rocky Mountain News, a Denver newspaper, reported that
subcontractors doing business with MDC donated at least $16,000 to
Representative Brown's 1990 Senate Campaign. Earlier articles in
the paper had reported that unidentified MDC subcontractors were
pressured into making contributions to the campaigns of Colorado
politicians out of fear of losing MDC contracts. At least one
unidentified subcontractor alleged being approached by an MDC



-3-official regarding com~ny reimbursement for political
contributions by padding phony invoices. A former high-level MDC
executive was reported as stating that the company's activities
had helped raise thousands of campaign dollars for politicians
throughout the state over the past ten years.

Generally, the individual respondents reported that their
contributions to Hank Brown were for the purchase of tickets to
attend a luncheon hosted by Mr. Mizel in December of 1989.
President Bush was the featured speaker at the luncheon which
raised over $750,000 for Brown's campaign.

Eight respondents did not address contribution reimbursement
in their responses. Rather, these individuals limited their
response to denying that they were pressured into contributing to
the Brown campaign. At least one respondent reported that his

-\ contribution was solicited by an MDC employee, while another
acknowledged delivering his check to an MDC office. With the
exception of four respondents, the responses were not submitted

under oath.

Finally, one respondent sought a stay of the Commission's
proceedings on the grounds that he has been granted immunity to
testify at federal grand jury proceedings in the District Court of
Colorado on the same campaign funding practices at issue here.

In light of the allegations and the content of the responses
filed in answer to the complaint, the contribution of each
individual respondent to the campaign of Hank Brown is suspect.
Therefore, there is reason to believe that Robert Moore violated

2 U.S.C. S 441f.
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FEDERAL ELECTION COMMISSION
WASH*NCTON. D C 20463

March 6, 1991

Larry D. Harvey, Esq.
5290 DTC Parkway
Suite 150
Englevood, Colorado 80111

RE: RUR 3110
Michael Ponder
Lynn Ponder

Dear Hr. Harvey:

On August 20, 1990. the Federal Election Commission notified
your clients of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On February 12, 1991, the Commission found, on the basis ofthe information in the complaint, and information provided by your
clients, that there is no reason to believe Michael and Lynn
Ponder violated 2 U.S.C. S 441f.

This utter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 u.s.c. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence H. Noble
General Counsel
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March 14, 1991

~ _3? EhED DELIVERY
-I
~~9~

- .. ,-.1cheryl Kornegay, Esquire U' 2~
Office of the General Counsel
Federal Election Commission ~
999 3 StFAt, W.V.

- _

Washington, DC 20463
Re: Matter Under Review 3110

Dear Ms. Kornegay:

Enclosed please find the original and two copies of the
motion of Respondents M.D.C. Holdings, Inc. and Larry Mizel to
quash the Federal Election Commission deposition and document

N subpoenas directed to them. In addition, ye enclose one copy of
this motion to be time-stamped and returned.

Mr. Mizel is filing by Federal Express (to arrive Monday) a
designation of counsel form which states that Brand & Lowell and
Irell & Manella will be acting as his counsel in these
proceedings.

Sincerely,

~ i E. Frulla

Enclosure
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DUORN TEN WITUD STATUS F~NML ELECTION COSmgISSION

)
In Re: "N.D.C. Holdings, Inc., )

)
and It~ Officers, Subsidiaries,

)
and Subcontractors, * )

)
Respondents.

)

M.U.R. 3110

NOTION OF RESPONDENTS M.D * C. HOlDINGS, INC * AND HR. LARRY MIZEL
~ OUASH THE CX)HNISSION' S SUBPOENA FOR TESTIMONY AND DOCUMENTS

Respondents N.D.C. Holdings, Inc. ("M.D.C.") and Mr. Larry

Nizel (Mizel) (collectively, lespondents") hereby move,

pursuant to 11 C.F.R. S 111.15 (1990), to quash the Federal

Election Commission's (the Comuission") subpoena comanding the

production of numerous documents and the appearance of a

"knowledgeable M.D.C. employee and Mr. Mizel, respectively, to

1testify at depositions. The subpoenas are defective because

they are based on a "reason to believe" finding that is void both

for failure to apprise M.D.C. and Mr. Mizel of the charges

against then and for contradicting a prior Commission finding

that no basis existed for the Commission to proceed herein

without providing any additional factual or legal basis.2

1 The Commission transmitted the subpoena to counsel for
M.D.C. via cover letter dated March 6, 1991. Counsel received it
the next day, March 7. This motion to quash, filed March 14,
1991, is thus timely. (Mr. Mizel's responses are on a different
and later time track.)

2 The Commission also transmitted to M.D.C. a "reason to
believe" finding and supporting Factual and Legal Analysis Brief
(hereinafter, M.D.C. RTB Brief") with the March 6, 1991, cover
letter and subpoena.



A

Furthermore, settiag aside the inadequacy of the Co.mission's

"reason to believe" finding, the deposition and document

subpoenas seek information which is covered by the attorney-

client, work product, and internal investigatory privileges.

Finally, the entire FEC administrative process has been

tainted by political pressure brought to bear upon the agency by

Representative Patricia Schroeder's unrelenting press campaign

against N.D.C. arid Kr. Nizel, thereby depriving them of the

appearance and actuality of impartiality guaranteed by the United

States Constitution.

I. R2Q~EUBAL~.UmBX

A. j~p~psantative Patricia Schroeder Filed A NewacliD-

Based "Ca~laint" Aaaimt EDC.

On August 10, 1990, Colorado Representative Patricia

Schroeder ("Complainant") filed with the Commission what she

denominated a "Complaint." That Complaint was nothing more than

a verified one-page letter attaching an amalgam of newaclips.

Based on these -- and only these -- stories, Complainant alleged
3

that N. D.C. "reportedly pressured( ] (its] ... subcontractors

into giving campaign contributions.... Some subcontractors

further alleged that they were instructed by N.D.C. officials to

pad their work invoices so as to be reimbursed for the campaign

contributions." Significantly, however, and as Complainant

As N.D.C. stated in response to the Complaint, the
Commission has no jurisdiction over allegations of pressured
contributions so long as these allegations do not arise in the
separate segregated fund context. The Commission is, therefore,
statutorily proscribed from investigating Complainant's
allegations of "pressure" for curiosity's sake.

-2-



Z'eaGIly admitted, 'met f tbe omapeiga contributions (allegedly

in question] were made to state and local candidates .... in

Complainant made no effort to identify the candidates for

federal election, contributors, or ureimbursers" allegedly

involved. Nor to any material extent did her hodgepodge of

newaclips. Based on that scant record, complainant requested the

FEC to initiate administrative enforcement proceedings and to

seek injunctive relief. The CommissiOn directed the Complaint to

N.D.C. The Commission did not name Kr. Kizel a respondent at

that time.

B.

Usvaolins Afforded Mo F.@tfl*1 Basis For The Omission

In its September 24, 1990, response to the complaint, K.D.C.

examined each nevaclip and demonstrated that no basis existed for

reason to believe" that a violation of the Federal Election

Campaign Act ("FECA) (the federal statute, violations of which

are within the Commission's jurisdiction) occurred. As

Respondent stressed, but as the commission conveniently glossed

over in the N.D.C. RTB Brief (K.D.C. RTB Brief, at 2), a

newsclip-based complaint must:

* contain a "clear and concise statement of the acts
which are alleged to constitute a violation of the Act

j Federal Election Commission Agenda Document
79-299, at 3; and 11 C.F.R. S 111.4(d) (3);

* sufficiently document the violations alleged, p.~j
Agenda Document 79-299, at 3; and 11 C.F.R. S
111.4(d) (4);

* be "substantive in (their] ... facts," ann Agenda
Document 79-299, at 3; and

-3-



0 be vezi.f led aooording to C,±seicn regulations, EM
Ag. at 3; and 11 C.F.R. S 111.4(b) (2) & (a).

The nevsclips attached to Rep. Schroeder's Complaint

fulfilled none of these four requirements. 4 In fact, the

nevsclips were careful to ~~gjg making any particularized

allegation of FECA violations. To the contrary, the sole

allegation of pad(dingj of phony invoices" referenced in the

Complaint (and both RTh Briefs, at 3) was tied neither to federal

political activity In general, nor to a federal candidate,

subcontractor contributor, or reimburser, in particular .~ in

fact, the sole identified contributor to U. S. Rep. Hank Brown,

Mr. Jim Heinserling, stated that K.D.C. neither pressured him to

contribute to Rep. Drown nor reimbursed him for that

contribution.4

'P The nevaclips do allege (and it is no secret) that N.D.C.

President Kizel hosted a large luncheon fundraiser for Rep. Brown

which President Bush and certain N. D. C. subcontractors (among the

throng) attended. As the Commission unfortunately neglects to

acknowledge, however, the fundraiser constitutes protected First

* Amendment speech by Mr. Mizel, Rep. Brown, the contributors, and

For brevity's sake, M.D.C. incorporates its September
24, 1990, submission explaining how the complaint and newsclips
fail to fleet Agenda Document 79-299's four standards.

,j~j Dubay, "Subcontractors Aided Brown," Rocky Mountain
?i~a (Aug. 8, 1990). This utter lack of specificity renders this
allegation impermissibly anonymous -- and anonymous hearsay, to
boot.

6 ~ Dubay, "M.D.C., Silverado Political Fundraisers
Under FBI Probe," Rocky Mountain News (Aug. 7, 1990).

-4



the others involved. Likewise, beyond innuendo borne of the

fundraiser's success and prominence, ass RTB Brief5, at 4,

Complainant's nevaclips make no specific allegations as to how

the fundraiser or efforts supporting it violated the FECA. That

X.D.C. employees may have assisted Kr. Kizel with the

fundraiser's logistics does not in itself afford any further

factual or legal basis for an JUCA violation. ass RTB Briefs, at
5.

The sam reasons why this nevaclip-fueled Complaint does not

meet Agenda Document 79-299 's standards dictate that Rep.

SchrOeder' s filing does not meet the specificity standards

Commission regulations establish for a complaint. Specifically,

these nevsclips neither identif [ iedj ... the source of

information which gives rise to complainants (sic) belief in the

truth of such ta emen nor contain a clear and concise

recitation of facts which describe a [Coumission-justiciable]

violation. asn 11 C.F.R. S lll.4(d)(2)-(3).

C. Last Fall. the Commission ApproDriatelv Recognized That
The NevacliD-Based Complaint Did Not Satisfy The
Evidentiary Threshold NecessarY To Proceed Further.

Recognizing the absolute lack of merit of Rep. Schroeder's

Complaint and based on the submissions of respondents, the

Commission, on October 19, 1990, found insufficient evidence to

warrant proceeding against MOD. C. As discussed above,

Complainant had sought an injunction preventing M.D.C. from

"continuing to engage in allegedly improper political activity,"

-5-



as veil as the initiation of administrative enfar@@5@3~

proceedings.

The Commission's negative deciSion wa~ in line with it.

regulations. The regulation-based evidentiary threshold for the

commission to seek injunctive relief is as follows: The General

Counsel may recommend to the Commission whether or not it should

find reason to believe that a respondent has committed or La
about to commit a violation of the statutes or regulations over

which the Commission has jurisdiction. 11 C.F.R. S 111.7(a)
7(1990) (emphasis added); 2 U.s.c. s 437g(a)(2). For its part,

the Commission would accept the General Counsel' s recommendation

on injunctive relief if four of its members reviewed the record

and the General Counsel' s recoinndation and concluded there

existed reason to believe that a respondent has violated a(n

applicable] statute or regulation...." 11 C.F.R. S 111.9(a). By

virtue of it. October 19 letter, at least four of the

commission's members thus found no "reason to believe" based on

the Complaint, bundled newaclips, and respondents' submissions.

D. "UDon Further Review." The Commission Inexplicably And
Based On No New Evidence Re-Activated This Matter Under
Review Against N.B.C. Five Months After Making It.
Negative "Reason To Believe" Findina And Initiated Its
Own Action Acainat Mr. Mizel.

After the October 19 dismissal letter, M.D.C. heard nothing

more from the Commission for nearly five months, and such silence

The Commission would, of course, have had to proceed to
district court for injunctive relief, but this fact does not
alter the threshold evidentiary standard it. regulations impose.

-6-



was appzepziat.. The CommissiOn bad already concluded that no

"reason to believe" existed to proceed.

Incongruously, however, after recognizing that "insufficient

evidence" existed for reason to believe necessary for injunctive

relief, and without any ~gy evidence, the Commission transmitted

a March 6, 1991, letter to M.D.C.'s counsel, informing N.D.C.

that, "rulDon further review (emphasis added)," the Commission

had re-activated its investigation and concluded that "reason to

believe" existed that K.D.C. violated 2 U.S.C. SS 441b and 441f.

This new March 6 "reason to believe" finding contained no

specific allegations of improper conduct by MODOC. or any of its

employees. Indeed, it generally alleged that N.D.C. had violated
C)

2 U.S.C. s 441b and 441f. This Commission directed an

internally-generated Complaint to Mr. Mizel that same day based

on the same allegations and conclusion.

In making this second "reason to believe" determination, the

Commission stated that it relied on the same amalgam of newsclips

and respondents' submissions which had formed the basis for its

initial no "reason to believe" finding as to M.D.C. In essence,

the Commission has nov explicitly (by its "upon further review"

admission) granted itself the authority to proceed based upon the

same evidenceS it deemed insufficient five months before.

The Commission did, however, note that it learned that
counsel for MODOC. initiated its own internal investigation of
allegations of improper political activity. This fact -- and the
laudable corporate prudence it represents -- hardly damns N * D * C.
such that it has now become proper to subject M.D.C. to a costly
and time-consuming Commission enforcement investigation.

-7-



F~more, the Commission in its antithetical March 6

"reason to believe" findings focused exclusively on contributions

to Rep. Hank Brown and -- apparently mm Mr. Nizel's fundraiser

for him. ~a RTB Briefs, at 4~5* This, despite the tact that,

as discussed above, the nevsclips at issue detailed no allegation

that any specific subcontractor/federal contributor was

reimbursed.

The commission did, however, contend that, "At least one

unidentified subcontractor alleged by an N.D.C.

official regarding company reimbursement for political

contributions by padding phony invoices." (Emphasis added.) RTB

Briefs, at 3. Yet, the Commission neither identified those

involved nor even found "reason to believe" the subcontractor was

iaIa~k reimbursed. Consequently, even if M.D * C. wanted to

respond to such charges, it could not. The same is true for Mr.

C) Mizel. The allegations in his "reason to believe" finding are

virtually (if not entirely) verbatim and thus equally as vague

and improper.

II. THE SUBPOENAS TO MODOC. AND MR. NIZEL SHOULD BE QUASHED

BECAUSE THE RECENT ANTITHETICAL "REASON TO BELIEVE" FINDINGS

The Commission may initiate enforcement proceedings either

on an outside complaint, or on its own initiative based on

Even this is not ineluctably clear from the
Commission's papers, although Rep. Brown is the only federal
candidate referenced in the RTB Briefs. This uncertainty, of
course, only highlights that the reason to believe finding and
the subpoena based thereon are constitutionally doomed for
failure to provide notice of the charges. aaa discussion, infri,
at Part IV.

-8-



info~stion drived from an inter-agency referral or derived in

the "normal course of its supervisory responsibilities." ~nn 11

C.F.R. SS 111.4 & 111.8 (1990). In either case, the Commission

must ascertain and articulate in a brief the factual and legal

bases on which it plans to proceed. 11 C.F.R. S 111.9(a) (1990).

The Commission is not, hovever, required to tile 5UCh a

brief when it declines to proceed. 11 C.F.R. S 111.9(b) (1990).

Accordingly, after considering the nevsclips Complainant gathered

and the sutuissions of the various respondents, the Commission

properly and conclusively documented in its October 19 letter its

negative 'reason to believe' conclusion.

Roy, '(U] pon further review but nonetheless based on the

very same record -- the Complaint, nevaclips, and submissions of

respondents -- that supported its October 19 no 'reason to

believe' conclusion for injunctive relief, the Commission has

decided to re-activate this enforcement proceeding. Moreover, it

has decided to initiate proceedings against Mr. Mizel. In so

doing, the Commission has identified no ---- evidence that would

warrant this fundamental reversal. Nor has the Commission even

attempted to explain how the "reason to believe' standard it

applied in March 1991 is or can be different from the standard it

appropriately applied in October 1990. Without such a new

factual and legal basis for this apparent flip-flop on 'reason to

believe,' the Commission's March 6 "reason to believe" finding is

void for lack of an adequate factual and legal record basis. The

subpoenas directed to MODOC. and Mr. Mizel are also void because

-9-



the Carnission may Issue a subpoena only following a valid

reason to believe finding, ha 11 C.F.R. S 111.10 (1990).

III. Umwm47hT1'JR S~UOE)U 'S UNIELUITING PRESS CAMPAIGN
AGAINST ED. C * AND MR. MulL NAVE DENIED THU DUE PROCESE OF
LW.

Since at least July 1990, Representative Schroeder, for

transparent and admittedly political motives, has engaged in an

unrelenting publicity and press campaign against M.D.C. and its

officers seeking: 1) appointment of an independent counsel

pursuant to the Ethics-in-Government Act, 28 U.S.C. SS 592-599;

2) recusal of the local United States Attorney from participation

in any investigation which might include M.D.C. or its officers;

3) an Internal Revenue Service audit; and 4) initiation of an FEC

inquiry into M.D * C * All these requests have been accompanied by

well orchestrated press conferences and releases. Using her
'p

off icial resources and allowances, she has created a cacophony of

misleading and adverse publicity that has tainted the

administrative process and denied N.D.C. and Mr. Mizel their

right to a fair and impartial hearing. (Representative newsclips

are attached.)

As the caselaw makes abundantly clear, N.D.C. and Mr. Mizel

are entitled to a fair and impartial adjudication of their rights

and the campaign of pressure directed to the FEC through the

media by Representative Schroeder has made guarantee of those

rights impossible. Pillsbury v. F.T.C., 354 F.2d 952 (5th Cir.

1966); D.C. Federation of Civic Ass'ns. v. Volpe, 459 F.2d 1231

(D.C. Cir. 1971), ~nrt. gg~j~g, 405 U.S. 1030 (1972). In ~

- 10 -
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Z~*~I~±QU, it was a aLw~~s Comgreseman' a extensive public

statements that resulted in voiding the proceeding for undue

influence. The standard provided by the due process clause to

agency litigants also guarantees them "the appearance" of a fair

hearing. Konisa Inc. v. Andrus, 580 F.2d 601, 610 (D.C. Cir.),

~ gaDiIa, 439 U.S. 1052 (1978) (Member of Congress' letter

compromised the appearance of the Secrtary's impartiality. ")

So, even if by steadfast resistance to overpovering entreaties by

a powerful political source the FEC has not actually been

influenced by the drumbeat of Rep. Schroeder 's publicity

campaign, M.D.C. and Mr. Mizel have still been denied their

concomitant right to a proceeding that appears fair and
C)

impartial.

It is certainly Rep. Schroeder's right, as it is any

-~ citizen's, to complain to government agencies; what she cannot

do, and what the Commission must prevent, is her generating an

intense public controversy using her position as a high-ranking

Member of Congress to poison the administrative environment.

Representative Schroeder has further fanned the flames by

inserting materials in the Conqressional Record publishing her

claims therein. The new antithetical "reason to believe" finding

only exacerbates the appearance, if not the actuality, of the

lack of impartiality by citing to and relying upon her complaint

as a basis for proceeding. Litigants like M.D.C. or Mr. Nizel

simply have no way of establishing that the proceeding has not

been impermissibly tainted by Rep. Schroeder's publicity

- 11 -



campaign. SEC v. a.~m1izy Pitt.sburah Stesi Corn., 646 F.2d 118,

130 (3d Cir. 1981) (en banc) (party "entitled to a decision by

the SEC itself, free from third party political pressure, that a

'likelihood' of a violation exists ... ). On this basis alone,

the Subpoena should be quashed because this entire proceeding is

void.

IV * THE CCUIISSION' S REASOK TO BELIEVE" FINDINGS FAIL TO
PROVIDE NOTICE OF THE CHARGES AND. TRUEFORE. ANY SUBPOENA
BASED THENEOII IS VOID.

An entity such as N.D.C. under investigation or an

individual such as Kr. Nisel has the fundamental Fifth Amendment
10

due process right to notice of the charges so that it has a
"chance to defend [the] charges." Los, ~gj, Lambart v. People,

C-)
355 U.S. 225, 229 (1957). courts are especially vigilant to
police notice to those under investigation based on vague

allegations made in highly-charged, politically sensitive cases.

~j Russell v. United States, 369 U.S. 749, 766-68 (1962).

A. The Comnission's "Reason To Believe" Findings Failed To
ADprise N.D.C. And Kr. Kizel Of The Charge. Against
Thea. So The Subpoenas Should Be Oupahed.

Here, the record in this case, not to mention the

Commission's own RTB Briefs, deny Respondents constitutionally-

adequate notice of the charges. The record and RTB findings

likewise violate Commission regulations which require a

respondent to be notified of the "alleged factual basis

10 The potential for Commission referral of this NUR for

prosecution also raises similar Sixth Amendment concerns.

- 12 -
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supporting the [reason to believe) finding." 11 C.F.R. S

111.9(a) (1990).

As discussed above, the only -- marginally -m specific

allegation of potential reimbursement which the Commission cited

in its RI'S Briefs was that, "At least one unidentified

subcontractor alleged being approached by an K.D.C. official

regarding company r.iubursmnt for political contributions by

padding phony invoices." N.D.C. RI'S Brief, at 3*11 The RI'S

Brief's allegations of bundling, N.D.C. RI'S Brief at 5, are under

the FUCA neither ~ur ~ illegal nor (even if they were

particularized to any degree) any basis for "reason to believe"

that ~ occurred.

Simply put, the N.D.C. and Nizel RI'S Briefs' solitary -~ and

hedged -- reimbursement allegation is too vague to put them on

notice of the charges against them and is, therefore, too vague

even to begin to defend.12 Indeed, the "subcontractor"

referenced above is not identified. Noreover, and as the

Commission so carefully phrases the issue in these RI'S Briefs,

nowhere is it alleged that the subcontractor in question was ~

frg~ reimbursed. Finally, the doriee candidate (state or federal)

remains unidentified.

Mr. Nizel's RI'S Brief reads the same.

12 The adequacy of the Commission's reason to believe"

finding will also be addressed in N.D.C.'s and Mr. Nizel's
subsequent briefs thereon. Respondents review the "reason to
believe" finding herein only in the context of this Notion to
Quash.
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!hU5, £5 it DW StaNds, the Comission would not only compel

M.D.C. and Mr. Nizel to squander resources in an attempt to

Pert OZU the logically impossible feat of proving a negative to

preclude further proceedings and liability, but has also

absolutely failed to identify for them what the negative to be

proven is. M.D.C. and Mr. Mizel simply are unable to formulate a

response to the RIB's because of their utter lack of notice.

Thus, the subpoenas based on this underlying factual and legal

record violate M.D.C.'s and Mr. Nisel's constitutional and

Commission regulation-based rights to sufficient notice to defend

the charges.

B. The Cinission's Reliance On Nevsclins As A Basis For
Its Inwmtiaation And Thus Far The Buhoaenas Herein
Dmrive M.D C. And Mr. Misel Of Their Constitutional
And Reaulation-flased fliabt To Notice Of The Charues.

As has happened here, the very nature of news reporting and,

accordingly, of Commission complaints based thereon, will often

preclude constitutionally and regulatorily adequate notice of the

charges. Among other obstacles, news reporters are often faced

with deadlines that cut short further factual investigations into

the bases for their stories. Moreover, reporters may be forced

to employ anonymous sources, or forego sources altogether.

Commission regulations and the FECA forbid complaints from

anonymous sources. These anonymous sources, however, are no more

reliable by virtue of their being quoted in the popular press and

attached willy nilly to a "sworn" complaint. Moreover,

especially when set against liberal pubic figure" libel

jurisprudence, no requirement exists that a news reporter verify

- 14 -



under oath and penalty of perjury the accuracy of his or her

story.13 Nor is a reporter always able to set aside his or her

bias in reporting a story.

The foregoing may explain why the nevsclips which

Complainant attached to the M.D.C. Complaint (and upon which the

Commission has now chosen to proceed against both M.D * C * and Mr.

Mizel) are so vague. The Commission's Agenda Document 79-299

appears to represent an attempt to remedy vagueness concerns

relating to a neveclip-based complaint. The Commission thereby

appropriately purports to require a nevsclip serving as the basis

for a complaint to be "substantive in its facts; contain a

"clear and concise statmnt of the acts which are alleged to

constitute a violation"; "sufficiently document the violations

alleged"; and be verified. ha discussion, siw~, at Part 1,3.

Unfortunately, as has been demonstrated here, the political

pressures of a highly publicized case (particularly when a

prominent Member of Congress is instigating the pressure) can

prompt the Commission to act on news reports -- indeed, even to

re-activate a closed investigation "upon further review" -- that

lack an adequate factual basis. To prevent this from impeding

N.D.C.'s defense (and from occurring in the future), the

Commission should discard Agenda Document 79-299 and disclaim its

ability to proceed with enforcement based on news reports alone.

The Commission's current practice of relying on these nevsclips

13 Accordingly, any verification by a complainant in a
Commission action as to the truth of the allegations in a news
report is so hollow as to be no verification at all.
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bT authem~'ity of Aqenda Doc~mnt 7~-299 is both unconstitutional

on its face and as applied to N.D.C. and Mr. Nizel because it

operates to deprive Respondents (and any similarly situated

respondent) of notice of the charges. Dy the same token,

Commission procedures under Agenda Document 79-299 violate

Commission regulations requiring a particularized complaint,

reason to believe finding, and any subsequent probable cause or

liability finding.

V. THE cammissloff' B DQC!~DhT RUOUZBTB DIRECTED TO ND .0. AND
NR. KiZp. sfl~JW SR MfI~ RECWBE THEY CAlL FOR A LUQAL
COECWSIOE kY1Ey.CLImT. ~OR3EY ~RK PRODUCT. AND

N.D.C and Mr. Kisel assert above that the Cissions

entire proceeding is void and that the subpoenas directed to them

should be quashed for that reason. To preserve their rights and

in the alternative, N.D.C. and Mr. Nizel also request protection

from the impermissible scope of the Commission's deposition and
14

document subpoenas. Working from the end of the Commission' s
document requests first, the Commission in N.D.C. Document

B~gianzL.~Iz seeks "copies of all internal investigative reports

14 N.D.C. and Mr. Nizel reserve their right to supplement
their request for protective relief as necessary based on further
developments in this NUR. Any decision by the Commission to
grant the protective relief requested (as opposed to voiding the
entire proceeding and quashing the subpoena in its entirety) can
only be appropriate if the Commission stays further proceedings
herein. As in Brock v. Tolkow, 109 F.R.D. 116, 120 (E.D.N.Y.
1985), no irreparable harm will occur if the Commission stays its
hand until conclusion of the pending state and federal
investigations (although Fed. R. Crim P. 6(e) makes knowledge of
the federal investigation impossible).
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Welatibg to allegations of campaign finance violations by K *,

its subsidiaries, or officers."

As the Commission apparently nov veil knows, N.D.C. 5

attorney. and those retained to assist them conducted an internal

investigation of K.D.C.'s records and of K.D.C.'s current and

former employees for the purpose of providing legal advice to

N.D.C.'s Board of Directors. From an abundance of caution and

based on its responsibility to its shareholders, N. D.C., through

its attorneys, conducted this review in the face of public

allegations of improper political activity and the potential for

state, local criminal administrative and federal investigations

into these allegations. This review thus plainly occurred in

contemplation of legal proceedings. In conducting that review,

K.D.C.'s attorneys and N.D.C.'s attorneys' agents engaged in

confidential attorney-client communications with those at N.D.C.

This investigatory process (and the fruits thereof) are

absolutely privileged attorney work product.1 5 ~a, n.Lg.., in
Re Grand Jury Subpoena Dated Nov. 8 1979, 622 F.2d 933, 935 (6th

Cir. 1980); Sporck v. Piel, 759 F.2d 312, 315-16 (3d Cir.), ~
~Jg~jg~, 474 U.S. 903 (1985).

Furthermore 1 the Supreme Court has found to be privileged

precisely the fruits and processes of an internal investigation

such as that N. D. C * 'a attorneys undertook. In language that

virtually could have been taken from the Commission's Document

By this statement, N.D.C. in no way admits that any
documents showing reimbursement were found and/or selected.
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Request Six, the Internal Revenue Servioe requested from the

Upjohn Company:

[a] 11 files relative to the investigation conducted
under the supervision of [Upjohn In-House General
Counsel] Gerard Thomas to identify payments to foreign
governments and any political contributions made by the
Upjohn Company @00 and to determine whether any funds
of the Upjohn Company ... had been improperly accounted
for. . .

UDiohn Co. v. United States, 449 U.S. 383, 387-88 (1981).

The Court held that the subpoena impermissibly sought

attorney-client and work product privileged information and

impressions. 449 U.S. at 396. As the Court cogently recognized,

"while it would probably be more convenient for the Government to

secure the results of the internal investigation by subpoena [
D

... , such considerations do not overcome the policies" upon which

the privileges are based. ~g. Nor may the Commission flesh out

its inadequate nevsclip-based case on "wits borrowed from

C) N.D.C.'s attorneys. 14., g~j~g Hickman V. Taylor, 329 U.S.

495, 516 (1947). N.D.C. Document Request Six should thus be

quashed in its entirety.
%1 ~

M.D.C. Document Request Three calls for N.D.C. to produce

"(c]opies of all checks, money orders or other written

instruments used to effectuate a bonus, advance, premium,

gratuity or other form of reimbursement from N.D.C. Holdings,

Inc., any related entity or person associated therewith for

contributions to federal candidates for the years 1988-1990."

X.D.C. as an entity does not and cannot have independent

knowledge of any such "checks, money orders or other written

- 18 -
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instruments* md f or the alleged unlawful porpose described

above except that acquired through it. internal investigation,

the processes and fruits of which are protected from di5ClOSure

under J1~jQ~g~ and its progeny by the attorney-client, work

product, and internal investigative privileges.

Xoreover, the Commission has employed the phrase *effectuate

a bonus, advance, premium, gratuity or other form of

reimbursement from NODOC. Holdings~ such that it necessarily

requests attorney-client and work product information. N.D.C.

can only respond by making lega]. determinations whether and how

any (if any) illegal reimbursed contribution, gratuity, or the
N 16like occurred. In a very real sense, the Commission is thus
D

requesting K. D.C., through its attorneys and their

* communications, work product and impressions, to be the fact-

gatherer, judge, and jury for itself. As the Suprm Court

strongly disapproved in gjg~~, the Commission must not borrow,

not to mention compel by subpoena, J4.D.C. counsel's "wits in the

process. The same is true for Nizel Document Request Three,

which requests similar legal conclusions and privileged

information insofar as Mr. Mizel may have received such a bonus"

or the like.

MODOC. and Mizel Document Recuests Four refer to the same

"bonus, advance, premium, gratuity, or other reimbursements"

identified in M.D.C. and Nizel Document Requests Three. As with

16 Moreover, many of the terms the Commission employ. in
it. document requests have statutory or regulatory definitions.

- 19 -



Document Kequests Three, the Commission again requests N. D * C. and

Nizel to divulge attorney-client confidences and reveal work

product, as veil as the process and fruits of internal

investigations. This request also requires the same legal

Conclusions as does Document Requests Three * Nizel Document

Request Five is similarly flawed.

N.DeC. Document Reaucat Five and Nizel Document Request Six

are likewise impermissible because they would require N.D.C. and

Kr. Kizel to divulge internal investigation, attorney-client, and

attorney work product-protected information, and otherwise to

make and divulge a legal determination as to what documents

pertain to contributions. Determining which (if any) of this

respondent corporation's outlays constitute contributions (as

defined and proscribed under the FEC&) is a privileged legal

-~ conclusion and again seeks to require N.D.C.'s lawyers to do the

(7) Commission's work for it. The same is true for Kr. Nizel insofar

as the Commission seeks information and/or documentation

regarding its allegations of reimbursed contributions and

contributions otherwise in the name of another.

For the same reasons described above, N.D.C. Document

Requests One and Two are impermissible insofar as they purport to

require K.D.C. to determine whether iL could be construed to have

made a contribution to Rep. Hank Brown or any other candidate

for federal office. For Mr. t4izel, Kizel Document Reauests One

nniXx~ are impermissible insofar as they seek information beyond

- 20 -
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E
V

cOntzibutiml5 tO R5P. kosun from Mr. Kisel and from Dir. Mi's

own funds.

VI. TEN C~UflSBIOM'R DNPOflIYrogI SURPOIA TO NODOC. IS VOID
ENCaUSI IT IS INPNRIflESIULY VAGUE MID aucansz IT COULD
R~UThN M.D. C. TO DIVfl~flu uaxvnam AYTORNNY-CLIENT.
A~nuNY U~RK PRODUCT. AND INTUMAL INVISTIGAI'IVZ
zNzgw&nQN~
The Commission has also requested M.D.C. to designate a

knowledgeable person to appear for a deposition with regard to

certain activities of M.D.C. Holdings, Inc. and its

subsidiaries."

The Commission never articulates what that person is to be

knowledgeable' about. This deposition request is thus so vague
N

that M.D. C * cannot ascertain whether it has any basis to obiect

_ to it, and is objectionable on this basis alone 017

Moreover, to protect its ability to assert applicable

privileges if the Commission ultimately particularizes its

C) deposition subpoena, N. D * C. is constrained to note that the

Commission could be contemplating imperuissibly requiring N.D.C.

to divulge privileged attorney-client communications, attorney
"'N

work product, and internal investigative fruits and processes by

requiring N.D.C. to identify who may be "knowledgeable" as to

campaign finance issues. As discussed above, it is only through

such a privileged review of alleged political activity that

N.D.C. could or has learn(ed) who (if anyone) is "knowledgeable."

The tenor of the Commission's requests also appears to
preclude a conclusion that it seeks nothing more than a N.D.C.
custodian of records to authenticate certain corporate records
and record-keeping processes such as is contemplated under Fed.
R. Civ. P. 30(b)(6).

- 21 -



Finally, if the Cameission meant for any proposed deponent' S

knOwledqeab[ility]u to relate to its reason to believe

determination, the deposition subpoena is void for vagueness to

the same extent that the reason to believe finding is void f or

Vagueness As explained above, K.D.C. has no information to

defend this case. By the sam token, without knowing the scope

of the conduct in question, K.D.C. should not be required to

determine and identify -- insofar as M.D * C. gQ3~.~ do so without

waiving applicable privileges - any person Uknowledgeable about

that vith which the Comission is concerned
T Moreover, the deposition subpoenas to M.D.C. and Kr. Kizel

are void in that they are, as described herein, based on void

reason to believe findings.

VII * THE SUBPOENAS ARE VOID BECAUSE THEY DO NOT DISCLOSE THAT THE
'p COIUBSION AUTHORIZED THEIR ISSUANCE.

The subpoenas in question are likewise void because they
(~)

fail to disclose the authority on which Chairman KcGarry

purported to act in issuing then. Under its regulations, the

Commission may authorize its Chairman or Vice Chairman to issue

subpoenas.... 11 C.F.R. S 111.12(a). Although Chairman NcGarry

executed the subpoenas, neither the subpoenas nor the record in

this case (at least what has been presented to N.D.C. and Mr.

Nizel) reveal that the Commission has authorized Chairman NcGarry

to issue the subpoenas in question. Absent evidence of such

authori:ation, Chairman NcGarry's subpoenas have no legal effect.

- 22
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VIII.

For the foregoing reasons, Respondents N.D.C. Holdings, Inc.

and Larry Wi.*l respectfully request that the Commissions

depositions arid documents subpoena be quashed in their entirety.

Respectfully submitted,

BRAND & LOWELL
(A Professional Corporation)

xarci i4, 1991

C)

March i~4., 1991

Ross A. NTatoff
David 3. Frulla
923 Fifteenth Street, W.V.
Washington, DC 20005
(202) 662-9700

DEDWOISI & PLIEPTOM
Ralph C. Ferrara
555 13th Street, W.V.
Washington, DC 20004
(202) 383-8000

Counsel for Respondent
N.D.C. Holdings, Inc.

BRAND & LOWELL
(A Professional Corporation)

A~Ui7h~1NA44W
Ross A. NaDatoff
David E. Frulla
923 Fifteenth Street, N.W.
Washington, DC 20005
(202) 662-9700
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IRELL & NANELLA
David siegel
Richard H. Dorov, P.C.
1800 AvenUe of the Stars
Suite 900
Los Angeles, CA 90067-4276
(213) 277-1010

Counsel f or Respondent
Larry A. Nisel
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TEXT:
WASHINGTON Rep. P~t Schroeder yesterday acid Attorney General Dick
Thornburgh missed the point when he said there was no reason for an
independent counsel to investigate Neil Bush

It's not just President Bush's son who should be investigated, but "the
whole pool of sharks called Silverado" she said.

Meanwhile, one of the 12 House Judiciary committee members who signed
Schroeder's official request for such an appointment changed his mind and
withdrew his name.

With Thornburgh having made his opinion known. Schroeder said it was
'hard for me to be enthusiastic" about looking for another member to sign
the request.

- Schroeder, D-Denver, filed the request on Friday. It asked Thornburgh to
~appoint an independent counsel to investigate criminal activity in the 19SS
collapse of Silverado Banking. Savings and Loan in Denver.

The request carried the signatures of a majority of the Judiciary
-iCommittee's Democratic members, as required by law to make it official.

"' But leter Friday. one of those members - Rep. Edward Feighan of Ohio
asked to have his name taken off the request.

C) Feighan eMplained through a spokesmen yesterday that when he signed theletter he 'was under the impression that I was urging the attorney general~to review the evidence and to consider appointing an independent counsel, I
didn't realize that this document was a statutory trigger for the
appointment."

In a televised interview Sunday. Thornburgh said it would be "unfair' toappoint a special prosecutor, because "I'm not aware of any evidence or any
allegation from a credible source that Neil Bush has participated in any
criminal activity."

Schroeder responded yesterday that Bush was only one of many players in
Silverado' a downfall.

"It's not so much Neil Bush," who ought to be investigated, as "thesharks who used him." she said in a phone interview.

Schroeder and many others have said they suspect Silverado's top
officers invited Bush to join the board at the age of 30 at least in part
because his father was vice president.

Thornburgh 'played this whole thing like I'm just after the president's
son, and I'm being partisan," she said.

But the principal reason Schroeder asked for the appointment was not to
investigate Sush. but to avoid a possible conflict of interest by the U.S.
Attorney in Denver. Mike Norton.

(more)
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Denver developer Larry Mirel. whose MDC Holdings Inc. borrowed $40million from Silvered.. contributed money to Norton's 19*4 and ii**campaigns for Colorado's second district House seat Schroeder said shefeared this fact might compromise Norton's impartiality.
Under the Ethics in Government Act, the attorney general has 30 days torespond to a congressionsi request for an independent counsel appointment,It was unclear yesterday whether the clock continued to run after Feighanjithdrew his name. 118
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Ms. Cheryl Kornegay
Office of the General Counsel
Federal Election Commission
999 E" Street, N.W.
Washington, D.C. 20463

Dear Ms. Kornegay:

Re MUR 3110 (David Nestor)

This will confirm our conversation of this date that you have
authority to talk directly with Mr. Nestor. As I indicated, we are
very disappointed with the Federal Election Commission's letter
dated March 6, 1991, wherein the Commission states that it has
found that there is reason to believe Mr. Nestor violated 2 U.S.C.

S 441(f). There is absolutely no evidence whatsoever to suggest
that Mr. Nestor has violated that or any other Act.

Mr. Nestor continues his willingness to cooperate and supply any
information which the FEC may desire. However, please be advised
that we consider the FEC's allegations against Mr. Nestor to be
frivolous, groundless and totally unsupported by any evidence
whatsoever. Mr. Nestor will be seeking reimbursement of all
attorney's fees and costs incurred in connection with this matter.

Please feel free to call me if YOU have any comments or questions.

truly yours,

, CAMPBELL, CARNEY & MADSEN

Hansen

JMH:beh

cc: David Nestor
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By Federal Express

Cheryl Kornegay, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.M.
Washington, D.C. 20463

Re: ELIU&

Dear Ms. Korriegay: ~

This office represents Mr. Larry Nizel personally, whop
recently learned for the first tine that he is a respondentad.n
NUR 3110. I an enclosing a statenent of designation ofcounsel executed by Mr. Nizel. Z

The purpose of this letter is to request an extension ofC) time of 19 days, to and including April 12, within which Mr.
Nizel nay submit factual and legal materials to the General
Counsel's Office as contemplated by the Chairman's letter to
Hr. Nizel, dated March 6, 1991.

We respectfully offer the following as specific good
cause for the requested extension:

1. Until his receipt, very recently, of the Chairman's
letter, Mr. Mizel was totally unaware that he is a subject of
inquiry in MUR 3110. All prior proceedings in regard to this
matter had involved M.D.C. Holdings and its subsidiaries and
others, and ~ Mr. Mizel, and Mr. Mizel had been led to
believe that prior proceedings in NUR 3110 had been concluded
so as not to require his personal attention. Accordingly, the
limited time remaining would not permit Mr. Mizel a sufficient
opportunity to prepare and submit an adequate submission.

2. The attorney in this office with principal
responsibility for the representation of Mr. Mizel (and who is
the ~jy lawyer here with a familiarity with the pertinent
facts and circumstances) is David Siegel. Mr. Siegel is
currently away with his family on a long-planned vacation

mamam.w .oz
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which commenced before we became aware of the fact that Kr.
Nizel is a respondent in KIm 3110, and he will not return to
the office until March 29, 1991 at the earliest. In order for
Kr. Siegel to be able to attend to this matter and to assist
in the preparation of an adequate response, the requested
extension of time is necessary. He would not be able to even
begin attending to this submission until some time after he
returns to the office.

3. A motion to quash the subpoena directed to Kr. Kizel
has been filed, and a ruling upon that application may
significantly restrict the matters to which Kr. Kizel and his
counsel will have to address themselves, thus reducing the
volume of materials which need to be prepared and then
considered by the Commission.

For these independent reasons, we request the extension
-) of time described above. We look forward to receiving your

early response.

Thank you for your cooperation.

truly yours,

7)

6i~ichardH.Borow

RIlE: tt
Enclosure

cc: Mr. Larry A. Mizel
David Siegel, Esq.

miu.w~ .01



NUR 3110

M or cairn

TU~:
co-counsel:

The above-

counsel and is

Communications

the Commission.

March 14, 1991
Date

=siouin * s ma
ADDRESS:

H~IE PHOUK:

DUSIS Pam:

w * .. w
or vwzz~ or c~

.: David Siefel / Richard Boro~/S. Thomas Pollack

Irell & ManelI.a

1800 Avenue of the Stars. 1900

Los An2eles. California 90067-4276

213-277-1010
Stanley M. Brand, BRAND £ LOWELL
923 Fifteenth St., N.W., Washington, D.C. 20005
(20) 6-9700

named individual is hereby designated as my

authorized to receive any notifications and other

from the Commission nd to act on my behalf before

Sig tuke

IE: Larry A. Mizel

3600 South Yosemite Street

Suite 900

Denver, Colorado 80237

(303) 773-1100
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March 18, 1991

my 3~ DUaIVUT

Cheryl Kornegay, Zsqui.re
Off ice of the General Counsel
Federal Ilection Comission
999 1 Street. W.V.
Washington, DC 20463

Re: Matter Under Review 3110

Dear Ms. Kornegay:

On March 14, 1991, we filed on behalf of K.D.C. Holdings,
Inc. ('K.D.C.') and Kr. Larry Misel a Motion to Quash the
Caission' a deposition and docinnt subpoenas. W~ make this
submission on behalf of K.D.C., but not Kr. Misel.

"1

~
~0

On March 6, 1991, the Comission transmitted a 'reason to
believe' finding as against K.D.C. In its 'reason to believe'
transmittal letter, the Comission offered K. D.C * an opportunity
to explain why the commission should not find 'probable cause' to
believe that violations of 2 U.S.C. SS 441b and 441f occurred.

K.D.C. respectfully submits that its response (if ever
ultimately required) should not be due until a reasonable time
after an enforceable determination as to its Notion to Quash is
rendered.

It is N.D.C.'s position, more fully set forth in its Notion
to Quash and incorporated herein, that the Commission has2no
record basis (and no authority) to proceed with this NUR. The
issues presented in the Notion to Quash are both ripe and (in
view of the Commission's 'reason to believe' finding and N.D.C.'s
Notion) joined.

1 Kr. Nizel's co-counsel of record informed us that they

are filing a separate motion for an enlargement of time to
respond to the Commission's 'reason to believe' finding.

2 Were N.D.C. to state its case at this time for 'no

reason to believe,' N.D.C. would file a submission based on the
same set of arguments (with certain elaborations) it made in
Parts I through IV of its Notion to Quash.
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Decause of U. D.C.'S position that the Ocemission has no
authority to proceed against it herein, M.D.C. submits that it is
premature to respond to the Cainission' a 'reason to believe'
finding and must thus respectfully decline to do so.

Nor should the comission itself proceed (or require K * D * C.
to proceed) vith its inquiry until these fundamental
jurisdictional issues are conclusively resolved. In view of the
foregoing M.D * C.'s asserting its rights via its Notion to Quash
should not jeopar4ise K. D.C.' s right and ability to mount a full
factual and legal defense in the event that becomes warranted.
Any other result would be an impermiasible Catch-22 for M.D. C0:
N.D.C. would only have been able to challenge the Coinission'5
authority to proceed at the risk of the Comission resolving this
MUR adversely in the meantime.

Furthermore, the burden to the Cainission and the public
interest from such an extension is 4. a±nia±a, at most. The
Comission in its October 19, 1990, finding already determined
that no 'reason to believe' existed that M.D.C. was about to
violate federal campaign finance law. Thus, even under the
COmission's view of the facts and its authority, M.D.C. would
pose no threat in the event the Comeission were to grant the
requested extension. Moreover * because M.D * C.' s jurisdictional
challenge is occurring so early in an off-election year, ample
time exists to obtain an enforceable determination of whether the
Commission has the authority to proceed. Once that determination
is rendered (and in the event that it is resolved unfavorably to
N.D.C.), the time will be ripe for N.D.C. to respond to the
'reason to believe' finding in a manner that is both substantive
and helpful to the Commission. By the same token, the Commission
will then have ample time to complete any investigation which it
is authorized to conduct.

Respectfully submitted,

BRAND & LOWELL

(A Professional Corporation)

DEBEVOISE & PLIMPTON
Ralph C * Ferrara

Counsel for Respondent
NODOC. Holdings, Inc.
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March 19, 1991
0

John Warren McGarry
Chairman 0
Federal Election Commission
Washington, D.C. 20463

Re: NUR 3110
D Ronald Mattox

Antoinette Mattox

Dear Kr. McGarry:

As you are aware, I represent Ron and Antoinette Mattox in
connection with this matter. Enclosed please find affidavits
from both of them which I believe are self-explanatory. My
review of the factual and legal analysis provided to me would
indicate that all M.D.C. subcontractors who attended the

C) luncheon are suspect. My clients and their companies are not
M.D.C. subcontractors. They are not in the same business.

I would be happy to discuss this matter in further detail

with any appropriate individual, however, at this time, I see no

basis for further pursuing this matter with regard to Ron and
Antoinette Mattox.

I would appreciate being apprised of any further
developments. Thank you.

Very truly yours,

Thomas E. Merrigan

TEM/dm

Enclosures

xc: Ron and Antoinette Mattox
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AFFIDAVIT OF A~I3~K K&~X

STATE OF COWRADO )
) 55.

COUNTY OF _________ )

Antoinette Nattox, being first duly sworn, hereby deposes
arid says:

1. That I am the Secretary/Treasurer of Diversified
Builders, Inc. and Diversified Drywallers, Inc.

2. Both Diversified Builders and Diversified Drywallers
are engaged in the commercial drywall business. That is, those
corporations bid on and perform drywall subcontracts on large
commercial buildings such as government facilities, hotels,
department stores, shopping centers, office buildings, and the
like.

Th
3. To the best of my knowledge, neither Diversified

Builders, Inc. nor Diversified Dryvallers, Inc. have been a
subcontractor of N.D.C. Holdings, Inc. during the past five (5)
years.

4. It is my understanding that N.D.C. Holdings, Inc. is a
large residential developer, and that that company is primarily
engaged in the business of constructing residences, such as
single family homes, condominiums and townhomes.

5. Diversified Drywallers, Inc. and Diversified Builders,
Inc. are not engaged in that business, because, as I have
indicated above, those corporations are engaged in the ~2mm~x.~i~J,
drywall business.

6. My husband and I each contributed to Hank Brown's 1990
Senate campaign, f or the purpose of contributing to that campaign
and attending a fund raiser-luncheon.

7. I had absolutely no contact with anyone associated with
M.D.C. Holdings, Inc. in connection with that campaign cont-
ribution, nor did I receive reimbursement for same from any
source.



ANYTHING FURTHER AFFIANT SAYETH NAUGHT.

Antoinette Nattox

ubscr~ibed and sworn to before me thisA clAck. , 1991, by Antoinette Nattox.

My commission expires:

12A' day of

il/i S/qi

Q~ktLhiYlLa~rA~
Notary Public / /
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STATE OF COLORADO )
) Be.

COUNTY OF _________ )

Ronald Nattox, being first duly sworn, hereby deposes and
says:

1. That I am the President of Diversified Builders, Inc.
and Diversified Drywallers, Inc.

2. Both Diversified Builders and Diversified Drywallers
are engaged in the commercial drywall business. That is, those
corporations bid on and perform drywall subcontracts on large
commercial buildings such as government facilities, hotels,
department stores, shopping centers, office buildings, and the

like.

3. To the best of my knowledge, neither Diversified
Builders, Inc. nor Diversified Drywallers, Inc. have been a
subcontractor of M.D.c. Holdings, Inc. during the past five (5)
years.

4. It is my understanding that N.D.C. Holdings, Inc. is a
large residential developer, and that that company is primarily
engaged in the business of constructing residences, such as
single family homes, condominiums and townhomes.

5. Diversified Drywallers, Inc. and Diversified Builders,
Inc. are not engaged in that business, because, as I have

indicated above, those corporations are engaged in the £2Imnr~iI1
drywall business.

6. Ny wife and I each contributed to Hank Brown's 1990
Senate campaign, for the purpose of contributing to that
campaign and attending a fund raiser-luncheon.

7. I had absolutely no contact with anyone associated with
N.D.C. Holdings, Inc. in connection with that campaign cont-
ribution, nor did I receive reimbursement for same from any
source.



ANYTHING FURTHER AFFIANT SAYETH NAUGHT.

~scr~LbZd and sworn to before me this
-u 1991, by Ronald Nattox.

My commission expires:

Noa

I i/~ ~

ry Pub

day of
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March 19, 1991

Via Federal Uxpresa

John Warren McGarry,
-'9

2) r',
chairman
FEDERAL ELECTION CONDIISSION
999 E Street, W.V.

-,'"1

Washington, D.C. 20463
N)

N C -4,,'

-~ Re: 553 sIlo, Robert Moore

Dear Mr. McGarry:
If.~

The purpos. of this correspondence is to once again
request that this investigation be dismissed as it
relates to my client, Robert Moore. In my original
response dated November 8, 1990 I noted that the
Complaint filed by the Honorable Patricia Schroeder was
vague, as it did not point to any specific conduct of my
client that was in violation of any Federal Election
laws. However, the factual and legal analysis appended
to your correspondence of March 6, 1991, identifies my
client's $500 contribution to the Hank Brown Senate
Campaign as being suspect. As part of this response,
please find enclosed the Affidavit of Robert Moore
attached hereto and incorporated herein by this reference
as Exhibit A. I have also enclosed a copy of the check
utilized for payment of the contribution for your
perusal. The check was written on the personal account
of Bob and his wife. For your reference, that check has
been marked as Exhibit B and is incorporated herein by
this reference.

On behalf of Mr. Moore I would once again request that
this matter be dismissed. The contribution made by Mr.
Moore was a personal contribution, representing his own
personal decision. He did not make that contribution as
a result of any threats, coercion, intimidation, or fear
of reprisal of any kind. He did not receive any



tt

John Warren NoGarry,
Chairman
Re: MUR 3110, Robert Moore
March 19, 1991
Page 2

reimbursement from any person, entity or corporation.
He did not expect nor seek any type of reimbursement for
this contribution. Because of the facts that underlie
this contribution, I would submit that there is no
evidence whatsoever to believe that Mr. Moore violated
the precepts set forth in 2 U.S.C. ~441f and therefore
this matter should be dismissed. Thank you very much for
your consideration.

Very truly yours,

A. Steinberg
For the Firm

HAs/acp
Enclosures
cc: Mr. Robert Moore
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A111D&YI! ON' ~3UY MOORE

33. 1500 OONY3X3UYIOE TO KhUX 313 NOR U * S * SEMITE

STATE OF COLORADO )
) 55.

COUNTY OF ARAPAHOE )

I, Robert Moore, the Affiant herein do affirm as
follovs:

1. I am the Robert Moore referenced in Federal
Election Commission Complaint, Mo. NLJR 3110.

N

2. On or about November 21, 1989, I made a $500
contribution to the Hank Brown Campaign f or United States
Senate.

3 * I made no other contributions to this campaign.

4. I was not threatened, coerced or intimidated
into making that contribution. I did not make the
contribution out of any fear of reprisal.

5. I did not seek, expect, nor receive any

repayment from any person, or corporation

regarding this contribution.
6. The contribution was made in my name and

represented my personal decision to contribute to Hank's
Brown's campaign.

Further, Affiant sayeth naught.

obe

-1-

EXHIBIT A



Robert Moore appeared before ue this of
March, 1991 and executed the foregoing Affidavit.

WITNESS zy hand and official seal.

D

-2-
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March 19, 1991

r%) ~Ms. Cheryl S. Kornegay
Attorney at Law
Federal Election Commission
Washington, D.C. 20463

-r

.~

Re: 3110/Arthur Glover m ~
-o

2Dear Ms. Kornegay:

Please be advised that I received a letter from John Warren McGarrydated March 6, 1991, regarding my client, Arthur Glover. It was myunderstanding that I was to contact you regarding this matter as
you had been assigned said case.

This letter is to officially request pre-probable cause
conciliation on behalf of Mr. Glover. For your information Mr.* Glover during the last several months has cooperated fully with Mr.
Michael G. Bell, who is a senior investigator, pursuing an'C investigation of MDC Holdings, Inc., here in Colorado. Also, we
have had several meetings with Special Agent Danny J. Earrell ofthe FBI, who is conducting a Federal investigation of the same

) company. I think that if you contact both of these individuals you
will find that Mr. Glover's cooperation has been quite extensivewith Mr. Glover spending many hours of his time trying to help out
in these investigations.

I also think that upon further investigation of this entire matter
you will find that Mr. Glover 's involvement to be extremelyminimal. Based on these two reasons, we are asking that no action
be taken against Mr. Glover. You may contact Special Agent DannyHarreil to confirm what I have said in this letter at (303) 629-7171. Also, I will be happy to talk with you directly at any time
if you should so desire.

If you have any further questions or comments in this matter,
please let me know.

Very truly yours,

cc: John Warren McGarry
Mat Glover b593 V.e.t 14th Avenue

Lakewood. Colorado 80214
(303) 238-7781

Te~fai 43031 232-7809
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March 20, 1991

FEDERAL 3LUCRIOU ~SISSIOP

Re: inz....JI2k

44

Dear Kr. MoGarry:

We have been asked by Victor C. thomas to confer with him
relative to the above referenced docket number, and we enclose
herewith a copy of the factual statement and materials requested in
your letter dated March 6, 1991 * and the subpoena enclosed
therewith. We also enclose herewith the designation of counsel
form which authorizes us to receive notifications and other
communications from the Federal Election Commission. As of this
date, a decision has not been made as to whether representatives of
this office, which include myself and T.R. Rice, will enter their
appearance on behalf of Kr. Thomas. Rather, he has informally
conferred with us and we have advised him that we will attempt to
apprise ourselves of the underlying basis for the claim of the
Federal Election Commission. As of this date, we have not had an
opportunity to review transcripts of testimony previously given by
Mr. Thomas, nor have we had an opportunity to review in depth the
claims of the Federal Election Commission. However, it would
appear to us that since no agreement for reimbursement was made as
to the federal contributions addressed in Kr. Thomas' factual
statement, that no violation under the Federal Election Campaign
Act of 1971 could have occurred.

Notwithstanding the foregoing, we would request that copies of
notices relative to Kr. Thomas and any other related matters be



VS~L EWLS0U!2O~ c~i~ss:w
c/c 3oIm Warren UcGarry
March 20, 1993.
Page 2

Sent to our off ice. If ye may be of assistance, or should you have
any questions or comments, please do not hesitate to call the
undersigned or T.R. Rice.

Very truly yours,

~r~-

Lance Astrella

L&/cak
FNI

End.: Factual Statement

Requested Materials
Designation of Counsel Form

cc: Victor C. Thomas

IA~

hSm.,ydL



mURAL ULUCUOW COhl(XISION

FACTUAL STATUXUNT OF VICTOR C * TNONAS

NUR: 3110

RESPONDENT: Victor C. Thomas

In response to your correspondence dated March 6, 1991, the

undersigned reasonably believes that no violation of the Federal

Election Campaign Act of 1971 as amended (the "Act") has taken

place. Specifically, there were three (3) separate federal

campaign contributions made. On May 5, 1988 a $200.00 campaign

contribution was made to Lloyd Bentson. On August 3, 1988 a

$500.00 campaign contribution was made to the DNC Victory Fund and

on November 21, 1989 a $2,000.00 caupaign contribution was made to

Hank Brown for U.S. Senate. The underlying basis for such

contributions was the belief that the three (3) recipients could

potentially encourage funding for additional construction work in

the State of Colorado, thus resulting in more a more profitable

* economy for Colorado, and in the Denver metropolitan area in

particular.

At no time was any agreement made with M.D.C. Holdings, Inc.

for any reimbursement for any federal campaign contributions.

Therefore1 no reimbursements were received from M.D.C. Holdings,

Inc. for the foregoing federal campaign contributions.

In the March 6, 1991 correspondence from the Federal Election

Commission, in which a subpoena was enclosed, there is a request

for certain documents. With regard to Request No. 1, copies of



S
these checks have ben previously provided to Thomas 14. ORoarke in

or about October, 1990. As a matter of reference, the checks given

to Mr. O'Roarke were Check No. 1341 ($200.00 to Lloyd Bentson) and

Check No. 1805 ($2,000.00 to Hank Brown for U.S. Senate). Enclosed

is a copy of Check No. 1359 ($500.00 to the DNC Victory Fund).

With regard to Request No. 2, copies of the applicable bank

statements are enclosed herewith. With regard to Request Nos. 3

through 5, no such documents exist because no reimbursements were

received from N.D.C. Holdings, Inc. and no correspondence was

exchanged.

T

Submitted this ~L day of /ff44~(~, , 1991.

Victor C. Thomas

( )

-2-
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NaiK or C'~ Lance Astrella/T.R. Rice

aamins: 1801 Broadway. Suite 1600

IThnver, Co. 80202

303-292-9021

TZLDUOUL ___

The aboYe'flaU~ individual is ~ierebY desigfla~@d as 
my

counsel and is autboried to receive any notifications 
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comunicat:ons from the COmiSsion and to act on my benalt before
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Ms. Cheryl Kornegay
Office of the General Counsel
Federal Election Couunission
999 "E" Street, N.W.
Washington, D.C. 20463

March 22, 1991

Dear Ms. Kornegay,

RE: MUR311O (David Nestor)

I am writing in response to your correspondence of March 6, 1991. I
believe that my statements expressed through my counsel, Jim Hansen,
in September 1991, were through and accurate as they specifically
related to the allegations contained in your referenced complaint. I
can neither add any additional information for your review or afford
to retain counsel to document any additional thoughts. As I indicated
to you in our phone conversation of March 11, 1991, I will continue
to cooperate and offer any information which the F.E.C. may desire.

You may contact me by phone or letter to help in this regard.

&~ cerely,

~-'

David Nesto
President

195 SOIYflI UNION BOULEVARD * LAKEWOOD, COLORADO 80228 * (303) 9694895
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Cheryl S. Kornegay
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3110
Randy Lofquist
Joyce Lofquist

~1

~ :>~
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~ :2,,

I ~
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~
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Dear Ms. Kornegay:

This firm represents Randy Lofquist and his mother, Joyce Lofquist, in the above
referenced investigation. By letter dated March 13, 1991, Mr. McGarry informed
me that the investigation had been reopened to address the issue of whether
personal contributions to Hank Brown's campaign had been reimbursed by MDC
Holdings Inc. or any of its subsidiaries or affiliates. My clients' previously
filed affidavits did not address this issue because they were not aware that the
allegation had been made against them with respect to the Hank Brown
contribution.

Currently, the State of Colorado and the FBI are conducting separate
investigations with respect to reimbursements made by MDC and its subsidiaries
and affiliates regarding contributions by various subcontractors of MDC to
campaigns of individuals who ran for various state and local offices in 1986 and
1987. However, as indicated by the enclosed affidavits of my clients, no
reimbursement, bonus, advance, premium, or gratuity was promised or given to Mr.
Lofquist or his mother for their contributions to Hank Brown's campaign.

An agent of the Colorado Bureau of Investigation has indicated to us that some
subcontractors participated in a discount program whereby MDC or its affiliates
were given discounts for early payment by MDC of invoices for work and materials
furnished on a project by that subcontractor. This enabled some subcontractors,
in turn, to take advantage of their suppliers' "two-ten-net-thirty" discounts.
Several years ago MDC approached Mr. Lofquist to inquire as to his willingness
to offer such discounts to MDC. Mr. Lofquist declined to offer such discounts
because his suppliers did not offer him similar discounts. He purchases his
fencing materials on an open account basis from his wholesaler. Therefore, such
a discount would not be advantageous to him and, in any event, his invoices were
always paid in a timely manner. Furthermore, unlike other subcontractors, his
business relationship with MDC and its companies does not constitute the majority
of his business and therefore his business is not totally dependent upon MDC for
cash flow.



, GIANT BERNARD S
L1~ONS & GADwS
ATTORNEYS AT LAW

Cheryl S. Kornegay
March 26, 1991
Page 2

It is our understanding that MDC and some subcontractors may have utilized this
discount system as a means of offering (to use your phraseology) ' a bonus,
advance, premium, gratuity or other reimbursement". Nevertheless, my client was
not a participant in any such alleged scheme. We hope that you will carefully
weigh his affidavit and conclude that there is no basis to continue your
investigation with respect to Mr. Lofquist.

Finally, with respect to Mr. Lofquist's mother, Joyce Lofquist, she and her
husband made a contribution and attended the luncheon with the President. They
have absolutely no involvement with their son's business dealings with MDC. We
sincerely hope that your investigation of Joyce Lofquist will be terminated upon
receipt of her enclosed affidavit.

Very truly yours,

GRANT, BERNARD, LYONS & GADDIS

a Professional Corporation

RNL:jm
Enclosures
cc: Randy Lofquist (w/enclosures)

Joyce Lofquist (w/enclosures)

CF&S\&, IS I
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FEDERAL ELECTION CONNISSION
File: NUR 3110

COUNTY OF BOULDER

STATE OF COLORADO

)
) ss
)

Randy Lofquist, being first sworn under oath, deposes and states the following
to supplement the previously filed affidavit dated August 31, 1990:

1. Ky personal contribution to the Hank Brown campaign for United States
Senator was ii~ reimbursed to me by either my business or by any other person
or entity, including Wood Brothers Homes, Richmond Homes, MDC Holdings, Inc.,
or any other MDC subsidiary or affiliate, and I did not receive any bonus,
advance, premium, gratuity or reimbursement from any person or entity.

2. My personal contribution was made for the purpose of attending a luncheon
with the President of the United States on December 8, 1989, and for making a
contribution to Hank Brown's campaign. They were not made for any business-
related purpose.

3. I was never informed or led to believe by any person that if a
contribution were made by me or by my business that we would be reimbursed or
receive any advance, premium or gratuity.

4. I did not make a contribution on behalf of Mrs. Loren (Joyce) Lofquist.
Joyce Lofquist made her own contribution to attend the luncheon and she was
not reimbursed by me or by my business or by Wood Brothers Homes, Richmond
Homes, MDC Holdings, Inc., or any other MDC subsidiary or affiliate for making
the contribution.

FURThER AFFIANT SAYETh NOT.

Dated: ~j, 1991
an o u

/ /

Subscribed and sworn to before me this 2/N day o
by Randy Lofquist.

Witness my hand and official seal.

My cow~'ission expires:L YCC~~'~ ~ 2

~mwrin.&w

1991,
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Federal Election Cission
File: MUR 3110

COUNTY OF BOULDER )
) ss

STATE OF COLORADO )

Randy LofQuist, being first sworn under oath, deposes and states the
following:

1. In November, 1989, the exact date of which is unknown, I learned that
President Bush was coming to Denver, Colorado, for a fundraising luncheon on
behalf of Hank Brown's candidacy for the U.S. Senate.

2. Information regarding the event was provided to me by the campaign
office. The cost of the luncheon was $250 per person/plate.

3. 1 was late in filling out the information requested and returning my
check and therefore called the ca~algn office to make reservations for eight

- persons. I decided that It would be Quicker to si~ly leave the check and the
reservation form at the front desk of MDC Holdings, Inc. because the event was

chaired by Kr. Mizel. I dropped off the check and the reservation at MDC'S
offices.

-~ 4. The check was written on my personal bank account and was not written on
any bank account of any business or corporation which I may own. The amount

C) of the check was $2,000: $1,000 for the luncheon (four tickets) and a $1,000
donation for his campaign. A copy of the check is attached as Exhibit A.

5. 1 attended the luncheon on December 8, 1990, with my wife, stepson and a
friend. My parents were also there, but they had separately purchased their
tickets.

6. My personal contribution of $1,000 to Hank Brown's campaign for the
primary election and $1,000 to his campaign for the general election was not
in violation of 2 U.S.C. Sec. 441 (a).

7. My personal contribution using my personal funds in my personal account
was not in violation of 2 u.s.c. Sec. 441 (b). No funds were given by my
corporation or by any business which I own.

8. My personal contribution was not in violation of 2 U.S.C. Sec. 441(c)
because neither I nor the corporation of which I am the sole shareholder were
a government contractortm as the term is defined by 2 U.S.C. Sec. 431 and 441
(c).



9. My personal contribution was made In my name and not in the name of
another and therefore It was not in violation of 2 U.S.C. Sec. 441 (f).

FURTHER AFFIAJIT SAYETH NOT.

DATED: g... ?z1 1990

Subscribed and sworn to before me this ~ day of ~ ~

Witness my hand and official seal.

My commission expires:

CORSP\RLOFQUI . AFF

'4



FEDERAL ELECTION COUUISSION
File: MM 3110

CWJNTY OF BOULDER

STATE OF COLORADO

)
) ss
)

Joyce Lofquist, being first sworn under oath, deposes and states the following
to supplement the previously filed affidavit dated August 29, 1990, a copy of
which is attached:

1. Ply husband and I made a personal contribution to the Hank Brown campaign
In conjunction with the Presidential luncheon held on December 8, 1989.
Neither one of us was reimbursed by any person or entity for this or any other
political contribution which we may have made.

2. We do not own stock in our son's business and we do not now have, nor have
we had at any time, any business relationship with MDC Holdings, Inc., or any
of its subsidiaries or affiliates.

FURTHER AFFIANT SAYETH NOT.

Subscribed and sworn to before me this
Dated :4 1991

by Joyce Lofquist.

My coiss ion expires:

~day of pcj~. 1991,
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Fe~ral Election Ceemission
File: WJR 3110

COUNTY OF BOULDER )
) ss

STATE OF COLORADO )

Loren and Joyce Lofquist, being first sworn under oath, depose and state the
followinQ:

1. In November, 1989, the exact date of which is unkown, our son informed us
that President Bush would be the speaker at a luncheon in Denver, Colorado.
We were informed by our son (and later learned from the news media) that the
purpose of th~ luncheon was to raise funds for the campaign of Hank Brown for
U.S. Senate. The event's cost was $250.00 per person/plate.

2. Our son indicated that he and his family were planning on attending the
luncheon. We decided to attend the event with them to see President Bush.

3. A check for SSOO.OO was written and signed by Joyce Lofquist on our
personal checking account and given to our son who Inc iuded It with his own
check for his family. A copy of our check is attached as Exhibit A.

- 4. We attended the luncheon on December 8, 1990, in Denver, Colorado.

5. Although our son owns stock in a corporation (Custom Fence & Supply Inc.)
which has had various business relationships with MDC Holdings, Inc., we do
not have (nor have we ever had) any business relationships with MDC Holdings,

-~ Inc., any of its subsidiaries, Mr. Mizel, or Mr. Mandarich. We, or either of
us, do not own stock in Custom Fence & Supply, Inc.

C)
6. Our personal contributions o' S250 per person did not exceed the
limitations imposed by 2 U.S.C. Sec. 441(a). Because the contribution was in
our own name it did not violate the provisisons of 2 U.S.C. Sec. 441(c) or
(f).

FURTHER AFFIANTS SAYETH NOT.

Dated: .>~ <~ --1990 '

LOREN LOFQUIST /

Subscribed and sworn tc before me this1,~j oay of August, 2990.

My connission expires: ~T~'/7/~/
/7

Not~'~y Public
AR~P\IAFTA AFF i--. .'q.



FREDERIcK L GINSBERG
MWYN L~

19201 E. MAJNSVREET. SIJTE 201
P.O BOX 697
F~RKER. COLORADO 80134
(303)841-0671 * FAX (303)841-0993

March 27, 1991

Cheryl S. Kornegay, Esq.
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
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TRANSMISSION VIA FAX WITH MAIL TO FOLLOW

Re: Donald E. Steele (MUR 3110)

Dear Cheryl:

The subject enclosure confirms my
matter on behalf of Mr. Steele.
pre-probable cause reconciliation
of quickly resolving this matter.

Entry of Appearance in this
I further request a

meeting for the purpose

With respect to the April 10 date contained in the applicable
Subpoena and Notice of Deposition, I confirm that on that date ~
am scheduled to appear in Division 4 of the Arapahoe County
District Court. I will be acting as an outside counsel for the
Resolution Trust Corporation in the pursuit of a judicial fore-
closure.

I have alerted the trial court as to this problem, and it would
be helpful if you could reschedule Mr. Steele's deposition to
the afternoon of April 11. Since that will be the fourth day of
the trial, matters should be far enough along for the Judge to
feel comfortable in allowing a recess, and thus enable me to
accompany my client to the deposition in your cause.

~ ~i



I
March 27, 1991
Cheryl S. Kornegay, Esq.

Page Two

Thank you in advance for your assistance.

Very truly yours,

~44~4nsergq.

Freder

FLG: vk
Enclosure: Statement of Designation

of Counsel
cc: Mr. Donald E. Steele
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TILWUCUZ:

'rederick L. Ginsberg

9201 E. Mainstreet, #201

.0. Box 697

arker, Co 80134

303) 841-0877

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

Communications from the Commission and to act on my behalf before

the Commission.

March 26. 1991
Date

RBSPONDBNT .5 NAI:

ADDRUS:

HaIR PU:

DUSIN3SS PUOUK:

Signature

Donald E. Steele

3180 Broken Arrow

Norco, CA 91760

(714) 736-0828

(714) 279-3200
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March 28, 1991

*~1

'.0 -~

Federal Election Commission
~, .>

Attn: Cheryl Kornegay
999 E Street Northwest
Washington, D.C. 20463

Re: MUR 3110

Dear Ms. Kornegay:
o a4$

-oI am writing you at this time to confirm our phone z
conversation of Thursday, March 28th. In that phone conversation,
it is my understanding we agreed to cancel the deposition of my
client, Forest Long, currently set for April 11, 1991 in Denver,
Colorado. It is further my understanding that you will contact me
when you next wish to set this deposition, so that we may clear a
date convenient for all calendars.

If this is not a fair understanding of our phone conversation
please notify me immediately. Thank you for your cooperation in
this matter and I look forward to hearing from you in the near
future concerning rescheduling the matter.

C)
~~ruly urs

Danie h

DTS/sc

cc: Forest Long
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April 3, 1991 _-o

'0

Ci)
VIA ~XLROOPY - (202) 276-5210 _

Na. Cheryl S. Kornegay
FIDNItAL 1ICUOII 1551011 0 ~
9993 Street, ~*~*20463
Washington, D.C.

Re: ~
alga: 2110

Dear Cheryl:

We spoke with Via Thomas with regard to the proposed
resohealimq of his deposition for April 15, 1991. Unfortunately,
we were advised by Mr. Thas that he i. required to appear in
Washington, D.C. free April 13 through April iS as a member of the
Colorado Delegation to the Association of General Contractors
Meeting. From a business standpoint, this meeting is extrinly
important and it i. his obligation as a member of the Board at
Directors of the Colorado Contractors to attend. Acoordingly, we
would request that you advise us of other available dates f or his
deposition subsequent to April 15, 1111. We were also advised by
lEr. Thomas that he will not be available on April 24 through April
26. 1991.

This letter also confirms our understanding that the
deposition scheduled for April 9, 1991 has been vacated, and we
sincerely appreciate your assistance in rescheduling these matters.We will await your correspondence or other communication in this
regard prior to obtaining from Mr. Thomas other dates on which he
may be available.

TURf cak
THOIIAI 001

cc: Vie Thomas



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

April 3, 1991
Stanley Brand, Isq.
Brand a Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: MUR 3110

Dear Mr. Brand:

In light of the pending Motion to Quash Subpoenas in the
above-referenced matter, we believe it is appropriate to postpone
the depositions for K.D.C. Holdings, Inc. and Larry Nisel'1 presently scheduled for April 11 and 12, 1991, respectively.
Should rescheduling the depositions be consistent with the

- Commissions decision on your motion, we will notify you of new
dates as soon as possible.

Additionally, we will grant an extension of time for thefiling of M.D.C's response to the Commission's findings of reason
to believe until such time as the Commission makes a decision on
the Motion to Quash Subpoenas. If you have further questions
regarding these matters, please contact Cheryl S. Kornegay, at

~J. (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

By: A~c~'e
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 8, 1991

Frederick L. Ginsberg, Esq.
19201 3. Nainstreet, Suite 201
Parker, Colorado 80134

RE: NUR 3110
Donald Steele

'C'

Dear Kr. Ginsberg:

This confirms our agreement to reschedule your clients
deposition in the above-referenced matter for April 16, 1991 at
1:30 p.m. The deposition vill be held at the same location as
indicated in the subpoena previously sent to you. Please note
that all document requests noted in the subpoena sent to you
remain unchanged.

If you have further questions, please conta~t Cheryl

Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
'C'

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 8, 1991

Daniel T. Smith, EBq.
430 East Seventh Avenue
Denver, colorado 80203

RE: RUN 3110
Forest Long

Dear Mr. Smith:

NJ This confirms our agreement to reschedule your client's
deposition in the above-referenced matter for April 18, 1991 at
1:30 p.m. The deposition viii be held at the same location as
indicated in the subpoena previously sent to you. ?lease note
that all document requests noted in the subpoena sent to you
remain unchanged.

If you have further questions, please contact Cheryl
C) Kornegay. the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lavrence N. Noble
General Counsel

/ I~

BY: Lo isGL~~7~
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

~,ri1 8, 1991

Mr. Kenneth Ranum
455 S. Quail Street
Denver, Colorado 80226

RE: MUR 3110

Dear Mr. Ranum:
F'

This confirms our agreement to reschedule your deposition in
the above-referenced matter for April 17. 1991 at 1:30 p.m. The
deposition vill be held at the same location as indicated in the

- subpoena previously sent to you. Please note that all document
requests noted in the subpoena sent to you remain unchanged.

If you have further questions, please contact Cheryl
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

Le~.Lerner
BY:

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 8, 1991

Richard N. Lyons, II, Esq.
Grant, Bernard, Lyons & Gaddis
515 Rimbark Street
Lonqmont, colorado 80502-0978

RE: MUM 3110
Randy Lofquist

7)

Dear Mr. Lyons:

This confirms our agreement to reschedule your client's
deposition in the above-referenced matter for April 17, 1991 at

-~ 3:00 p.m. The deposition will be held at the same location as
indicated in the subpoena previously sent to you. Please note'P that all document requests noted in the subpoena sent to you
remain unchanged.

If you have further questions, please contact Cheryl

Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence Ii. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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April 11, 1991

Federal Election Commission
999 E Street Northwest
Washington, D.C. 20463
Attn: Lois G. Lerner

Cheryl Kornegay

Re: MUR 3110

Dear Ms. Lerner and Ms. Kornegay:

A,
.~

C,,

I am in receipt of Ms. Lerner's correspondence dated April 8,
which states that we have an agreed upon date for Mr. Long's
deposition of Thursday, April 18. This is not a firm date as I
told Ms. Lerner in our last telephone conversation. I begin a
trial April 15, in Arapahoe County District Court. If that trial
is over by 1:30 p.m., on April 18th, the deposition will go
forward. If it isn't, it obviously won't. This was our
understanding and I assume it continues to be. If you have any
questions, please contact the undersigned.

truly yo s,

DTS/sc

cc: Forest Long



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4~)

April 26, 1991

Daniel T. Smith, Esq.
430 East Seventh Avenue
Denver, Colorado 80203

RE: MUR 3110

Forest Long

Dear Mr. Smith:

This is to confirm our agreement to reschedule your client's
deposition in the above referenced matter for May 7, 1991, at
10:00 a.m. Please note that the location of the deposition has

- been changed to the United States Courthouse. 1929 Stout Street.
Room C-142, Denver, Colorado. All document requests listed in the
subpoena sent to you, however, remain unchanged.

If you have further questions, please contact me at
-~ (202) 376-5690.

Sincerely,

Lawrence Noble
General Counsel

-' 4

rN

(4j/ 4 '~r
By: Cheryl S. Kornegay

Attorney



FEDERAL ELECTION COMMISSION
* WASHINGTON. DC ~O463

April 26, 1991

Frederick L. Ginsberg, Ksq.
19201 3. Main Street, Suite 201
Denver, Colorado 80134

RE: MUR 3110
Donald Steele

Dear Mr. Ginsberg:

N This is to confirm our agreement to reschedule your client's
deposition in the above referenced matter for May 8, 1991 at10:00 am. Please note that the location of the deposition hasbeen changed to the United States Courthouse, 1929 Stout Street,

- Room C-142, Denver, Colorado. All document requests listed in the
_ subpoena sent to you, however, remain unchanged.

If you have further questions, please contact me at(202) 376-5690.

N

Sincerely,
i~)

Lawrence Noble
General Counsel

By: Cheryl S. Kornegay
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

April 26, 1991

Lance Astrella, Esq.
1801 Broadway
Suite 1600
Denver, Colorado 80202

RE: MUR 3110

Victor Thomas

Dear Mr. Astrella:

This is to confirm our agreement to reschedule your client's
deposition in the above referenced matter for May 9, 1991 at
1:00 p.m. Please note that the location of the deposition has
been changed to the United States Courthouse. 1929 Stout Street,
Room C-142, Denver, Colorado. All document requests listed in the
subpoena sent to you, however, remain unchanged.

If you have further questions, please contact me at

(202) 376-5690.

Sincerely,

Lawrence Noble

General Counsel

By: Cheryl S. Kornegay
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

April 26, 1991

Alexander Makkai, Jr., Esq.
2325 West 72nd Avenue
Denver, Colorado 80221

RE: MUR 3110

James Heinzerling

Dear Mr. Makkai:

This is to confirm our agreement to reschedule your client's
deposition in the above referenced matter for May 9, 1991, at
9:30 am. Please note that the location of the deposition has
been changed to the United States Courthouse, 1929 Stout Street,
Room C-142, Denver, Colorado. All document requests listed in the
subpoena sent to you, however, remain unchanged.

'~fl If you have further questions, please contact me at
(202) 376-5690.

Sincerely,

Lawrence Noble

General Counsel

By: Cheryl S. Kornegay
Attorney
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April 26, 2991

148. Cheryl 8. Kornegay
999 E. Street, W.V.
FEDERAL ULEC 'IOE COSUISSION
Washington, D.C. 20463

Re: MM 3119 (Victor Thas) 3
Dear cheryl:

This will confirm that ~be 4~ositios of Victor Thins will be
taken cm Nay 9, lOft at the h~ ot 1:00 P.M. We have conferred
with Kr. Thames and both he and Z viii be present.

'-I) Thank you for your cooperation in the scheduling matters and
Bhould you have any questions or c~nts, please do not hesitate
to call.

C)
truly

1~3. go,
.Rie

TRR/llr

~gNc~3Ay.424



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20*3

April 29, 1991

Mr. Kenneth Ranum
455 5. Quail Street
Denver1 Colorado 80226

RE: MUR 3110

Dear Mr. Ranum:

We have been unable to reach you by telephone to reschedule
your deposition in the above-referenced matter. Accordingly, we
have tentatively scheduled your deposition for May 8, 1981 at
1:30 p.m. Please call me to confirm this appointment immediately
upon receipt of this notice. Also, please note that the location
of the deposition has been changed to the United States
Courthouse, 1929 Stout Street, Room C-142, Denver, Colorado. All
document requests listed in the subpoena sent to you, however,
remain unchanged.

If you have further questions, please contact me at
(202) 376-5690.

Sincerely,

Lawrence Noble

General Counsel

/4 V ~ 4 ~/~>
By: Cheryl~ ~'ornegay ~'/

Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

April 29, 1991

David Nestor, President
Foothills Lighting
195 South Union Boulevard
Lakevood, Co 80228

RE: MUR 3110

Dear Mr. Nestor:

This is to confirm our agreement to reschedule your
deposition in the above referenced matter for Nay 7, 1991, at

0 1:30 p.m. Please note that the location of the deposition has
been changed to the United States Courthouse, 1929 Stout Street,

- Room C-142, Denver, Colorado.

If you have further questions, please contact me at

(202) 376-5690.

Sincerely,

C) Lawrence Noble

General Counsel

By: Chery rnegay
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

Hay 8, 1991Mr. Donald E. Steele
3180 Broken Arrow Street
Norco, California 91760

MUR 3110
Donald E. Steele

Dear Mr. Steele:

This letter confirms that the Federal Election Commission'sdeposition subpoena, served upon you March 22, 1991, originallyrequired that you appear in Denver, Colorado, on Aprtl 10, 1991.Due to the illness of a family member of the Commission'scounsel, the deposition was postponed twice, and finally took
1) place on May 8, 1991.

We thank you for your cooperation in this matter andapologize for any inconvenience.

Sincerely,

C) Lawrence M. Noble
General Counsel

BY: Lisa E. Klein
Assistant General Counsel

cc: Frederick L. Ginsberg, Esq. (via FAX)
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Kay 7, 1991

Cheryl S. Kornegay
Federal Election commission V
999 E Street, W.V.
Washington, DC. 20463

Re: V. Nmrc Thcinas and Todd Thomas (KUR: 3110)
)

Dear Cheryl,
)

This letter viii cost Ira mar conversation of Kay 6, 1991
relative t th above refermoed matter. It is our understanding
that the reepoumues of both Nato end Todd Thorns viii be darned
timely so long as the same are deposited in the United States mails
no later than Nay 10, 1991. of omarse, vs viii attempt to prepare
the responses prior to that date, and it possible, tender the same
to you at the deposition of Vic Thomas on Kay 9, 1991.

We thank you f or your continuing courtesy and Cooperation
relative to this matter, and should you have any questions or
comments, please do not hesitate to call.

)
~3rs,

. Rice

TRR/llr

cc: Marc Thomas
Todd Thomas

ThOMAS.
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(303) U04100

May 8, 1991

~~'1

0

The Federal Election Commission
999 E Street Northwest 0
Washington, D.C. 20463 -o

Re: MUR 31110
N) 2~
A~

~1~..Attn: Cheryl S. Kornegay

Dear Ms. Kornegay:

I am writing you at this time in reference to the above
- identified matter and my client, Forest Long. On Tuesday, May

7th, you took the deposition of my client Forest Long, and during
that deposition you requested that I provide you with certain

f~) records which were outside the scope of the subpoena that you had
served upon Mr. Long. You will note that I am enclosing, in this
correspondence, those records. Enclosed is a check made payable
to the Democratic National Victory Fund by a stockholder in United
Drywall Company, Mr. Douglas Williams. Along with that check are
five invoices sent to Richmond Homes which reflect the billing for
variance 999.

Also enclosed are three checks made payable to the Ken Kramer
Senatorial Campaign, along with billings to Richmond Homes
containing variance 999 and some associated purchase notification
billings from Richmond to United Drywall. To my memory, these are
all of the records you requested I provide. If there are further
records that you need, please notify me at your convenience.

You also stated at the deposition, that you would be
preparing certain documentation requesting that the Federal
Election Commission allow your office, as well as myself and my
client, to proceed to a conciliation phase in this case in hopes
of resolving it. I would appreciate your advising me at your
earliest convenience as to the result of that process and when we
may begin those discussions. Thank you very much for your
cooperation in this matter and certainly if you have any questions



The Federal Election Commission
May 8, 1991
Page two

concerning this correspondence, don't hesitate to contact me at
your convenience.

~very~rui~yyou/s,

Danie Smith

DTS / sc

enc.

cc: Forest Long
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-- /7 DM1

ALLOW 3 DAYS FOR INSPECTiON
OF WORK BEFORE SIGNING

/

ORDERED BY

/
POIM NuMMI *1.4 l~ 2 CO-ORDINATOR

t~Af.~

~C11O SPEC.

AVE.

LI.

~
,r q



/7

~m~w 4, 1986

~
55 I~5mI

W ~2O6

~u~: I~3~ urns

Plmi 91772

P.O. 159633

1a~ ud u~ia1 f~ dryimil pw wI~.. $1,448.00
~r. 671

C Uhr. 999 _______

~w S~-"~ %Co



I~g~t~ ~j* Lt

WIlTED ORYVALL
p 0 802 424
WESTWMSTER. C. 80030

9104 U. FftIEN~ OS.

P~ ELP S

DAKOTA STATION

~Atff ~ NO. ~Im. 8EV. TASK NO. ~OR NO. P.O6 ~dO.. DAlI

@101 z ZZO'u0Z 000) 1??! 1 4?01"@ &b701 ~943) @912,16,4

O~PV~K ' ANOUNT

OWYVAIL
VAR 071 2 5USD 314

TOTAL
SATh IN LOVES LEVEL

SUB-CONTRACTOR~O~s ~a ~k

ALLOW 3 DAYS INSPECTiON J
ORDERED BY

DAlI

Ill 4/
I
I.
/



k~m
55 IMf~
~w, 00 80206

b~ Hills
~2 S ~

P.O. 59684

~r wd ~ria1 f~ &~imU ~

Var.

Var.

/ /

4, 1986

$1,764.00
025
836
99,

8~



~KW
q

UWZTEO ORYVALL
P 0 BOX 420
VESTKKI4STER, C. 60030

6062 3. GARRISON

FAUTh

D*K~TA STATIOR..

C~Kf SUS.ft ~ NO. ~Om. 6EV. TA~ NO. ~OO NO. P.O. NO.

0101 ZIOmOt 000? ~32Z 6 4701-0 00705 39064

ORY WALL
VAR Oil CANTI ~VER KHNS USSR
~AR 630 PEW F RNDSDRN £ BATH

TOTAL LOW LYL

P.O. RECEMNG REPORT
DATE QUANTITY ~CD SACK ODE~ j ceVw BY 1

I
oRD~ BY

*3k SUB-CONTRACTOR

2 -

bAll

I'



NYmli a ~amum. 3Gb
PA m~

MEN. ~diny
WSTM#4SThR. cOLONACO MOE

(303) 235-OWe?

!uvc&m 13m31

KY~

55 ~-
~w* cD 80266

81126. ~1am
~ta Ells
H
P.O. 0973

nuw~

/

4, 1966

~r.

$1,764.00
65.00

746.00m
146
9"



~1i~CAt& $

UNITED DRYWALL
P0 SOX 4I~
WESTMIRST~S. C. 60056

Sill S. BARRISON

NA'S

DAKOTA STATION

SUS~ ~

2Z0"4~ 0010

MODa w

4321 S

T~ NO.. VU~O NO Pd NO. DATE

*?Ola0 *61O9~ 59?3S' 0SIZ9/@~

___m~ow
OPYWAtBi
VAR @tS CA~ TLEVER SEtEIND NSR
~*m i~a UPIJORSAL SKYLISH?
AR FAN *RSDftR £ SATh LOW LYL

T~TAL
N

P.O. RECEMNG REPORT

DATE QUANTITY RECD SACK ORDERED RECEIVED BY

ORDERED BY.

p

(6ALLOW 3 DAYS FOR INSPECTION
OP WORK BEFORE SIGNING

~A1!

'I,
,os. ~ W4 IS SUS*CONTRACTOR

E

9

9.010th



-~ w~- ~ corpv
7*. 1

q~~Rv4h ~.m D-fl

ha~ 20, 1966

55 3~iinn

hfm ~a EMs
9217 W. Ed~1s
P.O. 09766
Pim *i704

dEymmfl p~ ~ . $2,439.00

$2,



@©I~v
UVWALL I PU~UL 13.

PA - -
53W ft b~y

wsw~ COLORADO aarn
c~i asoisi

Invoice Rh-8113

August 3,1988

Richmond Homes
3600 S. Yosemite

) Denver, Co.

Reference: 9639 JellIson Way
Plan #640A
2 Car Garage
~'w *osi99~

IN VOICE

Labor and material for drywall per contract.

Standard
Code 509 52,6*0.

Standard
Code 99~ 100,00

Va
~778.

THANK YOU!



C
UIWML I ywin. .

P.O SM 4
5mW ~

W5STMW4S75J~ ~.OAOO 60~O
(3m) 231.0161

Invoice RH-8114

August 4,1988

Richmond Homes
3600 S. Yosemite
Denver, Co.

Reference: 6937 S. Dover Way
Plan D610A
2 Car Garage
PH #085811

INVOICE

Labor and material for drywall per contract.

Standard
Code 509 Si ,929.OO

Labor and material to drywall and finish
lower bath.

Standard
Code 999

THANK YOU!

x



4,.

N P.O. Sum 43 N
N 531 N. Iroedumy N
II ESTMNSTE . COLORADO IOUO II
II (3.) 234161 N

Invoice RH-8117

August 8,1988

Richmond Homes
3600 S. Yosemite

I Denver, Co.

Reference: 5474 S. Idalia Court
Plan #3311
2 Car Garage
PN#

INVOICE

Labor and material for drywall per contract.

Standard
Code 509

Standard
Code 999

$5,886.00

THANK YOUI

~h' a1i5v0 c~



/ UT WALL A PAIETlIS. INC
p4. gg~ ~

5315 N. Smm~y
WESTMW4STE~ COLOAAOO Mm.

(315) 215-0161

Invoice RH-8124

August 11,1988

Richmond Homes
3600 S. Yosemite
Denver, Co.

Reference: 13348 Downing
Plan *1740A
2 Car Garage
P14 #082472

INVOICE

Labor and material for drywall per contract.

Standard
Code 509

Code 999

$5,006.

9/6 /ff
THANK YOUI

@4



©Or~v
UT WALL a ~mmui U~

P.O. Sum ~
52W N. buaeum,,

WESTMST~ cOLORADO urn
(3m) 2UO1SI

Invoice RH-8126

August 11,1988

Richmond Homes
3600 S. Yosemite
Denver, Co.

Reference: 9384 Princeton St.
Plan 11080A
2 Car Garage
PH 1082153

INVOICE

Labor and material for drywall per contract.

Standard
Code 509

Var 14

$4,088.00

302.00

Code 999

THANK YOU!



TIL ~ PNWiIu. lEG.
P.O. Us. 43

WESTMW4BSTER. COLORACO -
t~i m~tas

Invoice WB-13

Mar 25, 1987

Vood Brothers Hins
55 MadIson
Denver. CO 8020S

Reference: 5778 C. Malo4y Lane
P1w, 1722

-~ Labor and material for drywall per contract.
Var. 1146
Var. 1834
Var. f99~.

$1,803.00
45.00

498.00

ThANK YOU!

6

ruvoicc



ETUL &FUITin.
PA bu ~I ~ urn

Imice WB-12

5J5~ Mmrch 25, 1987

Wood BYOttWrSSH.I
55 Mmdl son
Denver, CO 80206

Reference: 410 3. Wagon teel
Plan #741
PU 000531

Labor and inmtmlal for drywall per contract.

Tar. 1999
$1,652.00

100.00

THANK Y(XII

/

IN~1~



FWALL &~flUL US.
P.O. mu -

5- N. bumim,
WESY~NSTU~ ~OLORAOO W

ian) 2u.oiei

InvoIce 3-11

March 25, 1987

Vood BrotherssVo.~
55 MadIson
~nver, W ~2O6

Reference: 5788 C. Me1o~b' 1MW
Plan 1741

Labor and r*twlal for dr~wll pm' contract. siuz.oo
Var. 1999

im ywi

$., ~;347

nwoicc



flY WILL I P~TIUL KIC.
P.o~ smell

"Sr..-~S1~W4STER. COLORADO SONO
1303) 2*0101

$5
Invoice 3-10

Marffg 25. 1987

Veod Brothers floUts
55 Madison kaver
knver, CO 802(11

Rferencs: 420 3. Wagon Wusel
Plui 1701
PU ~0O57S

Labor and material for drywall per contract. $1.425. D
Var. 1999

ThAw YOUI

i4~3&J

~iO ~

nwozcc



WIWNIL ~ FflFflUL .

~
WES1IMNSTER. coLOAAOO acm

53SkUmmi~f.mi mci.,

S5 Invoice U-',

arch 25, 1967

~od Srothers flmus
55 Nmdism
kw* OS 60~0S

Rsfemnce: 5796 C. bloib' Lame
rim
M1N00437

Labor and ma~r1al for drywall per contract.

DW~ YWI

4 t.~-t7

/

IIv0I~

Var.
Tar.
VS.

9146
go;,
'9,,

$2,218.00
45.00

595.00
100.00



PIUL I P~1UE. ~
53W N. ~om~

WESTMNST~ cOLORADO Soin
i~i in.oiai

Invoice 1IS-8

February 19, 1987

Wood bothers
55 ~dlsam
I~mver, co
Referunce:

U'L~O

* if. ~aicks1lver
Plain 1722
2 Car Garage

Labor and material for drywall per contr~t.
Var. 1146
Var. 1999

$2,316.00
45.00

100.00
$2.461,DSm

/



f1~L& PinTm. C.
p.4. a

52W N. bm~,
WES~E7~ cOWAAOO OW

(3W~ 241S1

Invoice ~-7

February 19. 1987

~od Srothers
55 Madison
0mm, Co

Reference: 98 3. QuIcksilver
P1w 1771
2 Cay Garage

Labor and material for drywall ~r contract.

/

INVOIcE

$2218.00
Var. FO4~
Var. 1146
Var. 1999

5954
45.

100.
$2,958.

1wx Yaw

00
00



UT WALL S PAUITIUL L II
P.O Sm ~ II

SW~ U.sv U
WSTMW4S1E~ COLONACO ii~Ij

Invoice U-4

February 19, 1987

~od Brothers
55 ~d1som.
t~nv.r,. co
Reference: 1(33. Qulcksllm

P1u~ #741
2 car ~rage

nwozcc
Labor and material for dryvall per contract.

Var.
Var.
Var.
Var.

ThANK YOU!

7.

*055
1146
#99,
* 3M

$1,652.00
806.00
45.00

100.00
60.00

$2,663.00



umv~± a ,muyuai mc.
'U

WESW~ COLOAAOO WHO
(SW) 2W.Ot6t

Ixwo&cm IN'29

4, 1986

ka~m
55 p~1mzI
rmw~~ Co

7977 frI. Ihy
PImi 01723
P.O. 054663

Labor ud ~~ia1 for &~yim1l p~ ~

~. ,~

U ~

7'
/

cop



*

~Lm UO.'16

h~ ~, 1966

55 ~.m

Rmy ~

LO. ~34O

rA~ Md ~1a1 &~11 ~ $2,936.00

2mg ~



7/.

se~~ 4, 1986

1-I ~m -

55 I~Ua~

~- Ella
W73 S. ~zdu~ Ity
PLua *i772
P.O. ff05901 60591

t~ ad m~1.a1 f~r* drymmil ~' ~

~g ~g

$1,448.00

a'

Mf~



)D M~& H6~L

Ut4?TIO OSYVALL
P ~ IGE 426
WESTNIt4STER, C.

LR~CAT~ ~ Pt.

SO?) S~ GARRISON WY.

60030 SPEC.

DAKOTA STATION

MO. ~a w TASK NO. ~4O~ NO. P.O. NO.

220-02. 0*06 2??! C 4701-0 etISS 605W 06105116

K ORYVALL
VwR. 034 FVI rAI

1O?~
~f1..O~iR £ SaTH LOW LVI.

DAVE

OROEREDBY I / I
SUB-CONTRACTOR

.~ ~. I.

DAU



4cW B~ W~
tgein

VEWOOR. CLEAR KWS SO73 S~ GARRISOW WY.

SPEC.

DAKOTA STAYKOW

~4Y SUS.ft ~ NO. MOOQ 3EV. TA3 ~ -~ NO. P.O. NO. DAlE

ZZO..o~ ~G@e 1??? C 472~-O W?7~ *0591 0I09/S*

___ ~cN .

DRYWALl. pinSgq.
TOrah

O~~D BY

~m Ni~ ~e i~

DAlI

I,,
SUB-CONTRACTOR

.0. RECEIVING REPORT

OA inawvw my~QuANwOMcKmI



K
mimi & PUIIIUL C.

P.O.mm w~
WSTWdSTE~ COLORADO mm

(3m) 2610161

flivoic~ KU-32

4, 1986

ko~s
55 f'bc21~

cD 80206

8122 S. (hrriumi
thkta Hills
Pimi #1723
P.O. #60642 & 60641

xmw
Iab~ wd ~1a1 fz~ dzyimll pw ~utz~t~.

$2,264.00
~. 1~
Wr. 9~

t: )
1W 2i~~o7



CIAIAPD

U#4ZIEO ORYVALL
~i sox ~z*

VES1IqtwgrER, C. 600)0

0122 S. 6ARRKSOR WY.

SPEC.

DAkOTA STAT!014

U.S.R IC MOOS WE~, TAU MO. ~4DO MO P.O~ NO~ DAlI

I

OUt 225.03 0011 1723 C;' 4701-5.. 01705 60041 061@,,~

-~

DAlI

I',

F

~ *~VVALL

V.
e~. v04~

* h.*

tLf~

ORDERED SY

~m ~m ~.. im SUB-CONTRACTOR

I.

I.

~



- m~. V

VIMOflR CLEAR!MG 6122 S~ GARR1SO~G WY.

SPEC.

OAK~TA STATIOk

~ff ~JS.a to. MOiU. s5V~ rA~ NO. ~OR ~ P.O. NO. DAlE

0102 220-02 @011. 1723 C 4724-s ~S7T2 *0b42 06103164

~~oN -

DRYWALL PZNU.
TOTAL 5-

146. f~tc~lv~5

0*?~

1/
SUB-CONTRACTOR

OOEffD SY



IflLL I PAISTIEL mc.
P.O Sm -

N
m~u~ cOLORADO ~m

() 215.0101

Du~E~ IN-17

h2~int 20, 1986

-~ k~u 1
55 ~Im

~m~a 3115
79~* S. ~m ~t
P.O. U32 I
Pirn wm

$1,764.00

~r. #636

w !VW

-7



KY WALL I PAlifliS. NIC.
P0. km

S-N. bmem~
W5STMWdSTE~ OOLON.AOO Urn

(3OS~ RS0ISi

4, Dmmim ~-2S

17, 1986

k~u a
$3 ~!1mI
~, w

ft~r ~e*
9168 V. Plyinitb
P.O. @61190
PI~ 33U

~r. 1146
~r. #999

'uJt

lb

$2,936.00



~1'A ~. 'LY~'uTH AVE.
2b~5 ~. TCJ~1
C- L4Pt~,CE~

,.~ 11 Z ITMti CF F

C~PANY SUB-FL .108 NO. MOCK ELEV. TASK NO. ~dOOR NO~ P.O. NO. DATE

~1)-'~S '~'5 ~i3~ C 13?~5 ~'1ICO ThIOCI.~f

~5c3~ON

U.
.'~ ~**~'j

\~

9.1

~ERT1FICATE OF INSPECTION
IP~CTED A~Q ACCWTIO SY

~AE

ALLOW 3 DAYS FOR INSPECTION
OF WORK BEFORE SIGNING

ORDERED BY
-C.

'O~d P~&~W *~041W COO~NATOR

V L 1 7
*I.. ~'

DAT!

I, /



rn~~im ~23

55 ~Lg~ &l~we ~

- ~
9156 1. Ply~
P.O. ff1249
P~ 3237

tabix ai~ u~ial ~ &ysmll ~ ~tr~t. $2.964.OO
~. *146

&

p3-,

~ /1-10 ~?4

~ ~cXY ~



A. PLYM)UH

$TI9WY ~0~ EK P I' S ~NT

C~APANY SUS-R JOB NO. atcoft REV. TASK ~ VEI~OR NO. P.O. NO. DATE

)1C2 'iZ-~8 ~ '~'37 C j37~~ ~i1Z4Q CIb/"QI%

~ON

± L L
.~ :'-~
~; I*. '

TT.~t

~.

1' ZT

CERTiFICATE OF INSPECTION
WdSPECIWD At aC~P?~ SY

DATE
- a

ALLOW 3 DAYS FOR INSPETION
OF WORK BEFORE SIGNiNG

QODERED BY________________

- e CQ-ORDtNATCR
* ,:77

POeM P4UD~S ~4 I~

WTh &

:CNs
)PFC.

EVE.

P.O. RECEIVING REPORT

DATE ~)UANTITY RECD BACK ORt)ERED ~ By

__ I I



TWALL I PENTEIS NE.
533 W~ mmy

WEST?~NSTE~ COLOAAOO 3530
i3m~ 2M.Olat

ImoS.cm ~-24

17, 1986

R~ k~s ~
55 ~isrz
r~tr~, ~

P.O. 861309
Plua 3338

Iab~ ~ ustarial for &ymmll p~ ~
~. t1~U
Var. *~9

$2,936.00

N.



2

p -

'~. j..
/

~;L4~ 4. ~LYMV-JTIJ

~311')

~,, ~.

L EC'~t~A

C(~APANY SUB-ft ~ ~go. ~oa ~v. TASK NO. V8400R NO. P.O. NO. DATE

'".C-~8 Cm? 1'1.~ 4' ~I.-'~ 13755 b1309 CfI~I35

oecmn~ A~UNT

-~ VhALL

-~ flAS

CO-OR D~NATOR

P.O. RECEIVING REPORT
DATE QUANTITY REC'D j BACK ORDERED RECEIVED By

POIM NUNSIW WW4 1W

ORDERED BY i~ /.: I- .,

'p.



CI
inimui a PTIS1 US.

PA ba ~S
- N~ bmm~

STWNST~ COLONADO U
(3U1 23.0161

53 4 ~ zs~-2 s

19, 1966

k~u
55 ~

~f~w~g
9175 U. ~t1ind
P.O. 64112
Pim @3235

~br.
$2,960.00

72.009146
.999

1~K IWS

/



UL~ ~

-~ ~.-a .r~~I!~pam ~
*~
3.

~175 W. ?3'TLa1~ r; ~.

SPFC.

T~Th~f C~E~K '~C~t~'4T

COMPANY SUS-R JOB NO. ~Oa ELEV. TASK NO. VENDOR NO. P.O. NO. DATE

'~-~9 C''~ ~5 C 4731-0 V~'5'5 #,4112 ~7/"7/~

OEX~ON AMOUNT

&r r~ ~' ~

r:~~t-p
T ~'

'YL I
.,'. ii

CERTIFICATE OF INSPECTION
INSFIC'UD A~ ACCW!O U'~

OAT!'

ALLOW 3 DAYS FOR INSPECTION
OF WORK BEFORE SIGNING

DATE

I/IORDERED BY

CO-OR DNATOR
~M 'JUMIEW ~ 1~3

4W~.

'~ '.L
v, ''.'.

-~I~ ~T



I

f131L 1 P1111136. U.
PAb- 45

Urn *Lb~i~,
WESTMWST~ COLONACO U

(3~ 25.0161

Iuvalin ~-27

~w 19, 1966

k~s
55 ~izmi

9171 W. ~t1ud Am.
P.O. 964170
Plin 93336

ud intrfa.l ftr &yi.11 ~
~r.
~r.

9146
.9"

$2,936.00



I~A%'

~t>C/ACE1U~T!CtL c~;s
I,.,.', ~~~11C

Sr~"JY C~PEV P~ F"E'~4T

COMPANY SUS.ft JOS NO. MOOS. ELEY. TASK NO. VENDOR NO. P.O. NO. DATE

~S~R~N ___

'T!'~AL
.. ? ~ r~t'Q

T.~L

CERTIFICATE OF INSPECTION
NSPICTID ANO AC~IP1W in'.

OATI

ALLOW 3 DAYS FOR INSPECTION
OF WORK BEFORE SIGNING

DATE

1/ /ORDERED BY

CO-ORDINATOR

'a

U'

CrL~%:Y
z~' s.
~' 'L'W"~ 5;p~c.

A 'I ~.

~, a C. / (;* ~

P0gM NUMM~ WSM '03



inYwaL* rmrui mc.
urn N. ~STMW5T~ cOLOftAOO Nm

f~1 m.oiai

2 Invotce SC-29

January 5. 19B7

~od Brothers
55 Pladlsom
knm* W

Roferance: Stow Cro~
9155 V. P~rt1uid
P.O. 164229
Pim 13234

IWYO!~E

Labor and material for drywall per contract.
Vat. 1027
Var. 9999

THMK TOW

/

$3,015.00
50.00

$3,165.



-~ ~'

flt2.D~'Y P'O~.!'4CI~CCJUSTIC1L
~ ~. TFJ~'I

ON S q155 w. PCRTLAN').AV~.

CR ECLT

STINY CREEK P~ECEtE'IT

COMPANY SUS-R JOB NO. MOOS. Buy. TASK NO. VINOOR NO. P.O. NO. DATE

~C2 (~1~-~3 ~343 ~?34 C 13755 6422Q O7I'J7/~6

OESCUPflON AMOUNT

? V w ~ IL
~*, c*v~

*:' rNT
!PT!'~iAL
I '~i~:~ ir~

TAL
*I '~ ! T

C II - P.O. RECEIVING REPORT
[DATE QUANTITY RECD BACK ORDERED RECEIVED BY

I I L CERTIFICATE OF INSPECTION

~.4MCTW ~ ~C1~ S

ALLOW 3 DAYS FOR INSPECTION IOF WORK BEFORE SIGNING

DAlI

I/IORDERED BY

COORDINATOR
~VSM NUMIE wb4 '~



u~wau. a r*umms mc.
P.O~ SUm 4U

5-N. bUmiUmy
WESTWNSTU~ ~OLOAADO urn

(3Um~ IWOISI

tnvo1~ SC-30

January 5, 1987

~od Srothrs
55 Nadtsom
Denver, CO

Reform: Sto.~ Cr~
9151 V. Portlumd Ave.
P.O. ff4287
Plum 93349

Labor mmd material for dr~all pew' ~atract.
Var. #146
Var. 9999

TRMK TWI

imi~
$3,465.00

50.00
100.00



w~6i

ENGLEW~cYDPC0 '10110

* *~

~IIp~ 
*~'

~1~)h. 11. P~~RTL&N0 AVE.

hESS

STCNV CREEK

COMPANY Joe No. MOOS. 8Ev. TASK NO. v8IOo NO. P.O. NO. DATE

~1a2 't~-ea 0344 33!,9 C 4701-0 13?~ 64~~7 07/07/%

OESc~OK

'~(YLt'1T
~J,. [ 1~

cERT1FICAT! OF INSPECTION
*4MC1~ AAS ACcP'W sr

/ /7 DAT!

ALLOW 3'~~SFOR INSPECTION
OF WORK SEFORE SIGNING

OAT!

I/IORDERED bY

GO- OR D IN AITOR

N

4

P~ECE0~4T

);~ YaL'.,~

~ 1'.) T ~4 AL
Yt~1i~Q

AL

rOOM NUMS!! wSN '03



/
IiwoL~ W-25

b~i~w 4, 19W

U-

55 ~s=
*. w -

~- Ella
60723. ~m ~
Pim 9436
P.O. ff5337

1~

$2,735.00
~. 146
~. 9,9

/ invm± a msiuii u~.
- N. buad~y

WE~ ~OLORAOO U
(1 asoisi



'~1~F:cdrF. ~F r #1 ~

SW NA~I LYAUASLE *07* S. 6AR~ISQN WY.

t~CKAY

DAKOTA STATION

MC~

4345

YAK NO.

47010S

P.O. NO. DAlE

653)? 07124156

~ON A~U~

ORThALL
VAR 146 OPTIO?4&L

TOTAL
SKYLI CHY

PC~ ~ wU4 '~ SUBCONTRACTOR

0102 220-OS

£SN~

@005

VS400R NO.

2735

OF WORK BEFORE SIGNING

OROERED By
DATE

I/I



UT WALL 8 MIPtIM L
~a- w~ s.~m,

WESW~ COLONADO urnsass m~aiai

Imoim IU-16

h~t 20, 1986

.1 k~m 3~
55 ~!Lmm
~I~u W

hfmm
7978 S. jolum ~t
P.O. *667w
Pirn 14345
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Wood Brothers
55 Madison
Denver, CO

Reference: Stoney Creak
9087 V. Pl)~ath
P.O. 16908!
Plan 13233

INVOIcE

Labor and material for drywall per contract.
Var. 1040
Var. 1146
Var. 1999

T1iAN~ YOU!

4~c~ S~V/

'Is,

January 28, 1987

$2,893.00
120.00
50
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blood Brothers
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~ - ALLOW 3 DAYS FOR INSPECT
OF WORK BEFORE SIGNING

ORDERED BY
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Wood Brothers
55 MadIson
Denver, co
Reference: Stoney ~

9~~7 V. Plymouth
P.O. 9692w
Plan 13234

Labor and material for drywall per
INV0I~E

contract.
Var. ~7
Var. 1040
Var. 1146
Vat'. 1q99

$3.O15.EX~
5O.~

12O.~3El 50.00
100.00 2
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~ftiod Brothers
55 P~adtsou
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Reference: Stoney Creek

9057 V. Plyinth
Plan 93238
P.O. 169259

Labor and material for drywall per contract,
Var. 1040
Var. 1146
Var. 1999
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/
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$2,936.00
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cERT1FICATf OF INSPECTiON
W4S~CI~O h1 ACOPTID By

- i~.7 r7V
ALLOW 3 DAYS FOR INSPECTION
OF WORK BEFORE SIGNING

DAT!

.1.1.~.!ORDERED BY.

CO-OR D NATOR

P.O. RECEIVING REPORT

DATE QUANTITY RECDI BACK ORDERED RECEIVED BYIll
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~A~od Brothers
55 MadIson
Denver, co
Refer.n~:

February 4*. 1987

9047 V. Plyuouth
Stoney Cret
Plan fl234
P.O. 169319

Labor ;and material for drywall per contract.
Vat.
Vat.
Vat.
Var.

1027
9040
1146

$3,015.00
50.00 (
50.00

00.00

(~E'~TE5)
THANK YOU!
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Wood Brothers
55 MadIson
Oenver, co
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P.O. 969378

Labor and material for drywall per contract.
Var. 9040
Var. 9999
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Nay 10, 1991

FIDUAL ELECTION COSUIISSION
c/c John Warren MoGarry
9993 Street, N.W.
Washir4ton, D.C. 20463

Re: IUIL..U3~IB

Dear Kr Nooarry:

We have bomi asked b~ V. Marc ~bss to confer with hisN) reletiw to the ehewe referenced docket uber, nd wa nclorn
hst~vith a o~ of the featual stett and material. rquste is
y ltter dated Umu~a 6. 1991. We else aus)ose berwitk the .~

4.uigmation of ornsel form which *utlmori*gs urn to receiw
notifications end other caminications from the Foderal Election
Cinission. As of this date, a decision has not been made as to
whether rqw.sentatiws of this office, chick include myself and 1'.
R. Rice, viii enter their appearance on behalf of Kr. Thomas. It
would appear based upon our reviev to date that since no agreement
for reimbursement was made as to the federal contributions
addressed in the factual statement forwarded to Kr. Thomas, no
violation under the Federal Election Ca~aign Act of 1971 could
have occurred.

Notwithstanding the foregoing, we would request that copies of
notices relative to Kr. Thomas and any other related matters be
sent to our office. If we may be of assistance, or should you have
any questions or comments, please do not hesitate to call the
undersigned or T. R. Rice.

yours,

~{)4474
e Astrella

/IA/TRR/ llr

Ends.: Factual Statement

Designation of Counsel Form
cc: V. Marc Thomas

jr
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STATUIflIT 07 DESIGNATION OF COUNSEL

MUR 3110

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Lance Astrella/T. R. Rice

1801 BroadwaY. Suite 1600

Denver, Colorado 80202

(303~ 292-9021

The above-named individual is hereby designated as my counsel

and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

RESPONDENT ' S NAME:

ADDRESS:

BUSINESS TELEPHONE:

Si ture

V. Marc Thomas

do Tarco Inc.

4781 West 58th Ave.

(3O3~ 429-2221



FEDEItAL ELECTION COMMISSION

FACTUAL STATEMENT OF V. MARC THOMAS

MUR: 3110

RESPONDENT: V. Marc Thomas

In response to your correspondence dated March 6, 1991, the

undersigned reasonably believes that no violation of the Federal

Election Campaign Act of 1971 as amended (the "Act") has taken

place relative to the Hank Brown contributions noted in the Factual

and Legal Analysis enclosed therewith. The underlying basis for

contributions to Hank Brown, among others, was the belief that the

candidate could potentially encourage funding for additional

construction work in the State of Colorado, thus resulting in a

more profitable economy for Colorado, and in the Denver

metropolitan area in particular.

I believe that at no time was any agreement made with M.D.C.

Holdings, Inc., as described in the Factual and Legal Analysis, for

any reimbursement for the Hank Brown campaign contributions noted

in the above described documents. Therefore, no reimbursements

were received from M.D.C. Holdings, Inc. for Hank Brown related

federal campaign contributions.

Submitted this _____ day of7I4~f............i 1991.

V. Mar~( Thomas



FEDERAL ELECTION COflSSION
c/c John Varren KoGarry
999 3 Street, W.V.
Washington, D.C. 20463

Dear Kr WoSarry:

Ne ba~ been asked b~ TOAd 3. Ibomas to confer with him
reltiv t the a~we refem docket ~r, id we enclose
herarith a o@py of ~ feotual etatminst aM materials requested in
ymw 3*tter 4&ted Nw~ 6, 3*91. we also enclose herewith the
deelgastiom f counsel fate whick awthet4sw Us to recei~
notifications and other coiniioatioms fr the We~eral Election
Cinission. As of this date a decision has not been made as to
whether representatives of this office, which include myself and?.
R. Rice, viii enter their appearance on behalf of Kr. Thomas. It
would appear based upon our review to date that since no agreement
f or reimbursement was made as to the federal contributions
addressed in the factual statement forvarded to Kr. Thomas, no
violation under the Federal Election Campaign Act of 1971 could
have occurred.

Notwithstanding the foregoing, we would request that copies of ~
notices relative to Kr. Thomas and any other related matters be 3
sent to our office. If we may be of assistance, or should you have't
any questions or comments, please do not hesitate to call the~
undersigned or T. R. Rice.

~Iy yours,

a Astrella

.4

(4j
U'V

/LA/TRR/ hr

Ends.: Factual Statement
Designation of Counsel Form

cc: Todd B. Thomas

-~ ~

4M
h~SS?~LUF

mu I...J~.y. S.a.. me.
D~. ri' mm

~ (ama iuS4SU

~ (us) use..

Kay 20, 1992.

I

N



SThTD(ENT OF DESIGNATION OF COUNSEL

MUR ___U1Q.

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Lance AstrellaJT. R. Rice

1801 Broadway,. Suite 1600

Denver. Colorado 80202

(303) 292-9021

The above--named individual is hereby designated as my counsel

and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

5 /~ -ti,

Date

RESPONDENT' S NAME:

ADDRESS:

BUSINESS TELEPHONE:

£A~ ?2c7~<L)

Signature

Todd E. Thomas

c/p Tarco. Inc.

4781 West 58th Ave.

(303) 429-2221
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FEDERAL ELECTION COMMISSION

FACTUAL STATEMENT OF TODD E. THOMAS

HUE: 3110

RESPONDENT: Todd E. Thomas

In response to your correspondence dated March 6, 1991, the

undersigned reasonably believes that no violation of the Federal

Election Campaign Act of 1971 as amended (the "Act") has taken

place relative to the Hank Brown contributions noted in the Factual

and Legal Analysis enclosed therewith. The underlying basis for

contributions to Hank Brown, among others, was the belief that the

candidate could potentially encourage funding for additional

construction work in the State of Colorado, thus resulting in a

more profitable economy for Colorado, and in the Denver

metropolitan area in particular.
0 I believe that at no time was any agreement made with M.D.C.

Holdings, Inc., as described in the Factual and Legal Analysis, for

any reimbursement for the Hank Brown campaign contributions noted

in the above described documents. Therefore, no reimbursements

were received from M.D.C. Holdings, Inc. for Hank Brown related

federal campaign contributions.

AK
Submitted this /~ day of , 1991.

- (~4C
Todd E. Thomas
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BEFORE THE FEDERAL ELECTION COfEISS IOU

Zn the Matter of )
)

M.D.C. Holdings, Inc., et AL ) HUM 3110 SENSiTIVE
GENERAL COUN' S REPORT

I. BACKGROUND

On February 12, 1991. the Commission found reason to believe

that M.D.C. Holdings, Inc. and Larry Mizel, President, violated

2 U.S.C. SS 441f and 441b. On the same date, the Commission

approved subpoenas to produce documents and orders to appear for a

deposition directed towards R.D.C. Holdings, Inc., Larry Mizel and

other respondents. Respondents R.D.C. Holdings, Inc. and Larry

Rizel filed a timely motion to quash the subpoena and order.

II. ANALYSIS

Respondents' motion sets forth three main arguments for

quashing the subpoenas issued by the Commission. Respondents

argue first that the subpoenas are based on reason to believe

findings that are void for failure to give respondents adequate

notice of the charges and because they contradict what respondents

portray as an earlier Commission dismissal of the complaint in

this case. Respondents next contend that the Commission's

proceeding has been tainted by political pressures which have

deprived them of their due process rights. Finally, respondents

argue that information requested in the subpoenas is subject to

the attorney-client, attorney work product or internal

investigative privileges.
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A. The Cmission Has Not Dismissed the Complaint or
Denied Respondents Notice of the Charges

Respondents assert that the Commission, in an October 19,

1990 letter to respondents, found no reason to believe a violation

had occurred and subsequently reactivated the proceeding without

new evidence that would warrant such a reversal. Respondents'

contentions are patently erroneous. As this Office has already

explained to Respondents' counsel, the Commission's letter of

October 19, 1990. informed the respondents that the Commission had

denied the complainant's request that the Commission seek

injunctive relief. (See Attachment A). It did not, as

respondents undoubtedly hoped, indicate that the Commission had

found no reason to believe violations had occurred or that it was

dismissing the complaint. Accordingly, there simply is no factual

basis for Respondents' argument that the Commission's reason to

believe findings lack an adequate legal and factual record basis.

Respondents also claim a Fifth Amendment due process right

to notice of the charges and assert that the notice given here was

inadequate. Contrary to respondents' suggestion, pages 12-14,

Commission regulations do not require that respondents be notified

of every factual detail supporting a reason to believe finding.

To so require would distort the very nature of the reason to

believe determination, which is the low threshold prerequisite to

any Commission investigation. In any event, the legal and factual

analyses in this matter clearly identify the basis for the

Commission's reason to believe findings here, namely that M.D.C.
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and its officers reimbursed subcontractors for political

contributions in violation of 2 u.s.c. SS 441b and 441f.

Finally, Respondents argue that the Commission's reliance on

flOvspaper articles as a basis for its investigation, and thus for

the subpoenas issued herein, is improper. Respondents essentially

reiterate their arguments for challenging the sufficiency of the

complaint, which the Commission considered and properly rejected

at the time it made its reason to believe findings. See FEC v.

Franklin, 718 F. Supp. 1278 (E.D. Va.), aff'd in part, 902 F.2d 3

(4th Cir. 1989). These arguments warrant no further consideration

here, especially in light of the fact that the Commission's reason

to believe determinations are based on factors other than the

complaint, and includes consideration of the responses received

from M.D.C. and other respondents.1

B. Respondents' Asserted Denial of Due Process By
the Complainant is Without Merit

Respondents assert that the complainant has deprived them of

due process of law by engaging in "an unrelenting publicity and

press campaign against M.D.C. and its officers." Id. at 10.

1. On February 22, 1991, Eugene D. DiCiano, Jr., a former senior
executive at M.D.C. pled guilty to a misdemeanor count of
conspiring to circumvent federal campaign contribution limits
arising from the same activities at issue here. Additionally,
Scott Hoisington, also a former senior executive, pled guilty
to a misdemeanor violation in connection with charges that he
conspired with other M.D.C. employees to solicit campaign
contributions from company subcontractors by telling them they
would be reimbursed by N.D.C. through phony work invoices.
Gary Nandarich similarly pled guilty to a federal misdemeanor on
May 8, 1991 and Lawrence Hug, a former MDC manager, was indicted
last month in the case.
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Respondents make no attempt to substantiate their assertion that

any such publicity has reached the Commission nor have they put

forth any evidence whatsoever that the Commissions proceedings

have been tainted by publicity generated by Congresswoman

Schroeder or anyone else. In short, the actions of the

complainant are irrelevant where, as here, respondents have no

reason to even suspect a factual nexus between the complainant's

actions and those of the Commission. The cases cited by

respondents are also easily distinguishable from the situation at

hand in that each one involved clearly identifiable outside

pressure on the administrative decision makers. In one case for

example, Senate subcommittee members extensively questioned and

criticized two FC officials about a case prior to the agency's

final decision in the matter. Pillsbury v. F.T.C., 354 F.2d 952

(5th Cir. 1966). See also, D.C. Federation of Civic Ass'ns. v.

Volpe, 459 F. 2d 1231 (D.C. Cir. 1971), cert. denied, 405 U.S.

1030 (1972)(Secretary of Transportation admitted that

Congressional pressure was a consideration in his decision to

grant approval to a controversial bridge project); Koniag, Inc. v.

Andrus, 580 F.2d 601, 610 (D.C. Cir.), cert. denied, 439 U.S. 1052

(1978) (Secretary of Interior decided that a number of Alaskan

villages were not eligible for federal benefits, two days after

receiving a letter from a member of Congress concerning decisions

on eligibility of certain villages).
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C. The Respondents Dave Not Shown That The Subpoenas

Seek Privileged Information

Respondents also contend that the document requests should

be stricken because they call for legal conclusions,

attorney-client privileged information, attorney work product, and

internal investigative privileged information. As an initial

matter, there is no federally recognized "internal investigatoryw

privilege that is even arguably applicable to the Commission's

document and deposition requests in this matter, nor have

respondents offered any case law to support their assertion of

such a privilege here.

The mere assertion of a privilege does not necessarily

entitle respondents to the privilege claimed. In fact, the

attorney-client privilege is narrowly construed to encompass only

confidential communications between attorney and clients and may

be waived by any disclosure to a third party. Although the

attorney work-product privilege covers more than just

communications, it is not absolute and production of such

privileged items may still be required. In any event, respondents

bear the burden of establishing that the information and documents

sought in discovery are covered by the asserted privileges.

With respect to the checks, bank records and correspondence

sought in the Commission's subpoenas, respondents' claims of

privilege must fail. Since the documents do not constitute

communications, they are not covered by the attorney-client
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privilege. Further1 these documents yore presumably maintained in

the ordinary course of business within N.D.C. and most likely were

in existence before respondents sought the advice of counsel.

Accordingly, they can not properly be viewed as attorney work

product or as the 'fruit" of the attorney-client relationship.

Finally, Respondents argue that production of the requested

documents would require N.D.C., Mr. Mizel and counsel to make and

divulge legal determinations regarding words such as 'reimbursed

contributions,' 'gratuity,' or 'bonus.' Such an argument proves

too much; all documents reviewed for responsiveness to a discovery

request require some assessment even if just for relevancy, and

this process should not instantly convert documents into

privileged information.'2

Document Request Number Six calls for the production of

M.D.C.'s internal investigative report, which would enable the
C)

Commission to review employee interviews conducted pursuant to the

Company's investigation. Although such documents may fall within

the attorney work product privilege, Courts have ordered their

2. Similarly, M.D.C. objects to the Commission's request that it
designate a 'knowledgeable' person to appear for deposition
because requiring M.D.C. to identify who may be knowledgeable as
to campaign finances would require 'M.D.C. to divulge privileged
attorney-client communications, attorney work product and internal
investigative fruits and processes." Id. at 21. Finally, M.D.C.
argues that the Commission's subpoenas are void because they do
not disclose that the Commission authorized their issuance. The
subpoenas, of course, were signed by Chairman McGarry, which
absent evidence to the contrary, attests to the fact that they
were issued with Commission authority. It is well settled that
agency actions come with a presumption of regularity. See
Advanced Micro Devices v. Civil Aeronautics Board, 742 F2d 1520,
1546 (D.C. Cir. 1984).
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production for various reasons. See In re John Doe Corp., 675

F.2d 482, 492 (2nd Cir. 1982)(Court ordered production of

corporation counsel's interviews with employees generated in

connection with an internal investigation because quite apart

from the truth of the matters therein, the statements may be

relevant simply for the fact that they were made ... jandi they

may tend to prove what Doe Corp. knew and when they knev it.");

See also In re Grand Jury Subpoenas, 734 F. Supp. 1207 (E.D. Va.

l990HGovernment showed requisite compelling need to overcome

work-product privilege where employee interviews, conducted in

connection with a lawyer directed internal investigation,

'1 constituted the most accurate and principal source of evidence of

corporation's state of knowledge); Cf Upjohn Co. v. United States,

449 U.S. 383 (1981).

After the Commission issued its subpoena to M.D.C. in this
C)

matter, this Office obtained interview summaries prepared by the

Special Prosecutor appointed by the Governor of Colorado. These

summaries provide a wealth of information and may diminish the

need for the internal investigative report, at least at this

juncture of the investigation. Accordingly, this Office

recommends that the Commission deny the Respondents' motion to

quash except as it pertains to this item, reserving without

prejudice the right to reissue a subpoena for its production at a

later time.
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Ii x * azcoumzu~TICKS

Deny the Notion to Quash Subpoenas as to all deposition and
document requests, except grant the Motion as it pertains to
M.D.C. Document Request Number 6 at this time, reserving the right
to seek production of the documents requested therein at a later
t I me.

rence N. No e
eneral Counsel

Attachments
1. Letter denying injunctive relief
2. Notion of Respondents to Quash Subpoena

Staff Assigned: Cheryl S. Rornegay



537033 TEE FEDERAL ELECTION COMMISSION

In the Matter of )
)

M.D.C. Holdings, Inc. et al. ) MUR 3110

CERTI F I CATIONS

I, Marjorie N. lumens, Secretary of the Federal Election

Commission, do hereby certify that on May 28, 1991, the

Commission decided by a vote of 4-0 to deny the Notion to Quash

Subpoenas as to all deposition and document requests, except

grant the Notion as it pertains to M.D.C. Document Request

Number 6 at this time, reserving the right to seek production of

documents requested therein at a later time, as recommended in

the General Counsel's Report dated May 22, 1991.

Commissioners Aikens, Elliott, Josef iak, and Thomas voted

affirmatively for the decision; Commissioners McDonald and

McGarry did not cast votes.

Attest:

Mar or V. Emmons
~ecretary of the Commission

Received in the Secretariat: Wed., May 22, 1991 4:14 p.m.
Circulated to the Commission: Thurs., May 23, 1991 11:00 a...
Deadline for vote: Tues., May 28, 1991 11:00 am.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

June 10, 1991

Stanley Brand, Esq.
Brand & Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 3110

Dear Mr. Brand:

On March 6, 1991, you were notified that the Federal
Election Commission found reason to believe that your clients,
M.D.C. Holdings, Inc. and Larry Mizel, President, violated
2 U.S.C. SS 441b and 441f. The Commission concurrently issued
document and deposition subpoenas for M.D.C. and Mr. Mizel.
Subsequently, you filed a Motion to Quash Subpoenas. On May 28,
1991, the Commission denied the Motion to Quash Subpoenas as to
all deposition and document requests, with the exception of M.D.C.
Document Request Number Six. The Commission granted the Motion to
Quash as it pertains to M.D.C. Document Request Number Six, but
reserved the right to seek production of the documents requested
therein at a later time.

Accordingly, you are advised that your response to the
Commission's findings of reason to believe should be filed no
later than June 25, 1991. All documents requested in the
subpoenas should be produced no later than twenty days from the
receipt of this letter. The depositions for M.D.C. Holdings and
Larry Mizel are scheduled for July 16 and 17, 1991, respectively.
All other provisions in the subpoenas sent to you previously
remain unchanged.

Please feel free to call Cheryl Kornegay, the attorney
assigned to this matter, at (202) 376-8200 if you have further
questions.

Sincerely,

Lawrence M. Noble
General Counsel

Lo~
BY: . erner

Associate General Counsel
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May 21, 1991

Cheryl S. Kornegay, Esq.
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Donald E. Steele (MUR 3110)

Dear Cheryl:

The enclosed copies are self-explanatory. These are duplicates
of what you requested during the course of Mr. Donald Steele's
deposition. Please advise if you require more information.

You should consider this an additional request for pre-probable
cause conciliation. Prompt contact from you about his requestwould be appreciated. Thanks again for your and attorney Klein's
assistance.

Very truly yours,

Frederi

FLG:vk
Enclosures
cc: Mr. Donald E. Steele

'.0 ~
~.Y1~

~%%) *4~

-~ -) E

(.A) p
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August 22, 1990

Mr. Donald Steel.
6354 SOuth Jay Way
Littl*t~~, Co 60123

Dear Mr. Steel..

?s you have probably Seen in a C*Cent Rocky Mountain Newu
story. question5 have been raised regarding Some donations tothe Nank Brown toc U.S. Senate campaign

Congressvom~~ Pat S0b~'oeder has filed a complaint with the
Federal Election Commission Se*kA~q an ~ of alleqatj~

0 5
that these donations were either not ~oluutaxy or~ were launderedtu~ds.

Several time; Over the past two weeks, r have left messageson your answering machine hoping to speak with you regarding yourdonation of $500 on Ceceaher 1, igog.
I would deeply appreciate your giving me a call at 756.7690or dropping me a note at the address b1@w reaffirming that Your

donation was voluntary and was from your ovn personal funds.
-~ Best regards.

q~.

Richard Vadham;
Campaign Manager

I
I
I~ 66() South AhIbiOC SIYCCL Suite 3()() * Dw v~ Colorulo ~ (303) 756-7690 * PAX~ 756-7255 If

ni 
,'u



Septojuber 18, 1990

Mr. Donald Steele
6354 South Jay Way
Littleton, Co 80123

Dear Mr. Steele,

I have been UflSuCCossful in my attempts to Contact Youregarding your contribution to the Hank firown for U.S. Senatecampaign.

As I indicated in a certifie4 letter to you on August 22,due to recent allegation, to the contrary we wanted to makeSure all of the contribution, made to the campaign wereVoluntary and represented the donor's own personal funds.
It seem. appropriate at this time to return your contributionof ~5OO.

Best regard..

Sincerely,

Richard Wadhams
Campaign Manager

I I'bO SEug~x AJba~~n S(rtrt. Suite Ny'. ~ Color~r go222 t303) 7~f~ 7f~9~. FAX: 756-7285

byIIwkSW.,tUL~.S S~
c*~ammA~'sUsbrhiud~sins~ 

3~SL

HANq
FOR US.
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HEATING INC. IIN~IICJE

2750 SOUTH SHOSHOtIE STREET * SUITE 240 * ENGLEWOOD, COLORADO 80110 * (303) 761.9276

T&i~ 0 EIFCI3~~E.FPENTWCOD
4~;5 f~.~DI3Of4, $UJTE '0,)
~.ENVEF~, cc ~c,:c,,s

I I C~9

JOB
JOB NAME
CIC NAME
INVOiCE NO.
INVOICE DATE

2~'S $ SEDALIA CT IID*47~54

Si 29

SCOTT
PURCHASE ORDER NO.

~1 I $CELLANEOUS
FLE.~$E ~EE S~CQTT HOISINOTON roes p.o.

I ~ I .~L

;1:E( TC'IAL

* - .- ~*~&.4J ~ - -~I NET AMOUNT DUE THIS INVOICE a* ~

c~o. o.;.

'5 1 (1.., 6i.b

PLEASE PAY FROM INVOiCE. NO STATEMENT WILL BE SENT. PLEASE RETURN ONE COPY OF INVOICE WITH PAYMENT. TENOF NOT8~ RET ~s OArS v~u OATE OF INVOICE, 1 ~% INTEREST PER MONTh WILL SE CHARGEC OW PAST OUSAMOSM

4$
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I-
UATING INC. llN~llCE
S2750 SOUTh SHOSHONE STREET * SUITE 240 * ENGLEWOOD, COLORADO 801100(303) 781.9276

TOJ~D BRO? -L~Rt~NT WOOD
~ rr~zso~, SUITE ~oo
LT.ENVER * CO SO2t'~

2~3~ S SEDALIA CT ID#42~

JOe NAME
CIC NAME
WYQICE NO.
It4VOcE DATE
PURcHASE ORDER NO.

$1298
O~;'~O /37

SCOTT

M!':CEL LANECW$~
FtECZE SEE SCOTT HOISI?4~T~.rj FOR P.O.

SL:?~ TC'ThL

NET AMOUNT DUE THIS INVOICE *~'

PLEASE PAY FROM iNVOe(~, NO STATEMENT WILL BE SENT. PLEASE RETURN ONE COPY OF N4VOOCE WITH PAYMENT. TERMS?~ NO1~E~ NET ~ DAYS FR~ ~TE OF W OICE, I)~% WETEREST ~~flg4 wg1 EO~~~EoON PAST 0UEAMOUmS.~

s :>'i.~v~

I . ~. 
4w..



HEA Nc3 iNC. IIN~IICE
2750 SOUTH SHOSHONE STREET * SUITE 240 * ENGLEWOOD, COLORADO 801100(303) 761.9276

TO~0 ~ '0 E~RO$-B1~ENTW0CID~ MADXSQr, ~3UITE 300
DENVER, Co 60206 JOB

JOB NAME
C~ NAME
INVOcE NO.
INVOICE DATE
PURCHASE ORDER NO.

p42?
~%~I~J .~. . L#IL ~I,.p, I

31Z97
C).~/ 2~/ ~7

~1 I ~CELLAN~OIJ~
Ft.E.~E SEE SCOTT HOIINGTO; FC~~ P.O.#

.1) 
--

?~ATER! '~L

:i(,

PAY FROM INVOICE. NO STATEMENT WILL SE SENT. PLEASE AElURN ONE COPY OF INVOICE WITh PAYMENT.DATE OF W4vOc~ ~ tETEREST PER MONTh WILL SE O4ARGEO ON ~ST DUE M*
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U
HEA NG INC. IIN~IICJE

2750 SOUTh SI4OSHONE STREET * SUITE 240 * ENGLEWOOD, COLORADO 80110.
(303) 781*9276

BTO RO~-BRENTWQQD
~5 ~ADIS0N. SUITE 300
DENVER, CO ~020~$

1043
JOB
JOB NAME
dC NAME
INVOICE NO.

INVOIcE DATE
PURCHASE ORDER NO.

.d.*.~.JJ ,~ ~ - ~ vga, .~,

a.-...

~1 I ~CELLANEQU$
FLE SEE SCOTT HOISIr4vyrcN FOR P.O.

M.~ITERID~L

$L~3 TC~T~,L

. A

:f~

PLEASE PAY FROM ~lOsCE NO STATEMENT WILL 8158ff. PLEASE RETURN ONE COPY OF R4VOSCE WITH PAYMENT.OF NOIUCt NT3 YSP~MOATEOF WWOPCE, )~% SITERIST PIN MONTH WUbSE OMAooie PAST~~ AM



SEATING iNC. llN~llCIE
m2750 SOUTH SHO$HOl4E STREET * SUITE 240 * ENGLEWOOD, COLORADO 80110 * (303) 761~9276

TO -. - .1..J

1 ~OiJ, .LIIT~ ~OO
~I'ENJER, CO ~O206

1 05~
JOB
JOB NAME
CIC NAME
INVOICE NO.
INVOICE DATE

t73~3 E DETHANY

31305
C;~/2O/~7

zcOTT

r'R Mr~#~z21

PURCHASE ORDER NO.

i.

P1! ELLArEyy'y~
PLEA~C ~ 3CC'TT H0YSIN~TOfJ FOR P.O.

'C'

CL:~ Tc~TIL

I NET AMOUNTDIJE THIS INVOICE~

PLEAS.E PAY FROM ONVOSCE, NO STATEMENT WILL SE SENT. PLEASE RE11N ONE COPY OF N4VOOCE WITh PAYMENT. TIROF NOTICeNET3.OAYS.,J~.ATE OP INVOICE, 1b% INTEREST ~ LSSCLAREWN PAST CUE AMOSE

CRAWL



INQ L5
INC. IIN~IICE

2750 SOUTH SHOSHONE STREET * SUITE 240 * ENGLEWOOD, COLORADO 80110 * (303) 761*9276

ErC~-BREflT WOOD
~5 MADIsON, SUITE 300
DENVER, CO 80206

1 0~.
Joe 17T
JOB NAME
C~C NAME
INVOIcE NO.
INVOICE OATE
PURCHASE ORDER NO.

E BrH~Nv

313o4
%..*~*g ~J# ~Jd

SCOTT

DR ~?Lwqz?.

FL~3E ~E SCOTT OI~t~JOTC~r4 FOR P.O. #
'I-'

'C

i'ATE~ I ~L

$L3 TCTAL

PLEASE PAY FROM INVOICE. MO STATEMENT WILL BE SENT. PLEASE RETURN ONE COPY OF NVOICE mm PAYMENT. TE~OF NOTICt NET OATS PROM ~TE OF INvOICE. 1~% W4T~EST PER MONTh mLLSICNARGOS. P~T ~I5 AMOSM~

I-lEA

'~*1*'.'*

C)

4. 
* 

,..



mATING INC. _________________

m2750 SOUTH SHOSHONE STREET * SUITE 240 * ENGLEWOOD, COLORADO 80110 * (303) 761-9276

* :~3. 03-BRENT WOQDTO:
~ -~i~3~4, SUITE 300
DENVER, CO ~O2C'~

1 O4~
Joe
JOB NAME
dC NAME
INVOICE NO.
INVOIcE DATE

1 73~ E E~ETHA~Y DR '1E:#~~;

S13O~
O.L~/2C~/&7

SCOTT
PURCHASE ORDER NO.

F~LEA~E ?E'E SCOTT HOx3r~Tow FOR F'.o.#
KV

'0

3L:3 TQT~L

I iJE~AMOUNTDUETHISINVOICE.I.

.~1.**~ *I

PLEASE PAY FROM w~v~ NO STATEMENT WILL SE SENT. PLEASE NETl~N ONE COPY OFNVOICE WITH PAYMINT.OF NOTSCE NET 3SPAYS PROM DATE OF NVOOCL 1~% IT~T PER MONTH WILL SE CNANSWOwp~ Gill AMOl~,
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HEATING INC.

*

IINIOIICIE
2750 SOUTH SHOSHONE STREET * SUITE 240

'~J'~OD &F~IyE;~-~3RENIWa)oD
TQ

ENGLEWOOC), COLORADO 801100(303) 761-9276

JOB
JOB NAME
CIC NAME
INVOICE NO.

INVOICE DATE
PURCHASE ORDER NO.

173:~4 E ~ETHgNY CIR ~1D#4~j

~13O2
C~?/2C~/87

SCOTT

7~ ITE~~
~

F LE.~ 3E LEE E.OC.TT HO 131 NGTC.N
FOR P.O. *

&UE' 1C'TI~IL

I NET AMOUNT DUE THIS IN VOICE~

I: iCC. 0',

s~c':'.

PLEASE PAY FROM INVOSCE, NO STATEMENT WILL SE SENT. PLEASE RETURN ONE COPY OF INVOCE WITH PAYMENT. TENSOF NOTlC~ N TJSOAYSFROm DATE OF VOSCE, IW% NITENIST PER MONTh W1L SE CHANODON PAST CUE AMOIM~



HEATING INC. IIN~IIOIE
2750 SOUTH SHOSHONE STREET * SUITE 240 * ENGLEWOOD, COLORADO 801100(303) 761.9276

TOJOOD L~FO? -E~a~iTWoQD
~ I$DIZOtJ, SUITE $00
I~ENVER, Co 3')206

~4O 1
JOB
JOB NAME
CIC NAME
eNVOOCE NO.
INVOiCE DATE

PURCHASE ORDER NO.

PLE,~?E ~EE '?C)iT HrJISJ ~4 FOR P.O. *

I *11 ~ ~

s'j:~ TC~T~L

PLEASE PAY F9~)M INVOiCE, NO STATEMENT WILL BE SENT. PLEASE RETURN ONE COPY OF INVOICE WITH PAYMENT. TERMSOF NO 'C -~r ~ ~ ~ OF NVOSCE, ~b% INTEREST PER MONTH WILL E CHANGED 014 PAST DUE AMOUNTS

31 3~ I

ECCTT



HEATING INC. IIN~IICE
2750 SOUTH SHOSHONE STREET * SUITE 240 ENGLEWOOD, COLORADO 80110 * (303) 7814276

T0 - - -~ rADI3Qr;. 311TE SeC*
LLENVER, CC. 3O2C~

JOB
JOB NAME
CIC NAME
INVOICE NO.
INVOICE DATE

S $EtIr~~LI~
999

CT MD%42?4 ~Az~II

31300

3COTT

PURCHASE ORDER NO.

MI LL~JFa:Itl?
FLE~E &EE C.70TT HOI3INQTQN FOR P.0.9

iATEP I.L

311? TQT(~L

L NET AMOUNT DUE THIS INVOICE -*~

PLEASE PAY FROM INVOICE, NO STATEMENT WILL SE SENT. PLEASE RETURN ONE COPY OF INVOOCE WITH PAYMENT. TERMS
OF NOTICE: NET 30 DAYS FROM DATE OF INVOICE. lYa% INTEREST PER MOjTH WILL SECHANSEDON PAST CUE AMOUTIL

I c<~

,'..,o (.~.



HEATING INC.
2750 SOUTh SHOSPIONE STREET * SUITE 240 ENGLEWOOD, COLORADO 80110 * (303) 761-9276

TO - ; rrgriy
~* I C.U!~1h)I~~JD ~

'~5 ~W.L'I~Urj. $L'ITE
CLL1~7E~
~,O4)

1~4~
JOB NAME I 92~
CiC NAME
INVOiCE NO.
INVOiCE DATE
PURCHASE ORDER NO.
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Nay 30, 1991

T.R. Rice, Euq.
1801 Droadvay
Suite 1600
Denver, Colorado 80202

Re: Victor C. Thomas

Dear Mr. Rice:

In response to your letter of May 16, 1991, I am enclosing
copies of the materials provided pursuant to grand jury subpoenas
by Victor C. Thomas, V. Marc Thomas and Todd E. Thomas.

TI ~omas N. ORourke
Assistant U.S. Attorney
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~tion C~TI0N MS WILL
25603-Coo 7 ~11173UFWSerp1.

Ion ~ MS ~FU1.
246011-COO 9 9 112U U FROST ME

tion ~TIffi MS ~F1LL
2~5-000 9 12 11N2 U FRUT/72~ S ROSS

~tion 9~MTUg MS ~ILL
~16-000 9 S i1~ U FROST

ion cc~rxm MS ~rxu.
2~S-000 9 7 urn U FROST

~tion ~C#MTX~N MS ~FILL
256101-000 7 61 11144 U F~UNT FL

Ion ~rwu MS ~FILL
256065-000 7 S91IIMUFMIflp,.

(bt Ion C~MUI MS ~FILL
256101-000 7 61 11144 U F~@IT FL

~tion C~MTXON MS ~FILL
256119-000 7 62 11134 U FDET FL

ion E~CM~TIS MS ~FILL
256127-000 7 63 11124 U F~OET P1

C~'tion E~CA'MTI0N MS WILL
2561Z-000 7 6411114 U F~f(T FL

~tion E~CMT1SE MS ~IFII.L
256143-000 7 65 11104 U F~IfT FL

~t ion E~C~TIm. rn ~TIl

Iwo ice

Amo~ant

210.00

Nut
Olicotast ~taiasd ASsist

-~ 7~~ 3m C7 210.00

15.00

60.00

415.00

h~ **wr~.w

90.00

75.00

475

90.*

90.00

90.00

120.00

415.00

415.00
475.00

475.00

415.00

415.00

415.00
blends Ranch1 ~

1887 1~
Cost Cods

2.8/87 14~90

132k
106 ~tion

246110-000 6 6 6711 YM.E DREW
E~CM~TICI4 MS IM~~ILL

252738-Coo B 15 9418 I'~V~D DREW

~,3 St.
~802O6

Pgst

I

475.00

475.00

90.00
90.00



0JT~MI~ ~I1EE

101w
TatCSe 1w.
P.O. ha 1047

Ouch Muobu 310729
Ouch D.t.~ 6/12/37

mew.-
Date Mo. Iwlce No.

C.~t Code
5/18/37 1WI

c..t cod.
5/13/P 1W4

Cost Code

cost cod.
~/37 I?

Cost Cods
4~P 14WU

Cost Code
4~37 149
~~Cet Code

~f3S/37 1~1
o~ c..t Cede

13
5~~w 1~

Cost CodS
~W37 1~

Cost Code
~ ~/P 1~7

Cost Code
5/18/37 1~

Cost Code
5/18/37 1W

Cost Code
5/18/37 1~

Cost Code
5/16/37 1~1

C..t Cods

106 ~tIou

106 ~htIO3

106 ~tioa
12262
106 *ti,~

13111
109 ~tIou

13191
109 ~tie.
13-

109 ~tl.u
13193

109 ~tIo3
13112
109 ~tIou

106 ~tIam
1D61
106 J~tiou

106 ~tio3
1U10~

106 ~tIou

106 ~tIou

106 0~tio3
1fl67

106 ~tIOU

Job No. Ilk Lot
Iwo ice
~.ntMiuns

- - -

e~uwI - IU.
~2191-O00 8 14 9476 PIDIEETUE CI~I

E~CMMTIU - ~I~IU.
m415-000 6 20 940 YMI LME

~CM~TI MS F~L
~24ThOOO 6 10 9439 YME LME

c~ri mu ~Ffl±
~2746-O00 6 24 9415 PRDUTUI CXRD..E

~cm~um w
Wa516-@W 6 14 90 TMME IRM

- e
4006Th000 6 ~ 9465 PRDUTUN CI~L

~cmrn em~
40~3-40O 6 21 9565 PRDUIIIN CIKLE

~rm~um eciin
m407-000 6 23 94W PRD~ThN CIU1.E

E~MU w
246110-000 6 6 6711 YM.E IRPE

EXCM~TI~N MS WILL
252076-000 8 9 9429 YM.E IME

E~WMTI MS WILL
400646-000 6 19 9470 WM.E 3RI~E

EWI MS WILL
400604-000 6 15 9430 YM.E 31W

e~MTIm MS WILL
4006-000 3 7 43Q mi IRIE

~M~TI3I MS WILL
~03-C00 8 13 9496 PRINEETUN CI~LE

- EXC*TIGN MS WILL
~7-000 S 12 9496 PRDUTCN CI~..E

E~CM~TIUN MS WILL

Discosat ftstaiuind

90.00

90.00

90.00

65.00

262.50

440.00
10

90.00

Th.00

515.0

90.00

Clark Faros, 06

4/30/37 1404 13197 239297-000 A A CI. F~1S
Cost Cods 919 (~t l.a SIBIVISIUN KISEELLMECU6

The Lniiu',UStaail.v Lakej 2~ 26

246300-000 3 7 84~ YM( ~L~T

LW.

'3 St.
W30206

pa-

Not
~.sut

.4

130.00



~NITTMCE ADVICE

101w
Tarco, lice
P.O. 3.. 1047

Chock Mm~<or 310729
Chock Dat. 6/12/87

~uOO1

-bform-
Dat. Ho. Invoice Ho. Job No. 31k Lot

Invoice
~nutAddrss Dlcont Retained

Cnt Cede
/18/87 1~

Cost Cods
/18/P 1406

cost Code

~ 1~
Cost Code

~P 1W
cost Cob

~P 145W
~

~Cnt Cede
~1W37 1~41
q,~ Cod.

109 Wties

109 ~tlou

106 £~tlou

106 ~tlou

109 ~tioa

106 .tl.u

106 ~tIoa
1~
106 *~tioa

106 I~tIou

DCMTIWI ~CTRM
401420-000 3 33 im WEST 95th CI~LE

earn
246243-000 1 31299SH84Th3R1W

ec~Txm MS !LL
24344-000 6 76 12499 U 84Th DRI!.E

E)CMTION MU WILL
403915-000 6 63 1242 84Th 31W

ec~um earn
401420-000 3 33 1~0 WEST 95th CI~E

ecu
401461-000 1 ~ 12718 ~i 84Th 31W

DCMTI3O MU WILL
401495-000 3 36 1206 ~T 65114 CIRO.E

~~MTI~N MS WILL
401438-000 6 62 12438 ~T 94Th 31W

E~CMTIWI MU ~FILL

Vitiia~s

~/29/87 14~ 131M
'Cost Cod. 109 (~tlou

Va1Le~ Reich *?~ 06

110901-000 5 3 362 Host 103rd Aveum
C~MTIG4 eCTrn

i/lB/B? 1~10 1~ 205173-000 1 17 4376 UUEN'OCL CCIRT
Cest Cod. 106 (~t Ion E~CMMTIGN MS ~IGILL

492.50

90.00'

.5 Th.HiIlsatPlsvCrbuk,91

5/1847 1~
Cost Cede 919 I~tiou

120560-000 A A The Hi liii Piusy Cru~ *1
U801V1S184 NXSCELLNEOUG 193.50

.5 Th. Hills it P1ev crodi 2 ~1at

5/1847 1~7 1fl41 113200-000 1 22 17083 EAST W ~ 31W
Cost Cede 109 Wt Ion C(CATIW4 EX1~ 297.50

Tot.U 15,746.50 .00 15.74.

Ltd.

4,,
pa,.:

~ooat

97.50

97.50

90.00

90.00

475.00

545.00

475.00

475.00

545.00

415.*

\~-11 492.60

60.00

27.5.



~bm~ L~j~

3 Nidisee Ut.

ur .,, WUO2Oi

101465 Ix.
Farce, -

',1

1 t"~

beck N~w ~
Owck Datez 5/~/67~

-Ref s'exe-
Site Me. j~eg1

4-
01 HiLls at Oierry

I
4/29/57 131347 13057

Cest Cede .106
* 4429/3? 1313ff 13056

Cast Cede 106

Iuve ice
epe. J.b#h. 31k Let Mdisss-

'~ 7~W mm *.

ctuukVel

~00. 1.1 tS~15p.yevaSt
~tie e~Myrn, ~FU± MS mae

u1~± 3 12 ~I S. binm~'U49 S. bueva
lea D~MTNN, ~F1LL MS ~Ue

ict Succinct Retained

90.00
V '' *

., *4*. /
~,(

- -

Femurs vs liege 'Pg i6,7
('4

w,47Cast Cede
W'~~ iam

CostCede
~947 131157

Cost Cede
~/3? 121115

Cast. C.d.
~9/37 13165
c Cast Cede

1UuI~ m9i~-oW 5 29
26 S. SUP SlUT

106 ~it lee ~STISI, ~FD.L MS MISS
11060 ,m969-000 5 27 5. MSF SF
1W!Ibt~ee 0EAIMTWI, FUA. MU MISS

1306k ~7-000 4 5615. MIMIUT SlUT
106*
1W

~tIs3

106 4ties

40 ~tiee
4/2947 131361.13063
0 Cast Cede 106 ~tleu

4/2947 131364 13062
C..t Cede 106 *tieu

4/294? 131366 13063
Cast Cede 40 ~tleu

* OCAIMYIS, F~L MS
21412fr000 1 17 77 3 LDSW SlUT

C~TLU. ~FILL MS U4
213649-000 2 26 4174 1 eSYW MUSE

rn
214134-000 2 ~ 963 LIIUEY SlUT

C~*TlOI. ~F~L MS 36
240212-000 1 IS37SUIUEY ST.

ec~srz~, ~aL us mourn
21~-000 2 13 W S PDU( SlUT

em
)1 HessesimO1dS~div's&~backs

3/30/87 131976 23059
Cast Cede 106 ~

1~@ Meadeus Us 06

4/294? 13110 lIMO
Cest Cede 106 stIes

4/2947 131761 IIMi -

Cost Cede 104 ~tIeu
4/29/37 131762 13042

10630-000 4 3 9767 1. Fairtmne

06

205997-000 7 '511131UFUST~ -

0~MSTIUN, ~F~L M 3H
21995-000 7 2 11127 V FROST ME (LD~

W*TION, ~F~L MS SH
2607S-000 7 11 11347 V F~ST ME

560.00

90.0w
REED

90.00

Paw:

Met
~ft3t

9.'.

-C

60.00

60.00

60.t

u~c

go..'

60.00

60.00

60.00

60.00



~. 4

9
w ~ - ~. 4

0.

;ftlcbe.ud I~ees, Ltd.
'Suite ~

Medium It.

101465I Terce, I~.
~ P.O. Sea 1047

Arvede
Mu~er~ 309643

Ouch betel 5/~/97whool

-Ref weuce-
Dets Ne. Iweice He. Jib Ms.

Cost Code
4/29/87131763

Cost Code
4/29/87 131764

Cost Cede
~J9/u7 131746

Cost Cede
1317k

(% Cost Cede
4/29/87 131767
q ceet Cede

4/29/37 131746
t) Cost Cede

13170
Cost Cede

~~47 131770
Cost Cede

~9/S7 131771
Cost Code

4'i~,47 131772
Cost Cede

131904
~ Cest Cede

4/29/17 131967
Cost Cede

106 ~tiei
1136

106 ~tIei
13044

106 ~tIei
13045
106 ~tIeu

'1546
106 ~tIeu

106 *ti.u
15.
106 I~tIe,
1349
106 I~tIe,

106 EbtIos
1W
106 (~tiem
1W
106 (~tioa
23W
106 Wtieu

2393
106 bitiern

BUs Let Mdress
live ice
~eut

* m ~ -~

ernN. ~F1LL MS MUU4
2440~-000 7 131137?VPESTME

e~MTI0N, ILL MS MIMI
246060-000 7 I2l136IVSTME

C~MTIU, ~F1LL MS MI
246907-000 7 I 11101 U PEST ME

~TIS, ~F1LL MS MIMI
24692H00 7 31II41MFESTME

mmum, ~ us mmmii
inooi-ow 7 4 U16? U PUP ME (WT NIET)

C~TIS. ~FILL MS MIMI
246045-000 7 ?1I251MPUPME

0cM~TIU. ~F~L MS MINi
2P-000 7 6II2I7UFESTME

CrAMTIU. UOF~L MS MIMI
~41-000 9 1 111w PEST ME/7257 PIIIN

0CMMTIS, ~F1LL MS MIMI
246003-000 6 49 ?2605P ST

0~%MTD~ W~L MS MIMI
246995-000 S U 7256 P~0M ST

~TIS~ ILL MS MIMI
~66-000 9 311142UFE1F

~TISl, ~OFILL MS MIMI
rn-coo 9 5 111U V PEST

C~TWI, ~F1LL AIS MIMI 4

Discount Returned

90.00

,.

90.00

90.0

90.00

90.00

75.00

75.00
liqhlauds ReschD 02

4/29/87 132103
Cost Cede

4/29/87 132106
Cest Code

4/29/8? 132109
Cost Cede

4/294? 132111
Cost Cede

4/29/87 132114
Cost Code

4'29/87 132116

400943-000 1 5 6275 COLESIAIE IRl~E
106 *tieu CCM~TIU, ~I~1LL MS MIMI

400964-000 1 2 6~ CVLLEBIATE IRX'.E
106 (~'t lee CI~TIffi, ~IF1I.L MS MIMI

400469-000 S 3 9346 1W IRM
106 ~tIea CI~TKaN, ~F1LL MS MIMI

400471-000 3 1, 9378 am IRM
106 ~tiou I2CM~TIU, ~IFD.L MS MIMI

400976-000 1 6 9311 PRDUTWI LAIC
106 ~tiou IrM~TIG4, WILL MS MIMI

24461 401040-000 1 11 9341 PRDICEIUI LME

2.

Net

~eumt

90.

90.'

90.'

90.C

475.C

575.00

795.00

575.0

7554

795.0'

SIS.Ot



~- 

U

D~I, te I

ftlcbmmi Mews, Ltd.,
guIlt. *)0I~u~i5fl Ste

P.O.

Pq.:
wamo

wuooi O~.ck Betel 5/Wi?

ImYsice Ms. JeW Ph. 3u L.t

C.,t Cud. 106 ~tIsu

C55t Cads 106 *ti~
4/29/87 1~i21 m~o

Cost C.d* 106 *ti..
~g29/u? 1U124 24160

Cost Cods 109 *tin
~j(294? iaia -

Cost Cods 106 ~tIn
mu

c..t c.~. iu

L.udIagUSt.udl~ L*sj 2,6

~0S/37 131773 13067
- C@StCds 106
~947 131977 ~50

Ceet Cod. 106
~,/37 131973 2109

Cast Cods 106
131m ~uo

~) Cast Ced. 106
4/2947 131931 2111

"' Cost Cods 106 4
4/2947 131w 2112

Cast Cod. 106 4

,1 Piy ~rsek 91

U~rme
m

0CMMUm, ~FILL AS maim.W067-000 6 24 145 ftIN~T~ C1~,E
C~MT10N, ~F~L AS mm.400562-000 6 4 6671 YM.Z 31W
emMTlm, ~L AS mm.246094-000 6 7 9~ Y~E iSME

406591-000 6 14 9 VMS 31W
C~MMrm, ~F1LL MS IH

6 15 ~ VMS 131W
~ ~F1LL AS UH

Jays Ice
~mut

2.6

~~O~5J-Q~ 1 212,qvse~~~
0~TIS, ~n.i. AS maim.243463-000 6 691229ugem3xw

~tiaa CCM~U0w, ~FILL AS 1H
243406-000 6 U12434Vg5Th~a~

~tisa e~rzm, ~uaa. MS Raise
243414-000 6 79 12454 V 5Th MS&E~tisu CCATJS, ~FILL AS .184
243422-000 6 73 12474 V 5Th ~,E~t ., C~nan, ~ ~e mu.
243420-000 6 77 6490 ~X.iff S1~ET~t is. CCM~Trm, NOFILL AS Raise

3/14/87 23190 12791
Cost Cods 109 *tiaa

IUOU-000 2 7 5742 S KaIipsU Ct
~CAflGe C(T~

)1 pjgs~, ~rgd, 04

3/3047131172125 106136-400
Cast Cods 109 *tlsu

'S ThsMil1satPIouvCraeW2~1at

4/30/37 130311 105421 118192-000

3 a 14319 1. Berry Piece

907.50

21 17063 EAST NRA06 DRM

.Bat. Ng.

Diucssat imt* 
I mud

795.00

795.00

lest
~sst

130

54~

157.50

65.00

65.00

45.00

65.00

54750
S47



em *

Ridmasud Mourns, Ltd.
%IteUO
~ Nadise, St.
Dow

I

101w
Terce,
P. 0.1st 1047

Pegs:

WUUM

O~dm Mo~wZ 3W643
O~eck ht. 5/a/p

W 30001

-Ref

flat. N..

Cost Cede

Iwelce Ms.

203 ~tIeu

Mb Me. 31k Let Mdross

WA ~.LZ IET~.

Zuve ice
hfllt

2~.15'

DI.cnat bt.eud

Total: 11~1SSO35 .00 .00 11,USgr

~nt



~5iIITrMcE AW1~E

2~Aoo Ltd.

Adisiti Ut.
hver

101~
Tare., Xw:.
P.O. 3.1 1047

pa,..

W90206

O.ck N~er2 309643
O~eck n.t.: s/~/s7~e0001

-btereuee---
Date No. Iwoice No. Job No.

Cost Code
4/29/87 132119

Cost Cede
4/29/87 132121

Cost Cede
4/29/87 132124
~Cnt Cede

1321m
Or Cost Code

4/29/87132132
C~4c.,t Cede

400697-000

~ ~tio~
109 Opt~ou ,~'

- ~c~(h"~00
106 ~tIoy ~'

in96~M
106 '~ti.u

Ilk L.t Addioss

EXCA~MTION, ~KFILL MS RIIJGH
6 26 94~ PRINIETCN CIROLE

E~CA~TION, VO~ILL MS R014
6 4~71YM.EMIW

DCCMMTICII, ~ILL MS ROUGH
6 79350YM.ELME

E~CAqMTION ccr~
6 14 9420 YM..E DRIW

~CJATIG4, WILL MS ROUGH
6 18 9460 YM.E 31W

~MT10N, WILL MS MiEN

Iwo Ice
t~o~I,'t

130.00

Discow~t Retaiwd

795.00

795.00

70.00

545.00

445.00
, auiIuIgtamdley Lakes 2,6

4/30/87 131773 13067
OCest Code

4/29/87 131977
Ckest Code

4~/87 131778
Cost Code

*i~/87 131990
Cost Code

4/19/87 131961
Cost Code

4/i9/87 131992
Cost Cede

246243-000 1 23 12996 U 64Th 31W
106 C~tiou

iUY50y~~~4 / 243463-000
106 C~tio~

243406-000
106 C~tiou

5114 ~'~~'? 243414-000
106 ~i'iou
~tt1 \A?%&@43422000

22 \~\6"243430000
106 ~tiou

E~CM~TIaN, WILL MS RIRSI
6 6912429U84ThDRI~IE

EXCMMTIaN, ~aaiu.. MS MIEN
6 60 12434 V 95Th A~hE

E~CA~MTI0N, MOOILL MS ROIDI
6 79 12454 U 95Th N-~&E

E~CMIATION, WILL MS ROUGH
6 79 12474 U 95Th WIE

E~M~T10N, WILL MS MIEN
6 77 9490 I~IGHT S1~T

E~CA~MTION, WILL MS ROUGH

Pi'ty Creek $1

L/16/87 131969 12791
Cost Cede 109 C~tioa

1020~-000 2 75?42SKaLispeLLCt
EXCM~TION crrRAs

Pi~ey Creek H

3/30/87 131972 1~S3
C.st Code 109 C~tiou

108136-000 3 22 16319 E. Derry Place
OCA~MTION EXTRAS

547.50

907.50 ~1o
*~ The Hills at Pimey Creek ~2 Reptat

~-3~-87 130311 105421 118192-000 I 21 17063 EAST DORADO DRX~S&

Net
~osut

130.0i~

2,6

I'S 4

90.

65.00157.50

157*

65.00

65.00

65.00

547*

907*



LW. pa,.,

c080206

101w
TVCC, 1w.
p'.o. 3.: 1047
Arwada

Check Nu~erj 309643
Check bet.: 5/~/S7

co~ooi

-Rut wexe-
Lute N.. laveic. N.. Job N..

Cost Cede
4/29/87 131763

Cost Cede
4/29/97 131764

Cost Cede
4/29/87 131765

Cest Cede
4~/S7 131746

Cest Cede
4~/P 131767

C..t Cede
4g~$j37 1317

qCest Cede
4/29/87 131769
U~Cnt Cede

4 ~ tw

131771
Cest Cede

4*947 131772
Cost Cede

4/~/87 131994
Cest Cede

131997
~. rest Cede

ghlaads Rawh,

4/29/B? 132103
Cost Cede

4/29/87 132106
Cost Cede

4/29/87 132109
test Cede

4/29/97 132111
test Cede

~/Z9/37 132114
~st Cede

~'~'37 132116

106
13043

106
13044

106
130w
106

13046
106

13047
106

1306
106

13049
106

13m
106

13037
106

13037
106

106
1W3j
106

Ilk Let Address
luvo ice
Janet

(~tieu EXCAVATION, 3MI~'ILL ME) ROUGH 90.00
246062-000 7 13 11377 V FROST ME

~tieu EXCMTIaN, IAWILL M ERJGH 90.00
246060-000 7 12 11361 V FST ME

(~tl.a ct~~yzaN, MO~ILL MS ROUGH 90.00
246997-000 7 1 11101 V FROST ME

(~tl.m CCM~TIaN, MCI~ILL MS ROUGH 90.00
24692-@00 7 3 £1141 V FROST ME

(~t in ~TIIN, ~fILL MS I 90.00
~01-O00 7 4 11167 V FROST ME (LOT DIDIST)

lee ~rjg, ~sen.a. - 90.00
246046-000 7 7 IIZI V FROST ME

I~t lee E3~TJflJS, ~FDL s ~~a 90.00
2~9-000 7 6 11~7 V FROST ME

(WIt I.e CCMIATION, ~DL AlE) 34 90.00
~41-O00 9 111102 FROST AW/7257 PIERRON

(~tIee CCAJ*TIOND NOFILL MS ROUGH 90.00
246003400 6 497260SP1EW19T

(~t lee E~CMMTION. ~FD.L MS E104 90.00
246995-000 6 50 7~6 PION ST

(~t I*9~r EXCAVATION, ~IFILL MS ROUGH 90.00
y3I'1~~66~ooo 9 3I1142VFROGT
~tiee E)CM~TION, ~2FILL MS ROUGH 575.00
3I-S~1s22s2-ooo 9 5 11192 V FROST
C~t lee EXCAR*TION, ~lFILL MS ROUGH 475.00

400943-000 1 5 6215 COLLEGIATE DRII.E

i.e EXCAVATION, ~l~ILL MO ROUGH
~~~~~~~~~~ 1 2 63~ COLLEGIATE IRIW

EXCM~TION, ~FIU. MS ER94
400469-000 620 9366 I~D 3RX~E

106 (~tiee " EXCAVATION. ~lFIU. MO ROUGH
,~ CA0047140(~ U 19 9379 lW,~D DRX~E

106 ~t I.e EXCAVATION, ~lFILL ASS ROUGH

1 6 9311 PRIPUTON LASE
EXCAVATION, ~ILL ASS ROUGH

~44S1 401040-000 1 11 9141 PRr)~Tmd IM~

575.00

575.00

7~.00

795.00

575.00

,~g* 9t*

Diuceset btaiusd
Ibt

Janet

90.o~

(0

415.~

~75.0



Ltchmd So... 18500/6670

PROJECT a±ghlends Ranch E*tr±dge 667005/400/401.1 INVOICE DATE 4/29/87
-. - w~'I:.. ~ -

DAT! TICKET N k DESCRIPTION. MRS "RATE. <AMOUNTI O2UTIACT (Var±at±on999)

9455 Princecon Cr
hock 6 Lo~ 26
Plan 1840
bcavate -

IAckf±U
Cinpacton

I--

-1~. -- '

135 00

',J~s.00
-7%~j5CO

232553/19/87

a
0

~v)

LA

0

~t.

*~4I

_________________ A

-~ A3993

w .A~c, ~,

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (803) 429-2221



p.-. W'b

aIIE.Ab b4E~

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 60001
PHONE (303) 4294221

Richmond Borneo 18500/6670

PROJECT Riahiands Ranch Kautridge 667003/400/401.1 INVOICE DATE 4/29/87
_______ - -9. ..- ~ - I

DATE RATE AMOUNT
> TiCKET # DESCRIPTION MRS - I

(Variation 999)

6671 Tale ~r
hock 6 Lot 4
11am 1720
~cavat.
lacki ill
Compaction

Dl

,.

_____________________________ I

13t')99

$ ~33.00

135.~

4 195.00

-F-

4'7/87 23290

cOUTRACT



.t

- -. : , Xu~.
4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001

PHONE (303) 429-2221

Ric~iid Eases 18500/6670

PROJECT liizhlands Ranch Eastridge 667005/400/4014 INVOICE DATE 4/29/87

DATE TICKET # DESCRIPTION MRS RATE 1.2AMOUNT

CWITUhCT (Va:Latian 999)

9420 Tale Las.
hock 6 Lot 14
Plas 1615
Ezcavat.
Iackf ill
Compaction

C

$ ~5.w ~
165.W "~

$ 545.00

3/24/87

c~J

23263

I I A

.~'i;



- .---. .. .

R1c~md ~. 15500/6670

PROJECT IUghiands Ranch Eastrldge 667005/4001401.1 INVOICE DATE 4/29187

- -':.~.;. - - T
- DESCRUPYIOW 

~: -

MRS. 4. RATE I AMOUNT

DATE crt~ -T1C~ETW 4 [St

3/31/87

0

t')

LI)

0

7)

4'

~&~I (Variation 999)

9460 Yale Nm
Block 6 Lot IS
lien 1615
beavate
Iackf ill
Ca~ctiou

3 -- -
1~* i~.-

~. -4 -.

~p.

-7T~i~
.5.,. ~;

*1

.4-

Er'

q

$ 145.00
165.W

$ 445.00 ;

23278

1. WV
4781 WEST 38TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001

PHONE (SOS) 424221



.,

*~ :~ '1 P

.. ~*

4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 429-2221

1ieh~nd lime

ARVADA, Co 80001

18500/6660

PROJECT The Me.icto'is 666005/400/401.1 INVOICE DATE 4129/87

DATE TiCKET # DESCRIPTION HRS RATE f__AMOUNT.

~OW~RACT Variation 999

11142 W. Frost Ave
Block 7 Lot 3
Plan 1060
Excavate
Backfill
Coupaction

$ 315.00
145.00
115.00

~ 575.00

23885

J A ______

i'3145

*



* ~ '.~

* A *<~7

n. '. 4781 WEST 58TH AVENUE * P.O. BOX 1047.

PHONE (303) 4294221

3i.C~nd Smog _________

Kzaa.
ARVADA, Co 80001

18500/6670

PROJECT Kighiands Larich Eastridge 667005/400/401.1 INVOICE DATE 4/29/87
-, - I

-~ 2DESCRIPTION MRS RATE AMOUNTSI -
______ - I. I

Contract (Variation 999) I
6275 Collegiate Dr
Block 1 Lot 5
Plan 1051
Excavate
Backfill
Ca~action

$ 315.00
145.00
115.00

4 %7S.00

232533119187

~f)

0
~V)

LA

0

B.-..'

.4--.

-- B

I I 6

~; t3q92



YX ~A~~ *Q,
4781 WEST 58TH AVENUE * P.O. BOX 1047.

PHONE (803) 429-2221

no-a

ARVADA, CO 60001

18500,",0

PROJECT ~ 667005/400/401.1 INVOICE DATE

Vh* ~jz':
i1~KET# -

23265

(~ '~DEacR3PTI0N

~ (Variation 999)

6335 Collegiate Dr
3lock I Lot2
Pim 1035
bcawate
Iackf ill
Cinpactioo

I..- ~3.

.4-

4

.1 -. ~..

'4~AK.

3/25/67

0

4/29/*7

* 315.00
145.00

375.00

I -.

-A

-'U

:~. .13191



* -ft
'ft', ~ r , - W & :U

9,, '~ Ku'
., .~ I & .~

4781 WEST 88TH AVENUE. P0 BOX 1047. ARVADA, CO 80001 ~

~-

Aft(..ie ~

PROJECT lAah ande leach leecTidge ~7005I400I401. 1

DA

~a *A..~A ***~

4-,-. -ft . ~ A- . .. ,

31@9kSL6~t2g
*~~4m. .*. ~3~6Eagyat4Dr
* - ~ 11.150

6
.~ .~L. ~wmam~b. - 2

~wmw
- - Uechf LU -

-. - Cection '

A-- .* ....... - - . -

~;4 ~ 3 ~

* "- ,

* ~3'

-Aft *

~T> ~IZ.P~ A~

~5q

.J -~

INVOICE DATE - 4fl9/87

v'~~ ---- v

-I-.

* ~

- £

.v 13101

1~ 9 ~

U I -

-w4I'187'

0

r)

U') -

-j

o



-~ ~ -~ ~ -

- ~

4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 429-2221

ARVADA, CO 80001

16500,"70
a&~5m --

_________________________________________________ INVOICE DATE 4/29/67
PROJECT iliphiandS Ranch Eastridge 667005/SOO/401.1 __________________

dq ~DESCRIPiI0N MRS :~ RAil AMOUNT

DATl~] -~ COUTUACT (Variation 999)

23266 9378 Harvard Dr
hock S Lot 19
Plan 1720
~cavate
hAckfiU
Co~action

*d LmJ U~ -

3; 5/87

$ U35.oo
215.00
135.*

~g

.7

_____ J h ____ I _____

I
&~'. ~j~moo



,'Ti
4761 WEST 66TH AVENUE * P.O. BOX 1047.

PHONE (303) 429.2221

3±e~md 5~.

ARVADA, CO 60001

- ~ - 18500/6670

PROJECT NiphieM Ranch Kastridge 667005/400/401.1 INVOICE DATE 4/19/87
-V

DATE -. - 3 - t*1- --

- TlCICET#"' DESCRIPTiON HRS
~UT3.&CT (Variation 999) -~ I
9311 Princeton Lane
hock 1 Lot S
Plea 1053
~avate
Uacktlll

* *. ~ ~
*IE~~-

-1* 1-*

.1

..- ~

>4: -'~4I. A.

I- -.

$ .515.00
145.00
115.00

$ 575.00

232353/11/87

0

- *1 ~

r.

4

N~



V030206

101w
Tarco, Inc.
P.O. Do: 1047
Arvada.

O~eck N.ber 31003
O~ock Dote: 5/29/9?

CO 80001

-Ref meace-
Date No. Iwoice No. Job No.

ocatry Law 02. 2,6

31k Lot ~dross
love ice
~oeat

Net
DIgcoest Retained ~osut

2,6

4/W97 1W62
Cost Code

4 ~ b~/S7l576 3
.......Cost Code

13134
106 ~tIou

106 Wtloa

205470-000 12 1 1PY2 E ~ PL~E
ccmtim, ~FUL AS ~GH

~462-000 11 31 1~1 E Iin PL~E
E~MTI0N, ~FDi MS H

o~o* 1>2. 6,7

4i~/37 15429
Cost Code

15439
o~Cost Code

4/2947 15431
~ost Cede

~12
1545

Cost Code
4A9V97 15434

Cost Code
4/~/9? 1545

Cost Code
4/29/97 15436

C.st Cede
4/29/97 15437

Cost Code
4/29/97 15433

Cost Code
4/29/8? 15439

Cost Code
4/29/97 15440

Cost Code
4/29/9? 15441

)St Code
t9,.gl ~5~s

C ~st Code

131.59 3977~-000 6 2 9717 IBLI9ON ST
106 ~tiom E~CMTI0N, FD.L AS ROUGH

131u > 203033-000 6 49129 .RLXUO ~Y
i06 wt iou E~cTIGH, ~uni. ~s muse

13043 39TTTh-000 6 4 9737 ,E±IU S1~I
106 Ibtlom E~CMTIO, ~FILL AS R~UH

1305 203923-000 9 3 97W .E.LIUGH ~Y
106 ~tiom CCNMTICN, FILL AS ROUGH

13054 206933-000 10 1 91~ ILLISON ~Y
106 ~tioa DCMTION, ~~ILL AS ROUGH

131~ 203474-000 6 60 9764 ~LLI9W6 ~Y
106 C~tiou E~~MTIOI, ~IFILA. AS ROUGH

I3151 2OS9~-000 10 3 9769 JB.LX934 ~Y
106 Wit ion E~CA',~TWI, WILL AS ~NJGH

13969 203417-000 6 56 9134 .LLISWI ~Y
106 Wit Ion E)CA'MTIWO, ~ILL AS ROUGH

13149 201495-000 10 6 915 ALLISON I~Y
106 Wit ion E~CMTIOI, ~10ILL AS ROUGH

13010 20~1-000 6 5 9103 .ELLISWE ~Y
106 Wit Ion E~CMTIOO, ~ILL AS ROUGH

13051 206~34-000 6 49 9343 £.LISWI ~Y
106 Wit ion CCNMTXON, ~ILL AS ROUGH

130w 206-000 6 43 9349 £.LISWI I~Y
106 Wit Ion E~CMTION, WILL AS ~RJGH

13966 20U59-000 6 51 ALLISON ~Y
106 Wit ion CCA'*TIGN, WILL AS ROUGH

1305 20W6-000 6 48 9649 ALLISON lWr
106 Wit ion E~CAVATIt1N, DILL MS ROUGH

Cherry Cre~c Vista 0 15

.&~9,97 15403 13971 129546400 2 65970S.MoLiuWy

65.00

5.00

5.00

5.00

6,7

5.00

5.00

S.C

'S.C

'S.C

S.C

'S.C

5.00 S.C

S.C

~pO



a.,

A ~

.-

V Pa*S

~m06

1014U
Torco. Ix.
P.O. Iou 1047
Arwede w 30001

O~uck I~sr1 310030
Oiuck bt. 5/29/3?

-Rut
Dots No, IwolceN.. Job No. Ilk Let

Cost Cods 106 ~tlou

Mdross
Iwo ice
Mount Dincosut Rutajud

eCMWrICN, ~FILL AIS ROUGH fl0.00

i.N.odm IS, 06

I~29/s7 15421
~~C.it Cod.

Cost Cods

Cost Cods

~~/U7 15424

~ Cods
~/37 15~
~ost Cods

~17
1~

Cost Cods

13146
106 ~tIou

13147w
106 ~tIn

106 tlou
13074
106 tlou

13515
106 *tlou

13076
106 tlou

u0~
106 tlou

13073
106 ~tiom

~6044-000 7 U 11193 V FUNONT P1.
c~Ti. WaL us uis.

~600-0W 7 5711134WF~U6TPL
~mMTIW. ~FDJS us ~UH

~9-0W 9 6 1.1206 V F~T
us ~

~2744W 9 4 UldS V FUST
V~TIU. MW~L us ~

~6O36-O* 7 54 1IIU V FUlfill P1
e~mTiDN, m us inUH

5N51-0W 7 56 11194 V FUIW~ P1
e~MTION, m us RJIH

24012400 9 10 11362 V FUSr ~
~CM~TION. WftL us MISM

~-00@ 9 2 1113 V FUST
EXCMTION. ~3~D.L us MRUH

i~h1euds Ranch, ~

4/294? 15417
Cost Cods

4129/87 15411
Cost Cods

4/29/87 15419
Cost Cods

4/29/3715420
Cost Cod.

4/30/37 15719
Cost Cods

4/07/37 15159
Cost Cods

4/09/37 15160
Cost Cods

4/2~/97 15165
'ost Cod.

3.29/37 15766

11006 ~
106 ~tIon

158?
106 ,~itlon

1559
106 ~tlO3

106 l~tion
13192
109 tlon

109 WitIon

109 tlon
I~5

106 ~Wt ion
13596

~400

U400

6 21 95 PRINCETON CI~L.E
0cM~TION,~' us u~

S 11 9449 YM.E LNE
0CATION, WILL us ROUGH

401440400 1 11 9341 PRINCETON LME
EXCM~TION, WILL us ~

400927-000 2 13 d~1 YM.E IRI~E
~UON, ~xu. us ~

~311400 8 11 9449 YN.E INC
e~um mm

40065-000 6 13 9460 YM.E IRIW
rn mm

400596400 6 14 9420 TN.! IRIW
0~N*UON mm

~0620-0O0 6 17 9450 TN.! DRIVE
EXCAVATION, ~KFILL MED ROUGH

400612-000 6 16 9440 TN.! DRIVE

645.00

'1~~
575.00 (hiD
65.00

160.00

420.00

795.00

Not
Mount

575.00

575.00

515.00

415.00

415.00

415.00

475.00

415.00

415.

415.*

475*

415.00

64.00

515*

575*

10.



~,'. ~

80206

i01~5
Tarcee I~@
p.O. 3.: 1047
Arvada

O~eck N.~er 3100U
O~eck Dmt.~ 5/29/87

co soooi

Dote Ne. Iwelce We e ~MNe. Ilk Let Mdr.ss
INvoice
~es3t DiacesutRinteimed

C.,t Cede
3/10/87 1~767

C..t Cede
4/1547 1U7~

C..t Cede

106 tles

106 ~tIeu
12963
106 ~tIeu

c~um, ~aL ~. uuin~
400693-000 2 10 631 TM.E IRIlE

C~TIVN, ~L MS HUGH
40WU-000 6 13 9410 IME 31W

E~CMTIS6, ~F~L MS UGH

~'2 1JsaiiujSt.mi1e, l*.i 2,6

412W 15W
~ Cede
412W 15410

~tmt Cede

~12
Cost Cede

4~7 15413
Cost Cede

4d~37 15414

~nt Cede
~'29/37 15416

test Cede
4/17/37 15761

Cost Cede
4/30/8? 136~

Cost Cede

130u
lb 'tiem
U."
lb ~'tIeu

106 ~itIem
13U1

106 ~tIeu

106 W~tiem
1N63

106 ~tIeu
1~84
106 ~tiem

1W
106 (~tIea

13103
109 Wtieu

13180
106 ~tIeu

2~13-00O 6 71 12449 V 84Th
rn. ~ru~

243471-000 6 66 12419 V 841H
EEMM~ ~FD±

~70-000 4 4 12719 V 84Th
rn. ~ni

~U6-000 4 5 1209 V 84Th
~*TIS, ~F~L

246334-000 1 3 1 V 84Th
cm, ~ni

~-000 4 2 12759 V 84Th
DTA~U~, ~R±

31W
MS
31W
MS
31W
MS ROUGH
UIW
MS U134
31W
MS R~H
31W
MS ~H

~-000 1 361208 tEST 84Th 31W
cCMMTION, ~!LL MS HUGH

243497-000 6 6612403 V 84Th DRIW
DCM~TICN, ~1LL MS ~H

401495-000 3 36 1506 lEST KIN CI~.E
rnca~

~98-000 1 3117198 lEST 84Th DAflE
E~CM~TIGN, ~~KFILL MS HUGH

.5 The ViedIus

4/29/87 1364 13154
Cest Cede 106 Witiem

1.10601-000 5 3 362 Vest 103rd Avesee
D~~TIm4, ~IU. MS ROUGH 710.00 W~ 10

eves Lies ba 02

4/30/9? 15764 13102
Cest Cede 106 ~ties

Sentry Law 81. 02

4/30/87 136456 13183

211114-000 4 19 3243 S E9PM~ CI
EXCA'ATICN, WILL MS ROUGH

243~4-000 9 26 2398 S~.IA

Net
~.e3t

2.6

7U.0'

415evQ ($1

475.00

695.00

475.001

545.00

\5\O M5

545.00

695.00

475.00

695M

475.00

770.00

515.00

50
515.00



-

* d5~
* 0

1o1~
Tarce, Ix.
P.O. Do: 1047

Oiock M~wi 310011
Oiuck Oat.: 529/S7

coeoooi

-Ref
~ate Me. Imice Mo. Job Me.

cost code io~ (~tiou

Iwo ice Ibt

31k Lot Mdr~s ~ouut

erAATIwi, WILL MS U154 ~o.o0

Discosut bt. ~suut

p0.0'

,S Rowley Duwow

4/30.987 13~E7 1317Y 115107400 14 7 20W Par uimt
rd~..t c~. 1w ~t em CCMMU

0
fri

*.00

.05 Th.HiLls.tPIwvCred,*1

'~C.st Code 1@~ ~t l,,
u~71 13187

"b.t Code 10~ C~tIsu

000 1 1617117EDwado~
0EMMTIS, ~FILL MS -

-~ 3 12 58?? IWTh P~Om ~Y
~TIS, ~aL MS ~4

Tot. U 21,~65.O0 .00 .00 21.9.0'

k



4F., ~

t.. . . -

, Xxmb~.

4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 4294221

flte~nA ~.

ARVADA, Co 80001

18300/6520

65200514001401.1 INVOICE DATE

DESCRIPTION

~O?~T1ACT (Var±atior~ 999)

3/1~/87 I 23470 9717 Jell*Aoa St
3lock~ Lot 2
Plan 1035
Excavate
Backfill
Compaction

$ 3~5,o~
150.O
130.00

4 605.0

.i~. 13150

4/29/87

4'

- ;~~q-~

'Ia ~1*



1 -.

4781 WEST 58TH

Rielmnd Homes

.1

AVENUE * P.O. BOX 1047 * ARVADA, Co 80001
PHONE (303) 4294221

18500/6520

PROJECT Westbrook 652005/400/401.1 INVOICE DATE 4/29/87

DATE TICKET # DESCRIPTION *HRS I RATE j AMOUNTI _______CONTRACT (Variatiom 999) I
9729 Jellison Way
Block 8 Lot 4
P;aa 1065
~ccavate
Backfill
Cpactiou

'.4 -

'4

~r

$ 340.or ~
1*,.00~

~$ 635.00

~ I

31 ~ 3187 23177

_____________________ I

~z 1.3152



- 4e~
J -~

4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 4294221

ftiehmond Homes

ARVADA, CO 80001

18500/6520

PROJE WestbroGk 652005/400/401.1 INVOICE DATE 4/29/87

CT ~1

DATE TICKET # DESCRIPTION HRU RATE j AMOUNTI _______CONTRACT (Variation 999) t
22924 9764 Jellison Way

hock 6 Lot 60
Plan 1060
~ccavate
Iackf LU
Compaction

_________________________________________ I

*. '.3!53

$ 340.00
165.00
130.00

~$ 635.00

4/8 / ~ 7



4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 4294221

.4, Xuo.
ARVADA, CO 80001

18500/6520

I..

PROJECT Weatbrook 652005/400/401.1 INVOICE DATE 4/29/87

DATE TiCKET N ~ DESCRIPTION HRS ~ RATEf ~

cO~Cr3ACT (Variation 999)

9769 Jellison Way
Block 10 Lot 3
Plan 1060
b.cavate
Backfill
Compaction

$ 340,00
165.00
115.00

4 635.00

.4

1'

lhi~hwhBA Nnviaa

3/20187

T~. ~-

23479

p....

_____________________________ I ______________________

.~ 13151



4~.

7~~qI ~9
4~Ldd

I.

4781 WEST 88TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 429-2221

lielmud Urns ~ 18500/6520

PROJECT Westbrook 652005/4001401.1 INVOICE DATE 4/29/87

DESCRIPTiON HRS ( RATE AMOUNT

9765 Jallison Way
Block 10 Lot 6
Plan 1060
~aYStO
Backfill
Compaction

* ~

-"4;

.44 ~ ~

a

~ MaL. 4~

*~* :-"~'

'- t

7

- ~-%4 -

V

.4

~99

S~ ~ .h4i~

.A*
w. $

I -~

I -~ ~j~: 4 4*iM* :-~
- ~

~.4

$ 340.00165.0
130.W

,$ 635.00

fr

-'4

234683/i~l87

4:

'4-*~ciI

_____ I J ____ I _____

Al LW



4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 4294221

Richmond Homes 18500/6660

PROJECT The ~eadov~ 666005/400/4'JL1 INVOICE DATE 4/29/87

DATE TICKET N DESCRIPTION MRS j__RATE AMOUNT

CON'r~.ACT (Variation 999)

11193 we Frost
Block 7 Lot 55
Plan 1025
Excavate
Backfill
Compaction

$ 315.00
145.00

8 115.00

%~$ 575.00

417: ~7 24251

A

~ 13146



4781 WEST 58TH

Riehuond Hoses __

4;~i~C 2~4

PHONE (303) 429-mi

- 18500/6660.

PROJECT The fleadovs 666005/400/401.1 INVOICE DATE 4/29/87

I -. .A.. ".t

DATE (Variation ~ HRS A "~'~ TICKET # DESCRIPTION' ~Mo'Jur

23883 11184 V. Freinnt P1
hock 7 Lot 57
Plan 1025
bcaYCtO
I.ckf ill
Compaction

-S

2;

~ A.... -

-~ ~44 -er... - P.

-.4 --

$ 315.00145.00

1A 575.00

.4

-- 4..

4.'.

.4..

3/33/87

_____ I
Ifbd Am:- 

-~

~ ~ 
I

rn
~;
AVENUE * P.O. BOX 1047 * ARVADA, Co 80001



b.

4781 WEST 88TH AVENUE * P.O. BOX 1047.
PHONE (303) 429-2221

Ricinond Names

ARVADA, Co 80001

18500/6660

PROJECT The ~!euidows 666005/400/401.1 INVOICE DATE 4/29/37

DATE__f TICKET U DESCRIPTION NRS RATE AMOUNT

~OI6T3ACT (Variecion 999)

11208 W. Proat Ave
Block 7 Lot 6
Plan 1065
Excavate
Backfill
Compaction

$ 315.Q
145.00
1Z5.0~ ~

~$ 575.0 ;

-''737 23884

A

.. ~ '~t48



a

d

I. ~'~U%~ 'iW~

*~ ?~

4781 WEST 58TH AVENUE * P.O. BOX 1047*
PHONE (303) 42.2221

ARVADA, CO 80001

.eA*Iaa~A

* -- 3.±c~nd lime * - L@JW~WIV

lighisuda Ranch Eastridge 667005/400/401.1 INVOICE DATE 4/29/S7

MRS -

~UT3ACT (Variation 999)

9505 ftinctou Cr
hock ~ Lot 21
Plan 1~15
ExCavate
Backfill
Co.pact±ou

-

b*.

RAil

$ )45.0oLGS.00
135.00

~**$ ~5.o0

PROJECT

3/:3187

4

23259

.A3~86



~, ~- 7

* *1

Xuo.
* 4761 WEST 58TH AVENUE * P.O. BOX 1047.

PHONE (303) 429.2221

licimond louse

ARVADA, CO 60001

18500/ 6670

PROJECT Kiahiands Ranch Eastridge 667005/400/401.1 INVOICE DATE 4/29/87
- _____________ I

- I

DATE TICKET DESCRIPTION NRS' I
____ ;V;ATE~

COIITRACT (VariatIon 999)

9449 Yale Lane
hock 8 Lot Li
Plan 1740
Excavate
Backfill
Co~actiou

* .c*i- - *~* -

a

*-~'*~ .~-

4
~, s,

$
225.00

~ 195.00

*~; .~.

-~

232403/11/87

N

Pd)

0

I *

-'C' L3~)87



:.~ ~

* '9 ~ - ~- ~**

P6TH AVENUE P.O. BOX 1047 CO 80001.~
~*A~' we'. %r~aa . .

'~-

-'a- ~

PROJECT ~ ~s 3mb Lstvldms f4700514001401. I INVOICE DATE 4/29/S7

~ [~T~

a. -- (Valattc 99')a *' *~rt-, ~

m~mt.. Lm
- Iloek 3 lat 11

- . . ..-.**1.z~10~5 - --

* - - -= -. ~ava2. --

Dmhf 111
C-.

t~wE~. ~ga.

a~4~

9g.

-s

-~ 4,-;

$ .315.w
: 145.0

~$ £75.0)

9-*~'

- 2-'

p.- *- .-

- - .~-- -s..



, Xu~.
4781 WEST 58TH AVENUE * P.O. BOX 1047.

PHONE (308) 4292221

lic~nd Urns

ARVADA, CO 80001

18500/6670

PROJECT Higb3.ozds Ranch Eastridge 667005/400/401.1 ~NV0ICE DATE 4/29/87

DATE T1CKET# - iRS 7~

CONTIACT (Variation 999)... fik:~j AMOUNT.

6221 Tale Dr
hock 2 Lot 13
?l~ 1063
boavate
Iackf LU
Compaction

* *44

$ 4315.00
145.00
115.p

$ 9s.o@

~'

- g~- *i--

232498/87

N

4(.

4 -.. ~ 4-

-a. -.- *

).I~ ~

$

I I I

db1~; d3'88 .



'p
S.,

-.3. - -

__ 7~:

~... A. t
.1

PROJECT~~
I ., -

Labia Usach hsu1~ gNvOICE DATE 4/29167 .. -

-- I
a

C ~ -.

- - -
-~ S. .,--;~. *1

a,-.-

.4.

t')

Nt

; ~ - ~ 999) 7-.>'

h/I? g22.442 V *'~

n29~4 u~#. -

X4~. ~ . .

hohfllI - . vxw

*'-.. ~L.,

- ~-~--.- - -~ .. .

~

4
* .. .. .*=~ rb..

-U
'p

4. a-,

- ' -

MI-

'4

a 4

* - -- ~ ~UI.Tw
- ~ - A

* - 4. . -u-----.#'-. -~



-. 4 IL* ~ -

.9%

9- - .7

4-

476i wwr 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001 £

PHONE (803) 4294221

13500/i
, e~-

I.,.,

S.-

PROJECT uig~ilan4S 1aucblagt:idg

DA~~ 4~7

3116/67

rI. -~

N

tr) -.- ~

0

A

Al~.1~

667005/400/401.1 INVOICE DATE 4/29/87

.~ ~ MRS

(Variation 999)

22440

A

LA"

~4~~A4

-1* ~

94..;.

9440 Tale Lmae
Ilck 6 Lot 16
12am 1650

Uackf ill
C~ectiou

I..
:'*-* ~...* ~ $

~1~- -' -.

£ .~ - A

- . ~

* *1 *

* *.*

1~

~ ~' 1% I.E

$ ~ ~4

*~-w.~A -

'1~'. U

'. k

£ * * . J

---- 7

- - -

'Si-.'

I

~

1s~.e
7

1*

It

*~I' *'.7*

I,

*~'-*

~. .9..

V..

& i I



A in...

- - -- , ~~'45a~@

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 429.2221

'liclmondIoms' -~ - - 18500 6770

-. ... .8,

P~OJECT Rh. Uimdii~g 6770051400140i.1 tNVOICE DATE 4/29/87
1 I

o.~r. ~ DISCRIPTION - HRS ~ J aATE AMOUNT

COUrRACT (Variation 999)

3862 U. 103rd Dr
hock S Lot 3
Plan 2040
bca~ate
lackS ±11
C~action

$ 415.00
210.0
142~.0~

h%$ 779.09

'S

-t

£1

V ~ 9 ~

.4, ~

3125187

C'4

t')

23492

r
4'-.'.

-4-.-. .-

_________ I *

~

A



w.. ~-

~ Kza~.
4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001

PHONE (303) 429-mi

Ricimond HomeS, 18500/6670 .

'I--

~

PROJECT Eastridge Highlands Ranch 6670051400/401.1 INVOICE DATE 5/16/67

*~-HR3'~'~fRMTU~ I~ffAM0UKT~
____Im1~kET# -.* . -

I

aIUTRACT (Iaz 999)

9470 Yale Lane
hock 6 Lot 19
Plan 1670
~cavat.
Iackf Ill
Compaction

.1..

4 ~

JIll ~ ~ * -V ~

.~4': 'n..,

-~1

'4
.41

I'-..

aI~Ii4i~- -~

~ WT9 4 W~1

~*. 44

.~. ~

$ 345.00 -. -

165.80
1)5~00

4 645.80
p.

I

.- '~.-

. ,

~

* ~. ~

*1

Z41514/13/87

0

* i *~*1*~

________________________ I

-; 43273

9.



~.1~- 4'~ AUC.

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 429-2221

1Ie~nd Ra 18500/6670

PROJECT Eastridge iliablands Ranch 667005/400/401.1 INVOICE DATE 5/13/87
-I

DATE TiCKET # DESCRIPTIOt4~ HRS RATE j AMOUNTI -I

4/:~/87 23299

WNTR.A.C? (Var 999)

9430 Yale Lane
block 6 Lot 15
Plan 1660
Excavate
Iackfifl
Compaction

$ 410.00
210.00
135.0w)

755.00

i a ______ I ________

~; 13~



~k,. .~

.7
.b -x

4781 WEST 58TH AVENUE * P.O. BOX 1047 a
PHONE (308) 429-2221

'S

~~3,

ARVADA, Co 80001

18500/6670

Ea~rid~ Hi~h1ar.ds Ranch 667005/400/401.1 INVOICE DATE 5/18/87

DESCRIPTION

C0NT1A~CT (Var 999)

6342 Yale Dr
Block 3 Lot 7
Plan 1025
Excavte
Bac3f ill
Compaction

~' 13Z69

PROJECT

23291

$315.00
145.00
115.00

$575.00



.m 4 . w~~ 4~T1W'W- 4'

* ~ c m
4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001

PHONE (308) 429-2221

Iae.aAIa~m* .4.-.

Nic~4 Earn. - &~JwYawv -.

PROJECT lAnding -. S~an.1ey Lake 619005/400/401.1 INVOICE DATE 4/29/87
~dYIE I~ff*Ta U- - -~-

DATIZ~ ~b.~*w* _______

DE3CRIPT3ON~. - MRS 1
C~T3ACT (Variation 999) I I
12429 1. 84th Dr
Ilock6 Lot 69
urn 1035
~uvate
Iachf ill
Cmpectioi'

* .a*~'.

* At.

* .1. -

'.~ .~ 4-- 'a - .. - -
~ .~ -.....

_________________I a a

.3
* 115.00

145.00
#15.00

~'$ $75.00

S.

I

.'" 13')18

31:6/87

N

2.34496

p



*,ITrM~ APIWE

Oieck N~er 311775
Oieck Dat. 7/0347

U001

N.. JbMO. DLkL.t Mirmus
lave ice
~u3t Diecnut btaiuud ~.sut

- ~- -

i
~' 2,6

106 ~tIeu
1D44
1* *~tigu

106 ~tIeu

gg~u~ lBs 6,7

5~7 156W 13404
Cust Cud. 106 t~'tieu

SW. 91 02

~qvv iu1~ 13432
Cest Cads 109 C~tieu

C)
ighLa~sftawb 02

2,6

20~9S-000 12 S 1613 C i PL~
eCIATWI MS ~FD±

20~-400 12 5 urn C Iin PL~E
EWMATIS MS ~FILL

2@~H00 12 6 lUlO C Iin PL~
~MU MS ILL

6,7

206219-000 6 37 9815 DUWI COIRT
E~CATI~N MS ~IFILL

02

401~-000 7 ~10741~SUAY
ec~rxaN EXiW

54000

54000

510.00

8~00 ko

5/314? ~
C..t Cede

5/31/3? 1=137
Cost Cod.

5/31/U ~U
Cost Cede

Cost Cede
5/31/37 1140

Cost Cud.
5/3147 33141

Cost Code
5/31/3733142

Cost Cud.
5/31i17 33143

.st Cede
~s11/S7 33144

13~ m456-000 I I 6~ I~.LEGIA1E IRI~
106 ~tleu E)CMTIU MS WILL

13~ ~09-000 1 9 9321 PRIN~TCN IME
106 ~t In ~TIWI MS ILL

13~ ~~3-000 1 10 9~1 PRDUT~4 LME
106 C~t lea E)~*TICN MS ~IGIU.

13416 ~746-000 6 24 9415 PRDCETCN CIRCLE

106 ~tleu E~CM~TIGI MS WILL
13~7 400661-000 6 ~ 9495 PIWE~T~N CIRCLE

106 WtIea DCAVATIGN MS ~KFILL
x

1)410 ~2407-000 6 23 9485 F~INCCThN CIRCLE
106 Ibt lea E~CATICN MS WILL

11415 400~-000 6 21 9505 PRINCETON CIRCLE
106 ~itieu CCNM1IOO MS ~I1.L

13~ 400927-000 2 13 6~1 YM.E DRIUC
106 C~t lea E~CAIMTION MS ~I~ILL

N

13~ 400693-000 2 10 631 YN..E DRIUC

I
p.-

375*

90.00

90.00

90.00

90.00

90.00



Ltd .PageS ~

60206

101w
Tavcs, I~.
P.O. 3~ 1047

Osck N~ur 311775
O~gck Date: 7/03/87

~NW1

~ferm-
.ate N.. iwoics 4.. Job Me. 31k Lot Mdreus

1w. ice
Digcssut Retained

cost c~
31/37 1~145

cast c~
31/37 1~46

cost cmi.
31471U

cost c~
w ~u
Z
3X

~Rt C.i.
3147 ~b

*0~SdS

31'-c..t c.i.

cost Cod,
31J'P 1~

~qst Cud.
31/87 1~,0

Cost Cede
31/87 1~1

cost cod,
31/87 1~92

cast Code

106 Wt I.. CC~MTIUN MS ~FILL
400992-000 6 11 9U0 YLE 31W

106 ~t I.. DCMTICN MS ~WILL
13113' ~-000 6 12 9400 YM.E 1.ME

1@6 ,It los CCM1UN MS WILL
13443 400505-000 7 693?? 31W
wu ~ti.. c~~zm ecim

13446 400513-000 7 7 YE? 31W
1ff bt lea C~~TI UiW

13444 4054-000 8 17 ~ I~ DR
109 (~t lea CCM~TI film

13445 400~1-000 7 8 9487 iin 31W
1ff I~tiea CCMMTION 5T~

13434 400737-000 4 3 9344 PRDICE1aII 91~T
1ff ~t lea E~CMMTISI fll~

134w 400570-000 6 5 6691 YMUE 31W
109 (~tiea CCNMTIOI fl1~

13UO 40063-000 6 18 9460 YM..E DREW
109 ~t lea E~CMTUN EXlm

13403 400695-000 6 27 9445 PRINCETOI CI~E
106 ~t lea £~CM~TIU MS ~I~ILL

13402 40Cm-COO 3 6 ~m YM.E 31W
106 (~t lea DCM~TIVN MS ~I~ILL

13401 4O~1-000 2 11 6261 YML 31W
106 C~t lea CC~TIO MS WILL

INWE 400~-0O0 4 5 9364 PRD~TUN SlEETcc~um MS106 C~'tl.a 400-000 8 17 93~ 1W DR
1D~
106 W'tiea CCM~TII MS WILL

90.00

90.00

-70

'7.3

97.50

1~5.00

515.00

co& 7o
Laadia~Steud1oy Lakes 2,6

10/87 1~147
c.st Cede

10/97 1516
~.st cede

10/87 151w
:.st code

3:~87 1~3

13461
106 ~tIea

13459
106 Wtiea

13460
106 (~tiea

13409

247001-000 1 ~ 12718 II 84Th 31W(LDT DLE~ET)
CC*TION MS ~WILL

~027-000 1 30 131DM 54Th 31W
~NATIO MS ~DL

246342-000 1 29 im U 84Th DREW
E2C#MTION MS ~LL

40f453-000 6 61 12459 lEST 84Th DREW

Net
Amount

2,6

575.00

575.00

515.00

90.00

90.00

90.00



F-mw

* A
8~

~

Lti.

P.,.:~8026

1014K
Tarce, lu.
P.O. Iou 1047

Oigck N~wZ 311775

Oick Dot.: 7/03J87

~u001

~t, #e..
Cat Cods

~47 1~
cost c~

147 1~
cost Cad.

147 1~

Ilveics Ni.

106 C~ti.a
13410
106 (bti.m

13411
106 (~tIea

13412
1.6 ~tI.u

Job N.. IUI Let ~dross

0C~Mum MS WILL4m92-OOo 6 9 124K W. 84th. k.
0~.um us ~F~L401597-oo 3 34 1316 ~3T ETh CX~LE
ecA~nm Ms ~F~L401529-400 1 II 1 ~ST 84Th IRIW
E~MTIEM ~XLL

Duscesist P.t.i.d

eI.. *3

1@6

106

106

113-Coo 1 5 1U1~ humiug
e~rzm urn ~

403121-Coo I 7 1~9 hwuiug

403105-000 1 4 1~ Desmiug
c~ti.. e~nm uS

1U67 211114-000 4 19 ~43 S ESPMs Cl

615.

1,107.50 \pY0Th6~ Kills ~t Pimmy Crodi #2 Rwlat

1~ 118192-400 1 21 17063 EST N~O ~IWI.. FUL~TI LMR EXT~156346 11#234-CoO 1 31713 EMT ~3 DRIWC~t I.. EDWEcTIaN FEE

15.00-

12,942.50

~42_I 3 l~~C~ 15.00

U. 00J

.00 .00 12,942.50

liv. ice

475.00

:0: 
~~~ciD

Nit

475.00

1W7

J~
IU71~~
c. e.g.

j3~t1=15e

S.

615.001
63.00

61~49
ost Code
87 156347
ost Cede

"C

139

42

Tote I:

1,107.50

I



2~.
I

.~., KUQ.
4781 WEST 68TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001

PHONE (303) 4294221

OIL~..A U*m** I *~** Ii.q*

PROJECT Eeat4Zdg~ 667005/402.1 INVOICEDATE U~y 31, 1937

DATE__[ TICKET # DESCRIPTION HRS RATE J__AMOUNT

Co n*~c.*

Z5451

(VAR 999)

6355 C.UgLa.t
Lot 1, Steak 1
PLa.x 1060
Reu~k G**de

V~ve

$90.0, ~

N~/ 15/17

'U)

-~ ?3422



z*. j*

- a

4781 WEST 68TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001
PHONE (303) 4294221

RLckmond Homu 15500/6670

PROJECT Ea.atALdg 6670051402.1 INVOICEDATE U~q 319 1957

DATEJ TiCKET # DESCRIPTION MRS jRATEJ AMOUNT

Cont*Act (VAR 999,

9321 P*A.ac*on
Lot 99 5toek 1
PCAR 1065
RoLgk 04Ld

2..
I-I

$90.0.

~2/57 24960

I -' - '

- ~ 13421 7



~:~~;V <';

9 ~.. i.~

f Xu~.
4781 WEST 88TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001

PHONE (303) 4294221

Riekuoeid Homes 1c5001"70

PROJECT ro.A.c44.dQE 6670051402.1 INVOtCEDATE M4a 31. 19*7
r a

DATE TiCKET # DESCRIPTiON MRS RATE

Con**AC.* (VAR 999)

9331 PiLusc**en LaA
Lot IOD bLock I
PLan iozs
Rou~gk GAadt $9e.ee

,, -'.-.

t

2 I £7 25550

I £

-.. '3420



9

~
* * - .** a

* ~,-**~ ~~1*

~. -~ A a~,, Zuac.
4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001

PHONE (303) 429-2221

I ft~AOIAA1O
E K 11 hifi 1~ U 1W*

PROJECT EaatA.Ldg 6670051402.1 INVOICEDATE 4~ji 31, 1937
_ -I

DATE I TICKET # DESCRIPTION MRS [ RATS AMOUNT

25471

Cont*ACt (VAR 999)

9475 PaC.ac*ten CA
Let 24, bLock 6
PLan 1670 MO
Rough G~Adt $90.00

t')

5114/87

0

______ £ I _____

*134t6



-. ~ ~

~ 1$-c...

-~ ~es, ~* -. . Ku~.
4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001

PHONE (303) 4292221

DIALmn.wd UnmeA 1850016670

PROJECT Eo.atk2dOt. 667005/402.1 INVOICEDATE Maii 31. 19i7

DATE TiCKET # DESCRIPTION HRS RATE AMOUNT

Cont~4c* (VAR 999)

9495 P.rciuiet.to.i
Lot £2, bLock 6
PLan 1670
ftou~gk G~Adt

Crc.

$90.00

5~?4I87

t~)

£5479

- ~ -

e

______ I I ____ ______

I'3A~~1Ya~ *k~4f



i~*~':j- -~

* :1

4781 WEST

flt"I.mnasd UAmD

- ~ *

'-- '

58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 429-2221

lftgAAILtlfl __

PROJECT ~A7OAIiOf~.1 INVOICEDATE U~y Si.~ 1917
A ~ L

DATE RATE j__~JNTci~

%7~1 4/57 tS47e

C@IIUAC.* (VAR 999)

9485 PsLnc*tea CIA
Let t3D Stock 6
PLaai 174* V.0.
ROLk GAad

.7 t.

~*e
* ~L4~ ~ -

_____________________________ I

~,; :I?4~S

d



- -' - -I,'

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001
PHONE (303) 429-2221

PJr'hmnnd UAmDA II;aIAIAAIO

PROJECT FdA IPLA.d91 AA70051402 A INVOICEDATE TMLW 31 1917
T I

DATE TiCKET U DESCRIPTION MRS I~~Th-1__AMOUNT

f 5477

Cont'iac* (VAR 99~

9505 PAIACItoR CA
Lot 21, bLock 6
Ptaji 1650
Rou~gk GAadt $90.,,

______ I I _____ 1-

-. ?qL1~



-~ ..- .1'
. -~ww

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (803) 429.2221

OLLmvmmiI UA*.A 1 550016670
u~~~uhm~ u.w w -w - - - - - -

PROJECT Ea.&UcZdge.. 6670051402.1 INVOICEDATE ?A~i, 31. 19~7

DATE f TiCKET # DESCRIPTiON MRS RATS own

Cont&ae~t (VAR 999)

24550 6121 Volt PA..
Let 13, btocA
PLLI 1065
Rougk GrAde $90.00

1187

0

_____I &

~A. '.34?6



-- *... ~ .

7>

.~..#-- .r=
.h.

* ,., ~( *

* ***t~~~ *'- -~-

4781 WEST 58TH AVENUE * P.O. BOX 1047*
PHONE (303) 429-2221

R(cAmoitd 9fo.U

PROJECT Ea6.t4.Ld'3e~ 667005/402.1 INVOICEDATE May 31,1987

DATE1 TiCKET # DESCRIPTION HRS RATE AMOUNT

sushi

RI)

0

25482

Con.t44Ct (VAR 9993

6251 YaU VAivt
Lot 10, BLoa.k 2
Ptaii 1030
Roetgk GRAd

__________________ I

-" .134?5

ARVADA, Co 80001

1850016670

$90.0* A



* *' - uw.wuq

-- 7

4781 WEST 58TH

R.Lchmond Houv~

AVENUE * P.O. Box 1047 * ARVADA, Co 80001
PHONE (303) 4294221

1 5S0016670

PROJECT EUt44dg( 667005/402.1 NVOICEDATE Ma~i 31, 1987

DATE j TICKET # DESCRIPTION MRS RATE AMOUNT

(VAR 9993

9390 Vatt LaML
BLoc.k 6, Lot 11
PLeA 1670
Roagk G*Ade $9o.ee

J.~ ~b '~

2547514 / 57
r)

to

I d

'~ 13419



* *, * ,

4
.. ~.Ih £~%' *~ - * * , Xu~.

4781 WEST 58TH AVENUE * P.O. Box 1047 * ARVADA, Co 80001
PHONE (303) 429.2221

PIZmnnd IIADA 1 ISO0l~7O

PROJECT EuU2dge 667005/402.1 INVOICEDATE Maq 31, 1987

DATE TICKET # DESCRIPTION HRS [.RATEJ AMOUNT

14187 25471

ContAct (VAR 9991

9400 YaLe Lane
Let 12, bLock 6
PLa* 1650
Reitgk G&4e $90.,,

-~ A3413

- *



* ,rw~ 2.

A. , Ku~.
4781 WEST 38TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001

PHONE (303) 429.2221

* * RLek.ead Houu 18500/6670

4 t

PROJECT EU.6tAidge 667090/9999.1 INVOICEOATE May 31, 19*7

DATEjZ TICKET U DESCRIPTION HRS RATE IA~IiN~

T5M (VAR 999)
FER C 01859

26405 9377 N&9uaAd Pa.
Let 6, bUck 7
PL.a 1660
TauAkJAg ~p dLA* ~ea ba.ck~JJ.t
950 8 Letdca lig 65.00 $97.50

(s'-

~7t26(57

t')

I I & _________

.t~ 13442 .



., Xuo.
4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001

PHONE (303) 4294221

RLekuc.td Kome.a 115 OOIAA7O

PROJECT Eut~dae FZZuv* 068 66709019999.1 INVOICEDATE Mag 31. 1987

DATE__j DESCRIPTION MRS AMOUNT

5*13157

In

0

TV4 (VAR 999)
PER C @1856

t54~ 9344 P*.c*c**en St.
Lot 3, bLock 4
PLan 1030
950 5 Lea4eh.
CEL.C £xt4a I ~t.t ,~&ou
bo.&tmtnt woodn 6Loo'i
in baA (sent
haaL of~ ~ous dig
kaat back ~o4 back~~LLL

65.00
65. * 00
65.00

97.50
65.09
~s.ee

$227.50

~: 1.3434



p *~i4
.7 . Win...

.~ . S . -

4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 4294221

R~Le.kmond *fomu 15500/6670

PROJECT Eo.at4Ldge FLti..ng ~6IA 667090/9999.1 INVOICEDATE !4d~J 319 1957

DATE J TICKET # DESCRIPTION HRS J RATE P~Mouwr

TSM (VAR 999)
FER C 01541

6691 Vatt P4ivt
Lot 5, bLo~k 6
Pt~n 16,5
Hau~L o~ XCU6 matA.i4L ~o.
ezeavu~t4on to bt u~cd a~
baek~4U on 9367 tfu..~vo.4d
950 8 Lodde4 1] 65.00 $97.5,

£~.y15l57 25454

I I ~

,' 134~



- ~*'-, Xz~a~.

4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 429-2221

ARVADA, Co 80001

I 1A81A&IA

2. J.

PROJECT EaatAIdg~ 66100514001401.1 INVOICEDATE AIau31~ 1917
- I

DATE - DESCRIPTION MRS I RATS AMOW4T

26103

'.4,.

Con*ALC.t (VAR 9993

9445 P~.iact*on CIA.
Let 27, Steck 6
PLan 1650
Ezc*vatieui

Co.pae24.on

* **.~-*z/* -

~

*-*~

$/,12f87

410.00
\fJ9~9*

135.00

$155.0,

~ 34O~
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4,er*., Cotre41q~ DIvI~S.u, 
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CO ~0206

2.01495Tarco, Inc. 
Check Number: 300067P.O. Box 1047

Arvada CO 90001

~=~Refere,~ce-...... 
IrvG ice 

NetP4I~. Tnvr*~v*. I'En, Aaour.t t'iscoggnt Retai,,m~ Am~unt
~/'?/86 10043~~~)1( 2,340.00 

2,340*00-L Thin, Meddo~ 4 5 Re.: Cent Job No? 00091 000"/05/96 10043A PE*L 23,994.6() 
'~~.~94.60 ~L The ~eddow3 *5 ~d~p~~jt Job No? 00224 000

L The ~e~1o~ *5-P 1 vninc Lo Job Na 00240 00005/8/) 100440 PE*1 14,007.00 
14,0O?.o~)L Elan Lot., 76 ~ArW3Ws Job No: 00315 000

~Rdqate 5 
00

100261 p~~j
t~/05/9df *8 Job No? 0012~ 000

L Uoodgesi~ *8 Job No? 00125 0009/05/96 10040? PE91g~, 1,37~5.oo 
1,,3/5.O0~ L ~ 18 Job No? 00125 000I~<P05A36 100408 P~$1A 23, 862 * 00 

23,862.OQ -
L Uooclgatqp ~z9 Job No? 00125 000

uAd9 At. 6 00
~'05/R6 100262 F ~1 46y.P4,.QO / 16,9~6~00L U~odg.ite 9 9 Job No 00133 000'/05/96 100380 PE*t -46y'P6y~.m~ 

16,5'36.O0.TI L ~odgjte *9 Job No: 00133 000~~05/g6 100406 F'E*1.A 1.488,62 
1,4~38.62Ti I Webodgat. 9 9 Job No? 00133 0008/05,86 100409 PE*iA 16,936.00 

16, 936 * 00Ti Wtodg.t. * 9 Job No? 00133 000
~ii'ntbptto Parrel 00
~'/1.L'86 100418 ZIi3> 422.50 

422.~) -L Hon~WrF~pAru-,.I 
Job N~? 00174 000

PF.!i. 14,?90.Oo



4781 WEST 86TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001
PHONE (303) 429-2221

13200/52QQQO _______

PROJECT '~eadovs - C~bana 520000/9999.1 INVOICE DATE 6/27/86

DATE TICKET U DESCRIPTION MRS ~ RAU [__AMOUNT

950 Loader

140G ~1otor Grader

950 Loader

i4OGGIotor Gr~dQr

Total Dune

65.00

65.00

65.00

65.00

715.00

325.00

650.00

650.00

2.340.00

~-At1

13119

37019

13120

37024

7. ~/86

;; .~3,86

71Z./86
~E)

1~r

0
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- 4781 WEST 56TH AVENUE * P.O. BOX 1047 * ARVADA, CO SOOOi
* ~-. - - - PHONE (303) 424221
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4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 60001
PHONE (303) 429-mi

V.' 385OO/~7O

0I~~ -~

-. .. -

6670051430/401.1 INVOICE DATE

-, -- -

OmaIPTION e.4-~ 4~.- ~ I ____________________

CONTRACT (VAX 999) 1 - -
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4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (803) 4294221

~R1c.ud fb..* 15500,070 -

4'

*4.=.144*.

PROJECT hstl4se 667005/400/401.1 INVOICE DATE 7/14187
___________ - I

-. - - -. -~ - - 4 - ~4 DESCRIPTiON - MRS -, RATE 41 AMOUUT
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X~Q.
47S1 WEST 66TH AVENUE * P.O. BOX 1047 * ARVADA, CO 60001

PHONE (303) 4242~1

U.D.C. Land Corporatinut I 320OF?9Z~

55 Madison Suite 790

fl~,1 e~ 00 00222 _______________

PROJECT Srr1'~: ~j1l 570 ~.//'/4/)((,4; !j~ INVOICE DATE July ZA. 1958

DATE TICKET # DESCRIPTION MRS RATS AMOWT
_ 

-I------

Contract

Grading r.~qu.sted by 3. ?Iandarich
Lw, lots along east aide ~propn.d
Storm Water Detention Pond at Ocbe~d
load & Tover Road

15,360 CT Excavation S $.80 $12,288.0

0

_I 1~*

i5~P ~
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7 &Tt~m YO GahMD JU~! U3103& 8117010ft

1. All checks payable to political candidates or campaigns
that were made at the request or suggestion of any person
associated with or employed by H.D.C. Holdings, Inc. or any
company that was affiliated with or a subsidiary of H.D.C.
Holdings, Inc., including but not limited to Richmond Homes,
Richmond Homes Ltd., Richmond America Homes of Colorado Inc., and
Wood Brothers Homes.

2. All invoices, statements, Field Exception Reports, and
other forms of billing submitted to the above-named companies,
requesting reimbursement for the payments described above and/or
containing the variance or code number "999.

3. Project Notification forms corresponding to the
invoices, statements, Field Exception Reports and other forms of
billing described above.

N. 4. All checks received as payment for the invoices
statements, Field Exception Reports and other forms of biilinq
described above.

~f)
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4781 WEST 58TH AVENUE * P.O. BOX 1047.

PHONE (303) 429-mi
ARVADA, CO 80001

RLekuoad Hou..~
I 2~flAILs1n

PROJECT Ea.atrc2dge~ 6670051402.1 INVOlCEDATE LIaLY Si... jgg~

DATE TICKET# DESCRIPTION HRS AMOUNT

~4J 4/87

CoeItAaet

25474

(VAR 9991

9476 P~Ln~i.to~ C4
Lot 14, bLock 8
PtA.eI 1833
Rou~gk G'.ade $90.00

.I~;413
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4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, Co 80001
PHONE (303) 429-2221

Rh!IImnnd Unmai
I ECflflIAAlfl

PROJECT ~aAtviidpe 667005/40 2.1 INVOICE OATE M~!.4 31. 1987

DATEJ TiCKET # DESCRIPTION HRS RATE AMOIJNT

Cont4~c.~t (VAR 9991

9439 Y&Le Lauie
Lot 10, bLoek C
PLan 1720
Rougk G.IAdt $90...

254734/17

L()

________ 
A

~ '4
-9. ~ .~ 
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4781 WEST ~8TH AVENUE * P.O. Box 1047.
PHONE (303) 429-2221

Richmond ff..u

:, Xu~.
ARVADA, Co 80001

18500/6670

PROJECT EahtlgJ.4g1 6610051401.1 INVOICEDATE D.4~y 31, 1987

DATE "TICKET# DESCRIPTION MRS [ RATE AMOUNT

Con.titact (VAR 999w

6315 CoUegc.a.tt Pu.
Lo* 3, Stock 1
PC.an 1065
Rough Gu4e .9,.,,

0

41118187 24171

~; I!34'~3
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4781 WEST 58TH AVENUE * P.O. BOX 1047.
PHONE (303) 4294211

tZchmo.id ffom~

ARVADA, CO 80001

18500/6670

PROJECT EL~t~.Ldgt 667005/402.1 INVOICEDATE MaII 31, 1987

DATE TICKET 0 DESCRIPTION MRS JRATEJ AMOUNT

Cent /LIZ ct

24172

(VAR 999)

6295 COUIgJA.tf.
Lot 4, BLock I
PLan 1025
Roagk G*.a.de

p4.

.1

$90.,,

*'1

~7i 8157
C)

0

________ I ______ L
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4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001
PHONE (303) 429.2221

1L~&uoRd ff*uu 1850016670

PROJECT EAtALdge. 6670051402., INVOICEDATE Ua~i 31. 1917
r

DATE iV:TIcKiT#~ ~. ;' ~- DESCRIPTION - . HRS RATE j AMOUNT

Con*AacC

15476

~

/ .

94,6 ?t2ueU
Lot if Stock
?ta.u 1834 M.~
Roagk G*Ldt

(VAR 999)

PM CIA
S

~- ~ &
* J -

- *, '4
- ~ ~.

A. ~

.99...

N.

4.

pt

N

4187

LA

0

______________ I a __________ ________________

~: 13438
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4781 WEST 58TH AVENUE * P.O. BOX 1047 * ARVADA, CO 80001

PHONE (308) 4294221

R.Lckvaond Homu 1550016670

PROJECT Ed.&.t'J.dgt 667005 /402.1 INVOICEDATE Miii 31, 1957

DATEJ TICKET # DESCRIPTION HRS ~_RATS AMOUNT

Cont~c.t (VAR 999)

9456 P4Lnee*on CIA
LoC 139 Stock 5
PLan 1720
IoCLgk G.ade $90...

5~4~14 157 25475
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June 5, 1991

Xe. cheryl S. Kornegay
7~mL ILUCTIOW ~uflssroM
9993. Street, 3.1.
Washington, D.C. 20463

Re: Yb Ybmas. at ci.

Dear cheryl:

iolosed please tiM a o~lete set of oapAee of ,ts
recently recei~.G trce the oftios of the Vuite~~
Deaver* Colcreio. Ibese dmts are fo~a*~
furtherance of your investigatios relative to Nr. ~ end in
conformance vith the subpoena served upon ~. U1. Vour
professional courtesy relative to this matter is reatly
appreciated.

After you have had an opportunity to reviev the subject
documents, please advise us as to whether you believe say oouments
which you anticipated to be included are missing, and should you
have any questions or comments, please do not hesitate to call.

ly ~yours,

TP.R/ 1 ir

End.: File Document Copies

cc: Vic Thomas v/End.

KOUUGAYAU



BRAND & LOWELL
A WgUOWAL COPCPWIO'i

923 FIFTEENTH STRCCT. N.W. fYi
WASHINGTON, D.C. 20005 UU Lig.....'

Tgizpwowg: aoa~ eea-~oo

TCLccopcm: lOll 737-7565

June 20, 1991

~1

DY E~UD DELIVERY '.0

Cheryl Kornegay, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.

,7*~

Washington, DC 20463

~1~~

Dear Ms. Kornegay: -~

On Tuesday, June 18, 1991, you inquired whether Respondents
MDC Holdings, Inc. and Mr. Larry Mizel intended to respond to the
Federal Election Commission' a subpoenas for documents and
testimony following substantial denial by the Cission of their
motions to quash.

MDC Holdings, Inc. and Mr. Mizel are currently reviewing
the Commission's ruling and the available remedies and rights
regarding these subpoenas, and will communicate their intentions
to the Commission (through you) on or before the date on which
their responses (and appearances) are due.

ly
~

Stanley N. Brand

Counsel for Respondents MDC
Holdings, INC. and Larry Mizel

cc: Ralph C. Ferrara, Esquire
David Siegel, Esquire
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* DPR/~~~oNMIsSION

BRAND 6 LOWELL 9IJ~25 PH21.~
A HS~WOASAI. C@AP@~?I0N

923 FIPTCENTH STRUT. N.W.

WASHINGTON, D.C. 20005

TgLgp~eokc: 802' 6i6700
June 25, 1991 TELECOPsEm: 4202' 7377565

DY RAND DNLIVURY

Cheryl Kornegay, Esquire
Office of the General Counsel
Federal Election Commiss ion
999 E Street, N.W.
Washington, DC 20463

Re: MUR 3110: ResDondent Larry Mizel's Request for an
Extension of Time to ResDond to the Commission's
"Reason to Believe" FindinQ

Dear Ms. Kornegay:

Respondent Larry Mizel respectfully requests an extension of
time until July 2, 1991, to determine how to respond to the
Federal Election Commission's reason to believe" finding as to
him.

As you are aware, Mr. Mizel moved to quash a subpoena ~
~ the Commission directed to him. The Commission denied Mr.
Mizel's motion virtually in its entirety. By letter dated June
20, 1991, Mr. Mizel and Co-Respondent MDC Holdings, Inc. have

0 informed the Commission (through you) that they are currently
evaluating how to respond to the Commission's response to their
motion to quash.

Issues involving the subpoena and the Commission's "reason
to believe" finding have appeared interlocking. Mr. Mizel,
therefore, requests an brief extension of time to determine how
to respond to the "reason to believe" until the return date for
the Commission's document request.

As always, please do not hesitate to contact me at (202)
662-9700 if you have any questions or require further
information.

Respectfully submitted,

cc: David Siegel, Esquire



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

June 26, 1991

Stanley N. Brand, Esquire
Brand & Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 3110

N Dear Mr. Brand:

This is in response to your letter dated June 25, 1991, in
which you requested an extension of time until July 2, 1991 to
respond to the Commission's reason to believe findings in the
above-referenced matter. Pursuant to Ross Nabatoff's conversation
vith Cheryl Kornegay of our office, it is our understanding that
the extension request was made on behalf of NODOC. Moldings, Inc.,
its subsidiaries and Larry Mizel, President. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the

D close of business on July 2, 1991.

If you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

/ I,,-',

Lisa E. Klein
Assistant General Counsel
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BRAND 6 LOWEL~IIUL~2 fl1~.2z
A PSOFCWOWAI. eO.PO.AISOW

923 FIFTEENTH STREET, N.W.

WASHINGTON, D.C. 20005

Tg~gpNoNg: DOle ~

July 2, 1991

VIA RAND DELIVERY

Cheryl Kornegay, Esquire
Office of the General Counsel
Federal Election Commission
999 B Street, N.W.
Washington, DC 20463

Re: MUR 3110: ResDonse of MDC Holdings. Inc. and Larry
Mizel to the Federal Election Commission's Request for
Production of Documents and a resoonse to its "reason
to believe" findina.

Dear Ms. Kornegay:

The undersigned, counsel for MDC Holdings, Inc. and Larry
Mizel (collectively, "Respondents"), hereby notify the Commission
that they will continue to maintain the objections to the
Commission's document request and "reason to believe" finding
which were set forth in Respondents' Motion to Quash. In light
of these objections, Respondents are unable to provide a
substantive response to the purported and inadequate "reason to
believe" findings at this time, but expressly reserve the right
to do so if required to do so in the future.

Very truly yours,

Stanley M. Brand
Counsel for Respondents
M.D.C. Holdings and Larry Mizel

5MB: db

cc: Ralph C. Ferrara, Esquire
David Siegel, Esquire



53v03 TEE F3DEAL ELECTION c~EI55ir4~I to rn ~
In the Matter of ) SENSITIVE

)MODOC. Holdings Inc., ) MUR 3110 gyypjg~

GENERAL COUNSEL' S REPORT JUL 16 1991
I * HACEGROUIUD

On February 12. 1991. the Commission found reason to believe

that the respondents in this matter violated 2 u.s.c. SS 441b and

441f as a result of corporate reimbursements for contributions to

federal candidates. On that date the Commission also approved

several subpoenas and orders. Subpoenas to produce documents vere

directed to M.D.C. Holdings. Inc.. and Larry Nisel, President.

(Attachment A). as well as other respondents. The subpoenas

required production of the documents requested within 20 days of

receipt. Additionally, Larry Mizel and an M.D.C. Holdings, Inc.

representative, to be appointed by the company, were directed to

appear for a deposition on April 11. 1991 and April 12, 1991,

respectively.

Respondents Larry Mizel and M.D.C. Holdings. Inc., filed a

timely Motion to Quash Subpoenas which the Commission denied on

May 28. 1991.1 The letter sent by the Commission notifying the

respondents of the denial of the motion, indicated that the

documents requested in the subpoenas should be produced no more than

tventy days after the receipt of the letter and a response to the

Commission's reason to believe findings should be filed by June 25.

1991. On June 25, 1991, respondents filed a letter seeking an

1. The subpoenaed subcontractor respondents produced documents
and were deposed in April and May. 1990.



-2- W
extension of time witbia which to file a response to the
Commissions reason to believe findings, which this office granted.
Attachments a and C. On July 2, 1991, respondents sent a letter to
the Commission indicating that despite the Commissions denial of
the Motion to Quash Subpoenas, the respondents would "continue to
maintain objections to the Commission's document request and reason
to believe finding which were set forth in the Respondent's Motion

to Quash." Attachment D.

In light of respondents' refusal to comply, this Office
requests authorization to file a civil suit for relief in United
States District Court to enforce compliance with the Commissions
Subpoenas to Produce Documents and Appear for Deposition.

II. R3Cinm~rxcus

1. Authorize the Office of General Counsel to institute acivil action for subpoena enforcement in United States Districtcourt against M.D.C. Holdings, Inc. and Larry Rizel, President.

2. Approve the attached letter.
0

vi
Dat

General Counsel

Attachments
A. Subpoenas sent to Respondents

M.D.C. Holdings, Inc., and Larry Mizel
B. Letter from Stanley Brand
C. Letter Granting Respondents Extension of Time
D. Letter from Stanley Brand

Staff assigned: Cheryl S. Kornegay



BEFORE THE FEDERAL ELECTION COMMIBSION

In the Matter of )
MUR 3110M.D.C. Holdings, Inc., et al. )

CERTI TICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 16,

1991, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions in RUR 3110:

1. Authorize the office of General Counsel
to institute a civil action for subpoena
enforcement in United States District
court against M.D.C. Holdings, Inc. and
Larry Mizel, President.

2. Approve the letter attached to the General
Counsel's report dated July 10, 1991.

Commissioners Aikens, Elliott, McDonald, and Thomas

voted affirmatively for the decision; Commissioners

Josefiak and McGarry were not present.

Attest:

7,
A
9?? !P~' ~Date Marjorie W. Emmons

S~cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

July 22, 1991
Stanley Brand, Esq.
Brand and Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: NUN 3110

Dear Mr. Brand:

You were previously notified that on February 12, 1991, the
Federal Election Commission found reason to believe that your
clients, M.D.C. Holdings, Inc. and its subsidiaries and Larry
Mizel, President, violated 2 U.S.C. SS 441f and 441b, provisions
of the Federal Election Campaign Act of 1971, as amended, in
connection with the captioned matter. On that same date the
Commission also approved subpoenas and orders to M.D.C. Moldings,
Inc. and Hr. Rizel. You subsequently filed a Notion to Quash the
subpoenas, which vas denied by the COmmission on Ray 26, 1991.

On July 2, 1991, you sent a letter to the Commission
indicating that you would continue to maintain your objections to
the Commission's discovery requests and reason to believe
findings. As a result of your refusal to comply with the
Commission's subpoenas, the Commission has authorised the General
Counsel to institute a civil action in the United States District
Court to enforce compliance.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Colleen Miller, Acting
Assistant General Counsel, at (202) 376-5690, within five days of
your receipt of this letter.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G Lerner
Associ'ate General Counsel
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In the Ratter of )
MUR 3110 u.mz~E~flIC

M.D.C Holdings, Inc., St al. ) SLu~uuuuL
GENERAL COUNSEL' S REPORT

I. BACKGROUND

On February 12, 1991, the Commission found reason to

believe that M.D.C. Holdings, Inc. ("MDC), and its Chairman,

Larry Misel, violated 2 U.S.C. SS 441b and 441f and that sixteen

(16) individuals who allegedly worked as MDC subcontractors

violated 2 u.s.c. S 441f. The basis for the Commission's

findings focused on an alleged scheme by which MDC reimbursed

various subcontractors for their contributions to Federal

candidates and political committees. Most recently, the

Commission, on July 16, 1991, authorized the General Counsel's

Office to file suit in United States District Court to enforce

subpoenas and orders previously issued to MDC and Larry Mizel.

II. CONCILIATION REQUESTS

To date, three Respondent subcontractors have requested

pre-probable cause conciliation. Attachments A-C. However,

this Office believes that these requests are premature at this

time. As noted above, the investigation in this matter is still

ongoing, and we have yet to receive any substantive response or

documents from MDC. Thus, the extent of the apparentS44lf

violations as veil as the roles that these three subcontractors

played in MDC's reimbursement scheme cannot be presently

determined. Accordingly, this Office recommends that the

Commission decline at this time to enter into conciliation with
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any of these Respondents.

III. 3ZCOKhE3U~1'IOus

1. Decline to enter into pro-probable cause conciliationwith Forest Long, Arthur Glover and Donald Steele, at this time.

2. Approve the appropriate letters.

Lawrence N. Noble
Gneral Counsel

7/23/g/ BY: _____________

Date LoIs 0.' Liner
Associate General Counsel

Attachments
A. Conciliation Request from Forest Long
B. Conciliation Request from Arthur Glover
C. Conciliation Request from Donald Steele

Staff Assigned: Cheryl Kornegay



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

M.D.C. Holding, Inc., et al. ) RUn 3110

CERTI FICATION

I, Marjorie V. Emmons. Secretary of the Federal Election

Commission, do hereby certify that on July 26, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RUR 3110:

1. Decline to enter into pre-probable cause
conciliation vith Forest Long, Arthur
Glover and Donald Steele, at this time.

2. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated July 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Received in the Secretariat: Tues., July 23, 1991 3:06 p.m.
Circulated to the Commission: Wed., July 24, 1991 11:00 a.m.
Deadline for vote: Fri., July 26, 1991 11:00 am.

dr



FEDERAL ELECTION COMMISSION
WASHINCrON DC 20463

August 2, 1991

Frederick L. Ginsberg, Esq.
P. 0. Box 697
Parker, Colorado 80134

RE: MUR 3110

Donald Steele

Dear Mr. Ginsberg:

On March 6, 1991, you were notified that the Federal
Election Commission found reason to believe that your client,
Donald Steele, violated 2 U.S.C. S 441f. On March 21, 1991, you
sub3itted a request to enter into conciliation negotiations prior
to a finding of probable cause to believe and on May 21, 1991, you
reiterated this request.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

If you have any questions, please contact Cheryl S. Kornegay,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTO\ DC 20463

August 2, 1991
Anthony H. Veto, Esq.
Veto £ Scott
6595 West 14th Avenue
Lakevood, Colorado 80214

RE: MUR 3110
Arthur Glover

Dear Mr. Veto:

On March 6, 1991, you were notified that the Federal
Election Comission found reason to believe that your Client,
Arthur Glover, violated 2 U.S.C. S 441f. On March 19, 1991, you
submitted a request to enter into conciliation negotiations prior
to a finding of probable cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

If you have any questions, please contact Cheryl S. Kornegay,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

~

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

August 2, 1991

Daniel T. Smith, Esq.
430 East Seventh Avenue, Suite 200
Denver, Colorado 80203-3605

RE: MUR 3110

Forest Long

Dear Mr. Smith:

On March 6, 1991, you were notified that the Federal Election
Commission found reason to believe that your client, Forest Long,
violated 2 U.S.C. S 441f. On May 8, 1991, you submitted a request
to enter into conciliation negotiations prior to a finding of
probable cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

If you have any questions, please contact Cheryl S. Kornegay,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

-'62 _

BY: Lois G. Lerner
Associate General Counsel
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December 19, 1991

vii nmjvuv

Cheryl Kornegay, Esquire
Office of the General Counsel
Federal Election Commission
999 3. Street, W.V.
Washington, D.C. 20463

C'4 Re: 5UL~fl

Dear Ms. Kornegay:

This letter memorializes our December 199 1991 conversation
in which the FEC agreed to travel to Denver to reviev the
documents responsive to the E)C subpoena and to postpone the
depositions of Larry Mizel and any knovledgeable person(s) from
MDC until after the FEC completes its document review. Of
course, as you understand we are producing raw data and MDC does
not concede that any of this ray data establishes an election law
violation. Once the document review is completed, the FEC will

-) inform me of the MDC individual (5) it wishes to depose and the
depositions will occur at a mutually agreed-upon time and place.
In addition, you informed me that the FEC will prepare a written
document reflecting the above agreement and forward it to all
pertinent parties to be signed.

If this letter does not accurately describe our
conversation, please do not hesitate to contact me. Thank you
for your attention to this matter.

Sincerely,

r\'~> -~ YKYcCr~t~
Ross A. Nabatoff

RAN:glr

cc: Ralph Ferrara, Esquire
Gilbert Goldstein, Esquire
David Siegel, Esquire
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December 24, 1991

~.o

(~7VIA FEDERAL EXPRESS

Cheryl Kornegay, Esq.
Off ice of the General Counsel -~

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: EhILIfl&

Dear Ms. Kornegay:

As you know, this office represents Mr. Larry Mizel in
connection with the above-referenced MUR 3110, and all related
proceedings. We are writing to respond on behalf of Mr. Mizel
to the subpoena directed to him by the Commission. Pursuant
to that subpoena, Mr. Mizel is producing a copy of the
enclosed documents (Bates-stamped LMOOOOOOl through and
including LM0000042). As you know, the Company, M.D.C.
Holdings, Inc., is represented separately in this matter, and
we are not purporting to respond to, or produce documents
responsive to, the subpoena directed to the Company.

The enclosed documents are the only ones in Mr. Mizel's ~
possession, custody or control which we have identified as
responsive to the Commission's subpoena directed to him.
Specifically, the enclosed documents are responsive to
categories 1, 2 and the second category no. 5 (sic] set forth Z~
in the attachment to the subpoena. You will note that the
enclosed copies of Mr. Mizel's bank statements are redacted tc ~
eliminate entries which have no relationship to the subject y, ~

contributions and are not otherwise responsive to the c,~ -cr
subpoena. We also have redacted copies of checks executed k~ 4
payors other than Mr. Mizel (at LM0000033-LM0000034) as such ~

inforuation is not responsive to any of the specific requests
set forth in the subpoena. As we understand requests 2, 3, 4
and the first no. 5 (requests which we believe are vague and

0S6L0361.W .05



IRELL & MANELLAW
A ~ ~ ~ ~

cheryl Kornegay, Zsq.
December 24, 1991
Page 2

ambiguous), Mr. itizel does not have any documents responsive
to any of those requests.

Mr. Nizel makes thi5 production subject to and without
waiver of the objections previously stated to the subpoena.
Moreover, we note that the second category no. 5, could be
construed to require production of documents which might be
privileged under the attorney-client privilege, the attorney
work product doctrine, or Kr. Mizel's First Amendment rights
of association and free speech. We are aware of no such
documents at this time, but we state this objection only for
the record insofar as it might pertain to documents which
might be created or identified at some later date, and to make
clear that by producing the enclosed documents Kr. Kizel does

'0 not intend to waive any applicable claim or privilege which
might apply to any other documents. At the present time,
hovever, Mr. Nizel is ng.~ withholding any responsive
documents, and we are not relying upon any claim of privilege
or other objection as a basis to withhold any document.

Pursuant to the Commission's regulations, and our
discussion last week, this will confirm our understanding that
the documents produced by Kr. Mizel and any testimony which
may be taken concerning those documents or otherwise during

o the course of this matter, shall be treated as confidential.
We also request specifically that the enclosed documents be
afforded confidential treatment and not be made available in
response to any request by any third party under the Freedom
Of Information Act ("FOIA"). We hereby expressly request
that, should the Commission or its Staff determine that public
disclosure of any of these documents is required, or that
disclosure is required in response to a proper request under
the FOIA, we be provided with reasonable notice of the intent
to produce or make available all or any portion of the
enclosed documents, so that we might have an opportunity to
object to such disclosure on behalf of Mr. Nizel.

DU.036F.W .04
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cheryl Kornegay, Esq.
December 24, 1991
Page 3

Should you have any questions concerning the enclosed
documents, please call me at (310) 277-1010. Dy separate
letter, I have returned to Colleen Miller the Stipulation
confirming the scheduling of depositions in this matter.

Vew~tr9~,~y~oursD

DS : Vp
Enclosure

cc: Stanley H. Brand, Esq.
Steven V. McDonald, Esq.

NU0361.W .O~
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BREN MAN RASKIN FRIEDLOB & TENENBAUM, P. C.
ATTORNEYS AND COUNSELORS AT LAW

1400 GLENARM PLACE

DENVER, COLORADO 80202

(303) 571- 1400

92JAN27 AK9I:O~

FAX (303) S@5-3155
(303) **5-3970

January 21, 1992

Vii 1&~3IMIL3 flUD U.S. MilL

Federal Election Commission
Office of General Counsel
Cheryl Kornegay, Attorney
999 E Street, W.V.
Washington, D.C. 20463

Re: FEC v. MDC Holdings, Inc.

Dear Ms. Kornegay:

Pursuant to our telephone conversation of last week, we expect
that you will be arriving on the morning of January 28, 1992 to
review documents responsive to the Federal Election Commission's
subpoena directed to MDC Holdings, Inc. The documents, as you
know, are contained in boxes maintained in a Depository in our
basement. The Depository is, and remains, subject to an agreement
between MDC Holdings, Inc. and the United States Attorneys Office.

I have enclosed for your review a Document Review Protocol
Instruction Sheet which pertains to reviewing documents in the
Document Depository. If YOU should have any questions, please give
me a call.

Very truly yours,

Steven W. McDonald
For the Firm

SW: her

Enclosure

cc: Ross Nabitoff,
Brand & Lowell

Esq.

Lance Cole, Esq.
Debevoise & Plimpton

STEVEN W. MCOONALO

-I,

~.0
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~



*0 * 4
DOCUEDNY RUVZUV

PROTOCOL INSTRUCTION 3133T

A sign-in/sign-out sheet will be provided so that a permanent
record is maintained of entry and exit to this secured area.

The Depository viii be open during regular business hours:
Monday through Friday 8:00 am. to 5:00 p.m.

A phone viii be available in the offices of Brenman Raskin
Friedlob & Tenenbaum, (DRF&T).

A DRF&T representative will be present at all times for the

purpose of accepting copy requests and completing those requests.

COITWOSI RUQUIST PROCUDURUS

All copywork requests should be designated within each box and
should be submitted accordingly. We request you follow the
following procedure to provide accuracy and proper accounting of

N your request.

Please do not submit any material for copywork apart from its
box.

Step 1. Please have each person
reviewing documents work only
from one box at a time.
(Example 2 workers/2 boxes)

o Step 2. Please designate the materials
for retrieval by placing them
in a file folder and turning
the file folder vertical to the
file box.

Step 3. If you do not want the entire
contents of the file folder
(step 2) copied, review the
materials for copywork and tag
accordingly: Single page,
yellow sticky; additional
pages, indicate in an
appropriate fashion the number
of pages to be copied.

Step 4. Place copywork request back
into designated file folder in
the box.

Step 5. Take completed box of copywork
requests to BRF&T personnel for
completion of the request.

10030184
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February 4, 1992 -~

Cheryl S. Kornegay
Federal Election Commission
999 East St., W.W.
Washington, D.C. 20463

Re: WURJ~di (Victor Thomas, et al.)
C)

Dear cheryl,
~f)

As you vill recall, we forwarded to you on June 5, 1992. a
series of documents previously requested by the Federal Election
comaission relative to Victor Thomas, et al. The domints vere
forwarded to you in furtherance of your investigation relative to
Kr. Thomas, and in conformance with a subpoena previously served
upon him.

We would like to close our file relative to this matter, and
0 advise our client that your investigation has been completed, at

least insofar as Victor Thomas, et al. are concerned. Inasmach as
we have not heard from you since June 5, 1991, it is our assumption
that your investigation has been completed and that vs may consider
this matter closed. Should the foregoing be incorrect, please
advise us iediately, and further advise as to whether vs may be
of further assistance.

Should you have any questions or comments, please do not
hesitate to call.

~pl~yours,

Rice

TRR/llr

cc: Victor C. Thomas (P/C)
Todd E. Thomas (P/C)



BRENMAN RASKIN FRIEDLOB & TENENSAUM, P. C.
ATTORNEYS AND COUNSELORS AT LAW

'400 GLENARM PLACE

DENVER, COLORADO 80202

(303) 571 - 1400
STEvEN W. #4cDONALO
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February 20, 1992 ~ IJ~3J~O

VII 1&CSIMILZ IND U.S. 3~IL

Cheryl S. Kornegay, Esq.
Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, DC 20463

Re: FEC v. MDC Holdings, Inc. c,~ :?~
-I',,Dear Ms. Kornegay: ~

We are in receipt of your undated letter to me, copy enclosed~'
concerning the review of documents subpoenaed from MDC Holdingm~
Inc. With respect to your request to accommodate the Commission
past normal business hours, as we discussed on the telephone on
February 19, 1992, we intend to accommodate you within reason, but
cannot respond to your request without knowing how late or early
you are proposing. I understood from our telephone conversation
that you would advise us of the additional hours requested upon
arriving in Denver and apprising the scope of your task in
reviewing the documents. We will be happy to address your request
at that time.

With respect to the contention in your letter that the
stipulation agreement filed in FEC V. MDC Holdings. Inc., ~ L2L.,
No. 91-N-1816 (D.Colo.) supersedes the agreement between MDC
Holdings, Inc. and the United States Attorneys office, please be
advised that we and our clients consider ourselves bound by the
existing agreement reached with the U.S. Attorney's Office and will
act in accordance therewith. We do not perceive any conflict
between our agreements with the Commission and with the U.S.
Attorney's Office.

100307M



S
cheryl S. Kornegay, Esq.
Federal Election Commission
February 20, 1992
Page 2

We look forward to meeting with you in Denver on February 24,
1992.

Very truly YOUrS,

-, A -<; j
/ 6 i~-'t~

- ~ ~ Li
Steven W. McDonald
For the Firm

Enclosure

SWM:her

cc: Thomas N. O'Rourke, Esq.
Assistant U.S. Attorney

Stanley N. Brand, Esq.
Lance Cole, Esq.
Gilbert Goldstein, Esq.

1W307M
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Deer Ru McDonald,
.4

This La to confirm that I will be arriving on the morning of
Pebrue rj 3d. 1,93 to review documeats stabp..n..d by the Commissi.nfrme M. .C. 3o2dtmg., use. K will be acoernpauaiee en this trip by*Dother attorney in the of floe. Riohard ~

As 3 ntLaeg to you earlier we are reques~j~g that
arrang.~m~, be mad, to ACC.dgt. ~s should ye macit. oontim~reviewIng docuneata past the normal busin*g* ho~gg of your firm.Please a.tit1 me imm.diat.1y If you foresee problems in fulfiiu.1this request,

'3 We not. that your earlier correspong*50* ifldiqst.4 that thed~@~*~t depository is, and remains, subject to an agreementbetween ~oc E~ldl~gg* inc. end the united States Attorney Office.'Please be advised that it 1. the Position of the oiii.. ~t OeategalCounsel of the Commission thet any such a; reesent does not in anyway supersede the supulation agreement filed in vie v. R.Dc.Molding.. Zac.~ et ci., CA 91w-isis (D.Co2o,).
We appreciate your assietance in arranj~, our review of thedocuments and will bel ooking forward to working with you inDenver.

Sincerely,

Cheryl 5. Kornegay
Attorney

~Od £Crow SS:sT ~6 6t Oaj 
--

~j
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March 13, 1992

Ross A. Nabatoff, Esq.
Brand & Lowell
923 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: RISJR 3110
FEC v. RDC Holdings, 91-N-1816
(D. Cola, order dated Nov. 26, 1991)

Dear Ross:

This viii cant irm that Cheryl Karnegay and Richard Denhoim,
attorneys in our office, reviewed documents located in the M.D.C.
Holdings, Inc. document depositary in Denver, Colorado during the
week of February 24, 1992. Unfortunately, for reasons which must
be remedied, they were unable to complete that review.

First, several of the boxes in the depository contained a
document marker labeled "privileged - pulled." These documents
were apparently pulled prior to the start of the Commission's
review. Steven McDonald, the attorney in charge of the document
depository, was unable or unwilling to provide any description of
the pulled documents, as required by the Court's instructions
during our hearing on November 26, 1991. Mr. McDonald has
subsequently indicated that the documents marked "privileged -

pulled" had been delivered to your office.

AS you recall, Judge Nottingham rejected your broad
privilege arguments and instructed you to describe in specific
detail those documents which you believe to be protected.
Accordingly, please forward to us immediately a list and
description of the documents that were pulled from the depository
because of a claimed privilege. Each description must be
sufficiently detailed to allow the Court, if necessary, to make a
determination as to whether or not a privilege applies.
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letter to Nabatoff
March 13, 1992
page two

Additionally, the boxes reviewed contained few, if any,
documents that were responsive to request number five of the
Commission's subpoena. That request required your clients to
produce correspondence relating to the contributions in question.
The depository's contents cons I sted almost exclusively of MDC
subcontractor invoices and copies of MDC checks, but no
correspondence. Please provide all relevant correspondence to us
immediately, or provide a sworn statement from your client that
no documents exist to satisfy that request.

Finally, boxes numbered 124, 192, 220, 331, 351, 352, 361,
642, and 643 were not available to our attorneys for review.
Please make arrangements to have all of the documents contained in
those boxes copied and mailed to this office.

It is our hope that these few remaining matters can be
resolved without any need to return to the Court for assistance,
and that we can proceed to the deposition of Mr. Misel and the
ultimate conclusion of this investigation as soon as possible.
Please contact me at 202-219-3400 should you have questions
regarding these requests.

Sincerely,

o

V. Colleen Miller
Attorney
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BRAND & LOWELL
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923 71PTCCNTh STREET. N.W.

WASHINGTON. D.C. 20005

TELCPMONC: Boa *ei-,voo

TCLCCOPICN: IlOib ?37-75~j

March 20, 1992 4 £
BY N~ND D3LIYIRY

0 ~-4~V. Colleen Miller, Esquire -~

orric. of the General counsel ~
Federal Election Commiss ion
999 E Street, W.V.
Washington, DC 20462 "I
Dear Ms. Miller:

This letter responds to your March 13, 1992, letter
concerning the MDC Holdings document production.

We address your questions in the order you raised thea.
First, we reviewed the documents marked 'privileged, pulled'
which, as you correctly state in your letter, were transmitted to
us. These documents comprise: (1) invoices f or fees and expenses
and substantiation therefor subsitted by attorneys f or MDC and
its subsidiaries and by accountants working for and under the

0 supervision of attorneys for MDC; and (2) non-negotiable 'stubs'
of MDC checks paid to these professionals and internal MDC
professional services fee record keeping memoranda and payment

7) authorization memoranda for these invoices. As the document
markers that you have noted indicate, these invoices and related
material contain references to attorney-client communications and
attorney work product, and MDC therefore considers them to be
privileged. In response to your March 13, 1992, letter, however,
we have reviewed the withheld documents and confirmed that they
are not responsive to the Commission's March 1, 1991, subpoena.
Accordingly, a privilege log need not be prepared.

You next asked whether all documents responsive to
Commission document request number five are within the document
repository. That request seeks '(cjopies of all written
correspondence concerning, relating or pertaining to your
contributions referenced in response to these questions.' All
non-privileged company documents located by MDC and potentially
responsive to the Commission's subpoena are located at the
Drenman, Raskin, Friedlob & Tenenbaum document repository in
Denver, including correspondence, if any.

Finally, as to the numbered boxes which you indicate
Commission staff did not review at the repository, we can provide
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the following information: Boxes 124, 192, 331, 642, and 643
Contain documents from 1986 and 1987 and are thus outside the
scope of the Commission's subpoena. Boxes 220, 351, 352, and 361
are and have been at the document repository and yore there at
the time Commission staff visited the repository; Commission
attorneys may have inadvertently missed reviewing them during
their stay in Denver. We will certainly re-Open the repository
to Commission staff so they can review these few remaining boxes.
Please contact Steven McDonald at Brenman, Raskin, Friedlob &
Tenenbaum who will ensure these boxes are available for your
review.

I hope the foregoing responds fully to your questions.
Please do not hesitate to contact me if you require further
information.

Ross A.

cc: Steven V. McDonald, Esquire
David Siegel, Esquire



BEFORE TU3 FEDERAL ELECTION CONNISS ION

In the Matter of )
)

M.D.C. Holdings, Inc. ) MUR 3110 SENSiTiVE
GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter arose by a complainant alleging that M.D.C.

Holdings, Inc. ("MDC"). a Colorado-based construction company, had

reimbursed its subcontractors for their contributions to various

candidates and political committees. Based upon the available

information, the Commission found reason to believe that MDC and

its chairman, Larry Nizel, violated 2 u.s.c. s 441b(a) and 441f

and that fifteen individual subcontractors violated 2 U.S.C.

S 441f.

In addition to the Commission's investigation, MDC's

political activities vere also the subject of two collateral

investigations, both of which have since concluded. First, the

District Attorney's Office ("DA") for Colorado's 18th Judicial

District issued a report stating that MDC was responsible for

soliciting 255 contributions to 29 state and Federal candidates

and five political groups totaling $303,320. Attachment The

DA concluded that MDC ultimately reimbursed 128 of these

contributions totaling $182,210. Second, the United States

Attorney's Office in Colorado ("DQJ") instigated criminal

1. This Office has included the text of the DA's Report here,
some 111 pages in all. The actual DA's report, however, also
includes various charts as well as numerous interview summaries
related to the DA's investigation. Due to the voluminous nature
of these documents they have not been attached here, but are
instead available for inspection in the OGC docket.
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proceedings against two MDC subsidiaries and five MDC officials

for their roles in the contribution reimbursement scheme. The

information gleaned from these proceedings shows that MDC's

efforts resulted in the reimbursement of $44,000 in contributions

to three Federal candidates and one political committee.

Attachment a. Together, the DA and DOJ investigations and

proceedings shed significant light on MDC's activities.

I I. RESULTS OF INVESTIGATIOKS

A. DA's Report

According to the DA's report, MDC, acting through a number

of subsidiary companies, had construction and land development

operations in nine different states. Attachment A at 1 (list of

MDC subsidiaries). As noted above Larry Mizel is the Chairman of

the Board and the Chief Executive Officer of MDC. At the peak of

the reimbursement scheme, David Mandarich was the President of MDC

and oversaw both of the company's construction and land

development operations. David Mandarich's brother. Gary

Mandarich, was also employed at MDC. According to the DA, Gary

Mandarich managed the company's land development operations, under

his brother's supervision. The DA also identified a number of

other MDC employees who were under the supervision of David or

Gary Mandarich during the time in question, including: Spencer

Browne. Scott Hoisington. Gene DiCiano, Lawrence Hug, Mark

Stentel, Brian Richards and Leon Swabs. These individuals held

high-ranking positions at either MDC or one of it~ subsidiaries.

For example. Spencer Browne served as MDC's in-house counsel while

Gene DiCiano was the director of operations at Richmond Homes, a



subsidi.ry on the company's construction side.

The DA's investigation revealed that MDC officials began

soliciting political contributions as early as 1982. They did

not, however, begin reimbursing contributors until 1965 or 1966,

after some of the subcontractors grew reluctant to respond to

repeated solicitation requests. Many subcontractors interviewed

by the DA credited Gary Mandarich with soliciting contributions in

the land development area. David Mandarich was similarly credited

with overseeing solicitation requests in the company's

construction side. In many instances, he was assisted in his

efforts by various individuals under his supervision, including

Scott Eoisington and Gene DiCiano. According to the DA, MDC

ceased its reimbursement efforts in 1969.2

MDC officials were also cited by the DA with using a variety

of methods to effectuate their reimbursement scheme. These

methods apparently varied between the company's land development

and construction operations. At first, MDC officials reimbursed

subcontractors on the construction side through inflated invoices

in which the amount of the contribution was simply included in the

overall invoice total. Later, after MDC officials devised a

numerical cost coding system for billing purposes, the

reimbursements were incorporated into the company's daily

operations. This was done by having the subcontractors identify

2.
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their contributions on invoices vith the code number N999W3

Officials in the construction area also purportedly modified

contracts to cover the amount of a contribution. On the land

development side, the DA reported that MDC officials effectuated

reimbursements by using phony purchase orders, amending contracts

to provide for increased cost, waiving discounts on invoices and

paying invoices earlier than usual.

The deposition testimony obtained from the respondent-

subcontractors in this matter confirms some of the solicitation

and reimbursement efforts depicted in the DAs Report. For

example, victor Thomas, who, vith his sons Marc and Todd Thomas.

owns Tarco, Inc., stated that he was solicited for contributions

by Gary Nandarich. He also stated that his son Marc was

purportedly solicited by 5cott foisington, vho worked at Richmond

Homes, a company under David Randarich's purview on the

construction side of the business. In all, Mr. Thomas speculated

that between 1986 and 1969, they were solicited approximately

twenty to thirty times for contributions on the state and Federal

level. He stated that he and his sons often complied with these

requests, noting that they were told to make the contributions

from their personal bank accounts because "personal checks rather

than corporate checks were needed." Attachment B at 22. After

3. The DAs report explained that invoices were numerically
coded according to the work performed. For example, roofing work
might have been invoiced under numbers in the 700 range while
plumbing work might have been invoiced under numbers in the 500
range. The 999 code, however, was regularly used to identify
contributions for reimbursement purposes. The DAs report
explains that MDC officials designated the 999 code for this
purpose because it was, at the time, an unused code number.
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making their contributions, they yore reimbursed through the use

of inflated invoices. Mr. Thomas explained that in addition to

identifying the work they had actually performed, they would

include the billing code "999' for any political contributions

they made.

In his deposition, Forest Long, who is a co-owner of United

Drywall & Painting, Inc., similarly testified about the use of the

"999' billing code. He explained that although he was not

directly solicited, MDC employees did solicit his business

partner, Douglas Williams, and that the two often complied with

the solicitation requests. ie further testified that Mr. Williams

was purportedly told to include an additional $100 on each invoice

with the billing notation 999 until they had been fully

reimbursed for the contributions they made. Mr. Long produced

copies of invoices submitted to MDC during 1986 and 1987. Many of

the invoices seek payment in $100 increments with the billing

notation "999.'

According to the DA's report, many MDC employees were aware

of the scheme. In fact, the DA reported that it had uncovered

direct evidence establishing both knowledge of and participation

in the reimbursement scheme by many high-ranking MDC employees,

including David and Gary Mandarich. With respect to the

highest-ranking MDC official, however, the DA concluded that only

circumstantial evidence could establish the involvement of Larry

Mizel. The DA Report concluded that the relevant statute of

limitations for any state election law offenses barred the
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prosecution of MDC and its employees and officers.4

B. Criminal Vroceedings

The criminal proceedings instigated by DOJ involved the

prosecution of tvo MDC subsidiaries, MDC Construction, Inc., and

Richmond Homes, Ltd., and five MDC officials, Scott Hoisington,

Gary Mandarich, Gene DiCiano, David Mandarich and Lawrence HUg.

The various court documents related to these proceedings shows

that between 1966 and 1969, MDC officials reimbursed a total of 35

contributions from 22 subcontractors totaling $44,000. The

various contributions vere made to three Federal candidates, Gary

Hart, Ken Kramer and Hank Irovn, and one political committee, the

DXC Victory Fund-Federal Account.5

The activities underlying these criminal proceedings mirror

the activity detailed in the DAs Report. For example, in the
Lfl

proceedings against Richmond Homes, court records show that Earl

0 ______

4. Although Colorado law does not limit the amount or source of
contributions, it does require contributions to be reported and,
in effect, prohibits contributions from being made in the name of
another. Cob. Rev. Stat. S 1-45-121 (no person shall 'knowingly

hinder or prevent identification of the true donor').
According to the DA's Report, the relevant statute of limitations
for these offenses is 16 months.

5. In response to the complaint in this matter, the Hank Brown
Committee provided information showing that it had attempted to
contact various contributors about the circumstances under which
their contributions were made after news stories concerning MDC'S
political activities began to surface. The Committee eventually
refunded a number of contributions. Since it was unclear at the
time of the Commission's findings whether anyone at the Hank Brown
campaign was aware of the reimbursement scheme at the time the
contributions in question vere made, the Commission determined to
take no action at that time against the Committee. This Office
notes that the DA Report concluded that although many candidates
acknowledged seeking fund-raising assistance from Larry Mizel,
there was no evidence establishing that any of the recipient
committees were aware of the reimbursement scheme.
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Thomas, the President of Blue Ribbon Concrete Forming, Inc.,

contributed $1.000 to Gary Hart's Presidential campaign at the

request of MDC officials. Mr. Thomas was then reimbursed after he

submitted ten invoices to Richmond Homes requesting payment in the

amount of $100 per invoice under the "999" billing code. In the

case against Lawrence Hug, an employee of Richmond Homes, court

documents show that Mr. Hug was credited with soliciting various

contributions as well as instructing those who had contributed

that they would be reimbursed if they submitted false invoices to

Richmond Homes. The proceedings against Gary Mandarich similarly

show that he was responsible for soliciting contributions,

including contributions to the Friends of Gary Hart - 1988, Inc..

and instructing the subcontractors that they would be reimbursed

by 'submitting purchase orders [to MDCj . . . [claiming) payment

for work that had not been done.' United States V. Gary

Mandarich, 91-CR-162 Prosecutor's Statement May 8, 1990.

The proceedings against the two MDC subsidiaries concluded

with the court's acceptance of a plea agreement for each company.

Together, the two companies paid a $220,000 fine. The proceedings

against four of the five MDC officials who were prosecuted also

ended in the acceptance of plea agreements. Mr. Hoisington pled

guilty to violating 18 U.S.C. S 371, which prohibits persons from

conspiring to commit offenses against the United States. He was

placed on probation for three years and ordered to perform 250

hours of community service as well as pay a $6,000 fine.

Mr. DiCiano similarly plead guilty to violating 18 U.S.C. S 371.

He was placed on probation for three years and ordered to pay a
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$6,000 fine. Mr. Mug pled guilty to violating 2 U.S.C.
ss 437g(d)(l)(A), 44lf and 44lb(a) as veil as 18 u.s.c. S 2, which
prohibits persons from conspiring to defraud the United States
government. He vas placed on probation for tvo years and ordered
to perform 250 hours of community service as veil as pay a fine of

7
$2,500. Gary Mandarich, vho pied guilty to vioiating 18 U.S.C.S 371, was sentenced to six months imprisonment, piaced on
probation for three years and ordered to pay a $25,000 fine.8

The proceedings against David Mandarich, the highest-ranking
MDC official to be prosecuted were not as successful.9 He vas the
only defendant who did not plead guilty to the charges against

'1) him and was acquitted during his trial. In fact, the court
* granted his motion for acquittal at the close of the government's

case in chief. Larry Mizel was never prosecuted.

C. Further Iavestiqatiou

As the two collateral investigations demonstrate, MDC's
C)

political activities strike at the heart of the Act's regulatoryand disclosure scheme. Although this matter could be pursued to
the conclusion of the enforcement process, there are several

6. Initially, Mr. DiCiano was to be imprisoned for one year.That sentence, however, vas suspended and he vas piaced on threeyear's probation instead.
7. As part of his community service, Mr. Hug was required tomake two public speaking appearances concerning the reimbursement
scheme.

8. Initiaily, Mr. Mandarich was sentenced to one yearimprisonment. The court, however, suspended six months of thisprison term and placed Mr. Mandarich on three years probation.
9. David Mandarich was indicted for violating 18 U.S.C. SS 2,
371 and 1001.
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specific factors that v.1gb heavily against committing additional

resources to this case. First, as a result of the extensive

efforts by the DA and DOJ, MDC'S illegal activities have been

disclosed in a detailed manner. In the case of the DA, the Report

issued by the agency was widely distributed in Colorado.10

Moreover, that Report is over 1,000 pages and outlines, in great

detail, MDCs reimbursement scheme, specifically identifying the

MDC officials and subcontractors who were involved in the scheme

as well as the various campaigns that received reimbursed

contributions. The criminal proceedings, which vere widely

covered by the mmdia and are now a matter of public record,

similarly detail the scope of NDC's activities.

Second, the fact that two NDC subsidiaries and four RDC

officials were successfully prosecuted is also significant. As

noted, these defendants each pled guilty to various charges, the

core of which concerned their efforts to defraud the Commission.

As a result, the two MDC subsidiaries were fined a total of

$220,000, which is over 400% of the total amount of contributions

at issue in the proceedings against those two entities. In the

case of the four individual defendants, not only were they also

fined and placed on varying periods of probation, but one of them,

Gary Mandarich, was incarcerated for six months. Together with

the DAs Report, the criminal proceedings have brought ample

10. The DA apparently intended this result from the onset of its
investigation. According to the DAs report, MDCs political
activities could have been the subject of a grand jury inquiry.
However, since the DA would have been prevented from sharing the
results of a grand jury inquiry with the public, this approach was
not selected.
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public attention to the illegality of the transactions at issue

here.

Lastly, the collateral investigations suggest that it would

be at best a difficult and burdensome task to establish the

possible involvement and liability of either Larry Mizel or David
Mandarich. As noted, the DA reported that there vas only

circumstantial evidence establishing that Larry Nizel should have
known about the reimbursement scheme. This, the DA concluded,

after some 5,000 staff hours investigating MDC's political

activities.11 As the unsuccessful criminal proceeding against

David Mandarich demonstrates, there is little tangible or

testimonial evidence linking MDC's upper echelon officers to the

reimbursement scheme, an event that occurred some five to six

years ago.

In light of the foregoing, this Office believes that the

Commission, exercising its prosecutorial discretion, see Heckler

v. Cheney, 470 U.s. 821 (1985), should take no further action in

this matter and close the file as to all Respondents.

III. R3C~UUD&TIOfS

1. Take no further action.

2. Close the file as to all Respondents.

11. The team investigating MDC consisted of various staff atColorado's 18th Judicial District Attorney's Office, including theDistrict Attorney, the Chief Deputy District Attorney, anAssistant District Attorney and a Senior Investigator, as well asfour additional investigators from the Colorado Iureau ofInvestigation. According to the DA's Report, the vast majority ofthe investigation focused on conducting over 225 interviews. Inaddition, the DA's Report states that a significant amount of timewas spent reviewing campaign disclosure reports as well as other
documents from various state agencies.
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3. Approve the appropriate letters.

Lavrence *~ ~* able'-
General Counsel

Attachments
A. DAs Report
S. Deposition Testimony of Victor Thomas
C. DespoitiOn Testimony of Forest Long

Staff Assigned: Craig D. Reffner

Date /
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aEFORE THE FEDERAL ELECTION COMM!8810N

In the Matter of )

M.D.C. Holdings, Inc. ) MUR 3110
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 6, 1993, the

Commission decided by a vote of 5-0 to take the following

actions in NUR 3110:

1. Take no further action.

2. Close the file as to all Respondents.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 3, 1993.

Commissioners Aikens, Elliott, McDonald, Potter, and

Thomas voted affirmatively for the decisions Commissioner

McGarry did not cast a vote.

Attest:

Date Mar or e * mmo
Secretary of the Commis ion

Received ifl the Secretariat: Tues., Aug. 03, 1993 12:51 p.m.

Circulated to the Commission: Tues., Aug. 03, 1993 4:00 p.m.

Deadline for vote: Fri., Aug. 06, 1993 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION

AUGUST 13, 1993

CERTIFIED NAIL
iIYiJIWii~iz REQUESTED

The Honorable Patricia Schroeder
United States House of Representatives
2208 Rayburn House Office Building
Washington, DC 20515

RE: MUR 3110

Dear Representative Schroeder:

This is in reference to the complaint you filed with the
Federal Election Commission on August 13, 1990 concerning M.D.C.
Holdings, Inc., and others.

Based on that complaint, on February 12, 1991, the Commission
made several reason-to-believe findings and instituted an
investigation into this matter. The Commission found that there
was reason to believe Arthur Glover, James A. Heinzerling, Stephen
Laughlin, Joyce Lofquist, Randy Lofquist, Forest Long, Antoinette
Mattox, Ronald Mattox, Robert Moore, David Nestor, Glenda Ranum,
Kenneth Ranum, Donald K. Steele, Todd E. Thomas, Victor C. Thomas,
and V. Marc Thomas each violated 2 U.S.C. S 441f, a provision of
the Federal Election Campaign Act of 1971, as amended. The
Commission also found that there was reason to believe M.D.C.
Holdings, Inc., and its subsidiaries and Larry Mizel, as Chairman,
each violated 2 u.S.C. 55 441b and 441f. The Commission found
that there was no reason to believe Lynn Pender and Michael Pender
violated 2 U.S.C. S 441f.

However, after considering the circumstances of this matter,
the Commission determined to take no further action against all of
the Respondents and closed the file in this matter on
August 6, 1993. This matter will become part of the public record
within 30 days. The Federal Election Campaign Act of 1971, as
amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. S 437g(a)(8).
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The Honorable Patricia Schroeder
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it you have any questions, please contact me at (202)
219-3400.

Sincerely,

Craig D. R~ffner
Attorney

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
~%D 4SHINCTON D( 20463

AUGUST 13, 1q93

Stanley N. Brand. Esq.
Brand and Lowell
923 Fifteenth Street
Washington. DC 20005

RE: NUR 3110
M.D.C. Holdings. Inc.,
and its subsidiaries and
Larry Mizel, as Chairman

Dear Mr. Brand:

On March 6. 1991. your clients, M.D.C. Holdings. Inc., and
its subsidiaries and Larry Nizel, as Chairman, were notified that
the Federal Election Comission found reason to believe that they
violated 2 U.S.C. SS 441b and 441f. On several dates, responses
were submitted to the Commission's reason to believe findings on
behalf of your clients. After considering the circumstances of
the matter, the Commission determined on August 6. 1993 to take no

Lfl further action against N.D.C. Holdings. Inc., and its subsidiaries
and Larry Mizel, as Chairman, and closed the file in this matter.

The confidentiality provisions at 2 U.s.c. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days. this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your clients that making contributions
in the name of another is a violation of 2 U.S.C. S 441f and
that corporate contributions are prohibited by 2 U.s.c. S 441b.
Your clients should take steps to ensure that this activity does
not occur in the future.



Stanley K. Brand. Ksq.
Pate 2

If you hay, any questions, pleas. contact me at (202)

219-3400.

Sincerely,

'-I

D.R2

Craig fner
Attorney

cc: Ralph C. Ferrara, Esq.
David Siegel, Esq.



FEDERAL ELECTION COMMISSION
V~ASHING1ON, D( 20463

AUGUST 13, 1993

June E. Edmondson, Esq.
Williams & Jensen
1101 Connecticut Avenue, N.W.
Suite 500
Washington, DC 20036

RE: MUR 3110
Hank Brown for U. S. Senate and
Lise McGlynn, as treasurer

Dear Ms. Edmondson:

On August 20, 1990, the Federal Election Commission notified
your clients of a complaint alleging violations of the Federal
Election Campaign Act of 1971, as amended. A response was
submitted on behalf of your clients on September 6, 1990. After
considering the circumstances of the matter, the Commission
determined on August 6, 1993 to close the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, pleas. do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

6 i

Craig D. Reffner /
Attorney



FEDERAL ELECTION COMMISSION
~%A~HING1ON 0 204b1

AUGUST 13. 199~

Anthony H. Veto, Esq.
Veto & Scott
6595 West 14th Avenue
Lakewood, Co 80214

RE: MUR 3110
Arthur Glover

Dear Mr. Veto:

On March 6, 1991, you vere notified that the Federal Electin
Commission found reason to believe that your client, Arthur
Glover, violated 2 U.S.C. S 441f. On March 19, 1991, you
submitted a response to the Commission's reason to believe findir g
on your client's behalf. After considering the circumstances of
the matter, the Commission determined on August 6, 1993 to take nofurther action against Arthur Glover, and closed the file in this
matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition. althouch
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of th
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon av
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

__ The Commission reminds your client that making contribution~
in the name of another is a violation of 2 U.s.c. S 441f. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

-1 -) I-
/

Crai~ D. Ref'fner
Attorney



FEDERAL ELECTION COMMISSION
~%ASHINGION L)( 2~)4bt

AUC~1JST 13.. 1993

Alexander Makkai, Jr., Esq.
Miller, Makkai ~ Dowdie
2325 72nd Avenue
Denver, Co 80221

RE: MUR 3110

James A. Heinzerling

Dear Mr. Makkai:

On March 6, 1991, you were notified that the Federal Election
Commission found reason to believe that your client, James A.
Ueinzerling, violated 2 U.S.C. S 441f. On May 9, 1991, Mr.

a leinserlings deposition was taken in connection with this case.
After considering the circumstances of the matter, the Commission

I) determined on August 6, 1993 to take no further action against
James A. Heinserling, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although

p the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission9s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

D
The Commission reminds your client that making contributions

in the name of another is a violation of 2 U.S.C. S 441f. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

1/
'I ~ '' -

4
Craig D. Reffner
Attorney
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FEDERAL ELECTION COMMISSION
~%h~SHINCTON D( 20461

AUGUST 1~, 1Q93

Robert H. Sonheim, Esq.
Sonheim, Helm & Less
7910 Ralston Road
Arvada, Co 60002

RE: MUR 3110
Stephen Laughlin

Dear Mr. Sonheim:

on March 6. 1991, you were notified that the Federal Election
Commission found reason to believe that your client, Stephen
Laughlin, violated 2 U.S.C. S 441f. After considering the
circumstances of the matter, the Commission determined on August

'fl 6, 1993 to take no further action against Stephen Laughlin, and
closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although

LI) the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your client that making contributions
in the name of another is a violation of 2 U.S.C. S 441t. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

/ 'If
/ U /

Craig D. Reffner
Attorney
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FEDERAL ELECTION COMMISSION

AUGUST 13. 19Q~

Richard Lyons, II, E5q.
Grant, Bernard1 Lyons £ Gaddis
P. 0. Box 978
Longuont, Co 80502

RE: MUR 3110
Joyce Lofquist
Randy Lofquist
Loren Lofquist

Dear Mr. Lyons:

On March 6, 1991, your clients, Joyce and Randy Lofquist,
vere notified that the Federal Election Commission found reason to
believe that each had violated 2 U.S.C. S 441f. On March 26,

fl 1991, you submitted a response to the Commission's reason to
believe finding on their behalf. After considering the
circumstances of the matter, the Commission deter3ined on
August 6, 1993 to take no further action against Joyce and Randy
Lofquist, and closed the file as to all respondents in this
matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, althoughD the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your clients that making contributions
in the name of another is a violation of 2 U.S.C. S 441f. Your
clients should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

TI ; ' ~

Craig'D. Reffner L

Attorney



FEDERAL ELECTION COMMISSION
WASHIN(,TON DC jOAM

AUGUST 13, 199~

Daniel T. Smith, Esq.
430 East Seventh Avenue
Suite 200
Denver, Co 80203

RE: MUR 3110

Forest Long

Dear Mr. Smith:

On March 6, 1991, you were notified that the Federal Election
Commission found reason to believe that your client, Forest Long,
violated 2 U.S.C. S 441f. On Ray 7, 1991, Mr. Long's deposition
was taken in connection with this case. After considering the
circumstances of the matter, the Commission determined on
August 6, 1993 to take no further action against Forest Long, and
closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your client that making contributions
in the name of another is a violation of 2 U.S.C. S 441f. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,
-' ,

I
/

7

Craig'D. Reffner -

Attorney
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 204b1

AUGUST 13, 1993
Thomas Merrigan, Esq.
Gehier & Kerrigan
6755 last 72nd Avenue
Commerce City, Co 80022

RE: MUR 3110
Ronald Mattox
Antoinette Mattox

Dear Kr. Kerrigan:

On March 6, 1991, you vere notified that the Federal Election
Commission found reason to believe that your clients, Ronald
Mattox and Antoinette Mattox, each violated 2 U.S.C. S 441f. On
March 19. 1991, you submitted a response to the Commission's
reason to believe finding. After considering the circumstances of
the matter, the Commission determined on August 6, 1993 to take no
further action against Ronald Mattox and Antoinette Mattox, and
closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your clients that making contributions
in the name of another is a violation of 2 U.S.C. S 441f. Your
clients should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Since rely,

1~ .7%~ 1
/ I

Craig 1~. Reffner
Attorney



FEDERAL ELECTION COMMISSION

AUGUST 1~, 1Q93

Harvey A. Steinberg, Esq.
Springer and Steinberg
Suite 1500
1600 Broadway
Denver9 Co 80202

RE: MUR 3110
Robert Moore

Dear Mr. Steinberg:

On March 6, 1991, you were notified that the Federal Election
Commission found reason to believe that your client, Robert Moore,
violated 2 U.S.C. S 441f. On March 19, 1991. you submitted a
response to the Commission's reason to believe finding on behalf
of your client. After considering the circumstances of the
matter, the commission determined on August 6, 1993 to take no
further action against Robert Moore, and closed the file in this
matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is nov public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your client that making contributions
in the name of another is a violation of 2 U.S.C. S 441f. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

/1 ~(
CraLq D. Re~lner
Attorney



FEDERAL ELECTION COMMISSION

AUGUST 13, 199'

Jim M. Hansen. Esq.
Bradley, Campbell, Carney & Madsen
1717 Washington Avenue
Golden, Co 80401-1994

RE: MUR 3110

David Nestor

Dear Mr. Hansen:

On March 6, 1991, you were notified that the Federal Election
Commission found reason to believe that your client. David Nestor,
violated 2 u.s.c. s 441f. On March 22, 1991, Kr. Nestor submitted
a response to the commission's reason to believe finding. After
considering the circumstances of the matter, the Commission
determined on August 6, 1993 to take no further action against
David Nestor, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your client that making contributions
in the name of another is a violation of 2 U.S.C. S 441f. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

)
Craig D. Reffner L~
Attorney



FEDERAL ELECTION COMMISSION

AUGUST 13, 1993

Larry D. Harvey, Esq.
5290 DTC Parkway, Suite 150
Englewood, Co 80111

RE: MUR 3110
Lynn Ponder
Michael Ponder

Dear Mr. Harvey:

On March 6, 1991 you were notified that the Federal Election
Commission found no reason to believe that your clients, Lynn and
Michael Ponder, violated 2 U.S.C. S 441f, a provision of the
Federal Election Campaign Act of 1971. as amended. This is to

'0 advise you that the Commission determined on August 6, 1993 to
close the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although

If) the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receipt of your additional materials, any permissible
submissions will be added to the public record upon receipt.

D
If you have any questions, please contact me at (202)

219-3400.

Sincerely,

/
Craig D. R'ffner
Attorney



FEDERAL ELECTION COMMISSION
~SHINC1ON.DC 20*1

AUGUST 1~, 1Q93
Glenda Ranum
Kenneth Ranum
455 S. Quail Street
Denver, Co 80226

RE: MUR 3110
Glenda Ranum
Kenneth Ranum

Dear Mr. and Mrs. Ranum:

On March 6, 1991. you were notified that the Federal Election
Commission found reason to believe that you violated 2 U.s.c.
S 441f. On May 8, 1991, Mr. Ranum's deposition was taken in
connection with this case. After considering the circumstances of
the matter, the Commission determined on August 6. 1993 to take no
further action against you, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is nov public. In addition, although

in the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that making contributions in the
name of another is a violation of 2 U.S.C. S 441f. You should
take steps to ensure that this activity does not occur in the
future.

If you have any questions, please contact me at (202)

219-3400.

Sincerely,

(~Af //~

Craig D. Reffner
Attorney



FEDERAL ELECTION COMMISSION
~%~SHING1ON DC 20461

AUGUST 13, 1993

Frederick L. Ginsberg, Esq.
19201 3. Mainstreet, Suite 201
P. 0. Box 697
Parker, Co 80134

RE: MUR 3110

Donald K. Steele

Dear Mr. Ginsberg:

On March 6, 1991, your client, Donald E. Steele, was notifiedthat the Federal Election Commission found reason to believe that.he violated 2 u.s.c. S 441f. On May 8, 1991, Mr. Steele's
deposition was taken in this 3atter and on May 21, 1991, you
submitted a further response to the Commission's reason to belie'-efinding. After considering the circumstances of the 3atter, the
Commission determined on August 6, 1993 to take no further actior.
against Donald 3. Steele, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) noLfl longer apply and this matter is now public. In addition, althouch
the complete file must be placed on the public record within 30days, this could occur at any time following certification of th
Commission's vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon a:possible. While the file may be placed on the public record
before receiving your additional materials, any permissible

) submissions will be added to the public record upon receipt.

The Commission reminds your client that making contributions.
in the name of another is a violation of 2 U.S.c. S 441f. Your
client should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

/
/1 ___

Craig' D. Refiner
Attorney
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AUGUST 13, 19Q3

Lance Astrella, Esq.
1801 Broadway
Suite 1600
Denver, Co 80202

RE: MUR 3110
V. Marc Thomas
Todd E. Thomas
Victor C. Thomas

Dear Mr. Astrella:

On March 6, 1991, your clients, V. Marc Thomas, Todd 3.
o Thomas, and Victor C. Thomas, were notified that the FederalElection Commission found reason to believe that each had violatedo 2 u.s.c. S 441f. On several dates you submitted responses to the

Commission's reason to believe finding on behalf of your clients,
and on May 9, 1991, Victor C. Thomas' deposition was taken inconnection with this case. After considering the circumstances of
the matter, the Commission determined on August 6, 1993 to take no
further action against V. Marc Thomas, Todd 3. Thomas, and
Victor C. Thomas, and closed the file in this matter.

The confidentiality provisions at 2 U.S.c. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30days, this could occur at any time following certification of the) Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your clients that making contributions
in the name of another is violation of 2 U.s.c. S 441f. Your
clients should take steps to ensure that this activity does not
occur in the future.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

I %.~t

Craig D. Reffner
Attorney
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Commission:

For the Respondent:

Cheryl S. Kornegay, Esq.
and
Lisa E. Klein, Esq.
FEDERAL ELECTION CONNISSION
999 E STREET, N.W.
Washington, D.C. 20463

Daniel T. Saith, Esq.
430 East 7th Avenue
Suite 200
Denver, Colorado 80203
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DEPOSITION OF FORREST W. LONG )

------------------------------------------------

PURSUANT TO SUBPOENA and the Federal Rules of

Civil Procedure, the deposition of FORREST V. LONG, vas taken

at 9:45 a.u., Tuesday, Nay 7, 1991 at the United States

Federal Courthouse, 1929 Stout Street, Roou C142, Denver,

Colorado 80202, before Jean V. Leverents, Notary Public and

Shorthand Reporter, State of Colorado.

For the Federal Election
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1 PROCEED INGS

2 FORREST W. WNG

3 the Respondent herein, called for examination under the

4 Federal Rules, being first sworn according to law, on his

5 oath testified as follows:

6 EXAMINATION

7 BY MS. KORNEGAY:

8 Q Please, state your name for the record.

9 A Forrest V. Long.

10 Q And do you have counsel with you today?

11 A YesIdo.

12 Q And your counsel's name is?

13 A Daniel Smith.

14 MR. SMITH: For the record, Daniel Smith,

15 appearing for Mr. Long. And make it part of this record, I

16 assume this deposition, from the notices I've received and

17 the subpoena, concerns the Federal Election Commission's

18 investigation into alleged violations of Title 2 of the

19 United States Code.

20 I'd like the record to reflect back on

21 September 28th of 1990, Chief Judge Finesilver, United States

22 District Court of Colorado, entered an Order granting Mr.

23 Long immunity pursuant to Title 18, United States Code,

24 Section 6001 through 6003, concerning the United States

25 Government's investigation into alleged violations, find in

UJTHY'S COURT REPORTING (303) 425-0747
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1 Titles 2, 18, and 26 of the United States Code. You are

2 aware of that.

3 Also received a subpoena to appear today

4 requesting certain records. Would you like me to go through
5 that now or do you vant to go through it with Mr. Long?

6 MS. KORNEGAY: Let' s get some background and

7 then proceed with the exhibits.

8 MR. SMITH: Okay.

9 Q (By Ms. Kornegay) Mr. Long, this deposition

10 is being taken pursuant to the Federal Election comission's

11 investigation, and a subpoena vas issued in connection with

12 the investigation, pursuant to Sections 4411 and 441b of

13 Title 2 of the United States Code.

14 The statute provides that the confidentiality

15 of this proceeding must be maintained until the Commission

16 closes the file in this investigation.

17 This investigation has been designated as a

18 Matter Under Review No. 3110. Do you understand that this

19 matter must remain confidential?

20 A Yes.

21 Q Have you participated in a deposition before?

22 A No, I have not.

23 Q Therefore, I'd like to explain then how we

24 would be proceeding here today. I'm going to be asking

25 questions and seeking information from you regarding the

LUTHY'S COURT REPORTING (303) 425-0747
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1 subject matter of this investigation.

2 The questions will not necessarily be limited

3 to your involvement, but may include your knowledge of the

4 involvement of others. You should treat this deposition as

5 if it were, you were giving testimony in a court of law or

6 before a judge or a jury.

7 The court reporter will type up a transcript

8 with the answers that you give today, and in a matter of

9 weeks, you will be provided a copy of the transcript. And at

10 that time, you will be asked to review it and to sign the

11 transcript, if it does represent your recollection of the

12 answers that you gave to us today.

13 It is important that you answer every question

14 verbally. The court reporter cannot pick up nods or head

15 shakes. If you do not understand a question, please let me

16 know, and I will repeat it or I will rephrase the question

17 for your better understanding. If you give an answer that

18 you later realize is incorrect or incomplete, make a note of

19 that, and we will go back to that question then and you can

20 complete your answer.

21 For the purposes of this deposition, any

22 reference to N.D.C. Holdings, Inc. will be understood to mean

23 M.D.C. Holdings and any of its subsidiaries or its associated

24 companies.

25 If you require a break for any reason, Pleaso

LUTHY'S COURT REPORTING (303) 425-0747
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1 say so, and we would be happy to take a brief recess. At

2 this point, I would like to ask what documents did you review

3 in preparation for our meeting today?

4 A Mr. Smith has that with him.

MS. KORNEGAY: If you would, Mr. Smith,

6 indicate to us what documents you have brought with you

7 today.

8 MR. SMITH: Pursuant to the subpoena -- I'll

9 do this by paragraph, if that's okay. Paragraph 1 requests,

10 'Copies of all checks, money orders, or other written

11 instruments used to make all contributions to Hank 5z'oVn,

12 Hank Brown for U * 5. Senate or any other candidate for federal

13 office for the years 1988 through 1990."

14 I give you a copy of a check, both sides, of

15 check 4542, dated November 9, 1989 made out to Hank Brown for

16 U.S. Senate, $250. The back side is the back side of the

17 check. Let the record reflect we have no other records in

18 response to paragraph number 1.

19 Paragraph number 2 requests, 'Copies of bank

20 statements or account reconciliations which such checks were

21 reported or otherwise disclosed."

22 I would provide you a statement from Jefferson

23 Bank and Trust, dated December 8, 1989, for a check 4542,

24 appears this is on the account of Forrest W. Long and

25 Pauline L. Long. Paragraph -- we have no other records in

LUTHY'S COURT REPORTING (303) 425-0747
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1 response to paragraph No. 2.

2 Paragraph 3 requests, Copies of all checks,

3 money orders, or other written instruments with which you

4 received a bonus, advance, premium, gratuity or reimbursement

5 from N.D.C. Holdings, Inc., any related entity or person

6 associated therewith.

7 Nr. Long has no such records.

8 Paragraph 4 requests, "Copies of bank

9 statements or account reconciliations on which the deposit or

10 negotiation of such bonus, advance, premium, gratuity or

11 other reimbursement from N.D.C. Holdings, Inc., any related

12 entity or person associated therewith, were reported or

13 otherwise disclosed."

14 Mr. Long has none.

15 Number 5 requests, "Copies of all written

16 correspondence concerning, relating or pertaining to your

17 contributions referenced in response to question number 1,

18 above."

19 Mr. Long has no such correspondence.

20 In relation to the exhibits we tendered, in

21 response to request number 1, I also want to tender a copy of

22 the check made out to Mr. Long from United Drywall and

23 Painting, in the amount of $250. We believe that this check

24 was made payable to Mr. Long by his employer, United Drywall

25 Company, that he owns today -- 50 percent of?

LUTHY'S COURT REPORTING (303) 425-0747
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THE DEPONENT: Yes.

KR. SKIT!!: And may very well relate to the

contribution to the Brown Senate Campaign. I'm not sure

that's requested anywhere here, but I want to give it to you

anyway. Those are the only records that Kr. Long has that we

feel are in compliance with the subpoena in your request.

Q (By Ms. Kornegay) Kr. Long, what else 414 you

do to prepare for the meeting with us today?

A That's it, you've got it.

Q Would you state your profession or occupation?

A I'~ in the drywall construction business.

Q What is the name of the business or office you

are employed with?

A United Drywall and Painting, Inc..

Q How long have you been working with United

Drywall?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

A

Q

in

A

Q

A

Q

We started business in 1972.

And were you the founder of the business?

One of them.

Does any other person have any ownership

United Drywall?

Yes.

Who would the person or persons be?

Douglas G. Williams.

Is he the only other person who has an

LUTHY'S COURT REPORTING (303) 4250747

interest



9

1 ownership interest in the business?

2 A Yes.

3 MR. SMITH: I assume the question reflects

4 od, present-time ownership.

5 MS. KORNEGAY: Yes.

6 Q (By Ms. Kornegay) Is any member of your

7 family an officer or director or employe, of United Dryvall?

8 A I don't guess I understand exactly what you

9 are asking.

10 Q Is there any other member of your fa3ily who

11 serves as an officer or director or employee of United

12 Drywall?

13 MR. SMITH: If we can have a moment.

14 THE DEPONENT: My wife is on the board of

15 directors.

16 Q (By Ms. Kornegay) And what are your specific

17 duties within the company?

18 A I'm owner/manager, one of them.

19 Q Mr. Long, who was responsible for the

20 financial operations of United Drywall?

21 A Both of us.

22 Q I'm sorry, who would the both be?

23 A Forrest Long and Douglas Williams.

24 Q And what are your duties associated with the

25 financial operations of the company?

LUTHY'S COURT REPORTING (303) 425.0747
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1 A V.11, we -- I, basically, sign the accounts

2 payable checks and know what the financial statement and bank

3 account and so forth is.

4 Q Would you tell us the name of all persons who

5 are qualified and allowed to sign checks for United Drywall.

6 A Forrest Long and Douglas G. Williams.

7 Q They are the only persons who are?

8 A Uh-huh.

9 Q Would you name all banks that the c~any has

10 accounts with?

11 A Today, Jefferson Dank and Trust. We used to

12 have an account at Central, but it's no longer there.

13 Q Those are the only two banks you've ever used?

14 A We originally started in '72, that vas with

15 United Bank for maybe a year, I don't recall.

16 Q And what were the years you've been doing

17 business with the Jefferson Bank?

18 A The exact years, I can't -- I don't remember

19 the exact years. I don't remember. You know, we've done

20 business with both Central and J.B..

21 Q Can you remember approximately how many years

22 you've been doing business with Jefferson?

23 A We started with Jefferson, I'm guessing,

24 approximately '74. We left then and went to Central for a

25 period of three or four years and back to J.B.T..

LUTHY'S COURT REPORTING (303) 4250747
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Q

qualified to

A

Mr. Long, would you name all persons who are

prepare invoices for United Drywall?

Is that people that work in our office, she's

asking me?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. SMITH: I believe so.

(By Ms. Kornegay) Right. Whoever writes up

Pamela R. Lamb is our secretary. On occasion

Hearst.

Do you, yourself, prepare invoices from time

to time?

A No.

Q Does Mr. Williams prepare invoices?

A No.

Q Where do Ms. Lamb and Karen Hearst receive

their information to prepare the invoices?

A Well, from our contracts and jobs that we

stock and so forth.

Q What I'm interested in, what employee of the

company gives them the information that they need to prepare

the invoices?

A What they don't have, we help them with doing,

and I help them with what they don't --

Q Anybody review or approve the invoices they

prepare?

LUTHY'S COURT REPORTING (303) 425-0747
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1 A No. They're appropriate. Whatever they do

2 has proved fine. I don't know what --

3 Q Do you, yourself, or Mr. Williams take a look
4 at the invoices before they're sent out by Ms. Hearst or

5 Ms. Lamb?

6 A No.

7 Q With respect to your relationship to M.D.C.

8 Holdings, Inc., would you describe for us, please, all

9 contracts, change orders, et cetera, that your co~any has

10 had with N.D.C. Holdings?

11 A Would you explain to me what you're --

12 MR. SMITH: That's pretty broad * Can we go

13 off the record?

14 (A brief discussion was held off the record.)

15 Q (By Ms. Kornegay) What kind of work have you

16 done for United -- I'm sorry, for M.D.C. Holdings?

17 A Drywall.

18 Q Have all the contracts that you've had with

19 M.D.C. Holdings, Inc. been related to drywall work?

20 A Yes, ma'am.

21 Q Approximately how many contracts have you had

22 with M.D.C. Holdings?

23 A I don't have no memory of how many we've had.

24 Each house is a contract, and how many thousands we've

25 done --

LUTHY'S COURT REPORTING (303) 425-0747



V
13

1

2

3

4

5

6

7

8

9

10

13.

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Q What percentage of your business is related to

the contracts that you received from NO D.C. Holdings?

MR. SMITH: Could we have a time frame because

there's a real variance.

MS. KOIUIEGAY: 1988 to 1990.

THE DEPONENT: Approximately 90 percent, I

would guess.

Q (By Ms. Kornegay) Does that percentage remain

the same today?

A Close, yes.

Q And what about the years 1966 to '86?

A I don't remember.

Q Did you have contracts with M.D.C. Holdings,

Inc. during those years?

A Yes.

Q Was it a similar amount of business that you

were doing with them in the years 1988 to 1990?

A I'm sorry, '88 to '90?

Q I'm sorry. In the years 1986 to 1988 were you

doing a similar amount of business that you were doing in the

years 1988 to 1990?

A I would guess it's close to that.

Q Close to 90 percent of your work?

A Yes.

Q Tell us if you would how the contracts that
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1 you had with N.D.C. Holdings, Inc., focusing on the years

2 1988 to 1990, were obtained, through open bids or -~

3 A Yes.

4 Q Was all the work received through open bids?

5 A Yes.

6 Q Arid maybe it would be easier to do it on a

7 yearly basis, for the years between 1988 and 1990, can you

8 estimate for us what the total amount of contracts, that you

9 had with N.D.C. Holdings, Inc., were?

10 A I wouldn't have the slightest idea. I'd be

11 guessing how much it is. You know, without -- it'd be

12 strictly a guess if I tried to tell you.

13 Q What was the amount of the largest contract

14 you've ever had with them, focus on the years 1988 to 1990?

15 A It's probably approximately -- and let me tell

16 you that it's on an individual house basis, it's not -- each

17 house is a contract, so the largest would probably be

18 approximately $8000.

19 Q Between the years of 1988 and 1990, about how

20 many houses a year would you be doing drywall for N.D.C.?

21 A I suppose approximately, somewhere in the

22 vicinity of 500 a year, maybe.

23 Q Mr. Long, were you ever contacted by M.D.C.

24 Holdings, Inc. and asked to make political contributions?

25 A No.
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1 Q Were you ever contacted by any employee or
3 associate of N.D.C. Holdings, Inc. with respect to making

3 political contributions?

4 A No.

5 Q Didyouevermake.-..dJdyou,.Jceany

6 political contributions between the years 1988 and 1990?

7 A Yes. You have a copy of it.

8 MR. SMITH: You talking federal contributions

9 or state of Colorado?

10 MS. KORNEGAY: Yes, federal contributions,

11 limited to federal candidates.

12 Q (By Ms. Korneqay) To make that clear, I would
13 like to ask the question again. Did you make a contribution
14 to any federal candidates between the years 1988 and 1990?
15 A Yes. You have the copy of it.

16 Q Mr. Long, were you ever contacted by M.D.C.

17 Holdings, Inc. and asked to make any political contributions

18 to nonfederal candidates?

19 A No.

20 Q Did any employee or associate of M.D.C.

21 Holdings, Inc. ever make a request that your company make any

22 political contributions during the years 1988 to 1990.

23 MR. SMITH: For federal campaigns?

24 MS. KORNEGAY: Federal candidates.

25 MR. SMITH: That'd be illegal. United Drywall

LUTHY'S COURT REPORTING (303) 425'0747
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1 is a corporation.

2 MS. KLEIN: She asked the question.

3 THE DEPONENT: I think I need to talk to my

4 counsel.

5 MS. KLEIN: Could you answer th. question that

6 was asked, Mr. Long?

7 MR. SMITH: Answer if you can, Forrest.

8 THE DEPONENT: No * I was never asked.

9 Q (By Ms. Kornegay) Was any employee, officer

10 or director of United Drywall ever approached by M.D.C.

11 Holdings, Inc. and asked to make contributions to a federal

12 candidate between the years of 1988 and 1990?

13 A Yes.

14 Q And who was the employee?

15 A Douglas G. Williams.

16 Q Pursuant to this request, were any

17 contributions made to any federal candidate between the 1988

18 and 1990?

19 A Yes.

20 Q And to what candidates were those

21 contributions made?

22 A You have a copy of the check. Was it Hank

23 Brown, is that who it is?

24 (Deposition Exhibit A was marked for

25 identification.)

LUTHY'S COURT REPORTING (303) 425-0747
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1 Q For the record, I'd lik, to identify the

2 document that Mr. Long has referred to as Deposition Exhibit

3 A. And that document consists of a check written an the
4 account or Forrest and Pauline Long and paid to the order of

5 the Hank Brown for U.S. Senate Committe, in the amount of

6 $250. The date of that check is November 9, 1989.

7 Nov1 Mr. Long, is that the only contribution

S that was made pursuant -- by United Drywall, pursuant to the

9 request of M.D.C. Holdings, to a federal candidate for the

10 years between 1988 and 1990?

11 A Could I ask you a question?

12 Q Sure.

13 A You said United Drywall?

14 Q Yes.

15 A Not me.

16 Q Well, I am

17 MS. KLEIN: Go with one first and the other

18 next.

19 Q (By Ms. Kornegay) Well, let's first phrase

20 the question in terms of United Drywall, was that the only

21 contribution made to a candidate for federal office between

22 the years of 1988 and 1990 that was done so at the request of

23 an employee of M.DC. Holdings, Inc.?

24 MR. SMITH: Counsel, I'm not sure I understand

25 the question. Are you asking if United Drywall, between 1988

LUTHY'S COURT REPORTING (303) 425-0747
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1 and 1990, at the request of M.D.C., made a contribution to

2 any federal candidate?

3 MS. KOIWEGAY: Let me rephrase it.

4 MR. SMITH: Clearly Exhibit 1 yam not made by

5 United. The check was drawn on Mr. Long's personal account.

6 MS. KLEIN: Were there any other

7 contributions, such as this one, made pursuant to such a

8 request as prompted this contribution? I~ that better?

9 MR. SMITH: There aren't any company

10 contributions. Okay?

11 MS. KLEIN: W@ understand that, if I

12 understand your testimony here today.

13 MR. SMITH: He can answer the question,

14 counsel. If you are aware of any.

15 THE DEPONENT: This, I think, is the sane

16 thing as this. We were both -- we both made that same amount

17 of contribution.

18 MS. KLEIN: Would you happen to have a copy?

19 MR. SMITH: I don't have a copy. I'd be happy

20 to provide you one.

21 MS. KLEIN: Let the record reflect the witness

22 has presented a photocopy of a check from Jefferson Bank and

23 Trust, drawn on the account of D. G. or Rebecca Williams,

24 dated November 9, '89, check number 2038, in the amount of

25 $250, payable to the order of Hank Brown for U.S. Senate. On

LUTNY'S COURT REPORTING (303) 425-0747
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1 the same page appears to be the canceled back portion of said

2 check.

3 MR. SMITH: Right.

4 Q (By Ms. Kornegay) Mr. Long, to your knowledge

5 did Mr. wiUjams make any other contributions to a federal

6 candidate during the years 1968 and 1990, at the request of

7 an employee or associate of M.D.C. Holdings?

8 A No.

9 Q Did any other employee of United Drywall make

10 any contributions to a federal candidate pursuant to a

11 request by M.D.C. Holdings during the years 1965 to 1990?

12 A No, none that I know of.

13 Q With respect to the document that has been

14 identified as Deposition Exhibit A, which represents Mr.

15 Long's contribution to Hank Brown for $250 made on November

16 the 9th, 1989, how was it that you cane to make this

17 contribution to the Hank Brown candidacy?

18 MR. SMITH: Off the record.

19 (A brief discussion was held of f the record.)

20 Q (By Ms. Korriegay) Mr. Long, what events led

21 to the making of the Deposition Exhibit 8 -- I'm sorry,

22 Deposition Exhibit A, contribution to Hank Brown?

23 A Well, Doug Williams was contacted, by whom I

24 have no idea, and so we contributed that much to it.

25 Q When you state that "we", who were --

LUTHY'S COURT REPORTING (303) 425-0747
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1 A Doug Williams and I. You have the two checks

2 that I believe, that Kr. Williams -~

3 Q Each of you, individually, contributed $250?

4 A Right.

5 Q To your knowledge was Hr. Williams'

6 contribution drawn from his personal fund or from the

7 company?

8 A The check shows that it was his.

9 Q How did you know it was someone frau MD.C.

10 who had suggested to Kr. Williams that the oomtributicns be

11 made?

12 A Well, he relayed to me that they wanted the

13 contributions made.

14 Q What did he tell you?

15 A I don't remember what he told me, igsctly.

16 Q If you can give us your best recollection of

17 what he said to you?

18 A I honestly can't remember. I have no idea

19 what he may have told me. We contributed. They asked for

20 the contribution. They asked for the contribution, ye

21 contributed.

22 Q Did he give you a name of the person he spoke

23 with from M.D.C.?

24 A No.

25 Q Did he identify the person that he spoke with

L171!HY'S COURT REPORTING (303) 425-0747
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from MODOC.

A

Q

M.D.C. held

A

Q

21

by any other descriptions?

If he did, I don't remember who it was.

Did you know the job position the person at

with whom Mr. Long spoke?

Williams?

I'm sorry, Mr. Williams spoke?

1

2
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Q Mr. Long, were you reimbursed for any

contributions that you made to any federal candidate?

MR. SMITH: During what time period, counsel?

MS. KORNUGAY: Period 1988 to 1990?

THE DEPONENT: No.

Q (By Ms. Kornegay) During the period of 1986,

during the periods of 1986 to 1988, same question?

A Yes, we were.

Q And would you state for us, please, the

contributions for which you were reimbursed and the amount of

the contribution?

A Mr. Smith has all that.

MR. SMITH: You're talking federal candidates?

MS. KORNEGAY: Yes.

THE DEPONENT: To the Ken Kramer Campaign.

Q (By Ms. Kornegay) And the amount?

A $1670.

Q What office was Mr. Kramer seeking at that
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1 time?

2 A I have no idea.

3 Q And if you would, for the record, identify the

4 document you are looking at?

5 A At one of my canceled checks, Forrest Long,

6 canceled check number 3144.

7 Q Were there other contributions?

8 A No.

9 Q How was it that you came to be reimbursed for

10 the contribution you made to Ken Kramer?

11 A Can I talk to my counsel?

12 Q Yes.

13 (A brief recess was taken off the record.)

14 MS. KLEIN: Let the record reflect that

15 counsel and client have consulted.

16 THE DEPONENT: What was the question?

17 MS. KORNEGAY: Would you read the last

18 question.

19 (The court reporter read back the last

20 question.)

21 THE DEPONENT: They approached -- someone from

22 M.D.c., I have no idea who it was -- Doug Williams and asked

23 for the contribution, which we made. And we vas reimbursed

24 through a 999, I believe it was, which we have a copy of, by

25 adding that to our invoice. And we would be paid a hundred
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dollars a house to be reimbursed for that.

Q (Dy Ms. Kornegay) Would you tell us how you

first learned of the 999 coding system?

A How I first learned of it?

Q Yes.

A Doug Williams told me, Douglas Williams.

Q When did he tell you?

A Said if ye made a contribution, this is how

we're reimbursed for it.

Q What contribution was he referring to at that

time?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Was Ken Kramer Campaign.

Did you ever have any other conversations with

regarding the 999 coding system?

No, not that I remember, anything other than

that.

Q Did you have any conversation with any other

employees of United Drywall regarding the 999 coding system?

A No.

Q Did you ever have a conversation with any

employee, officer or associate of N.D.C., Holdings, Inc.

regarding the 999 coding system?

A I never had.

Q Describe the procedure by which the 999 coding

system, how the coding system appeared on United Drywall

I
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1 billing?

2 A It was just added to the invoice and vas paid

3 on X number of houses, is how.

4 Q How did you happen how did it come to

5 appear on the invoices.

6 KR. SMITH: Are you asking if it was typed or

7 written on?

8 MS. KORNUGAY: No. Iwanttoknowtb.

9 procedures which resulted in it appearing on the invoice.

10 MR. SMITH: The witness just answered the

11 question. N.D.C. Holdings appeared on the bill on the 999

12 code, hundred dollars per house, and it would be reimbursed.

13 Q (By Ms. Kornegay) I'm interested in the

14 procedure within United Drywall?

15 A Had it typed on to the bottom of the invoice,

16 and it was added on to the house.

17 Q Tell us exactly the steps that were taken to

18 include that amount on a United Drywall invoice.

19 A We would print the 999 on the invoice or type

20 it.

21 Q Prior to the typing, what were the discussions

22 or the directions that were given that resulted in the 999

23 code appearing on a United Drywall invoice?

24 A I don't remember what was discussed other than

25 the fact that we was to add 999 for a hundred dollars per
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1 house.

2 Q What other -~ what are the standard procedures

3 to place items on United Drywall invoices?

4 A I don't know what other procedures other than
5 it's a code, 999, ye just type it on there and turn it in,

6 and that's how they paid it.

7 Q Who does the typing of the invoices?

8 A Pamela Lamb.

9 Q Who gives Ms. Lamb the directions as to what

10 items to place on a United Drywall invoice?

11 A That particular thing was given by either Doug

12 Williams or Forrest Long.

13 Q The 999 code?

14 A Uh-huh, yes.

15 Q Do you recall which of the two of you gave

16 Ms. Lamb the direction?

17 A No, ua'am.

18 Q Do you have a copy of the invoice to which

19 you're referring?

20 A Do we have one?

21 MR. SMITH: We have an invoice, bunch of

22 invoices?

23 THE DEPONENT: We don't know which invoice

24 pertained to this.

25 Q (By Ms. Kornegay) To the contribution to Ken
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1 Kramer and the 999 code with which you were reimbursed?

2 MS. KORNEGAY: Can we take a look at that

3 document, if we could?

4 MR. SMITH: There's 51 of them.

5 MS. KLEIN: Okay. We'll take a short break.

6 We're going to take a short break for a few minutes off the

7 record.

8 (A brief recess was taken off the record.)

9 MR. SMITH: On the record, counsel speaking.

10 United Drywall will place a bid on a projct that may have

11 one house, it may say a hundred houses. If they are awarded

12 that bid, they receive what are called Project Notification

13 Slips that will apply to each house. They look something

14 like this. These forms changed over the year's, but this is

15 fairly representative. That's where the United Drywall

16 employee got the information to submit the invoice billing

17 from.

18 And you will note, if you want to compare

19 project notification numbers to United invoice numbers, and

20 the numbers that are reflected, starting with what I'm

21 showing you here, dated August 20, 1986, invoice number

22 Dii 12, there are 50 behind this one, they will not coincide

23 exactly with project notification. There will be one change

24 on it, what Mr. Long has already told you about, billing a

25 variance 999 at a hundred dollars.

LKflHY'S COURT REPORTING (303) 425-0747
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MS * KLEIN: That would be the change?

MR. SMITH: Uh-huh. Normally, that's the only

change there may be as in this one. There are other

variances billed that will be a change order that may have

been ordered by M.D * C., may have been ordered by the owner of

the house that may have been sold, maybe they vanted a wider

closet or whatever.

The only variances that references the subject

of this investigation is variance 999, to our knowledge.

MS * KLEIN: Okay. Could we - can you tvo

gentlemen excuse us for a moment?

MR. SMITH: Sure. You want us to go outside?

MS. KLEIN: Might be easier.

(A brief recess was taken off the record.)

MS. KLEIN: Counsel, if you'd have no

objection, I'd like to resume this with a few follow-up

questions?

MR. SMITH: Go ahead.

EXAMINATION

BY MS. KLEIN:

Q Mr. Long, I want to go back to Deposition

Exhibit No. A, which is the Hank Brown for U.S. Senate

contribution, dated November 9, 1989. Cheryl may have asked

you this, I want to clarify, do you recall who suggested that

you make this on your personal account?



28

1 A No, Idonot.

2 Q Okay. You don't recall. And you've also

3 produced what we shall have the court reporter identify as

4 Deposition Exhibit No. B.

5 (Deposition Exhibit B was marked for

6 identification.)

7 Q Can you identify Deposition Exhibit B for us?

8 A This was a check for $250 to reimburse me for

9 giving the $250 to Hank Brown.

10 Q All right. Do you recall who may have

11 suggested that this Exhibit B check be issued to you?

12 A Either been Doug G. Williams or Forrest V.

13 Long.

14 Q Do you recall whether you requested this to be

15 issued to yourself?

16 A No.

17 Q Ms. Kornegay, in her questioning, has framed

18 her questions as to what contributions may have been made to

19 federal candidate campaigns, have there been any other

20 federal contributions, such as to national committees, that

21 may have occurred in the same manner?

22 MR. SMITH: By Mr. Long?

23 MS. KLEIN: By Mr. Long.

24 MR. SMITH: You understand the question,

25 Forrest?

LUTHY'S COURT REPORTING (303) 425-0747
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1 THE DEPONENT: Not totally, no.

2 Q (By Ms. Klein) Okay. We've gone through, and

3 you've identified for us, two instances in which you were

4 asked to make a contribution to the Kramer Campaign and one

5 to the Hank Brown Campaign. I'm asking whether there are any

6 other such requests, any checks that you wrote, for example,

7 to the Democratic National Committee or the Republican

8 counterpart?

9 MR. SMITH: That were reimbursed or he just

10 made contributions on?

11 MS * KLEIN: That were reimbursed.

12 MR. SMITH: No.

13 THE DEPONENT: No.

14 Q (By Ms. Klein) Okay. Counsel has noted for

15 the record that there was a grant of immunity issued to you

16 in this case, have you spoken with other government officials

17 about these transactions?

18 A No.

19 MR. SMITH: Yes, you have.

20 THE DEPONENT: Who?

21 MR. SMITH: She's talking about the United

22 States Attorney, to the FBI, the state of Colorado, those

23 conversations.

24 THE DEPONENT: Okay.

25 Q (By Ms. Klein) You had other conversations

LUTHY'S COURT REPORTING (303) 425-0747
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1 with government officials?

2 A Yes.

3 Q Could you identify the government entities you

4 have spoken with?

5 A Only one I have spoken with was the grand

6 jury. Right?

7 Q Did you speak with anyone from the state,

S state of Colorado?

9 A Yes, we did. I don't knov what the guy's

10 name is. He was in your office, right?

11 Q Okay. Did you speak with anyone from the

12 Federal Bureau of Investigation?

13 A We had a guy come out, but we didn't talk to

14 him. Right?

15 Q Okay. Did you speak with any attorneys for

16 N.D.C. Holdings, Inc. or its subsidiaries?

17 A No, I have not.

18 Q Have you given statements to any of the

19 individuals who you've identified, written statements?

20 A No.

21 Q We have also discussed a 999 code, invoice

22 code for your invoices, would you be willing to produce

23 copies of the invoices that related to the transactions in

24 this matter?

25 MR. SMITH: Which ones are you talking about,
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1 Kramer?

2 MS. KLEIN: Talking about, so far you've

3 identified the Kramer, and we have identified -~ no, we have

4 not. Perhaps, identify wtiether there were any invoices that

5 would pertain to Hank Brown.

6 MR. SMITH: The witness testified those were

7 not reimbursed. Kramer was reimbursed. I have no problem

8 producing those for you.

9 Q (By Ms. Klein) Kramer was the only federal

10 contribution that was reimbursed through the 999

11 reimbursement program; is that correct?

12 A That's right, yeah.

13 MR. SMITH: Yes.

14 MS. KLEIN: We have no further questions at

15 this time, Mr. Long. It's our understanding that you will

16 produce the copies of the invoices?

17 MR. SMITH: Uh-huh.

18 MS. KLEIN: All right.

19 (The deposition of FORREST W. LONG was

20 concluded at 10:45 a.m.)

21

22

23

24

25
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1 I, FORREST V. WNG do hereby certify that I have

2 read the above and foregoing deposition, and that the above

3 and foregoing transcript and accompanying correction sheets,

4 if any, constitute a true and complete record of my

5 testimony.

6

7 ____________________________________________

FORREST V. WNG
S

9

10 STATE OF COWRADO )
)

11 COUNTY OF ____________ )

12 Subscribed and sworn to before me this __________

13 day of _______________________, 1990.

14 Ny Commission expires: ________________________

15

16 ____________________________

NOTARY PUBLIC
17

18

19

20

21 ADDRESS

22

23

24

25

UflHY'S COURT REPORTING (303) 425-0747



U '~, I21
33

1 CERTI FICATE

2 I, Jean W. Leverentz, Notary Public and

3 Shorthand Reporter. State of Colorado, duly commissioned to

4 administer oaths, do hereby certify that previous to the

5 commencement of the examination of the said FORREST W. WIG,

6 said witness was duly sworn by me to testify to the truth,

7 the vhole truth, and nothing but the truth, and was thereupon

8 interrogated as set forth in the foregoing deposition;

9 That the said deposition was taken in machine

10 shorthand by me at the time and place aforesaid and vas

11 reduced to typewritten form by me;

12 That the foregoing is a true transcript of the

13 questions asked, the testimony given, and the proceedings

14 had;

15 That I further certify that I am not related

16 to any party herein or their counsel and have no interest in

17 the result of this litigation.

18 IN WITNESS WHEREOF, I have hereunto set my

19 hand and affixed my seal this 11th day of Nay, 1991.

20 My Commission expires: June 19, 1993.

21
I

22
EANW

23 Shorthand Reporter
and Notary Public

24

25
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1 PROCEED I NGS

2 KEamrri z. i~Aigux
3 the Respondent herein, called for examination under the

4 Federal Rules, being first duly sworn according to law, on

5 his oath testified as follows:

6 EXAMINATION

7 BY MS. KORNEGAY:

S Q State your name for the record, pleas..

9 A Ken Ranum, Kenneth N. Ranum.

10 Q And do you have counsel with you today?

11 A No.

12 Q You realize you have a right to have counsel?

13 A Yes.

14 Q Also you understand this proceeding is

15 confidential, and things that are said here today should

16 remain confidential until the completion of this

17 investigation?

18 A Ido.

19 Q Would you tell us with what business you are

20 employed?

21 A Self-employed roofer, Ranco Roofing,

22 R-a-n-c-o.

23 Q Are you the owner of the company?

24 A Yes.

25 Q Are there other owners?
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1 A My wife, Glenda.

2 Q How long has Ranco been in business?

3 A Eighteen years.

4 Q When did Reuco --

5 A Actually, Ranco, R-a-n --

6 Q R-a-n, okay. When did Ranco first start to do

7 business with M.D.C. Holdings, Inc.?

8 A Approximately three years ago. I can't

9 remember exactly, two or three years, but I've known them for

10 twenty. I never did with N.D.C. Holdings, Inc., 4±4 it with

11 Richmond, never did anything with M.D * C..

12 Q To make things simpler, whenever I speak of

13 M.D.C. Holdings, assume it to mean M.D.C. or any of their

14 subsidiaries or affiliate companies?

15 A Great.

16 Q What was your first contact with N.D.C.?

17 A I tried to get a job with them -- well, I

18 can't remember the first. Oh, I did a lot of Wood Brothers,

19 and I knew the people at Wood Brothers, and I was always

20 allowed to bid, but was always turned down until they needed

21 me.

22 Q Between 1988, was that the first year of your

23 association with M.D.C.?

24 A I would think maybe three or four years, '87,

25 '88, yeah.
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1 Q Between 198? and 1990, describe the contracts

2 that Ranco had.

3 A We did roofing for Richmond Homes and Wood

4 Brothers which were tvo subsidiaries, and we did

5 approximately 25 percent of their roofing. The other roofers

6 got 75 percent.

7 Q How much did those contracts total maybe per

8 year?

9 A Per year? Couple hundred, three hundred

10 thousand.

11 Q what percentage was that of your gross

12 receipts?

13 A From my gross receipts, oh, it was a small

14 we did -- we always do two million, roughly. For example, if

15 this year we did seven or eight, and they were probably four

16 or five hundred thousand dollars out of seven or eight

17 million, so -~

18 MS. KLEIN: Whatever percentage that comes out

19 to be.

20 THE DEPONENT: At one time it might have been

21 a third in the '87 range, taking -- if we had a slow year in

22 there or something.

23 Q (By Ms. Kornegay) Were you ever contacted by

24 anyone from N.D.C. regarding making political contributions?

25 A I was personally never contacted.

WTHY'S OOURT REPORTING (303) 425-0747
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1 Q Was anyone in your company?

3 A Well, the only thing that was ever said in the

3 entire relationship was for this President Bush thing. And

4 Joke says, They are going to be asking you. Whether they

5 contacted him, I don't know.

6 Q Who was it that said this to you?

7 A Joke, my foreman. He retired after 11 years

S with me * He said probably someone would be talking to me,

9 but nobody ever did, except the thing with the luncheon

10 tickets.

11 Q Did you purchase a ticket to the luncheon?

13 A Yes, I did.

13 Q How was it you actually came to purchase the

14 tickets?

15 A Well, let's see, was it in the fall? It was

16 in the fall, I think it was, yeah. And that one, that's the

17 only thing that might have been ever said as far as anybody

18 ever asking me. I just told Glenda to get a check ready to

19 take it, or I gave it to somebody. I might have taken it

20 into somebody. Somebody contacted me, I don't know who

21 exactly.

22 Q Takeitto--

23 A Richmond Office, Larry Hugg, basically.

24 Q Did N.D.C. give you any directions as to how

25 to prepare the check or who to make the check payable to or
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1 where to deliver it?

2 A I'm sure they told me to deliver it there to

3 their office, possibly -~ wait a minute, I remember some

4 other things here. I went down -~ no, it was afterward, I'm

5 pretty sure I took the check to the office, but I wouldn't be

6 positive of that.

7 Q Do you remember who told you, gave you

8 instructions?

9 A I know I went down and got the tickets. Maybe

10 I took the check down to the Hank Brown office that day.

11 Q (By Ms. Klein) Do you recall wbere you got

12 the tickets from?

13 A Yeah, around 1100 South Colorado Boulevard or

14 something.

15 Q (By Ms. Klein) Would that be Hank Brown's

16 campaign headquarters?

17 A Yeah. I may have taken the check there. I

18 really don't know, but I think it -~ I think it went to the

19 M.D.C. office. You know how reliable I am.

20 Q (By Ms. Klein) All right. If you don't know,

21 you don't know.

22 A Doesn't say on here. I know that I got the

23 tickets over there, and they gave me the third degree over

24 there.

25 Q (By Ms. Kornegay) And you purchased how many
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1 tickets?

2 A Two, for my wife and I.

3 Q And what was your reason f or purchasing the

4 tickets, the two tickets that you purchased?

5 A Primarily, I wanted to see the President, and

6 I thought it would be kind of neat to see him.

7 And secondarily, I knew a little bit about

8 Hank Brown to the point that he had served in Vietnam when I

9 had. I had read a little bit about him, and that's about it

10 on that. So there was - that's all I can say on why I did

11 it. Why I did it is a strange question at this point.

12 Q Was your relationship--

13 A Wish I hadn't.

14 Q Did your relationship with K.D.C. figure in at

15 all in terms of making a decision as to whether or not to

16 purchase the ticket?

17 A I don't think it did. You know, I really

18 didn't know if anything was going on, I was never approached.

19 I had a limited number of friends over there. Anyway, and

20 you know, I mean, you know, maybe in the back of my mind it

21 bothered me or I thought I shouldn't do it. I can't remember

22 consciously saying, I'm going to buy a ticket to get ahead in

23 the game.

24 Q Were you reimbursed for the contributions?

25 A No, not even the slightest.
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1 Q For the tickets to the Hank Brown luncheon?

2 A Not ever in any way.

3 Q Were you ever contacted by N.D.C. regarding

4 making political contributions to other candidates?

5 A I never was, never was contacted.

6 Q Was anyone else in your company ever contacted

7 by N.D.C. regarding making a political contribution?

8 A If they were -~ this was as class as we came

9 to knowing we were contacted, if we were contacted, to

10 support something or do something f or K. D.C. * I've gotten

11 more contact after that then I had ever gotten before. I got

12 asked to do the Channel 6 House.

13 Q I'm sorry, asked to what?

14 A In the last year or so, they do a charity,

15 Channel 6 House, and I got asked to do that and hit up pretty

16 hard on that.

17 I heard all the stories and everything. I'd

18 never been. Once they needed a roofer 'cause Alpine and

19 Academy were the new in-guys. I was the outcast in the deal

20 for a long time -- not really, I was excluded to the point

21 of, you know -- I know I shouldn't say, it might get me in

22 more trouble. I think Scott Hoisington rejected me as a sub

23 for other reasons. I didn't -- I couldn't get the offers

24 even when I was low bid.

25 Q (By Ms. Klein) Do you know why?
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1 A I don't know why. Dicianno when he is working

2 at Celebrity, we do, we Speak.

3 Q (By Ms. Klein) I'~ lost. You work at

4 Celebrity?

5 A I do did Celebrity, I do Richmond.

6 Hoisington was Wood Brothers, and Dicianno was Celebrity. I

7 knew they rose to the top, but I knew of zero, I never got

8 the bids. When he took Wood Brothers, I never got the bids.

9 I mean it was crazy. It was like they gave to

10 Rathburn one time for fifty bucks underneath the deal, and I

11 went in and told both that doesn't do it and said let them go

12 broke. It shouldn't be said, fine -- two days later C.J. got

13 it, and I never got it. I was the next lowest bidder. They

14 weren't mad at me, that's just the way I am.

15 Q (By Ms. Klein) Why did it change? I mean

16 because the same people were involved?

17 A No. They weren't involved probably the reason

18 I suffered all the cuts was Melody. Melody knew we could do

19 the job. C.J. went on June 1st and says, I'm leaving, to me,

20 the paint does not go on the top. Ain't going to turn them

21 in any more bills, anymore.

22 She called and asked if I wanted to do the

23 deal. I might have been doing one Wood Brothers up to that

24 point. I have to look at it all. That's kind of when I came

25 in, when C.J. quit.
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1 Have I mentioned Vallejo, he was thick with

2 them. And that was -- it was two-and-a-half years ago,

3 roughly, is when I got pretty thick with those guys as far as

4 doing the work. Of course, I'm stuck now, unless I juSt

5 quit. They're having trouble getting roofers now. They

6 would like me do it all, but I don't know if I want to.

7 Q Do you know anything about the use of 999

8 codes?

9 A I did not, you know, I have no idea.

10 Q Have you learned anything?

11 A I read it. It sure -- I know Hoisinqton

12 pretty well. I'm not sure I believe the stories. I haven't

13 talked to anybody personally or called him up or said, Well,

14 did you do it.

15 Q Based on your knowledge of him, it's not

16 farfetched?

17 A I don't know. We never run -- this is

18 Hoisington with Dicianno, we run our own show. We never had

19 any trouble with him at Richmond from day one. I just let

20 him get the bid.

21 But at Celebrity, you know, a couple times

22 he'd call and complain. We'd tell him, we'll get there when

23 we get there. I'm not going to worry about if Celebrity

24 people want to fire us. That's fine. But, in fact, the last

25 few months or so, working for Celebrity Homes, we got along
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1 fine. He never complained about anything so --

2 EXAMINATION

3 BY MS. KLEIN:

4 Q How many people do you employ in your company?

5 A I had a couple hundred this aumer, and, you

6 know--

7 Q Big company?

8 A Huge.

9 Q You mentioned a person by the name of Joke?

10 A He was the foreman. He was retiring that fall

11 after working for me for 11 years.

12 Q Last fall or '89?

13 A That was whenever we vent to the Bush

14 Caupaign, 11-13-89.

15 Q Did you ever get reimbursed from your company

16 for the contribution to Hank Brown?

17 A I don't think so, not to my knowledge.

18 Q Have you ever looked over the invoices to find

19 out whether you had 999 codes?

20 A We don't have one.

21 Q You don't have one, 999 code?

22 A No. I'm sure of that.

23 Q Have you talked to any of the lawyers from

24 M.D.C.?

25 A I don't even talk to them. I hardly -- I mean
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I'm sure --

Q

A

You can come

me.

Q

A

Q

You haven't been advised by M.D.C.?

I suppose they would like to. Nobody said,

see our lawyer, nobody at M.D.C. said that to

And you've never been contacted by anyone?

For what to say, or -- no.

You never provided any written statement to

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

person come

A

know. You a

stuff.

Written statement? No.

(Bj Ms. lornegay) Has any other government

to talk to you about this?

Notthatlknowof. This isitasfarasl

Lre more than welcome to look at the invoices and

Q Have you or somebody in your company actually

gone through and looked at them?

A To see if we could get reimbursed?

Q (By Ms. Kornegay) More specifically, to see

whether or not you had any 999 codes?

A It would blow my mind if they were there.

Q But have you looked?

A I'm not a paper person, my wife is the paper

person. And then there's -- I mean, I'm sure she knows there

isn't. I mean --
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1 Q I appreciate that. Ny question is simply do

2 you know if she has looked?

3 A I'm not sure if I know if she looked for 999.

4 I'm not sure at this time whether she would know. She does

5 all the payroll for two hundred people, herself, and she does

6 it Wednesday and Thursday. She runs -- you just have no

7 idea, I mean, how this thing works to survive. I'm up at 2

8 every morning, at the dump at 5. You know, it's fairly

9 understaffed in some ways.

10 But on the paper, if we were ever contacted on

11 a kickback deal, I would think I would know it. And I know,

12 I mean, I know Huqg well enough to know he didn't do -- I

13 never even got close except to Hugq. That probably protected

14 me, because of my openness, from anything they were doing, if

15 they were doing anything. I vas probably on the outside,

16 guarantee ya.

17 Q You don't think it would have gone through

18 Joke?

19 A Well, Joke was about as rough -- he rode

20 horses in movies and stuff and pulled snakes out of his

21 saddle bags and stuff. And we were rough, really, rather

22 than good businessmen, really.

23 But, you know, in a lot of ways I wanted to be

24 at the top, and they're at the top. So I always kind of was

25 at the top. I was always one of the main ones in new work,
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1 which vas what they did. It was a natural goal to be at

2 Richmond. It wasn't something I wasn't used to dealing with,

3 that was where I competed to be in that game. It's like

4 being --

5 Q Represents the top of the industry?

6 A Well, they did, and they still kind of do, and

7 Wood Brothers. And I don't know after 20 years, it just kind

S of wears you down. And the new work is such, generally

9 speaking, a very cheap game. And it's kind of the goal to

10 get them to pay on that one * So, you know, that's where I

11 think it's at.

12 Q Do You have any other documents you think may

13 be helpful?

14 A I'm certain I don't have any 999 invoices. If

15 I do, and you find them, I'd like to see them. And it wasn't

16 done with my conscious effort.

17 And, you know, the thing is, nobody there is

18 plotting, you know, to go into Richmond and get the kickback.

19 There was nobody plotting to do this. They desperately

20 needed a roofer when I came on line. It was C.J. saying,

21 We're not going to roof for you.

22 Q Why do you say that?

23 A You have no deal with them for a while.

24 Q Very difficult?

25 A Well, the thing is upside down in the roofing

WTHY'S COURT REPORTING (303) 425-0747 .4



1* I

1 industry. It's hard to pay people to do a job, they have to

2 be supermen to make that a living. But they, you know -- and

3 the wages that are paid, a talented person can make quite a

4 living, thirty grand a year, all of the untalented people,

5 they can't make three bucks an hour.

6 Q When did C.J. do what?

7 A He just walked in one day to Melody and told

8 her that he was done. He made her total the day, and he got

9 it down to about twenty grand, where they owed him only

10 twenty grand, and he said, Well, keep the money, see you

11 later.

12 KS. KLEIN: Well, we certainly do appreciate

13 you coming in. It's not exactly how you want to spend your

14 day, and we appreciate that.

15 THE DEPONENT: It's nice to meet you.

16 (A brief discussion was held off the record.)

17 MS. KLEIN: We have no further questions for

18 you at this time. If there's something that comes to your

19 attention, if you think of something that you think we should

20 know about, you know how to reach us. We do hope, though,

21 you'll respect the confidentiality of your questioning.

22 THE DEPONENT: Yeah, I do.

23 MS. KLEIN: The statute provides that these

24 proceedings be kept confidential, and we encourage you to

25 abide by that.
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1 THE DEPONENT: I didn't know of anything, and

2 I'm not against N.D.C. either. I'm not saying anything bad

3 about them,, and the others are for sure, you know, I've heard

4 it in the field.

5 (The deposition of KENNETH E. RANUN was

6 concluded at 1:35 p.m.)
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3. I, KElNIETH i * RANUN do hereby certify that I have

2 read the above and foregoing deposition, and that the above

3 and foregoing transcript and accompanying correction sheets,

4 if any, constitute a true and complete record of my

5 testimony.

6

7
KENNUTH E. RANUN

S

9

10 STATE OF COLORADO )
)11 COUNTY OF ___________ )

12 Subscribed and sworn to before me this __________

13 day of _____________________, 1990.

14 Ny Commission expires: _________________________

15

16
NOTARY PUBLIC

17

18

19

20

21 ADDRESS

22

23

24

25
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1 CERTIFICATE

2 I, Jean V. Leverent:, Notary Public and

3 Shorthand Reporter, State of Colorado, duly commissioned to

4 administer oaths, do hereby certify that previous to the

5 Commencement of the examination of the said KENNETH N. RANUII,
6 said witness vas duly sworn by me to testify to the truth,

7 the whole truth, and nothing but the truth, and was thereupon

8 interrogated as set forth in the foregoing deposition;

9 That the said deposition was taken in machine

10 shorthand by me at the time and place aforesaid and was

11 reduced to typevritten form by me;

12 That the foregoing is a true transcript of the

13 questions asked, the testimony given, and the proceedings

14 had;

15 That I further certify that I am not related

16 to any party herein or their counsel and have no interest in

17 the result of this litigation.

18 IN WITNESS WHEREOF, I have hereunto set my

19 hand and affixed my seal this 11th day of Nay, 1991.

20 Ny Commission expires: June 19, 1993.

21

I22
23

Shorthand Reporter
and Notary Public

24

25
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For the Federal Election
Couniss ion:

For the Respondent:

Also Present:

Cheryl S. Kornegay, Esq.
and
Lisa E. Klein, Esq.
FEDERAL ELECTION COMMISSION
999 E STREET, N.W.
Washington, D.C. 20463

Frederick L. Ginsberg, Esq.
19201 E. Nainstreet
Suite 201
Parker, Colorado 80134

Donald Steele, Jr.
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PURSUANT TO SUBPOENA and the Federal Rule 4~

Civil Procedure, the deposition of DONAlD E. STEELE, was

taken at 10:00 au., Wednesday, Nay 8, 1991 at the United

States Federal Courthouse, 1929 Stout Street, Room C242,

Denver, Colorado 80202, before Jean V. Leverent:, Notary

Public and Shorthand Reporter, State of Colorado.
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PROCEEDINGS

DONALD E. STEELE

the Respondent herein, called for examination under the

Federal Rules, being first duly sworn according to law, on

his oath testified as follows:

EXAMINATION

BY MS. KORNEGAY:

Q Mr. Steele, would you state your full name for

the record?

A Donald B. Steele, Sr., I never use senior on

the end of my name.

Q Do you have counsel with you today?

A pardon?

Q Do you have counsel with you today?

A Yes, I do?

MR. GINSBERG: Frederick L. Ginsberg, attorney

at law, registration number 1029.

Q (By Ms. Kornegay) My name is Cheryl Kornegay,

and I am an attorney with the Federal Election Commission.

I'm with Assistant General Counsel, Lisa Klein.

This deposition is being taken pursuant to the

Federal Election commission's subpoena issued in connection

with this investigation under Sections 441b and 441f 
of Title

2 of the United States Code.

The statute provides that the confidentiality
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1 of this proceeding must be maintained until the Commiss ion

2 closes the file and this investigation. This investigation

3 is designated, Ratter Under Review number 3110. Do YOU

4 understand, Kr. Steele, that this matter must remain

5 confidential?

6 A Sure.

7 Q Have you participated in a deposition before?

S A Not like this, no.
1~J.

9 Q Very well, then I'd like to explain what we'll
N

10 be doing here today, briefly. I'm going to be asking you

11 questions and seeking information regarding the subject

12 matter of this investigation. The subject matter will not

13 necessarily be limited to your knowledge of the

0 14 investigation, but may include your knowledge of the

iq.

15 involvement of others. Because you are under oath, please

16 answer the questions the same as if you were in a court of

17 law or before a judge or jury.

18 The court reporter will be typing up a

19 transcript. You will have an opportunity to read the

20 transcript within a few weeks or so of this deposition to see

21 if it conforms with your recollection of the information that

22 you give us today. You should read the transcript carefully

23 and sign it and return it to us.

24 It is important that you answer every question

25 that is put to you today in spoken words because the court

LUTHY'S COURT REPORTING (303) 425-0747



1 reporter cannot type responses that are given with a nod or

2 head shake.

3 A Okay.

4 Q If you do not understand a question, please

5 ask me to repeat the question and I will do so. If you give

6 an answer that you later feel is incomplete, please make note

7 of that particular question, and we can go back and have you

8 answer it fully.

9 For the purposes of this deposition, any

10 references to N.D.C. Holdings, Inc. will be understood toLfl
11 mean, N.D.C. Holdings, Inc.. any of its subsidiaries or

12 affiliate companies.

13 If you would like to take a break for any

o 14 reason during the course of this deposition, please say so,

15 and we'll be happy to break for a few minutes or so.

16 At this time I would like to ask you what

17 documents you reviewed in preparation for your meeting with

18 us today?

19 A I went through every check I could possibly

20 find for, I guess, since '84, everything I could possibly

21 find. And the only thing I could find was a check for Brown

22 and also for Gary Hart.

23 Q All right. And did the checks include checks

24 from your business and from your own personal account as

25 well?
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Heating?

A Twenty years.
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A I sold my company here about a year ago,

basically, and all the records stayed with that company. I

had them go through them and see if there was anything

written, and they could not find nothing. They found, I take

that back, they did find where they reimbursed me for the

checks that I had written.

Q All right. Mr. Steele, state, if you would,

your profession or occupation.

A Heating and air conditioning contractor.

Q And what is the nain of your current business

office or company?

A The one now is Steele-T Air Conditioning.

Q And how long have you been associated with

Steele-T Air Conditioning?

A Three years.

Q And what was your prior association?

A That's when we started it.

Q Were you affiliated with another company prior

to Steele-T Air Conditioning?

A Oh, Steele-T Heating. Steele-T Heating was

the Denver branch, Steele-T Air Conditioning is the

California branch.

Q And how long were you associated with Steele-T
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1 Q And during those twenty year. that business

2 was located entirely in Denver?

3 A Yes. Well, we did do some work in Memphis, I

4 mean, ye did stuff all over, but, basically, the main

5 headquarters was here.

6 Q Are you the owner or do you serve as a

7 director or an officer for Steele-T Air conditioning?

S A Yes. I'm an owner.

9 Q And are there any other owners of Steele-T

10 Air conditioning?
Lfl

11 A Yeah, my brother. Re owns 50 percent, and I

11) 12 own 50 percent.

0% 13 Q What is his name?

o 14 A Jack Steele.

15 Q Tell us, please, who were the owners of

16 Steele-T Heating?
?v~)

_ 17 A My brother and myself. We sold the thing

18 off -- we sold a third of it a little over a year ago, almost

19 two years now, and well, he was in there for almost a year

20 while I trained him, and now he owns the whole thing.

21 Q Only three owners of Steele-T Heating?

22 A Right.

23 Q And who was the third?

24 A Ken Reister.

25 Q Does any member of your family serve as an

LUTHY'S COURT REPORTING (303) 425-0747
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1 owner or officer of Steele-T Air Conditioning?

2 A I think that my mother was Bet up as

3 secretary, but I'm not positive on that, for the corporation.

4 Q And did any member of your family serve as an

5 officer or director or part owner -- I think we established

6 that, any member of your family serve as an officer or

7 director of Steele-T Heating?

8 A Yes, my mother was secretary.

9 Q Steele-T Air Conditioning, would you tell Us,
N

10 please, what your specific duties are within that company?

11 A Vice president is my title. I do everything

12 that's -- anywhere from watching books to bidding jobs to

13 making sure to help put them in on time.

o 14 Q Was that the same position then, the same

15 duties, that you, that you carried on while serving with

16 Steele-T Heating in Denver?
~1)

17 A Basically. The only thing is, in Denver I

18 didn't have to go out in the field as much as I do in

19 California.

20 Q Who was responsible for the financial

21 operations of Steele-T Air Conditioning?

22 A For Steele-T Air Conditioning, myself and my

23 brother.

24 Q And who was responsible for the financial

25 operations of Steele-T Heating, while you were associated
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1 with that company?

2 A Basically, myself and I had a secretary,

3 Pat Wood, and several office managers through the deal. But

4 usually my office manager was the one who coded my books and
5 so forth, but I was the main man.

6 Q Would you name all banks with which Steele-T

7 Heating had checking accounts?

8 A Littleton Bank and Trust, Firstbank of Academy

9 Park, and Firstbank of Wheat Ridge.
N

10 Q And indicate, if you would, all banks with

U which Steele-T Air Conditioning has accounts.

12 A Firatbank of Academy Park, United we used too,

13 and First Trust Bank of Corona, California.

0 14 Q Who are the persons authorized to write checks

15 on behalf of Steele-T Air Conditioning?
C:,

16 A My brother and myself.
'I)

17 Q And you are the only persons authorized to do

18 that?

19 A Yes.

20 Q And who was authorized to sign checks? Who

21 was authorized to sign checks on behalf of Steele-T Heating?

22 A Myself, my brother, and Ken Reister, and also

23 my main gal in the office would write the checks, but she had

24 a signature stamp she used.

25 Q And you recall her name?
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1 A Pat Wood or Loretta Patterson.

2 Q Steele-T Heating, would you describe all

3 contracts that Steele-T Heating shared or received from

4 M.D.C. Holdings, Inc.?

5 A I don't understand that question.

6 Q If you would describe the contracts that

7 Steele-T Heating received from M.D.C. Holdings, Inc. from the

8 years say, 1988 to 1990?

9 A Which projects or -- because I did several?

10 Q Right.

11 A And I really can't tell you all of them, I

12 don't know myself.

13 Q If you could describe the general nature of

14 the contracts you received from the company during those

15 years and size of the contracts?

16 A Residential is probably, I'd say, 60 to 70

17 percent of our work, Steele-T Heating's work was with

18 Richmond Homes.

19 Q Consisted primarily of what type?

20 A Single-family residential.

21 Q Were there many projects?

22 A Yeah. I can't tell you the name of them all.

23 Q Was your work with N.D.C.?

24 A Richmond Homes.

25 Q Could your work be described as primarily the
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installation of heating?

A Yes, heating, ventilating.

Q Can you approximate the dollar amount of the

contracts that were received by Steele-T Heating from I4.D.C.

for the years 1988 to 1990.

A I'd say about five hundred thousand a year.

Q And what about the years of 1985 to 1987?

A '85 to '87, probably about seven hundred

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Seven hundred fifty?

Seven hundred fifty thousand.

Per year?

Uh-huh.

MR. GINSBERG: Say yes or no, nods don't

count.

THE DEPONENT: Yes.

Q (By Ms. Kornegay) Now, were you ever asked by

N.D.C. Holdings to make political contributions?

A Well, my people was. I didn't -- wasn't

directly myself.

Q And who was contacted by N. D. C., contacted for

political contributions?

A My main estimator, Larry pesusich, had a guy

that worked fireplaces by the name of Bill, I can't think of

his last name.
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1 NR. STEELE, JR.: Bill Jordan.

2 THE DEPONENT: Bill Jordan, and also -- what

3 the hell was his name?

4 MR. STEELE, JR.: Frank.

5 THE DEPONENT: Yeah, Frank.

6 MR. STEELE, JR.: Oliver.

7 THE DEPONENT: Frank Oliver.

B Q (Ms. Kornegay) What was said to these

9 employees regarding the making of political contributions on
~d)

10 behalf of SteeLe-T Heating?

11 MR. GINSBERG: Object to that question. That

12 question is really unless he was pre5ent and heard the

13 discussions, I'm going to have to direct him not to answer it

0 14 because it would be pure speculation. I think if you

15 rephrase the question, I don't have a problem, but to ask to

16 purely speculate concerns me a little bit.

17 Q (By Ms. Kornegay) How do you know that these

18 employees were solicited by M.D.C. for political

19 contributions?

20 A They would tell me and ask if I would give

21 them a check.

22 Q What did they tell you, what did the employees

23 say to you?

24 A That Richmond Homes was backing a certain

25 candidate and would like us to contribute.
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1 Q And in response to the information that you

2 received from your employees, did you make any political

3 contributions pursuant to N.D.C.'s requests?

4 A Yes, we did.

5 Q And what contributions were made?

6 A I can't remember them all, Gary Hart was one,

7 and Hank Brown, Pena, I think, Baine, Reagan, and I just

8 can't remember them all.

9 Q What were the years that thees contributions

10 were made that you just described?

11 A Well, the last one was Hank Brown, Gary Hart,

12 I'm not even sure, I'm thinking it vas in '89. I'm not

13 positive about the other ones, whenever it came up, I did it.

0 14 Q Is there anything that would refresh your

15 memory as to dates?
7)

16 A Hank Brown, November of '89, and Hart was '87,

17 January of '87.

18 MR. GINSBERG: The record should reflect that

19 these are the same checks that we previously sent to counsel

20 for the Federal Election Commission in response to subpoenas.

21 The same checks, copies of these same checks,

22 have also been furnished to the U.S. Attorney's Office in

23 response to the Federal Grand Jury subpoena that was served.

24 These checks are checks that were individual

25 checks from Mr. Don Steele to the particular campaign, I
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1 guess, funds, you would say, for the parties involved. They

2 do not represent company checks.

3 MS. KORNEGAY: For the purpose of this

4 deposition, I'd like to identify these two documents that

5 were just presented by counsel.

6 MR. GINSBERG: I want to make sure I have a

7 copy of the $500 one. Okay. Let's see if I have a copy of

8 the thousand one.

9 THE DEPONUIT: That was right here, Fred.

10 MR. GINSBERG: No. They are going to make

11 that an exhibit, and, therefore, I need to make sure I have a

12 copy. I may need a copy of the thousand dollar one. Okay.

13 I do not have an additional copy of the thousand dollar one,

14 but I do have a copy of the five hundred dollar one. If you

15 want to make -- wait -- no, no, no, this is still the five

16 hundred, I'm sorry. If you want to make --

17 MS. KLEIN: Let's go off.

18 (A brief discussion was held off the record.)

19 MS. KORNEGAY: And for the record, check 2068

20 is the check to Hank Brown for Senate, in the amount of $500,

21 dated November 16, 1989. That check is drawn on the account

22 of Donald or Shirley Steele.

23 Check number 715 is the check to Americans for

24 Hart in the amount of $1000, dated January the 10th, 1987,

25 and drawn on the account of Donald or Shirley Steele.
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1 Q (By Ms. Kornegay) Mr. Steele, were all of the

2 contributions that you made, that you've just described for

3 us, made on your personal account?

4 A Yes, they were.

5 Q And did you at any tine ever turn down

6 solicitation that was presented to you fron M.D.C. Holdings?

7 A I'm not sure of that. I think there's a

S couple tines I said no, and I don't know whether we ended up

9 finally contributing to it or not, I can't renember.

10 Q I want to ask another question. We got your

11 response as to the checks being drawn on your personal

12 account, did you ever receive any direction as to how to

13 write the checks, from M.D.C. Holdings?

14 A Just write it out of my personal account, that

15 they wouldn't accept corporative checks.

16 Q And who gave you that information?

17 A People that was working for me told ne how I

18 was supposed to fill it out.

19 Q Did your employees ever give you the name of

20 the persons from M.D.C. that they were speaking with

21 regarding the making of political contributions?

22 A Yes, they did, but I can't remember who it is

23 now.

24 Q Was it one person or --

25 A Several.

WTHY'S COURT REPORTING (303) 425-0747



16

1 MR. GINSBERG: If you heard the name. would it

2 refresh your recollection?

3 THE DEPONENT: I don't know. I'd be guessing

4 iflsay.

5 MS. KLEIN: No guessing.

6 Q (By Ms. Kornegay) No guessing, okay. Why did

7 you make the contributions that you did that were suggested

8 to you by N.D.C. Holdings?

9 A Well, the way it was told to me, it was

10 backing certain political candidates that would be good for

11 the building trades in Denver, and I needed the work also. I

12 always felt that if I didn't contribute, possibly, I would

13 not have the work.

14 Q What made you feel that way?

15 A Oh, just things that my people would tell me,

16 that was inferred, but not -- I don't know. It was never

17 exactly told we wouldn't, but the thought was there that,

18 well, if you want this contract -- you know, you scratch our

19 back we scratch yours.

20 Q In your best opinion was that the way the

21 other M.D.C. subcontractors felt with respect to the

22 political contributions requested from M.D.C.?

23 MR. GINSBERG: If you know the answer to that

24 question.

25 THE DEPONENT: I really, I don't know exactly.
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1 MS. KLEIN: You have no opinion?

2 THE DEPONIT: No. I better say, no, on that

3 because I don't know for sure.

4 Q (By Ms. Kornegay) Did you make contributions

5 to federal candidates outside of the ones that were suggested

6 to you by N.D.C. Holdings?

7 A Federal candidates? I guess I'm not sure what

B a federal candidate is, thinking for Senate or something like

9 that. The only ones I can rber was Hart and Brown and

10 Reagan. I don't know whether we ever contributed to Bush, I~r)
11 can't remember.

12 Q That would include any candidate that was

13 seeking office for the United States Senate, for the House or

0 14 Presidential election.

15 A Those are the only ones I can remember, only
)

16 checks I could find.

17 Q Now, with respect to the contributions that

18 you've indicated to us, that you made, that was suggested to

19 you by M.DC. Holdings, Inc., were you reimbursed for any of

20 those contributions?

21 A Brown sent me back a check here a while back

22 with a letter stating that possibly they thought we was, had

23 pressure put on us to make the contributions. They sent me

24 back a check. And I found out later we was reimbursed for

25 Gary Hart.
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1 Q With respect to the Brown check when did you

2 receive the letter from the Brown campaign returning your

3 contributions?

4 A Just a couple months ago.

5 Q Is that after the investigation regarding

6 M.D.C. Holdings, Inc. contributions had been initiated?

7 A Yes.

8 Q And who from the Brown office sent that
Co

9 communication to you?

10 A I don't know. Here's the letter on it.

11 Q (By Ms. Klein) Could you identify the letter

12 for the court reporter?

13 A Yeah. It's a letter from Hank Brown's office

0 14 signed by Richard Wadhams, W-a-d-.h-a-m-s, he's the campaign

15 manager. It said that they had tried to contact me, and
)

16 being how I left Steele-T Heating and went to California,

17 they had problems finding me, and had given us back the

18 money.

19 Q What was the date of that letter?

20 A This was August 22, 1990. Where the first

21 time they wrote me this here stating that they wanted me to

22 call them, that they just wanted to talk about it. And on

23 September 18th, that they just wanted to know if the

24 contributions were made voluntarily. And this is when they

25 returned my check of $500, or not that check, but wrote me a
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1 check back.

2 Q Do you have copies of these.

3 3cR. GINSBERG: No, I don't think I do have

4 that one. We would have to run copies which we could do, I'm

5 sure.

6 Q (By Ms. Rornegay) With respect to the Hart

7 contribution, of which you indicated you vere reimbursed, how

8 did your reimbursement occur?

9 A Well I've seen a bunch of invoices that we was

10 paid a hundred dollars a deal for, supposably on a certain

11 code. But on this code, we was told before to use that same

12 number because we would have to go in for other heating

13 contractors and do repair work and so forth and taking over

14 projects for them. And at that time they had us use that

15 same type of a code number to pick up that stuff to be

16 reimbursed or be paid to do that kind of work.

17 Q What was that code number?

18 A 999, I believe.

19 Q Did you have any information that the 999 code

20 was to be used for political contributions?

21 A Not at the time we was reimbursed. I found

22 this out since then.

23 Q At the time that the invoices which bear the

24 999 number were prepared, did you review the invoices before

25 they were submitted to N.D.C. Holdings?
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1 A No. I ran over a hundred and twenty-five

2 people, and we had like ninety-five contractors, and there's

3 no way I could watch all thea.

4 Q For the years 1985 to 1990, how many invoices,

5 to your knowledge, contained the 999 code?

6 A I couldn't answer that truthfully, I could

7 estimate that it would be maybe 50. Maybe, I don't know, I'm

8 going to say approximately 50.

9 Q How many invoices contained --

10 A That I know about.

11 Q How many invoices containing the 999 code have

12 you been able to review in preparation for this deposition?

13 A Eleven.

14 Q And do you have copies of those invoices

15 today?

16 A I believe we do.

17 MR. GINSBERG: The record should reflect I'm

18 handing Mr. Steele a group of invoices that were attached to

19 a Federal Grand Jury subpoena that was served upon Mr. Ken

20 Reister, who was the current owner of Steele-T Heating. He

21 is the gentleman that acquired Steele-T Heating from Mr. Don

22 Steele and from Mr. Jack Steele.

23 And this subpoena was served, I believe, in

24 December of 1990. And at that time Mr. Don Steele and his

25 brother were first informed as to the fact that there was a
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1 problem and what had occurred. And so that was when the

2 invoices were shipped back.

3 So the originals are within the files of the

4 company, and I believe in that group of invoices are the ones

5 that Mr. Steele is referring to. They're Xerox copies and

6 some of them are not easy to read, a few, very difficult, but

7 the amounts and so on and so forth are the ones, or the

B information is the information, are the information, that

9 you're seeking.

10 So I'll hand those to Mr. Steele and ask if he

11 can identify those for your records. We also suggest to you

in 12 that we submitted, I believe, to your office, copies of

13 those. I believe we already sent you those.

0 14 MS. KLEIN: No.

"p

15 MR. GINSBERG: Maybe it wasn't to you, just in
)

16 response to the U.S. Attorney's subpoena.
~v)

17 MS. KLEIN: Would you provide copies?

18 MR. GINSBERG: Sure.

19 THE DEPONENT: I don't see where that 999

20 number is on these invoices. Get us a clear one.

21 MR. GINSBERG: Yeah, if you go further in the

22 back of the pile.

23 THE DEPONENT: Yeah. Okay. I couldn't see on

24 these other ones. The ones that was supposably reimbursed

25 for the Hart campaign were a hundred dollars a piece. There's
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1 other ones in here for $800, it's based on the unfinished

2 basement, another one for a rough-in for $1065. And then we

3 go to the hundred dollar reimbursements that we were

4 supposably reimbursed for Hart.

5 Q (By Ms. Klein) With respect to the one that

6 you've designated as being a rough-in there are about

7 three there you just mentioned.

8 A Uh-huh.

9 Q (By Ms. Klein) To the best of your knowledge,

10 did those relate to any reimbursement for political

11 contributions?

U) 12 A No.

13 Q (By Ms. Kornegay) I want to try to clarify
0 14 something for the record. To the best of your knowledge, was

15 the 999 code to be used for purposes other than political

16 contributions?

17 A Yes, it was.

18 Q And what were those?

19 A There's 29 of them right here, I wasn't aware

20 we had this many of them. They were, we would go do other

21 contractors' -- when they would screw up a job, they would

22 bring us back in and have us go do the repair work and have

23 it run through on the 999 number.

24 Q Do you know why it was done that way?

25 A Because the division manager, whoever hired
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1 the Other company, didn't want his butt in a ringer for

2 hiring shoddy help or shoddy people, he would have us come

3 back and run the 999 number.

4 MR. GINSBERG: At whose request was the 999

5 number used at that focal point?

6 THE DEPONENT: M.D.C.'s.

7 Q (By Ms. Kornegay) Do you know of other

B persons who received reimbursements from N * D * C. through use

9 of the 999 code?

10 A No, I don't. I've heard about it, but I don't

11 know for sure. Nobody told they did.

12 Q Did you hear about it from other

13 subcontractors?

14 A No, I didn't.

15 Q Mr. Steele, who was the person within your

16 company who would have actually recorded the 999 code on the

17 invoices that you've just identified for us?

18 A Probably at that time it would have been

19 Sharon Nietzel. She was in charge of billing.

20 Q To your knowledge, what was Ms. Nietzel's

21 understanding with respect to 999 codes?

22 A Just -- I don't know. I really don't know

23 what it was. My estimator and my field personnel and so

24 forth, when they turned in their bills for her to bill,

25 they're the ones that had the information like the 999
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1 number.

2 Q Other than the estimator, who did she receive

3 instructions from as to what to include in the invoice under

4 the 999 code?

5 A Basically, I believe so. Yeah.

6 Q From your estimator?

7 A Estimators, I had several.

8 Q And was it just your estimator who gave her

9 the information to include in the invoices?

10 A Yeah. Otherwise, I'm sure that there's things

11 they couldn't understand that come from the field

12 superintendents that call and get a number, but I'm not sure

13 who she talked to or anything.

14 Q The changes that were made to the invoices

15 because, as you've told us, the work was done by other

16 craftsmen, and that the company felt that it needed to be

17 redone.

18 A Uh-huh.

19 Q Under normal building practices how would

20 those changes have been reflected?

21 A Some of them, they'd issue a complete new job

22 deal with you, but I'd say probably 75 percent of it went

23 through on something like this, they had totals, they'd use a

24 certain code for it, and that was it.

25 Q Is a change order used sometimes in connection
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1 with those kinds of changes?

2 A Sometimes they were, but most of the time,

3 before we would receive our change order, we had already done

4 the work and billed it, and then they would turn around and

5 send us a change order at times.

6 Q Have you had conversations with other

7 government officials regarding the reimbursement transactions

8 that you've described for us today?

9 A I've talked to an FBI agent over the phone,

10 that's all.

11 Q Do you remember the name of the agent?

12 A I believe his last name was Levis, I'm not

13 positive. I also talked to attorneys for K.D.C..

14 Q And do you recall the name of the attorneys

15 that you spoke with?

16 A No, I don't. There was two of them and came

17 out to California to talk to us.

18 Q And when did that conversation occur?

19 A Probably in about October, September,

20 somewhere around there.

21 Q Have they communicated with you since that

22 time?

23 A No.

24 Q (By Ms. Klein) Did they ask you to sign any

25 statements?
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1 A No.

2 EXAMINATION

3 BY MS. KLEIN:

4 Q I want to go back to the checks for a moment,

5 if you will, the two checks that we have read and identified

6 the information into the record. Your 11-16-89 check in the

7 amount of $500 to Hank Brown for Senate, did you receive any I

S funds from your business to reimburse you for that?

9 A I think I was paid back on that.

10 Q You were paid back on that? Is there anything
Lfl

11 that would confirm that in terms of paper or --

12 A Yeah. We have something on that, Fred? I

13 thought I had something that Pat found for me that showed the

o 14 check number and so forth.

15 MR. GINSBERG: It's possible you did, but I

16 don't recall if you furnished me with a copy, we might, he

17 might have something in these files.

18 MS. KLEIN: Okay.

19 MR. STEELE, JR.: Is it all right if I leave

20 the room and get a parking meter?

21 MS. KLEIN: No, please do.

22 THE DEPONENT: Okay. Here it is, here. I

23 don't have any copies of that though.

24 MR. GINSBERG: I've never seen those. Let me

25 see those first.
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Q All right.

MS. KLEIN: Let's see, just a moment here.
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KS. KLEIN: Okay.

KR. GINSBERG: All right. Let's 5.0, We can

just give thea a check, I mean, give them a copy. Let's see,

this is the sane one I think no, that's the copy. I see,

okay. For the record, this is check number 5602, Steele-T

Heating, Inc., payable to the order of Donald Steele, dated

11-16-89, in the amount of $500, and it reflects on the

register which is attached to it. It's a reimbursed expens

contribution for Hank Brown for Senate.

KS * KLEIN: Okay.

THE DEPONENT: If you can make a copy of that?

I'd like to keep it just in case.

KS. KLEIN: We'll make copies. We'll handle

all the copying separately.

Q (By Ms. Klein) Kr. Steele, do you know

whether your brother, Jack, would have also made a

contribution to the Hank Brown for Senate campaign?

A No, he didn't.

Q He did not. With respect to check number 715,

this is the Hart check for a thousand dollars, would you have

also received reimbursement from Steele-T Heating, Inc.?

A I'm sure I did, but I couldn't find any record

Ofl it, but I'm sure that I got my money out of it.
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1 Counsel do you have any questions?

2 EXAMINATION

3 BY MR. GINSBERG:

4 Q For purposes of clarification, Mr. Steele, you

5 advised the Commission's counsel in your questioning earlier

6 this morning that you felt that there was, if you will,

7 pressure that existed that you needed to make these

8 contributions to N.D.C.. You recall your testimony?

9 A Uh-huh.

10 Q Now, can you give us, if you would, some more

11 specifications as to why you drew that inference at the time?

12 A Well, we didn't have a signed contract with

13 N.D.C. or Richmond for probably three or four years, and I

14 would not sign their contract because they had too many

15 legalities in it, just completely blew all protection away.

16 At one time when I wrote the Gary Hart check,

17 I went out with my estimator because we supposably had the

18 contract all worked out to where it would be signed, and at

19 that time, the only way that I signed, I gave him the check,

20 and they gave me back the signed contract with my changes.

21 I don't feel that I would ever have gotten

22 that contract, period, without -- they more or less told my

23 guys either go with tho ball game or get out of it, you know.

24 MS. KLEIN: And that was contemporaneous with

25 the making of the Hart check, the Hart contribution?

WTHY'S DURT REPORTING (303) 425-0747



29

1 THE DEPONENT: Uh-huh.

2 MS. KORNEGAY: Who did you come in Contact

3 with yourself, personally, in the M.D.C. organization?

4 THE DEPONENT: I can't really recall. I

5 talked to a few of them on the phone once in a while.

6 There's things like the Home Builders Association and all

7 this stuff, so there were many things they was always hitting

8 us for. I can't recall.

9 KS. KLEIN: Do you recall, with the Gary Hart

10 contribution, whether you turned that over to N.D.C. or did

11 you send that directly to the Hart campaign? Do you have any

12 recollection?

13 THE DEPONENT: I believe that I gave it right

14 to their division manager at the time that I signed the

15 contract.

16 MS. KLEIN: Uh-huh.

17 Q (By Mr. Ginsberg) Now, sir, do you recall,

18 over the period of years as when you did business with the

19 M.D.C. Company, having any conversations with either

20 Mr. David Mandarich or Larry Myzel (phonetic) with reference

21 to playing in the ball game?

22 A Never talked to either one of them. Never met

23 Larry -- one time, and that's it, and I worked for him for

24 years.

25 Q All right. Do you recall the name of any of
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1 the folks that did discuss this with you, in particular,

2 regardless of whether it was at the time that they called

3 your office or whether it was a home builders meeting, do you

4 recall any of the folks there at N.D.C. that might have

5 engaged you in conversations relating to your scratching

6 their back and their scratching yours, or as you put it,

7 playing in the ball game?

8 A I'd be guessing.

9 Q No guesses. You don't recall for sure?

10 A I can't recall.

11 Q All right. When did you first become advised

12 that the investigatory, authorized by the Federal Election

13 Commission or the Federal Grand Jury, was inquiring into this

14 matter?

15 A Probably in about September.

16 Q And how did you learn of this?

17 A Got the letter in the mail.

18 Q From, do you recall, whom?

19 A I think it was from the Hank Brown deal, but I

20 don't know. I can't recall exactly. I read it in the paper,

21 other people had told me what was going on.

22 Q Okay. Now, in the years that you've worked

23 for N.D.C. -- let me restructure that question. The company

24 that you currently own, does that do work for N.D.C. in any

25 way?
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1 A Not presently, but we just bid a project f or

2 them in California.

3 Q Okay. Has anyone, from the time that you

4 learned about this ongoing investigation, has anyone from

5 N.D.C. made any suggestions or imposed any conditions upon

6 you as far as doing business, and the interface, in respect

7 to your responding to these investigatory powers? In other

S words, anyone say, Don't tell them anything, don't talk to

9 anyone?

10 A No.

11 MR. GINSBERG: I have no further questions.

12 MS. KLEIN: No further questions, off the

13 record.

14 (The deposition of DONALD E. STEELE concluded

15 at 10:45 a.m.)

16

17

18

19

20

21

22

23

24

25 1
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1 I, DONALD E * STEELE do hereby certify that I have

2 read the above and foregoing deposition, and that the above

3 and foregoing transcript and accompanying correction sheets,

4 if any, constitute a true and complete record of my

5 testimony.

6

7 ___________________________________________

DONALD E. STEELE
B

9

10 STATE OF COLORADO )
)

11 COUNTY OF ____________ )

12 Subscribed and sworn to before me this __________

13 day of _____________________, 1990.

14 Ny Commission expires: ________________________

15

16 _____________________________

NOTARY PUBLIC

17

18

19

20

21 ADDRESS

22

23

24

25
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1 CERTI 71 CATE

2 I, Jean V. Leverentz, Notary Public and

3 Shorthand Reporter, State of Colorado, duly commissioned to

4 administer oaths, do hereby certify that previous to the

5 commencement of the examination of the said DONALD E. STEELE,

6 said witness was duly sworn by me to testify to the truth,

7 the whole truth, and nothing but the truth, and was thereupon

S interrogated as set forth in the foregoing deposition;

9 That the said deposition was taken in machine

10 Shorthand by me at the time and place aforesaid and was

11 reduced to typewritten form by me;

12 That the foregoing is a true transcript of the

13 questions asked, the testimony given, and the proceedings

14 had;

15 That I further certify that I am not related

16 to any party herein or their counsel and have no interest in

17 the result of this litigation.

18 IN WITNESS WHEREOF, I have hereunto set my

19 hand and affixed my seal this 12th day of May, 1991.

20 My Commission expires: June 19, 1993.

21

22 4 1~

W.LEVERENT
23 Shorthand Reporter

and Notary Public
24

25
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Uh-huh.

This deposition is being taken pursuant to a

WI'HY'S COURT REPORTING (303) 425-0747

PROCEEDINGS

JAMES A. HBINZERLING

the Respondent herein, called for examination under the

Federal RUles, being first duly sworn according to law, on

his oath testified as follows:

EXAMINATION

BY MS * KORNEQAY:

Q Good morning, Kr. Heinzerliflg. State your

name for the record, please.

A James A. Heinzerling.

Q You realize you have the right to have counsel

with you today?

A Yes, I do.

Q Do you have counsel?

A Yes, I do, ma'am.

MR. MAKKAI: My name is Al Makkai, actually,

Alexander J. Makkai, N-a-k-k-a-i. Licensed attorney here in

the state of Colorado from the Federal District Courts. And

I'm here with my client, Mr. Heinzerling per and by his

request.

Q (By Ms. Kornegay) Mr. Heinzerling, my name is

Cheryl Kornegay. I'm an attorney for the Federal Election

Commission.



1 Federal Election Commission subpoena issued in connection

2 with this investigation under Sections 441f and 441b of Title

3 2 of the United States Code. The statute provides that the

4 confidentiality of this proceeding must be maintained until

5 the Commission has completed its investigation into these

6 matters. Do you understand that this matter must remain

7 confidential?

S A Yes, ma'am.

9 Q Have you ever participated in a deposition

10 before?

11 A Yes, I have.

12 Q Then I would just explain to you briefly what

13 we'll be doing today. I will be asking you questions and

14 seeking information regarding the subject here of this

15 investigation. The questions will not necessarily be limited

16 to your involvement, but may include questions regarding the

17 involvement of others. Because you are under oath, please

18 answer these questions as if you were in a court of law of

19 before a judge or a jury.

20 The court reporter will be typing up a

21 transcript. You will have an opportunity to read the

22 transcript in a week or two, after the completion of this

23 deposition, to see if it conforms with your recollection of

24 what was said here today. You should read the transcript

25 carefully when it is sent to you and then sign it, if it
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1 reflects your recollection of your answers to us.

2 A Okay.

3 Q If you do not understand a question, please

4 let me know, and I viii be happy to rephrase the question.

5 If you require a recess for any reason, you are free to speak

6 up and request one.

7 A Okay.

B Q If you give any answer that you later realize

9 is incomplete, make note of that on the record, and we will

10 return to that particular question and allow you to give a

11 complete answer.

12 A Okay.

13 Q For the purposes of this deposition, it is

14 understood that any reference to R.D.C. Holdings, Inc. viii

15 be understood to mean 14.D.C. Holdings and any of its

16 affiliates or companies associated with N.D.C. Holdings.

17 A Uh-huh.

1.8 Q Your answers, therefore, should be given so as

19 to reflect responses as to M.D.C., its subsidiaries, or any

20 of its affiliates.

21 A Okay.

22 Q And my first question is, if you would

23 identify for me, please, any documents that you reviewed in

24 preparation for your meeting with us today.

25 A Okay. First of all, the first document I

LUTHY'S COURT REPORTING (303) 425-0747
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1 wanted to give you, I lost a few days ago. I viii be happy

2 to give it to you, whatever it takes. But you asked for a

3 $2,000 check for the campaign contribution. I have the check

4 number and everything. I discovered -- we had it once, we

5 misplaced it somehow, anyway, I discovered we didn't have it.

6 I have contact with my bank, they thought it

7 would be in yesterday's mail. I've got the check number and

8 everything, and I will have that to you. I do apoloqize for

9 that because we did have all this stuff at one time and

10 somehow it got misplaced.

11 Q Okay. If you would, identify that check by

12 check number.

13 A Okay. It's from my personal account, the

14 check number is 9437. And let's see, you need my account

15 number, correct, ma'am?

16 Q That's okay. Tell us who it's pay to --

17 A To Hank Brown for $2,000.

18 Q Okay.

19 A And written 11-21-89.

20 MR. MAKKAI: Nay I ask a question here? The

21 question that you asked was what other documents, you know,

22 the documents we've reviewed?

23 MS. KORNEGAY: Yes.

24 MR. MAKKAI: And for the purposes of this

25 deposition, it's my understanding that we're talking about

JAflEY'S COURT REPORTING (303) 425-0747
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1 this $2,000 check. Okay. Now, we did review other checks

2 that were written back in 1986 and 1987. Now, I don't know

3 if you want to take a look at those too. I've got copies of

4 thea and copies of the checkbook register and can shov you

5 they have nothing to do with '88 checks. They aren't real

6 legible. I can show you those too. We did review those to

7 make sure what checks we were talking about.

8 KS. KORWUGAY: Were any of the checks reviewed

9 between '86 and '87, did any of those checks reflect

10 contributions to federal candidates?

11 KR. IIAKK&I: let's see, one to Gary Hart in

12 1987. The rest of them were all state, city, actually

13 mayoral, that's the state governor, I can't make that one

14 out.

15 THE DEPONENT: Let's see, that's '84, that's

16 Strickland.

17 KR. KAKKAI: Okay. We have one, two, three,

18 four, five, other copies of other checks, only one of them is

19 to a federal party, Gary Hart, written on April 14, 1987 for

20 a thousand dollars. I can show you that one here. That's

21 the only other one we came up with. Those are the copies of

22 all the checks that we've given to other people.

23 KS. KORNEGAY: And you have no problem giving

24 a copy of this particular check?

25 KR. KAKKAI: No. That's why I brought the
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1 file with me. We did review these matters and only two we

2 can come up with, and the other one -- he just doesn't have.

3 There are only two that involve federal campaign

4 contributions, the others were state. These were all given

5 to the people from the Colorado Bureau of Investigation, that

6 kind of stuff, previously.

7 MB. KORWUGAY: Okay.

B MR. MAIKAI: We also -- I guess that's about

9 it.

10 THE DEPONUIT: Yeah. The deposition also

11 stated, remember I asked you about that, that they wanted

12 copies of some other checks that we didn't have. What was

13 that?

14 MR. MAKKAI: I don't recall, but whatever it

15 is, we didn't make those kind of contributions or whatever?

16 THE DEPONENT: Yeah.

17 Q (By Ms. Kornegay) All right. So at this

18 point these two checks, the two checks that you've just

19 described to me, represent all contributions made to federal

20 candidates by you between the years of 1986 to 1990?

21 MR. MAKKAI: Actually, back to '84.

22 Q (By Ms. Kornegay) '84 to 1990.

23 A Yeah.

24 MR. MAKKAI: That's it.

25 Q (By Ms. Kornegay) All right. Would you state
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your profession or occupation, pleas.?

A I'm an owner of a concrete paving company,

concrete curb and gutter and paving, concrete construction

work. Is that a good --

Q What is the name of your company?

A Concrete Curb and Paving, Incorporated.

Q How long has your company been in existence?

A Since Nay no, I'm sorry, June '82, I

believe.

1

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ago.

Q Are you the present owner or do you serve as

an officer or director of the company?

A I'm one of the owners and which -~ yeah. And

I also serve as an officer, the president, if that's --

Q Who else shares that ownership interest?

A Daniel Heinzerling, my cousin.

Q All right. Is that the only other person?

A Yes. There were three of us, but there aren't

now.

Q Any member of your family serve as an officer

or employee of the company?

A No. Excuse me, may I back up on that? I have

a brother who works part-time for me. He may not work for

LIYI"BY'S COURT REPORTING (303) 425-0747
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Are you the founder of your company?

No. The company was started like 35, 40 years
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1 three months, but he, three years ago, he used to work for

2 me. So, yeah, he works part-time once in a while.

3 Q What are your specific duties within the

4 company?

5 A I run it, and that's to say, I manage it, you

6 know, the money end of it. I schedule work, just handle most

7 of the duties in one form or other to keep the operation

8 going. Anywhere from work in the fields to managing in the

9 field, work in the office, bidding, just the whole spectrum

10 of what it takes to run a small subcontracting company. It's

11 a small one, you knov.

12 Q Are you the company's only financial officer?

13 A Yes, I guess. Financial officer? Yes, I'd

14 have to say.

15 Q And would you tell us with which banks your

16 company has accounts?

17 A Right now we have an account with Aurora

18 National Bank.

19 Q Is that the only business account?

20 A Yes.

21 Q Who's authorized to sign checks for your

22 company?

23 A Ian.

24 Q And are there other people who are also

25 authorized to sign checks?
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A I don't think I've had anyone else do that.

Q Would you tell me who has the responsibility

Lring invoices for your company?

A I do, and my partner, Dan.

Q What's his last name?

A Daniel Heinzerling.

Q If you would, tell me all persons who are

id to prepare invoices for N.D.C. Holdings.

A It would be Dan and myself again.

Q In what year did you receive your first

with N.D.C. Holdings?

A I would guess it would be the fall of '82.

Q And do you still have contracts with N.D.C. at

nt time?

A Yes.

Q Have you had contracts with M.D.C. Holdings

consistently between 1982 and today's date?

A I think so. It's fluctuated up and down, big

volume, small volume. I think we've worked for them every

year.

Q Can

that your business

MR.

Ms.

HR.

you estimate for me how many contracts

has had with M.D.C. Holdings?

MAKKAI: Is that since '82.

KORNEGAY: Since 1982.

MAKKAI: Okay. Before we get into all of

LUTHY'S COURT REPORTING (303) 425-0747
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1 that kind of stuff going back to '82, I think there is

2 something vs ought to explain to you. Up to Christmas Eve of

3 1988 the chief honcho, executive officer, financial officer,

4 whatever you want to call him, fellow that ran the program,

5 was a guy named Leo Valdez. He died of a heart attack

6 Christmas Eve 1988.

7 Prior to that date, Jim and Dan, basically,

8 didn't do office work, they were field people. So his

9 involvement in the financial aspects and all of that kind of

10 thing, basically, starts, beginning in 1989. And, you know,

11 they had a learn-by-doing situation. He can explain all that

12 to you. But I don't know -- rather than doing a lot of

13 guessing, I think you ought to know that, because these guys
o 14 don't have a heck of a lot of knowledge as to what happened

15 until they really got to know the day-to-day workings of the

16 company from the managerial standpoint, that was after Leo

17 died.

18 THE DEPONENT: Yeah, I guess I should have

19 told you that.

20 Q (By Ms. Kornegay) What was the year he died?

21 A Christmas Eve, 1988 -- Christmas day.

22 MR. MAKKAI: Really ruined the holidays for

23 everybody.

24 THE DEPONENT: I can estimate. Is that ~- I

25 don't know if I can or not?

LUTHY'S COURT REPORTING (303) 425-0747



23

1 Q (By Ms. Kornegay) Tell you what, if you

2 could, maybe estimate f or me what percentage of your business

3 was attributable to N.D.C. Holdings' contracts, say, between

4 the years 1982 and 1985 and then maybe from 1985 to 1990?

5 A An estimation from '82 to '85, you have to

6 bear with me, I'll have to give you a range 45 to 35 percent.

7 Boy, you know, I just don't know now how close that's going

8 tobe.

9 Q All right. And how about 1985 to 1990.

'0
10 A As I recall we did a higher percentage of vo~k

~f)
11 '86, '87, and '88. I know it dropped off a lot in '89 and

12 '90. So I would have to tell, it was real high for part of

13 that, I'd say over 50 percent for part of that and as little

0 14 as 20 percent. Oh, we're going to have to run almost the

15 same numbers because of the fluctuation in years.

16 Q What was the highest percentage attributable

17 to M.D.C. contracts?

18 A I know Leo and I would talk about that at the

19 end of the year. I would say probably one of the better

20 years was '86 and '87. Ny recollection, it was probably over

21 50 percent, I know. I got to apologize, I just, you know, I

22 can't give you very accurate numbers on that.

23 Q Okay. Your N.D.C. contracts were achieved

24 through competitive bidding or what was the usual method of

25 obtaining M.D.C. contracts for your business?
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1 A I know Leo would turn in a proposal. I've got

2 to assume when Leo was doing it that there were other

3 individuals giving them these same proposals because, you

4 know, Leo would make a comment, Hey, we beat these guys, or

5 we barely got in there, and stuff like that, you know. I

6 could answer you from what I've done, I guess.

7 Q Since 1988 how have moat of the contracts been

8 obtained?

9 A FormypalrtIturninaproposaltoa
NO

10 particular project manager, because I did it project for

11 project. And some of them were proposals, some of them were
12 bids, and I don't know, you know, how this differentiated. I

13 know certain projects I did bid per project and other ones

0 14 were off the proposal.

15 MS. KORIIEGAY: Let's go off the record.

16 (A brief discussion was held of f the record.)

17 Q (By Ms. Kornegay) Were you ever asked by any

18 employee or associate of M.D.C. Holding, Inc. to make a

19 political contribution?

20 A Yes, I was.

21 Q And when did that request occur?

22 A Sometime in November of '89.

23 Q What was said to you?

24 A I was, I was asked to donate $2,000 to the

25 Hank Brown Campaign Fund or something like, you know,

LUTHY'S COURT REPORTING (303) 425-0747
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1 caupaign fund, I guess.

2 Q Who made that request?

3 A Gary Nandarich.

4 Q What did he do, call you by telephone?

5 A Yeah, he called me by phone.

6 Q Can you tell me the substance of the

7 conversation that you had with him?

8 A He started out by asking me how business was

9 going and so forth, you know, we had a lot of work coming up

10 and things looked good for the coming year, something to that

11 effect. And then he just said something to the effect that

12 he needed a check for $2,000 to Hank Brown.

13 Q Did you make a contribution to Hank Brown's

14 Campaign pursuant to Gary Mandarich's request?

15 A Yes.

16 Q And when did you make your contribution?

17 A According to that check I made it 11-21-89.

18 Q Was your contribution simply a cash

19 contribution to Hank Brown's Campaign or was it for some

20 other reason? Did you -- in other words, was it in response

21 to a fund-raiser or a straight-out contribution?

22 A Yeah, straight-out contribution.

23 HR. NAKKAI: Wait a minute, wasn't that the

24 Charleton Heston luncheon or something?

25 THE DEPONENT: Well, from that, based on that
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1 conversation -- oh, I see, okay. Well, in an order, I guess.
2 I didn't find out about that fund-raiser deal until later. I

3 mean, when he called me he wanted $2,000 for Hank Brown. I

4 didn't realize there was a fund-raiser deal until I was told

5 later by somebody, yeah.

6 Q (Dy Ms. Kornegay) Do you remember who told

7 you about the fund-raiser?

8 A I think it was Gary.

9 Q And can you recall the conversation that you

10 had with him regarding the fund-raiser?

11 A In fact, I better be careful, it was either

12 Gary or his secretary, I think.

0 13 Q What was his secretary's name?
o 14 A christa.

15 Q Can you recall what was said to you?

16 A I believe I was asked how many tickets I

17 wanted to the fund-raiser. And, you know, I said, What

18 fund-raiser? And she says, Well, that contribution enables

19 you to go to this fund-raiser. And I was told who was going

20 to be at it, well, the Vice president -- President Bush would

21 be there and Charleton Heston.

22 Q Did you purchase tickets to the fund-raiser?

23 A I guess. As I recall, the entire amount of my

24 contribution went to buy tickets, and, you know, yeah. So my

25 estimation is the whole amount went to that. I don't know

WTHY'S COURT REPORTING (303) 425-0747
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1 how much exactly, I never asked and wasn't told.

2 Q The entire amount of the $2,000 check that you

3 had previously written to the Brown Campaign went for the

4 purchase of tickets to the fund-raiser luncheon?

5 A That's an assumption. I really don't know.

6 Q You never gave N.D.C. or Hank Brown any other

7 moneys for tickets to the luncheon?

S A No, but they told me I was entitled to a bunch

9 of tickets, and I don't remember the number, if I wanted to

10 personally use them.
Lfl

11 Q Okay. Do you remember how many tickets, if

12 you can, how many tickets you received?

13 A Three to five is my guess. I went, my wife

o 14 went, and a couple other people.

15 Q Was the $2,000 contribution the only

16 contribution that you made to the Hank Brown Campaign?

17 A Yeah. Yes, I don't recall doing any others

18 which would be for '89, I guess. That's the only one, the

19 only contribution I did, the '89, so I can answer that yes.

20 Q Were you approached by N.D.C. Holdings

21 requesting making any other political contributions, other

22 than the Hank Brown contribution you told me about?

23 A That was the only one that was, I was notified

24 or asked for, yes. But I had done other ones, but I wasn't

25 contacted or talked to by anybody at N.D.C. about them at
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personally, ma'am.

MS.

MR.

THE

oh, there'd be SiX,

MR.

THE

MR.

KORNEGAY: Okay.

NAKKAI: Here we go.

DEPONENT: One, two, three, four, five,

because we do not have the one for 1989.

NAKKAI: The $2,000 one.

DEPONENT: Yeah.

MARKAI: You want him to run these down

for you?

LtflUY'S COURT REPORTING (303) 425-0747
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Q Well, going back to your N.D.C.'s requested

contribution of $2,000, why did you make that contribution?

A It was based on the fact that I had, I had

made other contributions to other political candidates. And

Leo Valdez, my partner, told me that I'd better do it to,
what's the term, veil, 50 we could continue to do work for

them, so we would be considered to do york for them or

whatever.

Q How many other contributions did you make,

outside the Hank Brown contribution you just told us about?

MR. MARRAX: Oh, God.

THE DEPONENT: We'll have to see here.

MR. NARKAI: Let me get to your page of checks

and we'll go through them again.

THE DEPONENT: These would be the ones from me
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MS * KORNEGAY:

THE DEPONENT:

like the year or

MS. KORNEGAY:

of the check.

THE DEPONENT:

29

Yes, pleas..

Somebody for mayor, would you

Just read the year and amount

For mayor and that would be

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. MAIKAI: Give her a date.

THE DEPONENT: October 2nd, '87. Next one is

Gary Hart, $1000, arid that was April 14th, '87. Don Sam,

June 2nd, I can't see the year.

MR * MAKKAI: Looks like a thousand five

hundred?

THE DEPONENT: This one, 200, right, 200?

MR. MAXKAI: Fifty, yeah.

THE DEPONENT: Okay. 250.

MR. MAKKAI: This one here.

THE DEPONENT: Mike Lynch.

MR. MAKKAI: Lecht.

THE DEPONENT: Lecht, March 18, '87, 2500.

And then Ted Strickland, September 10, '84, $350.

Q (By Ms. Kornegay) Did you have any

conversations with any M.D.C. employees prior to making any

of the contributions that you've just read on the record?

A Prior to when?

WTHY'S COURT REPORTING (303) 425-0747
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1 Q Prior to making those other contributions that

2 you just read into the record?

3 A Any of these? No. No, I did not have any

4 conversation with any M.D.C. people.

5 Q These contributions were made entirely of your

6 own personal choice?

7 KR. KAKKAI: Back up a litti. bit.

8 THE DEPONENT: I don't know how, I mean -~

9 MR. MAIKAI: This goes back into the pre-1988

10 stuff, and I think he indicated to you previously, that whileIn
11 he did not have any contact with the N.D.C. people,

12 Mr. Valde: did.

13 MS. KORNEGAY: All right. I was going to head

o 14 that way next.

15 MR. MAKKAI: That's how we got into this.

16 Q (By Ms. Kornegay) To your knowledge, what

17 contact did Leo Valdez have with M.D.C. regarding political

18 contributions?

19 A I can only make an assumption, but I think it

20 would be Gary Mandarich.

21 Q Did he ever speak to you about conversations

22 he had with Gary Mandarich regarding political contributions?

23 A I don't recall him mentioning Gary by name,

24 but he definitely talked about M.D.C., and just short

25 comments, N.D.C. wants us to make a political contribution.
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1 Q Was that the reason that the contributions,

2 the six contributions you read into the record, was that the

3 reason that those contributions were made?

4 A That's the reason I made them, yC5.

5 Q Pursuant to Kr. Valdez?

6 A Under Leo's instructions, I guess you could

7 say.

B Q Was anyone else from your company ever

9 solicited by K.D.C. for political contributions?

10 A I don't believe so. Dan has told me, nO, 50 I

11 got to believe him. Dan Heinserling, I'm sorry, my partner.

12 Q With respect to the contributions that you

13 made, particularly to Hank Brown and to Gary Hart, were you

14 reimbursed by any persons or companies for the contributions

15 that were made?

16 A The '89 one for Hank Brown, I have to say, no,

17 but I've got to qualify that. I guess to summarize, when I

18 took over, after I started running the business in '89, well,

19 I thought it would be easier than it was. I thought

20 controlling everything would be easier than it was and so

21 forth. I didn't do that much work for N.D.C. in '89.

22 I did have problems with my invoices, getting

23 them done timely. I even had individuals call me months

24 afterward, Are you going to bill me? I suspect, I guess, I

25 can say this was an invoice that, I think, the footage
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1 amount, the billed amounts, were raised on.

2 I had a conversation with Gary Mandarich

3 sonetine in November. And we were doing something that I do

4 with a lot of developers or clients, I guess would be the

5 tern, a lot of tines before we bill, we compare quantities,

6 50 that when the bill goes in, it doesn't get rejected, and,

7 you know, you end up waiting a month.

B And Gary called ne about an invoice, and we

9 were -~ I pulled out ny notes and realized, first of all,

10 that I hadn't billed it. And we went through the quantities,

11 and I do recall that his numbers were higher than nine.

12 I mean, at the tine I didn't think to realize

13 what was going on to, you know, think about what was really

14 going on. And I nean, I can't, you know, I can't prove, I

15 can't justify in ny own mind or prove in ny own nind that

16 that's what happened, but it seems, after realizing what's

17 going on, it seems that very well could have been it.

18 Q How much higher were Gary Mandarich's figures

19 over yours?

20 A i have to honestly say I don't know for sure.

21 We were working with items that were, what should I say, a

22 lot. There were repair items which are quite expensive, 
and

23 it doesn't take a lot of footage to get a lot of 
money. So

24 you know, it didn't hit me. If I would have realized what

25 was going on, I probably would have said, Hey, this is it,
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1 but I don't know.

2 Q Did your invoices that you eventually -- I

3 assume you eventually submitted invoices. Did they have the

4 higher figures that were in Gary Nandarich's estimates, or

5 did they carry the lover figures that you indicated that you

6 were working with?

7 A I'll tell you what I did, I just used his

S numbers. And I did that, I guess, because, you know, I had

9 done them three or four months ago. And, you know, their

10 people go out and measure the stuff too. And, you know, the

11 main thing for me is to be -- the reason I would question it

12 is if I was over and they were under, then I would go, Hey

13 hold it, and needed to go measure. I guess, because it was

14 over I say, Hey, fine, you know.

15 Q Was the conversation in November of 1989?

16 A Late November, early December, is my

17 recollection.

18 Q Was this just one invoice that you're

19 discussing or several?

20 A It's the only invoice I had done then that I

21 believe I had talked to Gary on that. We discussed the

22 footages.

23 We had done one earlier that year, but we were

24 pretty close in agreement on that one, besides, it was before

25 November, I got to assume that, you know, nothing happened
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1. there.

2 Q Did any of your billings to N.D.C. Holdings

3 ever carry a code of 999?

4 A I don't think so.

5 Q Have you reviewed your records?

6 A Yeah. In fact, we brought that invoice

7 because that' 5 --

8 MR. NARKAl: We've got the one invoice that

9 we're talking about here. We can show you that one. That's

10 the one that he's suspecting that they had the discussions

11 over, where N.D.C.'s numbers were higher than C.C.P.'s. And

12 there is no 999 number on there. As a matter of fact, when

13 you first mentioned it, that's the first time we ever heard

14 that.

15 THE DEPONENT: But this, you know, this is the

16 one that, I guess, I can say is suspect.

17 Q (By Ms. Kornegay) And can you maybe just

18 estimate for me the amount of that, the amount that

19 Mr. Mandarich's figures were over your own figures. Was it

20 in the thousands, was it tens of thousands?

21 A Okay. I had done this, let's see, I had a

22 sheet of paper with measurements on it, and the measurements

23 were the change. And I changed the measurements, and, you

24 know, a few days later I billed it.

25 And I didn't -- I apologize for all this stuff
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1 going on. I didn't, you know, I didn't figure, I should have

2 figured it out just to see what the amount was, but I didn't.

3 Say, for instance, I guess it wouldn't take too much footage

4 to get two thousand bucks. The numbers didn't seem quite

5 that high, but I don't recall, you know, I don't recall the

6 exact footage. You know I it just wasn't one of, wasn't

7 one of those deals I was watching for.

8 MR. MAKKAX: You can have this too.

9 MS. KORMUG&Y: That was qoing to be my

10 next if the record would reflect that what the witness has

11 presented is an invoice to M.D. C. Construction frOm Concrete

12 Curb and Paving, dated December 21, 1989, the amount billed,

13 is invoice number 1871, and the amount billed to M.D.C.

14 Construction is $14,820.

15 Q (By Ms. Kornegay) Did you make your Hank

16 Brown contribution of $2,000 from your personal account?

17 A Yes, ma'am.

18 Q And did you receive any instructions from

19 N.D.C. as to how to write out your check?

20 A Yes.

21 Q What did they tell you?

22 A Gary Mandarich was specific, said make it to

23 Gary Hart for $2,000 and drop it of f to the office, to their

24 office.

25 Q This is N.D.C.'s office?
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1 A Yes, N.D.C.'s office.

2 KR. NAKKAI: Gary Hart and Hank Brown are

3 mixed up here.

4 THE DEPONENT: I'm sorry. Okay. I'm Sorry,

5 yes. To start over, Gary Nandarich asked me to make that

6 check payable to Hank Brown.

7 Q (By Ks. Kornegay) On your personal account?

S A Yes, on my personal account.

9 Q Were you avare of any other persons, whoever,

10 any persons who received reimbursements from N * D * C. for

11 political contributions?

12 A No, only what the papers say, I guess. I

13 mean, I haven't talked about it with any of the

14 subcontractors out there. Nobody has notified me for obvious

15 reasons.

16 Q I think you said today was the first time you

17 heard of the 999 code?

18 A I had seen the 999 code.

19 MR. MAKKAI: I hadn't.

20 THE DEPONENT: I had seen that in the paper.

21 MR. MAKKAI: I didn't start reading the paper

22 until I started representing him.

23 THE DEPONENT: I had seen that in the paper.

24 Q (By Ms. Kornegay) Did you ever take a look at

25 your invoices to see whether or not you had any 999 codes?
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1 A Yes. I looked at, not all of them, but some

2 of them, to try to, you know --

3 Q You know what years you took a look at?

4 A '87. I looked at '87, that's the only one.

5 Q Have you spoken with any other government

6 officials about contributions made to political candidates

7 with the request of M.D.C.?

8 A Yes, I have.

9 Q And who have you spoken to?

10 A The Federal Bureau of Investigations and the

11 CEI, Colorado Bureau of Investigations, yes.

12 Q Have any lawyers for N.D.C. contacted you?

13 A Yes, they did, ma'am.

14 Q Did you give them a statement?

15 A Yes, I did give them a statement.

16 Q Did you give them a written statement?

17 A I gave them a statement, and then they sent me

18 a statement that -- well, I didn't sign it, it wasn't

19 accurate enough.

20 Q And that's where?

21 piE. NAKKAI: You want to see the statement?

22 MS. KORNEGAY: Sure.

23 MR. MAKKAI: This is who sent it. This has

24 already been shown to CEI and FBI also. But pursuant to my

25 advice, we talked about it, and Mr. Heinzerling and I
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1 discussed this matter and decided that he was not going to

2 sign that particular affidavit. You can have copies of that,

3 I don't have any copies.

4 MS. KORNEGAY: I want to know what parts of it

5 you were in disagreement with from both of you?

6 MR. MARKAl: From both of us, well, there's an

7 implication in the last sentence, "I never felt threatened by

8 any M.D.C. employees to make political contributions. There

9 was never any express or implied threat of economic loss --

10 There always was. These guys aren't stupid.

11 If you made the contribution, you're going to get more work.

12 We refused to sign it. I asked Kr. Heinzerling if that was

13 true and there was always an implied deal, it's good for

14 business to make the payments. I advised him not to sign it,

15 and we did not sign it, or he did not sign it, and that's it.

16 MS. KORNEGAY: Do you have any other comments

17 that you would like to put on the record?

18 MR. MAKKAI: No. That was just for this. I

19 need these back. I neglected to bring copies, I didn't know

20 if you'd want to see that.

21 MS. KORNEGAY: I think they'll allow me to

22 make some copies.

23 MR. MAKKAI: Now, off the record.

24 (A brief discussion was held off the record.)

25 MR. MARKAI: I do have a couple of questions
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1 to clarify something of Kr. Heinzerling.

2 EXAMINATION

3 BY KR. KAKKAI:

4 Q First of all, during the ti.. that you were in

5 control of C * C * P., Concrete Curb and Paving Corporation, in

6 1988, have you ever falsified any invoices to NODOC. to

7 obtain any kind of refund from a contribution or anything

8 like that?

9 A Not knowingly.

10 Q Other than your contribution to the Hank Brown

11 Campaign, from the time that you took over the control of

12 Concrete Curb and Paving, Christmastime 1988, have you or the

13 company made any other campaign contributions to any state or

14 federal candidates?

15 A Previous?

16 Q No.

17 A I'm sorry.

18 Q Subsequent to Christmas of '88?

19 A Any others? Only the Hank Brown one.

20 MR. MAKKAI: Okay. I just wanted to make that

21 clear.

22 MS. KORNEGAY: Okay. I have no further

23 questions. Thank you, Mr. Heinzerling.

24 (A short discussion was held off the record.)

25 MS. KORNEGAY: Back on the record.
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3 FURTHER EXAMINATION

2 BY NB. KORNEGAY:

3 Q Kr. Heinzerling, understanding that you're

4 still under oath, would you indicate whether or not any

5 employees from your company made political contributions

6 between the years of 1984 to 1990?

7 A Yes. There'd be three employees from the

8 company, Leo Valdez, Daniel Heinzerling, and myself.

9 Q Did any of these employees make contributions

10 pursuant to requests made by M.D. C. Holdings?

31 A Yes, we did. All three of us did, yes.

12 Q Tell me what contributions were made, and how

13 it was they came about, how it was that they came to be made?

14 A Okay. The President, Leo Valdez, made a

15 request to Dan and I, and also to himself, for certain

16 designated amounts which he made us aware of, and we wrote

17 the checks. The checks were written out, and Leo Valdez

18 took, did whatever he did with the checks, delivered them,

19 or, you know, you know, our personal checks, to whatever

20 political situation it happened to be during that period of

21 time.

22 Q Did Mr. Valdez suggest the candidates to which

23 there was, supposedly, the checks were to be made?

24 A Yes. Leo was very specific about what

25 candidates to write the personal checks to.
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1 Q Did he suggest the amounts to be made to the

2 candidates that he suggested?

3 A Yes, ma'am, he did.

4 Q And where was he receiving his directions

5 from, to the best of your knowledge?

6 A 14.D.C..

7 Q Did he ever tell you with whom he was

8 communicating with at N.D.C. regarding the political

9 contributions that he requested?

10 A He mentioned Gary Kandarich, but I don't know

11 if it was him all the time.

12 Q And what were your feelings about the

13 contributions that you made pursuant to Mr. Valdez's request

14 and the directions that he was receiving from M.D.C.?

15 A I wasn't happy about them. I was

16 uncomfortable about doing the contributions.

17 Q What were the feelings, if you know, of the

18 other employees also requested to make contributions?

19 A My partner, Dan Heinzerling, I think, shared

20 the same feelings, I think.

21 Q Were you or your employees reimbursed by the

22 company for the contributions that you made pursuant to Leo

23 Valdez's request?

24 A Yes, ma'am, we were.

25 Q Do you have checks with you that reflect the
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1 reimbursement that you received, or any of your employees

2 received, from the company for political contributions?

3 A No. I guess we've never been asked for those.

4 Q Were you reimbursed by checks drawn on the

5 company account?

6 A Yes, ma'am.

7 Q And how were those checks reflected? What did

8 they look like when drawn up, check drawn up, for the Purpose

9 of political reimbursement?

10 A My checks vere written directly to me.

11 Q Were they for the amount that specifically was

12 given as the political contribution or was it included within

13 another payment due to you?

14 A I'm almost, I'm pretty sure all checks were

15 written for the amount of the contribution only, only as a

16 separate check called salary or bonus. I can't remember

17 exactly.

18 Q Earlier in this deposition you read into the

19 record, six checks that were given to various candidates by

20 you, including I believe it was $1000 contribution to Gary

21 Hart?

22 A Uh-huh. Yes, ma'am.

23 Q Were you reimbursed by the company for each of

24 the contributions that the six checks that you previously

25 identified represented?
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A I'm pretty sure, 1,3 pretty sure.

Q And at whose suggestion were the political

contributions, made by you and the other employees,

reimbursed?

A From Leo Valdez.

Q If you know, who did Kr. Valdez have contact

with at K.D.C.? Who were the people he worked most closely

with?

A One of the individuals was Gary Kandarich.

Q And were there any others, to your knowledge?

A Oh, yes, there were, through different

projects and so forth. There were several different

individuals. Would you like me -- I mean, tell you who

I--

Q Yes.

A Jim German was the project manager there.

Jim German, Tim Garrett (phonetic) was a project manager, is

a project manager. I don't know what his title is now. Boy,

there were a bunch of superintendents too. Do you want me to

list those people out in the field, field superintendents or

office people?

Q Yes. I'm really interested in the N.D.C., at

the N.D.C. executive level, who he had contact with.

A Well, let's see, there was, there were other

executives there. Gesh, like most of the people in the
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1 paper, I guess, I just wasn't aware of those people who have

2 already been in the papers. I can't list thea, I never knew

3 them.

4 Q To your knowledge, did he have contact with

5 Scott Hoisington?

6 A Probably, I don't know. I don't know the guy,

7 50 I couldn't even tell you.

S Q And since taking over the general operations

9 of your company in 1988 * other than Gary Nandarich, do you

10 have contacts with any other N.D.C. executive level

11 employees?

12 A Yes, I do. Yes, I do.

13 Q And who would they be?

14 A Tim Garrett and --

15 Q And his position is, if you know?

16 A He's vice president of something, I don't

17 know. I mean, I'm sorry, I don't know. Who else, Terry

18 Hotch (phonetic), since I came back sometime in '90. Jim

19 Tyner, project superintendent, okay, or something like that.

20 Again, boy, I think that's it.

21 Q And have any of the persons you just described

22 ever spoken to you regarding political contributions or the

23 progress of this investigation into N.D.C. political

24 contributions?

25 A Nothing specific. Well, let's see, how would
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I answer that. Well, I guess nobody asked me exactly what's

going on, just how are things going. That's, you know --

Q All right.

MS. KORNUG&Y: Mr. Makkai, do you have

anything?
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MR. NAKKAI: No -- let me ask you one thing

guys you just mentioned. Did they ever ask you

THE DEPONENT: No.

38 * IVORNEGAY: Okay. Of f the record. Thank

you.

(The deposition of JAMES A. HEINZERLING

concluded at 10:20 am.)
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I, JAMES A. HEINZERLING do hereby certify that I

have read the above and foregoing deposition, and that the

above and foregoing transcript and accompanying correction

sheets, if any, constitute a true and complete record of my

testimony.
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STATE OF COLORADO

COUNTY

day of

OF _____________ )

Subscribed and sworn to before me this _________

______________________, 1990.

My Commission expires: _________________________

NOTARY PUBLIC

ADDRESS

LUTHY'S COURT REPORTING (303) 425-0747

JAMES A. HEINZIRLING



0
37

1 CERTI Fl CATE

2 I, Jean N. Leverent:, Notary Public and

3 Shorthand Reporter, State of Colorado, duly commissioned to

4 administer oaths, do hereby certify that previous to the

5 commencement of the examination of the said JAMES A.

6 HEINZERLING, said witness was duly sworn by me to testify to

7 the truth, the whole truth, and nothing but the truth, and

8 was thereupon interrogated as set forth in the foregoing

9 deposition;

10 That the said deposition was taken in machine

11 shorthand by - at the time and place aforesaid and was

12 reduced to typewritten form by me;

13 That the foregoing is a true transcript of the

14 questions asked, the testimony given, and the proceedings

15 had;

16 That I further certify that I am not related

17 to any party herein or their counsel and have no interest in

18 the result of this litigation.

19 IN WITNESS WHEREOF, I have hereunto set my

20 hand and affixed my seal this 18th day of Nay, 1991.

21 Ny Commission expires: June 19, 1993.

22

23
(~.24 Shorthand Reporter

and Notary Public
25
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1 PROCEEDINGS

2 VICTOR ThOSIAS

3 the Respondent herein, called for examination under the

4 Federal Rules, being first duly sworn according to law, on

5 his oath testified as follows:

6 EXAMINATION

7 BY MS. KORNEGAY:

8 Q Mr. Thomas, would you state your name for the

9 record, please?

10 A Victor C. Thomas.

12. Q And do you have counsel with you today?

12 A Yes.

13 MS. KORNEQAY: If you would identify yourself,

14 please.

15 MR. RICE: T. R. Rice, R-i-c-e, Colorado

16 registration number 13436.

17 Q (By Ms. Kornegay) Mr. Thomas, my name is

18 Cheryl Kornegay, and I am an attorney for the Federal

19 Election Commission, with me is Assist General Counsel, Lisa

20 Klein. This deposition is being taken pursuant to the

21 Federal Election Commission's subpoena issued in connection

22 with an investigation under Sections 441b and 441f of Title 2

23 of the United States Code.

24 The statute provides that the confidentiality

25 of this proceeding must be maintained until the Commission
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1 has completed it. investigation. So you understand that the

2 things we say here today must remain confidential?

3 A Yes.

4 Q Have you ever participated in a deposition

5 before?

6 A Yes.

7 Q I'd then just like to explain, briefly, what

8 we will do today. I'll be asking you questions and seeking

9 information regarding the subject matter of this

10 investigation. The questions will not necessarily be limited

11 to your knowledge, but they may include your knowledge of the

12 involvement of others. Please be reminded at all times that

13 you' re under oath when you answer the questions. Answer,

14 therefore, as you would if appearing before a judge or a

15 jury.

16 The court reporter will be typing up a

17 transcript of the proceedings here today. You will be given

18 an opportunity to review that transcript to ascertain whether

19 or not it coordinates with your recollection of the answers

20 that you give today. After your review of the transcript, if

21 it is in your best recollection an accurate summation of the

22 answers that you gave today, you should sign the transcript

23 and return it to us.

24 It is important that you answer every question

25 by speaking because the court reporter cannot pick up answers
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1 that are given vith a nod or head shake.

2 If you feel that you do not understand a

3 question, please ask me to repeat it. If you feel later that

4 you have given an incomplete ansver to a question, please
5 make note of it, and we'll return to the question and allow

6 you to fully answer the question.

7 For the purposes of this deposition, it is

8 understood that any reference to N.D.C. Holdings, Inc. will

9 mean M.D.C. Holdings, Inc., any of its affiliates, and any

10 subsidiaries of this company.

11 MR. RICK: One objection in terms of the

12 ambiguous nature of that instruction. i think that we all

13 understand that there's a number of groups associated with

14 M.D.C.. I don't want Mr. Thomas to be placed or the burden

15 to be placed upon Mr. Thomas to come to a legal conclusion as

16 to whether it's an affiliate or a subsidiary. When we can

17 represent that to you we will. Where there's a question in

18 our mind, we'll make that clear to you, as to whether or not

19 they're an affiliate or subsidiary.

20 And I don't want you to feel misled at this

21 point if there's a question involving a subsidiary which

22 Mr. Thomas did not understand the group to be a subsidiary.

23 It may be of some benefit if you could outline what

24 particular entities you feel will come into, apply as

25 entities or subsidiaries.
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1 KS. KORNEGAY: The most appropriate subsidiary

2 being Richmond Homes.

3 KS. KLEIN: The reason for this simply is so

4 we don't have to ask certain questions with respect to each

5 entity. So this was mainly as a shorthand more than anything

6 else.

7 KR. RICE: I understand that. In preparing

8 for this deposition with Kr. Thomas and in reviewing the

9 statement of fact which was tendered to him previously, there

10 was only a reference to K.D.C. Holdings, Inc. with no

11 definitional section for our purposes. We would understand

12 Richmond Homes to be a related entity.

13 KS. KLEIN: I believe that K.D.C. would be

14 comprised of K.D.C. Construction, K.D.C. Land Developments,

15 Richmond Homes, and Wood Homes, Wood Brothers, the actual

16 name escapes me at this point.

17 THE DEPONENT: Wood Brothers.

18 KR. RICE: Would all of those groups,

19 Mr. Thomas, be of the type which you would normally associate

20 with K.D.C.?

21 THE DEPONENT: Yes, and probably more.

22 KS. KLEIN: Yeah.

23 Q (By Ks. Kornegay) If you need to take a break

24 for any reason, please say so, and we'll be happy to take a

25 break for a few minutes or so.
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1 Mr. Thomas what documents did you review in
2 preparation for your meeting with us today?

3 A I didn't review any documents 'cause I gave

4 all my documents to the grand jury. And then I sent, I

5 believe it was two or three checks that I found, but I

6 haven't reviewed any documents.

7 Q The checks that you're referring to, those
8 were checks that were received by us from Mr. Rice.

9 MR. RICE: I believe that's correct, Cheryl.

10 Q (By Ms. Kornegay) I'm sorry, that question

11 vas -- was there anything that you did in preparation for the

12 meeting here with us today?

13 A Other than the hour spent with Mr. Rice -~

14 Q Would you state your profession or occupation?

15 A I am a heavy highway contractor.

16 Q What is the name of your business?

17 A Tarco, T-a-r-c-o, Inc..

18 Q How long has Tarco been in business?

19 A December 1, 1977.

20 Q Were you the founder of Tarco?

21 A Myself and Everett Randaliman (phonetic).

22 Q At the present time, who are the present

23 owners of Tarco?

24 A Myself, my oldest son, Marc, M-a-r-c, Thomas,

25 and youngest son, Todd, T-o-d-d, Thomas.
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1 Q Any other member of your family an officer or

2 director of the company?

3 A No.

4 Q Any other family member employed by the

5 company?

6 A No.

7 Q What are your specific duties vithin the

S corporation?

9 A I'm president of the company, and actually I

10 just -- the boys run it on a day-to-day basis, and I, more or

11 less, oversee the overall function of the company.

12 Q Who's responsible for the financial operations

13 of Tarco.

14 MR. RICE: I'd like to interpose an objection.

15 Are you limiting your questions to a time period as of today,

16 or did you want to expand upon the time period addressed in

17 the subpoena.

18 MS. KORNEGAY: Well, I want to address the

19 time period listed within the subpoena.

20 Q (By Ms. Kornegay) Therefore, I would ask the

21 question be answered with reference to the years 1985 to

22 1990?

23 A Can I get a clarification, I thought '88, '89,

24 and '90?

25 MS. KLEIN: We'll do it in two groups. Do
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that period, and if you can address the earlier time period,

that vould be helpful.

MR. RICE: Sure. Sure.

Q (By Ms. Kornegay) All right. With reference

to the years 1988 to 1990, who was responsible for the

financial operations of Tarco?

A I guess, I have to probably with that I'm
ultimately responsible for the financial, you know, the

banking and the insurance and the bonding. I 'a ultimately

responsible for that, although Marc, my oldest son, is

vice president of finance and marketing, and my youngest son,

Todd, is vice president of operations.

Q Who is authorized for the years 1988 to 1990,

who has been authorized to sign checks for Tarco?

A Myself, Marc, and Todd.

Q Returning to the question I just asked, for

the years 1985 until 1988 who was responsible for the

financial operations of the company during those years?

A It would be me, and I believe '88 becomes, or

'85, or, I believe it was still the same. In other words,

Marc and Todd as far as signing checks.

Q During 1985 and 1988 who was responsible for

signing checks?

A I was, and I believe at that point in time, I

don't remember when I made the change over, I believe Marc
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1 and Todd were able to sign checks from '85 to '88 also.
2 Q Would you name for me, please, all persons who'
3 were authorized to sign invoices for Tarco, between the years

4 of 1988 to 1990?

5 MR. RICE: I'll object because the question is
6 a bit ambiguous. If I understand the nature of your business

7 correctly, are you talking about invoices as to york
8 performed or services performed or invoices in the day-to-day
9 operation of the business such acquisition of paper clips?

10 KS. KORWUQ&y: My question is intended to be
11 directed tovards invoices that would have been prepared for
12 construction projects for work performed.

13 MR. RICE: And is that to include purchase
14 orders and documents related to invoices? Invoices are a

15 relatively narrow definition or narrow term.

16 MS. KLEIN: Perhaps I can help a little bit
17 here. I guess my first question would be in acquiring jobs?
18 THE DEPONENT: Contracts you are talking

19 about?

20 MS. KLEIN: Start with contracts, who would,
21 who had the authority to sign, to enter into contracts or

22 jobs to be performed by your company?

23 THE DEPONENT: Myself, Marc and Todd.
24 MS. KLEIN: Okay. Who would prepare invoices
25 and who had the authority to prepare invoices relating to
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1 those contracts?

2 THE DEPONENT: For billing purpoSeS?

3 MS. KLEIN: For billing purposes.

4 THE DEPONENT: Our billing clerk.

5 MS. KLEIN: I'm sorry to take this away from

6 you, Cheryl. Next question who would be the billing clerk

7 from-

S THE DEPONENT: From '85 to '90, I had quite a

9 few of them, unfortunately, and I can't remember, you know,

10 today. Kathy Rodriguez is now, but has only been in that

11 function for, I 'a going to say, three months, maybe.

12 Q (Ms. Kornegay) During the years 1985 to 1988,

13 what percentage of Tarco's business was related to contracts

14 received from M.D.C. Holdings?

15 A I would say, overall, less than 5 percent.

16 Q So in the years 1988 to 1990, what percentage

17 of Tarco's business was related to contracts received from

18 M.D.C. Holdings?

19 A Still less than 5 percent.

20 Q During the years between 1985 up until 1990

21 what was the largest, highest percentage of Tarco's contracts

22 that were related to M.D.C. Holdings?

23 A Largest percentage?

24 Q Highest percentage.

25 A Highest percentage or highest dollar?
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1 Q Highest percentage is what I'm interested in?

2 A I don't know exactly.

3 Q I presume at some points you had more

4 contracts than at other points or was that fairly even?

5 A No. No -- yes, there's a vast -~ cyclical,

6 our business is cyclical.

7 Q What were the best years for NODOC. contracts

B as far as Tarco was concerned?

9 A I think probably last year, 1990.

10 Q Can you estimate what the dollar value of

11 Tarco's contracts with N.D.C. were last year in 1990?

12 A It was about 2.6.

13 Q 2.6?

14 A Million. Excuse me, 2.6 million, and that was

15 only from August on.

16 Q All right. Generally what type of work was

17 Tarco contracted to do for N.D.C.?

18 A We've done site development, which is earth

19 moving, heavy earth moving. We have done digging of

20 basements for home building, we've done utility, storm sewer,

21 water, we've done urban-type drainage projects, riprap,

22 grouted riprap, concrete structures, small structures, and

23 we've done trucking for them also.

24 Q Were you or anyone in your company ever

25 contacted by M.D.C. Holdings, Inc. as to the making of
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1 political contributions?

2 A Yes.

3 MR. RICE: I'll object on the basis it calls

4 f or speculation. He can answer as to his personal knowledge

5 as to contacts, but he certainly can't state whether everyone

6 or anyone in the company vas contacted by M.D.C..

7 Q (By Ms. Kornegay) I think I'll just rephrase

8 the question and say, were you ever contacted by anyone from

9 M.D.C. as political contributions, as to the making of

10 political contributions? And to the best of your knowledge,

11 if you're aware, state whether any of the persons in your

12 coupany were contacted by M.D.C. to make any political

13 contributions.

14 A I have been contacted for political

15 contributions by people within M.D.C..

16 Q And would you tell me please what that

17 communication consisted of?

18 A We were asked for political contributions.

19 Q Did you receive a telephone call from an

20 M.D.C. employee?

21 A I received telephone calls and also

22 personally.

23 Q Who called you and what did they say to you?

24 A I've been contacted by Gary Mandarich and his

25 executive secretary, Christa Bond, I think that was her na.
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Q Were there any other K.D.C. employees who

contacted you personally to inquire, to request that you make

a political contribution?

A No.

Q To the best of your knowledge, were there any

other K * D. C. employees who contacted any other employee of

Tarco to request political contributions?

A Yes.

Q All right. Would you tell me who was

contacted?

1
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My son, Marc.

Who contacted Marc?

I believe Scott Hoisington.

To the best of your knowledge, what did

say to Marc?

Would you give a political contribution to

whomever.

Q Do you recall the candidate?

A There were many.

Q Tell me, if you would, how many contacts you

had by Gary Mandarich or Christa, his secretary, as I

understand it, requesting political contributions?

A Can you clarify that from when to when?

Q How often did they call you?

MS. KLEIN: What was the first time that you
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were contacted regarding political contributions?

THE DEPONENT: I don't know exactly, I'd say

approximately 1986.

MS. KLEIN: Okay. And the last time that you

were contacted?

THE DEPONENT: Probably '89.

KS. KLEIN: Okay. And from that period, '86,

1986 to 1989, do you have a recollection of how many times

you may have been contacted for a contribution?

THE DEPONENT: It'd be a guess.

KS * KLEIN: Would you think less than ten

times?

THE DEPONENT: It'd be more.

MS. KLEIN: Wore than twenty?

THE DEPONENT: Tventy or thirty.

Q (By Ms. Kornegay) Okay. I don't believe that

you had finished, I think, answering the question I had asked

with respect to your son, Marc, and the communication that he

received from M.D.C. requesting contributions. During the

years between 1986 and 1989, to the best of your

recollection, how often was Marc contacted by M.D.C. and

requested to make a political contribution?

A I can't tell you, but that was a very brief

period of time. That's a very brief period of time.

Q As to Marc?

LMHY'S COURT REPORTING (303) 425-0747



A

0
16

1 A As to Marc, yes, because everything went

2 through me as to M.D.C. land and M.D.C. Construction Company.

3 This Scott Hoisington was with the building, the sticks and

4 stones, and Marc was in charge of digging basements for our

5 company, and that was for a very brief period of time.

6 Q Did Marc's -- did the part of your company

7 that dealt with the basement work, did it have a different

S name?

9 A No.

10 Q Okay. Are there any divisions within your

11 company with names other than Tarco?

12 A There are now, but they are not a functional,

13 you know, they don't do contract work. We have leasing

14 companies, for instance.

15 Q Okay. To the best of your knowledge, then,

16 how many times was Marc contacted by M.D.C. and asked to make

17 a political contribution?

18 A I don't know. I really don't know.

19 Q You were saying it was a short period, was it

20 less than a year or so that they were in contact with Marc?

21 A This would be speculation, but it was for a

22 very short period of time because this was the digging of

23 basements, and that was that 999 number, and we didn't

24 continue digging basements because it was too cheap. We

25 didn't make any money on it, and it was for a very very short
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1 period of tine. And I can't tell you exactly when that was

2 or for how long. It would be strictly speculation.

3 KS. KLEIN: Is it all right if we both ask

4 questions?

5 KR. RICE: Just to move this along and seeing

6 that you get full statements from Kr. Thomas, I don't have

7 any objection to you, within reason, as long as you don't

8 gang up on him. Normally, I would object, but under the

9 circumstances -- unless you have a objection?

10 THE DEPONENT: I don't have an objection at

11 all.

12 HR. RICK: This is a fact-finding --

13 KS. KLEIN: It's a fact-finding situation, an

14 administrative proceeding. We don't have a problem with it.

15 if you feel we're switching too much.

16 THE DEPONENT: I don't have a problem. I

17 don't want to say something that I don't know.

18 MS. KLEIN: We wouldn't want that. We're not

19 interested as much in your speculation as we are with the

20 actual facts you can share with us.

21 EXAMINATION

22 BY MS. KORNEGAY AND MS. KLEIN:

23 MS. KLEIN: I'd like to go back for a moment.

24 You'd gone over with Ks. Kornegay your telephone visitation

25 or telephone contacts by people at M.DSC., and you had also
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1 stated that you may have been contacted in person, I believe

2 you said, did you have any personal solicitations a~ veil?

3 THE DEPONENT: Yes.

4 MS. KLEIN: Do you recall vhen those may have

5 occurred?

6 THE DEPONENT: Gary Nandarich and I, we have

7 done business together through the N. D.C. group since about

8 1981 or '82, I can't tell you exactly ~ehen. And we've done a

9 lot of business together, and it's been a very good business

10 relationship, mutually good, for both of us.

11 And so Gary and I were good business

12 associates. And so we've had lunch and talked about the

13 economic condition of Colorado, which started going down the

14 tubes in about '84, '85. And so we were interested in

15 discussing what could help Colorado and get some political

16 candidates that would be hopefully helpful and look at the

17 same things we were looking at as far as growth and not have

18 the Dick Laums. I don't understand Dick Lamm.

19 MS. KLEIN: Were any of the conversations

20 about political contributions made in the context of contract

21 negotiations?

22 THE DEPONENT: No. What we talked about were

23 political candidates.

24 MS. KLEIN: Okay. So when you were asked to

25 contribute to a particular candidate, it wasn't at the same
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1 time you were negotiating a contract with M.D.C.?

2 THE DEPOKENT: No.

3 MS. KORNEQAY: Did you make any political

4 contributions pursuant to an N.D.C. request?

5 THE DEPONDIT: Yes.

6 MS. KORNEQAY: And would you state the year

7 and the candidate and the amount of the contribution that

8 were made pursuant to M.D.C.'s requests?

9 THE DEPONENT: You know I don't know. There's

10 an awful lot of them. The grand jury has all of my records.

11 MS. KLEIN: Did you keep copies of ~ehat you

12 turned over?

13 THE DEPONENT: They have my originals.

14 MS. KLEIN: You didn't retain a copy?

15 THE DEPONENT: No. They told me they'd give

16 them back, but they have all my information.

17 MS. KORNEGAY: Did you make a list of the

18 checks and information that was turned over to the grand

19 jury?

20 THE DEPONENT: No. You know, the only thing I

21 could do is go back on my check stubs, my check stubs, you

22 know, what I keep track of on the side, three-ring,

23 binder-type thing, and I'd have to look at that. But I gave

24 them the originals of all that.

25 MS. KLEIN: You gave them the originals of the
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1 check registers?

2 THE DEPONENT: Of the actual checks.

3 MS. KLEIN: Of the actual checks, okay.

4 THE DEPONENT: Because they were personal

5 checks.

6 MS. KORNEGAY: All personal checks?

7 THE DEPONENT: I 'a sorry?

8 MS. KORNUGAY: Were they all personal checks?
C) 9 THE DEPONENT: We may have given -- I 'm not

10 sure, may have given one or two corporate checks, but
'0

11 predominantly personal checks? Only ones I had left were the

12 ones that I sent forward.

0% 13 MR. RICE: Yeah.
o 14 MS. KLEIN: The rest are vith the grand jury?

15 TIlE DEPONENT: Yes.

16 MS. KORNEGAY: Did -- can you recall for us,

17 perhaps, the candidates to which you contributed at the

18 request of M.D.C.?

19 THE DEPONENT: Can you tell me city, state,

20 federal?

21 MS. KORNEGAY: Start with federal.

22 THE DEPONENT: I'm sure Gary Hart, Lloyd

23 Benson, Hank Brown, from there on, probably be speculation.

24 MS. KLEIN: When you made these contributions

25 did your sons make them as well?
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1 THE DEPONENT: Normally, they did, yes.

2 KS. KLEIN: Would that be at your suggestion

3 then?

4 THE DEPONENT: It was totally nine.

5 KS * KORKUGAY: Was that both of your sons?

6 THE DEPONENT: Yes.

7 KS. KLEIN: Did contributions extend to other

S family members as well, any spouses?

9 THE DEPONENT: Not that I know of, no. I

10 mean, there was only, you know, myself and my two sons. Now,

11 maybe when I was gone or something like that, maybe Marc's

12 wife, Marcy, but I'm not sure on that.

13 KS. KLEIN: I~ Todd married?

14 THE DEPONENT: Yes.

15 MS. KLEIN: What is his wife's name?

16 THE DEPONENT: Sheri.

17 MS. KLEIN: And yourself?

18 THE DEPONENT: I'm married, yes.

19 MS. KLEIN: And your wife's name?

20 THE DEPONENT: Judy, J-u-d-y.

21 MS. KLEIN: Were you or your company ever

22 reimbursed for the contributions to these candidates?

23 THE DEPONENT: On the 999, we were reimbursed.

24 MS. KLEIN: Could you explain in your own

25 words the 999 code and how that worked?
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1 THE DEPONENT: I'll have to tell you what I

2 found out through the grand jury. I didn't know what it was.

3 As I understand it, well, and it's been in the papers -- is

4 that the 999 that was in the papers not too long ago that

5 Scott Hoisington devised, that vas the 999.

6 So they would just allocate whatever moneys,

7 like we'd allocate however many basements we dug, then there

8 was an additional hundred dollars on each basement that we

9 dug until that political contribution was paid for.

10 MS. KLEIN: When did you first become aware of

11 the 999 codes?

12 THE DEPONENT: I never knew it until the grand

13 jury, until about the time of the grand jury, because that

14 was an area that my son was in, in the digging of the

15 basements and that was an internal situation with N.D.C..

16 MS. KLEIN: Let me clarify something for my

17 own understanding, the 999 code would appear on the invoice

18 that your company would submit to M.D.C.; is that correct?

19 THE DEPONENT: Yes.

20 MS. KLEIN: And you said that your billing

21 clerk, whose identity varied over the course of time, would

22 be preparing those invoices?

23 THE DEPONENT: Yes.

24 MS. KLEIN: Okay. How would the billing clerk

25 know to include the 999 charge on the invoice?
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1 THE DEPONENT: You know, I don't know exactly,

2 but like, for instance, if it was my son, they would just

3 tell him to bill $550 for digging this basement and the

4 hundred would be included in that.

5 MS. KLEIN: Were there instances to be charged

6 on a basement that wasn't dug?

7 THE DEPONENT: No.

8 MS. KLEIN: So they were adding on a bit for

9 the actual cost of the basement?

10 THE DEPONDIT: Yes.

11 MS. KLEIN: Perhaps you could tell me, do you

12 know if you or your company were reimbursed for all

13 contributions you ever made?

14 THE DEPONENT: Not reimbursed for all

15 contributions.

16 MS. KLEIN: Do you know by dollar amount or

17 percentage of contribution for what you have been reimbursed?

18 THE DEPONENT: I don't know.

19 MS. KLEIN: Were you ever reimbursed from your

20 company for the contributions that you made?

21 THE DEPONENT: That's the only way.

22 MS. KLEIN: You mentioned making a

23 contribution to Gary Hart. So that I can understand the

24 scenario, if I understand correctly, you would be asked for,

25 or it would be suggested that you make a contribution to Gary
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1 Hart, and you would do so using your personal checking

2 account?

3 THE DEPONENT: Yes.

4 MS. KLEIN: And then you would be reimbursed

5 from Tarco to yourself?

6 THE DEPONENT: We would be bonused. We'd be

7 bonused for that contribution, if we were able to

8 financially, if Tarco Inc. was financially able to.
iq.

9 MS. KLEIN: Could you describe how that bonus

10 system would work?
'0

11 THE DEPONENT: You get a salary, and then at

12 the end of the year or during 6 months or on a quarterly, or

13 whatever, if you were making enough money, then you would

o 14 bonus yourself out five or ten thousand dollars, each to

15 myself, Marc or Todd.

16 MS. KLEIN: And so that you would add an

17 additional bonus to compensate for the contributions you had

18 made during that period of time?

19 THE DEPONENT: If able to financially.

20 MS. KLEIN: Were you able to generally include

21 a bonus for the contribution?

22 THE DEPONENT: I believe the last bonus was

23 possibly in early '88.

24 MS. KLEIN: All right. Why did you do it that

25 way? Why did you write the check on your personal account
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1 and then be reimbursed through the company?

2 THE DEPONENT: I felt that, you know, my

3 personal name would be better, and so we made it on personal

4 checks. And then if th. company could financially, then the

5 company would bonus us that amount, not that specific amount

6 of money, but whatever we could.

7 MS. KLEIN: Okay. And I imagine that it

S would, but correct me if I am wrong, I'm imagining here that

9 it would be you and your sons who determined the amount of

10 bonuses?

11 THE DEPONENT: Yes.

12 MS. KLEIN: Did you ever receive direction

13 from anyone at N.D.C. as to drawing the contribution on your

14 personal account?

15 THE DEPONENT: Yes. Yes.

16 MS. KLEIN: Who would have made that

17 suggestion?

18 THE DEPONENT: I believe it was stated that it

19 was personal checks rather than corporate checks were needed

20 or accepted.

21 MS. KLEIN: Where did you send the checks?

22 THE DEPONENT: I didn't send them, I'd usually

23 take them over personally.

24 MS. KLEIN: To?

25 THE DEPONENT: To leave with Christa for Gary.
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MS * KORNEGAY: To the beat of your knowledge,

how many of your invoices contained the 999 code?

THE DEPONENT: The grand jury has all that
because we had to make copies of all that, and the grand jury

has all that.

MS. KLEIN: And you didn't retain any copies

of the documents you turned over to the grand jury?

THE DEPONENT: No, I didn't separately, I
thought I'd get them back. I thought maybe you folks would

work together.

MS. I~0RNUG&Y: Did you have any contact with a

Melody at M.D.C. Holdings?

THE DEPONENT: Melody?

MS. KORNEQAY: Melody, yes.

THE DEPONENT: I don't recall Melody.

MS. KORNEGAY: Let's go off the record.

(A brief discussion was held off the record.)

MS. KORNEGAY: Back on the record. Mr. Rice

is there anything that you would like to go on the record

before we close?

MR. RICE: Au I to assume that that's the end
of your inquiry, at least, for this deposition, unless I

raise any additional issues in my questioning?

MS. KLEIN: Could be. I would ask the

deponent, Mr. Thomas, if there's anything that you would like
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to say or areas that you feel that we haven't covered

adequately or explanations you would like to cover?

MR. RICE: I'll object to the form of the
question. ir you've got anything that you want to add that
you don't think has been made clear, feel free. I have a
couple of questions that might help clarify a couple of

things.

THE DEPONENT: I guess I 'd like to know who
Melody is. And the other thing is that I'm really surprised

that all this information that I gave to the grand jury you

don't have privy to, because I feel like I'm not being up

front with you.

MS. KLEIN: Let me explain, the grand jury
Proceedings are confidential. Although we represent

different branches, investigatory branches, but for very good

reasons, there is a need to preserve the confidentiality of

the grand jury system. So it's part of your judicial system,

and we're not questioning you on that. It certainly helps to

clarify it in that respect.

THE DEPONENT: I feel badly because I don't
have that information, but the grand jury has it all.

MR. RICE: The only follow up questions,
Mr. Thomas, that I'd like to ask you and just so you know, I

typically don't do that, but since this is an administrative

process, I'll clarify some things for their benefit.
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1 EXAMINATION

2 BY MR. RICE:

3 Q Regarding the dollar amount received from

4 N.D.C. in 1990, which I believe you testified was 2.6 million

5 dollars, would you describe for us how the nature of Tarco

6 business has evolved from early 1980 into the 1990 period.

7 A When I started our company in December 1977,

8 we were 100 percent in the private market, meaning

9 commercial, residential, industrial, site development, and

10 all we had was heavy earth-moving machinery.

11 As we moved through the company, and I bought

12 out my partner and became more successful, then we got, in

13 addition to the heavy earth moving, we got into the

14 utilities, doing the sewer, storm sewer and water, and got to

15 the trucking and loader business, digging basements and

16 moving dirt, mobile dirt with big trucks. And then we got

17 into the concrete structures, smaller than bridges, and urban

18 drainage, riprap, grouted riprap, wing walls.

19 Then we felt there was a deterioration of the

20 private market. So in about '84, maybe '83, we started

21 getting into the public market, in addition to the private

22 markets. And the private market, it's more of a

23 ngotiated-type of thing, very rarely signed contracts and

24 things like that, whereas, with the public markets, I mean,

25 you know, it's contracts.
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1 But we started getting into the public market

2 with the Colorado Department of Highways. And then,

3 fortunately for us, this worked out veil for us, because as
4 you knov, everything vent dovn the tubes in Colorado.

5 And at one time vhere ye were 100 hundred
6 percent in the private market, I would say that today, ve're
7 easily 90 percent in the public market now. So ye evolved

8 from the private market into the public market. I would

9 quite honestly like to get back in the private market because
10 it's a kinder, gentler place.

11 Q And in conjunction with the evolution,
12 Mr. Thomas, has Tarco assumed a role more of a general

13 contractor as opposed to a subcontractor?

14 A That's what we've done because we had to. I
15 didn't like being a subcontractor because we didn't have

16 control over our destiny as well. So with our ability to
17 grow and our bonding capacity, we've become a prime

18 contractor or general contractor.

19 And we'll bid a highway job, and we'll be the
20 prime contractor, do the dirt, do the utilities, do small
21 structures, if there's building on the job, we bid that out,
22 if there's asphalt or concrete, we bid that out. And so we
23 still do work as the subcontractor, we still do, but then we
24 try to be the prime contractor as much as possible because we
25 feel we have more control over our destiny. And we still try
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1 to get private work, but there's just very very minimal
2 private work, you know, we generally don't do the private

3 work.

4 Q So expand on that a little as it related to
5 the 2.6 million dollars as you described in 1990, was that
6 2.6 million dollars that you actually put into your pocket in

7 the year 1990 or was the increase related to volume?
8 A Well, this is from August, this is from

9 August, and your fiscal year is from July 1 of '90 to June 30
10 of '91. We forecast doing 38 to 40 million dollars worth of

11 business in that fiscal year of '91, if you will, but that's

12 from July 1 of '90 to June 30 of '91.

13 Contrast -- going back, the only reason we
14 have done that much with M.D.C., that covers a bunch of

15 different entities, only reason is because of their

16 development of Rock Creek. I don't know if you are familiar

17 with that or not. It's a large large area and we're doing

18 that, a major portion of that. Prior to that time, I think

19 in '89, I think we did maybe 35,000 for the whole year.

20 BY MS. KLEIN: With M.D.C.?

21 THE DEPONENT: With N.D.C., with a total

22 overall volume of say 25 million or 30 million in '90, fiscal

23 year '90, excuse me, and then, but, you know, and then I

24 think in '88 we did about 200,000. So the amount of work

25 that we've done for N.D.C. for the last several years, up
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1 until August of '90, has been minimal.

2 Q Does the 2.6 million dollars that you billed
3 N.D.C. in 1990, does that reflect billings which were made by

4 Tarco as the general contractor as opposed to a

5 subcontractor?

6 A These were billings made by Tarco to an owner,
7 and it covered our earth moving, and it covered some small
8 structures, riprap, moving of dirt with loaders, and then
9 utility work. Mainly our utility work of which, you know,

10 that part of it is mostly materials, big pipe, big concrete
11 pipe, and PVC pipe, and things like that. So a large portion
12 of that, any utility contract, a large portion of it is

13 strictly materials.

14 MR. RICE: I have no further questions. Thank

15 you.

16 MS. KLEIN: Okay. We have no further

17 questions for you at this time.

18 (The deposition of VICTOR THOMAS was concluded

19 at 1:35 p.m.)
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I, VICTOR C. THOKAS, do hereby certify that I
have read the above and foregoing deposition, and that the

above and foregoing transcript and accompanying correction

sheets, if any, constitute a true and complete record of my

testiuony.
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1 CERTIFICATE

2 I, Jean N. Leverentz, Notary Public and

3 Shorthand Reporter, State of Colorado, duly commissioned to

4 administer oaths, do hereby certify that previous to the
5 commencement of the examination of the said VICTOR C. THOMAS,
6 said witness was duly sworn by me to testify to the truth,

7 the whole truth, and nothing but the truth, and was thereupon
B interrogated as set forth in the foregoing deposition;
9 That the said deposition was taken in machine

10 shorthand by me at the time and place aforesaid and was
11 reduced to typewritten form by me;

12 That the foregoing is a true transcript of the

13 questions asked, the testimony given, and the proceedings

14 had;

15 That I further certify that I ax not related

16 to any party herein or their counsel and have no interest in

17 the result of this litigation.

18 IN WITNESS WHEREOF, I have hereunto set my

19 hand and affixed my seal this 18th day of Nay, 1991.

20 My Commission expires: June 19, 1993.

21

22
~79EANW.L~Y

23 Shorthand Reporter
and Notary Public

24
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