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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: March 27, 1990

ANALYST:

I. COMMITTEE:

II. RELEVANT STATUTE:

Kate Moore

Democratic State Central Committee
of California Federal Account
(C00105668)

Cathy Calfo, Treasurer
(November 28, 1989 - Present)

Lance H. Olson, Treasurer
(January 1, 1987-November 27, 1989)

300 Capitol Mall, Suite 350
Sacramento, CA 95814

2 U.S.C. SS441a(f) and 441b(a)
11 CFR SS1O2.5(a)(l)(i)

III. BACKGROUND:

A. Receipt of Apparent Prohibited Funds

The 1988 12 Day Pre-Primary Report of the Democratic
State Central Committee of California Federal Acco~.int ("the
Committee") disclosed the receipt of $5,500 from tvo (2)
apparent corporations. The report disclosed the receipt of
$5,000 from Arthur J. Shartsis, Inc., on May 10, 1988 and
$500 from Ba~ley M. O'Hara, P.C., also on May 10, 1988
(Attachment 2.'

The Committee was sent a Request for Additional
Information ("RFAI') on June 29, 1988 that noted the receipt
of the apparent prohibited contribution. The RFAI advised
the Committee to refund the full amount to the donor or
transfer the funds to an account not used to influence
federal elections (Attachment 3).

1/ The Committee has only been notified of the receipt of the
$5,000 apparent corporate contribution. The $500 apparent
corporate contribution was discovered during the preparation of
this referral and has not yet been refunded or transferred-out.



5. Receipt
Account

of Funds from the Committee's NOn-Federal

The Committee's 1966 Octobe~ ~a~teily Report die42o*~ed
the transfer-in of $45,000 from tta non-federal acc~nt~~n
September 16, 1966 (Attap~qnt~7~j ~. The 196S 30 ~y
Post-General Report discl*~*~ I t% **.'.dut of the fta*~44 on
October 20, 1968 (Attachmen&*).

On December 7, 1~, ~ kFAZ~##aJs~nt to Wit ftmmitt.e
advising them that tha t~t~afer.4*~of fui~~ fr~ t1i~ir
federal account is p~ohii5ibd. ~ ~he RPM that
although the tranfter-out~ of the fu$s was tt~d1 the
Commission may take further -legal Cteps ~At1!acha~nt ~Y.

In a telephone conversation on february 2, 19~9, Mr.
Olson told the analyst that the ttansf~t had take~1 place by
accident. Specifically, Mr. Olson stated that the
non-federal account had initiated the Vire tranefer# and that
the Committee transferred the funds back when the error was
discovered. Further, Mr. Olson stated that he did not think
the funds had been used in the interim (Attachment 10).

The above explanation was reiterated in a letter dated
February 7, 1989, signed by Mr. Olson, and received by the
Commission on February 13, 1989 (Attachment 11).

On July 31, 19#6, a e~om4 WQtice Va# *0Et
Committee for failure to t*j~4t
Notice advised the Committee,
within fifteen (15) days, tbq ~ais*ssion ~a ~ o
initiate audit or legal *nfccoment action (Atta

When no response had been re~efved by Februar~ 2, %W,
the Reports Analysis Division (wM~U) analyst twiephaped ~bo
Committee's treasurer, Lance Olson. the anal~st i~*4i~.
Olson if he was aware that ~bey had outatandin, proble~ ~ie
to their failure to respond to several UFAIs, ~*id, f,.ittbr,
asked if they needed assistance or clarification. Kr. *Zson
assured the analyst that he was aware of all ftFAIs and ~I~at
they intended to file amendments and/or responses to all
inquiries (Attachment 5).

On May 9, 1989, the Committee filed an Amended l9~8 12
Day Pre-Primary Report. Zn a cover letter dated Kay 4, ~
the Committee explained that the contribution had been
refunded and enclosed a copy of the check dated Nay 4, Z~*9
(Attachment 6).
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2/ On Schedule A of the original 1988 30 Day Post-General
Report, the Committee noted that it had "[riefunded $2,500 on
12/08/88;" however, no refund was disclosed on the 1988 Year End
Report.

;~.
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C. Receipt of Excessive Contributions

The Committee disclosed the receipt of thr.# ~excessive contributions during the 1966 electiot~ cy4.. ~first of these yam the receipt of $10,000 from an indS5~A~.1,
Harold Morgan, received on April 21, 1966 and d*sclos.d rbt~
the 1988 12 Day Pre-Primary Report (Attachment 12). thatsame report disclosed that $5,000 had been refunded to ~ Mr.
Morgan on Nay 16, 1986 (Attachment 13). However, an amS~ded
12 Day Pre-Primary Report, received October 26, 1986, deleted
the $5,000 refund (Attachment 14). In addition, the l~S
October Quarterly Report disclosed another contribution gtomMr. Morgan for $5,000 on September 30, 1986 (Attachment 15).However, the 30 Day Post-General Report disclosed a refund of$10,000 to Mr. Morgan on October 24, 1988 (Attachment 16).Consequently, the total excessive amount received from theindividual that was not refunded within sixty (60) days of
receipt was $5,000.

On April 12, 1989, an RFAI was sent to the Committeenoting the refund of the excessive contribution. The RPAIstated that further legal steps may be taken concerning the
acceptance of the funds (Attachment 17).

The 1968 30 Day Post-General Report disclosed the tvoadditional excessive contributions. On November 1, 19S6, 'tbe
Committee received $7,500 from a committee registered ti~iththe Commission, IBEW COPE PAC (AKA the Xnteznatiel
Brotherhood of Electrical Workers Committee on Poli4I@.1
Education), and on November 11, 1966, the Committee reo*iVWd
$11,150 from an individual, Judd D. Malkin (Attachment 18).

An RFAI was sent to the Committee regarding the $6450
excessive amount from the individual on February 22, 1~t9,
and an RFAI was sent for the $2 ~00 excessive amount from15EV COPE PAC on April 12, 1989.' Both REAls informed the
Committee that the Act precludes a committee from receiving
contributions from another political committee or person inexcess of $5,000 per calendar year. The REAls advised the
Committee to refund or transfer-out to its non-federal
account with the donors' consent the excessive amount
(Attachments 19 and 20).
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On March 16, 1989, a Second Notice was sent t~ the
Committee for failure to r.spon4 'to the February 32, ~*g
RPM. The Second Notice advised the Co~mittee that ~%'bo
response vas received within f1f teen (15) day., the
Commission may choose to initiate audit or legal eIZ~ree~nt
action (Attachment 21).

On May 11, 1989, the Committee tiled an amended 50 ~ay
Post-General Report. In a cover letter dated Nay 5, 199,
the Committee noted that a copy of the refund chec k~ dated Nay
4, 1989 to Judd D. Malkin for $6,150 was enclosed (Attachment
22).

On May 16, 1989, the Committee filed a letter dated May
5, 1989 that noted a copy of the refund check dated Na? 4~
1989 to 183W COPE PAC for $2,500 was enclosed (Attaehment
23).

D. Receipt of Contributions from Organizations not
Registered with the Commission

The 1988 October Quarterly Report disclosed receipts
from three (3) organizations not registered with the
Commission totalling $1,800. The report disclosed the

- receipt of $50 from John F. Kennedy PAC on September 12,
1988, $1,000 from International Union of Operating En~iueers
PAC on September 22, 1988, and $750 from Friends o~~~lo
Smith on September 27, 1988 (Attachment 24).

The 1988 30 Day Post-General Report disclosed reo*~pt sfrom three (3) additional organizations not registered'~ith
the Commission totalling $2,200. The report disclosed the
receipt of $200 from Candidate Democratic Club of Desert Not

C: Springs PAC on November 8, 1988 and $1,000 each from both the
Celia Ballesteros Exploratory Committee and Public Employees

- Local 71 PAC on November 14, 1988 (Attachment 25).

On December 7, 1988, an RFAI was sent to the Committee
regarding the receipts from the unregistered organizations on
the 1988 October Quarterly Report, while an RFAI was Bent
regarding the receipts from the unregistered organizations on
the 1988 30 Day Post-General Report on February 22, 1989.
Both RFAIB asked the Committee to clarify the permissibility
of the contributions received from the unregistered
organizations. If the contributions were not permissible,
the RFAI recommended that the Committee refund the amount to
the donors, and/or transfer the amount to its non-federal
account with the donors' consent (Attachments 26 and 27).

A Second Notice was sent to the Committee for the 1988
October Quarterly Report EFAI on December 30, 1988 and for
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the 1986 30 Day lost-General Report UFAZ on ~S~rch 16, 1*i.
Both of these *qt4o.s advised ~be Committee tbat a retj~e~*
vas required, aw~d that failure to pt~oVide one could remAlkin
audit or legal enforoment action (Attach~ents 26 and 29).

On April 14, 1989, the Committee respotided by submit~Ing
a letter dated April 11, 19~9 that noted copies of let~~rs
sent to the unregiatered organizations were enclosed. 1'hq
two letters enclosed were addressed to International Unto* of
Operating Engineers PAC and Friends of Arlo Smith, an4 were
dated April 11, 1989. The letters asked the donors to
indicate vhether they had set up an account containing only
those funds permitted under the Act, or could demonstrate
that they had sufficient funds subject to the limitations a~ad
prohibitions of the Act in order to make the contribuUon
(Attachment 30).

On May 11, 1989, the Committee submitted an Amended 1966
30 Day Post-General Report with a cover letter that contained
the same reference to enclosed copies of letters requesting
clarification of the unregistered organizations. ~he two
enclosed letters, dated May 1, 1989, were addressed to P*~ic
Employees Local 71 and the Celia Ballesteros Explo~at~:y
Committee, and were identical to the letters included in tbe
previous response (Attachment 31).

The 1986 Year End Report disclosed the receipt of two
additional contributions from organizations not registered
with the Commission. The te~,ort disclosed that on De~e*~r
21, 1968, the Committee rec~iwed $150 from Democrati~or
Social Action and si.o from Valley West Democratic Club, for
a total of $330 (Attachment 32).

On March 15, 1989, an IFA! was sent to the Comml4tee
regarding the receipts from the unregistered organisati6bs.
The RFAI asked the Committee to clarify the permissibility of
the contributions. If the contributions were not
permissible, the RFA! recommended that the Committee refund
the amount to the donors, and/or transfer the amount to its
non-federal account with the donors' consent (Attachment 33).

A Second Notice was sent to the Committee on April 6,
1988 for failing to respond to the RFAI. The Second Notice
advised the Committee that a response was required, and that
failure to provide one could result in audit or legal
enforcement action (Attachment 34).

On May 16, 1989, the Committee responded by submitting a
letter dated May 8, 1989 that noted copies of letters sent to
the two unregistered organizations were enclosed. The
letters, dated May 1, 1989, asked the donors to indicate



vhetber they had set tap an accew~ ~ hose
under the At, or caul4 d**~bs~~trat theyhad sufficient tunis subject to ~tie 3~V~itstions andprohibitions of the Act in order to make the contribution

(Attachment 35).

To date the Committee has tailed to indicate whether
they have received any response to their inquiries. However,
the Committee's 1989 Kid-Year Report discloses a refund of$1,000 on April 26, 1989 to International Union of Operating
Engineers PAC *501 (Attachment 36).

iv. OTHER PENDING HATTERS INITIATED BY MAD:

None.

r)



0 #TTACHMENT # I

FE3~. ELECtION COIWISSION
1997-1988

COIIIITTEE IPOEX OF DISIIOSURE DOCUMENTS - (C)

DATE 20OCT99

PAGE 1

COMMITTEE DOCUMENT RECEIPTS DIUURSEENTS I OF MICROFILM
COVERAGE DATES PAGES LOCATION

TYPE OF FILER

DEMOCRATIC STATE CENTRAL COIIIIITTEE OF CALIFORNIA
CONNECTED ORGANIZATION: D.S.C.C. FEDERAL CANDIDATES

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1987 MID-YEAR REPORT
IST LETTER INFORMATIONAL NOTICE
YEAR-END
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
YEAR-END - AMENOtIENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION

M) REQUEST FOR ADDITIONAL INFORMATION
1986 STATEMENT OF ORBANIZATION - AMENDMENT

- REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
APRIL QUARTERLY
APRIL ~TERLY - AMESME
PRE-PRW~Y

C PRE-PRIMARY - AMESME
PRE-PRI~Y - AMENDME
PRE-PRI~Y - AMENOME
PRE-PRI~Y - AMENDtE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY
JULY QUARTERLY - AMENDME
JULY QUARTERLY - AMENOtI
JULY QUARTERLY - AMENDME
JULY QUARTERLY - AMENOtI
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDIE
OCTOBER QUARTERLY - AMENDMI
OCTOBER QUARTERLY - AMEND('f
OCTOBER QUARTERLY - AMENDMI
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION

ID K00105668 PARTY QUALIFIEDFEDE~ A~WUNT
FUND

103,232

425,915
425,815
452,815
42~,915
425,815

2ND
232,356

NT 233,356
261,586

NT 261,586
NT 261,586
NT 261,586
NT 261,586

2ND

NT
NT
NT
:NT

2ND

~NT
~NT

~NT

2ND

234,632
234,632
234,632
234,632
234,632

1,093,234

1,094,510

111,310

385,924
399,283
385,924
389,283
389,283

131,036
129,098
272,526
267,526
267,526
267,526
267,526

243,385
243,385
243,385
243,385
243,385

965,091

966.366

REQUEST FOR ADDITIONAL INFORMATION 2ND

000
000
1JAN67 -30JUN87
1JAN87 -30JUN87
IJLLB7 -31DEC87
1JLL97 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87
1JUL87 -31DEC87

16FED88
18MAY88
9JIEE8
1JAN88 -31MAR88
1JAN86 -31MAR88
1APR88 -lONAYSS
1APR88 -18MAY88
1APR88 -18MAY88
1APR88 -18MAY88
1APR88 -18MAY88
1APR88 -18MAY88
1APR88 -18MAY88

19MAY88 -30JUN88
19MAY88 -30JUN88
19MAY88 -30JUN88
19MAY88 -30JUN88
19MAY88 -30JUN88
19MAY88 -30JUN88
19MAY88 -30JUN88
19MAY88 -30JUN88

1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88
1JUL88 -30SEP88

1 89FEC/595/0927
2 89FEC/589/0631

11 87FEC1482/1367
1 87FEC149214269

27 88FEC1509/2999
25 88FEC1529/0396
7 89FEC/591/3206
4 89FEC/592/2994
3 89FEC159212302
2 89FEC1592/3057
2 88FEC1512/3223
3 88FEC151513554
I 89FEC/590/5431
1 89FEC1590/5445
2 B8FEC/509/1936
I 88FEC/525/3709
2 88FEC152815142
12 88FEC/521/0204
12 98FEC/529/0422
19 88FEC/529/0376
4 88FEC/561/1514
4 88FEC/561i1603
16 89FEC/594/3386
10 89FEC/594/5252
5 88FEC/532/0789
6 88FEC/538/3295

13 88FEC/536/4809
3 88FEC/561/1607
5 89FEC/591/1182
3 89FEC1592/2991
3 89FEC/592/2299
2 88FEC/542/0577
3 88FEC/545/2541
1 89FEC/590/5433

54 88FEC/561/1520
6 89FEC/591/116~
3 89FEC/592/2998
5 89FEC/594/271C'
2 89FEC/596/4711
9 88FEC/568/2681
10 89FEC/575/4874
2 89FEC/590/5435
4 89FEC1594/1514
5 89FEC/596/2025

s~'a
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ATTACHMENT # I*0
FEDERM. ELECTION COIHISSION

1987-19W
COI9IITTEE INDEX OF DI9CLOSURE DOCUMENTS - (C) PA6E 2

COIIiTTEE DOCUMENT ~CEIPTS DIS3MSEMENTS 9 OF MICUFILM
COVERAGE DATES PAGES LOCATION

TYPE OF FILER
---------------------------------------------------------

PRE-GENERAL
PRE-GENERAL
PRE-GENERAL
PRE-GENERAL
PRE-GEIERAL
PRE-GENERAL
REQUEST FOR ADDITIONAL.
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
POST-GENERAL
POST-GENERAL
POST-GENERAL
POST-GENERAL

'0 POST-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

M) REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

- REQUEST FOR ADDITIONAL
YEAR-END

~O YEAR-END
YEAR-END
VEAR-END

~m REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

'~ 1989 MISCELLANEOUS REPORT
MISCELLANEOUS REPORT

TOTAL

- AMENEWENT
- AMENDMENT
- AMENDMENT
- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND
INFORMATION

- AMENDMENT
- AMENDMENT
- AMENDMENT
- pJcw

INFORMATION
iNFORMATION 2ND
INFORMATION
INFORMATION
INFORMATION 2ND

- AMENDMENT
- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND
INFORMATION
INFORMATION 2ND

TO FEC
TO FEC

197,867

235,956
235,956
235,956
235,956

1,935,139
1,936,582
1,936,582

153,841
153,841
153.841

4,679,510

120,826

121,026
121,026
121,026
121,026

2,000,026
2,004,475
2,004,475

431,903
430,903
430,903

1OCT88
1OCT88
1OCT88
1OCT88
1OCT88
1OCT88
1OCT88
1OCT88
1OCT88

20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
2~OV88
~NOV88
2~OV88
29NOV88
29NOV88
29NOV88
29NOV88
29NOV88
13FEB89
18MAY89

-19OCT88
-19OCT88
-19OCT88
-19OCT88
-19OCT88
-19OCT88
-19OCT88
-19OCT88
-19OCT88
-28NOV88
-28NOV88
-28NOV88
-28NOV88
-28NOV88
-28NOV88
-28NOV88
-28NO~8
-28NOV88
-28NOV88
-31DEC88
-31DEC88
-31DEC88
-31DEC88
-31DEC88
-31DEC88
-31DEC88
-31DEC88

0 4,662,372

All reports have been reviewed.

Cash on hand balance as of 12/31/88

34 88FEC/563/2917
3 89FEC/592/3029
8 89FEC/594/2920
4 89FEC/594/5248
2 89FEC159614715
3 89FEC/596i51~
6 88FEC/574/4203
7 89FEC/57612606
2 89FEC/590/5438

89 88FEC/574/5054
74 B9FEC/594/4207

125 89FEC159415262
3 89FEC/595/0612
2 89FEC/596/4713
8 89FEC/586/0087
9 89FEC/588/351a5
3 89FEC/550/5441
6 89FEC/594/1272
I 89FEC/596/1655

19 89FEC/584/1015
10 89FEC1594/5238
14 89FEC/595/0615
1 89FEC1596/4892
6 89FEC/518/2951
7 89FEC/590/3858
4 89FEC/594/1510
5 89FEC/596/2020
3 89FEC/584/5582
2 89FEC/595/2732

776 TOTAL PAGES

$26,057

Debts owed to the committee as of 12/31/88: $0

Debts owed by the committee as of 12/31/88: $15,100

DATE 20OCT99
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DOcUISITS (C) PAGE 2

W~EE DOWIENT ~1PT9 HUUR9EDSTS I W~ ~WM
COVERAGE DATES PAGES LUCIRSI

TYPE OF FILER

DEMOCRATIC STATE CENTRAL COMMITTEE OF CALIFORNIA FEDERAL ACCOJNT
ECTED ORGANIZATION: VOICES FOR A CHANGE PAC

1999 STATEMENT OF ORGANIZATION - AMENDIIENT
MISCELLANEOUS REPORT TO FEC

STATEMENT OF ORGANIZATION - AMENDMENT
MID-YEAR REPORT 1,314,104
MID-YEAR REPORT - AMENDMENT 1,304,325
MID-YEAR REPORT - AMENDMENT 1,304,325
I ST LETTER INFORMATIONAL NOTICE
PRE-SPECIAL
PRE-SPECIAL
PRE-SPECIAL
REQUEST FOR ADDITIONAL
~EOUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
POST-SPECIAL

r~ POST-SPECIAL
POST-SPECIAL

~" YEAR-END

TOTAL

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND
INFORMATION

822,294

922,284

613,784
- AMENDMENT 613,784
- AMENDMENT 613,784

915,834

3,656,227

ID tCO01O~669 PARTY QUALIFIED

1,338,081
1,328,902
1,328,302

802,903

802,903

537, 146
537,146
537,146
944,031

9MAY99
1DEC89

15DEC99
1JAN99 -3WUN99
1JAN89 -30Jt1d99
1JAN99 -30J~499
1JAN99 -30JtH99
1JUL89 -23AUG89
1JUL99 -23AUG89
1JUL99 -23AUG89
1JUL99 -23AUG89
1JUL99 -23AUG89
1JUL99 -23AUG89

24AUG89 - 2OCT89
24AUG89 - 2OCT99
24AUG89 - 2OCT99

3OCT99 -31DEC99

0 3,612,382

3 99FEC1594/2705
I 89FEC/61&/2198
3 89FEC1617/45&8

31 89FEC/606/32~1
21 89FEC/bIb/5302
10 9OFEC/b27/3017
2 99FEC/614/0316
14 99FEC/608/2911
2 89FEC/b18/1055

72 9OFEC/627/2937
4 89FEC/614/1401
5 89FEC/615/4631
2 9OFEC/630/4026

13 89FEC/611/2570
4 99FEC/618/1057
9 9OFEC/627/3009

27 9OFEC/627/2910

222 TOTAL PAGES

All reports have been reviewed.

Cash on hand balance as of12/31/~9:S69,903

Debts owed to the committee as of 12/31/89:50

Debts owed by the cormiittee as of 12/31/89:$764,329
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ATTAO1ENT # 3

FEDERAL ELECTION COMMISSION
WASH~NCTON, D.C. 2043 -

RQ~2

29 j~I.ance B. Olson9 Treasurer
Democratic State Central Committee
of California Federal Account

-431 J Street, 4th Floor
Sacramento, ~ 95814

Identification Number: C00105668

Reference: 12 Day Pre-Primary Report (4/1/88-5/18/88)

Dear Kr. Olson:

This letter is prompted by the Commission's preliminary
review -of the report(s) referenced abows. The review raised
questions concerning certatn information contained in the
report(s). An itemization follows, ~bt~ ~4'. ~

-Your report discloses ian apparent oont~ibution4s) .f
a corporation (in) (per tisent -portion attached) * ~Tou are
advised that ~ a contribution from ~ a corporation ~is
prohibited~by the Act, unless -utde'from~a separate
segregated fund established ~y the corporatima. (2
u.sc. 5441b(a)) 2Zf~u -have reaeived~a corporate
contribution(s), the -Oa~ission -recommends -thet . you
refund -the -~fdll mount -'zto tbe donor~(s) in accordance
vith ..11 CFR 103.3(b). alternatively, if you choose -to
transfer the funds to an account not used --to influence
federal elections, -the Cmi asion advises that you
inform the contributor :4n writing and provide the
contributor- with the opt±on- of receiving a refund. You
may wish to seek a vritten authorization (either before
or after the transfer-out) from the donor ~for any
transfer-out-to protect-the donor's interests ~

* -*.

Please inform ~the Commission iimediatelyin- writing and
-provide4 a photocopy -of your check :tor the refund -~or
transfer-out. ~In the best interests~of the committee,
all refunds and transfers-out should -he made within
thirty days tof the -treasureris -receipt tof the
contribution,. 5.e 11 CIa 103.3(b). Refunds and
transfers-out should be disclosed ~on a supporting
Schedule B for Line -26 or2O of the report covering the
period during which they are made. -

~If the contribution(s) 1n question vas incompletely-or
incorrectly disclosed, you should mend your original
report with the clarifying information.

C-

..1



I

2 of ATTACHMENT 1 3

~ ~
OP ~AMZVO1A FUDML ACCOIM?

PA 2

Aithiugh the C~ission may take further legal. steps
~ L concerning the acceptanc. of a prohibited costributies.prompt action by your amittee to ref mmd or transfer-out the amount viii be taken into consideration.

-The identification of each contributor, including theperson' a occupation and name of employer, must be
provided if the person has contributed in excess of
$200 in the aggregate during the calendar year. Please
emend Schedule A supporting Line ll(a)(i) for eachentry lacking a contributor's occupation, name of
employer and mailing address.

Note: If your committee has made at least one effort
per solicitation, either by a written request or by an

_ oral request documented in writing to obtain this
information from the contributor, your cOmmittee mayhave exercised 'best efforts. Under 11 CIA 104.7(b),
such effort shall consist of a clear request for the
information (i.e., name, mailing address, occupation,
and name of employer) whi h re o

ntribator that the re r o s

e 'best 'efforts' p:ovision, you should
provide a copy of your solicitation or an explanation
of the method(s) used to obtain contribution
information. Clarification regarding 'beat efforts'
should be disclosed

* beginning with the first r~itfIIjUThjj~n..
election year. 11 CIR 104.3(a) (4) Ci)

-Schedule A supporting Line 11(a) (i) of the DetailedSuary Page discloses a receipt from Carlson Revocable
Trust. Please cl~rify the nature of this receipt.

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Actprecludes a nulticandidate committee from making a
contribution to a candidate for federal office in
excess of $5,000 per election. (2 U.S.C. S44la(a))
If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If you havemade an excessive contributions you should either
notify the recipient and request a refund of the amount
in excess of $5,000 and/or notify the recipient, in
writing, of your redesignation of the contribution.
All refunds dnd redesignations must be made within
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siz~ days of the treasurer~ receipt at the
contribution. Rotunda are reported on Line 16 at the
Detailed Summary Page and on Schedule A of the report
covering the period during which they are received.
Redesignations are reported as memo entries on Schedule
B of the report covering the period during which the
redesignatiOn is made. (11 ~fl 110.2(b))

Although the Commission may take further legal steps
concerning the excessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

-Your committee's report includes computerized
supporting schedules. Pursuant to 11 CFR 104.2(4).
computer produced schedules may be used contingent upon

- - prior approval of the Commission. Please submit a
separate request (including an example of the proposed
foLmat) f or consideration. Until your format has been
approved. FEC supporting schedules should be used.

A written response or an amendment to your original
report(s) correcting the above problem(M) should be filed with

* the Federal Election Coission within fifteen (15) days of the
date of this letter. If you need assistance, please feel tree to
contact me on our toll~free number. (600) 4244330. Ny local
number is (202) 376-2480.

Sincerely.

?aamy Rollins
Reports Analyst
Reports Analysis Division



ATTACHMENT # 9
/

44jj. 4.4 4 FEDERALELECTION COMMISSION
ASSUMCION DC July 21. 1168

Lance U. Olemi. treasurer
Democrat is State Central Osmeittee
of California Federal Account

4)2 5 Street. 4th Floor
Siainnt@, CA 95S14

Identification Numbers COOlfl6OS

Reference: 12 Day Ire-ft lusty Deport (4/1/68-5/16/66)

Dear Mr. Olson:

This letter is to inform you that as of July 20. lISS. the
Comission has not received your response to our request for

0 additional information, dated June 29. lISS. that notice

~ requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Ulection Cinpaign Act (the Act). A
copy of our original request is enclosed.

d~)

If no response is received within fifteen (15) days from the
dete of this notice, the comeiscion may choose to initiate audit

*,~ or legal enforcement action.

If you should have any questions related to this matter.
please ccntact Tiny lapper on our toll-free number (100) 424-
9530 or our local number (202) 376-2410.

it.

/ John D. Gibson
Assistant Staff Director
Deports Analysis Division

Enclosure
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~ Kate Henry

/

~OiW~S1TJON ~ITH: Lance Olson

CONIIITTEC: Deiiocratic State Central Committee of California Federal Account

DATEk February 2, 1989

SUIJECT(S): Outstanding RFAIs
~1
'~ I called to express concern over the committee's failure to respond to several

RFAIs. I &sked Mr. Olson if he was aware that he was required to file responses K

K'keeping them from responding, and he said that there was not. He said that they

with us, and he said that he was. I asked if there was a problem that was
intended to respond to all of the RFAIs that they had received.

I suggested to Mr. Olson that they pay particular attention to the receipt and

disbursement of excessive contributions. I also told him that it was important
to clarify the receipts from the unregistered organizations and to get the funds
out of their federal account.

Finally, I inquired about the $45,000 transfer-in from the corrunitte&s non-federal

~ account. Mr. Olson stated that the wire transfer had been initiated by their state

account in San Francisco. He said they transferred the funds out as soon as they
(N discovered the error. Further, Mr. Olson said that he didn't think the money had

been used in the interim.
r'~)

c~)

c%7)

C'

(

* .
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Federal Election Camission
999 3 Street, N.W.
Washington. DC 20463

Attn: Tamey Rollins
Reports Analyst
Reports Analysis Division

Re: Identificatioft Nunber CO@l~.6S
Your latter of 6/29/SI
12 Day Pro-Primary Report (4/1/66 - 5/16/63)

Greetings:

Our response to the above referenced letter is as
follows:

Item I. Contribution has been refunded, a
copy of the check i~ enclosed. f

\ Item 2. Enclosed is a copy of cer letter mailed
to all contributors with missing oceupation and
employer information. Some reeponse has been
received, as evidenced by the enolceed copy of
amended Schedule A.

L*4ICUH. OLSON
mm~E I. HAGEL
LuovY.FONG

RousT I LEIDIGH

Oi CotiNs&i

Cj1,#~uwu. %rdee L,~ws5iiu'v

Item 3. Information provided to us for clarifica-
tion of Carlson Revocable Trust: Don Carleon is
Trustee: Barbara Carlson is Trustor: and the
Beneficiary is unavailable and/or confidential in
nature.

Item 4. Enclosed is a copy of a letter requesting
a refund of the $500 donation to Gary Hart for
Congress Couumittee.

Item 5. A copy of FEC approval letter is enclosed.

If further information is requested, please do not hesitate
to contact us.

Sincerely.

V 1 .ap.s.'~ \ljIt %usI~ ~Lance ii. Olson
I~Vdfl~gfl@4' ~ d~II~WflLIDUI 4 Treasurer

~s
/kb/I~nc.

1')

* ~.
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If your oinLt~e Ieee met U Lames 5m*Ieieralant ivity, the reue~ig~ot the roferemed .ontvibin(s)may violate the Ama ml ~~ehibitAms ed theLt. (2 U.S.C. M4Z(U) ml "ib) - U your emitteeougages in beth ~deral mi inm-fieral aetivity.either through a separate nomafeleral aesmat. er emaccount that finanoes activity in comneotion with bethfederal and non-federal elections, your omittee maybe in violation of 11 CIA 102.5(a).

Please clarify whether the contribution(s) received
from the referenced orqani.ati@n(s) is permissible. Tothe eztent that your carnittee has received tunis which
are not permissible, the Comission recomends that yourefund the impermissible amount(s) to the donor(s) inaccordance with 11 cia 103.3(b). Alternatively, If youchoose to transfer the funds to an account not used toinfluence federal elections, the Coinission advises

'0

(q~I
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M.~t .. tl.. by your mmittoe is refuedim, ~tmmssf.rr Lag-mt thu smuts will be totes bbsmaideratios.

-Suhedule A of pm: report (pertimumt parties(s)
attached) discloses a coat: ibutios Is) ~ich inmrebs
ezosed the limits set forth is the ~t. ~
preeludesa omitte. from reeeivimg mt:Lbotlm km
mother political omittue or peru.. is mom 1$s.oO per calendar year. (2 U.S.C. S44la(f)) mi 31
~3 110.1(d))

If the contribution(s) in questS.. s iso.aplut.iy or
inoorreotly disclosed, you should med your @:4*msl
report vith the clarifying imformatios. If the
contribution(s) you received exceeds the limits, yes
should either refund to the donor the mint is osceus
of $5,000 or. if- appropriate. seek reattributiom of the
contribution pursuant to 11 CIZ 110.1(k).
Alternatively, if you choose to transfer the funds to
an account not used to influence federal elections, the
Cinission advises that you inform the contributor in
writing and provide the contributor with the optic. of
receiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor's interests. (11 ~FR 103.3(b) and 110.1(k))

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the cOmmittee.
all refunds, reattributions and transfers-out should be
made within siaty days of the treasurer's receipt of
the contribution. See 11 Cli 103.3(b). Refunds and
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-Whe ~is5ion metes the rebind of the funds resehed
from year nonfeforel inmt. ~m arc edvIseG
the transfer in of hinds 1mg inm-ftieral aceme is4 prohibited by 11 CV3 l@2.5(a)(l) Ci).

Althmgb the Comissiom may take farther legal st~e
concerning the aceeptanse of lepernissible funds, the
pOept action by vmr Cinittee viii be takes late
considers tics.
A written response or an ameebent to yomr en Sinai

report(s) correcting the above probimis) Shomli be filed with
the Federal Ilection Cinission within fifteen (15) Gays of the
data of this letter. If y need assistamo.. p lease feel fre, to
contact me on our toll- free imoher, (600) 424-9530. y Jewel
atacher is (202) 376-2460.

Sincerely.

Kate Henry
Reports Analyst
Reports Analysis Division

C
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AN~LTST: Kate Henry
/

~'OI~ASATION WITH: Lance Olson

COMMITTEE: Democratic State Central Committee of California Federal Account

DATEg February 2, 1989

SIISJEC'I(S): Outstanding RFAIs

I called to express concern over the committee's failure to respond to several

RFAIs. I a~sked Mr. Olson if he was aware that he was required to file responses

with us, and he said that he was. I asked if there was a problem that was

keeping them from responding, and he said that there was not. He said that they

intended to respond to all of the RFAIs that they had received.

I suggested to Mr. Olson that they pay particular attention to the receipt and

disbursement of excessive contributions. I also told him that it was important

to clarify the receipts from the unregistered organizations and to get the funds
ut of their federal account.

I inquired about the $45,000 transfer-in from the committees non-federal

ccount. Mr. Olson stated that the wire transfer had been initiated by their state )
ccount in San Francisco. He said they transferred the funds out as soon as they /
iscovered the error. Further, Mr. Olson said that he didn't think the money had I
een used in the interim. 

/

c~V

~2r
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Pebruary 7. 1,19

Na. Kate lenry
Federal 3lect ion Commission
999 3 Street. W.V.
Washington DC 20463

RUg Deinerati@ State Ceatral Cernittee Of California

Dear Ms. Henry:

This letter is in response to your telephone callof Thursday February 2, 1989, concerning the above-
referenced Committee.

X wish to confirm that the three specific
contributions which you cited as possibly being in
excess of the permissible contribution limitations tothe COmmittee were in fact contributions made pursuant
to USC 5439(a) and 11 CFR 113.2.

You specifically made mention to California
Congressman Torres, Edwards and Natsui. I wouldindicate that any other members of the California
Congressional delegation who would have made
contributions in excess of $5,000.00 to the Party did
so pursuant to the same Code Section.

* In addition, you raised questions concerning the
transfer of $45,000.00 from the Committee's State
account to the Federal account last fall. As I
explained to you in our telephone conversation, thistransfer occurred by mistake when inadvertently funds
were wired from the San Francisco State account into
the Sacramento Federal account. While my office
directly controls the bank accounts located in
Sacramento for the COmmittee we did not initiate the
actual wire from the San Francisco accounts.

We did however, in the Sacramento accounts, enter
the transfer as if it had occurred from Federal account
to Federal account. It was only after the bankaccounts were reconciled did we discover the error. As
soon as that error was uncovered the funds were
immediately transferred back into the State account.

.jiIIiiff~IJ ~ 4

J1e'I 44~AQ~'
E~' 442 12N)
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February 7. 1959

To the beat of my recollection at this point, absolutely no
use was made of those funds during the period of time that the
inadvertent transfer has occurred.

If you require any additional information concerning these
matters please do not hesitate to contact me directly.

Very truly yours.

~ON CONNELLY, BAGEL & LONG

LANCE H. OLSON

LHO: k h
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AtTAcHMENT I
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FfDERAL ELECTION COMMISSION
~ AHI%(.IO% LIE

~ 12 ,~
lance B. Olson. Treasurer
Democratic State Central
Committee of California
Federal Account

300 Capital Mall. Suite 330
Sacramento. CA 95514

IdentificatiOn Number: COOlOS...

Reference: 30 Day Post-General leport (l0/20/SS-ll/2S/SS)

Dear Mr. Olson:

This letter is prompted by the Camissions preliminary
review of the report(s) referenced above. The review raised

* - questions concerning certain information contained ii' the
report(s). An itemization follows:

* -Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. ~he Act
precludes a committee from reoeiving contributions from
another political committee or person in escess of
$5000 per calendar year. (2 U.S.C. 9441a(f)) and 11
CFR 110.1(d))

If the contribution(s) in question vas incompletely or
incorrectlY disclosed, you should amend your original
report with -the clarifying information. If the
contribution(s) you received exceeds the limits, you
shoul.d either refund to the donor the amount in excess
Of S5gpOOO or. if appropriate, seek reA~tributIon 'f the
r~o'vibution pursuant to I CFR 1a0.1(k).
A'rert~ative1y, if you choose to 'ansfer the funds to
a~ a ~ount not used to influence federal elections, the
COmnLbsion advises that you inform the contributor in
wzitinq and provide the contributor with the option of

receiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)
troli the donor for any transfer-out to protect the
d'~norK interests. (11 CPU 103.3(b) and 110.1(k))

Please inform the Commission immediately in writing and
~ a photocop:' of your check for th~ ref ~n' ~r

ti:isf~r-OUt. In the best interests of the committee.
ifl rofunds, reattr~butions and transfers-out should be
madC within sixty days of the treasurer's receipt of



2 of ATTACHMENT # [1

'>4h~contrib3tio. 9.11 d15Clce~don a Refunds and

Schedule 5 for Line 26 or 20 of the report cve~T~the
period during which they are made. Reattributiwis are
reported as memo entries on Schedule A of the report
covering the period during which the authorisation for
the reattributiOfl is received.

although ~be Commission may take further legal steps
regarding the acceptance of an excessive
oontrib,*tiOfl(5), prompt action by you to refund, seek
reattribution and/or transfer-out the excessive amount
will be taken into consideration.

-Schedule A supporting Line ll(a)(i) of the Detailed
Summary Page discloses a receipt from Green & Axevedo
Investments. Please clarify the nature of this
receipt.

-The Commission notes the refund of $10,000 to Harold
Morgan for an apparent excessive contribution.
Although t~ie Commission may take further legal steps
concerning the acceptance of excessive funds, the
refund made by your committee viii be taken into
consideration.

A vritten response or an amendment to your original
report(s) corrccting the above problem(s) should be filed with
the Federal Zlectio.~ Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

~~6L~4
Kate Hen~'~
Reports Analyst ~
Reprts Analysis Division

7.I~. 4 .j,

9.dI~
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ATTACHMENT f I
~;~I9 ~

~ ELICTIOW COMMISSIO'4
wM.e~J~ DC ~*

rr~

L@e O15~fl. Treasurer
gemoratic Stat. Central E~oittee

of California Federal Acecuat
300 Capital Mall. Suite 350
SiUflt.e CA ~S6l4

!hfltifiC8tiOfl W~erI COOl@5*6S

Reference' 30 Day Post-General Report (l0/20/S3-ll/2S/SS)

Dear Mr. Olsent

N This letter is prompted by the Comissiotis prelimiflary
review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follousi

-me beginning cash balance of this report should equal
the ending balance of your 12 Day Pre-General Report

(l0/l/S5-l0/19/SS). Please clarity this disoreponcy

and amend any subsequent report(s) which may be
affected by this correction.

-The totals lirted on Lines ll(a)(i). ll(aR(ii),

* ll(a)(iii). and 18. Column S of the Detailed Summary
Page appear to be incorrect. Please be advised that

* you should add the "Calendar Tear-to-Date' total from

your previous report to the current 'Total This Period"

figure trom Column A to derive the correct Column B
totals.

-Your report discloses receipts totalling $230,000 from

Voices for Change for a Joint Fundraiser. Please be

advised that a memo Schedule A must be provided to

itemize your committee's share of the gross

contributions received through the joint fundraiser.

The memo schedule should itemize each individual who

has contributed an aggregate in excess of $200 during

the calendar year, and provide the amount of unitemied

contributions received. In addition, the memo schedule

should itemize your committee's share of all

contributions from political committees, regardless of

amount. 11 CFR 102.17(c) (8) (i) (B).
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gchedOI. ~ ~f your report (pertinent ,iortiom(5i
discloeee a c..tuibmiti0vil5) wbich a~Or* to

eschd the limits set f@ftb in the A@t. the ACt
precludeS a ogmeittee from receiwi~ cemtributiOW fi@in
au~tber political cinitte@ or peruse in excesS of
19.050 per calendaC year. 12 u.s.c. S44Ia(f)) and 11
~3 110.1(d))

Purther. the CoisSiOfl notes that you state a $6.l~0
refund was made tO the individual. Nowever. your
report does not diSlOOSO the refund n Schedule S -* for
Line 26(a). Please clarity this discrepancy.

Althouqh the Comission may take further legal steps
regarding the acceptance of an excesSive
contribution(s), prompt action by you to refund, seek
reattribUtioll and/or transfer-out the excessive amount
will be taken into consideration.

-Schedule A supporting Line 12 discloses a transfer-in
from ASDC/Democratic Victory Fund and 0.N.C. Services
Corportation WACO Schedule S supporting LIni~ 19
reflects payments for phone banks and 0~1"J expenses.
Payments for this type of activity are exempt from the
definition of a contribution or expenditure if certain
conditions are met. The conditions are that no public
advertising may be used inclut~ing discribution by
direct mail; all funds used for the activity oust be
permitted under the Act; none of the funds used ma~
have been designated for a particular candidate; and
finally, payments for the activity may not be made from
transfers-in from the national committee to
specificall:' fund the activity. (See 11 cFR

LOO.7(b)(15) and (1.7) and Pages ii and 12 of the
Campaign Guide for Party Committees.)

Ixpenses for phone banks and GOTV activity are also

exempt when conducted on behalf of the Presidential
nominee, provided the phones are operated by volunteer
workers. Any reference to a candidate for Th~!.
House or Senate. however, must be merely incidental to
the overall activity. Otherwise, the cost that is
attributable to the House or Senate candidate would be
a contribution or coordinated party expenditure on
behalf of that candidate.

Please clarify the nature of the transfers-in and
subsequent payments for . If the activity disclosed on
your report does not meet ~~he definition of exempt

activity as described above, and a portion or all of
the expenditures were made on behalf of specifically
identified candidates, the activity must be disclosed

on Schedule B or F' for Line 21 or 23 of the Detailed
Summary Page, as appropriate.

'0
C-

C,
'0
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PleSse clarifY all eupe.whitur'5 made for newspaper

aisi media lV). and madia buy.. If a portion or all

'of these 9z nilturee ~r@ arnie on behalf of
epecificall? ~ federal candidOtO.. they shouuld

be disclosed on Schedule 3 or U' for Line 21 or 23 aid
include the a~mnt , name, ress and off ice sought by
each candidate. 11 C73 104.3(b) and lO~.l.

..Scbedule A of your report (pertinent portion(S)

attached) ~iscl05e5 a contrlbutionls) from aft

organization(s) which is not a~,,,1 ~IIlitiCCl committee
registered with the Commission. r 11 CYR 102.5(b).
organizations which are not political committees aider

the Act mast either: 1) establish a separate accovut
which contains only those funds permitted under the
Act, or 2) demenstrate through a reasonable accounting
mathod that the organization has received sufficient

funds subject to the limitatiOnS and prohibitiw~s in

N order to make the contribution.

__ If your committee does not finance non-federal

activity, the receipt o~ the referenced contribution(s)

may violate the limitations and prohibitions of the

Act. (2 U.S.C. 33441a(f) and 441b) If your committee
engages in both federal and non-federal activity.

o either through a separate non-federal account, or one

account that finances activity in connection vith both

federel and non-federal elections, your committee may
'e in violatien of 11 CUR lO~.5(a).

Please clarify whether the contribution(s) received
from the referenced organization(s) is permissible. To

* the extent that your committee has received funds which
are not permissible, the Commission recommends that you

refund the. impermissible amc~unt(5) to the donor(s) in

accordance with 11 CUR 103.3(b). AlternativelY, if you

choose to transfer the funds to an account not used to

influence federal elections, the Commission advises

that you inform the contributor in writing and provide

the contributor with the option of recei"ing a refund.

You may wish to seek a written authorization (either

before or after the transfer-out) from the donor for

any transfer-Out to protect the donor's interests.

Please inform the Commission immediately in writing and

provide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be

disclosed on a supporting Schedule B for Line 26 or 20

of the report covering the period during which they are
made.

If the contribution(s) in question was incompletely or

incorrectly disclosed, you should amend your oriqinal

report with the clarifying information.
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/~*~9 4.4

Alth~h the ~f salon may tags futtbef legal stepS
the a~opta of prohibited contr ibul lame.

pr~t acti by your itte@ in ref inmdieg or
tranaferfifl9'mO~t th u6t5 viii be tehen tato
emaiderat ion.

Ybe identifiCatiOn '~f each contribPitOfe inciuditi9 the

petofi'S occupatlofi and name of emplolol. mt he

pr@viied if the petmen has comtribs'tWd in esmas of

R200 in the aggregate during the cal@ndSf year. Plam

- Schedule A gupportifig Line ll(a)(i3 for emeb

estry laching a costributOf a o~c@pat ion and name of
employer.

Note: If your mittee has made at least one effort

per solicitatiOn, either b~ a written request or by an

oral request documented in writing to obtain this

information from the contributor, your committee may

have exerCiSed 'best efforts.' Under 11 CFR 104.7(b).
such effort shall conSiSt of a clear request for the

information (i.e., nin. mailing address, occupation.
and name of employer) h r s in

_C,
sat a S. t e 'best efforts provision, you s~ld

'CO0 provide a copy of your solicitation or an esplana~iOn

tiC of the methed (5) used to obtain contributiOn
Co information. Clarification regarding 'best efforts'

should be disclosed du in ea t r el
beginning with the rat report e n t e W~u-
election year. 11 CYR 104.3(a) (4) (i)

A written response or an amendment to your original

report(s) correcting the above prob~t.m(s) should be filed vith

the Federal Election Commission within fifteen (15) days of the

date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. My local

number is (202) 376-2480.
Sincerely,

Kate Henry
Reports Analyst
Reports Analysis Division
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*tli.1O% Ul liMbiCOMMISSION

A~ 12 pg~
Lance U. Olson. treasurer
DemOctatiC State Central

CommitteC at Calif@caiia
Federal Account

300 Capital Mall. Suite 350
Sacramento. CA 95614

IdentifiCatiOn Number: COOlOSEES

RefereflCe 30 Day Post-General Report (lO/20/SS-ll/2S/SS)

Dear Mr. Olson:

r This letter is prompted by the Commissions prelimiwtY
review of the report(s) referenced above. The review raised
questions concerning certain information contained ii' the
report(s). An itemisatioli follows:

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act

) ~ precludes a committee from receiving contributiOns from
another political committee or person in encess of

r $S.000 per calendar year. (2 U.S.C. S44la(f)) and 11
CPU 110.1(d))

I! the contribution(s) in question was incompletely or
incorrectlY disclosed, you s~1d innd your original
report with the clarifying information. If the

contribution(s) you received exceeds the limits, you
s'iould either refund to the donor the ammunt in excess

4$ of $~.000 or. if appropriate, seek reAbtributton of the
'~n''ibution pursuant to I CPU 1.aO.l(k).
Aerritively. if you choose to ansfer the funds to

a~ a 'tount not used to influence federal elections, the
C~e.a&aSiOfl advises that you inform the contributor ira
.ii&tlnq and provide the contributor with the option of
receivinq a refund. You may wish to seek a written
author Ization (either before or after the transferOut)
f ro. the donor for any transfer-Out to protect the
9.nog'!1 Interests. (11 CPU 103.3(b) and 110.1(k))

Please inform the Cinlssion immediately In writing and
a phot~y of your check for th.' ret.~"' -

In the best Interests at t~ie committee.
*d ~-'~nds. reattributifl5 and transfers-out shou3~ be
sac .a~iin sIxty days of the treasurer s ceceLpt ~
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tI~* contributiOn. See 11 CPU 103.3(b). Refunds and
t*~nsf era-out should be disclosed on a supporting
Schedule S for Line 26 or 20 of the report covering the
period during which they are made. Ueattributions ace
reported as memo entr @5 on Sohedule A of the repOrt
covering the period during which the authorisation for
the reattributiOn is received.

Although the Commission may take further legal StCPS
regarding the acceptance of an excessive
contribution(s). prompt action by you to refund, seek
reattributiOn and/or transfer-out the excessive amount
will be taken into consideration.

-Schedule A supporting Line ll(a)(i) of the Detailed
Summary Page discloses a receipt from Green & Azevedo
Investments. Please clarify the nature of this
receipt.

-The Commission notes the refund of $10,000 to Rarold

Morgan for an apparent excessive contribution.
Although t~@ Commission may take further legal steps
concerning the acceptance of excessive funds, the
refund made by your cittee will be taken into
consideration.

A written response or an amendment to your original

report(s) correcting the above problem(s) should be filed with

the Federal Election Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll~f rEm. number, (800) 424-9530. My local
number is 1202) 376-2480.

Sincerely,

~i~t~UJfr
Kite RenLJ
Repou~t5 Analyst
Reprts Analysis Division
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/

FEDERAL LECT~N CO~OSS3ON l~9

LaUCS I. Olson. Treasurer
p.cratic State Central
Cinitt.e of California
Federal Account

300 Capital 4a11. Suite 350
SacramentO. CA 99614

Identification Number: CO@105666

Reference: 30 Day Past-General Report (lO/20/SS-ll/21/SS)

Dear MC. Olson:

This letter is to inform you that as of March 15. 1989. the

Comission has not received your response to our request f or
additional information, dated February 22 1989 What notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance vith
provisions of the Federal 3leotion Cmpaiun Act (the hot). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the

date of this notice, the Coomission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter.

please contact. Kate Henry on our toll-free number (800) 424-9530
or our local number (202) 376-2480.

Sincerely,

sQ. ~
ohn D. Gibson
ssistant Staff Director

Reports Analysis Division

Enclosure
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OLSON. CONNELLY. HAGEL & FONG

Hay 5, 1989

pederal Election Commujusion
999 3 Street. N. W.
washington, DC 20463

Attn: Rate Henry, Reports Analyst
Reports Analysis Division

Re: Identification Number: c00105668
30 Day Post-General Report (10/20/SS-ll/21/US)

Greetings:

Our response to the above referenced letter is as
follows:

Items I & 2. Enclosed is a copy of the amended
-~ Suinary and Detailed suimary Pages.

Item 3. Detail was requested from the joint
fundraising representative (Voices for a Change).

_________ They have refused to provide us with that
information. Enclosed, however, is a copy of

our joint fundraising agree~nt.

{ Item 4. Enclosed is a copy of our refund
Ck 01119 for $6150.00 for the contribution in
Item 5. -Funds

L4LLIH ~ question.
transferred in were from contributions

'~ Rumii ~ received in accordance with the lisutations and

prohibitions of the Federal Election Campaiqn Act
of 1971. as amended.

;~ ( ~E

- *....~.e ~ LE~YSbV

These contributions were transmitted on the
express conditions that these funds be used.
and were used. o.1y for cueneral overhead and
administrative expenses of the State Party and
that no part of the !unds were to be used. or
WCTC used. 'or:

(3P the costs .~ campaitsn materials used by the

State Party in cr~nnection with activities on
behalf (if .~ny c-~ndadate ftr federaL ()tticel er

.4'

.&j.q~. E~*
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Fejeral Election Comission
(10/20/SB - 11/38/US)

~~ay 5. 1939
Pqe~

(b) the payment of the coats of any uoter
registratiOn or get-out-theuvOte activity
conducted on behalf of Dukakis/DefltSeU or
any other candidate for federal off be.

item 6. Expenditures f or newspaper. TV and
media buys were not for specifically
identified Federal candidates. but were
generic *vote DemOcrat type ads.

item 7. Enclosed are copies of letters
mailed to contributors requesting further
clarification as to which requirement has
been satisfied.

C,.
item 8. Enclosed is a copy of our letter
mailed to all contributors with missing
occupation and employer information. Scm
response has been receive4. as evidenoed by
the enclosed copy of amen@ed Schedule A.

If further information is requested. please do not
hesitate to contact us.

* -, Sincerely. =

lance K.. Olson

Treasurer

/kb

Enc.
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V~a1 31e@tioa ~ts@Sem
99 S Street. W.V.
Vashiaqton. DC 204*3

Attn a KSte leery, Repeat. ~L~St
kpotts M.lysSeOivliam

Re: Identifioatios uink~s CSU69~S
30 Day Poee-GmreL Uspeet (3h/2S~gS-11/3S/SS)

~ fetter ef 4U~9
Gr..tinqs:

Our response to the abwe r@feiinei letter is as
follows:

Ito. 1. Enclosed is a espy @5 r r~ c~ek
~ *iiis for $2500.00 for tlw oCatt1~bio ~n

question.

LANcIN. Ouc~d
~jca I. HAGa
LUOVY. Fowo
RainY £ ~

1~m 2. C1arific~tion of reoeipt from Green &
Azevedo Investments:

Dcn Green , Partner: $500.00
Art Asevedo Partaek: $500.00

If further infozuation is requested, please do not
hesitate to contact us.

OPCOUNSIL sincerely,
L LLOYD G CONNaLLY. Mmb.r

Cal fern. Seal. LegwduIuve

I,-
Lance H. Olson
Treasurer

/kb

Enc.
'~ Capitol Mall. Suite 350
~acvamwnto. Calalornia 95814

FLIFIWJNI iQIel 442-2952
A~ ~Jlb~ 442.l~8O

OLSON. C
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ATTACHMENT * .XP

WASNWGV@I S.CFEDERAL ELECT3~ CO~SSSION

* Olson. treesegeg

oft Califorsia Federal Memet
sO. ~itsl NaIl mite SM
Saerinnte. 0 5124

'spa

~ Tr,

gleutif icatios ~et s CW1US

neference: October Quarterly 3I~t (7/l/SS4/3S#W)

Dser Mr * Olson:

this
review of
questions
report(s).

letter is ~ by the ~isei5' S
referemeed above. the review

cmcerni.mg aertaim infsrmati@ii emeulsed in the
An itmisatiofl f@3~5

r - timest pestiom(s)
-'Schedule A of your report iper
attached) disoleess £ oumtribti (5) ft
orgaai3ati@S Cs) which is t a polities) ittee
registered with the Osisi@m. ~er 11 Oft ISLS(h.
organ lust ions which are met political @~LWso mist
the Act met either: 1) establish a ~sW~ mumat
which costA ins amly these funds p aithedmis~ the
Act, or 2) demmatrate through a reaUOUhShZe gmtlsg
method that the orgmisati has reseivel Ui.i.at
funds .abject to the lirnitatims sad preh*biti~s in
order to make the cmtri~ticm.

If your cittee does sot finance asS-federal
activity, the receipt of the referenced cestrihetics(s)
may violate the limitations and prchibitioms of the
Act. (2 U.S.C. SS44la(f) mud 441b) If your ceumittee
engages in both federal and nem-federal activity.
either through a separate nm-federal aesoent. or me
account that finances activity in cinmectim with both
federal and non-federal elections. your omittee may
be in violation of 11 C12 102.5(a).

Please clarity whether the cmtributi@n(5) received
from the referenced organisatioa(s) is permissible. ?~
the eutent that your emittee has received funds which
are not permissible. the Cinission recsds that you
refund the leperaissible amount(s) to the demor(s) in
accordance with 11 Cl'S 103.3(b). Alternatively, if you
chouse to transfer the funds to an account not used to
influence federal elections, the ceumissiom advises

C"
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~ 2 of ATTACHMENT t~Coxt~s(., thek inform the esethiheri in wit

t~e matuihetor vt* the *~~Ij~
~ may wish to sek a writtos ~

before or after the tmsfet~t) Em the ~.r for
my traa.fert to protect the donor's intereoto.

11.555 inform the ~s5i@m i~iate1y is writimp and
provide * shW Of ymi: h Sea the rofund or
tum.fer~int - tumlernuant gbinU he
415515556w a inerting Sehedm2e 5~4mr rite or 3.
ad the report cever Sag the pealed 4utih~ ~f.h s~ are
~O0

If the oontribist5*fl (.) in qugetim ma. £mmy2.ee3~ ~r
imsbtI6@tlKdi5S~SSGe you eImU md pona

@15~if7iRg information.
Althmgh the Oiseion may take further lapal steps I
comeermiag the aoseptanc. of ~ehibitod ocmtributi.

rI pamyt aetion by your Attee is refunding
transfertingout the smants viii be takan Sate
euasid.ration.

.0 -Schedule A of your report (pertinent portion(s)
attached) dimloaes a contribution(s) which appears to

N engined the limits **t forth in the Let. Whe Let
preoludes a omittee from receiving coatrihetims fran
mother political oinittee or sea ma in eees of
*5.3.O per calendar year. (20.LC. S443a(f)) 11
cPU 110.1(4))

If the contributiom(S) in question mas inomyletoly or
incorrectly dinoleinind. you should -I poar original
report vith the clarifying imformatiom. If the
contribution(s) you received exceeds the limits. Tm

should either refund to the donor the mint is ezess
of #5.060 oru if appropriate, met reattributio of the
contribution pursuant to 11 cPU 110.1(k).
Alternatively, if you choose to transfer the funds to
an account not used to influence federal elections, the
Comission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
author isation (either before or after the transfer-mat)
from the donor for any transfer-out to protect the
donor's Interests. (11 cPU 103.3(b) and 110.1(k))

Please inform the comission imediately in writing and
provide a photecopy of your check for the refund or
transfer-out. In the best interests of the cinittee.
all refunds. reattributiofls and transfers-out should be
made within sixty days of the treasurer's receipt of
the contribution. See 11 cPU 103.3(b). Sefunds and
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V

mrnimiibgl*dfl

t:aa~h35~t ebmad be iSCIOSed ~ C ww~rwv

S~le a for line 20 et 2S of the! t e~.-'~ -
peg40 aging which they axO ash ttzihetSI ~
v.pptted as urn eutries - hheiSl@ h of the
@.,ev iso the pet led dating which the mtheui3Stf~U
the resltribstie is reoniWed.

the eeeeptine of an
&lthemajb tbe ~issi y take farther
eonttibinti@S~ (5). ~w~t act ion to tfSWAe peb
reatttibatiOin and ee tvsnsf.r'-m ezoensive mt
viii be takeS into msideiati@in.

-Yhe OrnI esiOn notes the refund of the funds rmlYed
f rem yumr non"fedetal ascesat. Yes are advi~
the transfeiD of funds frem a non-federal aceesat is
prohibited by 11 CVR 102.5(a) (1) (1).

Althmgb the Comission may take further legal etope
concerning the acceptance of iuperui*sible funds, the

proept action by 79J @ittee will be taken into

considera tics.

A written response or an ameshefit to yinr original

0 report(s) correcting the aheve problem(s) ebeeld be filed with
the Federal 3lecti@S Omission within fifteen (15) ~s of the

date of this letter. If yes need assistance, p lease feel free to

contact - on oar toll-free er * (COO) 424-953.. My irni
sachet is (202) 376-2430.

Sincerel

Kate Eenry
Reports Analyst
Reports Analysis Division



ATtAcHMENT # 4~7
.1/ ~ ~.

FlOE RAL ELECTION CONNISSION

rr~ ~-

Lw~e

of C.lifOfflia Federal
300 CapItal Mali, Suite 350
gwrafl t e CA ~56l4

lentificatiOfl Wuer: COOlOSG6S

Reference' 30 Day Pogt-G@i~iS1 Report (l0/2@/SS-ll/2S/3S)

Dear Mr. Olsen:

This letter is prompted by the Commissions ptelimiflry

review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-The beginning cash balance of this report should equal
the ending balance of your 12 Day Pre-General Report
(lO/l/S9"l0/19/SS). Please clarify this discrepancy
and amend any subsequent report(s) which may be
affected by this correction.

-The totals lirted on Lines ll(aR(i), ll(a)(ii).
ll(a)(iii), and 18. Column B of the Detailed Summary
Page appear to be incorrect. Please be advised that

you should add the Cal.ndar Year-to-Oate total from

your previous report to the current 'Total This Period

figure from Column A to derive the correct Column B
totals.

-Your report discloses receipts totalling $230,000 from

Voices for Change for a Joint Fundraiser. Please be

advised that a memo Schedule 4 must be provided to

itemize our committee's share of the gross

contributions rece ye t roug te joint fundraiser.
The memo schedule should itemize each individual who

has contributed an aggregate in excess of $200 during
the calendar year. and provide the amount of unitemized

contributions received. In addition, the memo schedule
should itemize your committee's share of all

contributions from political committees, regardless of
amount. 11 CFR 102.17(c) (8) (i) (B).



- 2 of ATTACH~1ENT #~'7
4,-,

V

ScI~sdole ~' 3f vmr report (pertimefit ~mogtI@P(5)

.~. att*ohed) discloees a comt.zihetiins(5) WbICb a~auS to
*.~ the Halts set forth is the Act. the Act

pieclodes a committee from reeeiwim costributioeW from
political committee or persom in emeess Of

13,000 per calendar year. (2 U.S.C. 5441a(f)) and 11
~3 110.1(d))

Vurther. the Commission notes that you state a $6.l~0
refund was made to the individual. Umver, your
report does not dialcose the refund n Schedule Star
Line 26(a). Please clarify this discrepancy.

Although the Commission may take further legal steps
regarding the acceptance of an excessive
contribution(s), prompt action by you to refund, seek
reattributiOfl and/or transfer-out the excessive aunt
will be taken into consideration.

-Schedule A supporting Line 12 discloses a transferin
from ASUC/Democratic Victory Fund and D.N.C. Services
Corportation PAC. Schedule S supporting LIns 19
reflects payments for phone banks and O~ expenses.
Payments for this type of activity are exempt from the

definition of a contribution or expenditure if certain
conditions are met. The conditions are that no public
advertising may be used inclu~~ing discribution by
direct mail: all funds .sed for the activity must be
permitted under the Act; none of the funds used may
have been designated for a particular candidate: and
finally, payments for the activity may not be made from
transfers-in from the national committee to
specificall:' fund the activity. (See 11 CFR
lOO.7(b)(15) and (17) and Pages 11 and 12 of the
Campaign Guide for Party Committees.)

Expenses for phone banks and GOTV activity are also
exempt when conducted on behalf of the Presidential
nominee, provided the phones are operated by fltL~L
workers. Any reference to a candidate for ttiiU.S.
House or Senate. however, must be merely incidental to
the overall activity. Otherwise, the cost that is
attributable to the House or Senate candidate would be
a contribution or coocdinated party expenditure on
behalf of that candidate.

Please clarify the nature of the transfers-in and
subsequent payments for . I! the activity disclosed on
your report does not meet the definition of 'exempt
activity as described above, and a portion or all of
the expenditures were made on behalf of specifically
identified candidates, the activity must be disclosed
on Schedule B or F for Line 21 or 23 of the Detailed
Summary Page, as appropriate.
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-Plea5@ clarify all eupendituhffes made for newspaper
add india (TV), and india buly.. if a portion or all

of these qzpenditdr@5 ~ie ~5d@ Oft behalf of

specifically identified federal candidate.. they should

be disclosed on Schedule S or 7 for Line 21 or 23 and

include the a~mnt. nain. ~t~55 and office sought by
each candidate. 11 CVI 104.3(b) and 105.1.

-Schedule A of your report (pertinent portion(s)

attached) diaclones a contributiofi(s) from an

organiiation(s) which 15 not a political committee

registered with the Cissiofl. ~Inderl1 CPU 102.S(b).

organiatiofls which are not political committees under

the Act must either: 1) establish a separate account
which contains only those funds permitted under the

Act, or 2) demonstrate through a reasonable accounting

method that the organization has received sufficient
funds subject to the limitations and prohibitions in

order to make the contributiOn.

If your committee does not finance non-federal

activity, the receipt of the referenced contribution(s)
my violate the limitations and prohibitions of the

Act. (2 U.S.C. S544la(f) and 441b) If your committee

engages in both federal and non-federal activity,

either through a separate non-federal account, or one

account that finances activity in connection uith both

federal and non-federal elections, your committee my
'e in ~ of 11 CFR l0~.5(a).

Please clarity whether the contribution(s) received
from the referenced organization(s) is permissible. To

the extent that your committee has received funds which

are not permissible, the Commission recommends that you

refund the impermissible amnunt(s) to the donor(s) in

accordance with 11 CYR 103.3(b). Alternatively, if you

choose to transfer the funds to an account not used to

influence federal elections, the Commission advises

that you inform the contributor in writing and provide

the contributor with the option of recei"ing a refund.

You may wish to seek a written authorization (either

before or after the transfer-out) from the donor for

any transfer-Out to protect the donor's interests.

Please inform the Commission immediately in writing and

provide a photocopy of your check for the refund or

transfer-Out. Refunds and transfers-out should be

disclosed on a supporting Schedule B for Line 26 or 20

of the report covering the period during which they are
made.

It the contribution(s) in question was incompletely or

incorrectly disclosed, you should amend your oriqinal

report with the clarifying information.

p

/ ~. 4.4

V)C~ I
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Alth~e9h the ~1s3ioft y tabS C urthe' legal *t.PS

~., ~rntng the acceptam@ of prcbibited c.nttibitiSS5.
a@ti~ b~ your ~itte@ in ref ugmileg er

transferrtfltt the asts viii be taken late
Consider at Ion.

~Yhe identification 'f each contributor. in~liidiib9 the

peiSOfl5 oocupM ion and nams of employer * mast be
grvided if the ~5tfl has contributed in exeSsa of

*20 in the inwre9ate during the calendar year. 
Please

eased Schedule & supportiny Line ll(a)(i) for sash

eatry lacking a contributor a occupation and name of
employer.

Notes If your committee has made at least one effort
per solicitation, either b~ a written request or by an

oral request documented in writing to obtain this
information from the contributor, your cOmmittee may

have exercised 'best efforts.' Under 11 CiR 104.7(b).

such effort shall consist of a clear request for the
information (i.e.. name, mailing address, occupation.

and name of employer) wh h r

~i~iiTiI~Zby.E. you eve t at your comm tee

ITiTIIWthe'best efforts provision, you should

provide a copy of your solicitation or an explana~ion
of the method(s) used to obtain contribution
information. Clarification regarding 'best efforts'

should be disclosed du~in@ each two pear elect i~ncv@le

) beginning with the #irst report filed in the non-
election year. 11 CYR 104.3(a) (4) (i)

r
A written response or an amendment to your original

report(S) correcting the above probUm(s) should be filed vith

the Federal Election Commission within fifteen (15) days of the

datr of this letter. If you need assistance, please feel free to

contact me on our ~oll-free number, (800) 424-9530. My local

number is (202) 376-2480.
Sincerely,

Kate Henry
Reports Analyst
Reports Analysis Division



ATTAcHMENT # ~0

/ t~. 4~
'4

PIDIRAL ELECTiON COMMISSION
w&iiusGTon. cc. ~ Ussesr 3,. lSS

L3. Olson. ?veaSWteZ
usinerati@ Stats Central Omittee

of California Federal AssOunt
300 Capital UsR3 Smite 350
SeeremsSt@. ~ 1S14

:d.ntif jostles 3~er s C0P@5~S

Ref erences October Osattetly RepOrt (7/l/SS'4/30/SS)

Dear Hr. Olsotu

this letter is to inform you that as of Dee~er 2. 1505.

the Cmiss ion has not reoeived your responSe to our requeSt for

additional information, dated Deesiber 7, 1506 * What ~i@@

I' requested information essential to full poblie diselore of your

Federal election financial activity and to ensure ouap3iSSS with

provisions of the Federal Election O~aigfl hot (the Mt) * &

copy of our original request is enclosed.

in' If no response is received within fifteen (15) days from the

date of this notice, the Omission my choose to initiate audit
or legal enforeemant action.

If you should have any questions related to this matter.

* please contact Rate lenry on our toll-free n~er (650) 4244530
or our local number (202) 376-2460.

Sincerely,~

John
D.

Assistant Staff Director
Reports Analysis Division

Enclosure



ATTACHMENT EA~

FEDERALELECTION CO~OSSION
%w~d1O% 01 ~,eS

March 16. 1969

LanGe I. Olson. ?reasuref
D@ratic State Central

Cittee at Califrsia
Federal Aooount

300 C5pitSl WAll. Suite 350
SWta3e'~O, CA 95614

Identification WISer: COOlOSG6S

Reference: 30 Day Fost-General RepOrt (l0/20/SS-l1/28/SS)

Dear Mr. Olson:

This letter is to inform you that as of March 15, 1989. the
ComissiOn has not received your response to our request for
additional information, dated February 22, 1989. Yhat notice

requested information essential to full public disclosure of your
Federal election financial activity and to ensure complimce with

provisions of the Federal Election Cmpai4n Act (the Act). A

copy of our original request is enolceed.

If no response is received vithin fifteen (15) days from the

date of this notice, the Coission say choose to initiate audit

or legal enforcement action.

if you should have any questions related to this matter.

please contact.'KatC Henry on our toll-free number (800) 424-9530
or o~~r local number (202) 376-2480.

sinr.erely,

~Q. ~vi~
ohn D. Gibson
saistant Staff Director

Reports Analysis DivLsion

~nclosur e
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/~' 89APRI~ AMN~:I.O

IdentificatiOn t4umber: c00105668
October Quarterly Report (7/1/88-9/30/88)

0.

I H Ot''~\
I~,i~t I I HA&.t~
I HO't ~

- (-~ & 'ttNd - I:1'Rd4

~r~etiflgS

Our response to the above referenced letter is as

follows:

Item i. Enclosed are copies of letters

cL~L-xficatiOn as to which requirement has

to contributurs requesting further

been satisfied.

Items 2 i. 3. Enclosed is a copy of our

Letter to you dated 2/7/89 with full ex-

planation of the matters referred to in

your inq'JLry.

If further information is requested. please do not

hesitate te contact us.

Sincc~r, I~,

.41 U .*q~?' U
~nce I'. dson
Tr~tS~fl

* . tn ~

~ ~

Lw ANt' -

OLSON. CONNELLY. HAGEL & F~4G

.1

A;'ri~ 11. 1989

Federal ElectiOn ComissiOn
999 E street, 'i.W.
WashinqtOfl, DC 20463

Attn: Kate Henry, Reports AnalySt
R.-uortS Analysis DivisiOn

Re:
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OLSON. CONNELLY. HAGEL & FONG

.6
April ii. 1g.,

Intel Union of Operating Engineers PAC
240 West Third Street
Los Angeles. CA 90057

Greetings:

This office serves as Treasurer for the California

Democratic Party. othetwiSO known 
as Democratic

state Central Co.ittee. and 
in this capacity

received your donation of $1000.00 
between the

period of July 1. 1988 and Septe~er 
30. 1988.

The Federal Election CoumissioI~ 
has advised us.

however, that your political comittee 
is not

registered with the CoIisSiOn. 
Under Il CYR 102.5

(b). organizations which are not 
political com-

mittees under Federal law must either:

1. Establish a separate account which

contains only those funds permitted
under the Act, or

LAME H OLSON
C- SuucEI.HAGI.L

~goy Y FaNG
~ CY'~I RogER? i LEIDICH

O~ Ca&JN~IL

I io'~r~ G CONNaLLy %1.w~'.'

Ldlaft""'i SIBI. Lf,@J'Ib'E

I.

* .~ I~Jj~9 ~4. ~

2. Demonstrate through a reasonable
accounting method that the organization
has received sufficient funds subject

to the limitations and prohibitions 
ira

order to make the contribution.

Please indicate which requirement you 
have satisfied

on the lover portion of this letter 
and return it to

us in the enclosed postagepaid 
envelope at your

earliest convenience. Thank you.

Sincerely.

Lanco It. Olson
Trcdsurc r

1.!i.

A'~ a ~1dCSt cd. wt~ h~Vt? t20fl46L i~ d wit ti

.2 iboVe

U 1 .iI'. "''

I
j.

1

.1
/ .,~ 4

-~h
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0' 
OLSON. CONNELLY. HAGEL & FONG

* April ii. 196,

-7

Friends of Aria Smith
66 San Fernando Way
San Francisooe CA 94127

Greet~ngs:

This office serves as Treasurer for the California

aemocratic Party. otherwise known 
as De~cr5tiC

State Central Cameittee. and in this capacity

received your donation of $1000.00 between the

period of July 1. 19.8 and September 30. 1986.

The Federal Election Cotmuission has advised us.

however, that your political coimlittee is not

registered with the COmission. Under 31. CYR 102.5

(b). organisatiOns which are not political com-

mittees under Federal law must either:

1. Establish a seperate account which
contains only those funds permitted
under the Act, or

LA~3 H. OZ~Ii
~uI. H*ca
~ V FoiG

e' ROUST! L3~CH

c~ CcXdIL

LL~G Coie41L~ ~4eu.dv'
a ~*r~M ~

* *q.j 'h~.ShI '~~.Iq '~

IO' ~a IW

2. Demenstrate through a reasonable
accounting method that the orqaniation

has received sufficient funds 
subject

to the limitations and prohibitions 
in

order to made the contribution.

Please indicate which requirement 
you have satisfied

on the lower portion of this 
letter and return it to

us in ihe enclosed postaqepaid envelope 
at your

earliest convenience. Thank you.

Sincerely.

Lance H. Olson

Treasurer

'kb

Enc.

9

.' ? *

S 2

I ')f~~ I

I.
9.,..

/ ~Id, 4..,
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OLSON. CONNILLY KAGEL&PONG

Hay 5. 1939 ~ mg's'

pederal Election Coemission
999 3 Street. N. W.
washington, DC 20463

Attn: Kate Henry, Reports Analyst
Reports Analysis Division

Re: Identification Number: C00l0566S
30 Day post-General Report (10f20/SS-ll/2S/38)

Greetings:

Our response to the above referenced letter is as
follows:

A

L~%4IH ~
Saui I HMAZ
LAULt Y. Fya.

R~I3T I LIENCH

~.> Cwv~u

d~S~Ii ~

Items 1 & 2. Enclosed is a copy of the muded
SUmmary and Detailed S~inary Pages.

Item 3. Detail was requested from the joint
fundraising representative (Voices for a cham~e).
They have refused to provide us with that
information. Enclosed, however, is a eopy of
our joint fundraising agreement.

Item 4. Enclosed is a copy of our refund
Ck *1119 for $6150.00 for the contribution in
quest ion.

Item 5. -Funds transferred in were from contributions
received in accordance with the limitations and
prohibitions of the Federal Election Campaign Act
of 1971, as amended. -

These contributions were transmitted on the
express conditions that these funds be used.
and were used, only for general overhead and
adeinistrative expenses of the State Party and
that no part of the funds were to be used, or
were used, for:

a~ the costs o~ c.impa&qn matera~1s used by the
stat. Party in connection with ~ctiv~ties on
beh~lf of ~ny cndldate for tederal rittice: or

'.4. .~

* ~ ~
v~

- C 44. .'&

7 .4.4 7
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2 of ATTACHMENT # 31

Federal Elect ion Cameission
(10/20/as - 1/23/68)
Ney 5. 1939

~' p~qe2

(b) the payment of the Costa of any VOteK'

registration or get-out-theVOtS activity
conducted on behalf of Dukakis/UeatSeS or
any other candidate for federal off toe.

Item 6. Lipenditures for newspaper. W end
media buys were not for specifically
identified Federal candidates, but were

,~~generic vote Democrat type ads.

Item 7. Enclosed are copies of letters
( mailed to contributors requesting further

In clarification as to which requirflt has
been satisfied.

Item 8. Enclosed is a copy of our letter
mailed to all contributors with missing
occupation and employer information. Some
response has been receive4. as evidenced by
the enclosed copy of amenaed Schedule A.;co~.

If further information is requested, please do not

hesitate to Contact us.

Sincerely,

Lance H. Olson

Treasurer

/kb

Enc.



OLSON. COWaLLY. HACK & ~NG
Nay 1. 1969

Public ~pl@yes Local 71
API. CEO - Politi@al Arm
2510 Arctic Blvd
Anohorege. Ag 99503-2516

Greetings a

This off ice serves as treasurer for the California
Democratic Party, otherwise km as Dmeratic
State Central Cinittee. and in this capacity re-
ceived your donation of $l@@@.00 (check No. 321)
between the period of October 20, 1966 and NoVember 26.
1966. The Federal Election Omission has adviSed us.
however, that your political umitte. is not
registered with the Ccission. Under 11 au 102.5(b
organizations which are not political cosuittees
under Federal law must either:

1. Establish a separate account which
contains only those funds permitted
under the Act, or

LANCIH. OLSON
BELCh. HAGL

~ Li3O~ Y Fow~
ROSERT I LIJOSCII

0~ Cc~aa
* ~~br)G CONNEILt M,'s''v

~.Iafe.wae it... L#f~4ueb'v

2. Demonstrate through a reasonable
accounting method that the organisation
has received sufficient funds sublect
to the limitation and prohibitions in
order to make the contribution.

Please indicate which requirement you have satisfied
on the lower portion of this letter and return it to
us in the enclosed postage-paid envelope at your
earliest convenience. Thank you.

Sincerely.

Lance ii. Olson
Treasurer

'kb
Enc. As requested, we have compiLed with:

31 .ibov~' *4~ ~IbOVt'

:~; i~ntxt:&~ I Jpiie)i Mdl. ~,gq

A. fdI~?~9i, ' dl.l&VA&J 'dtel 4

'em !'~)*t E4 I~b)

,~d '~
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Im~
OLSON. COWaLLY. KAGEL & FONG

The Celia Dallesteros Exploratory Committee
405 W. Washington 0177
San Diego. CA 92103

Greetings:

This office serves as Treasurer for the California
Democratic Party. Otherwise known as Democratic
state Central Committee, and in this capacity
received your donation of $1000.00 between the
period of October 20. 19S3 and November 28. 1968:
your check No. 1062. The Federal Election Commission
has advised us. h~ver. that your political committee
is not registered with the Commission. Under 11 Cfl
102.5(b) * organizations which are not political cam-
mittees under Federal law must either:

1. Establish a separate account which
contains only those funds permitted
under the Act, or

CO ~. Demonstrate through a reasonable
accounting method that the organization
has received sufficient funds sublect
to the limitation and prohibitions in
order to make the contribution.

Please indicate which requirement you have satisfied
LtticaH ot~ on the lower portion of this letter and return it to
Owl HMAL us in the enclosed postage-paid envelope at your

~ LmnvY ~ earliest convenience. Thank you.
RouRru tiar'w..i

Sincerely,

Lance H. Olson

Treasurer

kb

3 1 ibo~.' 02 dbt)Vt~

ned

* II** 4.

~r~j 4
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PIOSRAL 5LECTgOt4 COMMSSIOW

W WMSW~I~ DC ~5 m uSum
~ U. Olson. treasurer
merati@ State Central
ornAte.. ot esia torn is
~.eral Aessont

SW Capital Null Suite 350
Seett@, CA 95614

ldentifiaati@fl Number: COOlOSW S

aeference: Year Und Report (ll/29/SS-12/3l/SS)

Dear Mr. Olson:

This letter is prompted by the Cminissiens preliuimary

review of the report(s) referenoed abOve. The rowiw raisinGquestions concerning certain information aomtai~ is the
report(s). An itesisation follows:

ce 'The beginning cash balance of this repart m3* equal
the ending balance of your 30 Dey Postasneval impart.
Please clarify this discrepemoy end mad my
subsequent report (5) which may be affeoted bg this

) 0' correction.

) the totals listed on Lines ll(e)(i). 1l(~(ii).

S of the Detailed arnary Page apgea~ t be i~eeeet.
Please be advised that you s~ld aid the 2~Wsr
Year-to'-Oate total from your previ~s teport to the
current 'Total This Period' figure tue.. Clrn A to
derive the correct Column I totals.

-Schedule A supporting Line 12 diseloses a treasfer-in
from ASDC/Democratic Victory V~. Sednle S
supporting Line 19 reflects Payments for G~ empeuses.
Payments for this type of activity arc exempt from the
definition of a contribution or expenditure if aertain
conditions are set. The conditions are that GWW
expenses are conducted on behalf of the Presiential
nominees no public advertising may be used including
distribution by direct maili all funds used for the
activity must be permitted under the Acts none of the
funds used may have been designated for a particular
candidates and finally, payments for the activity -y
not be made from transfers-in from the national
comittee to specifically fund the activity. (Se. 11
CIa 100.7(b)II5) and (17) and Pages 11 and 12 of the
Campaiqn Guide for Party comittees.)
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Pisase elan! th. nature of the ttamef.rsin and the
perpose of dsbsffSetS for subs ~p~meata for
OeapSSSSS. If the astivit7 dissiosee a yesz

~a net meet the let tuition of *sempt
as leseuibed above, and a portion or all. of

~ speoU~lly
on Schedule 3 or 1 for Line 21 or 23 of the Detailed
emery lag., as appropr late.

..Yhe identification of each contributor. including the
perSOn' a occupation and name of employer. must be
poided if the person has contributed in excess of
$200 in the aggregate during the calendar year. ?lg.se
amend Schedule & supporting Line ll(aUi) for each
entry lacking a contributor's occupation and name of
employer.

Note: If your comittee has made at least one effort
per solicitation, either by a written request or by an
oral request documented in writing to obtain this
information from the contributor, your comittee y
have exercised 'best efforts. Under 11 CI'R 104.1(b),
such effort shall consist of a clear request for the
information (i.e., name, mailing address. occupation.
and name of employer)

sat s es t e 'best efforts' provision. you should
provide a copy of your solicitation or aa explametion
of the method(s) used to obtain costnibstion
information. Clarification regarding best efhs~t.'
should be disclosed
beginning with the ret report
election year. 11 cR 104.3(a) (4 (I)

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a multicandidate comittee from making a
contribution to a candidate for federal office in
excesb of $SO0O per election. (2 U.S.C. ~44la(a))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If you have
made an excessive contribution, you should either
notify the recipient and request a refund of the ameunt
in excess of $5,000 and/or notify the recipient, in
writinq. of your redesignation of the contribution.
All refunds and redesignations mast be made within
sixty days of the treasurer's receipt of the
contribution. Refunds are reported on Line 16 of the
Detailed Susmary Paqe and on Schedule A of the report
cover:nq te period during ~.hich they are received.
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WeeigmatiOflS are reported as min entries on Schedule
m @1 the report covering the period during which the
reesignatiof' is made. (11 CPU 110.2(b))

AItbesqh the Commission may take further legal steps
mmoerning the eucessive contribution(s). your prom~t
action in obtaining a refund and/or redesignating t *
.ouitribution(s) will be taken into consideration.

/..Sohedu~e A of your report (pertinent portion (e~
attached) discloses a contribution(s) from an
~rgani:ation Cs) which ii not a political committee
registered with the Commission. Under 11 CPU 102.5(b),
orgenisations which are nOt political committees under
the Act must either: 1) establish a separate account
which contains only thos. funds permitted under the
Act, or 2) denonstrate through a reasonable accounting
mathod that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

U your committee does not finance non-federal
activity, the receipt of the referenced contribution(s)
may violate the limitations and prohibitions of the
Act. (2 U.S.C. S544la(f) and 441b) !f your committee
engages in both federal and non-federal activiRy,
either through a separate non-federal account, or one
account that finances activity in connection with both
federal and non-federal elections, your committee may
be in violation of 11 cPU 102.5(a).

Please clarify whether the contribution(s) received
from the referenced organization(s) is permissible. Y~
the extent that your committee has received funds which
are not permissible, the Commission recoinnds that you
refund the impermissible amount(s) to the donor(s) in
accordance with U CPU 103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Cinission advises
that you inform the contributor in writing and provide
the contributor with the option of receiving a refund.
You may wish to seek a written authorization (either
before or after the transfer-out) from the donor for
any transfer-out to protect the donors interests.

Please inform the Commission imdiately in writing and
prow ide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be
disclosed on a supporting Schedule B for Line 26 or 20
of the report covering the period during which they are
made.
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it the oonttib~ti@S a) in qmRsst~on was iaseletely or
in@Ott.@tly dis@lb5d, urn S~24 emend yoar or 1, maE
report with the olatifyifli igftreati@fl.

AithmaSh the Omission y take fur thec Iqa) steps

.rnoeru'i319 the aeseptalme of prohibited coottibut lass.
pr~t action by 7e~3r olmeittee iii tetyindiui or

tt.pSf*tCitt"OUt the uUtS will be taken into

A wtitt*fl response or an amendment to your origlS

report (5) C@teotin9 the above problem(s) should be tiled vflb

the Federal Ileotion Coiniision within fifteen (15) days of ~

date of thiS letter. If you need assistafloe. please (eel tre ~

contact me on our toll-free number. (600) 424~~3O. My leal
number ii (202) 376'24S0.

Sincerely.

Late Henry
Reports Analyst
Reports Analysis Division

9EI~



ATTAC*1ENT I 3'f

FEDERAL (LECT~Ot4 COMMOSIgON

W wW.mCI~&DC b3 April,. iwo
Lance U. Olsen. fteaSUt5t
3USSI5ti@ State Central
Cemittee of CalifOtUla
vietal Account

300 Capital Esli Suite 350
Sa@tSStO. CA 95614

Identification Number: COOlOSEES

aeferel'COU Year 2nd Report (11/29/IS 12/31/66)

Dear Mr. Olson:

this letter is to inform you that as of April 5, 1939, the

Co.siSsiOfl has not received your respease to our request for

additional information, dated March 15. 1939. What notice

requested information essential to full peblic diselosure of your

pederal election financial activity and to ensure emyliance with

provisions of the Federal 31@tieui C~aign Act (the Act) * A

copy of our original request is enclosed.

If no response is received within fifteen (15) Gays ftc. the

date of this notice, the Camisaice may cheese to initiate audit

or legal enforcement action.

If you should have any qusations related to this matter.

please contact Kate Henry on our toll-free nuer (300) 424-9530

or our local :..mbe~ (202) 376-2430.
Sincerely.

co

ohs D. Gibson
Assistant Staff Director
Reports Analysis DivisiOn

Enclosure
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~y S. lS~ ATTACHMENT #

Federal Ilection Camiusion
~9 3 Street. W.V.
Ibshinqton. DC 20463

Attn: Rate Henry * Reports Analyst
Reports Analysis Division

Re: Identification Number: cooios**s
Year End Report (11/29/56 - 12/31/OS)

Greetings:

Our response to the above referenced letter is
follova:

Items l&2. Enclosedisaoopy@fe~
amended S~ary Page and Detailed Ornery
Page.

as

- Lri.cIH. OLION
Swl. MAciL
LsaO~ V.

RainY I L"C4CN

~ COUNSEL
LLOYD C. COIffiELLY. Member

CeJfw~. SM.. Leguluew.

Item 3. Funds transferred in ~e frm
contributions received in aeeerismce with
~he limitations and prohibitions of t~
Federal Election Campaign Act of 1971. as
amended.

These contributions were transmitted on the
express conditions that these funds be weed.
and were used, only for general owrhesd and
administrative expenses of the State Party and
that no part of the funds were to be used. or
were used, for:

(a) the costs of campaign materials used by the
State Party in connection with activities on
behalf of any c~indidate for federal officei or

(b) the payment of the costs of any voter
registration or getout-the-vote activity
conducted on behalf of Dukakis/Sentsen or
any other candidate for federal office.

300 Cap~euI ~4fl, Sws. 350
Sacraummuw.. CaIM.,n&a 06154
TK~~1e 491M 442-2952

AU Oil, 443.1261
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Ufl/6S)

l's,

Kern 4. Unclosed i~ a copy of our letter
mailed to all osatributors vith .IDeimq
occupation and inpl@yer infeemetios. ~e
response has been received . as evideiwed by
the enclosed copy of amanded Uedu2e A.

Itma S. Check for this disbursemat was
returned and voided. Schedule 5 Line 21
has been amaded. copy enolosed.{I~ Item 6. Unclosed are copies of letters
ui~ailed to contributors requesting further
clarification as to which requireasat has
been satisfie4.

- If further information is requested~ plesse de not
#4 hesitate to contact us.
o Sincerely

'In i*'~

lLance H. ~IaonTreau~arer

/kb

Enc.

* -~ *- 4'

-. 4
ir~4

~ d.4At( Q

4 %-.~ .-
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OLSON. CONNELLY. HAGEL & FONG

Nay 1. 1959

3 of ATTACHMENT #3

Valluy West Democratic Club
24300 ~ssme
1Wodland Fijils, CA 91367

LANCE H. OLSOII
t~mr3 I. HAUl.
Limo, Y. Fot~

~ ~OShUTE

Qreetinqs:

~js office serves as Treasurer for the California
Democratic PJrty, othecwise known as Dcratic
State Central Coimittee, and in this capacity
rceived your donation of $180.00 (your ahse~ NO. 445
between the period of November 29. 19SS and Degu~r 31.
1936. ThO Federal Election Commission he* edvtin~ us,
however, that your political committee itH~1Ot
registered with the Commission. Under 11 Cu 103.5 (b).
organizations which are not political c~itte.e under
Federal law must either:

1. Establish a separate account which
contains only those funds permitted
under the Act, or

2. Demonstrate through a reasonable
account ing method that the organization
has received sufficient funds sublect
to the limitation and prohibitions in
order to make the contribution.

Please indicate which requirement you have satisfied
on the lower portion of this letter and return it to
us in the enclosed posta~empaid envelope at your
earliest eonvenience. Thank you.

Sincerely.

~ Cowm.
LLoYD C ~~imu.v ~

CeAIomwe~eLggwdiu,, iance H. Olson
Treasurer

1kb
Enc. As requested, we have complied with:

81 above

E I 65~?oi Mall ~s, ~5O
64 18w19pO. Ciiaionwatlhl4
*"i~*v~ 191*) 441.Z952

Date:

I? above

Siqned: _________________
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Nay 1. 969 4 of ATTACHMENT # 3~

s~ ,*-

Dencerats for ISSI A@thOa.
22 Captain Ct.
Uaorinnte. CA ~)l

3iImtary~fUNh~I
Atta: Villiec A. Uvans. -

Greetin9s a

Yhis offIee~rveg a. Yw.aeere* for ~ CttLi
Demooratie' ~ty. *thervistbemun a~ Dm
stat. Cuatmi Coinfttes. and ia~ this capseiti
received yiw domatice of $10.00 (yeuza~
between the 36'led of ~ U/Si/IS.
Ped~aI ~
that your ps~3Uesl ~itt is a~t relst~
the Cmiin~1m. ~sW~ UWU *2. SEW.
which are % pelitleel c~ittnse ~er
must either:

1. 3etablish a separate aceosut which
- osutains omly these fumes permitted

under the Act. or

Las~ N. Oi~.
~j. H~
Lwt Y. Faic

~ Daunts. imaie

2. DSUSSetrSte thsuu~h a reasemable
a.eintin~ m~hed that the esyamisation
has received sufficient funds sublect
to the limitations and prohibitions in
order to make the contribution.

Please indicate which requirement you have satisfied
on the lower portion of this letter and return it to
us in the enclosed postagepaid envelope at ~ar
earliest convenience. Thank you.

c~ Cam
I LOVOC. C~uv. ~~Sincerely.

Cuse Seat. Lu~in~v

Lance H. Olson
Treasurer

/kb
£nc. As requested. we have complied with:

- Capseol MaN. Suit. 150
~muine. CaWm.m 6614
ruina. mas 442.2952

9M 491w 442.lflb

SI above I? above

Date:_________ Signed:

.1

4-

0

~lO2)
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FEDERAL ELECTION CONNISBIOII
999 3 Street, W.W. LUWashington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

BAD Referral *90L-15
STAFF MEMBER: Phillip L. Wise

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Democratic State Central Committee of Califor~ia
Federal Account and Cathy Calfo, as treasurer

Arthur J. Shartsis, Inc.

Bartley M. O'Hara, P.C.

Judd D. Malkin

Barbara B. Carlson

RELEVANT STATUTES: 2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.

11 C.F.R.
11 C.F.R.
11 C.F.R.

434(b) ( 3) (A)
441a( f)
441a(a) (1)(A)
441a(a) (1)(B)
441a(a) (1)(C)
441a(a) (2)(C)
441b(a)
102.5(a)(1)(i)
102.5(b)
103.3(b)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Democratic State Central Committee of California

Federal Account ("CFA") and Cathy Calfo, as treasurer, were

referred to the Office of the General Counsel by the Reports

1. Lance H. Olson was the committee's treasurer from January 1,
1987 to November 27, 1989. The present treasurer has served in
this position since November 28, 1989.

- n
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Analysis Division ("RAD") for accepting $5,500.00 from two

apparent corporations, a $45,000.00 transfer-in from its

non-federal account, a total of $13,650.00 in excessive

contributions from three individual contributors, and a total of

$4,330.00 from eight organizations not registered with the

Commission. (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

1. Receipt of Apparent Prohibited Funds

Pursuant to 2 U.s.c. s 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

0 with any federal election or for any candidate, political

'0 committee, or other person knowingly to accept or receive any

contribution prohibited by this section.

The treasurer of a committee shall be responsible for

examining all contributions for evidence of illegality and for

ascertaining whether contributions received, when aggregated

with other contributions from the same contributor, exceed the

C contribution limitations. 11 C.F.R. S 103.3(b). When

contributions received present genuine questions as to whether

they were made by corporations, labor organizations, foreign

nationals, or Federal contractors, within ten days of receipt,

the treasurer can deposit the funds into a campaign depository

or return the funds to the contributor. If such contribution is

deposited, the treasurer shall make at least one written or oral

request for evidence of the legality of the contribution. If

the contribution cannot be determined to be legal, the treasurer

shall, within thirty days of receipt of the contribution, refund
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the contribution to the contributor. 11 C.F.i. S 103.3(b)(1).

However, if the treasurer determined at the time the

contribution was received that it was not illegal, but later

discovers its illegality based on new evidence not available to

the committee at the time of receipt or deposit, the treasurer

shall refund the contribution with thirty days of discovering

its illegality. 11 C.F.R. S 103.3(b)(2).

HAD's review of the Federal Accounts' 1988 12 Day

Pre-Primary Report disclosed the receipt of $5,000.00 from

Arthur J. Shartsis, Inc., and $500.00 from Bartley N. O'Hara,

P.C. , both on May 10, 1988. RFAIs were mailed on June 29, 1988

and July 21, 1988 questioning the $5,000.00 receipt of funds

from Arthur J. Sharteis, Inc. HAD also advised the Federal

Account to refund the full amount to the donor or transfer it
0,

with donor's consent to a non-federal account. Enclosed with a
0,

cover letter dated Nay 4, 1989, to an amended 1988 12 Day
Pre-Primary Report, was a refund check dated Nay 4, 1989 to

C Arthur J. Shartsis, Inc.

In light of the above it appears that the Democratic

Central State Committee of California Federal Account and Cathy

Calfo, as treasurer, Arthur J. Shartsis, Inc., and Bartley H.

O'Hara, P.C. each violated 2 U.S.C. S 441b(a).

2. Receipts from Non-federal Account

Pursuant to 11 C.F.R. S 102.5(a)(1)(i), organizations

2. The Federal Account has not been notified of this apparentprohibited receipt of funds. Therefore, this contribution has
not been transferred-out or refunded to the donor.
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that are political committees under the Act, which finance

political activity in connection with both federal and

non-federal elections and have established a separate federal

account, such account shall be treated as a separate federal

political Committee. Only funds subject to the prohibitions and

limitations of the Act shall be deposited in such separate

federal account. No transfers may be made to such federal

account from any other account maintained by such organization

for the purpose of financing activity in connection with

non-federal elections.

C\J Pursuant to 2 U.s.c. S 441b(a), it is unlawful for any

corporation, labor union, or national bank to make a

contribution or expenditure in connection with any federal

election or for any candidate, political committee, or other
co

person knowingly to accept or receive any contribution

prohibited by this section.

RAD's review of CFA's 1988 October Quarterly Report

C. disclosed the transfer-in of $45,000.00 from its non-federal

account on September 16, 1988. Its 1988 30 Day Post-General

Report disclosed a transfer-out of $45,000.00 on October 20,

1988. It should be noted that Campaign Finance Law in

California at the time of this transfer-in did not prohibit

contributions from corporations and labor unions from being

deposited into an account established for state election

activity. Corporate and labor union contributions, which are

prohibited in connection with any federal election, may have

been included in the $45,000.00 transferred in from the state
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account.

Based on the foregoing, it appears that the Democratic

State Central Committee of California Federal Account and Cathy

Calfo, as treasurer, violated 2 U.S.C. S 441b(a) and, 11 C.F.R.

S 102.5(a)(l)(i) by transferring into its federal account

$45,000.00 from its non-federal account.

3. Receipt of Excessive Contributions

The contribution limit by a person to any candidate and

his authorized committees is $1,000.00. 2 U.S.C.

S 441a(a)(l)(A). In addition, no person shall make

contributions to any other political committee in any calendar

year, which in the aggregate, exceed $5,000.00. 2 U.S.C.

S 441a(a)(l)(C)

Pursuant to 2 U.S.C. S 441a(a)(2)(C), no multicandidate
co

political committee shall make contributions to any other

o political committee in any calendar year which, in the

aggregate, exceed $5,000.

C' Pursuant to 2 U.S.C. S 441a(f), no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of the provisions of this section.

When contributions on their face exceed contribution

limitations or when aggregated with other contributions from the

same contributor exceed the contribution limitations, such

contributions may be deposited in a campaign depository or

returned to the contributor. If such contribution is deposited,

the treasurer may request redesignation or reattribution of the

contribution by the contributor. If a redesignation or
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reattribution is not obtained, the treasurer shall return the

contribution to the contributor within sixty days of receipt

thereof. 11 C.F.R. S 103.3(b)(3).

CFA's 1988 12 Day Pre-Primary Report disclosed what appears

to be excessive contributions. This report shows the receipt of

$10,000.00 from an individual named Harold Morgan on April 21,

1988. This same report indicated that $5,000.00 had been

refunded on May 18, 1988. However, an amended 12 Day

Pre-Primary Report, received at the Commission on October 26,

1988, deleted the above $5,000.00 refund. The 1988 October

Quarterly Report disclosed another $5,000.00 contribution from

Mr. Morgan on September 30, 1988. The 30 Day Post-General

Report disclosed a refund of $10,000.00 to Mr. Morgan, on

October 24, 1988. Accordingly, the total excessive amount
co

received from Mr. Morgan and not refunded within sixty days of

receipt thereof was $5,000.00.
The 1988 30 Day Post-General Report disclosed two

C additional apparently excessive contributions; $7,500.00

(excessive by $2,500.00) from the International Brotherhood of

Electrical Workers Committee on Political Education, on November

1, 1988, and $11,150.00 (excessive by $6,150.00) from Judd D.

Malkin on November 11, 1988. These excessive amounts were

refunded on May 4, 1989 and May 5, 1989, respectively.

Based on the foregoing it appears that the Democratic State

Central Committee of California Federal Account and Cathy Calfo,

as treasurer, have violated 2 U.S.C. S 441a(f). In addition it

appears that Judd D. Malkin has violated 2 U.S.C.
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S 441a(a)(1)(C).

4. Receipts from Unregistered Organizations

Pursuant to 2 u.s.c. s 441b(a) it is unlawful for any labor

union, corporation, or national bank to make a contribution or

expenditure in connection with any federal election. it is also

unlawful for a political committee knowingly to accept such

contributions.

Pursuant to 11 C.F.R. S 102.5(b) any organization that

makes contributions or expenditures but does not qualify as a

political committee under the Act and any State or local party

organization that makes contributions, expenditures and exempted

payments shall either establish a separate account to which only

funds subject to the prohibitions and limitations of the Act

shall be deposited and from which contributions, expenditures

and exempted payments shall be made in connection with federal

election activity; or demonstrate through a reasonable

accounting method that whenever such organization makes federal

contributions, expenditures and exempted payments that

sufficient funds subject to the prohibitions and limitations of

the Act were acquired and used for such federal activity.

Pursuant to 11 C.F.R. S 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions
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for evidence of illegality and for ascertaining whether

contributions received, when aggregated with other contribiations

from the same contributor, exceed the contribution limitations.

When contributions received present genuine questions as to

whether they were made by corporations, labor organizations,

foreign nationals, or Federal contractors, within ten days of

receipt the treasurer can deposit the funds into a campaign

depository or return the funds to the contributor. If such

contribution is deposited the treasurer shall make at least one

written or oral request for evidence of the legality of the

'0 contribution. If the contribution cannot be determined to be

legal, the treasurer shall, within thirty days of receipt of the

contribution, refund the contribution to the contributor. 11

C.F.R. S 103.3(b)(1). However, if the treasurer determined at
co

the time the contribution was received that it was not illegal,

but later discovers its illegality based on new evidence not

available to the committee at the time of receipt or deposit,

C the treasurer shall refund the contribution with thirty days of

discovering its illegality. 11 C.F.R. S 103.3(b)(2).

RAD's review of CFA's reports disclosed the following

receipts from unregistered organizations:

Organization Amount Date

John F. Kennedy PAC $50 9/12/88

International Union of
Operating Engineers PAC $1,000 9/22/88
Friends of Arlo Smith $750 9/27/88

Candidate Democratic Club
of Desert Hot Springs PAC $200 11/8/88
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Celia Ballesteros
Exploratory Committee $1,000 11/14/88

Public Employees
Local 71 PAC $1,000 11/14/88

Democrats for Social Action $150 12/21/88

Valley West Democratic Club $180 12/21/88

Total

On December 7 and 30, 1988, RAD mailed RFAIs to CFA asking

if the funds received from the unregistered organizations were

from funds or accounts permissible under the Act. On April 14,

1989, CFA responded by submitting a letter dated April 11, 1989
N that noted copies of letters sent to the unregistered

organizations were enclosed. The two letters enclosed were

addressed to International Union of Operating Engineers PAC and

Friends of Arlo Smith, and were dated April 11, 1989. Theco
letters asked the donors to indicate whether they had set up an

account containing only those funds permitted under the Act, or

could demonstrate that they had sufficient funds subject to the
C limitations and prohibitions of the Act in order to make the

contribution.

On Hay 11, 1989, CFA submitted an Amended 1988 30 Day

Post-General Election Report with a cover letter that contained

the same reference to enclosed copies of letters requesting

clarification of the unregistered organizations. The two

enclosed letters, dated May 1, 1989, were addressed to Public

Employees Local 71 and the Celia Ballesteros Exploratory

Committee, and were identical to letters sent to other

unregistered organizations, on April 11, 1989.
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The 1988 Year End Report disclosed the receipt of two

additional contributions from organizations not registered with
the Commission. The report disclosed that on December 21, 1988,

the CFA received $150.00 from Democrats for Social Action and

$180.00 from Valley West Democratic Club, for a total of
$330.00. On March 15, 1989, and April 6, 1989, R&D sent CPA
RFAIS inquiring into the permissibility of these contributions

from the named unregistered organization~* On May 16, 1989, CPA
responded by submitting a letter dated May 8, 1989, that noted

copies of letters sent to Democrats for Social Action, and
Valley West Democratic Club were enclosed. The letters, dated

May 1, 1989, asked the donors to indicate whether they had set

up an account containing only those funds permitted under the
Act, or could demonstrate that they had sufficient funds subject
to the limitations and prohibitions of the Act in order to make

the contribution.

To date, CPA has failed to indicate whether they have

received any response to their inquiries.
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5. Revocable Trust--Excessive Contribution

Pursuant to 2 U.s.c. S 441a(a)(1)(C), no person shall

make contributions to any other political committee in any

calendar year, which in the aggregate, exceed $5,000.00.

Pursuant to 2 U.s.c. S 441a(f), no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of the provisions of this section.

CFA's 1988 12 Day Pre-Primary Report disclosed the

following contributions:

Contributor Amount Date

Don W. Carison $5,000 5/10/88
Barbara B. Carison $5,000 5/10/88
Carlson Revocable Trust $5,000 5/10/88

RAD asked CFA to clarify the contribution from the Carison

Revocable Trust. A revocable trust can be terminated at the

3
maker's (trustor's) discretion. CFA responded on May 9, 1989,
simply by stating that "Don Carlson is Trustee; Barbara Carlson

is Trustor; and the Beneficiary is unavailable and/or

confidential in nature." Based on the information provided, RAD

was unsure whether the Carlson Revocable Trust contribution

should be attributed to the trustee, trustor, or unidentified

beneficiary.

The Internal Revenue Service has determined that with a

3. One who creates a trust is said to settle it on another, and
is the "donor", "settlor", or trustor", while he to whom the
property is given in trust and in whom legal title vests is the
"trustee". Hopkins v. Commissioner of Internal Revenue,
144 F.2d 683, 690 (6th Cir. 1944).
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revocable trust the income is taxable to the maker of the trust.

In Morton v. Commissioner of Internal Revenue, 109 F.2d 47

(7th Cir. 1940), the court pointed out that, "the Petitioner

tried to give the trust the appearance, for tax purposes, of an

irrevocable trust, yet keeping control of it. His failure was

due to his inability to both give and keep the funds at one and

the same time. In other words, failure was inevitable because

one cannot create a trust which is both revocable and

irrevocable." The court concurred with the Internal Revenue

Service's finding that a revocable trust is taxable income to

the maker of the trust. See also, Silverthau v. United States,

26 F.Supp. 242 (D.C. Conn. 1938). Although the income from the

revocable trust created by Ms. Carlson is considered her income

for federal income tax purposes, that fact alone is not

necessarily dispositive of the issue to whom the contribution

should ultimately be attributed. The trust agreement must be

reviewed to make that determination. On the basis of the

information presently known, however, it appears that the

$5,000.00 contribution by the Carlson Revocable Trust should be

presumed to be an additional contribution from Ms. Carlson.

Therefore, Ms. Carison has, in the aggregate, contributed

$10,000.00 to CFA in 1988.

Based on the above, it appears that Barbara B. Carlson has

made an excessive $5,000.00 contribution through the Carlson

Revocable Trust.
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Accordingly, it appears that CFA has violated

2 U.s.c. S 441a(f) by accepting the $5,000.00 contribution from

the Carison Revocable Trust when it had already accepted a

$5,000.00 contribution from Ms. Carison.

6. Possible Use Of Funds From National Committees

The 1988 October Quarterly Report reported aggregate

year-to-date receipts from ASDC/Democratic Victory Fund in the

amount of $70,253.47. In addition, the 1988 30 Day Post-General

Report discloses transfers-in from ASDC/Democratic Victory Fund

and D.N.C. Services Corporations PAC.

The following is a breakdown of the funds received by CFA

OTHER TOTAL

from national committees:

SOURCE

ASDC (DOLLARS)

Period Totals (87 MY):

ASDC (DOLLARS)

DCCC

DSCC

Period Totals (87 YE):

ASDC (DOLLARS)

ASDC (DEN VICT FUND)

DATE AMOUNT

2-17-87 $ 15,000
3-31-87 21,236
5-8-87 16,531
6-11-87 48,216

$100,983

7-29-87 10,000
7-29-87 2,080
8-25-87 15,000
8-25-87 10,000

$37,080

1-26-88 1,700
3-22-88 7,943
3-23-88 37,500

RECEIPTS RECEIPTS

$2,249 $103,232

$387,935 $425,815
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Period Totals (86 01):

ASDC (DEN VICT FUND) 6-25-88

Period Totals(SS 02):

47,143

34,192

$186,213 $233,356

$34,192 $200,440 $234,632

DNC
ASDC (DEN VICT FUND)

DXC

DCCC

Period Totals (88 03):

ASDC (DEN VICT FUND)

Period Totals (88 12

DNC
ASDC (DEN VICT FUND)
DNC

ASDC (DEN VICT FUND)
DXC

ASDC (DEN VICT FUND)

Period Totals (88

DXC
ASDC (DEN VICT FUND)

7-5-88
7-6-88
7-15-88
8-16-88
8-26-88

1,500
15,461
20,600
10,000
10,000

57,561

10-19-88 20,680

$20,680

10-22-88 134,505
10-25-88 35,002
10-27-88 74,000

13,000
24,948
24,948
120,000
100, 000

10-28-88 51,631
10-28-88 25,704
11-1-88 47,443

55,000
59,976

11-16-88 8,000

30G):

12-12-88
12-19-88

$1,036,949 $1,094,510

$215,276

774,157 1,162,425

$235,956

1,936,582

1,500
41,209

Period Totals (88 YE): 42,709 111,132 153,841
----------------------------------------------------

1987-88 GRAND TOTALS: $1,114,505 3,303,419 4,417,924~

These receipts may have resulted in national party funds being

used for exempt activities. RAD made an inquiry into whether the

4. Total 1987-1988 receipts for the CFA total $4,679,510.
There were no receipts from national party committees during
the 12 Day Pre-Primary reporting period (4/1/88-5/18/88), but
the CFA received other contributions totaling $261,586.
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funds were used in connection with exempted activities. However,

R&D did not refer this issue because respondents said the funds

were not used for exempted activity. In MURs 2270, 2461, 2994,

we are pursuing and investigating whether national party

transfers were used for exempted activities. Even though this

possibility was not a part of the RAD Referral, the response by

the CIA, in our opinion, does not adequately resolve this issue.

Therefore, this Office recommends initially that the Audit

Division perform an analysis of the financial activity of CFA for

the period 1987 through 1988 to determine whether national party

5funds appear to have been used for exempt expenditures. If the
Audit analysis shows that national party funds were used to make

exempt expenditures this Office will recommend the Commission make

appropriate findings with respect to CFA.

III. RECONNENDATIONS

1. Open a MUR.

2. Find reason to believe that the Democratic State Central
Committee of California Federal Account and Cathy Calfo, as
treasurer, violated 2 U.S.C. SS 441b(a), 441a(f), and 11 C.F.R.
S 102.5(a)(l)(i).

3. Find reason to believe that Arthur 3. Shartsis, Inc., and
Bartley M. O'Hara, P.C., violated 2 U.S.C. S 441b(a).

4. Find reason to believe that Barbara B. Carlson and Judd D.
Malkin each violated 2 U.S.C. S 441a(a)(l)(c).

5. Authorize the Audit Division to perform an analysis of the
financial activity of the Democratic State Central Committee of
California Federal Account for the period of January 1, 1988
through December 31, 1988 to determine whether national party

5. This Office notes that the question regarding the treatment
of the transfers from ASDC has been raised in MURs 2994 and

Therefore, we will ask that Audit perform two versions of
t~he analysis; one including the ASDC transfers, and one
excluding them.
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funds were used in connection with exempt expenditures.

6. Approve the attached and Factual and Legal Analyses and
appropriate letters.

Lawrence N. Noble
General Counsel

£J~uDate BY:

Associat4 General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analyses



B3FO~3 TEE FEDERAL ELECTION COMNISSION

In the Ratter of

Democratic State Central Committee of
California Federal Account and Cathy
Calfo, as treasurerj

Arthur J. Shartsis, Inc.;
Bartley N. O'Hara, P.C.,
Judd D. Malkin;
Barbara B. Carlson.

-'I

RAD Referral *90L-15

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 9, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in R&D Referral *90L-15:

1. Open a NUR.

2. Find reason to believe that the Democratic
State Central Committee of California
Federal Account and Cathy Calfo as
treasurer, violated 2 U.S.C. S 441b(a),
441a(f), and 11 C.F.R. S 102.5(a)(1)(i).

3. Find reason to believe that Arthur J.
Shartsis, Inc., and Bartley N. O'Hara,
P.C., violated 2 U.S.C. S 441b(a).

4. Find reason to believe that Barbara B.
Carlson and Judd D. Malkin each violated
2 U.S.C. S 441a(a)(l)(C).

(continued)



Federal Election Commission Page 2
Certification for

lAD Referral *90L-15
August 9, 1990

5. Authorize the Audit Division to perform
an analysis of the financial activity of
the Democratic State Central Committee of
California Federal Account for the period
of January 1, 1988 through December 31,
1988 to determine whether national party
funds were used in connection with exempt
expenditures.

6. Approve the attached and Factual and Legal
Analyses, and letters, as recommended in
the General Counsel's Report dated August 3,
1990.

Commissioners Aikens Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

arjorie
Secretary of the Commission

Monday, August 6, 1990 2:18 p.m.
Tuesday, August 7, 1990 11:00 a.m.

Thursday, August 9, 1990 11:00 a.m.

dh



'~ FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

August 15, 1990

Arthur 3. Shartsis, Inc.
255 California Street
San Francisco, CA 96111

RE: NOR 3108

Arthur 3. Shartais, Inc.

Dear Sir or Madam:

On August 9, 1990, the Federal Election Commission found
that there is reason to believe Arthur 3. Shartsis, Inc.,
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and

N. Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Arthur 3. Shartsis, Inc. You

- may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

0
In the absence of any additional information demonstrating

that no further action should be taken against Arthur 3.
Shartsis, Inc., the Commission may find probable cause to

C believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
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Arthur Shartsis, Inc.
Page 2

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Phillip
L. Wise, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

~'Lee-Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Arthur J. Shartais, Inc. RU!: 3108

Pursuant to 2 U.s.c. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election or for any candidate, political

committee, or other person knowingly to accept or receive any

contribution prohibited by this section.

A review of the Democratic State Central Committee of

California Federal Accounts' 1988 12 Day Pre-Primary Report
cO

disclosed the receipt of $5,000.00 from Arthur 3. Shartsis,

Inc., on May 10, 1988.

Therefore, there is reason to believe Arthur 3. Shartsis,

Inc. violated 2 U.S.C. S 441b(a).



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

August 15, 1990

Barbara B. Carison
250 Lafayette Circle
Suite 301
Lafayette, CA 94349

RE: MUR 3108
Barbara B. Carison

Dear Ms. Carison:

On August 9, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
S 441a(a)(1)(C), a provisions of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal

O Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

- factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such

cO materials to the General Counsel's Office within 15 days o.f your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

C)
In the absence of any additional information demonstrating

that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OflTEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending.declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Barbara B. Carlson
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Phillip
L. Wise, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Elliott
Chairman

EncJ.osures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDE3AL ELECTION CONRISSIOK

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Barbara B. Canaan RUE: 3108

The contribution limit by a person to any candidate and his

authorized committees is $1,000.00. 2 U.S.C. S 441a(a)(1)(A).

However, pursuant to 2 U.S.C. S 441a(a)(l)(C), no person shall

make contributions to any other political committee in any

calendar year, which in the aggregate, exceed $5,000.00.

CFA's 1988 12 Day Pre-Primary Report disclosed the

following contributions:

Contributor Amount Date

Don W. Carlson $5,000 5/10/88
Barbara B. Carlson $5,000 5/10/88
Canaan Revocable Trust $5,000 5/10/88

R&D asked CFA to clarify the contribution from the Carlson

Revocable Trust. A revocable trust can be terminated at the

maker's (trustor's) discretion.1 CFA responded on May 9, 1989,
C

simply by stating that "Don Carlson is Trustee; Barbara Carlson

is Trustor; and the Beneficiary is unavailable and/or

- confidential in nature."

The Internal Revenue Service has determined that with a

revocable trust the income is taxable to the maker of the trust.

In Morton v. Commissioner of Internal Revenue, 109 F.2d 47

(7th Cir. 1940), the court pointed out that, "the Petitioner

1. One who creates a trust is said to settle it on another, and
is the "donor", "settlor", or "trustor", while he to whom the
property is given in trust and in whom legal title vests is the
"trustee". Hopkins v. Commissioner of Internal Revenue,
144 F.2d 683, 690 (6th Cir. 1944).
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tried to give the trust the appearance, for tax purposes, of an

irrevocable trust, yet keeping control of it. His failure was

due to his inability to both give and keep the funds at one and

the same time. In other words, failure was inevitable because

one cannot create a trust which is both revocable and

irrevocable." The court concurred with the Internal Revenue

Service's finding that a revocable trust is taxable income to

th. maker of the trust. See also, Silverthau v. United States,

26 F.Supp. 242 (D.C. Conn. 1938). The revocable trust created

by Ms. Carlson is considered her income, for federal income tax

purposes. Therefore, the $5,000.00 contribution by the Carlson

Revocable Trust appears to be an additional contribution from

Ms. Carison. Therefore, Ms. Carison has, in the aggregate,

contributed $10,000.00 to CFA in 1988.

Based on the above, it appears that Barbara B. Carlson has

made an excessive $5,000.00 contribution through the Carlson

Revocable Trust. Therefore, there is reason to believe Barbara

B. Carlson violated 2 U.S.C. S 441a(a)(1)(C).
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FEDERAL ELECTION COMMISSION
WASNINCTON. DC 20463

August 15, 1990

Ca Calfo, Treasurer
Democratic State Central Committee

of California Federal Account
300 Capital Mall, Suite 350
Sacramento, CA 95814

RE: MUR 3108
Democratic State Central
Committee of California
Federal Account and Cathy
Calfo, as treasurer

Dear Ms. Calfo:

On August 9, 1990, the Federal Election Commission found
that there is reason to believe the Democratic State Central
Committee of California Federal Account ("Committee") and you,
as treasurer, violated 2 U.S.C. SS 441b(a), and 441a(f)
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act") and 11 C.F.R. S 102.5(a)(l)(i). The Factual
and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

o treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office. Where appropriate, statements should be

C submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of~T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Cathy Calfo, Treasurer
Page 2

Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

LO
For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Phillip
L. Wise, the attorney assigned to this matter, at (202)
376-8200.

Sincerel

0 Elliott
Chairman

c Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDEEAL ELECTION CORNIBS IOU

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Democratic State Central Committee RUN: 3108
of California Federal Accunt and
Cathy Calfo, as treasurer

I. GENERATION OF RATTER

The Democratic State Central Committee of California

Federal Account ("CFA") and Cathy Calfo, as treasurer, were

referred to the Office of the General Counsel by the Reports

Analysis Division ("PAD") for accepting $5,500.00 from two

apparent corporations, a $45,000.00 transfer-in from its

'0 non-federal account, a total of $13,650.00 in excessive

Co

contributions from three individual contributors, and a total of

$4,330.00 from eight organizations not registered with the

Commission.

II. FACTUAL AND LEGAL AKALYSI S

1. Receipt of Apparent Prohibited Funds

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election or for any candidate, political

committee, or other person knowingly to accept or receive any

contribution prohibited by this section.

The treasurer of a committee shall be responsible for

examining all contributions for evidence of illegality and for

ascertaining whether contributions received, when aggregated

1. Lance H. Olson was the committee's treasurer from January 1,
1987 to November 27, 1989. The present treasurer has served in
this position since November 28, 1989.
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with other contributions from the same contributor, exceed the

contribution limitations. 11 COFOR. S 103.3(b). When

contributions received present genuine questions as to whether

they were made by corporations, labor organizations, foreign

nationals, or Federal contractors, within ten days of receipt,

the treasurer can deposit the funds into a campaign depository

or return the funds to the contributor. If such contribution is

deposited, the treasurer shall make at least one written or oral

request for evidence of the legality of the contribution. If

the contribution cannot be determined to be legal, the treasurer

shall, within thirty days of receipt of the contribution, refund
c()

the contribution to the contributor. 11 COFOR. S 103.3(b)(l).

However, if the treasurer determined at the time the

contribution was received that it was not illegal, but later

discovers its illegality based on new evidence not available to

0 the committee at the time of receipt or deposit, the treasurer

shall refund the contribution with thirty days of discovering

C its illegality. 11 C.F.R. S 103.3(b)(2).

RAD's review of the Federal Accounts' 1988 12 Day

Pre-Primary Report disclosed the receipt of $5,000.00 from

Arthur J. Shartsis, Inc., and $500.00 from Bartley H. O'Hara,

P.C.2, both on May 10, 1988. RFAIs were mailed on June 29, 1988

and July 21, 1988 questioning the $5,000.00 receipt of funds

from Arthur 3. Shartsis, Inc. RAD also advised the Federal

2. The Federal Account has not been notified of this apparent
prohibited receipt of funds. Therefore, this contribution has
not been transferred-out or refunded to the donor.
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Account to refund the full amount to the donor or transfer it

vith donor's consent to a non-federal account. Inclosed with a

cover letter dated May 4, 1989, to an amended 1988 12 Day

Pre-Primary Report, was a refund check dated May 4, 1989 to

Arthur 3. Shartsis, Inc.

In light of the above it appears that the Democratic

Central State Committee of California Federal Account and Cathy

Calfo, as treasurer, violated 2 U.S.C. S 441b(a).

2. Receipts from Non-federal Account

Pursuant to 11 C.F.R. S 102.5(a)(l)(i), organizations

that are political committees under the Act, which finance
cc

political activity in connection with both federal and

non-federal elections and have established a separate federal

account, such account shall be treated as a separate federal

political committee. Only fund. subject to the prohibitions and

C) limitations of the Act shall be deposited in such separate

federal account. No transfers may be made to such federal

C account from any other account maintained by such organization

for the purpose of financing activity in connection with

non-federal elections.

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation, labor union, or national bank to make a

contribution or expenditure in connection with any federal

election or for any candidate, political committee, or other

person knowingly to accept or receive any contribution

prohibited by this section.

RAD's review of CPA's 1988 October Quarterly Report
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disclosed the transfer-in of $45,000.00 from its non-federal

account on September 16, 1988. Its 1988 30 Day Post-General

Report disclosed a transfer-out of $45,000.00 on October 20,

1988. It should be noted that Campaign Finance Law in

California at the time of this transfer-in did not prohibit

contributions from corporations and labor unions from being

deposited into an account established for state election

activity. Corporate and labor union contributions, which are

prohibited in connection with any federal election, may have

been included in the $45,000.00 transferred in from the state

0% account.

Based on the foregoing, it appears that the Democratic

State Central Committee of California Federal Account and Cathy

Calfo, as treasurer, violated 2 U.S.C. S 441b(a) and, 11 COFSR.

S 102.5(a)(l)(i) by transferring into its federal account

O $45,000.00 from its non-federal account.

3. Receipt of Excessive Contributions

C Pursuant to 2 U.S.C. S 441a(a)(l)(C), no person shall

make contributions to any other political committee in any

calendar year, which in the aggregate, exceed $5,000.00. The

contribution limit by a person to any candidate and his

authorized committees is $1,000.00. 2 U.S.C. S 441a(a)(l)(A).

Pursuant to 2 U.S.C. S 441a(a)(2)(C), no multicandidate

political committee shall make contributions to any other

political committee in any calendar year which, in the

aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 441a(f), no candidate or political
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committee shall knowingly accept any contribution or make any

expenditure in violation of the provisions of this section.

When contributions on their face exceed contribution

limitations or when aggregated with other contributions from the

same contributor exceed the contribution limitations, such

contributions may be deposited in a campaign depository or

returned to the contributor. If such contribution is deposited,

the treasurer may request redesignation or reattribution of the

contribution by the contributor. If a redesignation or

reattribution is not obtained, the treasurer shall return the

contribution to the contributor within sixty days of receipt

thereof. 11 C.F.R. S 103.3(b)(3).

CFA's 1988 12 Day Pre-Primary Report disclosed what appears

to be excessive contributions. This report shows the receipt of

$10,000.00 from an individual named Harold Morgan on April 21,

1988. This same report indicated that $5,000.00 had been

refunded on May 18, 1988. However, an amended 12 Day

C Pre-Primary Report, received at the Commission on October 26,

1988, deleted the above $5,000.00 refund. The 1988 October

Quarterly Report disclosed another $5,000.00 contribution from

Mr. Morgan on September 30, 1988. The 30 Day Post-General

Report disclosed a refund of $10,000.00 to Mr. Morgan, on

October 24, 1988. Accordingly, the total excessive amount

received from Mr. Morgan and not refunded within sixty days of

receipt thereof was $5,000.00.

The 1988 30 Day Post-General Report disclosed two

additional apparently excessive contributions; $7,500.00
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(excessive by $2,500.00) from the International Brotherhood of

Electrical Workers Committee on Political Education, on November

1, 1988, and $11,150.00 (excessive by $6,150.00) from Judd D.

Nalkin on November 11, 1988. These excessive amounts vere

refunded on Nay 4, 1989 and Nay 5, 1989, respectively.

Based on the foregoing it appears that the Democratic State

Central Committee of California Federal Account and Cathy Calfo,

as treasurer, have violated 2 U.S.C. S 441a(f).

4. Receipts from Unregistered Organizations

Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any labor

union, corporation, or national bank to make a contribution or

expenditure in connection with any federal election. It is also

unlawful for a political committee knowingly to accept such

contributions.

Pursuant to 11 C.F.R. S 102.5(b) any organization that

o makes contributions or expenditures but does not qualify as a

political committee under the Act and any State or local party

C organization that makes contributions, expenditures and exempted

payments shall either establish a separate account to which only

funds subject to the prohibitions and limitations of the Act

shall be deposited and from which contributions, expenditures

and exempted payments shall be made in connection with federal

election activity; or demonstrate through a reasonable

accounting method that whenever such organization makes federal

contributions, expenditures and exempted payments that

sufficient funds subject to the prohibitions and limitations of

the Act were acquired and used for such federal activity.
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Pursuant to 11 C.F.R. S 103.3(b), the treasurer of a

committee shall be responsible for examining all contributions

for evidence of illegality and for ascertaining whether

contributions received, when aggregated with other contributions

from the same contributor, exceed the contribution limitations.

When contributions received present genuine questions as to

whether they were made by corporations, labor organizations,

foreign nationals, or Federal contractors, within ten days of

receipt the treasurer can deposit the f~mnds into a campaign

depository or return the funds to the contributor. If such

contribution is deposited the treasurer shall make at least one
0~

written or oral request for evidence of the legality of the

contribution. If the contribution cannot be determined to be

legal, the treasurer shall, within thirty days of receipt of the

contribution, refund the contribution to the contributor. 11

0 C.F.R. S 103.3(b)(l). However, if the treasurer determined at

the time the contribution was received that it was not illegal,

but later discovers its illegality based on new evidence not

available to the committee at the time of receipt or deposit,

the treasurer shall refund the contribution with thirty days of

discovering its illegality. 11 C.F.R. s 103.3(b)(2).

RAD's review of CFA's reports disclosed the following

receipts from unregistered organizations:

organization Amount Date

John F. Kennedy PAC $50 9/12/88

International Union of
Operating Engineers PAC $1,000 9/22/88

Friends of Arlo Smith $750 9/27/88
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Candidate Democratic Club
of Desert Hot Springs PAC $200 11/8/88

Celia Ballesteros
Exploratory Committee $1,000 11/14/88

Public Employees

Local 71 PAC $1,000 11/14/68

Democrats for Social Action $150 12/21/88

Valley West Democratic Club $180 12/21/88

Total

On December 7 and 30, 1988, R&D mailed RFAIs to CFA asking

if the funds received from the unregistered organizations were

from funds or accounts permissible under the Act. On April 14,

1989, CFA responded by submitting a letter dated April 11, 1989

that noted copies of letters sent to the unregistered

organizations were enclosed. The two letters enclosed were

addressed to International Union of Operating Engineers PAC and

Friends of Arlo Smith, and were dated April 11, 1989. The
0

letters asked the donors to indicate whether they had set up an

C. account containing only those funds permitted under the Act, or
could demonstrate that they had sufficient funds subject to the

limitations and prohibitions of the Act in order to make the

contribution.

On May 11, 1989, CFA submitted an Amended 1988 30 Day

Post-General Election Report with a cover letter that contained

the same reference to enclosed copies of letters requesting

clarification of the unregistered organizations. The two

enclosed letters, dated May 1, 1989, were addressed to Public

Employees Local 71 and the Celia Ballesteros Exploratory
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Committee, and were identical to letters sent to other

unregistered organizations, on April 11, 1989.

The 1988 Year End Report disclosed the receipt of two

additional contributions from organizations not registered with

the Commission. The report disclosed that on December 21, 1988,

the CFA received $150.00 from Democrats for Social Action and

$180.00 from Valley West Democratic Club, for a total of

$330.00. On March 15, 1989. and April 6, 1989, R&D sent CFA

RFAIs inquiring into the permissibility of these contributions

from the named unregistered organizations. On May 16, 1989, CFA

responded by submitting a letter dated May 8, 1989, that noted

copies of letters sent to Democrats for Social Action, and

Valley West Democratic Club were enclosed. The letters, dated

May 1, 1989, asked the donors to indicate whether they had set

up an account containing only those funds permitted under the

Act, or could demonstrate that they had sufficient funds subject

to the limitations and prohibitions of the Act in order to make

C the contribution.

To date, CFA has failed to indicate whether they have

received any response to their inquiries. However, CPA's 1989

Mid-Year Report discloses a refund of $1,000.00 on April 28,

1989, to International Union of Operating Engineers PAC *501.

These unregistered committees may have obtained the funds they

contributed from such prohibited sources as labor unions

or corporations. Accordingly, there appears to be a violation

of 2 u.s.c. S 441b(a) and 11 C.F.R. S 102.5(a) by CPA.

5. Revocable Trust--Excessive Contribution



Pursuant to 2 U.S.C. S 441a(a)(1)(C), no person shall

make contributions to any other pdlitical committee in any

calendar year, which in the aggregate, exceed $5,000.00.

Pursuant to 2 U.S.C. S 441a(f), no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of the provisions of this section.

CFA's 1988 12 Day Pre-Primary Report disclosed the

following contributions:

Contributor Amount Date

Don W. Carlson $5,000 5/10/88
Barbara B. Carison $5,000 5/10/88
Carlson Revocable Trust $5,000 5/10/88

R&D asked CIA to clarify the contribution from the Carlson

Revocable Trust. A revocable trust can be terminated at the

maker's (trustor's) discretion. CIA responded on May 9, 1989,

simply by stating that "Don Carlson is Trusteei Barbara Carlson

is Trustor; and the Beneficiary is unavailable and/or

confidential in nature." Based on the information provided, R&D

was unsure whether the Carlson Revocable contribution should be

attributed to the trustee, trustor, or unidentified beneficiary.

The Internal Revenue Service has determined that with a

revocable trust the income is taxable to the maker of the trust.

In Morton v. Commissioner of Internal Revenue, 109 F.2d 47

(7th Cir. 1940) the court pointed out that, "the Petitioner

3. One who creates a trust is said to settle it on another, and
is the "donor", "settlor", or "trustor", while he to whom the
property is given in trust and in whom legal title vests is the
"trustee". Hopkins v. Commissioner of Internal Revenue,
144 F.2d 683, 690 (6th Cir. 1944).
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tried to give the trust the appearance, for tax purposes, of an

irrevocable trust, yet keeping control of it. His failure was

due to his inability to both give and keep the funds at one and

the same time. In other words, failure was inevitable because

one cannot create a trust which is both revocable and

irrevocable." The court concurred with the Internal Revenue

Service's finding that a revocable trust is taxable income to

the maker of the trust. See also, Silverthau v. United States,

26 F.Supp. 242 (D.C. Conn. 1938). Although the income from the

revocable trust created by Ms. Carlson is considered her income,

for federal income tax purposes, that fact alone is not

necessarily dispositive of the issue to whom the contribution

should ultimately be attributed. Therefore, the $5,000.00

contribution by the Carison Revocable Trust appears to be an

additional contribution from Ms. Carison. Therefore, Ms.

Carlson has, in the aggregate, contributed $10,000.00 to CFA in

1988.

Based on the above, it appears that Barbara B. Carlson has

made an excessive $5,000.00 contribution through the Carison

Revocable Trust. Accordingly, it appears that CFA has violated

2 U.S.C. S 441a(f) by accepting the $5,000.00 contribution from

the Carlson Revocable Trust when it had already accepted a

$5,000.00 contribution from Ms. Carison.

Therefore, there is reason to believe that the Democratic

State Central Committee of California Federal Account and Cathy

Calfo, as treasurer, violated 2 U.S.C. SS 441b(a), 441a(f), and

11 C.F.R. S 102.5(a)(l)(i).
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

August 15, 1990

Bartley H. O'Hara. P.C.
1919 Pennsylvania Avenue
Suite 300
Washington, D.C. 20006

RE: MUR 3108
Bartley ft. O'Hara, P.C.

Dear Mr. O'Hara:

On August 9, 1990, the Federal Election Commission found
that there is reason to believe you, violated 2 u.s.c.
S 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation

C has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Bartley M. O'Hara, P.C.
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. ss 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your inforpation, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Phillip
L. Wise, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

~~4Elliott

Chairman

Enclosures
Factual and Legal Analysis

cO Procedures
Designation of Counsel Form



F3DE3AL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Bartley N. OHara RUE: 3106

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election or for any candidate, political

committee, or other person knowingly to accept or receive any

contribution prohibited by this section.

A review of the Democratic State Central Committee of

California Federal AccountSU 1988 12 Day Pre-Primary Report

disclosed the receipt of $500.00 from Bartley M. O'Hara, P.C.,

on May 10, 1988.

Therefore, there is reason to believe Bartley N. O'Hara,

P.C. violated 2 U.S.C. S 441b(a).
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b3

August 15, 1990

Judd D. Malkin
876 N. Michigan
Suite 3900
Chicago, IL 60611

RE: MUR 3108
Judd D. Malkin

Dear Mr. Malkin:

On August 9, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
5 441a(a)(1)(C), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal

O Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

- factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such

GO materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation

C has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
_ conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Of!TEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Judd D. Halkin
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Phillip
L. Wise, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

C

LI) 
/ LeX~ Elliott

CO Enclosures
Factual and Legal Analysis

CO Procedures
Designation of Counsel Form
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FEDERAL ELECTION COIMISSION

FACTUAL AND LEGAL AN&LVSIS

RESPONDENTS: Judd D. Halkin NUR: 3108

pursuant to 2 U.s.c. S 441a(a)(1)(C), no person shall make

contributions to any other political committee in any calendar

year, which in the aggregate, exceed $5,000.00. The

contribution limit by a person to any candidate and his

authorized committees is $1,000.00. 2 U.S.C. S 441a(a)(l)(A).

The 1988 30 Day Post-General Election Report filed by the

Democratic State Central Committee of California Federal Account

C' ("CPA") and Cathy Calfo, as treasurer, disclosed an $11,150.00

contribution from Judd D. Malkin on November 11, 1988. This

contribution was excessive by $6,150.00.

Therefore, there is reason to believe Judd D. Malkin
Co

violated 2 U.S.C. S 441a(a)(l)(C).
C'

C-



MEMORANDUM - AUGUST 10, 1990

TO:

FROM:

RE:

Lawrence M. NOBLE,
General Counsel

COMMISSIONER THOMAS J. JOSEFIAK

RAD REFERRAL 90L-15

j2.
I would like to put on the agenda for Tuesday,

August 21, 1990, the MUR resulting from the RAD REF. 90L-15,

specifically to discuss the Audit Division's analysis authorized

by the Commission in opening the MUR. Thank you.

cc: Chairman Elliott
Robert Costa, Audit
Marge Emmons, Commission Secretary

0

C

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463
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BEFORE ThE FUDIRAL ELECTION COMMISSION

In the Matter of )) NUR 3108
Democratic State Central Committee of ).

California Federal Account and Cathy )
Calfo, as treasurer; )

Arthur J. Shartsis, Inc.; )
Bartley M. O'Uara, P.C.; )
Judd D. Malkin; )
Barbara B. Carlson. )

CERTIFICATION
q~3.

CD
I, Marjorie V. Emmons, recording secretary for the

- Federal Election Commission executive session August 21,

1990, do hereby certify that the Commission took the

following actions vith respect to NUN 3108:

CD

1. Decided by a vote of 5-0 to reconsider
C the General Counsel's recommendation

in R&D Referral *90L.-15, which became
HUN 3108.

Commissioners Elliott, Josef iak, McDonald,
Mcoarry, and Thomas voted affirmatively
for the decision; Commissioner Aikens was
not present.

(continued)



S

Federal Election Commission Fag. 2
Certification for MUR 3108
August 21, 1990

2. Decided by a vote of 5-0 to reject the
General Counsel's recommendation to
authorize the Audit Division to perform
an analysis of the financial activity of
the Democratic State Central Committee of
California Federal Account for the period
of January 1, 1988 through December 31,
1988 to determine whether national party
funds were used in connection with exempt
expenditures.

In
Commissioners Elliott, Josefiak, McDonald,

C) McGarry, and Thomas voted affirmatively
for the decision; Commissioner Aikens was

In not present.

co Attest:

co

Date
Sec tary of the Commission
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BARTLEY M. OHARA *,,,.,

AlTOSNEY Al LAW 1 .~iut, ~ An 10: Sli
SUITE 200

1919 PENNSYLVANIA AVENUE. N.W.
WASI4INOTON. D.C. 20005

(202) 659-1519

August 28, 1990

Lee Ann Elliott, Chairman 3,'
Federal Election Commission
Washington, D.C. 20463

Ret Milk 3108 C)

Dear Chairman Elliott:

Yesterday was my first day back to the office from summer
vacation, and I did not reply in time to your letter. However,
I did speak to Mr. Phillip Wise and he suggested that I send a
letter to you as quickly as possible. My apologies for being
late with this.

I am also interested in pursuing pro-probable cause
- conciliation regarding this matter. By way of explanation, I can

only offer the following. I have made a fair nu~er of political
contributions over the years and been involved with fund raising
for Federal candidates. I have always been extremely careful in
making certain that I comply with applicable laws and

C~) regulations. The only recollection I have of this contributionis that the solicitation mentioned that corporate contributions
could be made. Or maybe the check was deposited in a federal
account by mistake. Also, I am not able to find a copy of the
check in my records.

In any event, I am very sorry about this and quite
embarrassed and upset; and am prepared to settle this matter. A
suggestion is that I can send a personal check to the California
Committee and have the corporate transaction cancelled. That
would put everything more or less back at the beginning.

Please let me know what other steps I must take to to
resolve this.

Thank you for your consideration.

Sincere ,

~-1

Bartley M. O'Hara
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OLSON, CONNELLY, HAGEL, FONG &L~tDiGJf'
9OAUGCJ AMIO:52

August 27, 1990

Phillip L. Wise
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3208
Democratic State Central committee of
California Federal Account and Kathy Calfo, as

treasurer

C LANCE H. OLSON
BRUCE J. HAGEL
LERCYV Y. FONG

ROBERT E. LEIDIGH
'~ GEORGE M. WATERS

DIANE M. FISHBURN

OF COUNSEL
LLOYD G. CONNELLY, Member

California State Legislature

Dear Mr. Phillip:

I represent the respondents in the above NUR, as
indicated on the enclosed Statement of Designation of
Counsel.

I am requesting an extension of time to respond to
the Commission's finding of reason to believe the
respondents violated provisions of the Federal Election
Campaign Act.

We received notification of the finding on August
21, 1990, and request an extension to September 25,
1990, to respond. I have been on jury duty since
August 20, 1990, until at least August 31, 1990, and
need the additional time in order to review the records
to prepare the response.

If there is any problem in granting the requested
extension, please advise.

Very truly yours,

OLSON, CONNELLY, HAGEL, FONG & LEIDIGH

LYF: sk

300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280

C) i;4~~
-~ 7?~

r-o



NOR 3108

N~ 01 CS.

ADDRESS:

SATUP 01 DESIIA~X0 OF CW3ESZL

Leroy Y. Fong
Olson, Connelly, Hagel, Fong & Leidigh

300 Capitol Mall, Suite 350

Sacramento, CA 95814

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Democratic State Central Committee of

RESPOUDI'TS IW: California and Cathy Calf o

ADDRESS: 300 Capitol Mall, Suite 350

Sacramento, CA 95814

ROSS PEOE: _______________________

BUSIS P3: (916) 442-2952
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FWERAL ELECTION COMMISSION

* . WASH~NCTON. DC 20463
September 4, 1990

Leroy Y. Tong, Esquire
Olson, Connelly, Hagel, Tong
& Leidigh
300 Capitol Mall, Suite 350
Sacramento, CA 95814

RE: MUR 3108
Democratic State Central
Committee of California
Federal Account and
Kathy Calfo, as treasurer

Dear Fong:

This is in response to your letter dated August 27, 1990,
which we received on August 30, 1990, requesting an extension
until September 25, 1990, to respond to Commission's reason to
believe notification. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of

- business on September 25, 1990.

CO If you have any questions, please contact Phillip L. Wise,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

(7

BY: Lois G. L~rner
Associate General Counsel



ARTHUR J. SHARTSIS
9OSEP-~. PN 3:57

August 31, 1990

~uI
I ~-'~fo
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~

Ms. Lee Ann Elliott t'I~
Chairman
Federal Election Commission
Washington, D.C. 20436

Re: MUR 3108
Arthur J. Shartsis, Inc.

Dear Ms. Elliott:

On August 24, 1990, my office received the above
referenced communication directed to Arthur J. Shartsis, Inc.,
dated April 15. I promptly called Phillip L. Wise, the attorney
assigned to this matter on the day I first saw your letter.
Mr. Wise indicated that I should write to the Commission and set
forth all relevant facts regarding the matter in question.

First, the respondent, Arthur J. Shartsis, Inc., has
been dissolved and no longer exists. Arthur J. Shartsis, Inc.
was a California professional corporation of which I was the sole
shareholder and sole employee. There were no other individuals
involved in Arthur J. Shartsis, Inc.

On May 5, 1988, I caused Arthur J. Shartsis, Inc. to
make a $5,000 contribution to an organization which was named
California Democratic 1988 Victory, or something quite similar to
that. The check was made payable to "California Democratic 1988
Victory Fund." At the time the contribution was made, I had no
idea whatsoever that there was anything improper about the
contribution being made by Arthur J. Shartsis, Inc. I was not
aware that the check would be deposited in the Democratic State
Central Committee Federal Account and had no role in its delivery
to the Central Committee or its deposit.



Ms. Lee Ann Elliott, Chairman
August 31, 1990
Page 2.

The first I learned that there was any problem with the
contribution was when it was returned to me, I believe sometime
in 1989. No portion of the money was recontributed to the
California Democractic 1988 Victory Fund, to the Democratic State
Central Committee Federal Account or to any federal campaign.

I was not and am not familiar with the rules regarding
contributions to federal election campaigns, and as stated above,
had no idea there was anything improper with the contribution as
made. It seems to me quite possible that whoever received the
check at the State Central Committee could have easily misread
the name "Arthur J. Shartsis, Inc." for "Arthur J. Shartsis,"
since Arthur 3. Shartsis was the signatory. Perhaps when this
oversight was discovered the check was returned.

As indicated above, Arthur J. Shartsis, Inc. no longer
exists. I am presently not in a position to direct any
corporation to make any political contributions of any kind.

I am enclosing a Declaration under penalty of perjury
which sets forth the same facts described in this letter. If
there is further information that you require, please do not
hesitate to contact me.

Sincerely,

Co Z~7~
CD Arthur J. S art

NT

C
AJS:jw
cc: Phillip L. Wise, Esq.

Eighteenth Floor
One Maritime Plaza
San Francisco, CA 94111
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DECLARATION OF ARTHUR J. SHARTSIS

1. On August 24, 1990, I received MUR 3108 directed

to Arthur J. Shartsis, Inc., dated April 15. I promptly called

Phillip L. Wise, the attorney assigned to this matter on the day

I first saw your letter.

2. The respondent, Arthur J. Shartsis, Inc., has been

dissolved and no longer exists. Arthur J. Shartsis, Inc. was a

California professional corporation of which I was the sole

shareholder and sole employee. There were no other individuals

involved in Arthur J. Shartsis, Inc.

If)

3. On May 5, 1988, I caused Arthur J. Shartsis, Inc.

to make a $5,000 contribution to an organization which was named

California Democratic 1988 victory, or something quite similar to
0

that. The check was made payable to "California Democratic 1988

victory Fund." At the time the contribution was made, I had no

idea whatsoever that there was anything improper about the

contribution being made by Arthur J. Shartsis, Inc. I was not

aware that the check would be deposited in the Democratic State

Central Committee Federal Account and had no role in its delivery

to the Central Committee or its deposit.

4. The first I learned that there was any problem

with the contribution was when it was returned to me, I believe

sometime in 1989. No portion of the money was recontributed to
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the California Democractic 1988 Victory Fund, to the Democr~atic

State Central Conwnittee Federal Account or to any federal

campaign.

5. I was not and am not familiar with the rules

regarding contributions to federal election campaigns, and as

stated above, had no idea there was anything improper with the

contribution as made. It seems to me quite possible that whoever

received the check at the State Central Committee could have

easily misread the name "Arthur J. Shartsis, Inc." for "Arthur J.

Shartsis," since I was the signatory. Perhaps when this

oversight was discovered the check was returned.

I declare under penalty of perjury under the laws of

the State of California that the foregoing is true and correct.
cO

Executed on August 31, 1990 at San Francisco, California.
0

C 6~44
Arthur J. Shartsis



FEDERAL ELECTION COMMISSION
WASHING TO% D C 20463

September 4, 1990

POSTMASTER

Lafayette, CA 94188

RE: MUR 3108

Barbara B. Carison

Dear Sir or Madam:

Pursuant to 39 C.F.R. S 265(d)(1), we request that you

provide us with the present address of Barbara B. Carison.
According to our records, the address of Barbara B. Carison was
250 Lafayette Circle, Suite 301, Lafayette, CA as of May 10,
1988.

Under 39 C.F.R. S 265.8e(8)(iii), we request a waiver of
fees. In this connection I hereby certify that the Federal

is, Election Commission, an agency of the U.S. Government, requires
the information requested above in the performance of its

- official duties, and that all other known sources for obtaining
it have been exhausted.

Co
A return envelope is enclosed. Should you have any

questions or require any further information, please call
Phillip L. Wise, the attorney assigned to this matter at
(202) 376-8200.

Thank you for your assistance.
Sincerely,

Lawrence M. Noble
General Counsel

~ 1

~AJ ~'.4.-

BY: Philli~ L. Wise
Attorney

Enclosure
Envelope



Under 39 CF.R. S 265.8e(8)(iii), we request a~e~ver of
fees. In this connection I hereby certify that the l6eal ~ -'

Election Commission, an agency of the U.S. Government, qjit~s
the information requested above in the performance of it~
official duties, and that all other known sources for obtaini
it have been exhausted. ~tt.

A return envelope is enclosed. Should you have any
questions or require any further information, plees~ e~1 1
Phillip L. Wise, the attorney assigned to this matter at
(202) 376-8200.

Thank you for your assistance.

\IO~4O Sc~-oA Th
Sincerely,

Lawrenv~e N. Noble

General Counsel

fAA)

BY: P±~i L. Wise
Attorney

Enclosure
Envelope

VEDE~AL ELECTION COMMISSION
WAShINGTON, 0 C~ ~O463

Septe*er 4, 1990

Lafayette, CA 94188

RE: MUR 3108

Barbara B. Carison

Dear Sir or Madam:

Pursuant to 39 C.F.R. S 265(d)(1), we request that you
provide us with the present address of Barbara B. Carlso*i.
According to our records, the address of Barbara B. Catison was
250 Lafayette Circle, Suite 301, Lafayette, CA as of May 10, 3
1988.

-'I

U
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FEDERAL ELECTION COMMISSION
wAsKN(;ION I)( 20JAd Septenter 27, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Barbara B. Carison
1640 School Street
Moraga, CA 94556

RE: MUR 3108

Barbara B. Carison

Dear Ms. Car1s~n:

On or about September 4, 1990, you were notified that the
If) Federal Election Commission, on August 9, 1990, found reason to

believe you violated 2 U.S.C. S 441a(a)(l)(C), a provision of the
- Federal Election Campaign Act of 1971, as amended ("the Act").

Enclosed are copies of the material that was sent to you at that
time. Under the Act and Commission regulations, you have an
opportunity to demonstrate that no action should be taken against
you.

A review of our files indicates that to date you have not
responded to the Commission's findings. Unless we receive a
response from you within 10 days, this matter will proceed to the

C next stage of the enforcement process.

Should you have any questions, please contact Phillip L.

Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counse

Aq~fI~
BY: Lois G. Lerner

Associate General Counsel

Enclosures
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t ~ N C~Mt~4iS~flN
OLSON, CONNELLY, HAGEL, FONG & LEIDIGH

9OSEP?6 AK 91.6
HAND DELIVERED

September 25, 1990

Phillip L. Wise
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: KUR 3106
Democratic State Central Committee of 7 ,

California Federal Account and Kathy Calfo, as
treasurer

0'~
N. Dear Mr. Wise:

~
Enclosed please find our response to the General ~

Counsel's Analysis in the above matter.
Very truly yours,

OLSON, CONNULLY, KABUL, lONG & LUIDIGH
Co /

/2/

CO / /
LEROY Y FO1~C~/

LYF:sJc

C" LANCE H. OLSON Enclosure as stated
BRUcE 1. HAGEL
LERc7rY.FONG

_ RoBERT E. LEIDIGH
GEORGE M. WATERS
DIANE M. FISHBURN

O~ COUNSEL
LLCY~'D C. CONNELLY, Member

California State Legislature

300 Capitol Mall, Suite 330
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280



FEDERAL ELECTION CO~D(ISS ION

RESPONDENTS: Democratic State Central MUR: 3108
Committee of California RESPONSE TO GVIERAL
Federal Account and Cathy COUNSEL'S ANALYSIS
Calfo, as treasurer

INTRODUCTION

The Democratic State Central Committee of California Federal

Account ("CFA"), respondent herein, raised over $2.3 million

during the calendar year 1988, from over thirty five hundred

contributors. The Reports Analysis Division referred to the

Office of the General Counsel questions involving reported
CO

contributions totalling $68,480 (less than 3% of total

contributions reported) from 14 entities (less than )s of 1

percent of total contributors).

CO Of the questioned reported transactions, the largest dollar

amount was the transfer of $45,000 from a state account, a

transfer which was erroneously made when a wrong account number

was used. No use was made of the funds transferred, and the
c

funds were returned immediately upon discovery of the error.

The largest number of contributors in the questioned

transactions is the eight organizations not registered with the

Commission. Of these, only one was determined to be an

unacceptable contribution, and that contribution has been

refunded.

We will respond to the questioned transactions in the order

set forth in the General Counsel's analysis.



RESPONSE TO ANALYSIS

1. Receipt of Contributions From Corporations

a. Arthur J. Shartsis, Inc.--This contribution was

inadvertently deposited into the federal account instead of the

state account. It was subsequently refunded.

b. Bartley M. O'Hara, P.C.--There was nothing at the

time of receipt to indicate that this contribution was not lawful

(apparently "P.C." indicates a professional corporation, but such

identification is not at all common in California, where a more

descriptive abbreviation, such as "Prof. Corp." is usually

required.). This contribution has been refunded within 30 days

of discovering its illegality (first learned through the General

Counsel's analysis).

2. Receipts From Non-federal Account

During the time in question, the Democratic State Central

Committee maintained both a state account and a federal account

in San Francisco and in Sacramento. At times it was necessary to

transfer funds between the San Francisco accounts and the

Sacramento accounts. As indicated in the declaration of Carl

Janson attached hereto, the transfer of funds from the State

Account to the Federal Account resulted from an inadvertent use

of the wrong account number during a wire transfer. The funds

were returned to the proper account immediately upon discovery of

the error, and no use was made of the funds while in the Federal

Account.



~v ~t~**

3. Excess Contribution

a. Harold Morgan--This contribution involved several

transactions resulting from the contusion created by inadvertent

deposits of checks into the wrong account. As of this date, we

have been unable to unravel the various contributions and

refunds. We kgJ..jo~n that what happened was that the initial
$10,000 was intended for the state account, but was deposited

into the federal account. Without knowing that it was deposited

into the wrong account, a refund of $5,000 was to be made, as

reflected in the 12 Day Pre-Primary Report. However it was later

determined that since the contribution was intended for the state
0

account, a redesignation would be sought instead of a refund. A

transfer of $5,000 to the state account was in fact made on

October 5, 1988. But before that was done, Mr. Morgan contributed

CO another $5000, which we believe was intended to be for the

federal account, so that the record showed that he thus has

C contributed a total of $15,000, and therefore a $10,000 excess

was refunded.

b. IBEW and Judd D. Malkin--The excess amounts of

_ these contributions were refunded, but apparently not within 30

days from receipt. Instructions were given by the treasurer to

refund the excess (see notations on the 1988 30 Day Post-General

Report listing receipt of these contributions) but the

instructions were not immediately carried out.

4. Receipts From Unregistered Organizations

There are eight organizations that apparently were not



registered with the Commission as political committee. Inquiries

were wade of the organizations to determine the legality of the

contributions. Responses to those inquiries indicate that the

following were not Drohibited contributions:

a. Friends of Arlo Smith--see attached letter response

dated 7-14-89.

b. Democrats for Social Action--see attached response dated

7-11-89.

c. Valley West Democratic Club--see attached response dated

5-6-89.

d. Candidate Democratic Club of Desert Hot Springs--see

response dated 9-21-90.

e. Celia Ballesteros Exploratory Committee--see attached
tn

response dated 9-24-90.

f. Public Employees Local 71--see attached declaration of

Lance H. Olson.

0 g. John F. Kennedy Democratic Club--see attached response

dated 9-25-90.
C'

The contribution from International Union of Operating

Engineers was refunded on April 28, 1989, upon getting a

telephonic response to an April 11, 1989, written inquiry (see

attached letter from Lance H. Olson dated April 28, 1989). At

the time of receipt of the contribution, there was no indication

that the contributor was not a registered political committee, or

that the contribution was illegal in any respect. Upon obtaining

evidence of its illegality, the contribution was refunded within



S
30 days, in accordance with 11 C.F.R. 1 103.3(b) (2).

5. Revocable Trust Contribution

At the time this contribution was received, the treasurer

was advised, and he so reported, that the contribution was from

an entity separate and apart from the trustor. There was nothing

to indicate that the contribution was prohibited by law. We

believe that the law is still not clear as to how a contribution

from a revocable trust should be treated. We are aware that the

Commission, starting with Advisory Opinion 1983-13, followed by

AO 1986-24 and AO 1988-8, specifically withheld expressing any

views with respect to political contributions made through .jn~gx
~jy~ trusts or other procedures used for estate planning

purposes. Without conceding that the contribution was excess,

and because the question has been raised, we have refunded the

contribution. We believe this comports with 11 C.F.R. I

103.3(b) (2).

CONCWSION

It is clear from the foregoing response that no violations

of law occurred with respect to contributions from O'Hara, all of

the unregistered organizations, and the Carlson Trust. As to the

others, there may have been inadvertent technical violations, but

all errors were subsequently corrected.

DATED: September 25, 1990 Respectfully submitted,

OLSON, CONNELLY, HAGEL,
FONG & LEIDIGH

2



Democratic State Central Committee MUR: 3108

of California Federal Account and

Cathy Calfo, as Treasurer DECLARATION OF CARL JANSON

I

I, Carl Janson, declare as follows:

1) During the calendar year 1988 I served as a volunteer

accountant for the California Democratic Party (also known as the

Democratic State Central Committee, hereafter "Party"). As part

of my responsibilities I maintained two bank accounts in the City

of San Francisco. One of the bank accounts was established to

~ receive contributions and make expenditures pursuant to federal

If) law and the other pursuant to California law.

2) During this period the Party maintained offices in San

~ Francisco and Sacramento. The main accounting for the Party was

done in their Sacramento office. The Sacramento office also had

multiple bank accounts to comply with federal and California

campaign laws.

3) Periodically it became necessary to transfer funds between

the San Francisco and Sacramento bank accounts. The policy of the

Party, which I was aware of, was to always transfer funds from one

federal account to another and never from a state bank account to

a federal bank account. Usually any such transfers were done by

check, although occasionally an electronic transfer, bank to bank,

was used.

4) On September 16, 1988 it became necessary to wire transfer

funds from the Party's state bank account in San Francisco to the



q.
Party's state bank account in Sacramento. I prepared the transfer

by contacting the San Francisco bank and gave them instructions

regarding the transfer. Unfortunately, I mistakenly gave the bank

the incorrect Sacramento bank account number. Instead of giving

the San Francisco bank the state bank account number in Sacramento,

I gave them the federal account number. As a consequence the funds

were transferred to the wrong bank account.

5) The error was not discovered until October 20 when the

treasurer, who maintained the accounts directly in Sacramento,

realized the Sacramento state bank account was missing $45,000.00

that I had supposedly transferred. Upon investigation we jointly

discovered the error and the treasurer immediately transferred the

$45,000 out of the federal account. No use of the funds mistakenly

deposited into the federal account was made during this brief

co period, for no one realized the money was actually there until the

error was discovered.

I declare under penalty of perjury that the foregoing is true

and correct and that this declaration was executed on ______

C 1990 in g0~... ~ I

2



'Z1 LANCE H. OlsoN
Binuct J. HAGEL

C LEROY Y. FaNG
ROSERT E. 1.1101GM

OF COUNSEL
LLOYD G. CONNELLY. Member

California State Legislature

CONNELLY, HAGEL & -~OLS~ Late Offices of FO~

April 11, 1989

Friends of Arlo Smith
66 San Fernando Way
San Francisco, CA 94127

Greetings:

This office serves as Treasurer for the California
Democratic Party, otherwise known as Democratic
State Central Committee, and in this capacity
received your donation of $1000.00 between the
period of July 1, 1988 and September 30, 1988.
The Federal Election Commission has advised us,
however, that your political committee is not
registered with the Commission. Under 11 CFR 102.5
(b), organizations which are not political com-
mittees under Federal law must either:

1. Establish a seperate account which
contains only those funds permitted
under the Act, or

2. Demonstrate through a reasonable
accounting method that the organization
has received sufficient funds subject
to the limitations and prohibitions in
order to made the contribution.

Please indicate which requirement you have satisfied
on the lower portion of this letter and return it to
us in the enclosed postage-paid envelope at your
earliest convenience. Thank you.

Sincerely,

I,

K

Lance H. Olson
Treasurer

/kb
Enc.

As requested, we have complied with:

#1 above300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 4424280

#2 above _____

Signed:

RECEIVEO JUL 171989



Lu. Office. of

CONNELLY, HAGEL & FC

q~j~ LANCE H. OLSON
Baucul. HAGEL

C' LERoYY. FaNG
Rosuar I. LEIDIGH

1%

May 1, 1989

Democrats for Social Action
22 Captain Ct.
Sacramento, CA 95831

Attn: William A. Evans, Secretary/Treasurer

Greetings:

This office serves as Treasurer for the California
Democratic Party, otherwise known as Democratic
State Central Committee, and in this capacity
received your donation of $150.00 (your check No. 102)
between the period of 11/29/88 - 12/31/88. The
Federal Election Commission has advised us, however,
that your political committee is not registered with
the Commission. Under llCFR 102.5(b), organizations
which are not political committees under Federal law
must either:

1. Establish a separate account which
contains only those funds permitted
under the Act, or

2. Demonstrate through a reasonable
accounting method that the organization
has received sufficient funds subject
to the limitations and prohibitions in
order to make the contribution.

Please indicate which requirement you have satisfied
on the lower portion of this letter and return it to
us in the enclosed postage-paid envelope at your
earliest convenience. Thank you.

OF COUNSEL MernbeS1ncerel~ (~>LLOYD C. CONNELLY.
California State Legislature' - ( ~

A-

Lance H. Olson
Treasurer

/kb
Enc. As requested, we have complied with:

300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280

#1 above #2 above~ i

Date: Signed: ,4~&<

RECEIVED J!JL 191989

OL



Laiv Offices of

OLSON, CONNELLY, HAGEL & FONG

May 1, 1989

Valley West Democratic Club
24300 Bessmer
Woodland Hills, CA 91367

c' L~cuH.OuoN
BRUCE J. HAGEL

- Lumov Y. FONG
Romni- E. LEIDIGH

O~ COUNSEL
LLOYD G. CONNELLY. Me bei

California State Legislature

/kb
Enc.

300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280

pcgiy~
MAY 8 1989

LAW OFFICE OF
QLSQtS ~QMt~ELLY & HAG~

Greetings:

This office serves as Treasurer for the California
Democratic Party, otherwise known as Democratic
State Central Committee, and in this capacity
received your donation of $180.00 (your check No. 445)
between the period of November 29, 1988 and December 31,
1988. The Federal Election Commission has advised us,
however, that your political committee is not
registered with the Commission. Under 11 CFR 102.5 (b),
organizations which are not political committees under
Federal law must either:

1. Establish a separate account which
contains only those funds permitted
under the Act, or

2. Demonstrate through a reasonable
accounting method that the organization
has received sufficient funds subject
to the limitation and prohibitions in
order to make the contribution.

Please indicate which requirement you have satisfied
on the lower portion of this letter and return it to
us in the enclosed postage-paid envelope at your
earliest convenience. Thank you.

Sincerely, ,'

/

Lance H. Olson
Treasurer

As requested, we have complied with:

#1 above #2 above

Date: Signed: _________________



Law Offices of

OLSON, CONNELLY, HAGEL, FONG & LEIDIGH

September 20, 1990

Candidate Democratic Club of Desert Hot Springs
c/o Rose Noonan
64625 Pierson Blvd. Sp C2
Desert hot springs, CA ~)224O

Greetings:

This office served as Treasurer for the California
Democratic Party, otherwise known as Democratic State
Central Committee, and in this capacity received your
contribution of $200 on November 8, 1988. The Federal
Election Commission has advised us, however, that your
political committee is not registered with the Commission.
Under 11 CFR 102.5(b), organizations which are not
political committees under Federal law must either:

1. Establish a seperate account which contains only
those funds permitted under the Act, or

2. Demonstrate through a reasonable accounting method
that the organization has received sufficient funds

cO subject to the limitation and prohibitions in order to
________ make the contribution.

Please indicate which requirement you have satisfied on the
lower portion of this letter and return it to us in the
enclosed Federal Express envelope. Thank you.

C LANCE H. OLSON Sincerely,
BRUCE J. HAGEL
LEcwY.FoNG

ROSERT E. LEIDIGH OLSON, CONN~LLY, HAGEL, FONG & LEIDIGH
GEORGE M. WATERS

Lance H. Olson

OF COUNsEL /kb
LLo~v C. CONNEU.Y, Member

CeliforiuiaStateLegislature Enc. As requested, we have complied with:

#1 above______ #2 aboveyk

Date:%2k20 Signed: ~~$-~-t' cK~-ic 2 ~ 2 -- ~. 7,

of (apic/,'d2~te l)efloei'ref/2'c' (/14 t ~A i~). ~/.j

300 Capitol Mali. Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280
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Lev vtykes.j U
OLS~ CONNELLY, HAGEL &F3

May 1, 1989

The Colia Ballestoros Exploratory Ccm~niittee
405 W. IIashington *177
San Dieqo, CA 92103

Grou~ingS;

This office serves as Treasurer for the CallfQrnia
Democratic Party, otherwise known as Democratic
State Central Committee, and in this capa~ity
received your donation of $1000.00 between th~
period of October 20, 1988 and l4overnber 28, l988~
your check No. 1062. The Federal glection COP IfliSSiOn
has advised vs. however, that your political cOmmittee
is not registered with the Commission. Under 11 CIR
102.5(b), organizations which are not political corn-
mitteem under ?ederal law must either;

1. Katablish a separate account which
contain. only those funds permitted
under the Act, or

2. Demonstrate through a reasonable
_________ accounting method that the organization

ha; received sufficient funds subject
to the limitation and prohibitions in
order to malce the contribution.

0
Pleas. indicate which requirement you have satisfied

L.~5ON on the lower portion of this letter and return it to
c *ataj.a~si us in the enclosed postagempaid envelope at your

Umovy.FONc earliest convenience. Thank you.
ROAcaT I. UIOOGH

Sincerely,

OFCOSJNPL LAnce H. bison
IJOYLG. Co~&vuv. Mmber

C.hfor',I. S'.u, L.ghht.~'. Treasurer

/kb
Enc. As requested, we have complied with:

#1 above

300 CapItol Mel!. Staltt iSO
~ICI3ftteflIfl. C.)ilorrda 93014
?CtLPHON (916) 442.2952
IM (916) 442.1280



IN RE THE HATTER OF DECLARATION OF
DEMOCRATIC STATE CENTRAL LANCE H. OLSON
CO~O4ITTEE OF CALIFORNIA
- FEDERAL ACCOUNT

I

I Lance H. Olson declare as follows:

1) I serve as counsel to the California Democratic Party,

also known as the Democratic State Central Committee-Federal

Account.

2) In May of 1989, in response to an inquiry from the

Federal Election Commission, I wrote to the Public Employees
0

Local 71, AFL-CIO - Political Arm. I advised them that according

to the FEC they were an unregistered federal committee.

Therefore, I asked if they had established either a separate

account containing only funds permitted under the Act or if they

could demonstrate through a reasonable accounting method that the

o organization had received sufficient funds subject to the

limitations and prohibitions of the Act in order to make the
ci'

contribution to the Party. The Local failed to answer either

question.

3) On September 21, 1990 I called the Public Employees

Local 71 and spoke with Valerie Baffone who identified herself as

the treasurer for the Public Employees Local 71, AFL-CIO

Political Arm. She advised me that all of the contributions they

received were donations from their individual members and were in

relatively small amounts well within federal limitations.



S
I declare under penalty of perjury that the foregoing is

true and correct and that this declaration was executed on

_____________________, 1990 in Sacramento, CA.

to

cc~

C



Law Offim of

OLSON, CONNELLY, HAGEL, JUNG & LEIDIGH

September 24, 1990

John F. Kennedy Democratic Club
c/o Vicky Deane
Lilliput Children's Services
1540 River Park Drive Ste 107
Sacramento, CA 95815

Greetings:

This office served as Treasurer for the California
Democratic Party, otherwise known as Democratic State
Central Committee, and in this capacity received your
contribution of $50 on September 12, 1988. The Federal
Election Commission has advised us, however, that your
political committee is not registered with the Commission.
Under 11 CFR 102.5(b), organizations which are not
political committees under Federal law must either:

M)
1. Establish a separate account which contains only
those funds permitted under the Act, or

2. Demonstrate through a reasonable accounting method
that the organization has received sufficient funds

_________ subject to the limitation and prohibitions in order to
make the contribution.

C Please indicate which requirement you have satisfied on the
lower portion of this letter and return it to us via
messenger. Thank you.

C LANcIH.OLSON
DWCEJ.HAGEL Sincerely,
LmcirY.FoNG

Roinm~ E. LhIDIcay-~OLSON, CONNELLY, HAGEL, FONG & LEIDIGH

Cuosci M. WATERS ~A
// Lance H. Olson

OF CouNsEl. /
LIOrD C. CONNELLVMinbr/ kb

California State Legislature

Enc. As requested, we have complied with:

#1 above______ #2 a ove______

Date:_?~~J~2Signed: i1~1~-1 $11~2 'L(

300 Capitol Mall. Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280



( L~cuH. OLSON
DmucuJ. HAGEL
Lamoy Y. FaNG

Rosur I. LEIDIGH

L.ueOffket

OLSON, CONNELLY, HAGEL & FONG

April 28, 1989

International Union of
Operating Engineers PAC
Local 501
2405 Third Street
Los Angeles, CA 90057

Attn: Ken Holmer

Greetings:

Thank you for your telephone response to our letter
of April 11, 1989. Per your request, enclosed is
our check number 1117 for $1000.00 to refund your
contribution of September 22, 1988.

Should you desire to contribute to the State
Democratic Party, please make your check payable to:

California Democratic Party
300 Capitol Mall Ste 350
Sacramento, CA 95814

A stamped, self-addressed envelope is enclosed for
your convenience. Thank you.

Sincerely,

OF COUNSEL
LLOYD G. CONNELLY. Member

California State Legislature

Lance H. Olson
Treasurer

/kb

Enc.

300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE (916) 442-2952
FAX (916) 442-1280



FEDERAL ELECTION COMMISSION

~MUk/

October 12, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Judd D. Malkin
876 N. Michigan
Suite 3900
Chicago, IL 60611

RE: MUR 3108

Judd D. Malkin

Dear Mr. Malkin:

On August 15, 1990, you were notified that the Federal
Election Commission, on August 9, 1990, found reason to believe
you violated 2 U.S.C. S 441a(a)(l)(C). Enclosed are copies of
the material that was sent to you at that time. Under the
Federal Election Campaign Act of 1971, as amended, and Commission
regulations, you have an opportunity to demonstrate that no
action should be taken against you.

A review of our files indicates that to date you have not
responded to the Commission's findings. Unless we receive a
response from you within 10 days, this matter will proceed to the
next stage of the enforcement process.

Should you have any questions, please contact Phillip L.

Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

G Counsel

BY: George F. Rishel
Assistant General Counsel

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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October 12, 1990

~1

'hO ~

Mr. Philip L. Wise
Federal Election Commission -~ .Th

999 E StreetNW Ob ~

Washington, DC 20463 -~ ~

RE: MUR 3108
Barbara Carison

Dear Mr. Wise,

This letter is a preliminary response to letters from Lee Ann Elliott (dated
to 8/15/90) and Lawrence M. Noble (dated 9/27/90) regarding possible

violations in campaign giving committed by my wife, Barbara B. Carison.
As my assistant Linda Lazare mentioned to you in a phone conversation

Li.) today, we did not receive either of these letters until IQI1.QL2fl because they
were initially sent to my old business address and the mail forwarding
service had expired.

cC) For this reason, we were unable to address this problem till now. At this
o time, having reviewed the information you sent, I do not believe that any

violation was made by any of the entities you cite: Barbara Carlson, Don
Carlson or the Carlson Revocable Trust. No checks were written by any of
us on the dates indicated (5/10/88) for the amounts indicated (three checks
for $5,000 each). The only explanation I can suggest might be a $15,000
contribution I made on May 3, 1988 to the California Democratic Victory
hind (from the Carison Revocable Trust Account) which might have beeii
incorrectly posted. It was my understanding when I made this
contribution, which was specifically to support voter registration, that
there was no limit on the amount that could be contributed to support this
worthwhile effort.

I have been trying to contact Leroy Fong of the Democratic State Central
Committee of California, as you suggested, to inquire about the
information he submitted to you, but have been unable to make contact as
yet. I feel confident that this problem will quickly be resolved as soon as
Mr. Fong reviews his records, and I will notify you as soon as this occurs.

1640 School Street Suite 105
Moraga, CA 94556 (415)631-0114 FAX (415)631-0117



In the meantime, I warned to assure you that now that this problem has
been brought to my attention, I will woik to provide you with the
information you need to clear your records. Given the lateness of our
actual notice regarding this matter, I hope you will set your clocks back
and not immediately proceed with the next stage of the enforcement
process. Thank you for the asisatance you provided to my assistant when
she spoke with you this morning.

Sincerely

'0
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October 18, 1990

Mr. Philip L. Wise
Federal Election Commission
999 E Street NW
Washington, DC 20463

sT~
n--i-----.RE: ~ 3108 - ~ Carlson -4

Dear Mr. Wise, -v
C)

0

S.

N Early this week my assistant Linda Lazare was able to reach Leroy Fong,
as you had suggested, to clear up the above referenced matter. Mr. Fong
was familiar with the situation, and as I had suspected, the problem does

LI) relate to the $15,000 contribution check I wrote to the California
Democratic Victory Fund on May 3, 1988. As I mentioned in my letter to
you of October 12, this contribution was meant to support a drive for
California voter registration, and I understood that there was no
contribution limitation for this kind of support. Mr. Fong assured Ms.

C) Lazare that this is in fact the case in California.

The problem, according to Mr. Fong, was that after the contribution was
made it was erroneously posted to the Federal Account instead of the State
Account, for which it was intended. Mr. Fong said that despite the fact that
r~rdir'g th~ errntrihution to the Federal Account was an error, it could
not be reversed at this time. Because the Federal Account has a $5,000 per
person limitation on this type of contribution, the only way to resolve the
problem was for the Democratic State Central Committee of California to
issue a refund check to me in the amount of $5,000, reducing the total
contribution from Barbara Carlson and Don Carlson to $10,000.
According to Mr. Fong, this check was issued on September 28 and sent
Federal Express, but because it was sent to my old address, it was returned
to them. After speaking with Linda Lazare, they resent the check to my
new address and it just arrived (copy of check and correspondence
attached).

1640 School Street Suite 105
Moraga, CA 94556 (415)631-0114 FAX (415)631-0117



I believe that this action resofres the matter. Please contact me or Linda
Lame at (415)631.0114 if you need further Inforikiation or
documentation.

Sincerely,

to
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October 17, 1990

Don Carlson
Carison Revocable Trust
1640 School Street
Room 1OJ
Moraga, CA 94556

Attention: Linda Lazare

Dear Mr Carison:

Enclosed please find my original letter and refund check dated and sent
September 28, 1990 via Fedex Overnight Letter. Fedex notified me that
the letter was undeliverable to the LaFayette address. After repeated
telephone calls and requests to Fedex, they returned the letter to me on
October 12, 1990. I was happy to hear from Lance Olson who gave me
your correct address, as I have been unsuccessful in locating you.

Please contact me if you have any questions.

Sincerely,

K2JcU~' buuu~w
Karen Germano
Political Reporting Specialist

Enclosures

cc: Lance H. Olson

329 Bryant Street. Suite 3C. San Franciscou CA 94107 (415) 896-5503 Fax: (415) 896-1952
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September 28, 1990

Carison Revocable Trust
250 LaFayette Circle
Suite 301
LaFayette, CA 94549

Dear Mr. Carison:

I have been advised by the California Democratic Party's council, Lance H.
Olson, to refund a contribution from the Carlson Revocable Trust received
by the party in 1988. The Federal Election Commission has advised the
party that the contribution from the Carison Revocable Trust, combined
with your personal contribution in 1988, exceeds the federal limit.
Therefore, we are refunding the contribution of $5,000.00 to the trust. If
you have any questions, please contact our attorney:

Lance H. Olson Attorney At Law
Law Offices of Olson, Connelly, Hagel, Fong & Leidigh
300 Capitol Mall
Suite 350
Sacramento, CA 95814
(916) 442-2952

Sincerely,

K~U~L~O
Karen Germano
Political Reporting Specialist

Enclosure

cc: Lance H. Olson

329 Bryant Street. Suite 3C. San Francisco, CA 94107 (415) 896-5503 Fax: (415) 896-1952
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32 Uryant Si. San Francisco. CA 941*
Check * 61003

3506 092890 09/28/90
?RX DESCRIPTION: REFUND OF

5,000.00 5,000.00 5,000.00
1988 CONTRIBUTION

$5, 000.00

DEMOCRATIC STATE CENTRAL COMMITFEE
OF CALIFORNIA

FEDERAL OPERATING

329 BRYANT STREET. SUITE 3C
SAN FRANCISCO, CA 94107

m BANK OF AMERICAFourth and Brannan Branch 1209
P.O Box 37001 San Francisco, CA 94137

11-35
1210

DATE

**.a...*5, 000 DOLLARS AND 00 CENTS

CARLSON REVOCABLE TRUST

250 LAFAYETTE CIRCLE SUITE 301
LAFAYETTE, CA 94549

09/28/90

2 SIGNATURES REQUIR

061003
NO.

61003

AMOUNT .00

S2500
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350 PARI~ AVENUE
NEW YORK, NEW YORK 1O177.0077t

1111) 361-4500

1675 CENTURY PARK EAST
LOS ANGELES. CALIFORNIA 00074001

3131 556-WI

SIX LANDMARK SQUARE
STANFORD, CONNECTICUT OOI.l~O4t

11031 346-3737

Ill CARNEGIE CENTER
PRINCETON. NEW JERSEY 065404311

16001 451-3445

17 SCHOOL STREET
SOSTON, MASSACHUSETTS 03106-4.103

16171 720.3.55

EPSTEIN BEcEEE & OmumN. IWOCT
ATTORMEYS AT LAW

1337 35Th STREET. N.W.

WASHINGTON, D.C. 30037.IISSt

3011 661-0000

TELECOPIER: 3011 3064662

DIRECT LINE

21. P113416

FOUR EMSARCI~0ERO
SAN FRANCISCO. CALIFORNIA 04111-S054

141S1 306-3500

11301 MERIT DRIVE
DALLAS. TEXAS 75251-331st

11141 450-3143

116 SOUTH MONROE STREET
TALLAHASSEE. FLORIDA 33301-1530

15041 661-0506

1400 SOUTH DIXIE HIGHWAY, SUITE 100
MIAMI, FLORIDA 33133

13051 656-1100

510 KING STREET, SUITE 301
ALEXANDRIA, VIRGINIA 11314-3132t

17031 664-1104

tP.C. NEW YORK. WASHINGTON. D.C.
CONNECTICUT. VIRGINIA AND

TEXAS ONLY

October 24, 1990

Phillip L. Wise, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D.C. 20463

RL M.U.R. 3106: Respondent Judd D. Malkin

Dear Mr. Wise:

As discussed, enclosed please find an executed Statement of Designation of Counsel form

in the above-referenced matter.

Also enclosed is a copy of Mr. Malkin's contribution check in the amount of Eleven
Thousand One Hundred Fifty Dollars ($11,150.00), which is the subject of this enforcement
action. As you can see, the check was made payable to the "DNC Victory Fund", a non-federal
fund of the Democratic National Committee. The check was not made payable to, or directed
for, the California Democratic Party's Federal Account, and the inadvertent deposit of this check
into the California Party's Federal Account is an action over which Mr. Malkin had absolutely
no control.

*tZ



Philip L Wise, Eh~e
Octeber 24, 1990
Page Two

As fuither discussed, I will be forwarding to your office within the next week a more
extensive response on behalf of Mr. Malkin. In the meantime, if you have any questions
regarding this matter, please do not hesitate to contact me at 202/861-1877.

Sincerely,

LeslieJ. Kerman I
Counsel for Respondent Judd D. Malkin

Enclosures

Co



5TAY31Y OF D3SZ~AIO 01 CEL

MUR 3108

OF

ADDRESS:

?3LWU~

Leslie J. Kerman, Esquire

Epstein, Becker & Green, P.C.

1227 25th Street, N.W., Suite 700

Washington, D.C. 20037

202/861-1877

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Si tare

RESPONDENT' S MANE:

ADDRESS:

HONE PHONE:

BUSIS lUCRE:

Judd D. Maikin

JMB Realty Corporation

900 North Michigan Avenue, 19th Floor

Chicago, Illinois 60611

312/440-4800

0

C
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trorn ihe ~h'.k ri Linda La:arc

October 25, 1990

Dear Mr. Wise,

Per our phone conversation re: MUR 3108
Barbara B. Carison, enclosed is a copy of
cancelled check for $15,000.

Hope this takes care of it.

Sincerely, --

., i.~.

0C-.)

*-~1 .,
Cd)
o ~1r,

**

o~ ;"'

-o

1640 School Sueet Suite 105
Moraga, CA 94556 4I5~63I-0II4 FAX 4151631-0117
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In the Matter of

Democratic State Central Committee of Califor~ia
Federal Account and Cathy Calfo, as treasurer

Arthur J. Shartsis, Inc.

Bartley N. O'Hara, P.C.

Judd D. Malkin

Barbara B. Carison

) w~w ~

)
NUN 3108

)
)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On August 9, 1990, the Federal Election Commission

(NCommission~) found reason to believe that the Democratic State

Central Committee of California Federal Account ("CFA') and

Cathy Calfo, as treasurer, violated 2 U.S.C. SS 441b(a), and

441a(f), and 11 C.F.R. S 102.5(a)(l)(i). On that same date the

Commission also found reason to believe that Arthur 3. Shartsis,

Inc., and Bartley N. O'Hara, P.C., each violated 2 U.S.C.

S 441b(a); and that Barbara B. Carlson and Judd D. Malkin each

violated 2 U.S.C. S 441a(a)(l)(C).

II. ANALYSIS

1. Bartley M. O'Hara, P.C.

On August 29, 1990, Mr. O'Hara responded to the

Commission's reason to believe notification. (Attachment 1).

He states, "The only recollection I have of this contribution is

1. Lance H. Olson was the committee's treasurer from January 1,
1987 to November 27, 1989. The present treasurer has served in
this position since November 28, 1989.

9ODEC-I~ Pj 1:01
BEFORE THE FEDERaL ELCYION CONISS!OR
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that the solicitation mentioned that corporate contributions

could be made." "Or maybe the check was deposited in a federal

account by mistake." Mr. O'Hara also requested pre-probable

cause conciliation. With regard to the contribution from

Bartley 14. O'Hara, P.C., CPA claimed that "there was nothing at

the time of receipt to indicate that this contribution was not

lawful." "This contribution has been refunded within 30 days of

discovering its illegality." See, Attachment 7.

The contribution by Mr. O'Hara, to CPA, was in the amount

of $500.00. This contribution was refunded. Mr. O'Hara

appears uncertain as to whether he made the contribution to the

federal account. CPA appears to have thought that this

contribution was intended for the federal account. In light of

the foregoing confusion surrounding this contribution and
co

Mr. O'Ilara's claims that he has always been careful when making

contributions in the past, this Office recommends that the

Commission reject Mr. O'Hara's request to enter into

C pre-probable cause conciliation and take no further action and

close this matter with regard to Bartley 14. O'Hara, P.C.

2. Arthur J. Shartsis, Inc.

A review of the CPA's 1988 12 Day Pre-Primary Report

disclosed the receipt of $5,000.00 from Arthur J. Shartsis, Inc.

On September 5, 1990, Mr. Shartsis responded to the Commission's

reason to believe notification addressed to him.

(Attachment 2). In this response Mr. Shartsis pointed out that

Arthur J. Shartsis, Inc., a former California professional

corporation of which he was the sole shareholder and sole
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employee, has been dissolved and no longer exists. In *dditio~i,

Mr. Shartais stated the following:

The check was made payable to California
Democratic 1988 Victory Fund. At the
time the contribution was made, I had no
idea whatsoever that there was anything
improper about the contribution being
made by Arthur 3. Shartsis, Inc. I was
not aware that the check would be
deposited in the Democratic State Central
Committee Federal Account and had no role
in its delivery to the Central Committee
or its deposit.

The first I learned that there was
any problem with the contribution was
when it was returned to me, I believe
sometime in 1989. No portion of the
money was recontributed to the California
Democratic 1988 Victory Fund, to
Democratic State Central Committee
Federal Account or to any other federal
campaign.

In their response, to the Commission's reason to believe

notification, CFA stated that with regard to the contribution

from Arthur J. Shartsis that, "this contribution was

inadvertently deposited into the federal account instead of the

state account." See, Attachment 7.

Based on the foregoing, it appears that Mr. Shartsis did

not intend a federal contribution and that CFA deposited the

contribution into the wrong account. Therefore, this Office

will circulate a brief indicating that the General Counsel plans

to recommend that the Commission find no probable cause to

believe as this matter pertains to Arthur 3. Shartsis, Inc.

3. Barbara B. Carlson

On October 16, 1990, a preliminary response was made
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by Don W. Carison on behalf of, his wife, Mrs. Barbara Carison.

(Attachment 3).

* . .1 do not believe that any violation
was made by any of the entities you cite:
Barbara Carlson, Don Carison or the
Carison Revocable Trust. No checks were
written by any of us on the dates
indicated (5/10/88) for the amounts
indicated (three checks for $5,000 each).
The only explanation I can suggest might
be a $15,000 contribution I made on
May 3, 1988 to the California Democratic
Victory Fund (from the Carison Revocable
Trust) which might have been incorrectly
posted.

On October 23, 1990, the Carlsons submitted a second

response. (Attachment 4). In this response it was asserted

that counsel for CPA had informed the Carlsons that the $15,000
10 check was erroneously posted to the Federal Account instead of

the State Account, for which it was intended. Attached to this
Co

response was a $5,000 refund check dated September 28, 1990. By

way of explanation, for the check, Mr. Carison stated the

counsel for CPA said:

C ... that despite the fact that recording
the contribution to the Federal Account
was an error, it could not be reversed at
this time. Because the Federal Account
has a $5,000 per person limitation on
this type of contribution, the only way
to resolve the problem was for the
Democratic State Central Committee of
California to issue a refund check to me
in the amount of $5,000, reducing the
total contribution from Barbara Carlson
and Don Carison to $10,000.

On October 30, 1990, Mr. Carison provided this Office with a

copy of the check for the contribution at issue.

(Attachment 5). This check was in the amount of $15,000, and
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made payable to the California Democratic Victory Fund, which is

a non-federal account according to CiA. It should be noted that

CiA's 1988 12 Day Pre-Primary Report reported the $15,000

contribution as follows:

Contributor Amount Date

Don U. Carlson $5,000 5/10/88
Barbara B. Carlson $5,000 5/10/88
Carison Revocable Trust $5,000 5/10/88

Finally, with regard to the Carison Revocable Trust

contribution, CFA stated that it refunded the contribution, even

though they believe the law is unclear as to whether or not this

(NI was a prohibited contribution. See, Attachment 7.

In light of the foregoing facts, that the Carlsons deny

If) making the three individual contributions as reported by CiA;

and that the Carlsons furnished a copy of the one $15,000 check

to the non-federal account, it appears that CiA not only
co

Q deposited this $15,000 check into the wrong account, but then

misreported the contribution in a manner to make it appear that

C the contribution was within the limitations of the Act. Each

report shall disclose for the reporting period and calendar

year, the total amount of all receipts. Each report shall also

disclose the identification of each person who makes a

contribution to the reporting committee during the reporting

period, whose contribution or contributions have an aggregate

amount or value in excess of $200 within the calendar year.

2 U.S.C. S 434(b). CFA by listing receipts from persons in a

manner different than made by the contributor, resulted in the

submission of inaccurate information to the Commission.
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Accordingly, the General Counsel recommends that the Commission

find reason to believe that CFA violated 2 U.S.C. S 434(b).

However, as it appears that the contribution was not intended,

by the Carisons, to be a federal campaign contribution,

therefore, this Office will circulate a brief indicating that

the General Counsel plans to recommend that the Commission find

no probable cause to believe as this matter pertains to Barbara

B. Carlson.

4. Judd D. Malkin

On October 24, 1990, counsel on behalf of Mr. Malkin

made a preliminary response to the Commission's reason to

believe notification. (Attachment 6). Counsel points out that
Lr)

Mr. Malkin's contribution check in the amount of $11,150.00,

which was attached to the response, was made payable to the "DNC
CO

Victory Fund", a non-federal fund of the Democratic National

o Committee. According to counsel, the deposit of this check into

the federal account was an action not within the control of

C Mr. Malkin. With regard to the excessive contribution from

Judd D. Malkin, CFA stated, that the excessive amount was

refunded, but apparently not within 30 days from receipt. See,

Attachment 7. This excessive amount was refunded on May 5,

1989.

Based on the foregoing it appears that Mr. Malkin's

contribution was not intended for the federal campaign account,

therefore, this Office will circulate a brief indicating that

the General Counsel plans to recommend that the Commission find

no probable cause to believe as this matter pertains to Judd D.
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Pta 1k in.

5. Democratic State Central Committee of Catifornia
Federal Account and Cathy Calfo, as treasurer.

A. Transfers-in from nonfederal account

A review of CPA's 1988 October Quarterly Report

disclosed the transfer-in of $45,000.00 from its non-federal

account on September 16, 1988. Its 1988 30 Day Post-General

Report disclosed a transfer-out of $45,000.00 on October 20,

1988. It should be noted that Campaign Finance Law in

California at the time of this transfer-in did not prohibit

contributions from corporations and labor unions from being

deposited into an account established for state election

activity. Corporate and labor union contributions, which are

prohibited in connection with any federal election, may have

Co been included in the $45,000.00 transferred in from the state

Co
account.

Based on the foregoing, the Commission, on August 9, 1990,

found reason to believe that the Democratic State Central
C.

Committee of California Federal Account and Cathy Calfo, as

treasurer, violated 2 U.S.C. S 441b(a) and, 11 C.F.R.

s 102.5(a)(l)(i) by transferring into its federal account

$45,000.00 from its non-federal account.

On September 25, 1990, counsel filed CFA's response to the

Commission's reason to believe notification. (Attachment 7).

In reference to the transfer of funds from the state to the

federal account CFA stated that:

During the time in question, the
Democratic State Central Committee
maintained both a state account and a
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federal account in San Francisco and in
Sacramento. At times it was necessary to
transfer funds between the San Francisco
accounts and the Sacramento
accounts... .the transfer of funds from
the State Account to the Federal Account
resulted from an inadvertent use of the
wrong account number during a wire
transfer. The funds were returned to the
proper account immediately upon discovery
of the error, and no use was made of the
funds while in the Federal Account.

B. Receipts from Unregistered Organizations

A review of CFA's reports disclosed the following

receipts from unregistered organizations:

Organization Amount Date
LI)

John F. Kennedy PAC $50 9/12/88

International Union of
Operating Engineers PAC $1,000 9/22/88

Friends of Arlo Smith $750 9/27/88
Co

Candidate Democratic Club
of Desert Hot Springs PAC $200 11/8/88

Celia Ballesteros
Exploratory Committee $1,000 11/14/88

Public Employees
Local 71 PAC $1,000 11/14/88

Democrats for Social Action $150 12/21/88

Valley West Democratic Club $180 12/21/88

Total $4,330

On December 7 and 30, 1988, RAD mailed EFAIs to CFA asking

if the funds received from the unregistered organizations were

from funds or accounts permissible under the Act. On April 14,

1989, CFA responded by submitting a letter dated April 11, 1989

that noted copies of letters sent to the unregistered
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organizations vere enclosed. The two letters enclosed were

addressed to International Union of Operating Engineers PAC and

Friends of Arlo Smith, and were dated April 11, 1989. The

letters asked the donors to indicate whether they had set up an

account containing only those funds permitted under the Act, or

could demonstrate that they had sufficient funds subject to the

limitations and prohibitions of the Act in order to make the

contribution.

On May 11, 1989, CFA submitted an Amended 1988 30 Day

Post-General Election Report with a cover letter that contained

the same reference to enclosed copies of letters requesting

clarification of the unregistered organizations. The two

enclosed letters, dated May 1, 1989, were addressed to Public

Employees Local 71 and the Celia Ballesteros Exploratory

Committee, and were identical to letters sent to other

o unregistered organizations, on April 11, 1989.

The 1988 Year End Report disclosed the receipt of two

C additional contributions from organizations not registered with

the Commission. The report disclosed that on December 21, 1988,

the CFA received $150.00 from Democrats for Social Action and

$180.00 from Valley West Democratic Club, for a total of

$330.00. On March 15, 1989, and April 6, 1989, RAD sent CFA

RFAIs inquiring into the permissibility of these contributions

from the named unregistered organizations. On May 16, 1989, CFA

responded by submitting a letter dated May 8, 1989, that noted

copies of letters sent to Democrats for Social Action, and

Valley West Democratic Club were enclosed. The letters, dated
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May 1, 1989, asked the donors to indicate whether they had set

up an account containing only those funds permitted under the

Act, or could demonstrate that they had sufficient funds subject

to the limitations and prohibitions of the Act in order to make

the contribution.

CPA's 1989 Mid-Year Report discloses a refund of $1,000.00

on April 28, 1989, to International Union of Operating Engineers

PAC #501. These unregistered committees may have obtained the

funds they contributed from such prohibited sources as labor

unions or corporations. Accordingly, on August 9, 1990, the

N Commission found reason to believe CPA violated 2 U.s.c.

If) S 441b(a) and 11 C.F.R. S 102.5(a).

In its response to the Commission's reason to believe

notification, with regard to receipts from unregistered
Co

organizations, CPA indicated that its inquires show that the

contributions were not prohibited. The unregistered

organizations answered by claiming to have a separate account

C which contained funds permitted under the Act, or through a

reasonable accounting method could demonstrate that the

organization had received sufficient fund subject to the

limitations and prohibitions of the Act. See, Attachment 7.

According to CFA responses were received from Friends of Arlo

Smith, on July 14, 1989; Democrats for Social Action, on July

11, 1989; Valley West Democratic Club, on May 6, 1989; Candidate

Democratic Club of Desert Hot Springs, on September 21, 1990;

Celia Ballesteros Exploratory Committee, on September 24, 1990;

Public Employees Local 71, on September 21, 1990; and John F.
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Kennedy Democratic Club, on September 25, 1990.

In light of the above it appears that CIA's acceptance of

funds from the listed unregistered organization was not a

violation of the Act nor the Commission's Regulations.

C. Accepting excessive contributions.

CIA's 1988 12 Day Pre-Primary Report disclosed

what appears to be an excessive contribution. This report shows

the receipt of $10,000.00 from an individual named Harold Morgan

on April 21, 1988. This same report indicated that $5,000.00

had been refunded on May 18, 1988. However, an amended 12 Day

Pre-Primary Report, received at the Commission on October 26,

1988, deleted the above $5,000.00 refund. The 1988 October

Quarterly Report disclosed another $5,000.00 contribution from

Mr. Morgan on September 30, 1988. The 30 Day Post-General

Report disclosed a refund of $10,000.00 to Mr. Morgan, on

October 24, 1988. Accordingly, the total excessive amount

received from Mr. Morgan and not refunded within sixty days of

receipt thereof was $5,000.00.

With regard to the excessive contribution from Mr. Morgan

CIA responded as follows:

... This contribution involved
several transactions resulting from the
confusion created by inadvertent deposits
of checks into the wrong account. As of
this date, we have been unable to unravel
the various contributions and refunds.
We believe that what happened was that
the initial $10,000 was intended for the
state account, but was deposited into the
federal account. Without knowing that it
was deposited into the wrong account, a
refund of $5,000 was to be made, as
reflected in the 12 Day Pre-Primary
Report. However it was later determined
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that since the contribution was intended
for the state account, a redesignation
would be sought instead of a refund. A
transfer of $5,000 to the state account
was in fact made on October 5, 1988. But
before that was done, Mr. Morgan
contributed another $5,000, which we
believe was intended to be for the
federal account, so that the record
showed that he thus has contributed a
total of $15,000, and therefore a $10,000
excess was refunded.

Based on the above explanation by CFA, it appears that the

only contribution, by Mr. Morgan, intended to be a contribution

to the federal account was within the limitations of the Act.

Nevertheless, the total excessive amount received from

Mr. Morgan and not refunded within sixty days of receipt thereof

was $5,000.00.

The 1988 30 Day Post-General Report disclosed an additional

apparently excessive contribution; $7,500.00 (excessive by

$2,500.00) from the International Brotherhood of Electrical

Workers Committee on Political Education ("IBEW"), on November

1, 1988. With regard to the excessive contribution from IBEW,

CFA asserts, ". . .Instructions were given by the treasurer to

refund the excess.. .but the instructions were not immediately

carried out." This excessive amount was refunded on May 4,

1989. The 1988 30 Day Post-General Report also disclosed a

contribution of $11,150.00 (excessive by $6,150.00) from Judd D.
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Nalkin on November 11, 1988, which was refunded on May 5, 1999.

These two excessive contributions, from Mr. Morgan and IBEW, are

in addition to the excessive contributions received from

Arthur J. Shartsis, Inc., Judd D. Malkin, and Barbara B.

Carison.

A summary of CFA's explanation, for the excessive and those

funds received which appear to be excessive, was that some of

these funds were not intended for the federal account; and that

some of these funds were refunded within 30 days of discovering

their illegality. It should be noted that CFA has in fact filed

O reports which indicate a refund of the amounts at issue in this

matter.

III. CONCLUSIONS

Based on the fact that it appears that the contributions
cO

from Arthur J. Shartsis, Inc.; Judd D. Malkin; and Barbara B.
co

Carlson were not made to a federal account the General Counsel
intends on circulating a brief recommending that the Commission

C find no probable cause to believe as this matter pertains to

these foregoing respondents. In light of the confusion

surrounding the contribution by Bartley M. O'Hara, P.C. the

General Counsel recommends that the Commission take no further

action and close the file with regard to Mr. O'Hara.

Nevertheless, it should be noted that CFA violated 2 U.S.C.

S 441b(a) by depositing O'Hara's corporate contribution and

Shartsis' corporate contribution into the CFA account.

There remains sufficient evidence to support the

Commission's finding that CFA violated 2 U.S.c. SS 441b(a),
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441a(f), and 11 C.F.R. S 102.5(a)(1)(i). Furthermore,

information was furnished which supports a recoamendatlon that

CFA violated 2 U.S.C. S 434(b), in addition to the other

violations on which the Commission has previously found reason

to believe.

IV. RECONEENDATIONS

1. Decline to enter into pre-probable cause conciliation with
Bartley 14. O'Hara, P.C.

2. Take no further action and close the file as pertains to
Bartley 14. O'Hara, P.C.

3. Find reason to believe that the Democratic Central
Committee of California Federal Account and Cathy Calfo, as

- treasurer, violated 2 U.S.C. S 434(b).

4. Approve the appropriate letters and attached Factual and
Legal Analysis.

Lawrence 14. Noble
General Counsel

co

_________________________ BY: ________________________

Date Lo~i1i~G/ Lerner
Associate General Counsel

(7 Attachments:

1. Bartley 14. O'Hara's Response
2. Arthur J. Shartsis's Response
3. Barbara B. Carlson's First Response
4. Barbara B. Carlson's Second Response
5. Copy of Carlson's Contribution check
6. Judd D. Malkin's Response
7. CFA's Response
8. Factual and Legal Analysis
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MARJORIE W. EMMONS/DELORES HARRIS~
COMMISSION SECRETARY

DECEMBER 6, 1990
MUR 3108 - GENERAL COUNSEL'S REPORT

DATED DECEMBER 4, 1990

The above-captioned document was circulated to the

Conmission ~ Tuesday, December 4, 1990 at 4:00 p.m.

Objection(s) have been received from ~he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner
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Commissioner

Conuiss ioner

Aikens

Elliott

Josef jak

McDonald

McGarry

Thomas

xxx

This matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 11, 1990

Please notify us who will represent your Division before the

Commission on this matter.

LO

co

C
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic State Central Committee of
California Federal Account and Cathy
Calfo, as treasurer; Arthur J.
Shartsis, Inc.; Bartley M. 0'Hara, P.C.;
Judd D. Malkin; and Barbara B. Carison.

)
)
) MUR 3108
)
)
)
)

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

December 11, 1990, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 3108:

1. Decline to enter into pre-probable cause
conciliation with Bartley M. O'Hara, P.C.

2. Take no further action and close the file
as pertains to Bartley M. O'Hara, P.C.

3. Find reason to believe that the Democratic
Central Committee of California Federal
Account and Cathy Calfo, as treasurer,
violated 2 U.S.c. S 434(b).

(continued)
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Federal Election Commission Page 2
Certification for MtJR 3108
December 11, 1990

4. Approve the appropriate letters and the
Factual and Legal Analysis as recommended
in the General Counsel's report dated
December 4, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

NcGarry, and Thomas voted affirmatively for the decision.

Attest:

or e W. Emmons
S retary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20*3

December 26, 1990

Dartley N. O'Hara, P.C.
1919 Pennsylvania Avenue
Suite 300
Washington, D.C. 20006

RE: MUR 3108
Bartley N. O'Hara, P.C.

Dear Mr. O'Hara:

On August 9, 1990, you were notified that the Federal
Election Commission found reason to believe that you violated
2 U.S.C. S 441b(a). On August 29, 1990, you submitted a
response to the Commission's reason to believe finding. In this
response you requested that the Commission enter into
pre-probable cause conciliation with you.

After considering the circumstances of the matter, the
Commission declined to enter into pre-probable cause
conciliation, and instead determined, on December 11, 1990, to
take no further action against you, and closed the file as it
pertains to you. The file will be made part of the public
record within 30 days after this matter has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(4)(B)
and S 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.s.c. S 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

The Commission reminds you that your $500.00 contribution
to the Democratic State Central Committee of California Federal
account, in 1988, appears to be a violation of 2 U.S.C.
S 441b(a). You should take immediate steps to insure that this
activity does not occur in the future.



A

Bartiey N. O'flara, P.C.
Page 2

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lavrence N. Noble

General Counsel

BY: Lois . Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

December 26, 1990

Leroy Y. Tong, Esquire
Olson, Conrielly, Hagel, Tong
& Leidigh
300 Capitol Mall, Suite 350
Sacramento, CA 95814

RE: MUR 3108
Democratic State Central
Committee of California
Federal Account and
Cathy Calfo, as treasurer

Dear Tong:

On August 9, 1990, the Federal Election Commission
N ("the Commission") found that there was reason to believe the

Democratic State Central Committee of California Federal Account("Committee") and Cathy Calfo, as treasurer, violated 2 U.S.C.
SS 441b(a), and 441a(f) provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act") and 11 C.F.R.
S 102.5(a)(1)(i). The Factual and Legal Analysis, which formed
a basis for the Commission's finding, was attached for your
clients' information.

00
In addition to the previous findings, on December 11, 1990,

the Commission found that there is reason to believe your
clients violated 2 U.S.C. 5 434(b). The Factual and Legal
Analysis, which formed a basis for the Commission's additional
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuinq pre-~robable cause
conciliation, you should so request in writinq. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that



Leroy Y. Fong, Esquire
Page 2

pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Elliott
Chairman

Enclosures
Factual and Legal Analysis
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FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Democratic State Central Committee RUE: 3108
of California Federal Account and
Cathy Calfo, as treasurer

Pursuant to 2 U.s.c. S 434(b) in pertinent part, each

report filed under this section shall disclose for the reporting

period and calendar year, the total amount of all receipts of

contributions from persons other than political committees.

Reports filed under this section shall also disclose the

identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contribution or contributions have an aggregate amount or value

If) in excess of $200 within the calendar year.

The 1988 12 Day Pre-Primary Reported filed by the

Co Democratic State Central Committee of California Federal Account

Co
("CFA") reported contributions of $5,000 each from Don W.

Q
Carlson, Barbara B. Carlson, and the Carlson Revocable Trust, on

May 10, 1988. In fact there was only one contribution, for

$15,000, given on the above mentioned date, by the Carlson

Revocable Trust. Thus, the CFA misreported the identity of the

contributor. Furthermore, this contribution was not to CFA, as

reported in its 1988 12 Day Pre-Primary Report, but to the

California Democratic Victory Fund, which is a non-federal

account. Therefore, there is reason to believe the Democratic

State Central Committee of California Federal Account and Cathy

Calfo, as treasurer, violated 2 U.S.C. S 434(b).
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Phillip L. Wise, Esquire
Office of the General Counsel
Federal Election Commiss ion
999 E Street, N.W.
Room 657
Washington, D.C. 20463

mu: x.u.a. 3108: IesnonGmt Judd D. Malkin

Dear Mr. Wise:

Per your request, enclosed please find a copy of the front and
back of Mr. Malkin's check made payable to the "DNC Victory Fund"
a non-federal account of the Democratic National Committee, in the
amount of Eleven Thousand One Hundred Fifty Dollars ($11,150.00).
This check is drawn against Mr. Malkin's personal account, and does
n~ represent corporate funds.

Please let me know if you need further information or
documentation to resolve this matter.

Sincerely,

J. Kerman'
Couns~ 1 for Resp~~n~ent Judd D. Malkin

Enclosure
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Law Offim of

OLSON, CONNELLY, HAGEL, lUNG & LEIDIGH

January 14, 1991

Phillip L. Wise
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

-
urn..:

6%)
U' -

Re: HUE 3106

Dear Hr. Wise:

LANCE H. OLsoN
BRuci J. HAGEL
LsRa~r Y. FONG

Rosmrr E. LEIDIGH
G~RGE M. WATERS
DIANE M. FISHBURN
CHRISTIAN A. SPECK

OF COUNSEL
LLCJ~'D G. CONNELLY, Member

California State Legislature

300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE: (916) 442-2952
FAX: (916) 442-1280

This is in response to the letter of December 26,
1990, from the Commission advising that it found that ~

F>

there was reason to believe the Democratic StateCentral Committee of California Federal Account and

from Don W. Carlson, Barbara B. Carlson -;

Cathy Calfo, as treasurer, violated 2 U.S.C. 5 434(b). ~
The alleged violation involved the reporting ofcontributions ~and the Carlson Revocable Trust.

We believe there was no violation. Although the ~
contribution in question was in the form of one check, -~

the treasurer was informed that the contribution was in
f act from three different contributors, and reported
them accordingly. We believe that the reporting was
not only proper, but was required to be done that way
under 11 C.F.R. 5104.8(d) (1), which provides:

"If an itemized contribution is made by more
than one person in a single written instru-
LUent, the treasurer shall report the amount
to be attributed to each contributor."

We urge the Commission to find no probable cause

to believe that a violation has occurred.

Very truly yours,

OLSON, CONNELLY, HIGEL,
70MG & LEIDIGH

LYF/crk



In the Ratter of
Democgatic State Central Committee of California
Federal Account and Cathy Calfo, as treasurer
Arthur 3. Shartais, Inc.

Sartley N. O'Nara, P.C.

Judd D. Malkin

Barbara B. Carison

WIU BEE F

)
)
) NUN 3106
)
)
)
)

CORPRUEWSIVg 13V35TIGATII13 3310T ei
On August 9, 1990, the Federal Election Commission

("Commission") found reason to believe that the Democratic State
Central Committee of California Federal Account (CFA") and
Cathy Calfo, as treasurer, violated 2 U.S.C. SS 441b(a), and
441a(f), and 11 C.F.R. S l02.5(a)(l)(i). On that same date the
Commission found reason to believe that Arthur J. Shartais,
Inc., and Bartley N. O'Hara, P.C., each violated 2 U.S.C.
S 441b(a)g and that Barbara B. Carlson and Judd D. Nalkin

violated 2 U.S.C. S 441a(a)(l)(C).

On December 11, 1990, the Commission found reason to
believe that the Democratic State Central Committee of
California Federal Account ("CFA") and Cathy Calfo, as
treasurer, violated 2 U.S.C. 5 434(b). The Commission, on that
same date, declined to enter into pre-probable cause
conciliation with Bartley N. O'Hara, P.C. and took no further
action as it pertains to this respondent.

During the Executive Session on December 11, 1990, an issue
arose with regard Judd D. Malkin's contribution check in the

rlF!rAI
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amount of $11150.00, which was attached to his response and
made payable to the "DNC Victory Fund", a non-federal fund of
the Democratic National Committee. The copy of the check only
showed the front; therefore the Commission requested information
as to what entity negotiated this check. The Commission was
also interested as to whether this check vas drawn on a
corporate or personal account.

To address the Commission's concerns this Office requested
that counsel for Malkin furnish a copy of the front and back of
the contribution check. Counsel was also asked whether this
check was drawn on a corporate or personal account. On January
3, 1991, counsel on behalf of Mr. Malkin furnished the requested
document and answered the above question regarding the nature of
the account on which the check was drawn. (Attachment 1).

Co A review of the back of this check indicates that it vasco

negotiated by a federal account of the California Democratic
Party despite the fact that the front shows the check was made
payable to a non-federal account of the DNC. In the response

- accompanying this copy of the check counsel stated that it was
"drawn against Mr. Malkin's personal account, and does not
(emphasis in original) represent corporate funds." As counsel
previously pointed out in a response received by this Office on
October 24, 1990, the deposit of this check into the federal
account was an action not within the control of Mr. Malkin.

Based on the foregoing it appears that Mr. Malkin's
contribution was not intended for the federal campaign account,
therefore, this Office will circulate a brief indicating that
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th. General Cou~isel plans to recommend that the Commission find
no probable cause to believe as this matter pertains to Judd D.
Nalkin. In addition, this Office plans to send questions to the
DNC requesting an explanation as to how this contribution check
vound up being deposited in and negotiated by a federal account
of the California Democratic Party in California.

Lawrence N. Noble

General Counsel

BY:

Associate G~ neral Counsel

Staff assiynd: Phillip L. Wise



NEMORANDUN

TO: WRENCE NOBLE
FROM: GENERAL ~. EMMONS /DELORES HARRIS~

(~'!J-SECRETARY OF THE COMMISSION

DATE: JANUARY 18, 1991

SUBJECT: MUR 3108 - COMPREHENSIVE INVESTIGATIVE REPORT #1
DATED JANUARY 16, 1991.

The above-captioned matter was received in the Commission

Secretariat at 11:12 a.m. on Thursday, January 17. 1991

and circulated on a 24-hour no-objection basis at

on Thursday, January 17, 1991

There were no objections to the above-captioned matter.

C-.

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463



FEDERAL ELECTION COMMISSION
WASHI%.CION DC 20463U January 31, 1991

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Robert A. Farmer, Treasurer
DNC Services Corporation
430 5. Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 3108

Dear Mr. Farmer:
N

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. In
the furtherance of this duty answers to the enclosed questions

- are requested from you. This information is needed in
connection with an investigation the Commission is conducting in
the above referenced matter. The Commission does not consider
you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted

C' by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to these
questions. However, you are requested to submit the information
with 10 days of your receipt of the questions. All answers to
questions must be submitted under oath.



Robert A. Farmer, Treasurer
Page 2.

If you have any questions, please contact Phillip L. Wise,

the attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence H. Noble

General Counsel

BY: Lois G. Lbrne r
Associate General Counsel

Enclosure
CO Questions



BEFO3E TUE FEDERAL ELECTION CONNIUSION

In the Matter of )

MUR 3108

INTERROGATOR 138 AND REQUEST
FOR PRODUCTION or ~ocimms

TO: Robert A. Farmer, Treasurer
DNC Services Corporation
430 5. Capitol Street, S.E.
Washington, D.C. 20003

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 10 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the
In

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for
C counsel for the Commission to complete their examination and

_ reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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Robert A. Farmer, Treasurer
MUR 3108
Page 1

IWSTIIICTZONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.
Each answer is to be given separately and independently,and unless specifically stated in the particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.
The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,0 documentary or other input, and those who assisted in drafting

the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

C Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from November 1988 to present.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.



Robert A. Farmer, Treasurer
MUR 3108
Page 2

DEFINITIONS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records ofLfl telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,co diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.0

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number of

_ pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND REQUEST FOR DOCUKENTS

1. Explain in detail how the contribution check from Judd D.
Malkin dated November 4, 1988, in the amount of $11,150.00,
which was made payable to the "DNC VICTORY FUND" wound up being
forwarded to, deposited in, and negotiated by a federal account
of the California Democratic Party in California. Furnish
legible copies of any and all documents evidencing such
forwarding, depositing, and negotiating.

2. State whether the contribution check from Judd D. Nalkin
dated November 4, 1988, in the amount of $11,150.00, which was
made payable to the "DNC VICTORY FUND" was transferred to the
California Democratic Party for federal or nonfederal
purposes. Furnish legible copies of any documents evidencing
such transfer or transfers.

3. Explain in detail how the contribution check from Judd D.
Malkin dated November 4, 1988, in the amount of $11,150.00,

if) which was made payable to the "DNC VICTORY FUND" was solicited.
This response should include the name of who solicited the
contribution, and the purpose for the contribution.

4. State whether all or any part of the $11,150.00 from the
check written by Judd D. Malkin was ever refunded to the DNC
Victory Fund.

C
A. If yes, state when all or any part of the $11,150.00

from the check written by Judd D. Malkin was refunded to the DNC

Victory Fund.

B. If yes, state what amount of the $11,150.00 from the
check written by Judd D. Malkin was refunded to the DNC Victory
Fund.

C. If yes, furnish legible copies of any documents
evidencing such refund.

D. If no, state why none of the $11,150.00 from the check
written by Judd D. Malkin was refunded to- the DNC Victory Fund.

E. State whether the DNC ever requested a refund of any
or all of the $11,150.00 contribution by Judd D. Malkin which
was made payable to the "DNC VICTORY FUND."
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February 7, 1991

oMr. Phillip L. Wise
off ice of the General Counsel
Federal Election Commission
999 E Street
Washington, DC 20463

RE: MUR 3108

Dear Mr. Wise:

This letter is in response to the request for interrogatories
and request for production of documents relating to MUR 3108. This
request was directed to Mr. Robert A. Farmer, Treasurer of DNC
Services Corporation. This request was received at the Democratic
National Committee on February 4, 1991. Response is requested to
the interrogatories within ten days of receipt of same. This would
make response due by February 14, 1991.

By means of this letter, on Mr. Farmer's behalf, I am
requesting a ten (10) day extension of time in responding to this
request. At the present moment we are extremely busy with other
matters that prevent us from giving this matter the attention it
deserves. With this extension, the interrogatories will be
returned to the Federal Election Commission no later than February
25, 1990.

~incerely,

Bill Cross
Legal Counsel

430 South Capitol Street, S.E. Washington, D.C. 20003 (202) 863-8000
Paid fbr by the Democratic National Committee. Contributions to the Democratic National Committee are not tax deductible.

Printed on Recycled Paper



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

February 8, 1991

Bill Cross, Esquire
DNC Services corporation
430 S. Capitol Street, S.E.
w~shiflgton, D.C. 20003

RE: MUR 3108

Dear ~r. Cross:

This is in response to your letter dated February 7, 1991,

which we received on February 7, 1991, requesting an extension

of 10 days to respond to the interrogatories and request for

production of documents. After considering the circumstances

presented in your letter, I have granted the requested

extension. Accordingly, your response is due by the close of

business on February 25, 1991.

If you have any questions1 please contact Phillip L. Wise,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence Ii. Noble
General Counsel

C

C--
BY: George F. Rishel

Assistant General Counsel
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In the Matter of ) -~
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ANSWERS OF MR. ROBERT A. FARMER TO OUESTIONS UNDER OATH

1(7
Mr. Robert A. Farmer hereby submits the following answers to

the questions asked of him in the Commission's Interrogatories and
Request for Production of Documents dated January 31, 1991. After
consultation with Mr. Farmer, the answers contained herein, were
drafted by Mr. William Cross, Esquire.

Co 1. I have no personal recollection of a contribution for $11,150
dated November 4, 1988 being made by Mr. Judd D. Malkin to the DNC
Victory Fund. I have no personal knowledge of how this check may
have been forwarded to, deposited in and negotiated by a federal
account of the California Democratic Party. I have caused a search
of the Democratic National Committee's records which has resulted
in finding no record or evidence of a contribution from Mr. Malkin
for $11,150 dated November 4, 1988.

2. I have no personal recollection of a contribution for $11,150
dated November 4, 1988 being made by Mr. Judd D. Malkin to the DNC
Victory Fund. I have no personal knowledge of whether this
contribution was transferred to the California Democratic Party for
federal or non-federal purposes. I have caused a search of the
Democratic National Committee's records which has resulted in
finding no record or evidence of a contribution from Mr. Malkin for
$11,150 dated November 4, 1988.

3. I have no personal recollection of a contribution for $11,150
dated November 4, 1988 being made by Mr. Judd D. Malkin to the DNC
Victory Fund. I have no personal knowledge of any solicitation of
Mr. Malkin for such a contribution by the DNC. I have caused a
search of the Democratic National Committee's records which has
resulted in finding no record or evidence of a contribution from

430 South Capitol Street, S.E. Washington, D.C. 20003 (202) 863-8000

Paid fix by the Democratic National Committee. Contributions to the Democratic National Committee are not tax deductible.
* ~I. Printed on Recycled Paper
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Mr. Malkin for $11,150 dated November 4, 1988.

4. A. I have no personal recollection of a contribution for
$11,150 dated November 4, 1988 being made by Mr. Judd D. Malkin to
the DNC Victory Fund. I have no personal knowledge of any portion
of this contribution being refunded to the DNC Victory Fund. I
have caused a search of the Democratic National Committee's records
which has resulted in finding no evidence of a contribution from
Mr. Malkin for $11,150 dated November 4, 1988 including any refund
of said contribution from the California Democratic Party to the
DNC Victory Fund.

B. Not applicable.

C. Not applicable.

D. I have no personal recollection of a contribution of
$11,150 dated November 4, 1988 being made by Mr. Judd D. Malkin to
the DNC Victory Fund. I have no knowledge of why this contribution
was not refunded to the DNC Victory Fund.

E. I have no personal recollection of a contribution of
$11,150 dated November 4, 1988 being made by Mr. Judd D. Malkin to

CO the DNC Victory Fund. I have no personal knowledge of the DNC ever
requesting a refund of any or all of an $11,150 contribution made
by Mr. Judd D. Malkin to the DNC Victory Fund. I have caused a
search of the Democratic National Committee's records which has
resulted in finding no evidence of a contribution from Mr. Malkin
for $11,150 dated November 4, 1988 including any request for a
refund of this contribution.

Co

C

C

Sworn to and subscribed before me this 21st day of February,
1991.

~O1T9S NseWr ~?. litS
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

April 12, 1991
FEDERAL EXPRESS

Donald V. Carison
ARK FOUNDATION
1640 School Street
Suite 105
Moraga, CA 94556

RE: MUR 3108
Barbara B. Carlson

Dear Mr. Carison:

During a telephone conversation between Linda Lazare of
your office and Phillip L. Wise of my staff on April 11, 1991,
Ms. Lazare stated you agreed to sign an affidavit attesting to
the truth of your statements. Enclosed is the affidavit which
this Office has drafted reflecting the facts as you have

- presented to this Office. If the enclosed affidavit correctly
portrays your statements please have the affidavit notarized and

co return it to the Commission within ten days in the enclosed
pre-addressed envelope.

Also enclosed herein is an affidavit for Barbara B.
Carlson. If the enclosed affidavit correctly portrays her
statements please have the affidavit notarized and return it to
the Commission within ten days in the enclosed pre-addressed

C" envelope.

Thank you for your cooperation in this matter. If you have
any questions, please contact Phillip Leo Wise, the attorney
assigned to this matter, at (202)376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

~

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Affidavit
Envelope
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IN THE MATTER

Ietbsra a. Carison
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)

AFFID~V2

MUR 3108
~.0
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I, Barbara B. Carisork, being first duly sworn, depose and

say as follows: =

1. I reside at 2 Sandhill Rd, Orinda, CA 94563.

2. My principal place of business is n/a

located at

3. I have been informed by the Federal Election Commission that

the Democratic State Central Committee of California Federal

Accounts' 1988 12 Day Pre-Primary Report disclosed the following

contributions:

Contributor Amount Date

Don W. Carlson $5,000 5/10/88
Barbara B. Carlson $5,000 5/10/88
Carlson Revocable Trust $5,000 5/10/88

No contributions were made by Barbara Carlson, Don Carleon

or the Carlson Revocable Trust on the date indicated (5/10/88)

for the amounts indicated (three checks for $5,000 each). The

only explanation I can suggest might be a $15,000 contribution

made on May 3, 1988 to the California Democratic Victory Fund

from the Carison Revocable Trust which might have been

incorrectly posted.

This contribution was intended to be one $15,000.00

contribution to the California Democratic Victory Fund. I have

never informed anyone connected with the California Democratic

.4:

-I

Co

co

LI)

cO

Co

C)

C
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Barbara B. Carison
Affidavit, MUR 3108
?age 2.

Victory Fund or the Democratic State Central Committee of

California Federal Account that this contribution was to be

considered as three individual contributions, each in the amount

of $5,000.00, Don W. Carlson, Barbara B. Carison, and the

Carison Revocable Trust.

I was informed by a representative of the the Democratic

State Central Committee of California Federal Account that the

$15,000 check was erroneously posted to the Federal Account

0% instead of the State Account, for which it was intended.

Further the affiant sayeth not.
Lf)

4.

arbara lson

Subscribed and sworn to before me, on this /St day
Q

of ___________________

C -

_6~~2
tary

OFFICIAL SEAL
LINDA LAZARE

A (I~~f NOTARY PUBLIC CALIVORN~A'1 ~ CONTRA COSTA COUNIY
~ My Comm. EXDITeS April 22. 1994
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IN THE MATTER )

Barbara B. Carlson~ ) HUR 3108

-- AFFIDAVIT

I, Donald w. Carison, being first duly sworn, depose and
~.0 ~

say as follows:

-'IT'

1. I reside at 2 Sandhill Road. Orinda CA 94563
2. My principal place of business is Pathway Associates ~

located at 1640 School St. #105, Moraga, CA 94556 ~~
*.~ If)

4
,~

3. I have been informed by the Federal Election Commission that '-~

the Democratic State Central Committee of California Federal

Accounts' 1988 12 Day Pre-Primary Report disclosed the following

contributions:

Contributor Amount Date

Don W. Carlson $5,000 5/10/88
Barbara B. Carlson $5,000 5/10/88
Carlson Revocable Trust $5,000 5/10/88

No contributions were made by Barbara Carlson, Don Carlson

or the Carlson Revocable Trust on the date indicated (5/10/88)

for the amounts indicated (three checks for $5,000 each). The

only explanation I can suggest might be a $15,000 contribution

made on May 3, 1988 to the California Democratic Victory Fund

from the Carlson Revocable Trust which might have been

incorrectly posted.

This contribution was intended to be one $15,000.00

contribution to the California Democratic Victory Fund. I have

never informed anyone connected with the California Democratic



bonald V. Carison
Affidavit, MUR 3108
Page 2.

Victory Fund or the Democratic State Central Committee of

California Federal Account that this contribution was to be

considered as three individual contributions, each in the amount

of $5,000.00, Don W. Carison, Barbara B. Carison, and the

Carison Revocable Trust.

I was informed by a representative of the the Democratic

State Central Committee of California Federal Account that the

$15,000 check was erroneously posted to the Federal Account

instead of the State Account, for which it was intended.

Further the affiant sayeth not.

10

ona

Subscribed and sworn to before me, on this /SE day

of __________, 199/.

(7

()FEICTALSEAL
(~$ L1~CRNiA

I. ~ My Comm. Ex~.re~ A~rii 22. 1994
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DEVORE TEE FEDERAL ELECTION CONNIE ZON

In the Matter of )
)

MUR 3108
Democratic State Central Committee )
of California Federal Account and )
Laurie Talcott, as treasurer )

)Arthur 3. Shartais, Inc. )
)Judd D. Nalkin )
)Barbara B. Carlson

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close

investigation in this matter as to Democratic State Central

Committee of California Federal Account and Laurie Talcott,

treasurer, Arthur 3. Shartsis, Inc., Barbara B. Carison, and

Judd D. Malkin, based on the assessment of the information

presently available.

Date / (

the

as

Lawrence N. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20461

July 22, 1991

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble

General Counsel

SUBJECT: MUR 3108

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of the brief and a letter
notifying the respondents, Barbara Carlson, Judd D. Malkin, and
Arthur Shartsis of the General Counsel's intent to recommend to
the Commission a finding of no probable cause to believe were
mailed on July 22 , 1991, to each of the foregoing
respondents. A copy of a brief and a letter notifying, the
Democratic State Central Committee of California Federal Account
and Laurie Talcott, as treasurer, of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on July 22 , 1991 to the
respondents. Following receipt of the respondents' replies to
this notice, this Office will make a further report to the
Commission.

Attachments
1. Briefs
2. Letters to respondents
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

July 22, 1991

Leroy Y. Tong, Esquire
Olson, Connelly, Hagel, Fong & Leidigh
300 Capitol Mall
Suite 350
Sacramento, California 95814

RE: MUR 3108
Democratic State Central
Committee of California Federal
Account and Laurie Talcott, as
treasurer

Dear Mr. Tong:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 9,
1990, the Federal Election Commission found reason to believe
that your clients violated 2 U.S.C. SS 441b(a), 441a(f), and
11 C.F.R. S 102.5(a)(1)(i), and instituted an investigation in
this matter. In addition, on December 11, 1990, the Commission
found reason to believe that your clients violated 2 U.S.C.
S 434(b).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Se.cretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Leroy Y. tong, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
-. ~9I. / 77

~ £~ 7

Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )

Democratic State Central Committee of California )
Federal Account and Laurie Talcott, as treasurer ) MUR 3108

GENERAL COUNSEL'S BRIEF

I. STATENENT OF THE CASE

On August 9, 1990, the Federal Election Commission

("Commission") found reason to believe that the Democratic State

Central Committee of California Federal Account ("CFA") and its

treasurer violated 2 U.S.C. SS 44lb(a) and 441a(f), and

11 C.F.R. S 102.5(a)(l)(i). On December 11, 1990, the

Commission found reason to believe that CFA and its treasurer

violated 2 U.S.C. S 434(b).

II. ANALYSIS

1. The Law

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation, labor union, or national bank to make a

contribution or expenditure in connection with any federal

election or for any candidate, political committee, or other

person knowingly to accept or receive any contribution

prohibited by this section.

Pursuant to 2 U.S.C. S 441a(a)(l), the contribution limit

by a person to any candidate and his authorized committees is

$1,000.00 per election and to a national party committee is

$20,000 per year. No person shall make contributions to any

other political committee in any calendar year, which in the
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aggregate, exceed $5,000.00. Pursuant to 2 U.S.C.

S 441a(a)(2)(C), no multi-candidate political committee shall

make contributions to any other political committee in any

calendar year which, in the aggregate, exceed $5,000.00.

Pursuant to 2 U.S.C. S 441a(f), no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of the provisions of this section.

Pursuant to 2 U.S.C. S 434(b) each report filed under *this

section shall disclose for the reporting period and calendar

year, the total amount of all receipts of contributions from

persons other than political committees. Reports filed under

this section shall also disclose the identification of each

- person who makes a contribution to the reporting committee

during the reporting period, whose contribution or contributions

co have an aggregate amount or value in excess of $200.00 within

o the calendar year.

Pursuant to 11 C.F.R. S 102.5(a)(l)(i), organizations that
C

are political committees under the Act, which finance political

_ activity in connection with both federal and non-federal

elections and have established a separate federal account, such

account shall be treated as a separate federal political

committee. Only funds subject to prohibitions and limitations

of the Act shall be deposited in such separate federal account.

No transfers may be made to such federal account from any other

account maintained by such organization for the purpose of

financing activity in connection with non-federal

elections.
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The treasurer of a committee shall be responsibl, for

examining all contributions for evidence of illegality and for
ascertaining whether contributions received, when aggregated

with other contributions from the same contributor, exceed the
contribution limitations. 11 C.F.R. S 103.3(b). When

contributions received present genuine questions as to whether

they were made by corporations, labor organizations, foreign
nationals, or Federal contractors, within ten days of receipt,
the treasurer can deposit the funds into a campaign depository
or return the funds to the contributor. If such contribution is
deposited, the treasurer shall make at least one written or oral

cY\ request for evidence of the legality of the contribution. If
If) the contribution cannot be determined to be legal, the treasurer

shall, within thirty days of receipt of the contribution, refundCo
the contribution to the contributor. 11 C.F.R. S 103.3(b)(l).

However, if the treasurer determined at the time the
contribution was received that it was not illegal, but later

C discovers its illegality based on new evidence not available to

the committee at the time of receipt or deposit, the treasurer
shall refund the contribution with thirty days of discovering

its illegality. 11 C.F.R. S 103.3(b)(2).

2. The Facts

a. Arthur J. Shartsis, Inc.

A review of the Democratic State Central
Committee of California Federal Account("CFA"ps 1988 12 Day
Pre-Primary Report disclosed the receipt of $5,000.00 from
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Arthur J. Shartsis, Inc.11

On September 5, 1990, tir. Shartsis informed the Commission

that Arthur J. Shartsls, Inc., a former California professional

corporation of which he was the sole shareholder and sole

employee, has been dissolved and no longer exists. In addition,

Mr. Shartsis stated the following:

The check was made payable to California
Democratic 1988 Victory Fund. At the
time the contribution was made, I had no
idea whatsoever that there was anything
improper about the contribution being
made by Arthur J. Shartsis, Inc. I was
not aware that the check would be
deposited in the Democratic State Central
Committee Federal Account and had no role
in its delivery to the Central Committee
or its deposit.

The first I learned that there was
any problem with the contribution waswhen it was returned to me, I believe
sometime in 1989. No portion of the
money was recontributed to the California
Democratic 1988 Victory Fund, to0 Democratic State Central Committee
Federal Account or to any other federal
campaign.

C
In their response to the Commission's reason to believe

notification, CFA stated that with regard to the contribution

from Arthur J. Shartsis that "this contribution was

inadvertently deposited into the federal account instead of the

state account."

Therefore, CFA and Laurie Talcott, as treasurer, violated

2 U.S.C. S 441b(a) by accepting and depositing these corporate

F-
-/ Enclosed with a cover letter dated May 4, 1989, to anamended 1988 12 Day Pre-Primary Report, was a refund check dated
May 4, 1989 to Arthur J. Shartsis, Inc.
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funds into its federal account.

b. Judd D. Malkin

The 1988 30 Day Post-General Election Report

filed by the Democratic State Central Committee of California

Federal Account ("CFA") disclosed an $11,150.00 contribution

from Judd D. Malkin on November 11, 1988.

An issue arose with regard to Judd D. Malkin's contribution

check in the amount of $11,150.00, which was made payable to the

"DNC Victory Fund," a non-federal fund of the Democratic

National Committee. To address the Commission's concerns this

Office requested that Mr. Malkin furnish a copy of the front and

back of the contribution check.

A review of the back of this check indicates that it was

negotiated by a federal account of the California Democratic

Party despite the fact that the front shows the check was made

payable to a non-federal account of the DNC. The response

accompanying this copy of the check stated that it was "drawn

against Mr. Malkin's personal account, and does not (emphasis in

original) represent corporate funds." It was also pointed out

that the deposit of this check into the federal account was an

action not within the control of Mr. Malkin.

Robert A. Farmer, the treasurer of the Democratic National

Committee ("DNC") responding to questions from this Office

stated that he had no personal knowledge of any contributions by

Mr. Malkin and that a search of the DNC's records revealed no

evidence of a contribution, by Malkin to the DNC Victory Fund.

With regard to the contribution from Judd D. Malkin, CFA
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stated that the excessive amount was refunded, but apparently

2/not within 30 days from receipt.-

Therefore, CFA and Laurie Talcott, as treasurer, violated

2 U.S.C. S 441a(f) by accepting an excessive contribution from

Judd D. Malkin and not refunding the excessive amount within 30

days from receipt thereof.

c. Barbara B. Carison

The 1988 12 Day Pre-Primary filed by the

Democratic State Central Committee of California Federal Account

("CFA") disclosed the following contributions:

Contributor Amount Date

Don W. Carlson $5,000 5/10/88
Barbara B. Carlson $5,000 5/10/88
Carlson Revocable Trust $5,000 5/10/88

Based on the above, it appeared that Barbara B. Carison had

made an excessive $5,000.00 contribution through the Carlson

Revocable Trust.

On October 12, 1990, a response was made by Don Carison on

behalf of his wife, Barbara Carlson. In this response Mr.

Carlson stated that "no checks were written by any of us on the

dates indicated" (5/10/88) for the amounts indicated (three

checks for $5,000 each). According to Mr. Carlson, "the only

explanation I can suggest might be a $15,000 contribution I made

on May 3, 1988 to the California Democratic Victory Fund."

On October 18, 1990, Mr. Carlson submitted a follow-up

-/ This contribution from Malkin was received on November 11,
1988 and the excessive amount refunded on May 5, 1989,
approximately 5 months after receipt.
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response. In this response Mr. Carbon stated that the $15,000

contribution to the Democratic Victory Fund (a state campaign

fund) was erroneously posted to the Democratic State Central

Committee's Federal Account.

On October 30, 1990, Mr. Carlson provided this Office with

a copy of the check at issue. The check was made in the amount

of $15,000 and payable to the California Democratic Victory

Fund. However, the check was deposited into the California'

Democratic Federal Victory Fund.

In a response dated January 14, 1991, CFA stated that

"[aJlthough the contribution in question was in the form of one
0

check, the treasurer was informed that the contribution was in

fact from three different contributors, and reported them

accordingly."

cO Mrs. Carlson submitted an affidavit to the Commission on

May 6, 1991. In her affidavit Mrs. Carlson affirms that "no

contributions were made by Barbara Carlson, Don Carlson, or the
C'

Carison Revocable Trust on the date indicated (5/10/88) for the

amounts indicated (three checks for $5,000 each)." She also

reiterated her intent to make a contribution to the California

Democratic Victory Fund. Moreover, in her affidavit

Mrs. Carlson states: "I was informed by a representative of the

Democratic State Central Committee of California Federal Account

that the $15,000 check was erroneously posted to the Federal

Account instead of the State Account, for which it was

intended."

Mr. Carlson also submitted an affidavit to the Commission
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on May 6, 1991. In his affidavit Mr. Carison also affirms that

"no contributions were made by Barbara Carison, Don Carison, or

the Carlson Revocable Trust on the date indicated (5/10/88) for

the amounts indicated (three checks for $5.000 each)." He also

reiterates his intent to make a contribution to the California

Democratic Victory Fund. Finally, as in Mrs. Carleon's

affidavit, Mr. Carison also states: "I was informed by a

rapresentative of the Democratic State Central Committee of

California Federal Account that the $15,000 check was

erroneously posted to the Federal Account instead of the State

Account, for which it was intended." The evidence presented in

this matter indicates that no contributions were made in

connection with federal election activity by Barbara B. Carlson,

Don Carlson, and/or the Carlson Revocable Trust.

Therefore, CFA and Laurie Talcott, as treasurer, violated

2 U.S.C. S 434(b) by misreporting, in its 1988 12 Day

Pre-Primary Report, contributions from Don Carlson, Barbara B.

Carlson, and the Carlson Revocable Trust.

d. Receipts from Non-Federal Account

CFA's 1988 October Quarterly Report disclosed the

transfer-in of $45,000.00 from its non-federal account on

September 16, 1988. CFA's 1988 30 Day Post-General Report

disclosed a transfer out of $45,000.00 on October 20, 1988. The

Campaign Finance Law in California at the time of this

transfer-in did not prohibit contributions from labor unions and

corporations from being deposited into an account established

for state election activity. Thus, corporate and labor union
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contributions, which are prohibited in connection with any

federal election, may have been included in the $45,000

transferred in from the state account.

With regard to the transfer of funds from the non-federal

account to the federal account, CFA has stated that the

transfer-in resulted from inadvertent use of the wrong account

number during a wire transfer. The Commission's regulations

prohibit the transfer of funds into the federal account from the

non-federal account.

Therefore, the Democratic State Central Committee of

California Federal Account and Laurie Talcott, as treasurer,

violated 11 C.F.R. S 102.5(a)(1)(i).

e. Receipt of Excessive Contributions

CFA's 1988 12 Day Pre-Primary report disclosed a

contribution of $10,000.00 from an individual named Harold

Morgan on April 21, 1988. This same report indicated that

$5,000.00 of the contribution had been refunded on May 18, 1988.

However, an amended 12 Day Pre-Primary Report, received by the

Commission on October 26, 1988, deleted the above $5,000.00

refund. The 1988 October Quarterly report disclosed another

$5,000.00 contribution from Mr. Morgan on September 30, 1988.

The 30 Day Post-General Report disclosed a refund of $10,000.00

to Mr. Morgan on October 24, 1988. Thus, the total excessive

amount received from Mr. Morgan and not refunded within sixty

days of receipt was $5,000.00.

The 1988 30 Day Post-General Report also disclosed one

other apparently excessive contribution: $7,500.00 (excessive
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by $2,500.00) from the International Brotherhood of Electrical

Workers Committee on Political Education, on November 1, 1988,

the excessive portion of which was refunded on Nay 4, 1989.

Therefore, the Democratic State Central Committee of

California Federal Account and Laurie Talcott, as treasurer,

violated 2 U.S.C. S 441a(f) by accepting the above excessive

contributions.

I I I. RECOMMENDATION

Find probable cause to believe that the Democratic State
Central Committee of California Federal Account and Laurie
Talcott, as treasurer, violated 2 U.S.C. 55 441a(f), 441b(a),
and 434(b), and 11 C.F.R. S 102.5(a)(l)(i).

C) 7 /
%

____________________ ~~-c$ ;~>4 ~'0 / ~-~' "~ //Date Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 22, 1991
Arthur 3. Shartsis
Eighteenth Floor
One Maritime Plaza
San Francisco, California 94111

RE: MUR 3108
Arthur 3. Shartsis, Inc.

Dear Mr. Shartsis:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 9,
1991, the Federal Election Commission found reason to believe
that you violated 2 U.S.C. S 441b(a), and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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Arthur J. Shartsis
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
A'

- -

Lawrence H. Noble

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Arthur 3. Shartsis, Inc. ) MUR 3108

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

A review of the Democratic State Central Committee of

California Federal Account("CFA")'s 1988 12 Day Pre-Primary Report

disclosed the receipt of $5,000.00 from Arthur J. Shartsis, Inc.

On August 9, 1990, the Federal Election Commission ("Commission")

found reason to believe that Arthur J. Shartsis, Inc., violated

2 U.S.C. S 441b(a).

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

Co corporation to make a contribution or expenditure in connection

with any federal election or for any candidate, political
a

committee, or other person knowingly to accept or receive any

contribution prohibited by this section.
CT'

On September 5, 1990, Mr. Shartsis responded to the

Commission's reason to believe notification addressed to him.

In this response Mr. Shartsis pointed out that Arthur J.

Shartsis, Inc., a former California professional corporation of

which he was the sole shareholder and sole employee, has been

dissolved and no longer exists. In addition, Mr. Shartsis

stated the following:

The check was made payable to California
Democratic 1988 Victory Fund. At the
time the contribution was made, I had no
idea whatsoever that there was anything
improper about the contribution being
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made by Arthur 3. Shartsis, Inc. I was
not aware that the check would be
deposited in the Democratic State Central
Committee Federal Account and had no role
in its delivery to the Central Committee
or its deposit.

The first I learned that there was
any problem with the contribution was
when it was returned to me, I believe
sometime in 1989. No portion of the
money was recontributed to the California
Democratic 1988 Victory Fund, to
Democratic State Central Committee
Federal Account or to any other federal
campaign.

In their response to the Commission's reason to believe

notification, CFA stated that with regard to the contribution

Q from Arthur J. Shartsis that "this contribution was

'0 inadvertently deposited into the federal account instead of the

- state account."

Based on the foregoing, it appears that Mr. Shartsis did
Co

not intend a federal contribution and that CFA deposited the

contribution into the wrong account. Therefore, the General

Counsel recommends that the Commission find no probable cause to

believe that Arthur 3. Shartsis, Inc. violated 2 U.S.C.

S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Arthur 3. Shartsis,

Inc., violated 2 U.S.C. S 441b(a).

Date - tawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 22, 1991

Leslie 3. Kerman, Esquire
Epstein, Becker & Green, P.C.
1227 25th Street, N.W.
Suite 700
Washington, D.C. 20037

RE: MUR 3108
Judd D. Malkin

Dear Ms. Kerman:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 9,

O 1991, the Federal Election Commission found reason to believe
that your client violated 2 U.S.C. S 441a(a)(l)(C), and
instituted an investigation in this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe

(0 that a violation has occurred.

The Commission may or may not approve the General Counsel's
o recommendation. Submitted for your review is a brief stating

the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a

( brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding tO' a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Leslie J. Kerman, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

S i nc e rely,

~«c~j i.. 4
Lawrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

MUR 3108
Judd D. Malkin )

)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

The 1988 30 Day Post-General Election Report filed by the

Democratic State Central Committee of California Federal

Account ("CFA") and Cathy Calfo, as treasurer, disclosed an

$11,150.00 contribution from Judd D. Malkin on November 11,

1988. This contribution appeared excessive by $6,150.00. On

August 9, 1990, the Federal Election Commission ("Commission")

found reason to believe that Judd D. Malkin violated 2 U.S.C.

S 441a(a)(l)(C).

II. ANALYSIS

The contribution limit by a person to any candidate and

his authorized committee is $1,000.00 per election. 2 u.s.c.
S 441a(a)(l). Pursuant to 2 U.S.C. S 441a(a)(l)(C), no person

shall make contributions to any other political committee in any

calendar year, which in the aggregate, exceeds $5,000.00.

On October 24, 1990, counsel on behalf of Mr. Malkin made a

response to the Commission's reason to believe notification. In

this response counsel noted that Mr. Malkin's contribution check

in the amount of $11,150.00 which was attached to the response,

made payable to the "DNC Victory Fund a non-federal fund of

the Democratic National Committee. Counsel asserted that

Mr. Malkin had no control over the inadvertent deposit of the
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check into the federal account.

A review of the back of this check indicated that it was
deposited into a federal account of the California Democratic

Party despite the fact that the front shows the check was made

payable to a non-federal account of the DNC. Counsel in the

response accompanying the check maintained that the check "was

drawn against Mr. Malkin's personal account, and does not

(emphasis in original) represent corporate funds."

It appears that Mr. Malkin did not intend to make a

contribution to the federal campaign account but instead desired

to make a contribution to the "DNC Victory Fund," a non-federal

fund. The check was made payable to the "DNC Victory Fund," a

non-federal fund of the Democratic National Committee. The

deposit of the check into the federal account was beyond

Mr. Malkin's control.

Based upon the above facts the General Counsel recommends

that the Commission find no probable cause to believe that

Mr. Judd D. Malkin violated 2 U.S.C. S 441a(a)(l)(C).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Mr. Judd D. Malkin

violated 2 U.S.C. S 441a(a)(1)(,z).
, /

2 A / ~,, 
.~Date --Lawrence M. Noble

General Counsel



FEDERAL ELECTION COMMISSION
* WASHINGTON, DC 20463

July 22, 1991
Barbara B. Carison
2 Sandhill Rd.
Orinda, California 94563

RE: MUR 3108
Barbara B. Carison

Dear Ms. Carison:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 9,
1991, the Federal Election Commission found reason to believe
that you violated 2 U.S.C. S 441a(a)(1)(C), and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

Co The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief statingCo the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three

C copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Barbara B. Carison
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Si nce-r ely,

- - l~~-;:-'-.

Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

MUR 3108
Barbara B. Carison )

)
)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

The 1988 12 Day Pre-Primary filed by the Democratic State

Central Committee of California Federal Account ("CFA") and Cathy

Calfo, as treasurer, disclosed the following contributions:

Contributor Amount Date

Don W. Carison $5,000 5/10/88
Barbara B. Carlson $5,000 5/10/88
Carison Revocable Trust $5,000 5/10/88

co Based on the above, it appeared that Barbara B. Carison had

made an excessive $5,000.00 contribution through the Carlson
CD

Revocable Trust. Therefore, on August 9, 1990, the Federal

Election Commission ("the Commission") found reason to believe
C

that Barbara B. Carison violated 2 U.S.C. S 441a(a)(l)(c).

II. ANALYSIS

The contribution limit by a person to any candidate and his

authorized committees is $1,000.00 per election and to a

national party committee is $20,000 per year. 2 U.S.C.

S 441a(a)(1). Pursuant to 2 U.S.C. S 441a(a)(l)(c), no person

shall make contributions to any other political committee in any

calendar year, which in the aggregate, exceed $5,000.00. On

October 12, 1990, a preliminary response was made by Don Carlson
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on behalf of his wife, Barbara Carison. In this response Mr.

Carimon stated that "no checks were written by any of us on the

dates indicated" (5/10/88) for the amounts indicated (three

checks for $5,000 each). According to Mr. Carison, "the only

explanation I can suggest might be a $15,000 contribution I made

on May 3, 1988 to the California Democratic Victory Fund."

On October 18, 1990, Mr. Carlson submitted a follow-up

response. In this response Mr. Carlson stated that the $15,000

contribution to the Democratic Victory Fund (a state campaign

fund) was erroneously posted to the Democratic State Central

N Committee's Federal Account.

On October 30, 1990, Mr. Carlson provided this office with

a copy of the check at issue. The check was made in the amount

of $15,000 and payable to the California Democratic Victory
co

Fund. However, the check was deposited into the California
cO

Democratic Federal Victory Fund.

Mrs. Carison submitted an affidavit to the Commission on

C May 6, 1991. In her affidavit Mrs. Carlson affirms that "no

contributions were made by Barbara Carlson, Don Carison, or the

Carlson Revocable Trust on the date indicated (5/10/88) for the

amounts indicated (three checks for $5,000 each).'t She also

reiterated her intent to make a contribution to the California

Democratic Victory Fund. Moreover, in her affidavit

Mrs. Carlson states "I was informed by a representative of the

Democratic State Central Committee of California Federal Account

that the $15,000 check was erroneously posted to the Federal

Account instead of the State Account, for which it was
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intended."

Mr. Carison also submitted an affidavit to the Co3mission

on May 6, 1991. In his affidavit Mr. Carison also affirms that

"no contributions were made by Barbara Carison, Don Carison, or

the Carison Revocable Trust on the date indicated (5/10/88) for

the amounts indicated (three checks for $5.000 each)." He also

reiterates his intent to make a contribution to the California

Democratic Victory Fund. Finally, as in Mrs. Carlson's

affidavit, Mr. Carison also states "I was informed by a

representative of the Democratic State Central Committee of

California Federal Account that the $15,000 check was

erroneously posted to the Federal Account instead of the State

Account, for which it was intended."

The evidence presented in this matter indicates that no

contributions were made in connection with federal election

activity. Therefore, the General Counsel recommends that the

Commission find no probable cause to believe that Barbara B.

C Carison violated 2 U.S.C. S 441a(a)(1)(C).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Barbara B.

Carison violated 2 U.S.C. S 441a(a)(l)(C).

~; / 7
Date / j'i. --t awrence M. ~oble

General Counsel



250 PARK AVENUE
NEW YORK, NEW YORK 10177-OOT7t

12121 351-4600

1675 CENTURY PARK EAST
LOS ANGELES. CALIFORNIA 30067-2501

12131 553-6561

SIX LANDMARK SQUARE
STAMFORD. CONNECTICUT 06501-2704t

12033 346-3737

ONE RIVERFRONT PLAZA
NEWARK, NEW JERSEY 071024401

(2011 643.1300

27 SCHOOL STREET
BOSTON. MASSACHUSETTS 01106-4303

16171 780-3558

" ~A N

EPsmIN BECX~N & GREEN. ~#~DJL 2t. PH 2:10
ATTORWEYS AT LAW

1237 35?" STREET. N.W.

WASHINGTON. D.C. 80037-lISOt FOUR EMUARCADERO
SAN FRANCISCO, CALIFORNIA 4III-S~4

13011 661-0600 (4151 364.35~

TELECOPIER: (303, ~ 12201 MERIT DRIVE

DIRECT LINE DALLAS. TEXAS7S2SI-2813t
(2141 430-3143

ItS SOUTH MONROE STREET
TALLAHASSEE. FLORIDA 32301-1530

(3041 651-0566

2400 SOUTH DIXIE HIGHWAY, SUITE 100MIAMI. FLORIDA 33133
13051 6S61100

510 KING STREET, SUITE 301

ALEXANDRIA. VIRGINIA 22314-3I32t

17011 664-1204July 24, 1991
P.C. NEW VORII. WASNINOTON. DC

CONNECTICUT. ViRGINIA AND
TEXAS ONLY

'''~1HA~DRELLYERER ~0
c~. >~

-~Phillip L. Wise, Esquire
Office of the General Counsel
Federal Election Commission ~
999 E Street, N.W.
Room 657
Washington, D.C. 20463

RE: MUOR. 3108: Respondent Judd D. Malkin

Dear Mr. Wise:

This in in response to the General Counsel's brief of July 22, 1991 in connection with
M.U.R. 3108.

We are, of course, quite pleased that the General Counsel is recommending that the
Federal Election Commission ("Commission") find no probable cause to believe that our client,
Mr. Judd D. Malkin, violated 2 U.S.C. § 441a(a)(1)(C) and that the Commission, in effect,
dismiss this enforcement action.

We believe that the General Counsel's recommendation is appropriate, and trust that it
will be accepted by the Commission.



July 14~ 1991
hgeT~o

Thank you for your assistance with this
regarding the Commission's final decision.

matter. We look forward ~o hearing from you

Sincerely,

Judd D. Malkin



Wh0IIp L~ Who, Eaquire
Auly 24, 1991
Page Two

Thank you for your assistance with this
regarding the Commission's final decision.

matter. We look forward to bearing from you

Sincerely,

lie J. Kerman
Counsel for Respoddent,

Judd D. Malkin

0

q~3.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CER PIED MAIL August 13, 1991
REUNN RECEIPT REQUESTED

Leroy Y. Fong, Esquire
Olson, Connelly, Hagel, Fong & Leidigh
300 Capitol Mall
Suite 350
Sacramento, California 95814

RE: MUR 3108
Democratic State Central
Committee of California Federal
Account and Laurie Talcott, as
treasure r

Dear Mr. Fong:

On July 22, 1990, you were mailed a brief stating the
position of the General Counsel on the legal and factual issues
in this matter under review. This brief and accompanying letter
notified you of the General Counsel's intent to recommend to the
Commission a finding of probable cause to believe the Democratic
State Central Committee of California Federal Account and Laurie
Talcott, as treasurer, violated 2 U.S.C. SS 434(b), 441b(a),
441a(f), and 11 C.F.R. S 102.5(a)(l)(i).

To date, you have not responded to the General Counsel's
brief. Unless we receive a response from you within 10 days of
your receipt of this letter, this Office will circulate a report
to the Commission recommending a finding of probable cause. You
should submit 10 copies of your response to the Secretary of the
Commission, and forward 3 copies to the Office of the General
Counsel. To facilitate your response attached hereto is an
additional copy of the General Counsel's brief.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Since rely,

Lawrence M. Noble

Gene~ al Counsel

BY: George .shel

Assistant General Counsel

Enclosure
Brief
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BEFORE WEE FEDERAL ELEC'UOR ~

In the Matter of )
)Democratic State Central Committee of California ) MUR 3108

Federal Account and Laurie Talcott, as treasurer

Arthur 3. Shartsis, Inc. SENSITIVE
Judd D. Malkin ~ 5EP 171991
Barbara B. Carison EXECUTIVE SESSION

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On August 9, 1990, the Federal Election Commission

C~J ("Commission") found reason to believe that the Democratic State

Central Committee of California Federal Account ("CFA") and its

treasurer violated 2 U.S.C. SS 441b(a) and 441a(f), and

11 C.F.R. S 102.5(a)(l)(i). On December 11, 1990, the

Commission found reason to believe that CFA and its treasurer

violated 2 U.S.C. S 434(b). On July 22, 1991, the General
Counsel's brief recommending that the Commission find probable

C. cause was mailed to the counsel for CFA. Since no response was

received on August 13, 1991, this Office mailed a reminder

letter which was received by CFA's counsel on August 20, 1991.

(Attachment 1). On or about August 22, 1991, counsel for CFA

stated, in a telephone conversation, that his clients are not

going to respond to the brief but await a conciliation proposal

from the Commission.

On August 9, 1990, the Commission found reason to believe

that Judd D. Malkin violated 2 U.S.C. S 441a(a)(1)(c). The

investigation into this matter revealed that Mr. Malkin did not
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make any contributions to CFA. Therefore, on July 22, 1991, the

General Counsel's brief recommending that the Commission find no

probable cause to believe was mailed to the counsel for

Mr. Malkin. Counsel for Mr. Malkin responded to the brief, by a

letter dated July 24, 1991, and concurred with the General

Counsel's no probable cause recommendation, with regard to

Mr. Malkin. (Attachment 2).

On August 9, 1990, the Commission found reason to believe

that Arthur 3. Shartsis, Inc., violated 2 U.s.c. S 441b(a). The

investigation into this matter revealed that Mr. Shartsis did

not make any contributions to CFA. Therefore, on July 22, 1991,

the General Counsel's brief recommending that the Commission

find no probable cause to believe was mailed to Mr. Shartsis.

Mr. Shartsis did not respond to this brief.

On August 9, 1990, the Commission found reason to believe

that Barbara B. Carlson, violated 2 U.S.C. S 441a(a)(l)(C). The

investigation into this matter revealed that Mrs. Carlson,

personally, did not make any contributions to CFA. The

foregoing was sworn to by Mrs. Carlson and Don Carlson, her

husband, in affidavits. (Attachment 3). Therefore, on July 22,

1991, the General Counsel's brief recommending that the

Commission find no probable cause to believe was mailed to

Mrs. Carlson. Mrs. Carlson did not respond to the brief.

II. ANALYSIS

Based on the facts that CFA has decided not to respond to

the brief but wait for a Commission conciliation agreement; that

Mr. Malkin concurred with the recommendations stated in the



General Counsel's brief; and that no other respondent ha5

responded to the brief, the General Close relies on the analysis

in the briefs mailed to the various respondents in this matter.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

q~j.

C\J

'0

00

0

C

IV. RECOMMENDATIONS

1. Find probable cause to believe that the Democratic
State Central Committee of California Federal Account and Laurie
Talcott, as treasurer, violated 2 U.S.C. SS 441b(a), 434(b) and
441a(f), and 11 C.F.R. S 102.5(a)(l)(i).

2. Find no probable cause to believe that Judd D. Malkin

-3-
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violated 2 U.s.c. S 441a(a)(l)c).

3. Find no probable cause to believe that Arthur J.Shartsis, Inc., violated 2 U.S.C. S 441b(a).

4. Find no probable cause to believe that Barbara B.
Carlson violated 2 U.S.C. S 441a(a)(l)(c).

5. Close the file with regard to Judd D. Malkin,
Barbara B. Carison, and Arthur J. Shartsis, Inc.

6. Approve the attached conciliation agreement and
appropriate letter.

Date ( La rence
General Counsel

IF) Attachments:
1. Reminder to CFA
2. Response by Malkin
3. Carlson Affidavits
4. Conciliation Agreement

Staff assigned: Phillip L. Wise
co

0,

~zr
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3108

Democratic State Central Committee of )
California Federal Account and Laurie )
Talcott, as treasurer; )
Arthur J. Shartsis, Inc.; )
Judd D. Malkin; )
Barbara B. Carlson. )

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

(N September 19, 1991, do hereby certify that the Commission

decided by a vote of 4-0 to take the following actions in

MUR 3108:
Co

Co 1. Find probable cause to believe that the
Democratic State Central Committee of
California Federal Account and Laurie
Talcott, as treasurer, violated 2 U.S.C.
SS 441b(a), 434(b), and 441a(f), and
11 C.F.R. S 102.5(a)(l)(i).

2. Find no probable cause to believe that
Judd D. Malkin violated 2 U.S.C.
S 441a(a)(1)(C).

3. Find no probable cause to believe that
Arthur J. Shartsis, Inc.. violated
2 U.S.C. S 441b(a).

(continued)
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Federal Election Commission
Certification for MUR 3108
September 19, 1991

Page 2

4. Find no probable cause to believe that
Barbara B. Carlson violated 2 U.S.C.
S 441a(a)(1)(C).

5. Close the file with regard to Judd D.
Malkin, Barbara B. Carlson, and
Arthur J. Shartsis, Inc.

6. Approve the conciliation agreement and
appropriate letter as recommended in the
General Counsel's report dated August 28,
1991.

Commissioners Aikens, Elliott, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

Josefiak and McDonald were not present.

Attest:

retary of the Commission

II
S

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

September 30, 1991

Leslie J. Kerman, Esquire
Epstein, Becker & Green, P.C.
1227 25th Street, N.W.
Suite 700
Washington, D.C. 20037

RE: MUR 3108

Judd D. Malkin

Dear Ms. Kerman:

This is to advise you that on September 19, 1991, the

Federal Election Commission found that there is no probable

cause to believe your client violated, 2 U.S.C. S 441a(a)(1)(C).

- Accordingly, the file in this matter has been closed as it
pertains to your client.

CO
The file will be made part of the public record within 30

days after it has been closed with respect to all other

respondents involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so

within ten days. Such materials should be sent to the Office of

the General Counsel.

The Commission reminds you that the confidentiality

provisions of 2 U.S.C. Sf 437g(a)(4)(B) and 437g(a)(12)(A)

remain in effect until the entire matter has been closed. The

Commission will notify you when the entire file has been closed.

In the event you wish to waive confidentiality under 2 U.S.C.

S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

If you have any questions, please contact Phillip L. Wise,

the attorney assigned to this matter, at (202) 219-3400.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

September 30, 1991

Arthur 3. Shartsis
Eighteenth Floor
One Maritime Plaza
San Francisco, California 94111

RE: MUR 3108
Arthur 3. Shartais, Inc.

Dear Mr. Shartsis:

This is to advise you that on September 19, 1991, the

Federal Election Commission found that there is no probable

cause to believe you violated 2 U.S.C. S 441b(a). Accordingly,
the file in this matter has been closed as it pertains to your.

The file will be made part of the public record within 30

days after it has been closed with respect to all other

respondents involved. Should you wish to submit any factual or

legal materials to appear on the public record, please do so

within ten days. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The

Commission will notify you when the entire file has been closed.

In the event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted

to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

If you have any questions, please contact Phillip L. Wise,

the attorney assigned to this matter, at (202) 219-3400.

Lawrence
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20*3

September 30, 1991

Barbara B. Carison
2 Sandhill Rd.
Orinda, California 94563

RE: MUR 3108
Barbara B. Carison

Dear Ms. Carison:

0 This is to advise you that on September 19, 1991, the

Federal Election Commission found that there is no probable
cause to believe you violated 2 U.S.C. S 441a(a)(l)(C).
Accordingly, the file in this matter has been closed as it
pertains to you.

The file will be made part of the public record within 30
days after it has been closed with respect to all other
respondents involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that the confidentiality

c provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The

- Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 u.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence N. Noble
General Counsel



FEDERAL ELECTION COMMISSION
* wASHINGTON, DC 20*3

September 30, 1991

Leroy Y. Fang, Esquire
Olson, Connelly, Hagel, Fong & Leidigh
300 Capitol Mall,
Suite 350
Sacramento, California 95814

RE: MUR 3108
Democratic State Central
Committee of California Federal
Account and Laurie Talcott, as
treasurer

Dear Mr. Fang:

On September 19, 1991, the Federal Election Commission
found that there is probable cause to believe your clients,
violated 2 U.S.C. SS 441b(a), 434(b) and 441a(f), provisions of

cc the Federal Election Campaign Act of 1971, as amended, and
11 C.F.R. S 102.5(a)(l)(i), a provision of the Commission's
Regulation.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.



a.
Leroy Y. Fang, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Phillip L. Wise, the attorney assigned
to this matter, at (202) 219-3400.

Enclosure
Conciliation Agreement

CNI

cO

0



Law Offices of

OLSON, CONNELLY, HAGEL, FONG & LEIDIGH

G

LANCE H. OLSON
C BRuci J. HACEL

LEROY Y. FONG
-ROERT E. LEIDIGH

GEoRoE M. WATERS
'~ DIANE M. FISHEURN

October 10, 1991

Phillip L. Wise, Esq.
FEDERAL ELECTION COIQ4ISSION
999 E Street, N.W.
Washington, DC 20463

RB: NUR 3108
Deuooratic State Central Comuittee of California

Dear Mr. Wise:

We received the Commission's conciliation
agreement on October 4, 1991 and request an extension
of time until October 25, 1991 to respond.

Thank you for your assistance.

Very truly yours,

OLSON, CONNULLY, UGEL

lONG & LUIDIGH

LEROY Y. F NG/7

LYF:kh

OF COUNSEL
LLOYD G. CONNELLY. Member

CaLifornia State Lep8Lature

300 Capitol Mall, Suite 350
Sacramento, California 95814

TELEPHONE: (916)442-2952
FAX: (916) 442-1280

~~1
~rY,

'WY,

-'f-i

-If-,

- ~
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FEDERAL ELECTIQN COMMISSION v
WASHINGTON. 0 C 20*3 ~

October 15, 1991

Leroy Y. Fong, Esquire
Olson, Conne ily, Hagel, Fong & Leidigh
300 Capitol Mail,
Suite 350
Sacramento, California 95814

RE: DIUR 3108
Democratic State Central
Committee of California Federal
Account and Laurie Talcott, as
treasurer

K)

Dear Mr. Fong:
This is in response to your letter dated October 10, 1991,

- which ye received on October 10, 1991, requesting an extension
until October 25, 1991 to respond to the Commission's
Conciliation Agreement. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is duO by the close of
business on October 25, 1991.

If you havq any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3400.

C-
Sincerely,

Lawrence N. Noble
General Counsel

~LL2
BY: Lois iT~rner

Associate General Counsel
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~,FE.C.
BEFORE THE FEDERAL ELEC'1ION CONN4~~3 1 ~.,

In the Matter of )
)Democratic State Central Committee ) MUR 3108 SENSITIVE

of California Federal Account and ~
Martin H. Eber, as treasurer )

GENERAL COUNSEL U S REPORT

I. BACKGROUND

Attached is a counter-offered conciliation agreement which

has been signed by Susan Kennedy, the Executive Director of

Democratic State Central Committee of California Federal

Account.

1. Laurie Talcott is no longer the treasurer of the respondent
committee. Martin H. Eber is the present treasurer.



-2-



-3-.

C

II. RECONNENDATIONS

1. Accept the attached conciliation agreement withDemocratic State Central Committee of California Federal
Account and Martin H. Eber, as treasurer.

2. Close the file.



-.4.-

3. Approve the appropriate l*tters.

Lawrence N. Noble
General Counsel

/013014 /
Date ~ I' -

Attachments
Conciliation Agreement

Staff Assigned: Phillip L. Wise

BY:
Lo~TiGfL~ini
A55oc i& te General Counsel

'0



In the Matter of

Democratic State Central Committee
of California Federal Account and
Martin H. Eber, as treasurer.

MUR 3108

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 4, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3108:

1. Accept the conciliation agreement with
Democratic State Central Committee of
California Federal Account and Martin H.
Eber, as treasurer, as recommended in
the General Counsel's Report dated
October 30, 1991.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated October 30, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

j~cretar~ of the Commission

Received in the Secretariat: Thurs., October 31, 1991 11:31 a.m.
Circulated to the Commission: Thurs., October 31, 1991 4:00 p.m.
Deadline for vote: Mon., November 4, 1991 4:00 p.m.

BEFORE THE FEDERAL ELECTION COMMISSION



FEDERAL ELECTION COMMISSION
WASHINClON. DC 20*3

November 8, 1991

Barbara B. Carison
2 Sandhill Rd.
Orinda, California 94563

RE: MUR 3108
Barbara B. Canaan

Dear Ms. Carison:

o This is to advise you that the entire file in this matter
has now been closed and will become part of the public record

-~zr within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter9 please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Phillip L. Wise, the
attorney assigned to this matter, at (202) 219-3400.

Sincerely,

0
Lawrence N. Noble
General Counsel

C

BY: Loi G Lerner
Associ te General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. IJC 204)

November 8, 1991

Leslie 3. Kerman, Esquire
Epstein1 Becker & Green, P.C.
1227 25th Street, N.W.
Suite 700
washington, D.C. 20037

RE: MUR 3108

Judd D. rialkin

Dear f'ls. Kerman:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual

- materials to be placed on the public record in connection with
this matter, please do so withLx ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Phillip L. Wise, the

attorney assigned to this matter, at (202) 219-3400.

Sincerely,
Lawrence N. Noble
General Counsel

BY: Lois 0. Lerner
Associ te General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2043

November 8, 1991

Arthur 3. Shartsis
Eighteenth Floor
One Maritime Plaza
San Francisco, California 94111

RE: MUR 3108
Arthur 3. Shartsis, Inc.

Dear Mr. Shartsis:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Phillip L. Wise, the
attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G Lerner
Associ te General Counsel



FEDERAL ELECTION COMMISSIONI::. WASHINClON. DC 20*1

November 8, 1991

Bartley II. O'Hara, P.C.
1919 Pennsylvania Avenue
Suite 300
Washington, D.C. 20006

RE: HUR 3108
Bartley M. O'Hara, P.C.

Dear Mr. O'Hara:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Phillip L. Wise, the
attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois . Lerner
Assoc ate General Counsel



FEDERAL ELECTION COMMISSION
WASHINC TON. D C 20461

November 8, 1991

Leroy Y Tong, Esquire
Olson, Connelly, Hagel, Tong & Leidigh
300 Capitol Mall,
Suite 350
Sacramento, California 95814

RE: MUR 3108
Democratic State Central
Committee of California Federal
Account and Martin H. Eber, as
treasurer

Dear Mr. Tong:

On November 4, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.
sS 434(b), 441b(a) and 441a(f), provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.F.R.
S 102.5(a)(1)(i) of the Commission's Regulations. Accordingly,
the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
initial payment on your clients' civil penalty is due within 30



Leroy Y. Fong, Esquire
Page 2

days of the conciliation agreement's effective date. If you
have any questions, please contact Phillip L. Wise, the attorney
assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence ii. Noble
General Counsel

BY: Loi5~ner
Associate General Counsel

Enclosure
Conciliation Agreement

NO

a,

cc~

0
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In the Matter of )
)

Democratic State Central Committee of California ) MUR 3108
Federal Account and Martin H. Eber, as treasurer )

CONCILThTION AGRBEK3NT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that Respondents

Democratic State Central Committee of California Federal Account

("CFA" or "Respondents") and its treasurer, violated 2 U.S.C. §§

441b(a) and 441a(f) and 11 C.F.R. § 102.5(a) (1) (i).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C. §

437g(a)(4)(A)(i), do hereby agree as follows:
CO

I. The Commission has jurisdiction over the Respondents
CO

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

c demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Democratic State Central Committee of

California Federal Account is a political committee within the

meaning of 2 U.S.C. § 431(4) (B).

2. Martin H. Eber is the current treasurer of the

Democratic State Central Committee of California Federal Account,

1



0
but was not the treasurer at the time of the violation.

3. Pursuant to 2 U.S.C. I 441b(a), it is unlawful for

any corporation, labor union, or national bank to make a

contribution or expenditure in connection with any federal

election or for any candidate, political committee, or other

person knowingly to accept or receive any contribution prohibited

by this section.

4. Pursuant to 2 U.s.c. § 441a(a) (1), the

contribution limit by a person to any candidate and his

authorized committees is $1,000.00 per election and to a national

party committee is $20,000.00 per year. No person shall make

contributions to any other political committee in any calendar

year, which in the aggregate, exceed $5,000.000. Pursuant to 2

U.S.C. § 441a(a) (2) (C), no multi-candidate political committee

Co shall make contributions to any other political committee in any

00 calendar year which, in the aggregate, exceed $5,000.00.

5. Pursuant to 2 U.S.C. § 441a(f), no candidate or

political committee shall knowingly accept any contribution or
C

make any expenditure in violation of the provisions of this

section.

6. Pursuant to 2 U.S.C. § 434(b) each report filed

under this section shall disclose for the reporting period and

calendar year, the total amount of all receipts of contributions

from persons other than political committees. Reports filed

under this section shall also disclose the identification of each

person who makes a contribution to the reporting committee during



A

the reporting period, whose contribution or contributions have an

aggregate amount or value in excess of $200.00 within the

calendar year.

7. Pursuant to 11 COFOR. S 102.5(a) (1) (i),

organizations that are political committees under the Act, which

finance political activity in connection with both federal and

non-'federal elections and have established a separate federal

account, such account shall be treated as a separate federal

political committee. Only funds subject to prohibitions and

limitations of the Act shall be deposited in such separate

federal account. No transfers may be made to such federal

account from any other account maintained by such organization

for the purpose of financing activity in connection with non-
'0

federal elections.

8. CFA's 1988 12 Day Pre~-Primary Report disclosed

cO contributions on May 10, 1988 of $5,000.00 from Arthur J.

Shartsis, Inc. (refunded May 1989), and $500.00 from Bartley M.

O'Hare P.C. (refunded August 1990).
C

9. CFA's 1988 12 Day Pre-Primary report disclosed an

_ excessive contribution of $5,000.00 from an individual named

Harold Morgan. The report listed a contribution of $10,000.00

from Mr. Morgan on April 21, 1988. The 1988 October Quarterly

report disclosed another $5,000.00 contribution from Mr. Morgan

on September 30, 1988. The 30 Day Post-General Report disclosed

a refund of $10,000.00 to Mr. Morgan, on October 24, 1988. The

total excessive amount received from Mr. Morgan and not refunded



within 5ixty days of receipt was $5,000.00.

10. The 1988 30 Day Post-General Report also disclosed

two other excessive contributions; $7,500.00 (excessive by

$2,500.00) from the International Brotherhood of Electrical

Workers Committee on Political Education, on November 1, 1988 and

$11,150.00 (excessive by $6,150.00) from Judd D. ?4alkin on

November 11, 1988.

11. CFA's 1988 October Quarterly Report disclosed the

transfer-in of $45,000.00 from its non-federal account on

September 16, 1988. CFA's 1988 30 Day Post-General Report

disclosed a transfer out of $45,000.00 on October 20, 1988.

12. The 1988 12 Day Pre-Primary Report filed by CFA

reported contributions of $5,000.00 each, given on May 10, 1988,

by Don W. Carlson, Barbara Carlson, and the Carlson Revocable

Trust. However, there was only one contribution, for $15,000.00,

given on the above mentioned date, by the Carlson Revocable

Trust. This contribution was not to CFA, as reported in its 1988

12 Day Pre-Primary Report, but to the California Democratic
C.

Victory fund, a non-federal account. Furthermore, the

contribution was made solely by the Carlson Revocable Trust. CFA

misreported the identify of the contributor by reporting

$5,000.00 from Don W. Carlson and $5,000.00 from Barbara B.

Carlson.

V. 1. CFA accepted contributions from incorporated

entities in violation of 2 U.S.C. § 441b(a). Respondents contend

they did not knowingly and wilfully violate 2 U.S.C. § 441b(a).



2. CFA transferred in $45,000.00 from its non-federal

account in violation of 11 C.F.R. I 102.5(a)(l)(i). Respondents

contend that this violation resulted from use of a wrong account

number in making an electronic fund transfer, and no use was made

of the funds while in the federal account.

3. CFA received three excessive contributions from

Harold Morgan, the International Brotherhood of Electrical

Workers Committee on Political Education, and Judd D. Malkin in

violation of 2 U.S.C. I 441a(f). Respondents contend they did

not knowingly and wilfully violate 2 U.S.C. § 441a(f).

4. CFA misreported the correct identity of a

contributor in violation of 2 U.S.C. 1 434(b). Respondents

contend they did not knowingly and wilfully violate 2 U.S.C. S

434(b).

VI. Respondents will pay a civil penalty to the Federal

Co Election Commission in the amount of Ten Thousand dollars

($10,000.00), pursuant to 2 U.S.C. § 437g(a) (5) (A), such penalty

to be paid as follows:
C

(a) One (1) initial payment of three thousand

dollars ($3,000) due thirty (30) days after the date this

Agreement becomes effective;

(b) Beginning thirty (30) days after the date of

the initial payment, seven (7) consecutive monthly installment

payments of one thousand dollars ($1,000) each;

(C) Each such installment payment shall be paid

no later than thirty (30) days after the previous payment;



(d) In the event that any installment payment is

not received by the Commission by the fifth day of the month in

which it becomes due, the Commission may, at its discretion,

accelerate the remaining payments and cause the entire amount to

become due upon ten days written notice to the Respondents.

Failure by the Commission to accelerate the payments with regard

to any overdue installment shall not be construed as a waiver of

its right to do so with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
If)

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

0 that all parties hereto have executed same and the Commission has

approved the entire agreement.
C IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is



1%

not contained in this vrittsn agrement shall be entoroeaJ~le.

FOR THE COIO(ISSION:

Lawrence 14. Noble
General Counsel

BY:
Lo
Associate General Counsel

Date

FOR THE RESPONDENTS:

October 25, 1991
DateC~4

LI')

(Name Susan Kenn~~i~
(Position) Executive Director



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

ThIs IS ThE ENDCF~1JR#

LATE FILlED

CWR~N -

CAJ~ERA NO.4-



FEDERAL ELECTION COMMISSION
vh%~HIc;roN o'~ 2O44~~

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR _______

,2j13/11



FEDERAL ELECTION COMMISSION
~~ASHICTO\ DC .'UJbI

Io4g~~
TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena BrooksPb
Accounting Technician

SUBJECt: Account Determination for Funds Received

check number ate

If) ~ a check fromin the amount .0.
Attached is a copy of the check and any corre5~&iidiiiEj thatwas forwarded. Please indicate below the account into whichC~*i it should be deposited, and the MUR number and name.

~ - - - - = - m ~m m inmin = = m mm ~ ~

TO: Philomena Brooks

O Accounting Technician

FROM: Fabrae Brunson

OGCV Docket

In reference to the above check in the amount of~ the MUR number is ~3j~ and in the name of
~ ~1rr,.rrgh~ 2 at~k (a~~dd1ci ( .,+-~ . The account into
which it should be deposited i indicated below:

/ Budget Clearing Account (OGC), 95F3875.l6

Civil Penalties Account, 95-1099.160

Other:

%~~Ab1o. f7~m~ CuSignature Date



DEMOcRATIC STA~~~AL COMMITTEE OP CALIFORNIA
OPERATING

333 Sr~ act St. San Funcasco, CA 34107

rT~'N~. ~ *'1. .. *''%i~ ~W 'I'>1

~hO ~O

~m --

-F

~

'~

-w-- -~ - -

DEMOCRATIC STATE CENTRAL COMMII7EE
OF CALIFORNIA

FEDERAL OPERATING
329 BRYANT STREET. SUiTE 3C

SAN FRANCISCO, CA 04107

* BANK OF AMERICA
Founh and Brannan Branch 1209
P.O. Born 37001 San Franciaco, CA 94137

11-35
1210

DATE

062221
NO.

AMOUNT

~4 ~ iATURES REQUIRED ON CHECKS OVER 52500

/tU~; ~

II'Q~ 222 LII' ':L2L00035a3: &2O~3"'O3&?LII'

TO THE

C



FEDERAL ELECTION COMMISSION
~~NICTO% 01 ~4I

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR JiWIZ'

/.;I~~ If,



FEDERAL ELECTION COMMISSION
v~ASHIC10\ DC ZU4bI *

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks~e~

Accounting Technician

SUBJECt: Account Determination for Funds Received

(NI
e r ceived a check from

check number ate
din theamounto .0

Attached is a copy of the check and any correspon ence that
was forwarded. Please indicate below the account into which
it should be deposited, and the HUE number and name.

mm mm m mm --------------- m mm mm mm mm mm mm m mm mm m mm m mm - mm mm m mm mm m mm m
cC)

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson
C OGC, Docket

In reference to the above check in the amount of
the lUR number is 3LQ& and in the name of

~ ('~~ (~ . The account into
which it should be deposfted i indicated below:

/ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: ______________________________

~A~q
ci o~ ~Signature Date



STA1~IW~~f9I~m OFCMFOANIA
22 bySM'I "' 'F~OGI.~"CA S4107

'- .t

I.,~R/ DESt I~'ION! ~E~EC US ?~1C9 P~VM~~

DEMOCRATIC STATE CENTRAL COMMITtEE
OF CALIFORNIA

FEDERAL OPERATING
____________ 329 BRYANT STREET. SUITE 3C

SAN FRANCISCO. CA 94107

* BANK OF AMERICA
Fourth and Brennan Stanch 1~
P.O. Born 37001 San Franciun

1135
1210

~.
0 -)m
C-, V*~t

~

o

A 94137 062221
NO.

DATE.........................................................................AMOUNT
1~ . -

~QU~ 3~ECKS OVER $2500

/~(md

& ~ &UUO 3 L 20c13.uIO3L? Lii'

TO THE
O~JR
OF
C

"'U



FEDERAL ELECTION COMMISSION
WASHINGTON D C .043

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC RECORD IN (CLOSED) MUR 31DK
.5 11lo Iq.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

TWO WAY MEMORANDUM

Virginia Whitted
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We M ce t ecei ed a check from 0 aa-Tt,"
S10V , check number - , w dated

At f .j 'e4 &,and in the amount-of $
Atached'is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
itqsho Id be deposited, and the MUR number and name.

n-- ...-..,- ,.,ae- mi nnm-..

Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$1000.00 , the MUR number is log and in the name of
nomor-X C R g rptyI rtp nf rA .The account into
which it should be deposited is indicated below:

XXX Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signaoire
3/3/92

Date

- .21.

ca
co

TO:

TO:

0 1a ...



DEM(FWRTIC)SATL0CEATRAL
COMMITTEE OF CALIFORNIA
FEDERAL OPERATING ACCOUNT
2424 K STREET. SUITE 100
SACRAMENTO, CA 95816
(916) 442-5707

492
WELLS FARGO BANK

TENTH AND J STREET OFFICE
SACRAMENTO. CA 95814

11-24-1210 - 340

ONE 'THOUSAND & 00/100 DOLLARS *

FEDERAL ELECTION COMMISSION
ATI'N: PHILLIP L. WISE, ESQ.
999 E. STREET, NORTWST Rn. 657
WASHINGTON, DC 21463

DAm9
02/05/92

II050085118 1:12LOO024181:0340 L16827

9C :E ild Z- JVH Z6
:K.... . . ...2 1 :~ . JU"

(*7lfl'!"l., IG I -;il ' : ] -_

PAY
TO "mE
ORDER
OF

.50085 .

$1,000.00



'V 
~

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Virginia Whitted
OGC, Docket

Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

-, Ve ,y raecived a check from / m. , .F A
check number A/- , dated

mJ Fg/Lh, and in the amount o? $Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.
mmmmmg mm mm n mimi g m mnn rZ/iAm m ini4 mmm -n mn mmnlu m mm mm mmN

-3

-l

.. ' ?

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$1,000.00 , the MUR number is 3108 and in the name of
The account into

which it should be deposited is indicated below:

XXXx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

/"0/(
ngnatuj

3/3/92
Date

TWO WAY MEMORANDUM

TO:

FROM:

TO:

FROM:

/t'. (J



DEMOCRATIC STATE CENTRAL
COMMITTEE OF CALIFORNIA
FEDERAL OPERATING ACCOUNT
2424 K STREET. SUITE 100

- SACRAMENTO. CA 95816
(916) 442-5707

. February 28. 1992

WELLS FARGO BANK
TENTH AND J STREET OFFICE

SACRAMENTO, CA 95814
11-24-1210 - 340

**$19000.00

DATE

*ONE THOUSAND DOLLARS & 00/100*

Federal Election Commission
999 E. St., Northwest-Rm 657
Washington, DC 20463

110 50 15 1"' : 12 1000 24U'0 340 10 41 2 7 1

1532

PAY
To 1HE

ORDER
OF

50151

C,,

40

-nc

- 0C,



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED N R 3108 .

-i110 1a
0

0

O~b

0
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 C -0 '

TM WAY MEMORAD UM

MROM:

Virginia Whitted
OGC, Docket

Philomena Brooks
Accounting Technician

-

~p. 'C,

~

SUBJNCt: Account Determination for Funds Received

If cnl r ie a check fr
check number l a Gated

and in the amount of $ U7 O.
Attached is a-copy of the check and any correspondencetht
was forwarded. Please indicate below the account into vhich
it should be deposited, and the MUR number and name.
..- - . -- ................

TO:

FROM:

Philomena Brooks
Accounting Technician

Virginia Whitted# 6

OGC, Docket

In reference to the above check in the amount of
$, the XUR number is and in the name of

(IVY .The account into
which It sould-be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

< . Civil Penalties Account, 95-1099.160

Other:

SWgnaur.

0

0

mmm

4' -4 0

Dante '



92APR 14 !1I31

DEMOCRATIC STATE CENTRAL
COMMITTEE OF CAUFORNIA
MPA OLOMIWArMCOUU
2424 K T8IT Um 100
SACPA~MBIO. CA ail
via) 4424707

WELLS FARGO BANK
TENTH AND J STREET OFFICE

SACRAMENTO, CA 95814
11-24-1210 - 340

April 3, 1992
DATE

50252

**$1 O00.O0
AMOUNT

*ONE THOUSAND DOLLARS & 00/100*

Federal Election Commission
999 E. Sto, Northwest-Rm 657
Washington, DC 20463

ue0 so 2 S p L4: V 1002 2991$ 3000 &"v~l ?fl'

vi I
1532

PAY
U

wF



FEDERAL ELECTION COMMISSION

'1$ ~

C
* 'I -

"4....~ .7

fN



~:

WcAL1-; OMMhISSION

C0

ouhil ing Tcnk.
Accountinfl ?ehficiin

ramK: Virginia Whitted
OGC, Docket

in reference to the above check in the amount of

$ 1,000.00 , the NUR number is 3108 and in the name of

DINUCRATIC STATE CENTRAL CETE OF CA. • The account Lnto

vhich it should be deposited is indicated below:

Budget Clearing Account (OGC), 95387S516

XXX Civil Penalties Account, 9S-1099.160

Other:

July 9if
Mii m

ute

noun
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I-
34S1um

____ -DOLLARS
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 200

THE FOLLOWING DOCIUMETATION IS ADDED TO

T PUBLIC RzCORD In CLOSED mrm 3iOt'

-(ioix)-

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 '

Two WAY ,MRANDUR

Virginia Whitted
OGC, Docket

Philomena Brooksq
Accounting Technician

SUBJECt: Account Determination for Funds Received

we .

? ~2o- :i

roe 1 rciV a check frmC
.tlre ved, check number

,and in the amount o-
A copy of the check and any corre a e'that

was forwarded. Please indicate below the accotanto which
it should be deposited, and the MIR number and name.

inmmmmminm~mmmmmmmmmmmmmmmm..mm

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$1000.00 , the MUR number is 3108 and in the name of

DEMOCRATIC SATJE CENTRAL CMTE OF CA. . The account into
which it should be deposited is indicated below:

xxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

g f
LU

May 12, 1992
Date

TO:

FROM:

0
C3

TO:

FROM:

-MnLj% 
111 ]mm~u~i~



M 9 "IA12 PH 1 k l

DEMOCRATIC STATE CENTRAL
COMMITTEE OF CAUFORNIA

RmAL o, rnm ACCOU
2424 K S1rEET UIT 100

- SACRAMENTO, CA 95816
(916) 442-5707

WELLS FARGO BANK
TENTH AND J STREET OFFICE

SACRAMENTO, CA 95814
11-24-1210 - 340

May 7, 1992

50365

**.1 ,00.00

*ONE THOUSAND DOLLARS & 00/100*

Federal Election Commission
999 E. St., Northwest-Rm 657
Washington, DC 20463

DATE

SIGNATURES REQUIRED

I'0 50 36, Si"

153 2

PAY

oF

AMOUNT

$2.0.500

IP~2

.4 i

,2,& W80 ,:o;,



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

TM FOLLOING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CwOSM ~Mn3/OS



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 19, 1992

TWO WAY .N.OJU.D. R

TO: Virginia Whitted
OGC, Docket

FMON: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from Omm Mx a %0

--witte ofc aiforr , check number 50503 , da.e '
I7lss- , "and in the amount--of s j ).0.

Attached is a copy of the check and any corrispondence that "
was forwarded. Please indicate below the account into which :2__
it should be deposited, and the MUR number and name.

0
TO: Philomena Brooks

IAccounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 1,000.00 , the MUR number is 3108 and in the name of
Democratic State Central Cmte ot CA. . The account into
which it should be deposited is indicated below:

xxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: __

~/' ~ 3_ //<,,/(,/.</7-.fA !.,-. June 19,1992

Signatur* Date



DEMOCRATIC STATE CENTRL
COMMITTEE OF CALIFORN 50

06/16/92 penalty fee
PlC MUR 3108 100-750

$1,000.00

-;

DEMOCRATIC STATE CENTRAL
COMMITTEE OF CAUFORNIA
PEDOWA OPWWaIms ACCOUNT

'T Md 2424 K STTE. SUITE 1O
SACRAMBNTO. CA 36616
(916) 442-5707

5 0 5 03WIAS FARGO SANK
TEN AND J STREET OFFICE

SACRAMENTO. CA 5M14
11-24-1210 - 340

June 16, 1992 **$1,000.00

DATE

*ONE THOUSAND DOLLARS & 00/100*

Federal Election Commission
999 E. St., Northwest-Rm 657
Washington, DC 20463

'~ TWO SIGNATURES REQUIRED 0V MGM5o.55

Ift. -'&cv
'050503u' :2100048:03'O &04132?ug

'AY
X1E

)F



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C 20463

TE FOLLOVIM DOCWUT!OEL IS ADDED TO

"M PUDLIC RUCORD Il M4E R' I-1L26L

1Itr



C

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 204b3

July 17, 1992

TWO WAY -O DUN

Virginia Whitted
OGC, Docket

-O

Accounting technician

SUDJUCt: Account Determination for Funds Received

We recently received a check from M-tic state (ontra
~~ cihevk number ttL 'dated

and in the amount o n
the check and any cirmspon ence that

vsa forwarded. Please indicate below the account into which
it should be deposited, and the MM number and name.

mminBrnmDHwBHmBinmmiRNmBmminmmmmminmminmRBDBBDB

Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$1,000.00 , the MUR number is 3108 and in the name of
DEMOCRATIC STATE CENTRAL CMTE. OF CA. . The account into
which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

XXXXX Civil Penalties Account, 95-1099.160

Other:

July 28,1992

Date

TO:

TO:

0/
fd 4-&- CA

I?, n4at u

ci



-~'1 ~

3434Ka
AcAmT.M 1hIS

P1~44son

l!fN NDI iWSTOPIC

Gamt ' CA -"M
S441 o

July 10,

*ONE THOUSAND DOLLARS & 00/100*

Federal Election Commission
999 E. St., Northwest-Rm 657
Washington. DC 20463

1992

50

**$1.000.

TWO 0GNTURE RtEQUIES-OVEREs

N'0 504 7516 1'121000248m.:0340 1014a27


