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ACT UP/DISpRICT OF COLUMBIA
ACT UP/SAN FRANCISCO
DALLAS GAY TAVERN GUILD
DALLAS GAY ALLIANCE
TARRANT COUNTY GAY ALLIANCE
Nancy Solomon
Michael Petrelis
Defendants

NUR~~~:

"Re-Elect Je"s Hems,' a.of the Conservative Af I I '!
0reetStreet, -a

Dallas, TX, 75219; Tara u* ,adqp*UkonNanc SoloMon, a sp~o~lsmilil for AC 1/. a |tobe Petrel is,a spokesman for ACT UP/D.C. ,
This Complaint is tiled ....... t.e pt iaions of

Section 437 (a) of Title 2 of the Waite4 staes +ebased uponinformation and belief that th defnmdants +have cosired toviolate and have violated provisions of the Federal Election
Campaign Act of 1971, as amended.

bThis complaint is prompted by various media accowts of a
boycott of Marlboro cigarettes and Miller beer, botprdcso

9318 Wha" lirs_ h pdtso

the Phii Mori Corporation. The grous sponsorn h oct
oppose the re-elecion of Set Js Hl rN .) Oe sch
a• atreseelsRNccount published in the I.__ ig ... ... of July 27, 1990a a ess complaint as ExhibtA.
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spokesmen for defendants make admissions in the re
W ahinmtn Blade artiole of activities appantly designed -to
illegally influence the outcome of a federal election. For
example:

"'It all stems from our opposition to (Helms],' said Nancy
Solomon of ACT UP/S.F. 'We've got until November to take whatever
measures are at hand to defeat Jesse Helms.'"

"'Yes, it will probably hurt beer distributors,"' said Michael

Petrelis of ACT UP/D.C. "'But we've really been hurt in the Gay
and Lesbian community by Helms' bigotry. They have to understand
that we have got to get rid of Helms."'

The goal and purpose of defendants' activities is further
revealed in the same Nashin2ton DBUla article. The Commission
should note that the article reports, "And the San Antonio Tavern
Guild voted this week to postpone a decision (on joining the
boycott.] That group recently received two $1,000 checks from the
local iller distributor: one for the San Antonio AIDS Foundation
and one for Helms opponent Harvey Gantt."

An additional admission is made in the audio zreording of a
recorded phone messae submitted with this Colaint as Xxhlbit
B. A voice on the tape says:

."You have reached ACT UP/D.C., the AIDS .oaition to URtesb
Powr. OUr aext meting will be Tueday evennm at at t .y
and, leAM o ity center,, lbsted 'at 12 7h et
AC 'UP/D.C. is, onsoring, a Karlbor* andXMilj,-eotaieat

yOtt, call a code 202-546-9282. For 9neal information,
leave your name and number and somone from ACT UP/D.C. will get
back to you."

While economic boycotts may be considered lawtul as a means
of political protest, Exhibits A and B leave no doubt that the
.true purpose and intent of defendants activities extend beyond
acts of protest to the defeat of Senator Jesse Helms for re-
election. Such activities are subject to regulation pursuant to
the Federal Election Campaign Act of 1971, as amended.

(more)
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A review of Federal Election Commission records reveals ktat
none of the defendants are registered political committees. e
are thus ineligible to expend funds in connection to a fe4wa1
election. Complainant is unaware of the legal status of defendant
organizations, but they appear to be corporations, unincorported
associations, and/or trade associations. Are corporate funds
being illegally expended to influence a federal election? The
Commission has an obligation to find out. We ask that the
Commission to fully investigate this matter and identify the
source of funds for the aforementioned activities.

This Complaint is separate and distinct from a Complaint
filed by Complainant on July 27, 1990 against "Oral Majority,"
Cure AIDS Now, and Robert Kunst concerning the same or a similar
boycott. The Commission is asked to ascertain the relationship
between the defendants in this Complaint and to further ascertain
the relationship of the defendants with "Oral Majority," Cure
AIDS Now and Robert Kunst. We ask the Commission to fully
investigate this matter and undertake a complete audit of the
financial records of the defendant organizations.

Defendants appear to have engaged in a flagrant and cynical
attempt to violate the Federal Election Campaign Act, as a.
Failure by the Commission to take immediate action will cause
irreparable harm to the supporters of "Re-Elect Jesse Helms, as
well as to citizens who take part in other lawful activitls
pertaining to the 1990 Senate election in North Carolina.

CON8ERVATIVB CAMPAIGN FUND

Peter T. Flaherty
Chairman

DISTRICT OF COLUMBIA:

Subscribed and sworn to before me this 6)44*= day of Dm97, 1990.

Goa"

Notary Public 0
My commission expires

My Cormnssim Expires J uny 31, 199
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FEDIER"t I
WASHINCTO ,

Peter T. Flaherty, Chairman
Conservative Campaign Fund
1156 15th Street, N.V.
Suite 500
Washington, D.C. 20005

I: NAIR 3102
Dear Mr. Flaherty:

This letter acknoviofl r4complaint alleging POSibUle lowCampaign Act of li]l is ieeDistrict of Columb, :Ctpp
GuIldo Dallas oAU
Solomon and".~gee
Of this cmlit#

onk IC 41

YOU VIlIb
Comis Son tael I..
receive: enY.A a4t A

infornation Met
complaint. ws have utk
to this number in 011 1..
information, we bve ett*MM**Coa isaion' s procedurS!! 4ot .u#4

If you have any q sttofs 0-1 , f c tt .oth&, ....ItDocket Chief, at (202) 376-3110.

Si"ncerly0

By:

Lawe"no i.,; goble
General Counsel

Lois G. Lhrner
Associate General Counsel

Enclosure
Procedures

C:)

-yur



1Chalroan
AIDS Coalition to Unleash Pover
(ACT UP/D.C.)
P.O. Box 9318
Washington, D.C. 20005

RE: HUR 3102

Dear Sir or Madau:

The Pofdral Slectlon Commission received a oatleges that .the£6: Coltion to Unleash Power (. a"or L E lo Ca"ep gn Ac

~#It4 r" 6 L4~# lif --w*Vic as part -of
~ 40*I~~* UR3102. neatai*4"

Wt4 W V~ W * 1

actlon "based on the

ThIS ae1te1g VIft'.A~s cmfidential incSrp, i2 V.-S.C. S 437#fe)c4)() , 0nd 9 437g(8)(12) A).u. nlpWo lAA+tytho Commission i v"WritIng that you vish the mtter tPubllc, if you Intend to be represontod by counsel -it *ismatter, plese adVle the Commission by completing theenclosedform stating the nam, address and telephone number of Suchcounsel, and euthorLsing such Counsel to receive anynotifications and otlher communications from the Com&ssion.



Ilon o
-into I

W;zoaa. please @omttery k ...
0094 tsge to this setter atl " eton we have attache4 a bitf

IOnnS procedures for hanling

Sincerely,

Lavrence N. Noble
General Counsel

BY:

LDClOsures
I. ~Opla~t

3.~ 3s4!~a~.a Of

Lois G. Lerner
Associate General Counsel

C~nse1 Statement
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Vbai~rman
Dalla 61.7QS Alliance
4012 Cedar Spring load
P.O. lox l112
Dallas9 ?I 75219

RE: HU. 3102

Dear Sir or Kadam:

The Federal Sleot ion CommisSIon received acl. hcal s t ll y Alliance: ay ed1a$0190 Act of 1971asDAllais o T, 752
Dear lr or lor

@ •$ 41 a tt~el Fl lo eoatlons ed onrhel a v tl b

.......,... .........

2 P.E.,: I: 4Wtgfl4( 4i j: and • 4S7gi(a ) (l)(A), :uleec ou noti7fl ,,y :
the Co"Isi~nis wnriting that. you, vish the Satter to60mdpublic. ' If you i ntend to be represented by counsel in thismatter, please :advlee the CommISSion by completing the enclosedform stating the same, address and telephone number of such
counsel, and authorizing such counsel to receive anynotifications and other communications from the Comlsslon.



r ere. WeIM ttV , Wes

is ion ?A"* Awcd~ tot e~t

Lavrence N. Noble
General Counsel

LOIS G. Ler e
Associate General Counsel

ftDlosur*s
I. CoOpAelnt
2. Po e
3. Di9Rt oOn Of COUnIsOi Stit..gott

.7

BY:

C)



VaNCI Salomon
/ iAC? UP/ sit Francisco

2,00 Mrket Street
Box So
sen Francisco, CA 94114

RB: KUR 3102

Dear Us. Solomon:

The Federal glectloa Commission received a complnt
alleges that yo ath viol~ted. the FeealIectt
Act of 1971,, as*i48 ~ aeA~) A 00), Oftb

egoleG. i~l,~ opy 4.ta sstte vhlc v* t
6006M.. 4A -b1 wetr 'ium01 slos. *I A6h'16IQ U

Pbi~we#~~vii omsdIt 1 t7
publC. IZf you tend to hN tresented by consel In this

#nt .r plSeAs avis the Commission by completing the enclosed
fM stating the na60 adrOss nd telephone numbr of such
Counsol, and authorizing such counsel to receive any
notifications and other communications from the Commisslon.



DY:

Lawrence M. Soble
General Counsel

Lois G. Lor or
Associate General Counsel

SnClosures1. Complae ot
a. PWOSteO

Of Couue01 5t~eent

'''.7



WASHW1.1O. 2
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Chairman
AIDS Coalition to Unleash Pover
(ACT UP/San Francisco)
2300 Market Street
Box 58
San Francisco, CA 94114

31: HUI 3102

Dear Sir or Madam:

The Foderal Election COU s w!,!
alleges that the £lPranciacol USy heW* vi$ *i:

tor thi A er , W",

totter. WheeWp*ia

Counsel•0s Office, mut bO
this, ."letter. If '0 W'. 94#T
Camaision may tat. ' f t
infomation.

This matter vill reain confidentiSal in Ia odceWith
2 U.S.C. 9 437g(a)(4)(3) c0d 0 4S37(aJ(13r(A)uulelss ''1160"fy
the Commission In vriting that you vish the mattor to bo 10
public. If you Intend to be ropraOseted by cOW0sl in tVMS
matter, please advise the C0meissioR by compintiag the O nclosed
form stating the name, address cikd tlepb*on ogmr of sch
counsel, and authorihing such consel to recetve a
notifications and other communicatlons from the nCommission.

o



FRW * l~gW 7UU1b1~pt2.4~ of the
elate.

t veu att s o a bnt1e t
a PtOmmures for thuag

Sincerely,

Lawrence M. goble
General Counsel

BY: Lois G. Lerher
Associate General Counsel

bn@o g -so1. Ooml.a*nt
3. P4~tls :of Counsel Statement

.V)



Michael fttreils
C/o ACT UP/ D.C.
P.O0. 3ox 9316
Washington. D.C. 20005

RE: HUE 3102

Deor Mr. Petrejls:

,?he Federal -lection Comission received. a ed"rlaintvhc
allge tht ou ua WheV vioilated the Federal R9l40ta Oe gn

Actof ~7l ~ tbW At) A Copy of -t t i
en. ~ ~ ow low 0gaceetwhch a

~ W ~ E~e~tr ER*1*wof
It, - ow oi

Aa" a

th o 4.1 ~ii~thtyuvish 'the o t* -- id
~ubl i. It ou i~ted to be ?presested by.- usl *t~mtter. la.avs the commission by comploe-im ,the, ~ odfor& sftalting, the Ame0 address and telephone member 'of sucthcounsel. and aUthoriming, such counsel to receive any

notifications and other ommunications from the Commission.
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Sincerely0

BY:

Lavrence N. Noble
General Counsel

Lois.ie ner
Associate General Counsel

OnclOinuues

3" twtog o Counsel Statement

Cq

C>:



At~~ s, 1*~o

chairman
Tarrant County gay Alliance
P.O. Box 11044
Fort Worth. TZ 76110

aZ: HUi 3102

Dear Sir or Hadan:

The Foderal- IlectIon Commissionl received a complaint Whlch
allgestha Sh fates ContyGay A1lliC* SaWSW*ilte

the, PW, Vat * sm4 Aot of 19.71 .s*S4(e
Act* ow' mp4tiscle *IM

& ett0 * *t th vjpL*.W
U~# flese ~tft' tohisms 41.t 44*

OEM

ThU tott "-11*s 41"1 VeFWa i
2' VOS. *11d 4S#*04R eAv ,S%.(2(1~S a#"*
the. Comissono I*1 viets tat, Youl wish the aett1*
public. If you, itend tO bA tre6re ed by c"Wse1 in thkis
matter, plese .aftie the Sesl by complo!t*g the enlosed
form stating the nasme, address and telephone aumber of Such
counsel, and authorlslng such counsel to receive any
notifications and other communications from the Commission.



1 Please "at" IR
I-0891l9ned to' tut

ittion. y e have StttbGib t
Lou's procedures for Inliu

Sincerely.

BY:

Lavrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

3nclosures
1. Complaint
2. Ptoesrea3. 0in8e$o of Counsel S tatement

+
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varizas Gay vaQrn. A ttoace
0, alCRyA13

4012 Cedara' pria . oe.64
P-O. BOX 190712
Dallas., T2 7S219

RE: HUR 3102

Dear 3 1r or 1Uaam:

IMO P"O"rAlfictif Coumissof rece1v" a compleinkt 1bc

a"ae tat thewi~ a a~nAlinemyhw ~Zt
t 4m twj**§ Act of171ve mme (t~

Ou~c t po .tS t b*t#S4
~a~tr * leaea4Vs* te Coi"for b,6 Earn 1to* teenoe

Noil ai h am.atmCadtiwoe*e fsc

counsel iranctbrifgscco ltorcvan
otfi*tOD an0 ote comuncaton frmthA misin



~ ~1D~4t6 tut, i
'iou n'"e hdue attorlones proCeUres for

Sincerely,

Lavrence M. Noble
General Counsel

Lo e ner
Associate General Counsel

Inclosaros

2. ow4c
Statement
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MWI3. GUENSlIN
KArthUINE A. MNYU

August 24, 1990

Hand-delivered

Mary Mastrobattista
Federal Election Commission
999 E Street, N.W.
Room 657 4a
Washington, D.C. 20463

Re: NUR 3102

Dear ms. Kastzbettitta:
on - ..... ;!: WN

UP/San FraIiS

a twenty fat.V f 1
was filed by %

sparate ouasel" in thisge.

Enclosed are original d e i~ 6ofotg fw? rsp M Act
Up/District of ColuMbia. a hd iorse -P i as vil a
facsimile of a "VIq~to~ f0"" "rmtpnai a~ Y
Alliance, authoriling :US tO ti i hS a ti atr

Although we have alsO 'bee a_"Aed tOr rSAM t Act U/a
Francisco, Tarrant County Gay Alance, and ancy, Solomon, we

have not yet received their designation form -for sbmission to

the FEC. We understand that none of these respondent greoeived a

copy of the Complaint from the FEC, and this has delayed our

ability to obtain the requisite designation forms. However, we
expect to receive the executed forms shortly, and will submit
them to the FEC as soon as they are available.

By our calculation, a response to the Complaint by the
respondents who received a copy of the FEC's letter dated August
9, 1990, is currently due on Monday, August 27, 1990. We would

like to have an extension of time until September 17, 1990 to

respond to the Complaint. The additional time is requested for



resondto the Complaint. The additional time is rase t
-- veral reasons. First, it has taken sme time tar th' 0 * to
retain counsel to represent them in this matter. s"eo~n, th
I are six different respondents located all over the country, *lch

sakes collection of the facts and coordination of a response
somewhat difficult from a logistical standpoint. Third, because

the Complaint contained little to no information about the basis

for its allegation with respect to most of the respondents, we

will have to spend some time figuring out what, if any,
activities may have been engaged in that should be addressed in a

our response, so that the Commission will have an informed basis
upon which to make its decision as to whether there is a reason
to believe that a violation has occurred.

For all of these reasons, we request an extension of time
until September 17, 1990 to respond to the Complaint on behalf of

our clients. Again, we will submit the remaining designation
forms as soon as we receive them. Please let us know if there is

any problem with this request for additional time.

"0 Sincerply,

-- t Gail n /l

Katherine A. Meyer

qWI
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and 
other

communications from the Commission and to act on my behalf before

t" Commission.

-R

*g~ im:
swziins 1:
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HArMo .Vi~zan & Touley',

200 S Stret. -- .Suit 430

Washington. D.c. 20009-1125

(202) 328-3500-

The abovo-na3ed individual is hereby designated as my

counsel and is authorized to receive any notifications and. otbc

ConOMications from the CoimissiOn and to act on my bob~l 64or.

the COMIneion.
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The &bove-named individual is hereby designated as By

counSsl and is authorized to receive any rnot i t ai C a n* 06 d o ec

ani from the Comi$StO and to. *7*t4b

the o SIl
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Gail Harmon, Esq.
Harmon, Curran & Tousley
2001 3 Street, N.W.
Suite 430
Washington, D.C. 20009-1125

RE: MUR 3102
ACT UP, District of Columbii
ACT UP, San Francisco
Dallas Gay Alliance
Tarrant County Gay Alliance
Nancy S61oton
Michael Petr*lis

or 19s. aaron:

Sincerely,

General counsel

BY: Lois G. Lerner
Associate General Counsel

I
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Voic Phone:

Date: g[z

Pax Number. (2 3U4i0S

(202) 326-3500 si0bfww, INW

WashlngtonD.C1 0009-1123

/0

From;

*Alx Nm
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To:
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AlgU~t 22, 1990

2-01 5 Ave. .M..
St. 430
W shington D.C. 2000

t : MR 3102
Deac Gall,

This l.ttc 14 tW Iftf*CW-*V W

legal copesi.ap mi I

555 W*-46

5$OSS C~pedlelC r, #.9
Pci,':; Noctk. s-ia763
017-294-5795 hr,
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Federal Bxpress

Federal Election Commission
General Counsel Office
Attn: Mary Mastrobattista
999 E Street N.W.
Washington, D.C. 20463

RE: NUR 3102 Dallas tvera Guild

Dear Ns. Rastrobattista:

Please be advised tbat.
represent The Dallas Tae
referened matter. In tbat to
of ROpresentation sipdbe bj

TaveCn Guild in this 't+t+ 1.
adequate. and fLllt4.

be exeddfor thirftly(
this request for extension.

Than you for your AMrU.R 1* maW+ If z &ha ae
questions, please do aotb Ui. l as
to the date on which the 14"ei .

Aranson

MA/MB/pk:90-7331

'A

"+I
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Comission and to act on my 
behalf befoce

the Comission.

Ts 1 LIN

ate',
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Mike Aranson, Esq.
Aranson & Shor
600 Jackson Street
Dallas, Texas 75202

RE: MUR 3102
Dallas Tavern Guild

Dear 1r. Aranson:

This is in response to your letter dated August 27, 1990,which -we receiVed on August 28, 1990, requesting an ezt4ion ofthtrty (30)days to respond to the above-captjoned ut *.....ASt.t doAIdettuq gthe circumstances presented in yO .... ,hant4 'akn ezfteuimW*o -of:twenty (20),days.A
*o ""os As dO*e *by the close of business on,
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Attn: Nary Hastrobattista

RE: NUR 3102
Dallas Tavern Guild

Dear No. Rastrobattista:
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client's Response to be fild ith .i.... retr" i attr.

plese return a 9i1010-40"' to'my .tioe t*' t..

addrose, tam ewin p

hn* oU for yu
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ACT UP/DISTRICT OF OLUSIA:
ACT UP/SAN RNICO 3

DALLAS GAY TAVERN OJID
DALLAS GAY ALLIANCE
TARAUT ONTY GAY ALLIAIN
Nancy Solomon
IEbae Petrelis

Defendants

URt 3102

imau
TO THE HONORABLE CON0SI0 UU SR

Cones Nov the DALLAS AVU , -WILD, and fitlet ith , Itc

Response to a Complaint filed b he1IM

(OComplainantu) in the abe-capti *e ne n sqp01t "0e

would respectfully show theC d a ti-1lvs:

1.01 The Complaint reoeived by the DALL T m 00LW1000

as Defendants: ACT UP/District of Columbia, ACT UP/San rranciso,

Dallas Gay Tavern Guild, Dallas Gay Alliance, Tarrant County Gay

Alliance, Nancy Solomon, and Michael Petrelis. The Complaint does

not name as a Defendant or complain of any conduct of the Dallas

Tavern Guild.

RESPONSE - Page 1

04

co

fly'C.,"

I



DMW~ ALLAS TAVERN GUILD is antdi'

yaie i p consists of owners of gay and lesbian rhes A*V"4t ,*

a. "Sifne there is no complaint before the 0- on lath

raftct to the DALLAS TAVERN GUILD, the Commission should take no

action against the DALLAS TAVERN GUILD in this matter.

II.

IMOMICINT FACTUAL US TO a 1FY

FURTHME ACTIE B COISI

2.01 By way of further Response, should same be necessary ,

the DALLAS TAVERN GUILD suggests to the Commission that the

Comaint is based upon unfounded assumptions and hearsay

- etat tswhich fail, individually or collectLvely, to jty

S futhetotioa by the Commission.

2.02 In particular, the Complaint is founded un aSqW.

ie • story regarding a boycott of Phillip 1Wt

ft*- ,,tfrivratve Campaign Fund contends that the oni m a

ne w r article somehow constitutes an admission by De ita

of esnging in illegal activities.

2.03 To the contrary, the statements in the newspaper article

are hearsay, are based upon inaccurate information, and are a

1 The DALLAS TAVERN GUILD reasserts its position that it is

not properly named as a party Defendant so that no action should
be taken against the DALLAS TAVERN GUILD. Assuning, howevers, that
the Conission should decide that the DALLAS TAVERN GUILD is
properly before it, then the DALLAS TAVERN GUILD would urge
dismissal based upon the remainder of its Response.

RBSPONSE - Page 2



difdrtion of the truth. The July 27, l90 article fron t

W Lmqon Blade (3zbibit *A" to the Complaint) upon Whloh

Complainant relies states that O[Tbe Dallas Gay Tavern Guild voted

July 16 to pull Miller from its 25 member bars after the Dallas Gay

Alliance voted to support the boycott.' The DALLAS TAVERN GUILD

responded to this erroneous account in The Washinaton Blade by a

letter from the Tavern Guild's Executive Director to the Senior

Editor of the Blade. A true copy of this letter is attached hereto

as Exhibit 1' and incorporated herein by reference as if set forth

at length.

2.04 As Exhibit '1' makes clear, the 5jad article is a prim

example of irresponsible Journalism, containing allegations

stemming frm inaccurate and unustantiated information. I& point

of fact, the DALLAS TAVERN GUILD did not meet on July 18, 1990 .to

vote on a boycott or any other issue. Norover, the DALLS TAVN

GUILD did not vote to Opull Miller from. . . its bars. The DAlA

TAVIRN GUILD requested in its August 22, 1990 letter that I

Washinton Blade issue a Correction or Clarification to the July

27, 1990 article.

2.05 The only evidence offered in support of the Complaint

other than the Washinaton Blade article is an audio recording

(Exhibit 'B' to the Complaint) purportedly made by Defendant ACT

UP/District of Columbia, which refers to a meeting in Washington,

D.C. to discuss a boycott of Phillip Morris products. There exists

RESPONSE - Page 3



fie evidence of ered or fortbeaming which associates or connects the

DALLAS TAVGRN GUILD with this audio recording.

2.06 The factual basis of the Conservative Campaign Fund's

Complaint against DALLAS TAVERN GUILD is an inaccurate newspaper

excerpt from The Washinaton Blade and an audio recording

unconnected to the DALLAS TAVERN GUILD. There is no evidence to

justify or support the Conservative Campaign Fund's insinuation

that corporate funds are being illegally expended to influence a

federal election. Therefore, these unfounded allegations

tn unsupported in fact should compel the Commission to dismiss the

Complaint against the DALLAS TAVERN GUILD.

In conclusion, the DALLAS TAVERN GUILD argues first that it

is not a named Defendant in the Complaint and thus is not properly

before the C omissiono Alternatively, the DALLAS TGVRN MUI

respOetfully submits that there exists an insufflcient factual ,en

C~l legal basis to justify an investigation by the Comission into the

11qr activities of the DALLAS TAVERN GUILD. Hence, the DALLAS TAVERN

RESPONSE - Page 4



on to take no action a, It

L~~~S"4W b* with respect to the DALAMI YSW G1&

Respectfully submitted,
ARANSON & 81NR

MIKE AWSON
Stapi Bar No. 01283000
MICHAEL H. HULL
State Bar No. 10253370

LEGAL ARTS CENTER
600 Jackson Street
Dallas, Texas 75202
(214) 748-5100

K3A/A/3 /~tg #sp0-733.1

0
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RESPONSE - Page 5



s.Lis a f4 Keen
enior Edi tor

The, Washington Blade
724 9th Street N.W., 8th Floor
Washington, D.C. 20001

Dear Ms. Keen,

In reference to the Miller boycott, I would like to correct a state-
ment made in the July 27 issue of The Washington Blade written by

Robin Kane (ACT UP unanimously votes to endorse boycott of Miller
beer).

The statement "The Dallas Gay tavern guild voted July 18 to pull

Miller from its 25 member bars after the Dallas Gay Alliance voted

to support the boycott" is incorrect by naming the Dallas Tavern

Guild, its real name. The Dallas Tavern Guild did not meet and did

not vote on any issue on July 18, 1990.

A buffet luncheon and meeting at the Melrose Hotel on Wednesday,
N July 18, for Dallas gay and lesbian bar owners and managers was

instigated and quickly arranged by Miller of Dallas, local Miller
co distributor, and representatives of Miller Brewing Co. of Milwaukee,

including Mr. Thomas F. Reed, Director of Corporate Issues.

The luncheon/meeting was attented by the Individual owners and
4managers of 23 gay and lesbian clubs of Dallas. 3 additional clu's

were ,not represented; one other Lwas not invited. For the re©or4.*f
the 23 clubs represented, 4 clubs were not members of tfD
Tavern Guild. As executive director of the Dallas aVe rn uiil.' I
was asked to attend as the sole representative of the oranizattoiiu_

,

and to observe the proceedings.

Tht meting was opened for discussion by Garyo Noner. w2r o
clubs and president of the Dallas Tavern Guild, and he tarefil It
and vocally stated that the meeting was not a meeting of the _041is
Tavern Guild but a meeting of individual bar owners and Willer
representatives. Following a lengthy discussion by bar owners and
Miller representatives, the bar owners asked for privacy to continue
discussion. A consensus vote was taken of the individual bar own-s.
They voted to boycott Miller beer and all Philip Morris cigarettes
with the understanding each bar would handle the Miller boycott in
a manner which suited their bar and their customers best. The larger

bars pulled out all Miller beer that day. Smaller bars needed to
reduce their inventories and decided to sell their Miller until it

ran out and not reordering. Most of those bars are still left with

a Miller inventory.(Presently, there may be one or two bars that are

giving the customer the choice...and that's the bar's choice as well.)

On Wednesday, August 1, 1990, the monthly meeting of the Dallas Tavern

Guild was held. Since the organization's membership are owners of

gay and lesbian bars of Dallas, they unanimously voted to endorse

the Miller and Philip Morris boycott. Up until that day the organi-

zation had nothing to do with the boycott. Incidentally, it is policy

of the organization not to discuss or dictate bar policies or drink

prices.

,Cie



:~t Ken ths :shot a ,matter of juSt -p I40 at*o* S a' t htl s" , 4 4 0 " i i t o!i: : '  
/ :.: i: '

t44e stated. fThre i a' d it $ "
V" owners of.' aiIs nd' the eerIiiiq'tft

TIfte, all members of theA organizatiOft *01f
of: gay and lesbian bars, but not aI bar" Ow0ers ;are Ombors- o
tatvern guild. Even if- ll- bar owners wer- fbers, th t rem

the Dallas Tavern Guild did not meet on July 18. Teiydid not, mee
until August 1, whereby the membership voted unannimously to endor Se

the boycott.

The only other way I can attempt to clarify this is: If The

Washington Blade decided to endorse the Miller/Philip Morris boycott,
would it be correct for me to state that the National Newspaper

Association, which your publication is a member, has voted to

boycott Miller and Philip Morris?

I hardly think so.

In regards to the Federal Election Commission's complaint from the

Conservative Campaign Fund (of Jesse Helms), I am, for a fact,

attempting to clarify exactly what happened on July 18. The complaint

was based on your publication's article of July 27, which states

the "Dallas Gay tavern guild" voted to pull Miller from its bars.

That information is incorrect and all I have asked is for a

Correction or Clarification in your publication of that fact. 
I do

not know where Robin Kane received that information. It was not
from me.

I enjoy your publication and have always felt it is a respons.ible
news source for the nation's gay and lesbian communities. I know

you strive for correct and factual information. That is why 1i am,
asking for a retraction, correction or clairiftcation on thi:$ 10* f

Sincerely,

Alan Ross
Executive Director
Dallas Tavern Guild
3900 Lemmon Avenue
Dallas, Texas 75219

Telephone: Work (214)559-4190
Home (214)526-6529

Copies: Dallas Tavern Guild membership

Denis Weir. President and CEO
Caven Enterprises, Inc.

Gary Monier, President
Dallas Tavern Guild

Mike Aranson, DTG Attorney

Gayle Harman, ACLU Attorney
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KAmmlNE & MEYEI

September 17, 1990 f

Hand-Delivere4

Mary Nastrobattista
Federal Election Commission

011 999 E Street, N.W.
ROOm 657
Washington, D.C. 20463

Re: NUR 3102

Dears. .-t-.

IU/DStrict 4f WA~a c /* ti@ 1~

tr. t

C 431 MIn ln., as alle by tM eIve 1 . As a
preliminary mater, weve oti at htz.wAtUp/Sa

1q Francisco nor- ancy So,,o0 reived.f rom the JeetalEection

COMMission (OP200). a opy of the it that atleagis
the m b y th e 

0 4tc a a iqn 7n, d on A u t a 1, *90 , as

required by 11 C.P.R. j 111.5.

In addition, we wish to point out that we do not believe
that the complainant has satisfied its obligation under 11 C.F.R.
§ 111.4(d)(3) to include "a clear and concise recitation of the
facts which describe a violation of a statute or regulation over
which the Commission has jurisdiction." Indeed, the complainant
fails to identify AM facts that give rise to a violation of the
FECA, nor does it cite a single provision of the Act or FEC reg-
ulations that has been violated. Not only has the complainant's
lack of specificity made it difficult for respondents to formu-
late the appropriate response, but it amounts to nothing more
than a fishing expedition on the part of the Conservative
Campaign Fund to force these respondents to reveal information



about themselves and their organizations that they are not
required to disclose* and which Jesse Helms or the Conservative
Campaign Fund may attempt to use against then in sone fashion*
In short, the complaint constitutes clear harassment of the
respondents, of a kind that should not be facilitated by the fWC.
Since, as we demonstrate below and in the accompanying affi-
davits, there is absolutely no basis for any reason to believe
that respondents have violated any of the federal election
campaign laws, the complaint should be dismissed and the case
closed.

A. The PhiliD Morris Boycott

Act Up/San Francisco ("Act Up/S.F.") and Act Up/District of
Columbia ("Act Up/D.C.") started the boycotts of Miller beer and
Marlboro cigarettes, respectively, last Spring, when they learned
that the manufacturer of these products -- Philip Morris -- has,
for many years, been a major financial supporter of Senator Jesse
Helms of North Carolina, and has contributed $200,000 to the
proposed "Jesse Helms Museum" to be opened in North Carolina in
1992. Jesse Helms is an avowed opponent of gay and lesbian

o rights and issues, and he is also a staunch opponent of spending
federal funds on educating the public about the acquired immune

CK deficiency syndrome ("AIDS"). For example, Mr. Helms recently
voted against legislation that would bar discrimination on the

- basis of disability in employment, public services, public
C4i accommodations, transportation and telephone communications, on

the ground that "disability" has been defined to include people
with AIDS and the HIV-infection. In addition, Mr. Helms has
recently waged a battle to prohibit federal funding of the

fl National Eomment for the Arts for works that are deemed
-obscene- or "homerotic." Senator Helms has also voted against
numerous bills that would authorize federal funds for AIDS

i, ,:. educational materials, on the grounds that such materials may
"promote homosexuality."

Act Up/S.F. and Act Up/D.C., as well as each of the other
respondents we represent, support and encourage the boycott of
these Philip Morris products, because they believe that gay and
lesbian people should have the right to make informed decisions
about whether they wish to purchase products from a company that
supports an individual who so vociferously wields his political
power to hurt their interests. In addition, they seek to use
their collective economic clout to convince Philip Morris to
withdraw its support of Helms and the Helms Museum and to channel
its financial support to causes, such as AIDS research, that
benefit gay and lesbian communities. As respondents state in
their affidavits (attached), they would conduct this boycott
regardless of whether Mr. Helms were seeking reelection, and they
will continue the boycott regardless of the outcome of that
election.



. Respondents' Boycott Activities Are
" t d B The First Amnadent.

Respondents' boycott of Philip Morris products is absolutely
protected from any regulation by the FEC under the First
Amendment of the United States Constitution. The Supreme Coirt
has unanimously held that nonviolent economic boycotts are
protected by the First Amendment. NAACP v. Claiborn. Hdae
Qg m , 458 U.S. 886 (1983). There, the Supreme Court held that
a boycott of white merchants by the NAACP to secure compliance
with demands for equality and racial justice enjoyed First
Amendment protection:

The black citizens named as defendants in this action
banded together and collectively expressed their
dissatisfaction with a social structure that had denied
them rights to equal treatment and respect. As we so
recently acknowledged in Citizens against Rent Control
Coalition for Fair Housina v. Berkeley, 454 U.S. 290

"the oractice of persons sharing common views
banding together to achieve a common end is deeply

-_ embedded in the American 2olitical Drocess." We
recognized that "by collective effort individuals can
make their views known, when, individually, their
voices would be faint or lost."

04 [., 458 U.S. at 908 (emphasis supplied).

This case is extremely similar to Claiborneaum_
Responents wish to use their collective economic puer t put

.p ressure on Philip Morris to stop supporting the political. 9Uda
of Mr. Helms -- an agenda that seeks to deny them fair and, .q1
treatment under the law. As the Court held in CJaJem
• giv. , through the exercise of their First Amendment t,the respondents seek "to bring about political, social, and

Q economic change. Through speech, assembly, and petition --
rather than through riot or revolution," they seek "to change a
social order that [has] consistently treated them as second-class
citizens." Id. at 912-13.

In evaluating the complaint against respondents, you should
keep in mind that the Supreme Court has consistently recognized
that discussion of public issues "has always rested on the
highest rung of the hierarchy of First Amendment values," C
v._Brown, 447 U.S. 455, 467 (1980), and that "speech concerning
public affairs is more than self-expression; it is the essence of
self-government." Garrison v. Louisiana, 379 U.S. 64 (1964).
Thus, there is a "profound national commitment" to the principle
that "debate on public issues should be uninhibited, robust, and
wide-open." New York Times Co. v. Sullivan, 376 U.S. 254 (1964).
Respondents' boycott of Philip Morris products falls squarely
within the kinds of political expression that are protected by



the First Amendment.

C. None Of The Respondents Has Violated Any FEC Laws.

Although the complainant failed to articulate the legal
basis for its complaint, as we now demonstrate, there is no such
basis.

1. Corporate contributions.

Only two of the respondents, Dallas Gay Alliance ("DGA") and
Tarrant County Gay Alliance ("TCGA"), are incorporated. AM
Affidavits of William Waybourn and Michael Smerick, Jr. In
addition, as the respondents' affidavits demonstrate, other than
DGA, none of the other organizational respondents receives any
corporate contributions whatsoever. Id; Affidavits of William
Waybourn, William J. Haskell, Sheldon Turley, Jr. Moreover, as
the affidavits submitted on behalf of each of the organizational
respondents also makes clear, none of these respondents,
including DGA and TCGA, has made any financial contributions to
the campaign of Jesse Helms' opponent in the upcoming North
Carolina U.S. senatorial election. Id. Therefore, clearly there
are no violations of the prohibition on corporate contributions,

(>1 2 U.S.C. § 441b.

2. Individual contributions and expenditures.,

04 Although the two individual respondents -- Ms. Solomon and
10D Mr. Petrelis -- are entitled to make individual contributions to

and expenditures on behalf of Mr. Helms' opponent, as long as
t" they abide by the limitations and disclosure requirements of the

FECA, as their affidavits demonstrate, they have done neither.
fie Solomon Affidavit 1 4; Petrelis Affidavit ! 3.

3. Corporate SBznSlithre.,

None of the incorporated organizational respondents has made
any "expenditures" that are subject to the limitations on, or
disclosure requirements for, such expenditures, 2 U.S.C. J§ 441a,
434(c)(1). In Buckley v. Valeo, 424 U.S. 1, 80 (1976), the
Supreme Court held that "expenditures" subject to the disclosure
requirements by individuals and groups other than political
committees, 2 U.S.C. S 434(c), encompass "only funds used for
communications that expressly advocate the election or defeat of
a clearly identified candidate." The rational for this
construction was that:

the distinction between discussion of issues and
candidates and advocacy of election or defeat of
candidates may often dissolve in practical application.
Candidates. especially incumbents, are intimately tied
to public issues involving legislative proposals and



uovernmental actions. Not only do candidates capag
on the basis of their positions on various issues, but
campaigns themselves generate issues of public
interest.

LL. at 42 (emphasis supplied).

More recently, the Supreme Court held that "an expenditure
must constitute 'express advocacy' in order to be subject to the
prohibition of § 441b" governing expenditures by corporations.
Federal Election Commission v. Massachusetts Citizens for Life.
Inc., 479 U.S. 238 (1986) (emphasis supplied). The Court of
Appeals for the Ninth Circuit has further refined the "express
advocacy" test by emphasizing that "if any reasonable alternative
reading of speech can be suggested, it cannot be express
advocacy." Federal Election Commission v. Furgatch, 807 F.2d
857, 864 (9th Cir. 1987), cert. denied, 108 S.Ct. 151. This
formulation, the Court ruled, "is necessary and sufficient to
prevent a chill on forms of speech other than the campaign
advertising regulated by the Act." Jd.

Here, there can be no question that respondents' boycott
activities do not constitute "express advocacy" against Senator
Helms, or for his opponent. Rather, the boycott is directed at
putting economic pressure on Philip Morris because of its
financial support for Helms' political agenda, and persuading
Philip Morris to contribute financial support to gay and lesbian
issues. Indeed, as the respondents' affidavits demonstrate,
other than Act Up/D.C., none of the other respondents has
conducted AMX boycott activities in North Carolina, with the

U) exception of a few phone calls to inform the press of the stafts
of their efforts.

In addition, since the activities of corporate re
DGA and TCGA have been confined to Texas, there can be nodaUbt

C that these activities do not constitute "express advocacy. M
Federal Election Commission v. National Oroanization for N ,

I713 F. Supp 428 (D.D.C. 1989) (letter identifying Senators who
are opposed to abortion and Equal Rights Amendment is not
"express advocacy" when not directed to voters in states where
Senators are seeking reelection). Zee also FEC Advisory Opinion
1977-54, CCH 1 5301 (Anti-Panama Canal Treaty Campaign headed by
Congressman who is seeking reelection and whose name appears on
mass mailings for petition drive is neither a "contribution" nor
"expenditure," since it does not "expressly advocate" his
election or the defeat of another candidate, and the Congressman
has "worked to minimize his petition efforts in his own
Congressional District").



4. Expenditures by Unincorporated Organizations
and Individuals.

The affidavits of Act Up/S.F., Nancy Solomon and Nichael
Petrelis unequivocally demonstrate that none of these repoM ts
has made any expenditures in the North Carolina U.S. Senate roe.
While Act Up/D.C. has been the leader of the Miller beer boyot
activities, it has engaged in only limited activities in North
Carolina. However, those activities do not constitute "express
advocacy," because they do not exhort North Carolina citizens to
vote against Mr. Helms, but simply encourage gays, lesbians, and
other members of the public to stop buying Marlboro cigarettes.

As the affidavit of Sheldon Turley explains, Act Up/D.C. has
sent three mailings to North Carolina concerning the Marlboro
boycott. See Turley Affidavit 1 4. The first was a press
release sent on April 16, 1990 to members of the North Carolina
media. See Turley Affidavit, Exhibit A. The release simply
informed the press that the group would hold a press conference
to announce their boycott of Marlboro, and explained the reasons
for the boycott.

The second mailing was on May 14, 1990 to gay and lesbian
CK groups and individuals. Turley Affidavit 4, Exhibit B. It

does not direct North Carolinians to vote against Jesse Helms.
Rather, it included a form letter explaining the boycott and

4, urging gays and lesbians to support it:

im We seek your support and participation in this aati,
to exno e the corporat irreaDonsibility of Philig

I)::l t  Morris, Inc.. in fdinA eis. In the past, our
community has successfully influenced corporate A r
with the Coors beer and Florida orange juice boyot.
We think ttoucmnity is more tha rb Xead toi
again show its collective economic we by cho......

C' not to buy a particular product -- Marlboro cigarettes.

S I. (emphasis supplied). It also included a summary of Helms'
voting record, a flyer promoting the boycott which states that
"Buying Marlboro promotes ignorance about AIDS" and includes
information on what can be done to support the boycott, and a
sheet of boycott stickers. I. None of these materials contain
any exhortation to vote against Helms, but are expressly directed
at encouraging the public to participate in the boycott of
Marlboro cigarettes.

The third mailing was sent to two gay newspapers in North
Carolina ("Front Page" and "Q Notes") and consists of an
announcement of the boycott, a "Boycott Marlboro" flyer, and a
list of boycott endorsers.



Under the tests established in -Xuc.... v. Malmo, #
31lington C ismision v. Mscsachusetts Citiams for Life Xn, and
Wederal Election Cmmission V. Frwatho, none of these materials
can be considered "express advocacy." The fact that one can
easily discern that the boycott advocates would certainly welcome
the defeat of Jesse Helms, does not transform these communic-
ations into "express advocacy," since a "reasonable alternative
reading" of these communications -- indeed, their very purpose --
is to encourage the economic boycott of a company that promotes a
political agenda that is anathema to gays, lesbians, and those
who sympathize with their political views. Federal Election
Commission v. Furgatch, s . Accordingly, such speech falls
outside the definition of "expenditures" that may be regulated by
the FEC.*

Finally, because none of the respondents' boycott activities
are "expenditures," none of the respondents were required to
register as political committees, pursuant to 2 U.S.C. §§ 431(4),
or to report their expenses under 2 U.S.C. § 434(c)(3). Thus,
under § 431(4), "political committee" is defined, inter alia, as
"any committee, club, association, or other group of persons

Vy which receives contributions (as defined in FECA) aggregating in
excess of $1000 during a calendar year or which makes

CN expenditures (as defined in FECA) aggregating in excess of $1000
during the calendar year." Similarly, since none of the
respondents has made independent expenditures for the North

4 Carolina senate race, or for any other federal election, they are
not subject to the reporting requirements of 2 U.S.C. J

do 434(c) (3).

to

*Nor does the tape recording of Act Up/D.C. 's telephone
answering machine, informing the caller that the Marlboro and
Miller boycott is "aimed at unseating Senator Jesse Holms,"

C' transform the boycott into "express advocacy." This messge was
not disseminated by Act Up/D.C. and the group spent virtually no
funds on recording it. Moreover, while it may express an
underlying political wish of the group, "the subjective intent"
of a single speaker cannot alone be determinative" of whether the
group's boycott activity constitutes "express advocacy." rjd~l
Election Comm'n v. Furgatch, supra, 807 F.2d at 863. Indeed, "a
stray comment viewed in isolation may suggest an idea that is
only peripheral to the primary purpose of speech as a whole."
Id. Here, the primary purpose of the boycott is to pressure
Philip Morris to stop spending its resources on supporting Jesse
Helms and the Jesse Helms Museum, and to convince it to spend its
resources on projects that advance the interests of gays and
lesbians. As the Court in Furgatch emphasized, "if any
reasonable alternative reading of speech can be suggested, it
cannot be express advocacy subject to the Act's disclosure
requirement." Id. 807 F.2d at 864.



* *

As the affidavits on behalf of the organizational
respondents demonstrate, these groups are all small, volunor
organizations, with no relationship to each other, other than
their sharing of a common goal -- to promote fairness in the
treatment of gays, lesbians, and individuals who have teted" EZV-
positive or have AIDS. As we have shown, there simply is no
reason to believe that any of the respondents have violated FICA.
On the other hand, it is abundantly clear that, by filing its
unsubstantiated complaint and forcing the respondents to spend
their scarce resources and precious time on defending its
spurious allegations, the Conservative Campaign Fund has engaged
in unfair and unseemly harassment tactics aimed at chilling
respondents in the exercise of their First Amendment rights.
Such tactics should not be condoned by the FEC.

Please let us know if there is any further information that
we may provide you in reaching your decision, and thank you for
your assistance in this matter.

Sincerely,

GalHarmon

Harmon, Curran & ToWe
2001 S Street, N.W.
Suite 430
Washington, D.C. 20009



In the Hatter of
KM 3102 )

AFFIDAVIT OF WI.T-TlA J. HASKELL

1. I sometimes volunteer to work with Act Up/San Francisco

("Act Up/SF"), one of the respondents named in the complaint that

was filed by the Conservative Campaign Fund on August 6, 1990. I

also work with the state and federal issues committee of Act Up/

SF. I have been authorized by Act Up/SF to submit this

affidavit, which is based upon personal knowledge, to demonstrate

that there is no reason to believe that Act Up/SF has violated

any Federal Election Campaign laws. I, along with all of the

other members of Act Up/SF, am a volunteer.

.2. Act ,Up/SF is not incorporated and it receives no

corporate contributions. It was formed in 1987 as a non-partimn

group of individuals who are united in anger about the treat

of individuals who are DIV-positive and those Who have IA. -Act

Up/SF is committed to direct, non-violent action to end the AIDS

crises in this country. Toward that end, it engages in protests

and demonstrations, and uses civil disobedience to demand public

policies that recognize and meet the needs of HIV-positive

individuals and people with AIDS. Act Up/SF is not related

through governing documents or interlocutory Boards of Directors

with any of the other organizational respondents, including Act

Up/D.C., but it does share their objectives.

3. Act Up/SF supports and encourages the boycott of Philip

Norris products, because Philip Norris is a major financial



4utrto 30"*e Reiss and the 04Jesseob Ue* ibaseI113' *0

Ik) s no apologie for his pronounced hatred of gays aW

lesbians, and for those who have tested HMV-positive or Who have

AIDS. Act Up/SF strongly believes that members of the gay and

lesbian community, as well as all other members of the public,

are entitled to know about Philip Morris' support of Mr. Helms

and the "Jesse Helms Museum," so that they can make informed

decisions about whether to purchase Philip Morris products.

4. Act Up/ SF has not engaged in any boycott activities in

North Carolina, with the exception of engaging in a few telephone

conversations with members of the press about the status of the

boycott.

5. Act Up/SF has not made any contributions to or

C 4 expenditures for to the senatorial campaign of Harvey Cant in

:North Carolina.

If) 6. Act/Up SF would engage in the Philip Morris boycott

r0a rdless of whether Her. lms were up for re-election, and it

will continue to support and encouraqe the boycott regar dl f

the outcome of that election.

Pursuant to 28 U.S.C. 5 1746, I declare under penalty of

perjury that the foregoing is true and correct.

W lli JHakl

Executed on this Itdy of September, 1990.

2
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In the Matter of )
MIR 3102 )

AFFIDAVIT OF SHELDO G. TURLEY. JR.

1. I am a member and treasurer of Act Up/District of

Columbia ("Act Up/D.C."), one of the respondents named in the

complaint that was filed by the Conservative Campaign Fund on

August 6, 1990. This affidavit which is based upon personal

knowledge, and is submitted to demonstrate that there is no

CK reason to believe that Act Up/D.C. has violated any Federal

Election Campaign laws.

2. Act/Up D.C. was founded in February, 1990. It is an

unincorporated non-profit membership organization, dedicated to

V increasing public outrage about the discriminatory treatment of

individuals who have tested HIV-positive or who have AIDS, and-to

SV promoting public policies that recognize andseet the-needs of

C' such individuals. It is not related through governing documents

Nr or interlocutory Boards of Directors with any of the other

organizational respondents, including Act/Up S.F., but shares

their overall objectives. Everyone who works for Act/Up D.C.

does so on a volunteer basis.

3. Act/Up D.C. promotes and encourages the boycott of

products manufactured by Philip Morris, including Miller beer and

Marlboro cigarettes, because Philip Morris is a major financial

contributor to Jesse Helms and the planned "Jesse Helms Museum"

to be located in North Carolina. Act/Up D.C. strongly believes



tQgv W61dls1asa v~ as alW ohZ' seso the

"t*ic©, ar. entitled to know that Philip Norris supports and

contributes to Jesse Helms, who is an avowed opponent of gay.,

lesbians, and those who have tested HIV-positive or who have

AIDS, and a Senator who uses his power and influence to fight

against policies that would help such individuals. Act Up/D.C.

believes that the public should be informed about Philip Morris'

contributions to Jesse Helms and the "Jesse Helms Museum," so

that individuals may make informed decisions about whether they

wish to purchase Philip Morris products.

4. Act Up/D.C. has spent less than $500 on boycott

activities in North Carolina, including (a) a mailing to the

general press on April 16, 1990 (see attached Exhibit A); (b) a

Nay 14, 1990 mailing to gay and lesbian groups and indivials

(see attached Exhibit B); and (c) a mailing to two gay ns

(se'attached Exhibit C). Act Up/D.C. does not intend to 006n

any additional money on such-activities prior to th!:R:*he 4,

1990 election.

5. Act Up/D.C. has not made any financial contributions to

or expenditures for the senatorial campaign of Harvey Gant in

North Carolina.

6. Act Up/D.C. would have engaged in the Philip Morris

boycott regardless of whether Mr. Helms were seeking re-election,

and it will continue to engage in and encourage the boycott

regardless of the outcome of that election.



Executed on this day of September, 1990.
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AIDS Activists Announce Boycott of Marlboro Cigarettes

On Thursday, April 26,1990, at 9:00 am., members of ACT UP/DC will hold a

pss confetti to announce their boycott of Madboro cigareues, which is owned by

Philip m* Inc. They will converge on Philip Morris' Washington, D.C. lobbying

Omo, bcased at 1341 0* Sue N.W., to kick off die boycott.

1.as hup i om ill da 1o rems

2. Renounce its past suppart of Helms.

3. Meet with ACT UP/D.C. mpeetatives to discuss Philip
Mon corporate spsibility to the Lesbian and Gay

onuanunity and to people with AIDS.

-MORE-

EXIBIT A



Melinda Daniels, an raizrd b boott, sadLoAblanviad Gay n=e siM

supr i his action. Buying and smkig MIb00 drectly flunds Helms' ee

campaign"

The Philip Mortis PNlitical Action Committee (PHIL-PAC) has been a steady

contributor to Helms' reelection efft since at least 1977. According to records obtained

from the Federal Election Commission, Philip Morris is Helms! single largest corporate

donor by far. Philip Morris is also the large corporate contributor to the Jesse Helms

museum scheduled to open in Monroe, N.C in 1992.

Helm ha had 29 oppmmhic ce 1966 We on issue ttdl l a b ..

*0~~ a~01 w dy hinaied thdo p~~hoaims s lw uug~D

ACT UPDC conacted Philip MoriWs cpo hadquarter and its D.C. lob g

ffc requestng a meeting to discuss their cons David Greenberg Pli p Moerds'

vice president in charge of Washington relations and Ralph Rogers, administrato of PHIL-

PAC and budgets, denied the request and indicated it was impossible to consider the

group's demands.

-MORE-



Mo~aa In mpme dlbaItliss andustup-s" of ft~~esl 'ai
annof c4:oat acipinaut n="ntig oboteNAACI and te CR lux

Klan. By its support and funding, Philip Moabi is endorsing Helms' political agenda.

which is annihilation of the Gay, Lesbian aid AIDS communities."

The April 26, 1990 daue was chosen because it is the day Philip Morris holds its

anu a okholders msing in RhodVirginia. In addition to the D.C P IM

c aeyemcck ACT UP chupqrs aoundfte nation wilCnagp in a tlephon zap ofPhli

bbIs' ol-h "Sfm bs'Av H ~W-' 140033075.

.::?, K','
' - .
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May 14, 1990

Deo North Carolinian:

ACT UP/DC is calling for a boycott of Mahboro cigarettes because Philip Morris, Inc., maker of Marlboro, is

by far the largest corporate source of funding for Senator Jesse Helms' reelection pgn. It is the only com-

pany which has contributed the maximum permissible under federal law to Helms during each election cycle. It

is also the argm donor ($200,000) to the Jesse Helms "museum" that will open near Monroe, N.C. in 1992.

As conrned residents of North Carolina, you probably already know Helms is the Senate's most vocal oppo-

nent of AIDS education, research and inent. He has voted 4 times for mandatory H1V testing and 8 times

against AIDS -ed legislation sin= 1986. He has time and again proclaimed his hatred of Gay men and

Lesbians. By his op0ition 1 govenmntI funding of frank and explicit safer sex h he has shown

his e i to enme that the AIDS virus kills as many as possible.

C)~ ~ ~ *2 GFrdyAri ,7 bersm of ACT UP/DC UM with execuves Of Philip Morris, bm~ to oueen r de.

minds a they cae fbading Jese Hlim and renounce their pa support n A.ril2, AnAp U of&

claly launcd the boymun with a pres casfauce andd mnsuaon in frost of Pif uts asigt
i c~ D.C.ofea . Thu urnday the memtimsud a~slaeawm~ ing th hy Eom fn els

You wE bed So& o ee Wthhi rbo boycoltt in th comung n um.t Whavea
f ws dgep Smicbav reclived ioverag n Gay Lesbia rand

S DC Maoo begi n ofa.besllc of wu untu wdanthe boyomm 2 We wd Scims, ideas a d -

Wie mf 1%w sof t n INa"wu me an o revenuexose o he a0pra Om of Pl ub ,

I) nc., in fihlding Bib.. In fth Post, OW ma-it haWucsflyifunedcroaeA iawt h

Coorsbeerand Flrda mng jic boycotts. We think that owur uit is mai e dha ready wo onc e again

show its olcte ons powr by choosing not to buy a particular product - arlboro cigaets

Mxrlborlo is Ithe lags-eln cigat in fth worl and coand 26% of the U.S. cigarett akeL A de-

caeof 1% of market share would mean a&revenue loss of more than $250 million per year for Philip Morris.

Please copy and circulate the enclosed flyers to educate others about how Gay and Lesbian economic clout is

used against us by Philip Morris, Inc. Within the next few weeks we will be asking 2,000 Lesbian and Gay

bmsinesses to support this action by posting our flyers and pulling Marlboros from their vending machines.

If you feel strongly enough about this issue, we could use your financial support. Make your checks payable to

ACT UP/DC and send them to the above address. If you'd like further information, call Emmuett Underwood

(703) 527-1712 (10am-6pm M-F), or Melinda Daniels (202) 667-8361 (6-9 pm M-F).

Sincerely,

Emmett Underwood Melinda Daniels
EXHIBIT B



ba aw ft* WU Wss o

6Ut bnldis of tocal t r off 100" te1111'~fA ttIinlW'rw s~S
isi5 of AIDS or NtV Coun £ wIli vi s5tt

Fainpting Sam tnstltutfM from th*e 6strict of Cotogbi taw brrins dia tciltrtllMn t1%

bits of sexuat orentostoL.

"AGANST Sill to bar discrimination an the basis of disabtity in etoymmt, pubtlc servia. Pblic
acc'Anditiwn trwpotGe end tet1 t cemIcatons. Helm voted against this become

disability has bee defined to incblu peo with AIDS and NIV-infectiol.

FOR Prohibition on federal funding by National Endownt for the Arts for works deemed "obscene"

or "homoerotic"

FOR Override of Local District of Columbia policy barring discrimination 
on the basis of sexual

orientation as it applies to Lesbian and gay volunteers who work with children

AGAINST Bill to require FBI to keep hate crimes statistics. Helms voted against the measure became

in addition to race and religion, Osexual orientations was included among the reasons why

persons are assaulted

A 3IDS ISSUES -- Education

FOR Prohibition on federal funds to be used for AIDS educational materials that sprem"

hosexat i ty"

fa Prohibition of fedart funds for a mternats or'programs that prodote hamossualtY or

state that hemmmatity is nsrmt. snaturat. or heMlthy'

AG r[ AISA edtiatinat siteriets to be pr Oaced that stiras 'he pubtic hetth an*f.B .fl i#

rohibi etio on of w the 'iSdrwe of f It* *fhu m .. a

felte this baeo arrige0l atu on tho e*14* e do 'Ibaenlleti

Firetoed wit tes ell0I int far Va n o

W RuareSwy sment MOt sutrotigney to uoftie" ofe des tfh atAI alo tdy

- Ptation

FOR Prhibti fn an e of fuadho fndas for purchase of hypodm ic nee poes

-- Madatory Testing

FORNS Re rnnt that all soriese license t icant be tested for N V antibody

FOR Requirement to test all migrants for e gV antibody

FOR Requiremtent to test routinely dr" and sex offenders for NIV antibody

*CIVIL RIGHTS ISSUES

AGAINST Federal holiday honoring Rev. Martin Luther King, Jr.

AGAINST Cutting cost to elderly of federally subsidized housing

FOR Permitting federally funded hospitals to refuse to perform abortions on poor women

AGAINST Reparationts for Japanese-Amer icanis interned in World War 11

AGAINST Passing civil rights restoration bill over Reagan veto

-4-
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SWARNING: Philip Morris, Inc., fundis Sen.
Jesse Helms. Buying Marlboro prmi

ignorance about AIDS. Call for4 i
o Lr 800-446-7030 and give them hell forit

BOYCOTT MARLBORO?
ACT UP/DC P.O. BOX 9318, WASHINGTON. D.C. 20005 (202) t-7210

do I

, N



'WHAT IS THE HELMS AGENDA?
Since 1986, Jesse Helms has had 29 chances to vote on issues that directly affect d lives ofLa-

ans, Gays, and people with AIDS and he's voted WRONG each time. Because of his pathological

obsession with the private lives of American citizens, he has time and again slowed action upon

important legislation intended to save lives through AIDS education and prevention.

On 8 separate occasions Helms has blocked efforts to provide AIDS education and prevention

materials specifically targeted to prevent infection as a result of anal intercourse.

NO IFS, ANDS OR BUTTS - Education is the best means of preventidon.

On 4 separate occasions Helms has tried to invoke mandatory HIVtesting. Although specific groups

were targeted, the hidden Helms agenda is to test us all.

NO IFS, ANDS OR BUTTS - Helms won't stop with testing. He wants quaratine.

co While the thousands of men, women and children with AIDS inspir those around them with their

C courage and determinaio, Jesse Helms is intent on furthering the spread of the dimi- *ough his

insane opposition to AIDS educaion and preenon- 
NO IWS, ANDS OR BUMTS - The Helm agenda kills.

to Phili Moris, Inc., akers of Madbq hafe been HMlms' top i~ea a lent
S19. They s0

NO MF,'AD XUF' Eiwy uni youpeh 4 ~o

C) Philip Morris ClAim that they also support other, mere resal e Joidi mI*W IO*P

ACT UP/DC views this as a form of corporate schizphrni
NO IFS, ANDS OR BUTTS - Nothing can excuse or midigate their sz t Ofthe Helmr .gend

of lies, hatred, and death.

WHAT CAN YOU DO TO STOP THIS MADNESS?
1. Boycott Marlboro.
2. Join in the phone ZAP of Philip Morris' Smokers' Advocate hodine, 1400343-0975 or their

Retailers' Order Line, 1-800446-7030. Show your outrage by calling often.

3. Spread the word. Tell 10 friends of this action and ask for their support

4. Ask the owners of businesses you patronize to join in by refusing to sell Marlboro.

5. Write to express your outrage at Philip Morris' financial support of Helms. Send your letters and

press clippings to: Hamish Maxwell, Chairman and CEO, Philip Morris Companies, Inc., 120

Park Avenue, New York, NY 10017 or to his home: 1 Pierrepont SL, Broodyn, NY 11201.

ACT UP/DC P.O. Box 9318, Washington, D.C. 20005 (202) 728-7530



CALL S0 OR

800.44640S.D

GIVE THEM IELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTE
IGNORANCE
ABOUT AIDS.
CALL 8O0-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

jIPMORRIS FUNDS
JESSE HELMS. BUYING
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CA1IL ORI~FUD
ESS:E W. BUYING

MARLBRoRMOTES
IGNORANCE
ABOUT AIDS.
CALL N00.343,.O97 OR
800-446-7030 AND

GIVE THEMHELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

MARISOR

CALL 800-343-G OR
800-446-703C AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE

ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
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C ALL W04-34' 9VOR

-~or AD

GIVE THEM H%"l 01 -IT.
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JESSE HELMS G
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IGNORANCE
ABOUTAIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR II



MARLBOROS OUT: GAY SARS SUPPOrT BOYCOTT

Gay bars in Washington, DC and Atlanta, Georgia have pulled Mariboros from their

vending machines. This added momentum boosts the boycott of Marlboro

cigarettes called by ACT-UP/DC in April. The boycott was called because of Philip

Morris Cos., Inc. support of the reelection c of noted homophobe, Jesse

Helms. Not only has Philip Morris given Jesse Helm the maximum campaign

contribution allowed under federal law in all past elections but they are also

proidngsignificant funding for the Jesse Heln Ciiz9 si CenieT, a nmmto

=a Mw th. AIDO C senat.

A~tpbiSpligM hx .O*rnig eie Ji 1 P

e*bAlhmmts, there is incremed prease for Philip Mosnf to case.fimgAsf of

A growing number of activists, community leaders, lesbian & gay ognizatios,

artists groups, businesses and prominent individuals have added their support to

the boycott. Recently the Fourth International Conference of PWAs which met in

Madrid endorsed the boycott.

Non-smokers are reminded that they can support the boycott by calling Philip

Morris's toll free numbers: (800) 446-7030 (retailers order line) , (800) 343-0975

(Smoker's Advocate line) and (800) 552-2222 (Bill of Rights order line).

EXIBIT C
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honiophobic Helms
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In the Matter of )
OMR 3102 )

AFFIDAVIT OF MICHAEL SMERICK. JR.

1. I am the President of the Tarrant County Gay Alliance

("TCGA"), one of the respondents that is named in the complaint

that was filed by the Conservative Campaign Fund on August 6,

1990. This affidavit, which is based upon personal knowledge, is

isubmitted to demonstrate that there is no reason to believe that

04i W": has violated any of the Fade-al Election Campaign laws.

20*TG is a non-'prof it uenezhporganization that Is

inot: Qr under the laws of Texa. It is eet from feeral

U)CS w aa launder 501(o) (3). of -fth IWttn1 *Nu* Code. :TOGa

to-iVeM no corporate contributions.
C)

3. 'TCGA was founded in 1980 and is dedicated to

S diseinating information to the gay and lesbian community in

Fort Worth about issues affecting gay and lesbian men and women,

and to providing referral assistance to such individuals. TCGA

currently has approximately 60 members who each pay an annual

membership fee of $18. Everyone who works for TCGA does so as a

volunteer. TCGA is not related through governing documents or



Interlocutory Boards of Directors with the other organizational

r sonts, other than to share their overall objectives.

4. TCGA publishes a monthly newsletter concerning gay and

lesbian issues, which it sends to each of its members and makes

available to the general public in the Fort Worth area.

5. TCGA supports the boycott of Philip Morris products,

because Philip Morris is a major financial contributor to Jesse

Helms and the planned "Jesse Helms Museum" to be located in North

Carolina. TCGA strongly believes that gay and lesbian men and

women, as well as all members of the public, have a right to know

that Philip Morris is a major contributor to Jesse Helms -- an

avowed opponent of gay and lesbian rights -- so that they may

make informed decisions about whether they wish to Iase

Philip Norris prodbats.

6. TCG& did not dissminate its newsletter in North

Carolina.

7. TCGA has not made any financial contributions to or

expenditures for the senatorial campaign of Harvey Gant in North

Carolina.

8. TCGA would support the Philip Morris boycott regardless

of whether Mr. Helms were seeking re-election, and it will

continue to support the boycott regardless of the outcome of that

election.



Executed on this day of Setme,1990.

0



PEUflAL BLECUON OOIOIZS8ZOII

In the Matter of )
MUR 3102 )

AFFIDAVIT OF WILLIAM WAYBOURN

1. I am a member of the Board of Directors and the Director

of Public Affairs for the Dallas Gay Alliance ("Alliance"), one

of the respondents named in the complaint that was filed by the

Conservative Campaign Fund on August 6, 1990. I have been

authorized by the Dallas Gay Alliance to submit this affidavit,

which is based upon personal knowledge, to demonstrate that there

is no reason to believe that the Alliance has violated any of the

Federal Election Campaign laws. Like all of the er I the

U I Board of Directors, I am a volunteer for the organization.

2. The Alliance was founded in 1976. It is a non-profit

membership organization, inoorporated under the laws of WZ1.,

0 Texas, and exempt from federal income tax under Internal Revenue

Code § 504(c)(4). The Alliance is not related through any

governing documents or interlocking Boards of Directors to any of

the other organizational respondents, except that it shares their

ultimate objectives.

3. The Alliance is dedicated to promoting lesbian and gay

issues. The Alliance has four main goals in this respect:

educating the public about lesbian and gay issues; providing

medical, legal and other services to the lesbian and gay

community; promoting anti-discrimination legislation; and



!ocan~~: politibal and social hanef..

.4. The Alliance actively supports Saaae h

boycott of products manufactured by Philip Nortis, includltg

Miller beer and Marlboro cigarettes. The Alliance strongly

believes that gay and lesbian men and women, as well as all

members of the public, should be informed about Philip Morris'

financial support of Jesse Helms and the "Jesse Helms Museum," so

that they may make informed decisions about whether they wish to

continue purchasing Philip Morris products, in light of Mr.

Helms' vociferous opposition to gay and lesbian rights and

issues.cO

5. The Alliance currently has approximately 670 individual

04 members who pay an annual membership fee of $35, and 6

organizational members, which pay an annual memehip foe of

ico $100.

6. With the exception of a few pbao calls to s of

the pres,, the Aliance has not spent ,fty m-one on .b t '

activities in North Carolina.
C.)
IT 7. The Alliance has not made any contributions to or

expenditures for the campaign of Harvey Gant in North Carolina.

8. The Alliance would engage in the Philip Morris boyoott

regardless of whether Mr. Helms' were seeking reelection, and it

will continue the boycott regardless of the outcome of the North

Carolina senatorial election.
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1 1990.
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In the Matter of )
MUR 3102 )

AFFIDAVIT OF NANCY SOLOMON

1. I am one of the respondents named in the complaint that

was filed by the Conservative Campaign Fund on August 6, 1990.

This affidavit is submitted to demonstrate that there is no

reason to believe that I have committed any violation of the

Federal Election Campaign laws.

2. I never received a copy of the complaint from the

Federal Election Commission.

3. I sometimes do volunteer work for Act/Up San Frandico.

4. I have not made any contributions, independent

ezpouitures, or otherwise donated my time or servi e stO :be

sentrial campaign of Harvey Gant in North Carolina.

.5 I have-never participated in any political ati in

North Carolina.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of

perjury that the foregoing is true and correct.

ter Solomon

Executed this 1 day of September, 1990.



-FIDUAL BUfO ~VZu

In the Matter of )
MUR 3102 )

AFFIDAVIT OF MICHAEL PETRELIS

1. I am one of the respondents named in the complaint that

was filed by the Conservative Campaign Fund on August 6, 1990. 1

am a volunteer for Act Up/District of Columbia. This affidavit

is submitted to demonstrate that there is no reason to believe

that I have violated any of the Federal Election Campaign laws.

2. As a member of Act Up/D.C., I have been active in

promoting the boycott of Philip Morris products, including Miller

beer and Marlboro cigarettes.

3. I have not made any personal contributions to or

expenditures for the senatorial campaign of Barvoy Gant.

4. I have read Sheldon Turley's affidavit, and can attest

to the facts tAted in it.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of

perjury that the foregoing is true and correct.

dichael Potrelis

Executed on this I) day of September, 1990.
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September 17, 19W
By Hand De'li'y

Ms. Mary Mastrobattista
Federal Election Commission
999 E Street, N.W. *657
Washington, D.C. 20463

Re: MUR 3102 fACT-UP/D.C.. et al

Dear Ms. Mastrobattista:

The American Civil Liberties Union of the National
Capt Area respectfully submits this letter, In the notwe
of a memorandum aM1a raj. regardftin teabo-
hoted matter under review.

The American OWvi Liberties Union

ONVsIy Years has bee ddat , to
p't~cb4 te Fis mNgetol rlt I f aN Msfi

M"r~ affite WaeInsIm U

re dto (or a to be reMated to) elci.
Thus -the New York Civil Liberties Uio w. em
plfttdfs In V_ V VA 424 U.S. 1 (1974), i
'ACU has repr'eseted varou p p and c' all

Ideloisa pe m l om whose polWI&ic a edc~ cun111
proibiedresricedor inhibited by cmag kac

laws. e.g. L. - oi~s ak
~mt.459 U.S. 87 (1982); Uie

For lent, 469 F.2d 1135 (2d Or. 2);3ectio n hmk4,mf v~~n . Aht I, dl aVN

atelv i~te, 616 F.2d 45 (2d Cr. 190)
(en banc); Common Cause V. Sc1hmitt 512 F. Sup. 49
(D. D.C. 1981) (3-Judge court), affd b = anaft a hL W
court, 455 U.S. 129 (1982). Moreover, the ACLU has had to
defend itself against the unconstitutional application of
campaign finance laws to Its own non-partisan activities.
s American Civil Liberties Union v. Jennn0. 366 F. Supp.

a
-Y ~

~ma

V
I
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1041 (D. D. C. 1973) (three-judge court), vacated as moot M& = _.
Staats v. Arerican Civil Liberties Unon. 422 U.S. 1030 (1975);
BuckIey v. Valto. 519 F.2d 821, 871 (D.C. Cir. 1975) (en banc); InL
American Civil Liberties Union MUR 1802 (Federal Election
Commission, 1984).

We are filing this AMQUa letter because the instant matter
represents yet another disturbing attempt to utilize the federal
election laws to harass and disrupt constitutionally protected grass-
roots political activity.

Initially, we note that the complaint in this matter makes no
attempt to specify in what manner the complainant believes the
respondents have violated the election laws. No facts describing
such a violation are alleged, and no section of the Federal Electon
Campaign Act or of its implementing regulations is even cited.
Accordingly, the complaint fals to meet the standards of 11 A.:& .
111.4(d)(3), and should be dsmgssed.

More impwtant, however, is the fact that the c--3 •. t
essentially discloses on its face the M cabity of the led"al

eletinaws tthe repndns conduct, andL fortatrae 1

sho ld avb han rej ct d g thut fur te edo whe li I

does not t Congress to Impsorous 'auti'on a nd
prohibitions on all of the political speech that ocurs In the bkUit
States. Such speech is at the zenth" of constitutional pro, ction
Macer v. grant 108 S. Ct. 1886, 1894 (1988), and no cornpel ,l
interest Justifying the regulation of all such speech has ever " n
shown. M f _-k y v. Valeo, 424 U.S. 1, 45-51 (1976). The -st
Amendment's protection extends to politically-motivated boyott
activities, such as those involved here. Sa= NAACP v. Oal orx
Hiardware Co., 458 U.S. 886 (1983); Missouri v. NOW, 620 F.2d 1501
(8th Cir.), cert. Agnig& 449 U.S. 842 (1980).

In order to achieve the "narrow tailoring" of means to ends
that the First Amendment requires, the Court has held that the
election laws may constitutionally be applied only to expenditures for
speech that "expressly advocate s] the election or defeat of a clearly
identified candidate. ld. at 43-44, 80; ee AL% Feeral Election
Commission v. Massachusetts Citizens for Life 107 S. Ct. 616, 623.
As the Court explained, It] his reading is directed precisely to that



Ms. Mary Mastrobattista
Federal lection Commission
September 17, 1990
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spending that is ufrmb"lmaoly a to th a of a
particular federal candidate. Buley- 424 U.S. at 80 (emphasis
added).

Now, whatever else may be said about a campaign urging
consumers to boycott Miller beer and Marlboro cigarettes, it is clear,
virtually by definition, that what that campaign "expressly
advocate[s] is the non-purchase of Miller beer and Marlboro
cigarettes, and not the election or defeat of any political candidate.
Miller beer and Marlboro cigarettes are not candidates for federal
office, as the FEC staff is undoubtedly aware even without
conducting an investigation. Whatever funds were spent to advance
the boycott could hardly be said to be Ounambiguously related lB
th h of* Jesse Helms or anybody else. QL. Feral
Commislsio v. Central Rm land Ta keformlm qtely
comn~tk, 616 F.2d 45 (2d Cir. 19N0) (en banc) (pamphlet p
in October of election year, criticizing voting record of 0 0
whose name and photograph were shown, did not expressly

dvocat defeat). The very facts (or, rather, Intionat of
facts) asserted In the complaintt ore demonstrated th'at l '-
election laws were not violated here.

We recognize that it Is a speedy and efficient procdure for the
FEC staff, whenever it receives a letter of complaint, to de With it
by issuing an MUR number and forwarding the complaint tothe
persons named therein, together with a form letter inviting a
response. However, "the Constitution recognizes higher valuv tan
speed and efficiency." Stanley v. llllrii y 405 U.S. 645, 656 (1972).
When the persons receiving such a letter from the Commission:are
ordinary citizens, the receipt of such a complaint can be a
traumatic event, and responding to it can be quite expensive and
burdensome -- as it has been for the respondents in this matter.
While a response may not be formally required, there are probably
few citizens who would feel comfortable simply ignoring a complaint
charging them with violating federal law, delivered to them by the
officials of a federal agency. Thus, in this case, the respondents
have been virtually forced to assume the burden of proving
themselves Innocent of misconduct.

Like all federal officials, FEC Commissioners take an oath to
protect and defend the Constitution, and thus should be Just as

C.4

kv.

0171
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vigilant to protect citizens from beng subjected to onerous burdens
because of the exercise of their contitutional rights as they are to
enforce the Election Campaign Act. It therefore seems to us"that
when a preposterous complaint -- such as the one filed by the
Conservative Campaign Fund in this matter -- Is received by the
FEC, the proper action should be to reject it before calling on the
named individuals or groups to respond. We hope the FEC will follow
that procedure in the future, if necessary amending its regulations
to so provide.

For the foregoing reasons, In addition to those presented in the
letter filed on behalf of the respondents, this matter should be
dismissed.

Respectfully submitted,

WasirtiD.C. 20009+
Attameys for It odet

Peter T, ler
ChairmanConservaon Campn Fund
1156 15th Street, NW. O0-
Washington, D.C. 20005
Representative of Complainant

1156 5th tree, N,. %0
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Gail McGreevy Harmon, Ksq.
Harmon, Curran & Tousley
2001 S Street, N.W.
Suite 430
Washington, D.C. 20009-1125

RE: NUR 3102

Dear Ms. Harmon:

On Augqust 9, 1990 the Commission notified KS
Act Up/San Ptancisco, and other individuals an6
receipt of a complaint alleging a possible v44,
lfderal 3l'Otto, CauiTga- Act of 1971, as, am
A#44ust 2E?W th Co ssion rceivid *fto
O*tt t :of, di4in"tioa of counsel d*s*i~

1990 ~ V ~t* M DWEob~it .t We7 ihav
Ataqs o ntif icttions frm the C 4o o

Nancy Solocmn abdAct U/San Francisco.

Mary 4t4tbotlttao, t*he attorney
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Ldrner
Associate General Counsel



FraST GENERAL COUNSEL * S s

RU 3102

611 OGC Abi~ 6, 199
DATE OFr "O 00 ~ION TO

RNSPON6UT8 A00'st 9, 1990
STAFF EUSa Nary Raitrobattista

COMPLAINANT:

RESPONDENTS:

3ELEV~ 5TM~

Conservative Campaign Fund

Act Up/District of Columbia
Act Up/San Francisco
Dallas Gay Alliance
Tarrant County Gay Alliance
Dallas Tavern Guild
Michael "Petrelis
Nanfty So1~mon

IVs-. 2 ,U.S.C. l 43- ,4)tA,
2' u.1.C. (A)

2 04i 6I S.E.C.

I I#c f

11 C.F.'R . 11.4443
11 C.F.I. S11.5(a)
11 C.F.R. S 114,Z a(1~i)

FEDERAL AGNCIES CHBCKBD: None

I. GUi;R3ATION OF MATTER

This matter originated as an external complaint filed by

the Conservative Campaign Fund, Peter T. Flaherty, Chairman.

II. FACTUAL AND LEGAL ANALYSIS

A. Factual Analysis

On August 6, 1990, the Complainant filed a complaint with

r



* " t*iftsion alleing t~ te

~ vt&t""ad did, violate o~*** *~te1*.a ~

C0ampign Act of 1071, as-Wasidd VWec~~~n asbee n

media reports of a boycott Of product* Of the Philip Moiris

corporation allegedly sponsored by the Respondents. The

Complainant alleges that the purpose of the boycott was to

advocate the defeat of Senator Jesse Helms in the 1990 Senate

election in North Carolina.

Specifically, the Complainant alleges that the Respondents

sponsored a boycott of Miller beer and -Marlboro cigarettes, both

products of the Philip Morris cotporotion. The Complaisent,

submitted an article from ThgOe '

19908 as hibit A of the Copia.o egUei

4 "eisd because Philip UIt-tt w.*" tools~ *

recorded telephone answeriftg meohia. tor *tt "W~,t

of Columbia. A written transeri9t: of 'the rode A s

ottaohted to this report. The' Who1*atmwaista

newspaper article and recorded answering machine messag

demonstrate that the Respondents organized the boycott of Miller

beer and Marlboro cigarettes to defeat Senator Belms: O(wjhile

economic boycotts may be considered lawful as a means of

political protest, Exhibits A and a leave no doubt that the, true

purpose and intent of defendants (sic) activities extend beyond

acts of protest to the defeat of Senator Jesse Helms for



The S MW)ann stAte tbat novae ofta b uillt ",

'regis*red political comittee and are th...ef.. I I r 'to

expend funds in connection with a federal election. The

Complainant also questions whether any of the Respondents are

incorporated, and whether corporate funds have been expended to

influence a federal election. The Complainant asks the

Commission to fully investigate this matter and to identify the

source of funds for the boycott of Philip Norris Products.

The Complainant also asks the Commission to ascertain the

relationship between the Respondents in this matter and

Robert Kunst, Cure Aide How and th& Oral Majortty, the

efpodentas int a related matter (NUR 3091) 0-"ly, tile

w",e fi~aIer~d of aill aoits

tv" witbt* 0hicb -too he ... t.. ... e ..... or

an extension of time were granted, and written repo-ee- were

timely received.1  By letter dat*d ePteer 17, 1990, a

response was submitted on behalf of Act 9p/District of Cala,

Act Up/San Francisco, the Dallas Gay Alliance, the Tarrant

County Gay Alliance, Nancy Solomon and Michael Petrelis.

Counsel for these six Respondents deny that any of the

1. The Commission also received on September 17, 1990 a
memorandum amicus curiae regarding this matter from the
American Civil Liberties Union. This Office has not
acknowledged receipt of the memorandum or otherwise responded
to the ACLU concerning the memorandum. The ACLU memorandum is
available for review by the Commission in OGC docket.



ti has vt4a us pwvuou he "d"mu

~m t~tjrg Xthe Joiilftt' 60- Nftar hatasooent Ofte

- e e ta, of a kind that should not be facilitot"teby •the

t.'. -(Attachment 1, page 2). Counsel also assert that the

Respondents# boycott activities at issue in this mtter are

protected by the First Amendment.
2

In their response, counsel admit that Act Up/San Francisco

(Act Up/S.F.) and Act Up/District of Columbia (Act Up/D.C.)

started the boycotts of Miller beer and Marlboro cigarettes last

spring when they learned that Philip Norris has been a major

financial supporter of Senator Helms. Counsel state that eocb

of the six Respondents they represent support and eam r i

b" ott for the following r s:

tthy b~l1s'e tbetyad si

t o -"bo
.....) .i !  ..... .+ +.?.+ :? .,, ,..+

2. Co"u also argue in their response to the coudlon
thakt. the. gomplaiaaht has bot e#atef ted. the requifemeOts
oft11 .lvt f il.4<4)(3). 'is section of the ry o

~Ire" that theAI onpan cta aCleat~ and cea
recitation of the facts whichkdescribe a violation of a
statute or regulation over which the Commission has
jurisdiction. Counsel contend that the Complainant failed
to identify any facts which give rise to a violation of the
Act. Counsel further note that the Complainant did not cite
to any provision of the Act or regulations which allegedly
has been violated by the Respondents. Contrary to counsel's
contentions, it is the opinion of this Office that the
complaint does meet the requirements of section 111.4(d)(3).
The complaint clearly and concisely states the facts upon
which the Complainant bases its assertion that the
Respondents have violated the Act. The Complainant's
failure to give the citation of the provisions of the Act
which Respondents allegedly have violated does not make the
complaint defective under section 111.4(d)(3).



5ipo~to evtI A,that bieI it 9a
(Atta cbant I, e 2).

Counsel also assert that these Respondents would conduct the

boycott regardless of whether Senator Holms were seeking

re-election, and will continue the boycott regardless of the

outcome of the election.

With respect to the individuals named in the complaint,

Nancy Solomon and Michael Petrelis, counsel asseCt that neither

-has made any personal expenditures or contrIbutLow.a A. 660t

of the campaign of Uan yr GAttt Senet~t t 3n0 to

1"0 9oiOtion. no WNW* tht*1iUO l j tit

titroated tne thebs~~ae "Ofs~ a v *t

861 ther of thse* corpte asn*hs

contributions, in s epot' t-of ota* g ~I ~

Gay Alliance and the Tarrant County Gay Alliance also euitittAid

unsworn declarations to this effect as part of their vespomees.

(Attachment 1, pages 26-31). Counsel further assett that

neither the Dallas Gay Alliance nor the Tarrant County Ga0y

Alliance has made any independent expenditures in this matter

subject to 2 U.S.C. S 434(c).
Act Up/D.C. and Act Up/S.F. are unincorporated



' .. . ". *. ::

t* ~ i cottitin 1"1or .mti~ n a t; -of

ay antt a campaign. In an Unsworn declaration sbit t a0

part of its response, Act Up/8.F. states that it hat not engaged

in any boycott activities in North Carolina, with the exception

of *engaging in a few telephone conversations with members of

the press.0 (Attachment 1, page 10).

An unsworn declaration submitted by Act Up/D.C. as part of

its response states that Act Up/D.C. has not made any financial

contributions or expenditures in support of Harvey Gantt's

campaign. Act Up/D.C. also states that it has spent less than

$500 on boycott activities in North Carolina, imoljudialgtbte

mailing. (&ttaebMent 1, pages 11-13).

Yh t .Mail'Uigs -Act Up0.0S~ o wN~1*

400 ctn tb fttLwto; boytt. Vboi~t~i~ * **V

pages 14-16). The socond nalling was a It, d A-y -. p 149

14"0 to gay and lesbian individuals in. Notth Carol"Um.

Enclosed with the letter were a sumary of ot:ltfs' wo

record, a flyer promoting the boycott which depicts

Senator Helms as *the real Marlboro man*, a one page summary of

information about the boycott entitled "STOP HKLMSI BOYCOTT

MARLBOROm, and a sheet of ten boycott stickers. (Attachment I,

pages 17-21). The third mailing was a one page press release

entitled "RARLBOROS OUT: GAY BARS SUPPORT BOYCOTT." Enclosed

with this press release were the flyer promoting the boycott



l om the ti P . dated May 31, M .... 0

LL ieOtt aits to oust homophobic MelmS," and a list of Narlb ro

boycott endorsers. (Attachment 1, pages 22-25). A copy of each

of these mailings was enclosed with Act Up/D.C.'s response to

the complaint.

In summary, counsel for these six Respondents contend that

there is no relationship between the Dallas Gay Alliance, the

Tarrant County Gay Alliance, Act Up/D.C. and Act Up/S.F., "other

than their sharing of a common goal -- to promote fairness in

the treatment of gays, lesbians, and individuals who have tested

*iW-positivo or have AIDS." (Attachment 1, page 8). Coumeel

eO tond that there is no reason to believe that any of ties.

Ued~iu~eos 0a vioated the Aot, n ~ h o *t

fa,"st 'the coMplaint and close this matter.

09w 21"]" "ten -~il - e6Its reptmutetd by 01a~te.ue

4~ hi ltter.57iSeeet eon.de et IA

:> 199, the Dallas Tavern Guild asserts that it has notbeen

properly named as a Respondent in the complaint. The complaint

''"was filed against the Dallas Gay Tavern Guild and si oathe

Respondents. The Dallas Tavern Guild states that the complaint

does not name the "Dallas Tavern Guild' as a Respondent, nor

complain of any conduct of the Dallas Tavern Guild.

In the alternative, the Dallas Tavern Guild claims that the

statements in The Washington Blade article relating to the

Dallas Gay Tavern Guild "are hearsay, are based upon inaccurate

information, and are a distortion of the truth." (Attachment 2,



p 3647) Ili the nespp r 0rt1l,0t1 r s ny n
a, tl on I Yi + 00

~4~ft "61 ~soaetftixl* to the' Ualga ~r n u~

(th las Gay. tavern guild voted July-16 to pull Miller ro
its5 25 sember bars after the Dallas Gay Alliance voted to

suportthe boycott." The Dallas Tavern Guild states that this
statement Is erroneous in two respects. First, the Respondent

claims that no meeting of the Dallas Tavern Guild took place on
July 18, 1990. Secondly, the Respondent claims that the Dallas
Tavern Guild did not vote to pull Miller beer from its bars. i n

support of its position, the Respondent submitted with Its

response a letter dated August 22, 1990 from Alan Ross,
Nuscutive Director of the Dallas Tavern Guild,, to teI

! ! seking a retraction, correction# or lifevte t

Zo ths eott.r Mrt. Ros tae n t states ha th

stf et 1s erronaousing of resects, rr the and

a m of whom were not membe of the ga uild. Akfter
6iuy ion with reprosentatives of illr, the int tal ar
owTers voted to boycott Miller beer andf Phili Morris
cigarettes. On August 1, 1990, the Dallas Tavern Guild held its
monthly meeting and voted unanimously to endorse the Miller beer

and Philip Norris boycott. Mr. Rosst letter goes on to refer to
the complaint filed with the Commission by the Conservative
Campaign Fund against the Dallas Tavern Guild, and emphasizes

the need to clarify the events of the July 18, 1990 meeting.

Lastly, the Dallas Tavern Guild states that there is no



~ yj

lo*its* the Petll** *th Us,
t-SO the d6 -Ld

~~t~re.t 4h Tfl avern Guld01 ~ t t", tb ei
~*~svfic096 e'alad factual bastis to: justif a~ivs~e~

b the Commission in this matter, and asks that the Co oioion

dismiss the complaint with respect to the Dallas Tavern Guild.

a. Legal Analysis

Introduction

The issues presented in this matter concern alleged

expenditures made by the Respondents to influence the outcome of
17 a6 federal election in violation of the Act. All of the

edtiitv8s . *0d in by the Respondentas which t feE b

the k"I WOOm NNInt are related to us:

a y the P61IS~#~
A* 4

U* Ctpl7an -~e.W he~

to

CO CenWel, 460, *L of the seven updaea~ 1

tbot the O0e ptirpose of the boycott is to ep

~i~to t6 vitbW-6v its! financial support fen,
thtfore, is not activity that is reulated uejor the, at. h

question arises whether there is a distinction under the Act

between exhortations to cease financial support for a federal

candidate and explicit exhortations to vote against that

3. Philip Morris is the parent company of the Miller Brewing
Company and also manufactures Marlboro cigarettes. Killer beer
and Marlboro cigarettes are the two targets of the boycott.



C'lectoral result. Therefore, both activities -should betrated

•,similarly under the Act. 8s bUckley v. Vales, 424 U.S. 1,

44 n.52 (1976) (includes "support" as one phrase indicating

express electoral advocacy).

Although the Complainant alleges that the activities

engaged in by the Respondents are election-related, it should be

noted that these activities have been accomplished through quite

informal methods. It appears that most of the activities

Undertaken in support of the boycott have been ace",Zi,.4

through the offorts Of volteend-€ros While allRj -

(~eve setni44tb1 a in te oly, it e ot l.l .

*t egsr and eporets politia mmitteest (ectos4t

and43 )) Th"s Repor il henbW ade wt * U .
c~prat Repondnsmyh" aecoprt eed~e

(section 441b(a))* Secondly, this Report V1l111 ee wi~e
Act Up/W.C. or Act 'Up/S.F. 0a aevoae h At b .4l

to register and report as political committees (sections 433(a)

and 434(a)). This Report will then address whether Act Up/D.C.,

Act Up/S.F., Michael Petrelis, Nancy Solomon, or the Dallas

Tavern Guild may have made any independent expenditures (section

434(c)). Finally, this Report will address whether Act Up/D.C.

nay have made expenditures for general public political



:C tordtetSaen |ttk•es

Under 2 U.S.C. S 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with a federal election. The tern "expenditure" is defined by

regulation to include any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value to any candidate, political party

or committee, organization, or any other person in connection

with any federal election. 11 C.F.R. 5 114.1(a)(l).

Only two of the Rospondents, the Tarrant County Gay

Alliance and the Dall*s Gay Allianoe, are incorord.4 5

* S0!(c )4 ).

The Tarrant County Gay Alliance is mentioned in the

4. A third Respondent, the Dallas Tavern Guild, was
incorporated from 1984 until 1987, but according to the
Texas Secretary of State, Corporate Division, forfeited its
corporate status for nonpayment of taxes.

5. The Dallas Gay Alliance states in its unsworn statement that
0(it is a non-profit membership organization, incorporated
under the laws of Dallas, Texas, and exempt from federal income
tax under Internal Revenue Code S 504(c)(4)." However, it is
assumed that the reference to 5 504(c)(4) of title 26 was in
error and that the intended reference was to I 501 of
title 26, which provides for exemption from federal taxes for
certain corporations.



-tw 006otte the, Philip ,wrnsj boftt. o6e ~

.. eheel Serick, Jr., President of the Tartint ty Gay

-Alliance, the alliance has approximately 60 members who pay an

annual membership fee, but does not receive corporate

contributions. Nr. Smerick admitted that the Tarrant County Gay

Alliance supports the boycott of Philip Norris products, but did

not specify the activities in which the alliance has engaged in

support of the boycott. Mr. Smerick stated that the Tarrant

County Gay Alliance publishes a monthly newsletter concerning

CO gay and lesbian issues, which it sends to its mbers and -skes

t') available to the general public in the Fort Worth area.

nr. mmiock furtber stated that the alliance did not 4*d At&.

-4t1se Ieleta iso, Alih 2aoln..... T1e DIZS Gay Alliance i."also ut -is the luly 37

01,14-1e from n'a a10't

C :O Alliance is a so-profit membership corporation. Accordtag to

iWilliam Waybourn, Director of Public Affairs for the Dallos -f.y

Alliance, the alliance, is comprised of individual and

organisational members who pay annual membership fees.

Mr. Waybourn stated that the Dallas Gay Alliance is dedicated to

promoting lesbian and gay issues.

Although Mr. Waybourn stated that the Dallas Gay Alliance

*actively supports and encourages" the Philip Norris boycott,

Mr. Waybourn also did not elaborate on the nature of the

alliance's support of the boycott. In his response to the



%on frOWaNo~n~*~i tt that the DalIalota!W46"O U4,, "o a W .. + , :':

~ e.no sen "aYna onbc t attivities i
North Caroline, with the OeXeption of 0 few telephone calls to

the press.
Itn setting forth their legal argument as to why neither the

Tarrant County Gay Alliance nor the Dallas Gay Alliance has made

any corporate expenditures in violation of the Act, counsel

assert that the boycott activities of these two Respondents do

not constitute express advocacy of the defeat of Senator Helms.

Counsel cite to several cases in support of their position that

in order to be subject to the prohibitions of section 441b(a) of

th-eAct, a corporate expenditure must expressly advocate the

elction or defeat of a candidate for federal office, 6

that t boyett activities of

i~~acRaodnts have bo,"eeit Ida~e to Texas, theo bo t

"t&*t*s cannot conttt%"t 440easedvca of, th de*at *O a

t* 'for the EnIte iitat.i Senate nWrh aoi

Consfeel assort that there can be *no question that respo dents'

boycott aetivities do not constitute 'express advocacyt against

Senator Slems, or for his opponent.'

The evidence reviewed thus far suggests that both the

6. Counsel rely on the Supreme Court decision in Federal
Election Commission v. Massachusetts Citizens for Lfe Ixnc.,
479 U.S. 238, 107 Sect. 616 (1986), In support of thir.
argument that a corporate expenditure must constitute express
advocacy for the election or defeat of a clearly identified
candidate in order to be subject to the prohibition of section
441b. The Commission has taken the position in litigation that
the NCFL statement limiting section 441b to expenditures for
independent communications of express advocacy is non-binding
dicta.



~44 Cou4y0a M 00~ and the '1)~ '04f A ,6liEbI

NIM eenitresiu sppr of '00e booIott a4Jsst: Ofi)ip.

..orls produets, the purpose of which was to Stop the fhd -of

Senator Belms' 1990 election campaign. Counsel for the ?ar ent

County Gay Alliance and the Dallas Gay Alliance make two

contentions on behalf of their clients. First, counsel state

that neither corporate Respondent has made contributions to the

campaign of Harvey Gantt. Secondly, counsel contend that

neither corporate Respondent has expended corporate funds in

North Carolina in support of the boycott. What counsel for

these two Respondents fail to state, however, is that neithler

has made any corporate expenditures in connection witht 9O10

NorthL arolina Senate race. For these reasons, this

reoethat the; -osinfidrnnto, -b.&i

YTAEeat, Coanty Gay AAleoe abd- the* 0&1a GayA1t

a x.C. S. 4:41b4.

2 U.S.C. S 431(4)(A) defines the term 'political o ,sttee

to include any committee, club, association, or other grouof

persons wbich receives contributions aggireting in e A".f

$1000 during a calendar year or which makes expenditures

aggregating in excess of $1000 during a calendar year. The term

"expenditure" is defined in 2 U.S.C. S 431(9)(A)(i) to include

any purchase, payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made by any person for the

purpose of influencing any election for federal office.

2 U.S.C. s 433(a) requires all political committees (other than
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#olktical cmeittee. Volitical comittees must file regular

oreports of receipts and disbursements. 2 U.S.C. 1 434(a).

Sheldon G. Turley, Jr., treasurer of Act Up/D.C., stated

that Act Up/D.C. has expended funds in furtherance of the

boycott, including less than $500 spent for boycott activities

in North Carolina. Mr. Turley stated that the $500 expended in

North Carolina included the costs of two mailings to the press

and one mailing to gay and lesbian groups and individuals.

Counsel for Act Up/D.C. contend that neither Act Up/D.C. nor Ony

of the other Respondents represented bj counsel is resed to

re1ister as a political comtt*e because none ofthl

b 11iet h ~ *md any We oiue~within t" b o

Whe metliets 4t thi O"4ft fic ee1geE ~

NOrth Carolina Senate race. Each of the*e ama ijs euific&ally

targets Senator Nfelms and referen*ces Senator Wniss r41*tion

aetsign, 0welss is up for reelec tion this year."

(Attachment 1, page 14). ... (bluying and smoking

Marlboros directly funds Helms' reelection campaign.'"

(Attachment 1, page 15). "STOP HELMS! BOYCOTT MARLBORO."

(Attachment 1, page 20). "Every time you purchase Marlboro you

contribute directly to Jesse Helms' reelection campaign fund."

(Attachment 1, page 20).

It appears that Act Up/D.C. expended at least $500 for the



.. ........... t he.............. I ia t

A t tOpO.C. tali made other .z3.nditues 'for th" purpose of

intluencing a federal election. Accordingly, further

investigation is necessary in order to determine the aggregate

of expenditures made by Act Up/D.C., including both expenditures

made in North Carolina and elsewhere. For the reasons stated

above, this Office recommends the Commission find reason to

believe Act Up/D.C. violated 2 U.S.C. I 433(a) and 434(a).

The information received thus far regarding Act Up/S.F. is

ambiguous. Counsel for Act Up/S.F. state that the Philip1 erris

boycott was initiated last spring by Act Up/S.F. and- Act ,%,i0.C,

esponding to the complaint on behalf of Act Up/S.P.,

*flu t nd~~use thbat fP~l~5r

I~ibhel -tbet ststod. WvtM /.F ~4O

a few telephone, conversations wilth members of the: ;9060
Rr. Haskell does, not, however,- state what &*tivinties Aft, upS.

flat e1in, outside of :orth Carolina.

At this point, the evidence suggests that Act Up/S... may

have made expenditures for the purpose of influencing a federal

election. The statements made by Nancy Solomon on behalf of Act

Up/S.F. in The Washington Blade suggest that Act Up/S.F. has

taken a very active role in support of the boycott to defeat

Senator Helms: "We've got until November to take whatever

measures are at hand to defeat Jesse Helms.* More information
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~P~4 ~ tR? do etot~ia13 whetber -Aet f,0/0,0 6 b ii~............ .i g in etc... o *1000 dtwia a

r. ...~therby ttl9ring political committee -ta. In 1..

*f the above, this Office recommends that the Commission fiad

'reason to believe that Act Up/S.F. violated 2 U.S.C. 55 433(a)

and 434(a)."

Independent Expenditures

In the event further investigation into this matter

indicates that neither Act Up/D.C. nor Act Up/S.F. qualifies as

a political comittee within the meaning of 2 U.S.C.

S 431(4)(A), the issue of independent expenditure reportiaq

voild remain to be resolved. Furthernore, the isu of

%,eeI t Ituros also-must be atdw eed v" .. to

R 0bwel Pt "1,$.S, laa the 11as tvern@, ild)o

'. *. ma es £

*1; te a00nt or value in excess of $2S0 daruq c or

S Lr to file a statment with the Commission. 2 ,.S.C.

. 4-314,17) defines the ter "independent empendlitare'- so

expenditure by a person expressly advocating the election or

defeat or a clearly identified candidate which is made without

cooperation or consultation with any candidate, or any

authorized committee or agent of such candidate, and which is

7. This Office also intends to pursue, through discovery, whether
the major purpose of Act Up/D.C. and Act Up/S.F. may be regarded
as campaign activity. Buckley v. Valeo, 424 U.S. 1, 79 (1976).



~~* i eo~.t v~i ora'the, ie teat o

message advocating election or defeat, including but not limited

to the name of the candidate, or expressions such as 'vote for,'

'supo6t if andw 08it anforrlw

'elect, ' 'cast your ballot for, t

Congress,' 'vote against,' 'dfat' 'reject." 11 Co iie

S109.1(b)(2).

A. Act Up/D.C.

From the information presented thus far, it apetawt

At Up/D.C. ha* I ndependent e*Xpnditures for tiows

Sttotbi Act ,UW .. are *a i-eaof- ....

igi I v were- -diretied to Worth,"Carlna, " :aAll thtte

IIng.,0 Senator Iels8 ci clearly identified, Vhe - ;, -of the,

baeott StAIst Pbilip orris produats i, unblouly I d

in each of the three mailings: 'ACT UP/D.C. is targeting the

Philip Morris company because it is the largest corporate

contributor to the campaign war chest of Sen. Jesse Helms

(R.-N.C.), the Senate's most venomous opponent of effective

responses to stem the AIDS epidemic." (Attachment 1, page 14).

'ACT UP/D.C. is calling for a boycott of Marlboro cigarettes

because Philip Morris, Inc., maker of Marlboro, is by far the



060 -....... .Attachet-1 i:, pa4e 17). "4.

Vike called because of' hilip Morris Cos., Inc. (sie)sip , !o,

the reelection campaign of noted homophobo, Jesse neIs."

(Attachment 1, page 22). One of the flyers which was enclosed

with the letter to North Carolina residents yam entitled: *STOP

R3LMSI BOYCOTT MARLBORO". (Attachment 1, page 20).

in the telephone answering machine recorded message, Act

Up/D.C. makes the following statement: "ACT UP/D.C. is

sponsoring a Marlboro and Miller boycott aimed at unseating

Senator Jesse Helms." (Attachment 2, page 1). As covnsel for

r Act ip/D.C. note in their response to the complaint, i, is

Sieino1~ iwat costs, if any, wire incurred -by &at in

ktg th again ed enoragoli. 3ndec, * eeW7

o ith the other Aic thub tod suppct h A

oytt~ of rbt to tie ttoes ndos thereo do nt e h

1 t t4.C6 to, "0"W the*- 4f"t, ot.,ea~tus

). Counsel for Act Up/D.C. argue that, noe Of te

64c64tin any communications which direct Worth Carolioa: rtdents

t V otaqainst Senator Wels. Instead, cousel &9,-**tb

these mailings merely encourage the public to support the

boycott of Marlboro cigarettes and, therefore, do not meet the

S. Counsel also suggest that the subjective intent of a
single speaker cannot alone be determinative of whether Act
Up/D.C.'s boycott activity constitutes express advocacy.
The identity of the individual who made the recorded message
is unknown, and when questioned on this point counsel did
not offer to identify the speaker. It is assumed, however,
that the message was made by a member of Act Up/D.C. on
behalf of the organization.
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*Wwit 'and ueamiogtous references to senator Helms nd his

t#90 re-election caMpaign. All three mailings expressly call

for the reader to cease the funding of Senator Helms' campaign.

Under the Act, there is no difference between exhortations to

vote against Senator Helms and exhortations to cease funding

Senator Helms' campaign.10 Both messages are expressly

advocating the defeat of a candidate for federal office. As

stated above, when the communications are read as a whole, it is

NO apparent that the standard of express advocacy has ben met.

Counsel for Act Up/D.C. also argue that the boycott*f-

Philip Norris products by Act Up/D.C. and the oftib

, ois "poootmdnf tamoregula t on ute ,an- on m t, ...e

C

9.C~nsl ls agu tat b a thseme Asler*at- 0* s o

of Philip Norris, rather than to oxpre0ssly advoatthedefeat of Senator Helms.trt .., 607 Fo2d 657 (ath Cr. 1987) certeniat _,

44U.S 850 (1987).

10. An analogy can be drawn between expenditures for fundraising
solicitations and expenditures for solicitations to cease funding
a political campaign. Expenditures for fundraising solicitations,
i.e., "support Jesse Helms' campaign*, are clearly within the
scope of section 434(c) of the Act. See Buckley v. Valeo,
424 U.S. 1, 44 n.52 (1976) (includes 'wpiiportr as one hase
indicating express electoral advocacy). Conversely, expenditures
for solicitations to cease funding a political campaign, i.e.,
Ostop supporting Jesse Helms' campaign", should also fall within
the scope of section 434(c) of the Act.



tthia: fthe sdeo o idocl 4 ochb proteced by the ftit

I""* v. V iborne ,ardvara Coan 458 U.S. 183)#

and other cases cited by counsel illustrate only that" eonomic

boycotts are communicative speech protected under the First

Amendment. 3conomic boycotts receive no greater First Amendment

protection, however, than other forms of political speech. The

constitutionality of the provisions of the Act at issue here as

applied to political spending has been settled by the courts.

Buckley v. Valeo, 424 U.S. 1 (1976). More recently, the IIAth

-Circuit has upheld the requirements of section 434(c) of tbiAt!i +?+ a+lnut Conste ituioa ohaleags: "tD~iclo~ure +rqui+

Which as* at : dk i _ et ..... se.

ptetecte4++ by the ?I 1, are in!ipsi1. eto t

ae*tie+ uE4. f i.tam me-

0 (9th Cir.), .t t. g.j 484 U.S. $50 (1I7). In the

t cort concluded t at the dtsclosure provisions of :s*tioa 434(c)

of.the. -Act,:'* as popetly applied, T*wil]l have only a 'roeee0b"'1

and minimally restrictive' effect on the exercise of First

Amendment rights.* Id. (quoting Buckley v. Valec, supra,

424 U.S., at 82). Accordingly, the application of the

provisions of section 434(c) by the Commission to the

expenditures made by Act Up/D.C. in the instant matter does not

unlawfully restrict the Respondent's exercise of its First

Amendment rights.
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Within the meaning of section 434(c)'of the Act. ActUp/iD..

has admitted making expenditures for these communications,

although it asserts that these expenditures total less than

$S00. There is no evidence which indicates that Act Up/D.C.

made these expenditures with the cooperation or consultation

with any candidate, authorized committee, or agent of a

candidate, or that these expenditures were made in concert with,

or at the request or suggestion of any candidate, authorized

committee, or agent of a candidate. For the reasons stated

above, this Office recommends that the Commission find reamn to

believe that Act Up/D.C. violated 2 U.S.C. 5 434(c).

. -Act /SV

Yh eiene eiee thus Ea SO"get that Af'

]IF gton lnd, Act Up/S.F. representative *acy Solone made

clear: U'Weve got until November to take Wriatever measures are

at hand to defeat Jease Uelms.' Ttarefore, further

investigation is necessary to determine whether Act Up/S.F. has

made any independent expenditures which require reporting under

section 434(c) of the Act. Accordingly, this Office recommends

that the Commission find reason to believe that Act Up/S.F.

violated 2 U.S.C. S 434(c).

C. Michael Petrelis and Nancy Solomon

Michael Petrelis and Nancy Solomon were named in the



~das usndnsith piAit, o* th:aeeof 0,66u'ts

4sde I n the July 27. 1990 act~ee i ah oil*Molds iI41% 71

the article, Nancy Soloson Is quoted as follows:

'It all stems from our opposition to (olms),'
said Nancy Solomon of ACT UP/S.F. 'We've got until

November to take whatever measures are at hand to
defeat Jesse Belms.#

Later in the article, Ms. Solomon is quoted as stating that both

Miller and Marlboro have a large market in the gay community,

giving the gay community the ability to "hit a nerve* with a

boycott. Michael Petrelis is quoted as stating:

"Yes, it will probably hurt beer distributors,,,
said Mibael Petrelis of ACT UP/D.C. 'But we've

r&lCly Lea hurt in the Gay and lesbian couniy by
0eins 0 ltry. Tey -have to 46derstand that've*o'q

c~a ot t ,trid ot Ulns.'k

It ~~ thati .ths ta*t 4**dCb s

'loM. t~ t -nbhafof Act: U/$or and 4"Act /.C

a vt

at. Pet"i rovided to the ftftaiSsio *_ a46bigo wth

rmapoct to the issue of whether either has mde independent

eapenditures in:connection with the 1990 Uotth Carolina Senate,

race. This Office therefore makes no recommendation regarding

Nancy Solomon and Michael Petrelis at this time. Pending our

investigation of Act Up/S.F. and Act Up/D.C., we will report to

the Commission concerning Nancy Solomon and Michael Petrelis.

C. Dallas Tavern Guild

As stated earlier, the Dallas Tavern Guild filed a separate

response to the complaint. In this response, counsel first



1 64-~ t~tb the*alas a Au~ shul b I d ims~

e mpant. Th*ee is no provision-in either the Act or the

egulati ons, however, that requires that a complainant Identify

an alleged Respondent by his or her full legal name vhen tiling

a complaint with the Commission. 11 C.F.R. I 111.4(d)(1) states

that a complaint should clearly identify as a Respondent each

person or entity who is alleged to have committed a violation.

11 C.F.R. 5 lll.S(a) provides that the Office of the General

Counsel shall review the complaint for substantial compliance

0 with the technical requirements of the regulations and, if the

complaint complies with those requirements, notify each

W-eet that a complaint has been filed within five a*p

~~etreoi~tof lb* compl~int,

W ~~' wq"Wto set forth i~t ion III"(4 - otth

-0011: f*~ t the instao t ttg l Ubti.

C) the CmPlainant !did mistakenly identify the Dallas Tav*rn Guild

as tb Dallas Gay Tavern Guild, there is no indication tbat the

allos Tvern Oulld did not roeeve timely notice that the

complaint had been filed with the Commission. Accordingly, this

Office does not concur with counsel's position that the

Commission lacks jurisdiction in this matter as to the Dallas

Tavern Guild on the basis that the Dallas Tavern Guild was not

properly named as a Respondent in the complaint.

Counsel for the Dallas Tavern Guild also argues that there

exists an insufficient factual and legal basis to justify a



~ ftM(ta~ f resou t bel* thatth ul )a ia6te

Aiet ol o t 'h Guild asetts that "

ticle io factually 'inaccurate. Coueel conedludes that the'

complaint is based upon unfounded assumptions and hearsay

statements which fail, individually or collectively, to Justify

further action by the Commission." (Attachment 2, page 36).

It appears from the complaint and the Dallas Tavern Guild's

response that the Dallas Tavern GdT%*-,has taken an active role

in supporting the boycott of Philip Morris products. Alan Ross,

executive director of the Dallas Tavern Guild, stated in his

letter of August 22, 1990 to The Washington Blade that the Guild

uaAslmously voted to endorse the Philip Norris boycott on

Aust 1, 1990. Further iiawotigetion is wrrante St01,%

whothe r ,the Dvala* ?vern G,- utid hs mdn

-*heitue hc eur eotn ut ny As0otio )#

bo*Ii * the Dbll19?aeu VGu040011Iot 3Usc.E tb

nisel~imers

Under 2 U.S.C. I 441dia)(3), whenever any pwtsow**akes n

expemUlture for the purpose of finan ing WOOMW itotioes

expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, such communication if not authorized by a

candidate, an authorized political committee of a candidate, or

its agents, shall clearly state the name of the person who paid
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~tthe emniao ad stato that the co aia~ n ot
izhtI d by aa addteor caudIdt. a Peitte.

oobb .e ,, a. a-"ed

It appears that Act Up/D.C. has 11de e pteidit 10 the

purpose of financing communications expressly advocating the

defeat of a clearly identified candidate. Specifically, the

three mailings sent by Act Up/D.C. to residents of

North Carolina, the media, and gay and lesbian organizations in

North Carolina constitute communications which expressly

advocate the defeat of Senator Helms. Act Up/D.C. admitted in

its response that it paid for the costs of these three mailings.

C4d The mailings all clearly identify Senator Helms, a canddat-t for

the 1"0O North Carolina Senato, election. The mailings ti

ue1ra explt references to Sfeator' UeLas re-*Ie~loaU

~ *u radas a; 1401e0 2*seltters a~
otla ~a~abLe ttrto m -to *ocatete4 t *

0 sam'Of the pe8,01k 1h0 paid for the, COinmication ak4 t* ,7 1tAte

that the communication was not authorised by any oa~e.p

04attiate' a commi-ttee. Accordtingy, this Of fice Veoed~b

the Commission find reason to believe that Act Up/D.C. violated

2 U.S.C. S 441d(a)(3).

Discovery

Should the Commission make the findings recommended by this

office as set forth above, we will investigate the activities

undertaken by the Respondents in support of the Philip Morris

boycott through informal discovery. This Office intends to seek
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Stvern Guild. In addition, we will alebso ,u t. ttbehe

issues of whether the major purpose of Act Up/D.C. and

Act Up/S.F. may be regarded as campaign activity, and whether

the Dallas Gay Alliance and the Tarrant County Gay Alliance

qualify as NCFL-type corporations.

nI. Recommendations

1. Find reason to believe that the Tarrant County G0y
Alliance and the Dallas Gay Allace violat ed 2 vi'.,C
I 441b(a).

20 *fid, reason to ble-,*v* that, Act '-/i~t ict o
66 Ac .I -iva)

3.'tft LOCd vvo Otd I~ -43"

legal analyses

'Iqig,
Date ~ U Gene rml counel -

Attachments
1. Responses from Respondents
2. Transcript of Kxhibit B of the complaint
3. Factual and Legal Analyses
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TOs

FROM:

DATE:

SUIJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMONW/DELORES HARRISo
COMISSION SECRETARY

JANUARY 17, 1991

MUR 3102 - FIRST GENERAL COUNSEL'S REPORT
DATED JANUARY 14, 1991

The, ao-captioned documont was zm tel to

C~mss~tin o T~4ay. J~u~yJ .

' iio

.c .. 4 * ........ .d _____________

Ca15#iofte 10~ ar 0___________

Camiisioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 29, 1991

Please notify us who will represent your Division before the

Commission on this matter.

C4

M~



At UW0i0tttkt f Colusibisa
4it tsp/an :Tra"1iaco:

asl. Gay &111,06"
Tarrant county' ,04 Alliance;
Dallas Tavern Guild;
,Michael Petrelis;
Nancy Solomon.

CRRTUIC&?IOK

I, ar~rieV. ons reordng ec ic~y for the

Fde ~ 'a, 400t"c~~,~O ea6utl #~tw

$lkuuly Y*9 # *1 -bd ~* e~tytat~I

3. tris6 re**oo to belitve that- Act! /01- rlet
of, ColjuiA1r4 Act VAP/an Ftncso aa tb
Dalls ?av~n Guild violated 2 U.S.-C. 414(c).

4. Frind reason to believe that Act Ulp/District
of Columbia violated 2 U.S.C. I 441d(a)(3).

(contirnued)



5. Approve the appropriate letters and factual
and legal analyses as recomended in the
0Nmeral Counsel's report dated January 14,
1991.

Comissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

'0 ComiSasioner Josefiak dissented.

At"tet,



Gail larmon, Esq.
Harmon. Curran & Tousley
2001 S. Street, Nv.w.
Suite 430
Washington, D.C. 20009-1125

RE: 14UR 3102
Dallas Gay Alliance,
Tarrant County Gay Alliance,
Act Up/D.C., Act Up/S.r.,
Nancy Solomon, and
Michael Petrelis

- ~ ~ vat ~~9u via4

S 52 .

v~lt. 2U..Cs43ja). 414(a); # a" 4341pg ;M M
0,*,e .BS.C'3r %J 4134a), 4$41 a)., 434(c)Y Ai" 44 t) I

~%ein'~tt~ ~ ~Mt~~d ot yout
Colmi.*ion~-401s 4 *i04+ On J aary 29, 19091- to,

at this time aqait Nancy Solomon and Michael Potreis...

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Dallas Gay Alliance, the
Tarrant County Gay Alliance, Act Up/D.C., or Act Up/S.F. You may
submit any factual or legal materials that you believe are
relevant to the Coiiission's consideration of this matter.
Please submit such materials to the General Counsel's Office
along with answers to the enclosed questions within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.



Gail Harmon, 2sq.
Psige 2

in the absence of any additional information demonstratin
that no further action should be taken against the ?arrant

County Gay Alliance, the Dallas Gay Alliance, Act Up/D.C., or

Act Up/S.F., the Commission may find probable cause to believe

that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Offi-ce of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been sailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five* rU

prior to the due date of the response and specific good i46 ..

must be demonstrated. In addition, the Office of the 41 i00*iX.,.
Counsel ordinarily will not give extensions beyond 20 d o

This matter will remain confidential in accordance"Vt h

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you i4"fy
the Comission in writing that you wish the matter to be
public.

If you have any questions, please contact
Mary P. Mastrobattista, the attorney assigned to this ma , at
(202) 376-8200.

3 Wa ren McGarry

Enclosures
Questions (4 sets)
Factual & Legal Analyses (4)



An the matter'of

FOR PROUO0

TO: Dallas Gay Alliance
c/o Gail Harmon, Esq.
Harmon, Curran & Tousley
2001 S. Street, N.W.
Suite 430
Washington, D.C. 20009-1125

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commssion hereby ;*qOsts thet you

.O submit answers in writing and under oath to t4.he qu,!t 410 "

forth belaw within 15 Ays, vS~otrcp

a -tiontb Co~ieo

4oewet specified below In th* v

@*~yiR9at th*e Oftice. h q

~~is~on,

2 0463, on or be-fore the sa" 4eAMIhZ1" 0An

those dociuments each day thetEtOwr asm i be .

casel for the Comism t tboi t

:reproduction of those documents. 'Clear- and 16gibl e pies- or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



~bUSGay Alliance
interk''ogator iesa
Pige 2

INSYUCUGSH

In answering these interrogatories and request for

production of documents, furnish all documents and other

information, however obtained, including hearsay, that is in

possession of, known by or otherwise available 
to you, including

documents and information appearing in your records.

Each answer is to be given separately and independently,

and unless specifically stated in the particular discovery

request, no answer shall be given solely by reference either to

another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable

of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,,
documentary or other input, and those who assisted in dorgttog

the interrogatory response.

04If you cannot answer the following interrogatot49SI

after exercising due diligence to secure the full i
do,,:.o 4 answert tothe eztent possible ind indicste

* to aWer the remainder, "stating whatever informatt 0V
W leodge you have--oncernLng the uianveored port i,oo

dqai6W wa you 'did in attemptin9 to, secure tble.,nW

Should you claim a privilege with respect to ar oiadoeem
communications, or other items about which information is-

4W requested by any of the following interrogatories 
and ,t tueets

for production of documents, describe such items in suffietnt
detail to provide Justification for the claim. Bach,,,41-01iOf ' it

ptivilege must specify in detail all the grounds onwhi h'it
rests.

Unless otherwise indicated, the discovery request shall

refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production

of documents are continuing in nature so as to require you to

file supplementary responses or amendments during the course of

this investigation if you obtain further or different
information prior to or during the pendency of this matter.

Include in any supplemental answers the date upon which and the

manner in which such further or different information came to

your attention.
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DEFZTIOU

For the purpose of these discovery requests, including th0
instructions thereto, the terms listed below are defined as
follows:

*You* shall mean the named respondent in this action to

whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

'DocusentO shall mean the original and all non-id*ftioel
copies, including drafts, of all papers and records of 'V0s

tyein your pooeelont,custody, or control, or knm"
exist. The term "docu .t ncludes, but is-not
lett*s, contx0a ; notes, 4160*s, log theets, r
t .... iu ca%*,i.., tt sipt~~a, "0, a ,t MOM ,r

0identifyo With respect to a dC nt shall mea tb
nature or type of dotu"nt (e.g., letter, memaWtta),
if any, appearing thereon, the date on which the'
prepared, the title of the document, the general *Uhjt r-

of the document, the location of the dOcument, the m
pages comprising the document.

"Identify' with respect to a person shall mean state abe
full name, the most recent business and residence addresses nd
the .telephone numbers, the present occupation or positionof
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

pf,

NO
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Dal1las Gay Alliance
16terrogiatories
Page 5

If?333o9 IoRXS AND gt!oR PrOnOCUOr

1. List the total number of members of the Dallas Gay Alliance
for each year from 1985 through 1990, inclusive.

2. State what criteria the Dallas Gay Alliance uses to
determine its membership.

3. State whether the Dallas Gay Alliance accepts contributions
from corporations. If so, state the total amount of
contributions received from business corporations for each yearfrom 1988 through 1990, inclusive. State what percent of the
Dallas Gay Alliance's receipts were received from business
corporations for each year from 1988 through 1990, inclusive.

4. Describe in detail all activities undertaken by the Dallas
Gay Alliance in connection with the boycott of Philip Morris
products.

5. List all costs associated with activities undertaken by the
Dallas Gay Alliance in connection with the boycott. of Phl ip
Morris products, including the amount, date incut,0. andpvrpose of each cost. Specify the source of funds- to 16t
such costs. Identify'the individual who authoriVed Ech
expenditure on behalf of the Dallas Gay Alliance.

6. List each magasine,' *nsletter, flyer, .or otbar
pubisedor dit~~e ythe. Dallas Gay A1lliaft*4M~hsupports, encourates, or in any way refers to the pbifX ip Norris

boycott, or which refers to Senator Helms' 1990 re-etection
campaign. Include in your response the title of each
publication and the date published and distributed.

7. Produce a copy of each magazine, newsletter, flyer, or otber
publication published or distributed by the Dallas Gay Alll~nce
which supports, encourages, or in any way refers to the Philip
Norris boycott, or which refers to Senator Helms' 1990
re-election campaign.

8. State the total cost associated with producing and
distributing each magazine, newsletter, flyer or other
publication published or distributed by the Dallas Gay Alliancewhich supports, encourages, or in any way refers to the Philip
Norris boycott, or which refers to Senator Helms' 1990
re-election campaign. Include in your response the amount, date
incurred, and the purpose of each cost. Specify the source offunds used to pay for each such magazine, newsletter, flyer or
other publication.



MI *" tQ 1so'Mait t**m t ~ot be t of
WhtZ Koti 'Owt o to I'llt

giiketoi 4*sse RMS "in, the 19O MNotth Carolina '.8. Senate race.

0,L List all contributions received by the Dallas Gay Alliance
in resspons to such solicitations, including the amount and date
received.



,to the Matter of

V
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RUt 3103

Pon aooucuou or mws

TO: Tarrant County Gay Alliance
c/o Gail Harmon, Esq.
Harmon, Curran & Tousley
2001 S. Street, N.W.
Suite 430
Washington, D.C. 20009-1125

In furtherance of its investigation-in the above-captioned

s)matter, the Federal Election Coistssibn hereby requesta tht you

.-submit answers in writinga.d oule otb totb :'I ,t

-forth below within 15 days of yotk 'r . Oi

ddi-tion, the Comiaoft bdriwb

otaga Oft CO Aof ~4~VON," Ii. /iton.i'i

20463 on or before the saw 4* 4Z~j ;., .

those documents each day thereafe e 4 .... 06. to10
eotOunsel for the Commiosion to csipl ' t b' it e*':'

reproduction of those documents. Cleat and l1gbolipi or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



Vartont County, Gy Alliance

Nage 2

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in ft l
afterl exercising due diligence to secure the full i t%..t :
4,0o, answer tO the, extent possible and indicate your I,.J *% ty
to,~te h rmidr stating whatever informaticak GV
kovldg* you have cooecerning the unanswered portion god-,

detei~ling what yoU did in attempting to secure the

-Should you claim a privilege with respect to ant..
comnications, or other items about which informationis ...
requested by any of the following interrogatories and r' s-"'.ts
for production of documents, describe such items in suifs" *nt
doetIl to provide justification for the claim. Bach elai ,
ri~vilege must specify in detail all the grounds on hich o.it
rests.-

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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oDtrIIoN8

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

I "You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-idowt4u1
copies, including drafts, of all papers and records .of
type in your possession, custody, or control., or knMm
exist. The ter idocument includes, but is not li~t, %
letter, cut~t~s ~~notes, daries, log Shets, t

*tnatrnot, oifj~s checks (.is.g.: orers oir *t:,,

pfaey,. !. * , t el n.s -trmhlate, rmlhe.
~~pottsO"S * i'~~corr paid'Oe, i

"d oe0 o n 6eit, hel !g, decremt#,te.

teI~ tart g te dio int.i$ i;t.: is
!Identify" with respect to a oen shall Uea

nature or' tye ofe document te etr, memoadi.),
if anyu, appearin the reon, theate bn which the1 doo.tmIgo, ,l
preparelethe title, the sdocentoc a thei gne opst on I
of thersoM t the Iocataon or asoccthett
paes hc o prising the donr.pnt.

dentifyeni with respect to a person shall mean stad tdhe
full name, the most recent business and residence addroessand
the telephone numbers, the present occupation or position ,of
such person, the nature of the connection or association that
person has-to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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IN N330&ORI3SS AND nXWWsT FOR PRODUCTION

1. List the total number of members of the Tarrant County Gay
Alliance for each year from 1985 through 1990, inclusive.

2. State what criteria the Tarrant County Gay Alliance uses to
determine its membership.

3. State whether the Tarrant County Gay Alliance accepts
contributions from corporations. If so, state the total amount
of contributions received from business corporations for each
year from 1988 through 1990, inclusive. State what percent of
the Tarrant County Gay Alliance's receipts were received from
business corporations for each year from 1988 through 1990,
inclusive.

4. Describe in detail all activities undertaken by the Tarrant
County Gay Alliance in connection with the boycott of
Philip Morris products.

S. List all costs associated with activities undertaken bt t be
Tarrant County Gay Alliance in connection with the boybott of

''Philip Morris products, including the amount, date iunurr4" 4
. :_purpose of each cost. Specify the source: of funds used t6 ...

cieh costs. Identify the individual who authorised each
aempenditure on behalf of the Tarrant County Gay Alliance.

6. List *ach magasine, nesltter, flyer, or Othet. puslis:oo -
published or distributed by the Tarrant County Gay Ailiasw4 .
which supports, encourages, or in any way refers to the Philip
Morris boycott, or which refers to Senator Helms' 1990
re-election campaign. Include in your response the title of
each publication and the date published and distributed.

7. Produce a copy of each magazine, newsletter, flyer, *or other
publication published or distributed by the Tarrant County Gay
Alliance which supports, encourages, or in any way refers to the
Philip Norris boycott, or which refers to Senator Helms' 1990
re-election campaign.

I



the Matter of
41 1 ,3102 j.,

13Y33o0&!051n A30UGUSFOR 'mDU too or DOC

TO: Act Up/District of Columbia
c/o Gail Harmon, Esq.
Harmon, Curran & Tousley
2001 S. Street, N.V.
Suite 430
Washington, D.C. 20009-1125

In furtherance of its investigation in the abdv.-eaptioned

matter, the Federal Election. Commission, htub*t veq tt you

submit answers inwrtn ndue otto*

forth below within 15 day oA In

addition, the COAl .io*Lsef?* W '

docments spioofied 4e0oment lr 4"1o

pying at the ocentshi

~C~aissin, 3om 49, Ant

'20463, on or before the, -si.. d** 41L*a u& du
those documents each day, thttete*r. -aksr

counsel for the Commsission to04p~e~ii

reproduction of those documents. Clear and&eib# or

duplicates of the documents which, where applicable,- dkv both

sides of the documents may be submitted in lieu of the

production of the originals.



"Page 6

8. State the total cost atsociated with-producing and
distributing each magasine, newsletter, flyer or other
publication published or distributed by the Tarrant CIO" 7"MY
Alliance which supports, encourages, or in any way refers tO-lh.
Philip Morris boycott, or which refers to Senator Helms' 1iO"
re-election campaign. Include in your response the amount, date
incurred, and purpose of each cost. Specify the source of funds
used to pay for each such magazine, newsletter, flyer or other
publication.

9. Describe in detail all efforts made by the Tarrant County
Gay Alliance to solicit contributions to support the boycott of
Philip Morris products or to oppose the re-elec-tlon of
Senator Jesse Helms in the 1990 North Carolina U.S. Senate race.

10. List all contributions received by the Tarrant CountffY.
Alliance in response to such solicitations, ineluditho odott
and date received.

h

C.



Act" Vp/D.C.

cae2

IN3SUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable

C*1 of furnishing testimony concerning the response given, denot.ig
separately those individuals who provided informational,
documentary or other input, and those who assisted in draft-tin%
the interrogatory response.

C-4
If you cannot answer the following interrogatorie. i* ",tW

a14fter exierci-sing due diligence to secure the full Inje~
do sio. answer to the extent possible and iniaeyourit~~
to answer the remainder, stating whatever information or
knovlndge you have concerning the unanswered portton w d
d.tailta, what you did in attempting to secure the Unk"ovn
it*ftsatIon.

1hould you claim a privilege with respect to any Ovooati,.
communications, or other items about which information it,
requested by any of the following interrogatories and req"ts
for- production of documents, describe such items in sufficient
detail to provide justification for the claim. Each clalw *f
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

I
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ror the purpose of these discovery requests, including the
jinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and record of . .e..
type in your possession, custody, or control, or
exist. The ter*mocument includes. but is not 1
. Ilttirs contracts, notes, d-aries, log sets,,

to 0-can tio or ttbonctpts, vbw
, ldgrs .ecs.moetorer o

Sdtcplibsft rWIWI~

'?jdentifyw wlth resOpect :to aOV d fii~t £aUt
' nature or type of document (eig. 1 letter, OWAt,
I f any# appearing thereon, the dAate on, whih Che
-prepare;d,, the title o*f the douet, the geea tt
of the ow iet h occationr ofthe doeummt, ttw
pages comptiurt o the doc"nt.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full noas of
both the chief executive officer and the agent designated to
receive service of process for such person.
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1. Describe in detail all activities undertaken by Act Up/D.C.
in connection with the boycott of Philip Morris products.

2. List all costs associated with activities undertaken by
Act Up/D.C. in connection with the boycott of Philip Morris
products, including the amount, date incurred, and purpose of
each cost. Specify the source of funds used to pay such costs.
Identify the individual who authorized each expenditure on
behalf of Act Up/D.C.

3. List each magazine, newsletter, flyer, or other publication
published or distributed by Act Up/D.C. which supports,
encourages, or in any way refers to the Philip Norris boycott,
or which refers to Senator Helmst 1990 re-election campai.
Include in your response the title of each publication m the
date published and-distributed.

4. Produce a copy of each'mgstne, newsletter, f1~r~ nt *thO r
pablItation published or dittbted -by Act Up/* c', Vb&4a

bo Ot orwhich-Vr#f* 4 totete ls 00rt b

di.et h th eb ItU-I4Z ir~Arkiost "d
.tsp#~tts, tU~t8 Olt Cst

b 0 6t, or which ftrs-,'0" wivs ' 1990 re- i, -
*oqpagn. Include in your res eSe the amount, dat* tatred
and 1the purpose of each Cost. Spefy the sourow of fWjdWejjd
to pay for each such magastne, newltter, flyet or otftr
publication.

6. Describe in detail all efforts made by Act Up/D.C. to
solicit contributions to support the boycott of Philip Norris
products or to oppose the re-election of Senator Jesse Helms in
the 1990 North Carolina U.S. Senate race.

7. List all contributions received by Act Up/D.C. in response
to such solicitations, including the date and amount received.

Wi)

C



8, In your response dated September 17, 1990, you enclosed as
tx hibit A a three page sailing dated April 16, 1990 entitled
'*AIDS Activists Announce Boycott of Marlboro Cigarettes*. state
the number of copies of the mailing that were printed. State
the number of copies of the mailing that were distributed.
State the total costs associated with producing and distributing
this mailing. Specify the source of funds used to pay such
costs.

9. In your response dated September 17, 1990, you enclosed as
Exhibit B a five page mailing dated May 14, 1990. State the
number of copies of the mailing that were printed. State the
number of copies of the sailing that were distributed. State
the total costs associated with producing and distributing this
mailing. Specify the source of funds used to pay such costs.

10. In your response dated September 17, 1990, you enclosed as
exhibit C a four page mailing entitled 'MAILDOSOS OUT: GAY EMS

CM SUPPORT BOYCOTT". State the nmber of copies of the*';:ti*g_,i
that were printed. State the number of cotpes of..he m.A*AUi

, thet ee distributed. State the total costs ..'a oitf
tdudI -"and distributing -this mailing. Svify th ovt 4

ba ~s.v Ase to pay such costs.

11. In the complaint dated A49nt 6, 1,90, *1 fIgcei s.de to
a & k 'leho 0 ans"weringmbn rcrded

Sand the -indiid"a Ia s it wit I~ A ."t

se dates on Which the telephone answering machie re i
Cr meseg. was in operation, and identify any otlier t elo 1ho"

aneveting machine recorded messages which Act Up/D.C. had-, -in
Operation since its inception which in any way referred to the
, b-Up Horris boycott or Senator Helmsf 1990 re-eleCtion
caa 1gn. Include in your response the text of each,:eet-g a
the dates each message was in operation.

12. Identify and produce a copy of any document which states
the organizational purpose(s) of Act Up/D.C.

13. List all direct or indirect contributions made by
Act Up/D.C. since its inception to candidates for federal office
or political committees, including the date, the amount, and the
recipient of each contribution.

14. List all expenditures made by Act Up/D.C. since its
inception on behalf of any candidate for federal office or
political committee, including the date, the amount, and the
recipient of each expenditure.



*1 3102
ct Up/D. C.
Thterrogatories
tag* 7

15. Describe all activities engaged in by Act Up/D.C. since its
Inception other than activities in any way connected to the
Philip Morris boycott.

16. identify Michael PetrelisO role with Act Up/D.C. State
whether Michael Petrelis was ever authorized to speak on behalf
Of Act Up/D.C. identify all occasions on which Michael Petrelis
has spoken on behalf of Act Up/D.C., including the date,
location and text of each statement. State whether Michael
Petrelis was speaking on behalf of Act Up/D.C. when he was
quoted in the July 27, 1990 article of The Washington Blade
(attached to the complaint as Exhibit A).

1ii .. o
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i~i3330&Tas3 JhgID -,ug
FOR 0RDCI.C

TO: Act Up/San Francisco
c/o Gail Harmon, Esq.
Harmon, Curran & Tousley
2001 S. Street, N.W.
Suite 430
Washington, D.C. 20009-1125

In furtherance of its investigation in the above-captioned

matter, the Federal 8lection CO i son hereby t*e 1t1 that you

submit answers in ii 1 ,

forth below vth 15 diis o* t y: a t p f

rduition, teof t s

dcumentes slfe doe we

copiuqat the Of fte~

20463,, on or before, th~ -44 Uie , e

those documents each day thet,"etter-*'"- '

counsel for the Coi~@ 060401 to ct ~~*

reproduction of those doumients., Clear 'and I *gibIo Vopt** -or

duplicates of the documents which, Where, applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in draftIncg
the interrogatory response.

If you cannot answer the following interrogaotcor
after exercising due diligence to secure the full $

odo o, answer to the extent possible and inkiosft

to Anuvet the reodaer, stating whatever intforo ...i
W *klege you have concerning the unanswered p s ,

detailing what you did in attempting to securet

Should you claim a privilege with respect to :uy
0 -doaunications,. or other items about which infomation Is.

requested by any of the following inte rrogatorleg, an6e"t
for production of documents, describe such items in suft
detail to provide justification for the claim. Kach o1 f
privilege must specify in detail all the grounds on whic it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

{:! ;I



trgtocies

ror the purpose of these discovery requests, includzing the
instructions thereto, the terms listed below are defined as
follows:

You" shall mean the named respondent in this action to

whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

o "Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records oft-w~*,y
-type in your possession, custody# or control, or kao6eoW
exist. The-term document Includes, but is not lii t

(C" 1.t~ters, contracts, n"ts, diaries, log sheets, r
Uyhpoue counmications, transcripts, VoUdb ,
SO enta, erdger checks, d0e on oth oS

wr ~ iper, ters titl e # the dopumnt, teo*Zpras !.;!~e
-of the douen, th ],ciir*e41l o ~e *uwwp* ~ ,. it O

AWiles comp'ts ig e  d nt.e Vit

d at s, oop't i~

"dentify" with respect to. adprsnhal e
> ntu e, or type of socument b . ltern redee r'in

if ny, appearing thereons, the dat e on upich to podiot Wee
preparod, the title of thhedocument, tho r as t thte
of the docum t, then location of roceedig. 1f the ptAt ersoia n o
p069es comprising, the ot*t

"dentifei with respect to a person shall mean state the
full name, the most recent business and residence ad~r.*~s and
the telephone numbers, the present occupation or positionof
such person, the nature of the connection or association that
person has to any party in this proceeding. if the person to be
Identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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1. Describe in detail all activities undertaken by Act Up/S.F.
in connection with the boycott of Philip Morris products.

2. List all costs associated with activities undertaken by
Act Up/S.F. in connection with the boycott of Philip Morris
products, including the amount, date incurred, and purpose of
each cost. Specify the source of funds used to pay such costs.
Identify the individual who authorized each expenditure on
behalf of Act Up/S.F.

3. List each magazine, newsletter, flyer, or other publication
published or distributed by-Act Up/S.F. which supports,
encourages, or in any way refers to the Philip Norris boycott,
or which refers to Senator Helmst 1990 re-election campaign.
Include in your response the title of each publication 'a
date published and distributed.

4. Produce a copy of each eletter, l t
publication published or di 4* + tp t

spotsenores or- it tyw~ftrB to th -
boycott, or which t ftr* t4 5 or 4+ 190 x

S.- Sftte the totl Cop0t,
: 4stttbuting each i M
trlitation pubie
supports, encourages,1 or it t-4jWbr to- the It "*ttl
boycott, or which refers eSeaorE- 199 r.ltfoa
campaign. include in your respousa the aooant# dsit# lncu#4ed
and the purpose of each:4ost. 5.pe611fy the source Of VWua, #Ased
to pay for each such- ma~iree, ]aa tr lrot *te
publication.

6. Describe in detail all efforts made, by Act Up/S.F. 'to
solicit contributions to support the boycott of Philip..Rornis
products or to oppose the re-election of Senator Joese Reine in
the 1990 North Carolina U.S. Senate race.

7. List all contributions received by Act Up/S.F. in response
to such solicitations, including the date and amount reeived.

8. Identify and produce a copy of any document which states the
organizational purpose(s) of Act Up/S.F.



9 List all direct or indirect couttibut '*adeb
.Ac t Up/S.F. since its inception to candidaites, for f9deral office
or political committees, including the date, the amount, and the
recipient of each contribution.

10. List all expenditures made by Act Up/S.F. since its
inception on behalf of any candidate for federal office or
political committee, including the date, the amount, and the
recipient of each expenditure.

11. Describe all activities engaged in by Act Up/S.F. since its
inception other than activities in any way connected to the
Philip Norris boycott.

12. identify Nancy Solomon's role with Act Up/S.F. State
whether Nancy Solomon was ever authorized to speak on behalf of

CO Act Up/S.F. Identify all occasions on which Nancy soloInoa has
spoken on behalf of Act Up/S.r., including the date, I 'U'a
and n otext of each statemnt. State wihethetr Vcy , 5j't

-Sp-king - behalf of Act U/S. F. when she was
4Juily7 1990 articlell of hVahito li te

~o#Ain as Exhibit A).



fAtUd"AL AND LEGL ANALYSIS

RE19SPONOT: Dallas Gay Alliance MUR: 3102

On August 6, 1990, the Complainant filed a complaint with

the Commission alleging that the Dallas Gay Alliance and other

individuals and organizations conspired to violate and did

violate provisions of the Federal Election Campaign Act of 1971,

as amended. The complaint was based upon media reports of a

boycott of products of the Philip Morris corporation allegedly

sponsored by the Dallas Gay Alliance and other individuals and

Sorganinations. The Complainant alleges that the purpose of the

boytctt was'to- :*O cate the defeat of Senator Jes* e*lmin the

19 gt0 S**: * o on t n ' orth Carolina.

5~CfUfl~I tho Comliatelwp*ta

~A&~t. nd bes ~n*te aboycott of Aillors 4 01w -
* b~tk #~411ct-of- the h4o-$

ca " 040t ¢tion. The Complainant submitted an artielg fros

v Blade dated July 27, 1990 as Exhibit Ao the

66O~#lett. Aecolrding to tb*.:article in..~li

the Miller and Marlboro boycotts were organized because Philip

Morris was a contributor to Senator Helms. The Complainant also

submitted a cassette tape recording as Exhibit B of the

complaint. The Complainant maintains that the newspaper article

and recorded answering machine message demonstrate that the

Dallas Gay Alliance and others organized the boycott of Miller

beer and Marlboro cigarettes to defeat Senator Helms: "[while



A TA

purposeand te , ,nt/ ofd *fien6t * ,(sie &.. :, j, , ot atit

acs f rotett the defeat of Senator Jesse V41im f6r

re-election."

The Complainant states that the Dallas Gay Alliance Is not

a registered political committee and is therefore ineligible to

expend funds in connection with a federal election. The

Complainant also questions whether the Dallas Gay Alliance is

incorporated, and whether corporate funds have been expended to

LO influence a federal election. The Complainant asks the
Commission to fully investigate this matter and to, Idoattly, Rb.

sounrce off u dnds ifor the boycott of. Ph Iip MorrisW

Filrally, the 0t"4lainnt asks 04heICo OWssion .

f *do+ ,t; f th

ofap, te COMoftetsaca rcrs.et ~

ofathe iui protshin Which' to ento the co mpl ,, . ..

request for an extension of 'time Was d a, vtent

reeponsef was timiely reiteived by- letter date ..............

1990. a response was submitted on behalf of the, 0&124s Gy
Alliance. Counsel for the Dallas Gay Alliance deny that the

Alliance has violated any provisions of the Act and

characterizes the complaint as "clear harassment of the

respondents, of a kind that should not be facilitated by the

FEC." Counsel also assert that the Dallas Gay Alliance's

boycott activities at issue in this matter are protected by the



iwb~

i"ith a federal election. The term "expinditure* is defined by,

regulation to include any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value to any candidate, political party

or committee, organization, or any other person in connection

with any federal election. 11 C.F.R. S 114.1(a)(1).

The Dallas Gay Alliance is a non-profit membership

organization incorporated uder the laws of Texas.2 Conasel

assert that the Dallas Gby Alliance has not made finfncu44

Act. Counse fUttt fkit that, th~ 60tw t 4t. ciMte
tony ro io 'of tho-^ct -ot, 1,0"latie cbo u q4Z

has, been VOWted " o ogUel "
apeothat thfope.~~~te'
stion III.44A)(3M. "'thcpl**t clsetl adL

states the facts upon'-be whih he om lannt bsss
a ssertion that the Act has been violated. The CmPlaaint's
failure to give the-citation of the provisions of the Act
vthich allegedly have been violated does not make the
complaint defective under section 111.4(d)(3).

2. The Dallas Gay Alliance states in its unsworn statement that
[lilt is a non-profit membership organization, incorporated

under the laws of Dallas, Texas, and exempt from federal income
tax under Internal Revenue Code S 504(c)(4)." However, it is
assumed that the reference to 5 504(c)(4) of title 26 was in
error and that the intended reference was to S 501 of
title 26, which provides for exemption from federal taxes for
certain corporations.

0



affet sPart of is response C6s1 4ilt~bet aser t ut ,

the Dallas Gay Alliance has not made any independent

expenditures in this matter subject to 2 U.s.C. 5 434(c).

The Dallas Gay Alliance is noted in the July 27, 1990

article from The Washington Blade as having voted to endorse the

Philip Norris boycott. According to William Waybourn, Director

of Public Affairs for the Dallas Gay Alliance, the Alliance is

comprised of individual and organizational members who pay

annual membership fees. Mr. Waybourn stated that the Dallas Gay

CO Alliance is dedicated to promoting lesbian and gay issues.

I Although Er. Waybourn stated that the Dallas Gay i

*ctt~l~ U10orts and, *fenuae thePilpN5A

rt haW*0 Clt "did4 tot .eoaeo hen, fte

tp~rt of th octt.* Ishst*_s o 'CS&*X.
! i • : ! " t*% tbtt: ' "A. . "I :•

apnn ft tthe aft, td htth aI 4
spent- an oeyo"bYtott- activits i n north CwlIa, Wi1th

thre exception of a few telephone calls to the press.

Cou4se for the, Dallas Gay Alliance Lak tw cotet a ,

behalf of their client. First, counsel state that the Dallas.

Gay Alliance has not made any contributions to the campaign of

Harvey Gantt. Secondly, counsel contend that the Dallas Gay

Alliance has not expended corporate funds in North Carolina in

support of the boycott. What counsel fail to state, however, is

that the Dallas Gay Alliance has not made any corporate



In~ a etg -orth their la to' hy the DalXi

Oay Alliance has not made any corporate **penditures in

violation of the Act, counsel assert that the boycott activities

at issue do not constitute express advocacy of the defeat of

Senator Helms. Counsel cite to several cases in support of

their position that in order to be subject to the prohibitions

of section 441b(a) of the Act, a corporate expenditure must

expressly advocate the election or defeat of a candidate for

federal office. The evidence reviewed thus far, however,

suggests that the Dallas Gay Alliance has made *xpendituret In

supor o th b~cttagainst Phili~ tris "rdi th tb

41stiont 'Of, n #o tbs *aa. thu.i Pr ~to
Pa.' b.~0~ if, AWt#0 vi~1.te w: .c



FAtUA AMP ,OAL ANALYSIS

"tIRSPONDBNT: Tarrant County Gay Alliance NU: 3103,

On August 6, 1990, the Complainant filed a complaint with

the Commission alleging that the Tarrant County Gay Alliance and

other individuals and organizations conspired to violate And did

violate provisions of the Federal Election Campaign Act of 1971,

as amended. The complaint was based upon media reports of a

boycott of products of the Philip Morris corporation all*qedly

sponsored by the Tarrant County Gay Alliance and other

o individuals and organizations. The Complainant a119 !in !he

C4 purpose of the boycott- ws to aIdvocate the t. 0 4

jesse~~~~ Wee *1 th %#Vnt lcion In M~hC

Sp~ifcalyth Ctaoaieu 121q. that I"
-A* ..'Y .8i. I

corpoation. The Complatinant subitted :an-arti:cL

vaiMton RI e dated July 27, 1990 as ZxhibitA , the

the Miller and Marlboro boycotts were organized beIi4i0lp

Morris was a contributor to Senator Helms. The Complinawint also

submitted a cassette tape recording as Exhibit B of the

complaint. The Complainant maintains that the newspaper article

and recorded answering machine message demonstrate that the

Tarrant County Gay Alliance and others organized the boycott of

Miller beer and Marlboro cigarettes to defeat Senator Helms:



4m ;itt* / t ''be it titde * d s t W
o ftp'l I ticatl tei*i * l0 % i3 c bt *£ & ledobt-

ttepurpose and Intent of td ut ftc acii~ s te

beyond acts of protest to the defeat of Senator Jese HeleS. "tot,

re-election."

The Complainant states that the Tarrant County Gay Alliance

is not a registered political committee and is therefore

ineligible to expend funds in connection with a federal

election. The Complainant also questions whether the Tarrant

County Gay Alliance is incorporated, and whether corporate funds

have been expended to influence a federal election. The

Complainant asks the Commission to fully investigate this t'ater

and to identify the source 0f- unds for- tfh #oycott of- Oulup

EWis~dcs. Finally,, the cow~eSin itk the

to t oo.d~ a&mZt udlit ".of, th taIo~ircw#*

esl .. t..ounty tay Allane.

extension of the time within Which to''epo to th h,.,:+:t,

The requst for an extension of time was qranted, *nd a vritten

response was tigely received. By letter t e Sept"ube V.

1990, a response was submitted on behalf of the Tarrant Conty

Gay Alliance. Counsel for the Tarrant County Gay Alliance deny

that the Alliance has violated any provisions of the Act and

characterizes the complaint as "clear harassment of the

respondents, of a kind that should not be facilitated by the

FEC." Counsel also assert that the Tarrant County Gay

Alliance's boycott activities at issue in this matter are



tie the Virst ie4en.

~UVde 2.S. C. S_ 4OW*(a),Iit As uatltot

k~ation to ake a coiatibut-ion or** ez tdtr* in-eonnetiow'n

ith a federal election. The term "expenditure" is defined by

regulation to include any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value to any candidate, political party

or committee, organization, or any other person in connection

with any federal election. 11 C.F.R. S 114.1(a)(1).

The Tarrant County Gay Alliance is a non-profit membership

organization incorporated under the laws of Texas. Counsel

assert that the Tarrant County Gay Alliance has not mn

fjnacial contribution*..n sprt of EarWyie

arVOnt County Gay All...ci"1i .

*a~~etonto this .ff~ct as part o t

I. Counsel also argue in. their response t1to t.. coM 6.
hat-. the, -COn~aen va ot t$54 tsAn: tho-t,i 4' t$

tres that the complaint cotin ae "and eoftise
recitation of the facts which describe a violation of a
statute or regulation over which the Commission has
jurisdiction. Counsel contend that the Complainant failed
to identify any facts which give rise to a violation of the
Act. Counsel further note that the Complainant did not cite
to any provision of the Act or regulations which allegedly
has been violated. Contrary to counsel's contentions, it is
appears that the complaint does meet the requirements of
section 111.4(d)(3). The complaint clearly and concisely
states the facts upon which the Complainant bases its
assertion that the Act has been violated. The Complainant's
failure to give the citation of the provisions of the Act
which allegedly have been violated does not make the
complaint defective under section 111.4(d)(3).
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44

?*-gTarant county a Alliance :iw ~etioe i

July 27, 1990 article f rom TetahntaSaea aigvte

to endorse the Philip Morris boycott. According to

Michael Smerick, Jr., President of the Tarrant County Gay

Alliance, the alliance has approximately 60 members who pay an

annual membership fee, but does not receive corporate

contributions. Mr. Smerick admitted that the Tarrant County Gay

Alliance supports the boycott of Philip Morris products, but did

N not specify the activities in which the alliance has engaged in

0 *uVort Of :the boycott. Mr. Smerick stated that tho TartM

Caty a Alsiame, publishes. a' monthly *wlte ~e~~

'~yAnd *~ S~s whichi o t
LOW*bl t~ to b~i~ pbic I h ~tRet f

0 Co~e1 fo theTarrant CoIt maw Allanc -%e VO

cFontentions on.beef of their client. Pleat, oz l state

thbat h.wtvt County Gay Alli1ace "tas not a"e an

contributions to th. campaign of Harvey Gantt. Secondly,

counsel contend that the Tarrant County Gay Alliance has not

expended corporate funds in North Carolina in support of the

boycott. What counsel fail to state, however, is that the

Tarrant County Gay Alliance has not made any corporate

expenditures in connection with the 1990 North Carolina Senate

race.



at issue do not constitute express advocacy of the defeat of

Senator Helms. Counsel cite to several cases in support of

their position that in order to be subject to the prohibitions

of section 441b(a) of the Act, a corporate expenditure must

expressly advocate the election or defeat of a candidate for

federal office. The evidence reviewed thus far, however,

suggests that the Tarrant County Gay Alliance has made

expenditures in support of the boycott against Philip Norris

Ovk products, the purpose of which was to stop the funding of

Senator uelms' 1*90 election campaign. Therefore, thereI

reesonto beitve the Th0rruft fotyta- 'AlIac w ift
aikm

V.w.Wia~i

-4 "" ;.fli
'.

0



FACTUAL ANlo Lg"ANLY
II'D T: Act Up/San Francisco MUI: '3102

On August 6, 1990, the Complainant filed a complaint with

the Commission alleging that Act Up/S.F. and other individuals

and organizations conspired to violate and did violate

provisions of the Federal Election Campaign Act of 1971, as

amended. The complaint was based upon media reports of a

boycott of products of the Philip Morris corporation allegedly

sponsored by Act Up/S.F. and other individuals and

organisations. The Complainant alleges that the putp0 of tQp

boycott was to advocate the defeat of Senator Jessei

I~n W *te election in North Carol. lia

SO'ifically, the. fonli~t l.. t WI'

.t il.pmioord a bocott of 'AUe be;x Owd IWM4b ,"

both- 44to rot, tbie, Vbfip a1

CVap0ainant submitted an article from I WAsht w "tAdated

July 27. 1990 as Ezhibit A of the complaint. A4odit, t the

article isa M "Wuist , 5ld, the Killer and MtlbOro

boycotts were organized because Philip Norris was a coftlbutor

to Senator Helms. The Complainant also submitted a cassette

tape recording as Exhibit B of the complaint. The Complainant

maintains that the newspaper article and recorded answering

machine message demonstrate that Act Up/S.F. and others

organized the boycott of Miller beer and Marlboro cigarettes to

defeat Senator Helms: "[w]hile economic boycotts may be

k
0r

'.
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defendants (c ctite -ze be'yond AttIV of protest 'tth
defeat of Senator Jesse Helms for re-election.-

The Complainant states that Act Up/S.r. is not a registered
political committee and is therefore ineligible to expend funds
in connection with a federal election. The Complainant also
questions whether Act Up/S.F. is incorporated, and whether
corporate funds have been expended to influence a federal
election. The Complainant asks the Commission to fully
investigate this matter and to identify the source of funds-for
the boycott of Philip Norris Products. Finally, the Co" t
asks the Commission to undertake a complete audit of the

1%ania re'd fAct"U/r

*I~~'Counsel for Act-1 li/.Frus:da za~~ O* f i
vfthtn: Vfhib to reosd t the eoAaw. h r

received. 'By letter dated September 17, 1990v a res* gs ~
submitted on behalf of Act Up/S.r. Counsel for Act 1.r. d007.
that Act Up/S.F. has violated any PtoviSions of the Act ad
characterizes the complaint as "clear harassment of the
respondents, of a kind that should not be facilitated by the
FEC." Counsel also assert that the boycott activities at issue



Y.L7

t*e pol bjk th *is Aee~Rt

ft*t organization *taitedO the: bctts of Millet hesi
-*rlboro cigarettes last spring when they learned that" nh"lip

Morris has been a major financial supporter of Senator Hoes*
Act Up/S.F. is an unincorporated organization. Counsel assert

that Act Up/S.F. has not made any financial contributions or

expenditures in support of Harvey Ganttls campaign. in an

unsvorn declaration submitted as part of its response,

Act Up/S.F. states that it has not engaged in any boycott

NOactivities in Worth Carolina, with the exception of naigi

a few telephone conversation* with members, of the pp

4 ~~~~2 0,01.C. 43444)dfe teta 3its.

to o

I.~ . C~unsel also argue in their response to the Weni~ n
thttho Coaplainant has Aot ti'sfi*d, therqisea

-111CF~. 1.40d)43). Wh&CJO sctoW -of, the r gvlattn
reqdires that the complaint costul* a cliear and coneise
recitation of the facts which describe a violation of a
statute or regulation over which the Comission has
jurisdiction. Counsel contend that the Complainant failed
to identify any facts which give rise to a violation of the
Act. Counsel further note that the Complainant did not cite
to any provision of the Act or regulations which allegedly
has been violated. Contrary to counsel's contentions, it
appears that the complaint does meet the requirements of
section 111.4(d)(3). The complaint clearly and concisely
states the facts upon which the Complainant bases its
assertion that the Act has been violated. The Complainant's
failure to give the citation of the provisions of the Act
vhich allegedly have been violated does not make the
complaint defective under section 111.4(d)(3).



itta~e is dfizbed in2 USC 3(?&qt
.. .upurchae,, Pymet, distributionon,166n .d "r

sift of money Or anything of value, made by any person for the
purpose of influencing any election for federal office.

2 U.S.C. S 433(a) requires all political committees (other than

authorized campaign committees and separate segregated funds) to
file a statement of organization within 10 days after becoming a
political committee. Political committees must file regular

reports of receipts and disbursements. 2 U.S.C. S 434(a).

The information received thus far regarding Act Up/S.F. is
ambiguous. Counsel for Act Up/S.F. state that the PhilipNois!a ; A

boy ott was ,initiated last prinqby Act, Up/S.F. and gi i

~t 1~/ .F. uprtsand*no~satbo"ee ft Aor

-aed in: any 'boycot t activitie. in- North, Carolina iti*h.
exception of a fey telephonO conversations withmbrs of the

M., O pres. "Ar. Kaskell does not, howver, tute what activitsa

Act Up/S.F. has engaged in outside of North Carolina.

At this point, the evidence suggests that Act Up/S.F. may

have made expenditures for the purpose of influencing a federal

election. The statements made by Nancy Solomon on behalf of Act

Up/S.F. in The Washington Blade suggest that Act Up/S.F. has

taken a very active role in support of the boycott to defeat

Senator Helms: "We've got until November to take whatever



0'+++ A M,+++ t.. .. 1..,11 N t .. . .+ .. ...... 2. MPF P
t.... ine whet+eiAct

• * dtate o. ss of $1000 during a bal r
year, thereby triggering political committee status. h Ore ,

there is reason to believe Act Up/S.F. violated 2 U.S.C.

Sf 433(a) and 434(a).

a. Independent Kxpenditures

2 U.S.C. 5 434(c) requires every person (other than a

political committee) who makes independent expenditures in an

aggregate amount or value in excess of $250 during a calendar

a . year to file a statement with the Commission. 2 U.8. .
S 431(17) defines the term "independent expenditure'

*xp" eoit*re by a person .expessly a4vodtthg the. $'+$

cand"a+m .o r any ati ed ommi tte o ayeu*h o such

cand~ate.Although the phrbse 'e!xpresslY awota
election or defeoat" snt ee by: satute,thp A
defined by regulation to mean *any communication cont"ainin a
message advocating election or defeat, including but not limited

to the name of the candidate, or expressions such as 'vote for,
'elect,' 'support,' 'cast your ballot for,? and 'Smith for
Congress, 'vote against,' 'defeat,' or 'reject.'" 11 C.F.R.

I 109.1(b)(2).

-The evidence reviewed thus far suggests that Act Up/S.F.

... + ++?i++/;-+



:;Clear: OWe've got untilV toveaber to take ihat*vker M:e 0r.*
at hand to defeat Jesse Helms," Further Investigation is

necessary to determine whether Act Up/S.F. has made any

independent expenditures which require reporting under section

434(c) of the Act. Therefore, there is reason to believe Act

Up/S.F. violated 2 U.S.C. 5 434(c).



FAC~VAW ,,NDLG" AISL"21
RA3POWIOUTt Act up/Dlstrict of Columbia aM: 3102

On August 6, 1990, the Complainant filed a complaint with

the Commission alleging that Act Up/D.C. and other individuals

and organizations conspired to violate and did violate

provisions of the Federal Election Campaign Act of 1971, as

amended. The complaint was based upon media reports of a
boycott of products of the Philip Morris corporation allegedly

sponsored by Act Up/D.C. and other individuals and

organizations. The Complainant alleges that the purops Vift
bo ott was to advocotethe defeat of Senator Jm te4

8ulF e7, t90 alls xhbit 0 of#~* he nlta. tat r/t i!t~ ~ !boy0cott voth orgnte oef th Philip is s €oo

Cop uatsubmitted an''article from A"e
July 27 1990 as 20.1bit A of the complaint.Ac rdut~
0 IttcleA i 1W, -to $lde the Viload ibr
boycott* vere organixed because Philip Morris yas a Conttbtor
to Senator Helms. The Complainant also submitted a cassette

tape recording as Exhibit B of the complaint. The cassette tape

is a recorded telephone answering machine message for

Act Up/D.C. The Complainant maintains that the newspaper

article and recorded answering machine message demonstrate that
Act Up/D.C. and others organized the boycott of Miller beer and



* •t*~t ~~tb~o 
.s. v~#

XVetist Exhib-its A and leave no doubt that the te p
and, Intent of defendants (sic) activities extend beyond acts of

protest to the defeat of Senator Jesse Hein for re-eleetioM.*

The Complainant states that Act Up/D.C. is not a registered

political committee and is therefore ineligible to expend funds

in connection with a federal election. The Complainant also
questions whether Act Up/D.C. is incorporated, and whether

corporate funds have been expended to influence a federal

election. The Complainant asks the Commission to fully
investigate this matter and to Identify the source of g ft

the boycott of P"lip Morris Products. Finally, the'"'1"
aSlll tlw 4~iOn to tin~e-rta~e a c4.: Wte. aud+f!it Lf

eaewein f i~wa qa~, d vtte repnewst~

reeied. By letter dated September 17, 1990, a rso aobf Act up/D.C. Cousel forA

that Act Up/D.C. has violated any provisions of the Act and
characterizes the complaint as "clear harassment of the
respondents, of a kind that should not be facilitated by the
Fec." Counsel also assert that the boycott activities at issue



~~e44-:z ttepr If~ by* tt6e tie nt.

.... e orgn**ation started the boycotts 'of' 'iller bler -nd

%erlboro cigarettes last spring when they learned that Philip

WNorris has been a major financial supporter of Senator Uclas.

Act Up/D.C. is an unincorporated organization. An uneworn

declaration submitted by Act Up/D.C. as part of its response

states that Act Up/D.C. has not made any financial contributions

or expenditures in support of Harvey Gantt's campaign.

Act Up/D.C. also states that it has spent less than $500 on

boycott activities in North Carolina, including three *mallng.

The three mailings Act Up/D.C. sent to North C a ..Z

con4tn +the Narlboto boycott. The first mailing Vs

.... Ro ctt of atbro 1qaretts.' lb

I. C se1 *lso. :argue in their repese to the Cot1 0n.

'hat the Cea01vinet has not etif icE te r i g
ofl1 O+++!+C+It* |_ l 4(d) 3). +lbosE 0tion of t regm8 tt+
roquires that th*e complaint cootait a clear and' conei
recittation of the facts which describe a violation of a
statute or regulation over which the Commission has
jurisdiction. Counsel contend that the Complainant failed
to identify any facts which give rise to a violation of the
Act. Counsel further note that the Complainant did not cite
to any provision of the Act or regulations which allegedly
has been violated. Contrary to counsel's contentions, it
appears that the complaint does meet the requirements of
section 111.4(d)(3). The complaint clearly and concisely
states the facts upon which the Complainant bases its
assertion that the Act has been violated. The Complainant's
failure to give the citation of the provisions of the Act
which allegedly have been violated does not make the
complaint defective under section 111.4(d)(3).



~wf dUpIFcts $.66ttt. 05i tow veal ilatioro*n

jpwyoe summary of Information botteoyot tit~

NHLMSI BOYCOTT MARLBORO", and a sheet of ten boycott stickers. A
The third mailing was a one page press release entitled

"MARLBOROS OUT: GAY BARS SUPPORT BOYCOTT." Enclosed with this

press release were the flyer promoting the boycott which depicts

Senator Helms as "the real Marlboro man", an article from the

Detroit Free Press dated May 31, 1990 entitled "Boycott aims to

oust homophobic Helms,' and a list of Marlboro boycott

endorsers. A copy of each of these mailings was enclosed with

) Act Up/D.C.Ps response to the complaint.

A. 3eIstratlosa ftp0EXt a S AkOliF*tival Clt"Itt"
:N2 U.S.C. S 4+31(4)<A) 4Rfiee the erm 'pliti4itti

to nclude any 4fte ab ~ctpn r~~~o P

pertsion. which reei0 s tat 4f

to agregating in e*acs, of $1000 tring a cale tr :year. The tm

-"expenditure' is defined in 2 U.-S.C. S 431(9)(A)(i) to include

any .purchase, p ent, distribution, lean, advtane, deposit, or

gift of money or anything of value, made by any person for the

purpose of influencing any election for federal office.

2 U.S.C. S 433(a) requires all political committees (other than

authorized campaign committees and separate segregated funds) to

file a statement of organization within 10 days after becoming a

political committee. Political committees must file regular

reports of receipts and disbursements. 2 U.S.C. 5 434(a).



Wflit1G 
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thai Act l/. aezeddfaan tba
:boycott, including less than $4,60 spent ot o o

in, North Carolina. mr. Turley stated that the $S00,-* tn
North Carolina included the costs of two mailings to tho .044is

and one mailing to gay and lesbian groups and individUals,,

Counsel contend that Act Up/D.C. is not required to r ister as

a political committee because Act Up/D.C. has not made any
"expenditures" within the meaning of the Act.

The mailings show that the specific purpose of theL boycott

was to influence the 1990 North Carolina Senate race. Book Of
these mailings specifically targets Senator Melma ad a

Senator Helms" re-election campaign: "Ee1 ia+...,.

r~eecIon, this year. ' bjuitm
di rc+etly funds W11ei, teeVcton capip." is
A* fAM- "Very -the OU P & i+bU* t

cln.t+z ......t *atJse Eea' +l++
It appears that Act Up/D.C. exp6ead t l e,4 aWt4 ' +

purpose of influoncing the 1990 North Carolina ... t"+

It is uncertain,# toam the information receivd t oth u f#r V

Act Up/D.C. has made other expenditures for the purpose of

influencing a federal election. Accordingly, further

investigation is necessary in order to determine the aggregate

of expenditures made by Act Up/D.C., including both expenditures

made in North Carolina and elsewhere. Therefore, there is

reason to believe Act Up/D.C. violated 2 U.S.C. S 433(a) and

434(a).
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aggregate amount or value in excess of $250 during a calendr..
year to file a statement with the Commission. 2 U.S.C.

S 431(17) defines the term "independent expenditure" as an

expenditure by a person expressly advocating the election or

defeat or a clearly identified candidate which is made without

cooperation or consultation with any candidate, or any

authorized committee or agent of such candidate, and which is

not made in concert with, or at the request or suggestion of,

C) any candidate, or any authorized committee or agent. of -ta.- 7

S candidate. Mthotgh the phrase "expr e s sly *dvocating At

u'wse "+ot ag it o•de a , Ui3-sb~

Congress,' 'vote against,' "defeat,' or reject., 11 C.i.a.

From the information presented thus far, it appears that

Act Up/D.C. has made independent expenditures for communications.

expressly advocating the defeat of Senator Helms. The three

mailings sent out by Act Up/D.C. are examples of such

communications which contain a message advocating the defeat of

a candidate within the meaning of the regulations. All three

mailings were directed to North Carolina. In all three



4s, "6I44rl t~wtitt.. the 90"~

a' ' . ,-, . .

ip %is hU~Norspo~c.i .uah4~i ste4 #.' .. ,
*eck ofh the ttbte* maln. ~ /. C iArtg

PVhil:pl Norris company because it is the largest corporate

contributor to the campaign war chest of Sen. Jesse Helms

(R.-N.C.), the Senate's most venomous opponent of effective

responses to stem the AIDS epidemic." "ACT UP/D.C. is calling

for a boycott of Marlboro cigarettes because Philip Morris,

Inc., maker of Marlboro, is by far the largest corporate source

of funding for Senator Jesse Helms' reelection campaign." *The

boycott was called because of Philip Morris Cos., Inc. (sic)

support of the reelection campaign of noted honophob., jOm ,

0018ms." One of the flyers which -was enclosed, with i*- 1

061 t .0..... ,. 0i.L tw*,*tJd SO' t

sn~eaq Malbor On Miletboycott '10"'i at stn

Lenatr lose Hems.'AS counsel f'or. Act Up/DC esntht

rpnt-~e td; colaint sitis iaclear What os, .

were incurred by Act Up/D.C. in making the recorded me*Smge.

However, the message, when read together with the other

communications made by Act Up/D.C., adds further support to the

conclusion that the purpose of the boycott is to advocate the

defeat of Senator Helms.

Counsel for Act Up/D.C. argue that none of the mailings

contain any communications which direct North Carolina residents

+' '¢'I +' I ......... ; ... :+ + ' II* .... .A
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Val a s e a the.. public to suw m
bo .ot of Marlboro -0i*Cttes- and, thotef€re, d, kuot: Iiiii
standard of express advocacy. However, all three ilinI

contain explicit and unambiguous references to Senator Helms and

his 1990 re-election campaign. All three mailings expressly

call for the reader to cease the funding of Senator Helms'

campaign. Under the Act, there is no difference between

exhortations to vote against Senator Helms and exhortations to

cease funding Senator Helms' campaign. Both messages are

N. expressly advocating the defeat of a candidate for federvI -

) office. As stated above, when the communications *re, a

-' whole, it is apparent that the-standard of expt006s1:1

b*eeu 'met.

Coaai~forActt~pO.C alo aqtwthat the

Phi Morris pto4ut by Act 'Vp/.V *C.ipt*
t~tim.~~_ 0"' 4tb0 teasoo ~tte1

o) Cit* to, several ca"* to Support theirf position ta'h
e ;cososic boycotts have been elosely protected by the, couttsA.
undr the Frst AMenment. Counsel conclude that the

communications made by Act Up/D.C. in this matter~ fall within

the scope of political speech protected by the First Amendment.

NAACP v. Claiborne Hardware Company, 458 U.S. 886 (1983),

and other cases cited by counsel illustrate only that economic

boycotts are communicative speech protected under the First

Amendment. Economic boycotts receive no greater First Amendment

protection, however, than other forms of political speech. The

• i ~~i
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Xc1 v V Vleo 424 V. S. 1 (1470) not* 1tiutly, tbeI* h
'Circuit has upheld the requirements of section 434(c) of the ,#
against Constitutional challenges: [(Djisclosure requirements,

which may at times Inhibit the free speech that is so dearly
protected by the First Amendment, are ifldispeflgibl. to the

proper and effective exercise of First Amendment rights."

Federal Election Commission v. Furgatch, 807 F.2d 857, 862

(9th Cir.), cert. denied, 484 U.S. 850 (1987). In ruzrgatch,-the

court concluded that the disclosure provisions of sectioR 34c
of the Act, as properly applied, "will have only a uresOWWO~

M and minimially restt-ictiver effect on the exerc-ise ot* f

424u~., t 3).AcdI9ythe 60plic~t o~f

unlaifully ;restrlct Act-UP/V. C.ts exercise of- Its fltrot
Amendment rights.

I n swry, the COSinications made by "Act Upz..ea~

express advocacy of the defeat of a candidate for fede-ral off itO
within the meaning of section 434(c) of the Act. Act Up/D.C.

has admitted making expenditures for these communications,

although it asserts that these expenditures total less than

$500. There is no evidence which indicates that Act Up/D.C.

made these expenditures with the cooperation or consultation

vith any candidate, authorized committee, or agent of a
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to believe Act Up/D.C. violated 2 U.S.C. S 434(c).

C. DisclamrM

Under 2 U.S.C. S 441d(a)(3), whenever any person makes an

expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, such communication if not author ised&

c...idate, an autorited political coitte of- a'

I04

itu,. amens sof ~ al eeth aeo h.4tbo ied br; tow *avo r

pu-rpose of fI nancing commuotcations, eXpr*OwlY.. au tisqth

defeat of a clearly identified candidate. sv"UW"ly, the

three mailings sent,-by Act Upq/.C. to ,redtsd r O.

North Carolina, the media, and gay and lesbian orgawtsettbt in

North Carolina constitute communications which expressly

advocate the defeat of Senator Helms. Act Up/D.C. admitted in

its response that it paid for the costs of these three mailings.

The mailings all clearly identify Senator Helms, a candidate for

the 1990 North Carolina Senate election. The mailings make

several explicit references to Senator Helms' re-election



di ier -r*qued by Section 1441 3 *(44 3 -toi vt he

name of the person who paid for the comtmoneatton and to state

that the communication was not authorized by any candidate or

candidate's committee. Therefore, there is reason to believe

Act Up/D.C. violated 2 U.S.C. 5 441d(a)(3).



'ike Aranson, Beq.
Aranson G Shor
600 Jackson Street
Dallas, Texas 75202

RE: HUR 3102
Dallas Tavern Guild

Dear fr. Aranson:

,on
,,ll

9, 99OO the ?4eral Election

I.)

submitted uider oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Dallas Tavern
Guild, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTrce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the atter or
recommending declining that pre-probable cause conciliation be

ed

i



;'m.. .. d. he Off i '* Of ; te "her21 Cuninl ma reom .. ',tie

6~.mrb&ble cause oniaiuinot be ntered it at t tne
:ethat it may Complete Its investigation of the matter.

P;rurther, the Comission will not entertain requ ets forpro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(D) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact
Mary P. Eastrobattista, the attorney assigned to this at
(,202) 376-6200.

factual a Legal Analysis
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IS AM

FPOR WRD~low OF- RAOCPPsT

TO: Dallas Tavern Guild
c/o Mike Aranson, Esq.
Aranson & Shor
600 Jackson Street
Dallas, Texas 75202

In furtherance of its investigation in the above-captioned

matter, the Federal Election ComiSmion hereby roqmAts that you

submit answers in writing and under oath -to the, , tbO1 at

forth below within 15 dtasof your9 V t.Pt~ t QE0

adition, the Commil**" 77-eq $ * .1:"

aO3Sft* Specfidb e ~evt

d"t at the, Of I iw*W

26463, on or before bo

those docuents each day e

counsel for the Commisaoo* to-Vit O %"Wr

reproduction of those do ts. wr tbe opmor

duplicates of the documents which, where-,applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



.... 3102b3Olas 2varn Guild

wi2ter rogetor LasPage 2

I NSTRUCTOS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given,.dentoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting t
the interrogatory response.

If you cannot answer the following interrogatories in ,
after exercising due diligence to secure the full inft'Vau,-
do so, answer to the extent possible and indicate Von 1'-l,
to answer the remainder, stating whatever ivkfetioet:
knowledge you have concerning the unansvered portion w -4

wdetailigwhat you did in attemptingtO secure the. ... .shwmn
infrmation.

Should you claim a privilege with respect to any 1ft ,s,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each olAitof
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



For the purpose of these discovery requests, includin; ~the
instructions thereto, the ters listed below are defined'&$s
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-ideatical,
copies, including drafts, of all papers and records of .v",
type in yout- possession, custody,, or control, or- knove bp "

Vs6_ -- rm.. dcument includes, but is a.ot l -..... t. 10
leters cotracts, notest diaries, log shets' rt#4*W*4

t p . oi ...uaic....i.ns'. tra*.c..pt's, v.....
*t's1hdir, hcs mose oso atetelez s ots ftoul- r a+ l.ber

ra4ge*~l~we t *ic * + *"

n ~t or t" o doumn (e~g. ltte 4 eoai) Au" 1

.... 414 ,+ ,s O s,.

p prd the ttpole of the d c e ryntth eneral o ncu

ontucn the reo~ t o, the teons of tedocuent, te deind r

"Identifty" wth respct to- a peso sall 1 mea1sateth

fu Yol"lsnan the mosteren t eince addreso n
theo tehne nuimoers , the ptre assent oce tnclosin al

sucters, os,th nareato o conescont t io tha
pagesorsony atye demen t ocin g. both person tn b

identied ishl not a natural person prod the neas andtr

the iteephnbr, theprsonicuation, oprtoo n ohr pte of
oruanipation the enaturtthyoncto.rsoitinta

names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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XIUTIS AD UDOUT FOR PRODUCTION A

1. Describe in detail all activities undertaken by the Dallas
Tavern Guild in connection with the boycott of Philip Morris
products.

2. List all costs associated with activities undertaken by the
Dallas Tavern Guild in connection with the boycott of
Philip Morris products, including the amount, date incurred, and
purpose of each cost. Specify the source of funds used to pay
such costs. Identify the individual who authorized each
expenditure on behalf of the Dallas Tavern Guild.

3. List each magazine, newsletter, flyer, or other publication
published or distributed by the Dallas Tavern Guild which
supports, encourages, or in any way refers to the Philip Morris
boycott, or which refers to Senator Helms' 1990 re-*lection,,
campaign. Include in your response the title of each
publication and the date published and distributed.

4. Produce a copy of each magazine, newslettec, ;flyer."ot .

publication published or distr"ibuted by the Dal A
which upports. encourages, or in any way refer.o*a
hilip' Vorris boycott, or which refers to Senatori Re.1s' 1$O

re-election campaign.

5. tote the total cost-Aceociated withpr si'e.
distributing each magazine, vW.wslettr, flyer *r *tbur
publication published or distributed by the Dallas thvsr 

rA.R1d'
which supports, encourages, or in any way refers to the Phiiop
Morris boycott, or which refers to Senator Helms' 1990
re--election campaign. Include in your response the amount, det
incurred, and purpose of each cost. Specify the #ootv*eof 
used to pay for each such magazine, newsletter, flyer" or ott .
publication.

6. Describe in detail all efforts made by the Dallas Tavern
Guild to solicit contributions to support the boycott of
Philip Morris products or to oppose the re-election of
Senator Jesse Helms in the 1990 North Carolina U.S. Senate race.

7. List all contributions received by the Dallas Tavern Guild
in response to such solicitations, including the amount and date
received.



fATU"I ALM 1620- ANALYSIS

LBP0Z! T: Dallas Tavern Guild MUM: 3102

On August 6, 1990, the Complainant tiled a complaint with

the Commission alleging that the Dallas Tavern Guild and other

individuals and organizations conspired to violate and did

violate provisions of the Federal Election Campaign Act of 1971,

as amended. The complaint was based upon media reports of a

boycott of products of the Philip Morris corporation allegedly

sponsored by the Dallas Tavern Guild and other individuals and

Organizations. The Complainant alleges that the purtoo "ot te

boycott vas to advocate the defeat of Senator Jese6 0eWI4 "pi

80"1ifioally, :ti. taAnt .lIye4 Ott the P,* 06

?1iVw6 4 /i~ Qob . bg o f ik1V~n i6

~~~~~~~ gar$.vo 'tvt@# oot rt6t t o

corporation. The Complainant submitted an artiele, frow T'

Wahi~a~E l!id! dated July 27t 1990 as Exhibit A of the

complaint. -'According to the article in The W!,i!ihi ,nti , i

the Miller and Marlboro boycotts were organized because Philip

Norris was a contributor to Senator Helms. The Complainant also

submitted a cassette tape recording as Exhibit B of the

complaint. The Complainant maintains that the newspaper article

and recorded answering machine message demonstrate that the

Dallas Tavern Guild and others organized the boycott of Miller

beer and Marlboro cigarettes to defeat Senator Helms: "(wjhile



ow7 ....

~o~itical tt 3*I** A, C4 3 le A* 4~ b

purpose and inent oft. "Oft d*A .s.c) t. e .

.acts of protest to the deeat of Senator Jesse *elIs 'for

re-election."

The Complainant states that the Dallas Tavern Guild is not

a registered political committee and is therefore ineligible to

expend funds in connection with a federal election. The

Complainant also questions whether the Dallas Tavern Guild is

incorporated, and whether corporate funds have been expended to

influence a federal election. The Complainant asks the

Commission to fully investigate this matter and to id0tify the

source of funds for the boyott of Philip Norris

1ivll, theCmlita te 0~sint

of: the time within which to respond -totheup t the

request for an extoension of time was granted, end and Aien

response was timely rec*irvd. By its responOOsedatd

September 14, 1990, the Dallas Tavern Guild asserts that it-has

not been properly named as a Respondent in the complaint. The

complaint was filed against the Dallas Gay Tavern Guild and

other individuals and organizations. The Dallas Tavern Guild

states that the complaint does not name the "Dallas Tavern

Guild" as a Respondent, nor complain of any conduct of the

Dallas Tavern Guild.
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.lla8 Gay T arn O(W1A i "are hearsay, are i Ur" L"

information, and are a distortion of the truth. In -the

newspaper article, there is only one reference made specifically

to the Dallas Gay Tavern Guild: "tlhe Dallas Gay tavern guild

voted July 18 to pull Miller from its 25 member bars after the

Dallas Gay Alliance voted to support the boycott." The Dallas

Tavern Guild states that this statement is erroneous in two

respects. First, the Dallas Tavern Guild claims that no meeting

of the Guild took place on July 18, 1990. Secondly, the

Dallas Tavern Guild claims that the Guild did not vote to pull

llIer beer from its bars. In support of its 6poition, cowfte.)

W aft. **+- V .. " +/++ ;"+l

4tE1 Ub mt the+ Pi 2? +++article. +++ +

Inthis letter, Mr. Ross states that the mUnr of

July 18, .1990 was a meeting of individual bar mors and

aqers, somu of whoa were members of the DIlls e w Guild

and some of whom were not members of the guild. After

discussion with representatives of Miller, the individual bar

owners voted to boycott Miller beer and Philip Morris

cigarettes. On August 1, 1990, the Dallas Tavern Guild held its

monthly meeting and voted unanimously to endorse the Miller beer

and Philip Morris boycott. Mr. Ross' letter goes on to refer to

the complaint filed with the Commission by the Conservative

0

C4-.
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evidence which associates the Dallas Tavern uild with the

Complainant's Exhibit B, the recorded answering aachine message.

Therefore, the Dallas Tavern Guild asserts that there exists an

insufficient legal and factual basis to Justify an.investigation

by the Commission in this matter, and asks that the Commission

dismiss the complaint with respect to the Dallas Tavern Guild.

11 C.F.R. 5 lll.4(d)(1) states that a complaint should

:.- clearly identify as a Respondent each person or entity who ,s

alleged to have committed a violation. 11 C.i.R.

-orovides that thi Office of the General Cownoel shell re ii<t. e

K providwr  elts rgcigtepoeue o iigad rcsig

!' the Cplainanfor didbstakly pident iyth e !)euha-ienGuZ ,.
uts for A

asthieinDalls ofy Tavr tGu*ailn d,he i~ noidiaio ha h

-*itb Uuo*. em, t 5 iftify ta jIds

selat fort in Se not. ie tho the .
The re'teme1110tt _

egltos eardingy the procedures, for filti, and processin

of, complaintsi have boollowe in tet~st te. W

the Complainant did mistakenly identify the Dallas ter fui'ld

as the Dallas Gay Tavern Guild, there is no indication that the

Dallas Tavern Guild did not receive timely notice that the

complaint had been filed with the Commission. Accordingly,

there is no reasonable basis upon which to conclude that the

Commission lacks jurisdiction in this matter as to the Dallas

Tavern Guild on the basis that the Dallas Tavern Guild was not

d ,-
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2 4 .. 54344c 0 eiie 1vr C~eaos (t t th6r

political" 6committee) who oae nee nt expewa tut*rsi

agrgte amount or value in excess 'of $250 during a 'calendar

year to file a statement with the Commission. 2 U.S.C.

S431(17) defines the term *independent expenditure" as an

expenditure by a person expressly advocating the election or

defeat or a clearly identified candidate which is made without

cooperation or consultation with any candidate, or any

authorized committee or agent of such candidate, and which is

not made in concert with, or at the request or suggestion of,,

any' candidate, or any authorized committee or agent of ,cwb

candidate Although the phrase "expressly a ai b

*rs lote to i notdeieby teuetb

df1te4 t eyatit n ncoa aton;

'eec,''sppr,''csty~rballot 'for,' and ';-,Ctti f'or

CZougtess.' 'vote against,' 'defeat,'1 or ' rejeCt ." 1~ta

* M-91(b412).

it Iappears from the complaint and the Dallas Tavern Guild's

response that the Dallas Tavern Guild has taken an active role

in supporting the boycott of Philip Morris products, the purpose

of which was to stop the funding of Senator Helms' 1990 election

campaign. Alan ROSS, executive director of the Dallas Tavern

Guild, stated in his letter of August 22, 1990 to The Washington

Blade that the Guild unanimously voted to endorse the Philip



eci~tion .4 3 4. ) t tkho bt* is tei* o.%~ b

fllas ?aern Guild violated 2 u.S.C. S 434(c).
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feI~r ary :13, ZRAm

Federal Election Coimission
General Counsel Office
Attn: Mary Mastrobattista
999 E. Street, N W
Washington, D.C. 20463

ReQuest r Pre-Pe e.*CatIa MCa4 J

RE: MUR 3102 Dallas Tavern Guild

Dear Ms. Hastrobattista:

As you know, this ;U
Dallas Tavern -uilt "
This letter will,
pursuant to 11 CF'R
toward reaching a

MHH/pk/dtg.Itr :90-7331

Certified Nail
Return Receipt Requested
P 546 815 345

77
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JANU G. G (202)G3A18
JEO8CA A. LAD"

DeAN L TOUKEY
WJC . GLrI*STEIN
KATHERN A. MEYER

*Admittd only In MasKhuftus
February 25, 1991

Hand-delivered

Mary Mastrobattista o
Federal Election Commission U -
999 E Street, N.W. #657 05 "
Washington, D.C. 20463

Re: MUR 3102 - Request for Extension of Time
on Behalf of Act Up/San Ptanco and
Act Up/District of Columbia

Dear Ms. astrobattiota:

on behalf, of. Act lip/an FaK~o(AtEWW n c
Up/District o Cou Imbia tot W ). b a
extension Of time of two'it i vebeAinbl1t 11
to the MCM4 IsslM
of Do11ateaktsW
requests wer r.oive iby" our Of .............. , '+ the
answers are currently due on Febr'ary 26,1001. We teelise that
this request for an extension is Overtoally o, evr, we
were not informed until Friday aft o, February '.22, .1991, that
Act Up/SF would be unable, to provido us the , into"set-Ione need
to submit a to the discoe by Pebra 36,f 199, and we
have just learned today that Act Up/DC will also not be able to
meet that deadline.

The reason additional time is needed is that we are
experiencing extremely difficult logistical problems in obtaining
information that is responsive to the Commission's discovery
requests, within the short time frame provided for a response.
Both Act Up/SF and Act Up/DC are fragmented groups made up of
volunteers who are generally employed in other occupations. The
groups have no formal structure at all, no Board of Directors and
no officers. Therefore, in order to take any action as a group
and to make necessary inquiries of Act Up volunteers who may have
information that is responsive to the discovery, it is necessary
for these groups to coordinate several meetings, which can only



*ONS CUDRAN, GALHR & SIIEK

Mary Nastrobattista
Page 2

be scheduled for evenings or weekends. This simply could not be
accomplished within the 15 days provided for a response to the
discovery.

In addition, we represent two other respondent organizations
which are also made up of volunteers. For similar reasons to
those experienced by Act Up/SF and Act Up/DC, it has been
extremely difficult to coordinate responses to the discovery for
all of these groups within fifteen days. In addition, we lost
some time in producing and sending copies of the Commission's
reason to believe decision and discovery requests to all of our
clients. Nevertheless, we are planning to provide responses for
the other two groups by February 26, 1991.

For the foregoing reasons, we respectfully request a two
week extension of time for Act Up/SF and Act Up/DC to respond to
the Comission's discovery. Please call us if you wish to
discuss this further, or if you need any additional information.

Sincerely,

Katherine A. Meyer
Gail Harmon



FROML £tEI

Katherine A. Neyer, sq.
Earmon, Curran, Gallagher & Spielberg
2001 5 Street, N.W.
Suite 430
Washington, D.C. 20009-1125

RZ: MIR 3102
Act -/en Frr
Aft Wberlto @iqi

Dear Ms. Meyer:

I

BY:\

listant nelral Counsel

.4* '1903L
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JMM~ G. GALLAfh
COA A. LAWO

OvCOMME~
DUAN I. 1YXUS
ma LrId
KAhIMnE A. WMYE

*Admlned only In IMcbu"Mu

Hand-delivered

Nary Nastrobattista
Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D.C. 20463

Re: IUR 3102

.11W

C :20OW1M125

(2ON) %.350
FA

(202) 3"18

February 26, 1991
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Dear Ns. strobetis:

Ibis lett- ts t b a f of ..... u Plas Gay
All itc (bGA' and ? tet : 'yA es : ireposeto VW S ~ ~ 9* f~ ~~nn

t1At thet 1'ftipa *Mot11kaa
.. . ..... r . w

areso Oprov ii adai'- $ A ~ ~ t h ~ion's£
lnterrogatories and 10 t for 'tit o. By
separate letter, adeIvore to Mou 4M PIFIuar* WS9 191. we
have requested an exteion of tin to respn to 'thesematters
on behalf of Act Up/San Francisco and Act up/Ditrict I of
Columbia.

In support of our position that respondents have not
violated the Federal Election Campaign laws, we hereby
incorporate the arguments set forth in our letter to you dated
September 17, 1990, as well as the information submitted to you
in the affidavits that were attached to that letter.' In
addition, we wish to make the points discussed below.

1 All of the declarations submitted in support of our
September 17, 1990 letter were expressly executed pursuant to 28
U.S.C. § 1746, under penalty of perjury, as permitted by that
section of the U.S. Code.
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A. Respondents' Boycott of Philip Norris Products Does Not
Constitute "Express Advocacy."

We disagree that resources spent on respondents' advocacy of
a boycott of Philip Norris products constitute corporate
"expenditures" under the Federal Election Campaign Act ("the
Act"). For this provision of the Act to apply, the Commission
must find that the boycott activities constitute "express
advocacy." The Act specifically defines the term "independent
expenditure" as an "expenditure by a person expressly advocating
the election or defeat of a clearly identified candidate .

2 U.S.C. § 431(17). FEC regulations, in turn, define "expressly
advocating" to mean:

any communication containing a message advocating
Kelection or defeat, including but not limited to the

name of the candidate, or expressions such as "vote
Cfor," "elect," "support," cast your ballot for,"' and

"Smith for Congress," "vote against," "defeat," or
"reject."

11 C.F.R. § 109.1(b)(2). The Supreme Court has ruled that the
SCO "express advocacy" standard applies equally to determining

whether there has been a corporate "expenditure" within the
maning of 2 U.S.C. § 441b. Federal Election Commssion V.
Nasachusetts Citizens For Life. Inc.,, 479 U.S. 238, 623 (1966).

Therefore, to find that any of respondents' boyott

activities constitute corporate "expenditures" governed by the
Act, the Commission must find that those activities "expressly
advocate" the election or defeat of a candidate for federal
election. We do not believe that the Conmission can meet this
standard.

The linchpin of the Commission's "reason to believe"
determination is its conclusion that "the purpose" of the boycott
was "to stop the funding of Senator Helms' 1990 election
campaign." Commission Factual and Legal Analyses for DGA at 5;
Commission Factual and Legal Analyses for TCGA at 5. As we
explain, infra at 3-4, even if this were the purpose of the
boycott, this is not "express advocacy," which is limited by
FEC's own regulations to messages advocating election or defeat
of candidates. Although ample funds may be necessary to
electoral success, an attempt to reduce candidates' funding does
not constitute express advocacy of their defeat.

However, as we explained in our prior submission, this is
not "the purpose" of the boycott. Rather, the primary purpose of



H._7 Nastrobattista
-6"3

the boycott is to make gays, lesbians, and others aware that
money they spend purchasing Philip Morris products, in turn, is
Used by Philip Norris to support and glorify the political agenda
of Jesse Helms -- an avowed opponent of gay and lesbian causes --
and to encourage those individuals to stop purchasing those
products. As we have also explained, Philip Norris' support of
Jesse Helms is evidenced not only by its past contributions to
his senatorial campaigns, but also by the company's $200,000
contribution to a "Jesse Helms" Museum which is scheduled to open
next year in North Carolina.

Respondents strongly believe that gays, lesbians, and
members of the public in general are entitled to know about
Philip Norris' support of Jesse Helms' agenda, so that they can
make informed decisions about whether they wish to purchase

C) Philip Norris products. If the boycott is successful,
respondents hope that Philip Norris will become more sensitive to
the fact that the company relies on the gay and lesbian
communities for its economic viability, and, therefore., vLi be
more responsive to spending money on projects and ieswe -tat

radnce, rather than imede, gay and lesbian Intrets. in
particular, respondents spend the majoity of theei t.. d
reouce desperately trying to erdiat, the AM.~ oti"*$s, 46".
has claimed thousands of lives, includiag the livs f t r.y

U1) s of their organizations,, as well -as their memrs'
relatives and friends. Through the b tt ta a* e a

sage to Philip Norris tht rather thaNsenA4Wi L.
gWlorifying Jesse Selms , it sI el "b au rht mny
rearch, education, prevention, and tt. Indeed. W:

o proof of the fact that "the purpose' of the boycott isnt h
defeat of Jesse Helms in the 1990 North Carolina senate rac is,
that the boycott continues, despite the fact that Jesm elas was
reelected in November. fle DG& Answers To Interrogatories at .9;
TCGA Answers To Interrogatories at 8.

Moreover, even if 9n of the purposes of the boycott was to
exert pressure on Philip Norris to stop contributing to Jesse
Helms' reelection effort, this does not constitute 'express
advocacy.' As the Court of Appeals for the Ninth Circuit
explained in Federal Election Commission v. F-rgatch, 807 F.2d
857, 864 (1987), cert. d , 108 S. Ct. 151, in order to
"preserve the efficacy of the Act without treading upon the
freedom of political expression," speech may not be deemed
"express advocacy" unless, "when read as a whole, and with
limited reference to external events, [it is] susce tible of no
other reasonable interretation but as an exhortation to vte for
or against a soecific candidate' (emphasis supplied).



ivO, MWW cuRdUA GAL93 & S1 MrsE

'ary Mastrobattista

Here, there simply can be no question that the boycott
activities are not an exhortation to vote for or against a
specific candidate. This becomes eminently clear with respect to
DGA and TCGA which did not conduct AM boycott activities in
North Carolina. It should be beyond contention that these
groups' political appeal to gays, lesbians and others to boycott
Philip Morris cannot reasonably be interpreted as exhorting those
individuals to vote against Jesse Helms, since the recipients of
those boycott messages cannot cast such votes.

Moreover, as the Court in Furgatch explained, "[s]peech
cannot be 'express advocacy of the election or defeat of a
clearly identified candidate' when reasonable minds could differ
as to whether it encourages a vote for or aainst a candidate or
encouraaes the reader to take some other kind of action.w

- (emphasis supplied). Here, the action that has been advocated by
the respondents is not that gays, lesbians, or others vote

YT) against Jesse Helms, but that they stop buying Philip Norris
products until that company is more responsive to gay and lesbian
interests. As we explained in our prior submission, such

C4 economic boycotts are absolutely protected by the First
Amndment. Thus, as the Court in Zwuagki emphasized:

if any reasonable alternative reading of speech can be
In suggested, it cannot be express advocacy subject to the

Act's disclosure requirements. This i
sficient to orewent & chill on LOrms afsec *

than the capinavriigralti ythe ho~t*

C.) LL(emphasis supplied). Clearly, DGA and TCGA could send a
letter to Philip Norris, urging it to stop contributing money to

qT Jesse Helms' campaign and the Jesse Helms Museum without running
afoul of the federal election campaign laws. Similarly, they may
appeal to gays and lesbians in the state of Texas to stop bWIM
Philip Norris products on the grounds that these individuals may
be unwittingly, albeit indirectly, financing such contributions.

Furthermore, by the time DGA and TCGA voted to join the
Philip Norris boycott, they understood that Philip Norris's
political committee had already given Jesse Helms the maximum
amount of contributions permitted under the Act for his 1990 re-
election campaign. E DGA Answers to Interrogatories at 9.
Thus, while respondents knew that their boycott activities would
certainly gain more media attention during the North Carolina
Senate race, and thereby enhance the groups' ability to influence
Philip Norris' practices in the future, the groups had no
realistic expectation that the boycott would have any impact on
Philip Morris' contributions to the Jesse Helms' re-election
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campaign. Accordingly, those boycott activities cannot possibly
be considered "express advocacy."

B. Application Of § 441b To DGA and TCGA Would Be An
Unconstitutional Infringement Of Their First
Amendment Rights,

Although we disagree that the boycott activities engaged in
by the two incorporated respondents -- DGA and TCGA -- constitute
"express advocacy" that can be regulated by the FEC, should the
FEC disagree, we submit that application of that prohibition to
these two groups would be an unconstitutional infringement of
their First Amendment Right of political expression. In Feea
Election Commission v. Massachusetts Citizens for Life. Inc.,
gjja, ("FEC v. NCFL"), the Supreme Court held that, although a

C4 pro-life newsletter published by the corporate defendant ("MCFL")
was a corporate "expenditure" under 2 U.S.C. § 441b, the
prohibition was unconstitutional as applied.

In reaching that determination, the Court reasoned that the
04 only avenue available to NCFL for campaign advocacy purposes

would be if it were to comply with the requirements applicable to
cO "political committees" under the Act, and that such strutural,

registration, and reporting requirements could "create a
U)* disincentive for such organizations to engage in political
P0 speech." Id., 479 U.S. at 254. The Court concluded that "It]he

fact that the statute's practical effect may be to discourage
Nr protected speech is sufficient to characterize § 441b as an

infringement on First Amendment activities." Id. at 255. In
C) addition, the Court found that there was no compelling

governmental interest that could justify such an infringement.

Here, as in FEC v. MCFL, DGA and TCGA are not the types of
"'traditional corporatio[ns] organized for economic gain'. ..
that halve] been the focus of regulation of corporate political
activity." Id., at 259, quoting FEC v. National Conservative
Political Action Committee, 470 U.S. 480, 500 (1985). Therefore,
the rationale underlying the prohibition on corporate
expenditures -- "the need to restrict 'the influence of
political war chests funneled through the corporate form' . . .
to 'eliminate the effect of aggregated wealth on federal
elections' . . . to curb the political influence of 'those who
exercise control over large aggregations of capital' . . . and to
regulate the 'substantial aggregations of wealth amassed by the
special advantages which go with the corporate form of
organization" -- simply do not apply. Id. at 257 (citations
omitted).
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As the Supreme Court observed, "[r]egulation of corporate
political activity thus has reflected concern not about use of
the corporate form 2r ge, but about the potential for unfair
deployment of wealth for political purposes." Id. at 259.
However, like MCFL, DGA and TCGA "do not pose that danger of
corruption." Indeed, DGA and TCGA were "formed to disseminate
political ideas, not to amass capital." J.

The annual budget for TCGA is approximately $2500, which is
raised through membership fees, and the organization rarely has
more than $500 in its checking account at any time. E TCGA
Answers to Interrogatories at 8. The group has no paid
employees, nor does it even have an office. Id. Rather, its
Board of Directors has a monthly meeting at the local Community
Outreach Center. I. As its brochure explains, the group was

V) organized to preserve and protect the civil rights and basic
human rights of gay men and women in the Tarrant County
community, serve as a source of education on gay issues in an
effort to eliminate prejudice and discrimination, conduct non-
partisan voter education and registration drives, and meet with

C4 government officials, law enforcement agencies, busineses and
religious organizations to help foster understanding of gay

0 O issues. Zd4.

Similarly, DGA has a small annual budget ($62,000 for 1990),
and the vast majority of that revenue is spent on activities
related to assistinq AIDS victims, increasing public avares of
the AIDS crisis, and supporting anti-discrimination practices.
fie DGA Answers to Interrogatories at 9. Like TCGA, DG& has no
paid employees and it operates out of a room in a local Cammunity
Center. Id. DGA operates and provides volunteers for the AIDS
Resource Center, the AIDS Food Pantry, the Nelson-Tebedo
Couunity Clinic for AIDS Research, the Gay & Lesbian Young
Adults, the 559-AIDS Hotline, and numerous other programs and
services for Dallas' gay and lesbian community. IA.

Therefore, the meager resources these groups have available
to them, "are not a function of [their] success in the economic
marketplace, but [their] popularity in the political
marketplace." Id. Furthermore, because neither TCGA nor DGA has
any corporate members or has received any corporate
contributions, they cannot "serv[e] as (a] condui[t] for the type
of direct spending that creates a threat to the political
marketplace." FEC v. MCFL, supra, 479 U.S. at 264. CgMpre
Austin v. Michigan Chamber of Commerce, 110 S. Ct. 1391, 1400
(1990) (where business corporations could circumvent state
campaign law restrictions by funneling money through the Chamber
of Commerce's general treasury, application of state law's
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prohibition on corporate expenditures to Chamber did not violate
First Amendment).

In addition, the government's interest in preventing an
organization from using money for purposes that individuals who
contribute to the organization may not support is also not
present here. As was true of MCFL, "individuals who contribute
(to DGA and TCGA] are fully aware of (their] political purposes,
and in fact contribute precisely because they support those
purposes." Zd. In this regard, there can be no question that
the members of DGA and TCGA would want to know that Philip Morris
has given $200,000 to the Jesse Helms Museum, and would want the
opportunity to refrain from purchasing products manufactured by
that company because of its support for an individual who wields
his political power against the interests of gays and lesbians.

Therefore, "the concerns underlying the regulation of
corporate political activity are simply absent" with regard to
DGA and TCGA. C v. MCFL, 479 U.S. at 263. Accordingly, the
restrictions of S 441b are unconstitutional as applied to DGA and

N TCGA, because they infringe on protected speech without a
compelling justification for such infringement.

2

C. TCGA Has Spent Less Than $250 On Boycott Activities.

Should the Commission contend that TCGA's boycott activities
are "expenditures", yet agree with us that application of the
restrictions of § 441b to TCGA would be unconstitutional, we vish
to point out that TCGA would not be in violation of the reporting

C, requirements applicable to "independent expenditures," 2 U.S.C. §
434(c), since it has spent less than $250 on boycott
activities.3  Of course, for the reasons discussed in our

2Although DGA has a state registered political action
committee -- the Dallas Gay Political Caucus -- the state
requirements applicable to such committees are much less onerous
than the analogous federal requirements.

3As TCGA explains in its Answers to the Commission's
Interrogatories, the only expenses it has incurred in connection
with the boycott are $45.43 for its portion of the 800 phone
number, production and postage for newsletters which contained
articles about the boycott, and a fund-raising letter for its
legal defense. Of these expenses, only the first can be viewed
as a true boycott expenditure. Certainly, the cost of sending a
fund-raising letter to raise money for its legal defense cannot
be viewed as a campaign expenditure. In addition, the total
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September 17, 1990 submission, as veil as in section A above, we
contend that none of the resources expended by TCGA were
"expenditures," since TCGA's boycott activities did not
constitute "express advocacy."

As a final point, we urge the FEC, in the exercise of its
discretion, not to proceed with this matter. The respondents are
all volunteer organizations with extremely small budgets. They
are all dedicated to stemming the tide of deaths caused by AIDS.
They spend the vast majority of their time and resources
providing assistance to AIDS victims and their families,
educating the public about the disease, and advocating that there
be more research and treatment for AIDS victims and individuals

Ur) who have been infected with the human immunodeficiency virus
("HIV").

In light of these extremely important priorities, it is not
surprising that respondents have spent an extremely modest amount

C4 of money on the Philip Norris boycott. In addition, they have
already spent a great deal of their precious time and money
responding to the Complaint and the Commission's discovery
requests. Simply put, even if the Commission disagrees with our
legal reasoning, pursuing our clients for violations of the
Federal Election Campaign laws would not seem to be the best use
of the agency's own limited resources. Therefore, we
respectfully request that, in the exercise of its discretion, the
Comission not pursue this matter any further. We would be hap

C7 to meet with you, at your convenience, to discuss this matter.

9rSincerely,

Ka erine A. Meyer

Gail Harmon

production and distribution costs for the portion of the TCGA
newsletters that include information urging readers to join the
boycott were $16.00. See TCGA Answer to Interrogatory No. 5.
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TARRMT COUNTY GAY ALLIANCE ANSWE TO

IM _. _GA RI_ R AND RREOU-T FOR PRODJUCTON OF DOCUMENS

The Tarrant County Gay Alliance (1TCGAO) hereby responds to

the interrogatories and request for production of documents

served upon it by the Federal Election Commission ("FEC").

General Objection

TCGA objects to the FEC's discovery which relates to boycott

activities conducted by the group after November 6, 1990, on the

IO grounds that such activities cannot possibly be considered

'ex)enditures" in connection vith the November, 1990 senatorial

election in North Carolina (except to the extent that those

.2m1tUres are related to costs incurred prior to that date),

and.- terofao, under the FEC' s explanation of its 'rao to

:bell ' that TCMa has violated the Federal Zlection A C askgn

lNws, Osadt i-toerwation is not relevant to the -awiv lg n

C)I of this matter. Despite this objection, TCGA has anvered the

discvery for the time period from January 1, 1989 to the pre-

sent, unless the interrogatory specified a different time period.

Interroqatorv No. 1

List the total number of members of the Tarrant County Gay

Alliance for each year from 1985 through 1990, inclusive.

Answer

TCGA does not have records that state the number of members

it had in 1990, but it estimates that it had approximately 60-75

members in 1990. TCGA does not have any records that reflect the
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that it had approximately 40-50 embers in each of those years.

These estimates are based on the general institutional amry of

TGA volunteers.

Interroqatorv No. 2

State what criteria the Tarrant County Gay Alliance uses to

determine its membership.

Answer

The only criterion for membership is payment of the annual

membership fee which is as follows: $18/single member; $25/

household; $9/full-time student; $9/senior citizen; $50/community

organizer; $150/lifetime membership.

Interroqatory No. 3

4 State whether the Tarrant County Gay Alliance accpts con-

to tributions fm cor ations. If so, state the total amoant-of

contributions received from business corporations for each ,Yr

from 1988 trgh 1990, inclusive. State what peret of the

Tarrant County Gay Alliance's receipts were received frm

business corporations for each year from 1988 through 1990,

inclusive.

TCGA does not have a policy concerning the acceptance of

corporate contributions. TCGA has not received any contributions

from corporations.

Interroqatory No. 4

Describe in detail all activities undertaken by the Tarrant
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Morris products.

TCGA voted to endorse the boycott of Miller Beer and Marl-

boro cigarettes in July, 1990. The only boycott activities

engaged in by TCGA have involved getting word out to its members

and other members of the public that a boycott was underway, so

that individuals could make up their own minds about whether or

not they wanted to boycott Philip Morris products.

TCGA became a member of and contributed some of the costs to

the 800 information number that was coordinated by the Dallas Gay

Alliance. In addition, TCGA included information about the boy-

cott in its August 1990 issue of its monthly newsletter, along

with a copy of a flyer that was being distributed by Act Up

chapters on the east coast. In subsequent issus of the 11O S-0

letter, TCG included a block of information about the bo .tt

The newsletter is distributed to TCGA's rs and is a& ma

generally available to the public in the Fort Worth area, at no

cost.

TCGA sent a fund-raising appeal to its members and other

supporters in an attempt to raise money for its legal fees in

connection with responding to the FEC Complaint against it, and

it included portions of the fund-raising appeal in its September,

1990 newsletter.

Interrocatorv No. 5

List all costs associated with activities undertaken by the
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Philip Morris products, itiolt~iist 1he Aeount, ds 1W inVu100 and
rpose of each cost. Specity the sourae of tuii .used to pay

such costs. Identify the individual who authorized each *xpendi-

ture on behalf of the Tarrant County Gay Alliance.

Answer

TCGA spent $45.43 on the 800 number coordinated by the

Dallas Gay Alliance. This amount was TCGA's contribution for the

month of September, 1990.

TCGA spent approximately $75.00 on the production, and

$30.00 on distribution (postage) of its entire August 1990 news-

letter. The reason these figures are estimated is that the cost

recorded for these expenditures include the cost of an uhrelated

mailing, that did not concern the boycott. Since mat

concerning the bocot ok Up less hNa twto pages of theo six

page newsletter, the *ost attr ale to heo. t. e l

Would be loss than $4S.00. Costs for the hr 6 i0-

taining information about the boycott are listed-below. For each

such newsletter, the information about the boycott was only a

fraction of the total costs for production and distribution.

Portion of Cost
Attributable To

onth Prodution Distribution (postage) Boycott

October 1990 $90.33 $49.93 $6.00
November 1990 $58.15 $30.00 $4.50
December 1990 $188.97 $68.34 $6.00

TCGA spent $ 122.25 on production and $145.86 on distri-

bution (postage) of the fund-raising letter seeking contributions
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Ot itsi tM br 1990 newsletter which inclde a.pO-tiot t

fted-raieing appeal. The cost attributable to that infor ain

is.apriximately one-sixth of the total costs, or $22.57.

All of the above expenditures were authorized by TCGA's

Board of Directors, and the source of all expenditures was the

general membership fund.

Interroaatorv No. 6

List each magazine, newsletter, flyer, or other publication

published or distributed by the Tarrant County Gay Alliance which
0

supports, encourages, or in any way refers to the Philip Nowtis

befiott, or which refers to Senator Helms' 1990 re-leatio

paiga. Include in your response the title of each p mtb.

4m aid t *d W t ublished and distributed.

Anewa
.ht lwnw nasletterm for the soth oft, t

Osaeor 1090. The August, 1990 fund-raisi fly4er.

Interroaatory No. 7

Produce a copy of each magazine, newsletter, flyer,,. Or-,tber

publication published or distributed by the Tarrant County Gay

Alliance which supports, encourages, or in any way refers to the

Philip Norris boycott, or which refers to Senator Helms' 1990 re-

election campaign.

Answer

Copies are attached as Exhibit A - F.



XmketromatrVX Mo I

State the total cost associated with producing and ditrim-

butinq each magazine, newsletter, flyer, or other publication

published or distributed by the Tarrant County Gay Alliance which

supports, encourages, or in any way refers to the Philip Norris

boycott, or which refers to Senator Helms' 1990 re-election

campaign. Include in your response the amount, date incurred,

and purpose of each cost. Specify the source of funds used to

pay for each magazine, newsletter, flyer or other publication.

Answer

TCGA spent approximately $75.00 on the production, and

$30.00 on distribution (postage) of its entire August 1990 news-

letter. The reason these figures are estimated is that the cost

C4 recorded for these expenditures include the cost of an unrelated

00 mailing, that did not concern the boycott. Since material*'..n-

cering the boyctt took up less than two pages of the sit 0e0e

newsltter, the cost attributable to the b t materiasi mld

be less than $45.00. Costs for the other newsletters containing

information about the boycott are listed below. For each such

newsletter, the information about the boycott was only a fraction

of the total costs for production and distribution.

Portion of Cost
Attributable To

Month Production Distribution (postage) Boycott

October 1990 $90.33 $49.93 $6.00
November 1990 $58.15 $30.00 $4.50
December 1990 $188.97 $68.34 $6.00

TCGA spent $122.25 on production and $145.86 on distribution
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its legal defense to the fC i1n. In aiton,"th

September 1990 newsletter contained an aortle a the 30

complaint. The cost of producing and distributing that article

was approximately one-twelfth of the total cost of the

newsletter, or $11.00.

All of the above expenditures were authorized by TCGA's

Board of Directors, and the source of all expenditures was the

general membership fund.

Interrogatory No. 9

Describe in detail all efforts made by the Tarrant County

Gay Alliance to solicit contributions to support the boycott of

Philip Morris prout or to oppose the re-election of Seator

Jesse Helms in the 1990 North Carolina U.S. Snte tace.

TOAdid not solicit any Odattibutions ta, su ot the

boycott or to oppos the re-elotionoftr *7s40s 0 .

List all contributions received by the Tarrant Count, Gay

Alliance in response to such solicitations, including the amunt

and date received.

Anser

TCGA did not receive any such contributions.

All of the answers to these interrogatories and requests for

the production of documents were supplied by Michael Smerick,
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'e', Direos, in onsutation with *oald Stteff, Vho is fT4='e

P ?resident, and ?CO&'A attorney, Katherine A. Mayer.

In addition, Michael Smerick hereby declares and states the

following additional facts:

1. The total annual budget for TCGA is approximately $2500.

2. TCGA rarely has more than $500 in its checking account

at any one time.

3. TCGA has no paid employees; everyone who works for TCGA

does so on a volunteer basis.

4. TCGA does not have an office. It uses a room in the

local Community Outreach Center for its monthly meetings.

5. TWA's principal activities include preserving and pro-

teoting the civil rights and basic human rights of gay men and

mu in the Yaranth county community, serving as iaderce, of

education on gay issues in an effort to eIminate1 pJudio. id

i ion, 0o2140 tin non-partisan voter ii

registration drives, and meeting with government ofti*Lals, law

enforcement agencies, businesses and religious organisations to

help foster understanding of gay issues.

6. Before they join, TCA's members receive a copy of the

attached brochure (Exhibit G), which explains the organizational

purposes of TCGA.

7. TCGA is still participating in the boycott of Philip

Morris products.
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Respectfully submitted,

Ka-therine A. Neyer
Gail Harmon

Harmon, Curran, Gallagher
~Rr & Spielberg

2001 S Street, .W.
Suite 430
Washington, D.C. 20001
(202) 328-3S00
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Tarnt County Gay nce Bard Votes to
Support Miller Beer & Marlboro Boycott
The board of directors of Tarrant County Gay Alliance has voted to endorse a boycott of

Miller beer and Marlboro cigarettes. Both products are produced by Philip Morris
Companies, Inc. which recently contributed $5,000 to the reelection campaign of anti-JAY
Senator Jesse Helms of North Carolina. In addition, Philip Morris gave $175,000 to the

Jesse Helms Citizenship Center in North Carolina, an establishment to help promote
'traditional family values.'
Some AIDS activist groups consider Helms responsible for the deaths of many gay men

from AIDS, because Helms has successfully prevented federal funds from being used to
educate gay men about AIDS prevention. Educational material which could be considered to
'promote' homosexuality is forbidden, as well as explicit descriptions of particular
sexual acts which transmit AIDS. In June, Helms tried to block funding for medical care

Ufor AIDS patients, stating that assistance money was "being used by the hImsexual
ovement to prostelytize their dangerous lifestyle.0 Helms also said lf tthey tgays

Ieould stop what they're doing there would not be one additional case ofVAIDS tw the
Anited States.

Tarrant County Gay Alliance Joins the Dallas Gay Alliance and orgaett tsss ;ir S*.
Ciancisco, Seattle, Portland, New Orleans# Nsw York,and Washingtoo BX. t

is, boycott. Virtually l ftegybr nDla havei v l y

tQ1ller and Miller Lit* beer, and !v4 wlre ctattes t ei
,, 'rtWrt and Arltoni -bar owners havetodTG thtte wil '

Athough the national I iphasis is o yct of I.0tierber id4 h i
t**j)'it Morris also owns Kraft4eeeal -FOds (br*Ws Include st, Jll#, " i"Sl

t4ip Norris has been aOked tofmakeaeqwtvalentdo t to h . " *b's
Qppo0ent, Harvey Gantt, and to fund a voter ,egistration drive Cn't. As of
*sstime, the company has not responded. Miller, which has a braery in Fort Worth, asf

vited to attend the special meeting of TCGA and local bar owns, but dmo not to
Ittend. Pat Craine, owner of the independent Miller distributorship in Fort Wrth did

rottend, but has no direct control of how Miller or PhilipsNorris h spends its m ey.
Miller and its local distributor have had a good relationship with the gay c t y,

The problem is that when gay people buy Miller beer, the money ends up at the ar
company, Philip Morris, which is using our money to fund the Senate's most vicious ene
of gay people and people with AIDS.

The Dallas Gay Political Caucus is encouraging contributions to Helm's opponent in the
North Carolina Senate race. Checks can be sent to Harvey Gantt for U.S. Senate, Box
190712, Dallas, TX 75219.

Nominations Accepted at August 14 Meeting
Nominations for the eleventh annual Tarrant County Gay Alliance election will be

accepted at the August 14 meeting. All positions are open for election in Septemer:
President, vice president, treasurer, secretary, three at-large board positions and two
positions for board alternates. The four officers are automatically on the board of
'irectors.
Requirements for nomination include membership in the Gay Alliance for at least six

months, and willingness to attend two meetings per month until September 1991. Copies of
the TCGA by-laws are available from the secretary. TCGA President Michael Smerick, Jr.
emphasized the importance of having more women on the board.
The August 14 meeting will be held at the Community Outreach Center, 1125 W. Peter

Smith at Henderson at 6 p.m.
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Te~ae~yV 1~ar Old
Texas Gay Veterans, Operatfg as a subcaomttee of Tarrant ,COuty

Gay Alliance, is entering itsiC d year of service to vetgrns and
people currently in military Service. Best known for -its
Intervention in the gay witch'1unt at Carswell Air Force Base in
January, TGV is involved in several new projects. TGV is attemting
to convince the armed services not to print "homosexual" on
discharges, since this severely impacts veterans who must show their
discharge papers when applying for civilian jobs.
In May, TGV co-founder Ken Huntington testified before a

congressional committee in Washington regarding medical treatment
for people with AIDS in military and VA hospitals. Since TGV has
statewide scope, it is currently working on incorporating as an
independent organization. TGV also publishes its own newsletter, and
may be contacted at metro (817) 792-1306.

Texas Gay Veterans co-founder Ken Huntington, second from left, testifies on AIDS
and gay/lesbian issues at a Congressional hearing in Washington. Also shown are
Chuck Schoen of Redwood Empire Veterans Committee on American Rights and Equality,
Cliff Arnesen of New England Gay, Lesbian and Bisexual Veterans, and Ilonka Thomas
of Boston's Veterans Medical Center.

I want to join TCGA. and Name
help in the fight for civil
rights for all Americans. I Address Apt
have enclosed my annual
membership fee. city State Zip
Regular ----------- $18 C
Household ----------- $25
Senior or Student ----- $9 Occupation Age

MAIL TO: TCGA, BOX 11044, FORT WORTH, TEXAS 76110
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it.rmination based on sex, race,religion, .e, *. Refusing to hire a qualified gay
m'ano e on sexual orientation is perfectly

legal u Pwing for the same reason alone is
also'legal. G p pay the same taxes as everyone else,
yet do not n reFeequal protection under the law. In Texas, not
only are gay people criminals, but the last legislative session
passed bills which specifically mention that gays are not
inclu in state discrimination laws. Gay people are often
accused of asking for "special rights." The only right gay
people seek is the right to be treated fairly.

Join in the fight for fairness by joining
Tarrant County Gay Alliance

.............A d ?
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and

T&Breakroom
Home of

Mr. Gay Pride - John Bell
Miss Gay Pride - Ashley h

Now of the Year V00,

• . 9I Sl,)AY Mole Dancers 10:30. 25¢ Sc .
P". V:i: 0 o Gayot the Piano, 10:30. $1 Fro

S"DA~v, Ber Lquor Bust 9to 1
SUDA: ee bst4 p.m. to 2 a.m., $2 with 250 ei

Casting Call Show 10:30

3937 Highway 377 S.
(behind Frank Kent Cadillac)

737-0503
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Allince with Election Law
Tarrant County Gay Alliance has been ac-

cused of violation of federal election laws
by the 'Re-elect Jesse Helms' committee of
the Conservative Campaign Fund.The charges,
filed with the Federal Election Commission
in August, were prompted by TOGA's en-
dorsement of a boycott of Miller beer and
Marlboro cigarettes.
TCGA is accused of attempting to

illegally influence a federal election, and
faces a fine of up to $5,000 if found
guilty. Also named in the complaint are the

-Dallas Gay Alliance, Dallas Tavern Guild,
ad ACT UP chapters in Washington, D.C..and

Francisco.
p Only resistered political ol*ts may

spend money in 6oemetioa: with- f *deral
Ctlection, ct ra to fiedeia Anti

iaw. Tasrrant- Cap*y Vay A3i~ j 4
ML P~*Sl eor

diatfor e lects
ho h boycot iC 4te 1P0II

lat A ungmcd fr
,v* Noinations were .received at tbo: Augut

TOGA meetinegrfor-the elec -0-." to, be ;held

50 ... bans+

selected the following slate for. *pproval
by voting members:

President - David Reed, current TOGA
secretary and founder of Honesty-Ft. Worth,
a group for Southern Baptists
Vice President - Ron Streff, currently a

TCGA board member, former vice president of
Gay/Lesbian association at UT-Arlington

Treasurer - Rita Cotterly, a sexologist,
currently a TCGA director

$175,000 of corporate funds to the Jesse
Helms Citizenship Center. Their contribu-
tion of $5,000 to the Helms re-election
committee was recognized by the TOGA board
as a legitimate business decision, since
Helms is the key senator responsible for
continued government subsidies to the
tobacco industry.
Since only voters in North Carolina will

decide whether Helms is re-elected, it
seems that TCGA's only "crime" is telling
the truth about the connection between
Philip Morris and Helms, and urging g1ay
people not to buy products of a 0600y
which takes their mooey and ,ives it t en
enemy.

TWA president ,N .14 S6.. ick Jr -100
anoncdthat V~~*b te* s 1 hs1

ma TOGA adth
i~amcentof any 110101" ~ j *~4

idt Ath Wei etcuived tbe

Sept. 11 ACA o
Secretary - Fr ek r , cu rrent ly

TOh treasurew end dreetor svr
Board mambets:
Thom Bruner . curre tly TGA e vice-pr

ident and is the executive director of the
Community Outreach Center

Michael Smerick Jr., currently president
of TOGA.

The TOGA board of directors is very
concerned about the under-representation of
females on the board, and will make every
effort to appoint a qualified lesbian to
the remaining board position.



Carnival on Saturday, SeptAber 22 from 10
am to 7 pa. Contact the church at 535-3002
for information.
*The United Our Way Black Tie Dinner is

September 22 at the Fairmont Hotel in
Dallas. Tickets are $150, of which $50
goes to the Human Rights Campaign Fund, and
$50 to the local organization of your
choice. For reservations, telephone (214)
521-5124.
*The Texas Freedom Parade is September 23

at 3 p.m. in Dallas. Parade route is from
Cedar Springs at Wycliff to Lee Park. The
parade is dedicated to Bill Nelson, who

cied of AIDS in February.
*Tarrant County Gay Alliance board members

,,pichael Smerick Jr. and Ron Streff attended
the statewide town hall commity meting

tprn Austin. Both also sit on the ttee
to organize the Narch on Aust In on Nwch

04'6-17, 4191 25vC,000 1 Tes. "to~tp 4i

*1cm Streff i--s! inw metg f
led"w fo theAn1IIW4 i*p i

rrent Cot'y owe A .41111
tiitrff at 27442 f~w ~ t

4%610~ Aftt:' Sttef f 1OO so
ecev4d "afy requests fin voltwtetrs "I r"

CC Clayton Williasca emign.
10:m m s am m m , .m 4r

0$25
0$9

Household
Full-Time Student

the Yort. Worth Nub? 41stritbotor, K'0 0
bars have reftse the Ca
perldisloi-to ispla. posters or, hswEout,
flyers about the. tboyott- bectuse it 4 11d
be a "political statement." One of the
bars then cancelled previously ordered
advertising in T(GA News.
*Michael Treiss III, charged with setting

off tear gas at the Mason-Dixon concert
during the Texas Gay Rodeo weekend in
November, was scheduled to go on trial
August 24. We will keep you informed about
the progress of his trial.
*The Gay Alliance voter registration

project is under way. Over 1000 regis-
tration cards are being mailed out, and
TOGA volunteers will be registering voters
at area clubs later this month. If you need
a voter registration card, call us before
September 15 and we will mail one.

*The Longhorn Bowling Association begin
Sunday bowling this month. Call Joan ter
at 624-2151 for details.

Tarant CoumtyvGe liac ste rr

be helb&d at the' last 1: 4utejtlymeting osDO r 11I.

bere Our deadline Of the 20th of th

month.

ma* as0a001 a U 0 u 10 m anmm m

-im wwt efTin w yA~
En~led are my annual membership dues of:

0 $18 Single i am asn makino a asDial ontibutton nf-

Please contact me about TCGA volunteer opportunities 0
Amnad.

o $9 Senior Citizen ,-,,,-w-
o $9 DGA Member Addrss

o $50 Organization City Zip_________Zip
O $150 Lifetime Member Phone__ ____

Checks payable to: Tarant County Gay Alliance, Inc.. P.O. Box 11044. Fort Worth, TX 76110. TCGA Is a
501(c)3 tax-exempt education and advoucy organization. Membership lists, we confidential. All TCGA
materials we maled In unmarked n-elopes.
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Ga Coy Alliance

Community Meetin

"Meet the
Newsmakeo.

n -s its second de
Ith a community .i
g a panel of news
ttives, Including.
Fort Worth Star-4'

T.esday, Sept ....
,.6:30 to 8:30 p.m.
Conference Room
Central Library

300 Taylor St., Ft. Worth
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ROPERS
coming in September

"Where Garth Brooks
meets madonna"

Comeand enjoy
squarefeet

of fun and dancing

Live ntertainment and
the best in DJ music

Look for our Grand Opening
date in TWT magazine

3031 SOUTH COOPER
I MILE nORTH OF 1-20



TO G Seeks J
Tarrant County Gay Alliance has asked the

Comissioners Court and the Human Relations
Commission to investigate allegations of
abuse and discrimination against gay
prisoners in the county jail.
TCGA has received a number of complaints

questioning the practice of identifying gay
inmates with gray wristbands. While jail
officials claim the policy is to protect
gays, it may have the opposite effect.
Once gays are identified as such, they are
more easily subject to taunts and Say-
bashing.
Tarrant County Sheriff Don Carpenter and

in members of the jail staff turned down an
invitation to participate in the September

f*1.13 TOGA news conference. The sheriff did
ot return phone calls made by area news-

C eyAliance president David Reeodod'
bo ard meber Thoams Bruner had earlier mt-

,to ith jail officials to discuss tbe policy.
Reed described the meeting as amiable , bt

1i2t still , left unresolvod the naceamt Q fiasrals te8, or, whether pt!oteila i
g. ay U~mtes can be assured.'-Another

idieturviaig aspect is the fact that gays in
Nazi Germany prison camps were marked with

Nr. pink triangles.

:Nav Prsales I
The commander of the Navy's Atlantic

fleet says that lesbians are "among the

ti nvestigato
Of the 3,000 inmates in the county jail,

49 are wearing the gray wristbands. Gray
wristbands are placed on inmates who sign a
voluntary statement that they are homo-
sexual or bisexual. Since about 10 percent
of Americans are gay according to the
Kinsey Institute, it appears that many
inmates do not admit their sexual pre-
ference because they feel safer without
being labeled, according to Reed.

In addition for calling for an in-
vestigation, TCGA is recommending that the
question asked be changed from "bAre you
gay or bisexual?" to "If you are gay or
bisexual, do you request protective cus-
tody?" TOGA also asks that jail officials
and guards be given Say awareness training
and that the exisiting pOLicy of sre-

.. ,gating Ray and bisexuals be cos.uttly
enforced,

/.:! ? ' 8a relt qe k+qrdln8 the + +.:+
i:++ ::+ i+=hecentra l. A. wh+ethe., r -.or++: -+

risk." "sbian Salors
"who must live and work in close proximity

to them." He said that "more senior and

commands top performers" but issued orders aggressive temale sailors" often ex
that gay women must be vigorously weeded isubtle coercion" or ioutright sex
out of the service. Vice Admiral Joseph advances" on "young, often vulernat
Donnell's order stated that removing sailors in a "predator-type environment"
lesbian sailors would be difficult, because Congressman Gerry Studds of Massachuset
lesbians are "more aggressive than their who made the message available, said t
male counterparts" and "intimidating" to the document reveals the Navy's hypocri
those who might turn them in. He "Dear God, if it is the Navy's policy
characterized lesbian sailors as root out top performers, what is going
"hard-working, career-oriented, willing to here? When any remotely fair-minded per
put in long hours on the job and among the thinks about this for two minutes,
command's top performers." collapses under its own weight." Lesb

In addition, the message said that sailors on the East Coast sent a copy
lesbians had an "adverse impact" on sailors the message to Studds. (Continued on back
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we begin a monthly column
County Gay Alliance

I would like to thank the membership of
TCGA for their endorsement of me as
president. I am honored to be able to
serve you in this capacity. The interest
that many of you have shown in working with
TCGA on various projects is exciting.

As TCGA continues to grow and diversify,
there will be increasing opportunities for
volunteer projects. Some of these projects
can be done individually, and others will

co offer the chance to work together with
friends. All of them are important, and

n) will give you the satisfaction of knovng
that you are making an invaluable, con-
tribution to our community. I will, be

SC4 contacting members this month to share ith
os of our iimediate needs,and to4 o

I* A*er the best place to use your abilities.
Ctar ''ntly, one of our top concera is tbe

U treatfnt of gay and lesbian imte, 11 the.
UThwrnt County Jail. I am ss~~
personal request for anyone who has
Sitdw-the Jail' to' contact me 6nW toll~

a6bout your rexperience. 'Good or 'bad, we
OCneed to hear from you. We want to know how

(With thbis issue,
by the Tarrant
president.)

inuu~iU0uuinW;10uuusa a.was..asmin.

o f rmy
Enclosed are my annual membership dues of: $_

o $18 Single I am also making a special contribution of: $
o$25 Household Please contact me about TCGA volunteer opportunities 0
o $9 Full-Time Student Name(s]

0$9 Senior Citizen Amess
o$9 DGA Member
0 $50 Organization City zip

0 $150 Lifetime Member Phone__
Checks payable to- Tarrant County Gay Alliance, Inc.. P.O. Box 11044, Fort Worth, TX 76110. TCGA is a

501(c)3 tax-exempt education and advocacy organizstion. Membership lists are confidential All TCGA
materials we mailed in unmarked envelos.
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BOYCOTT
MILLER BEER

MILLER LITE BEER
MARLBORO
PHIUP MORRIS INC.,

MAKER OF THESE PRODUCTS,
DONATES ~Q5MNYTO

*611 the current classification system is
working, as well as how it has broken down.

Reaember, "Take your next step" is the
Vmotto, for National Coming-Out Day on
'Otober I1. Our strongest argument for
acceptance is our own stories. Let's put
them to use.

Tmbmp
Ga lu~uo,

owwwwwwoo No Now 0 0 0 moons,
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ROPERS
"Where Garth Brooks

meets Madonna"

Come and enjoy

..... ..

5000 square feet
of fun and dancing

L ve entertainment and
the best in DJ music

Performing Friday, October 19
DENA KAYE

Live from Nashville
Showtime 10 p.m.

3031 South Cooper Street
Arlington, Texas
(017) 467-5620



*The October Gay Alliance board meettng is
6 p.m. on Tuesday the 9th at COC.
*Agape' MCC Costume Ball is Saturday,

October 26, 7 to midnight at Bananas in the
Don Carter center, Beach and 1-30. Tickets
are $10, and benefit the building fund.
Prizes for best costume and best-dressed
couple. For information call 535-5002.
*Advertising in TCGA News is $50 for full
page; $30 for half page; $20 for quarter
page; $10 for business card. Deadline is
the 20th of the month.
*We recently mailed over 1,000 flyers
asking for contributions for our defense of
charges filed against us by the Jesse Helms
committee. We are grateful for $335 in
contributions, but postage and printing for
the mailout was $338.

tNeeded by TOGA: File cabinet.We will pick
up. Call 336-8242 if you can donate one.

Aall

A p~e~n or th adrl told'_ th a

York T thee atht -the to-, * not
'tt 6di : tol AW -that women would

taetsofspecia enforcement. Critics of
the Pnatgon policy of discharglog, 'or
imprisoning gays said it is ironic, ' that'

talented, quality sailors are be.ing
eliminated during the buildup in the
Persian Gulf. "This says that the policy
is more important than the mission, and
that is heresy," said James Woodward, a
former Navy officer discharged for
homosexuality. His appeal went all the way
to the Supreme Court, which refused to hear
the case.

Pentagon policy on homosexuals states:
"The presence of such members adversely
affects the ability of the armed forces to
maintain discipline, good order and morale;
to foster mutual trust and confidence among
service members; to ensure the system of
rank and command; to facilitate assignment
and worldwide deployment of service ambers
who frequently must live and work under
close conditions affording minji : F.rey;
to recruit and retain members of. " e
forces; to-maintain the public a*ps e
of military service; and to **1PVent
breaee of security."

The. polcy has, been upheld': Uy the cftrts
The Pentagon recently co"Wissiosed, ae of
its own, Aaecie, toc uta stqipyl of

bos~uea.The Istudy Vce0404 the the
suitabillityv o Yas fo 11tr 'Ce
as good., or, better *than. the aertge
hetertoeual. The Pentagon called the
study-."biased" and suppressed it. About
1,400 gay men and women are forcibly
discharged from the services each,' esrw
The cost of enlisting and trainiUg
replacements costs taxpayers over a quarter
billion dollars a year.

We told you the truth...
Now we need your help.
We told you about the funding of the Jesse
Helms "museum of family values" by
Philip Morris. Jesse Helms' re-election
committee doesn't think we had the right to
tell you this, and they have filed charges
against TCGA with the Federal Elections
Commission. Please help defray our legal
expenses by making a generous tax-deduct-
ible contribution to TCGA, P.O. Box 11044,
Fort Worth, Texas 76110. Thanks.

Serving the Gay
Community of

Tarrant County.
Free, 24 Hours,

300,1200,2400 bps

817-847-7749



Ohurneyour.Ii
Tuesday, November 6 is Election Day, and

Tarrant County Gay Alliance urfes .You to
exercise your precious right to vote. Ab-
sentee voting has already begun, so you may
cast your vote early at area sub-coiarthouses.

The governor's race between Democrat Ann
Richards and Reptublican Clayton Williams has
probably generated the most interest., despite
allegations of mud-slinging from both sides.
Richards has the endorsement of virtually all
of the statewide gay/ lesbian political or-
ganizations. Tarrant County Gay Alliance is
a ocharitable organization and as such, does

m 'poWitical endorsements.
Claybon William hasr said he strongly

law* -which dfnthe L.T milli ga* ,

and women of Texas as criminals. Williams
has criticized Richards for receiving support
from the National Organization for Women
because it wants to ban discrimination
based on sexual orientation. Richards feels
that the sodomy law is a violation of the
right of privacy.

In 1982, Tarrant County Gay Alliance
sought to open a business bank account,
and was turned down by all but Texas
American Bank (now Team Bank.) Richards,
then a candidate for state treasurer,
released a statement which was td in
person by a member of her cemp.... sa
at a TCGA, : g.R M h
would not • psi *to mo in b6*16kS
Which iscrim"t ~io

pe~ erQ

lection Day. Ab' "too
&Vlww has arady, started.

Tarrant County Gay Alliance open bad
meeting is Tuesday, November 13 at 6:30
p.m. at Community Outreach Center, 1125
West Peter Smith.

The 7th Annual Texas Gay Rodeo is
November 9th through 11th at Sam Houston
Coliseum in Houston. For information, call
(214) 520-TGRA.

Special thanks to Mary Fulbright and the
Community Services Development Center at
UTA for donating professional services for
the TCGA planning retreat. The Center

iducts research to identify causes of
community problems, and designs efficient
and effective solutions. The Center, which
is a service of the Graduate School of Social
Work, can, be contacted at (817) 273-2084.

Computers users: Cal the Matchmaker BBS
at (8171 265-9997.

Lion of North CtkJs
A fundraising-1 Mplg ftt mt -_06 *Xpen-
sea only roaised- ona"som -"sv peoto
and mailng1.4f fteuaa Vs 1611r,~ ee
your tax-deductible b hi hep
with our defense and with our many other
important projects.

TCGA still needs a 4-drawer fWe cabinet
for storage of our records. Please cal us
at 336-8242 if you can donate this item

Texas Gay Veterans continues its my
activities to help those who have aetwd
America, as well as men and women cur-
rently in the service. TGV can be reached
at metro (817) 792-1306.

The trial of John Yarbrough, a former
vice officer charged with the murder of a
gay man at an area rest stop, will begin
soon. We will keep you informed about any
developments.

Suggestions? Let us hear from you! Leave
a message at 336-TCGA.



n; ibTr Ti W'ui 060frt.* UGV Allienc
passed aiother ilhetime. We condueted ottr
first elf-day planning retreat. It' was fun,
intense, and richly rewarding. I heard one
enthusiastic TCGA member say it was the
most productive thing the oratanization has
ever done. Perhaps that may not. be immed-
iately apparent, but the clarification of
otr goals is an essential step toward mak-
irng a difference for lesbiar, and gay people
in our community.

The goals we recommend for the coming
year include:

1. A more effective system for handling
phone calls to TCGA

) 2. Increasing awareness of TCGA and its
concerns among the general pub4lic

3vi 3. Co ,li.orative projcta iwitht1her
groul*

4. Inctreasins rnbeftlltp11"I4L
6. nwalt nu

lobeh of I l 'be
Eo~b 13; ad ea* to

Vqe, w ill. 111110l be m./ekint:l 3fta th
Dember- TCGA comnunity msetin%, vhich

1 Enclosed are
o $18 Single i am also making a
o$25 Household Please contact me ad
o $9 Full-Time Student Namesj
o $9 Senior Citizen Address
o $9 DGA Member
o $5 Organization City

o $150 Lifetime Member Phone
Checks payable to: Tarrant County Gay Alliance. Inc.. P 0

501(C)3 tam-exempt education and advocacy organization.

materials are mailed m unmarked envelopes.

Os,

will celebrate the tenth anniversary of the
Gay Alliance. We would especially like to
hear tront past boaird members and officers
as we rutview our manoy accomplishments.
The December issue of TCGA News will
feature a comprehensive history of the Gay
Alliance. I was nmazed and pleased at the
difference TCGA has made in our community
in a single decade.

BOYCOTT
MILLER BE

SMILLERMAR 'f E

SCmt y Sw Af.
my annual membership dues of: $

;pecial contribution of: $
)out TCGA volunteer opportunities D

zip

Box 11044, Fort Worth. TX 76110. TCGA is a
Membership lists are confidential All TCGA
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ROPERS
"Where Garth Brooks

meets madonna"

Come and enjoy
s qure feet

oflfu anl dancing

Uve rtainment and
the best in DJ music

3031 South Cooper Street
Rrlington, Texas
(6 17) 167-5628
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New Law Will Close Most Bars
The Fort Worth City Council has approv-

ed a zoning ordinance which will force all
but one of the city's gay bars to clos.

The ordinance requires any bar located
within 500 feet of a home, church, school,
or park to close within one year. Gay bars
are particularly hard hit, and only the 651
Club will be allowed to stay open. Owner

to.Gerald Ford told TCGA News that the 651
Club falls under a zoning loophole which Is

-so being used to allow downtown bars and
north side bars such an Billy lob's to

n' remain open. A number of neighborhood
C4groups have complained about crime and
traffic near some of the city's night Club#.

The city apparently was fearful that the
groups would push for wet-dry elections,
which would cripple the city's tourism and
convention business. Ironically, the city's gay
bars have been remakably free of trouble.
One non-gay bar had the police summoned
over 700 times in one year.

It is virtually certain that bar owners will
attempt to sue the city to stop the new
ordinance. Residents of Fort Worth should
let their city council members know their
feelings about the new ordinance. TOGA
News will keep you informed about the
status of this ordinance and the drastic
effect it will have on the gay community.

~'wl dis18 dm uig"a Misae"
Former U.S. Supreme Court Justilo 21wis

Powell says he was pt0b l wrong whee
Nr voted to uphold state laws crisb

sodomy between consenting adults. twl's
C) thoughts on the subject were published, in

The National Law Journal last month and
are based on a speech he gave before law

€ students at New York University SchoWL of
Law and in an interview with the JournaL

Powell was asked how he reconciled the
1986 decision in Bowers vs. Hardwick, which
limited the right to privacy, with his vote
in Roe vs. Wade, which extended a woman's
right to privacy to include the decision to
have an abortion. "I think I probably made
a mistake in that one," Powell said of the
Bowers decision, the Journal reported.

In the interview with the Journal, Powell
said, "When I had the opportunity to reread
the opinions a few months later, I thought
the dissent had the better of the argu-
ments." Powell also told the Journal that
his vote was the swing vote that allowed
his conservative colleagues to win. "My
vote was the deciding vote that made the
decision 5-4," he said.

Lawrence Tribe, a Harvard law professor
who presented the losing argument before

the Supreme Court, told the JournalL that
Pou*l' admissio s "cetainly K

wvothy and gratuying, even though it om
a bit too late."

The case involved Michael Hardwick of
Georgia, who was charged with criminal
sodomy in his own bedroom. Hardwick sued,
challenging the statute's constitutiona1t.
Powell, in his concurring opinion, wrota, "I
agree with the court that there is no funda-
mental right - i.e., no substantive right
under the due process clause - such as that
claimed by the respondent."

The majority opinion, written by Justice
Byron White, relied on historical prohibitions
of homosexual activity in Western law. White
wrote: "Against this background, to claim
that a right to engage in such conduct
is 'deeply rooted in this nation's history and
tradition' or 'implicit in the concept of
ordered liberty' is, at best, facetious."

Shortly after the decision, the Supreme
Court refused to hear an appeal of Don
Baker's case challenging the Texas sodomy
law. Lesbians and gay men have again been
criminals in Texas since 1986. The Texas
Human Rights Foundation is currently chal-
lenging the Texas sodomy law in state court.



Part *46rt and lament county bo have
anot en coinmuniaty service orenlsatUon.
Parents and Friends of Lesbians and Gays
(P-FLAG) has recently begun its meetings.
We am proud that it was started by two of
our members, Rita Cotterly and Jason Jones.

This is a particularly good time for this
group to start meeting. October 11 was
National Coming Out Daygand many people's
"next step" was likely coming out to their
parents and close friends. Often these
people are unprepared to deal with their
loved one's announcement. They may hold
such beliefs as:

GAY a CHILD MOLESTER = PRISON
0or

GAY a AIDS a DEATH.
They may ask questions such as "Are you

r' the boy or the girl?"
As gay men and women, we have often

CV taken many yes to 4cknwovegeour own
feelings. We have 'struggled aglm self'
hatre& We bir huntied ftruvels in l1ary
beeks. We bave stuOW our ibles. W ave

simred over kLam We. bore ia
r~our friends end- featealsed about View.

lbymbe our.,, ase cm true,. woklwve

Our paents and *on-gay trlends.hav* not
been through this process. It is frustrating

UW00h.
to us when they cannot begin understanding
and acceptance at the same point we are
at. But they must start at the beginning,
just as we did. They must adjust to the
fact that their daughter, son, or friend is
gay; That there will be no church wedding
or grandchildren; That gay people have a
high stake in issues such as AIDS funding
and sodomy laws. Parents must learn not to
be embarrassed about us and not to blame
themselves.

P-FLAG can be a great help to families
and friends in fostering understanding,
acceptance, and support of lesbians and
gays. It can be a great help to us, too.
P-FLAG can be contacted at 817-451-3463

As 1990 draws to an end, I would like to
.thank the community and our members for
their supprt. As you can see fwosm the
Gay Alliance history printed in thi Jue,
this year has been very busy. a f
full tedaofor 19I1, and oo
serving rou. we wish all of you a bi-6py
end safe hobiday *sen.

Labtee to am V..k&vSu-dat *pm

.... m.uuu.m.mmmuuuumuuuumummmrn
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O$18 Single
o $25 House
O $9 Full-Ti

hold
me Student

o $9 Senior Citizen
o $9 DGA Member
O $50 Organization
fl $150 Lifetime Member

Enclosed are my annual membership due# of: $ ..

I am also making a special contribution of: $

Please contact me about TCGA volunteer opportunities 0

Name(s]
Address

City Zip

Phone
Checks payable to Tarrant County Gay Alliance. Inc.. P O Box 11044. Fort Worth, TX 76110. TCGA is a

501(c)3 tax-exempt education and advocacy organization. Membership lists are confidential. All TCGA

materials are mailed in unmarked envelops .
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"Where arth Brooks
meets madonna"

Come and enjoy..... 500 s*ore feet ', ,,
ofk and dancing

~~~, V,11,.,, ,. Ai,.,-en- and
the best in DJ music

Jn1--,,us for Christmas Day Buffett t.
New Year's Eve Gala

with Dena Kaye 10 p.m.
Make your reservations now

3031 South Cooper Street
Rrlington, Texas
(017) 467-5628



'They said it couldn't be done...
Ten years ago, many cities had gay civil rights
organizations. But not Fort Worth, Texas.
People said our community was too quiet, too
conservative, too apathetic, and too closeted.
A few pioneers had faith in our people and
founded Tarrant County Gay Alliance, which
today is one of the most active gay rights groups
in Texas. You are invited to come hear their
stories, and to help us plan for a better tomorrow.

Tarrant County
Gay Alliance
Tenth A _iversary

Celebration
Tuesday, December 11, 19W

7 to 9 p.m.
The Renewal Center

4503 Bridge St.
Mvan



* The Tenant County Gay Alliance quarterly
community meeting will celebrate the tenth
anniversary of TCGA. It will be held on Dec.
11 at the Renewal Center at 7 p.m.
* The time for the TCGA board meetings has
changed to 6:30 p.m. They remain on the
second Tuesdays of the month. Next board
meeting is Tuesday, January 8, 1991.
* Deadline for the January TCGA News is
December 15. Advertising is $50 for a full
page, $35 for a half page, $20 for a quarter
page, and $10 for business cards.
* The TCGA business telephone at 336-8242
will now be answered by a real live person
most evenings. We thank Ron Streff.
* TOGA till needs a 4-drawer file cabinet
for storage of our records. Please call us if

1 you can donate this item.
* Tawdry Lane's Playhouse is the newest

C% conputer bulletin board system in tbeares.

Have you ever been to a

needed to do
was cunge your orientation?
Have you ever been to a
counselor and lied about
the nder of that sigAficnt
person in your life?

Now there is a counselor in
Tarrant County with ten years'
experience, the appropriate
higher education and training,
and a dedication to her own
community.

Debra Julian, M.S.
(817) 469-7055

O,.

otherwise live their remaining das pov-

erty. For information about this seMe,
contact Bob Ridley at 548-5724.
* TCGA still has substantial financial obli-
gations for legal expenses in our defense
against Jesse Helms. Contributions are tax-
deductible, so please send a year end gift if
possible.
* It has been suggested that TCGA include
the word "lesbian" in its name. When the
organization was founded, and in a survey
in 1986, most women in Tarrant County
preferred to be known as "gay." Many
organizations do use the redundant term
"lesbian and gay." Let us bear from you
with any comments about this proposaL
* All past board mbers and officers of
TCGA are invited to attend the tenth
nniversary . We do na: have

current addteses for an: at the pepi.e so
we I" for net be" : ae to, sed
....... .. v t..a. to . s

PLEASE HELP US HELP YOU
Send a tax-deductible
contribution to:
Tarrant County Gay Alliance
Poet Office Box 11044
Fort Worth, Texas 76110

P
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v AVO, 1 *.....
Neregit sum s~iy church. *WARM,*%ed~

Hihrb11 First n~0 owletter is VAlist"d
May 1*1 To cliifty as m civil rigt,

1is 40 sd to t ct tiy Alline.
sae 16 . A "I rid, a vehicle in the tllIas

Gay Pride Parade.
Peb. 1942 - Gay Alliance members picket Moral Maior-

Ity Weeidist Jerry Falwell at Will Rogers Aiditerium.
FaIwll said of candidates supporting gay rights:
"%Van slmo courts the support of lawbreakers, they
ought to be disqualified from running for anything."
Me was then hit with a pie from pro-choice wame•.
April 1982 - TCCA has a telephone installed, and gets
60 obscone calls and Bible quotes the first dey.
June 1982 - ?CGA and entertainer 8aims Lea sponsor
the first Say picnic. Larry Leutwyler and Cheryl
ShoIod win the first Mr. & Is. Gay Pride Contest, an
event produced by the Gay Alliance. Awy Colema, TCG&
president, is interviewed by Jan Nunley on a 90-oimste
talk show on KLIF radio.

Sept. 1982 - Federal Judge Jerry Ductmeyer declared
the Texas sodomy law unconstitutional.

Nov. 1982 - TCGA issues the first brochures in the
city warning about AIDS.

June 1983 - The Gay Pride Week Association, a cinot-
te of the Gay Alliance, sponsors Fort Worth's mond
Gay Pride Week.
October 1983 - Stage est presents the play rifth, of

July" for Gay Commnity Might. Over 120 people attend.
"archo 164 - The ICGA Legal "tem" F raies ovr
S.000 to help a leskian mther kee custody, of er
sea. She eventually lose the case.

C4%f Sept. 1I4 - Arlingto city onclamln Ji. Me
fan relation to the IM fonr) at 0te to bn
from Manol will Pork. se aelter tried to bae n y
themed play at Thesar Arliown.
October 19" - e m CManno uIswo IO
labeled, so that sem! emntering by m-ake mid Vot
be surprIsed an" horred. "UG vioe'tee~ x&

) arOtifmaste1 , with the * rltnsgtea City Uoeil"

isb- Cout0nty..
ansmber 1964 _ t IRS aoWes TCOA ana -e0
501(c)3 chanitAble organiztion.

C) July 195 -A Au Elum Ulm picnic at Bel 511 ,r
to protest be..eamality fizzles when the Gay Allum.o

q'urges against a coumter-dmemstration. ExaltedCy-
clops Sill Walton tells XBRA reporters sub Ray 881hrs
and Jan Simley that "there was n way a bosomM1
could believe in Christ." se also eaplais itht-fte
EK does not Ma crosses, but rather they 1i thus.
symbolic of the light of Christ.
August 1985 - The Fifth Circuit Court reinstates the

Texa sodomy law. The U.S. Supreme Court later re-
fused to hear the case.
Dec. 1985 - Ft. Worth vice officers begin stocking
rubber gloves and rubbing alcohol for arrests of gays.
Captain 3.3. Armand: "The medical people say you can't
get [AIDS) without sexual contact. I don't agree..."
April 1986 - Arlington councilman Jim Nor loses

his bid for r.-election.
August 1986 - A survey of Tarrant County residents

commissioned by TCGA shows 56% believe laws prohibit-
ing certain sex acts between consenting adults in
private are wrong.

Dec. 1986 - A local Say bar begins prohibiting ome,
creating the ironic situation of a gay-owned business
practicing discrimination. The bar changes its policy
when TCGA warns the owner that their policy is viola-
tion of city ordinance and Texas liquor laws.
Jan. 1987 - The Star-Telegrasn prints names, ages.

and home addresses of gay men arrested by Fort Worth
Police on New Tear's Day at a "homosexual haven." A
letter from the TCGA board condemning the article was

ia... by the Star-Telogram two Weeks liter, Wst0 i ot

Jue IM7 - Fort Worth vice officers pIe
persal ad in a gay magasim. A it"OA

veled that the ph oun ber in the ad' *1ee a9,
West Selbop, 3rd Floo." The police ftiw
placing the ad, then adoit that they did it to
entrap child molesters. TCA meets with polio., who
claim that no records were kept of persons &fe sili

the phone number. Coverage of the incident in Wide-
spread on TV and national wire services.

Jan. 1988 - TCCA conducts a detailed survey of the
gay CeNMnity to find out the needs of area gay sea
and lesbians.

June 1988 - A Star-Telegram feature article about
the Say commity attracts dozens of hate calls mad
letters to TCGA and the newspaper.
Nov. 1988 - Three Ft. Worth vice officers are sus-
mend for touching and videotaping a nude 16 yea
old girl who had placed a newspaper ad stating that
she would do anything. Glen Maxey of LGRL speaks at a
gay legislative seminar sponsored by TCGA.
Jan. 1989 - TCQA files a formal complaint against
Judge Jack iton. who gave a killer of two gay men
a lenient sentence because the victim were "-qers."
Auquat I9 - lu-military mmbers of TCGA form Too"

Gay Veterans, a statewide organization operating as a
Subcimittee of TCGA.
October 1989 - A telephone trace reveals that hare.
sing p1ne cells to TM are coming frem the dis-
patcher' office of the Valste City Police u -art-
West - Chief Ton m co l ogis and the wolba~
ani an officer Smd written leg to m .
Now. 1969 - A ma throw to OW mist Ia"e

the lobby of the Tense nd Posit ie &AUK",dein
the iMe PiNGIm Concert *10ringthe ISO ta mi .10"
wadhead. at* cowe is still peinileg.

am. 1 The Sy Allia o . rosay oae
'si4sa a witch bunt 40t am l 0t

Ai Force mae. One Sim smito bM8 ib a
c0e0et-0se *AeM for 6 heows uftnU, 1e apeed to
ethe gay. It" holde a pme - . ne ad a*
With a eeDae . mWe' tUlm *Me
fete . wei i weMrj
by 016 hO1'01las is 4a potast 0Wr* at the mIRM
gate of C 11sell Air Poes ftme.throb lo - The Gay Allsence heldo its firs 4&
tonly eiMlty-wide metifg.
Ail 199 - A forger ft. Worth officer to I
In the dmosting dsath of a Say m at a rest step
south of Fort "Or". John Tarbeem had reportedly
became obseamd with arresting gays at oaps en-- ad
rst steps to the poimt of stlking gap eff-4oty.

hy 1990 - TC mer Ke Matisgton of Tins Say
Veterans testifies on AIDS and y Amen befe"
Congress in Wasington D.C.
June I0 - TCGA members meet with Police Chief Tho-

mas Windhm to discuss hate crimes. T o-sponors
a brunch with Joseph Steffan, a top performer at the
Naval Academy who was discharged for being gay.
July 1990 - TCGA votes to endoroe a boycott of Mil-

ler beer and Marlboro cigarettes. Parent coany
Philip Morris is a large contributor to Imolbic
North Carolina Senator Jeme leme.

August 1990 - "e-elect Jesse e" cmmittee files
charges against TCGA with the Federal Election C m-
mission. They accuse TCGA of illegally influencit a
federal election. TCGA begins a maseive publicity
and fundraising effort for legal expenees.
Sept. 1990 - TCGA asks for an investigation of Tar-
rant County jail policy of working gay imates with a
grey wristband. The New York Times covers the story.
Reporters and broadcasters from area new media met
with the gay community at a TCGA form. CA begins
monthly Comanity Leadership Luncheons.
Oct. 1990 - The ICGA board holds a retreat to plan
1991 oels for the orlanization.



S-8:0 Cash Prises
81.50 well & Lougneck.
All DaylNight

Tuesday: $25.00 and $10.00 Dravkg - 7:30 p.m.
Uquor Special from 8 p.m. till 11 p.m.
$5.00 and 504 Refills

Wednesday: Trash Disco
plus Weekly Surprise Drink Sqpecial

Tlbursday: Rhonda Mae's Talent Night
$00.00 to the winner
You must register by 8:44 p.m.- N. ezeaptJona

CN Show Time 10:.00 p

F~y: Uor Special S p.m. AM1'I IP-M.
$5.00 and so Refis

I I Satudayi tMEW NIGhT OUT

2 Skews toikhuI ~hS...

V'ree Ho Depboi*W 0110

C " $1.00 Schnappe ,,An I* I
7 Days A Week

,An Old Tadtion
A New Beginning

1851 West Division
Arlington, Texas

275-9651

When in Fort Worth, please stop in and visit Danny Nigent. Yogi, Ron
(Rhonda Mae) and Bengie at THE OFFICE/BREAKROOM.

Highway 377 South
(behind Frank Kent Cadillac)

737-0503
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- S* t 23, 1990

Dear friend,

We need your help - your membership, your support and your con-
tribution. And we need it now.

Attack. Intimidation. Bullying. Those are the only words to
describe one of the most powerful - and bigoted - U.8. Senators
turning his guns directly on us - you=Tocal gay alliance.

And all because ye told the truth.

Several weeks ago, our board voted unanimously to endorse a
nation-wide gay boycott of Miller Beer. We did so after leaiottngthat Miller's parent company, Phillip Morris, had 0ottibened

hundreds of thousands of dollars tovard projects Pro #a 1 e

te single great emomy to the gay & 1 t ,

sounty 6-is! V" l -AM* +. C. tdetI

a~V beo cla.Mr hn any ueber 'of the Unit".~

4~~"ls us1 bsottc

Oftl- ias

And nov he's running for re-eletion,

with the help of Killer Beer & Phillip* oKris.

Whe tougt you bad the rigbt to; know how buying Milleran d .hil-
lip, oIrris tobacco prodacts could end up support . ine
And last we cheocked, economio boycotts were a petfeetly ".W.1*#,'
comon and age-old tactic for ekpressing discontent and anger.

Nov we're under attack. The re-election committee for Jesse
Helms has named us among the "defendents" in a complaint filed
with the Federal Election Commission. They say we are "inter-
fering" with a federal election. We say supporters of bigotry are
running scared, and that people ITke-ou have the right to know
how your gay dollars may be spent. If that's against the law,
then maybe our speech isn't as 'free" as we all thought.

To survive such absurd bullying tactics, we need you to Join YCA
- or make a special contribution today. Your membership and'i-
special contribution can help bolster our community under firel

Earlier in the year it was Carswell Air Force Base.
We fought then. Loud and long and hard.



*8 t a rih ad pboi.tul M*~ a, th*

woe are ti* Tmofel 1 s T URN Nart, tai fibier: 1 out Ws

It*$ time to flght again.

Von't you help? By making a special contribution to TCGA now,
you can help us overcome the attack. And If your contribution in
at least $18. for individuals, or $25. for households, you can
become a member of TCGA at the same time. 3itber way, your
support can make the difference.

If ever we needed your help, nov is the time. Please respond as
generously as possible today.

Wicba~l Smerilck, Jr.
President, Idea

i00 ?')

A panel of representatives fro* the local media will re~S to
our quiestions, requests and Ideas regardijng media coverage of
local gay G lesbian Issues. TCGA officers and board m~embers will
also be elected. Please Join us, and bring a friend!
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A VI a 141 / u W Sew-PTdom Tuesay M.

Tarantgrou auw
mV MAEY UH. -. . laws by goups in rarrant cou"ty..ro W s -td""m 4as. San Francisco and Wainon

SofUS Sen. Jesse Helms' IC.
tbid have called on the Fed- The complaint stems from the a

uri n Commsion to investi, tirns ofseveraly-advoclyopuAi.
of dw mk rls of the Tarrant County /ons that have sponsored a beywt of
(Iyiae ad foW other gpypvq-.a . Miller beer and Malboro Ciprettes
cayliq inaa nwideanti-Helms products of the same paO t cOmpMy.

Philip Morris Inc.
g-ndiru't group of the Con-

awiiwFunuip d, named "Re- t
Elect Jesse Helms." riled a complaint ins, a
Ai 6 with the deic comission.n"1101
Thmpspsukul that the decon pawel on

ioiasible violafinsof election a

su i ul $iotsumst a

awhehII* Ned to influence a

Moori nh complaint, neither
the VVAPso t two indiduals
ma1d in ft A line rgm.s d as
politie wmitft makirg them in-
eligible to spend money in connection
with a federal, eection .

den ofthe Tarrant County Gay
Aiane and t Ddls Gay Alliance.

of Helms-
which was named in the complaint
along with the Dallas Gay Tavern
Guild. were unavailable last night.

Also named were chapters of AIDS
Coalition to Unleash Power, known as
ACT UP. in Washington and San Fran-
cisc. and representatives of both
groups. Nancy Solomon and Michael
Petrelis.

Articles published in a gay weekly,
Washingon Blade, and as a recorded
mesge giving details of the boycott to
calers of A(T UP served as the basis
for the complaint.

One article revealed that a Miller

backers' c
distributor in San Antonio Iw a wy
tavern guild there twoS I OOdswhauo
be donated to Heim' Opap isHe.
vey Gantt. and to the Sm Anlomio
AIDS Foundation, according to tee
complaint. The complaint quotes the
article as saying the group delayed a
vote on whether to join the product
boycott after it received thedontion.

'While economic boycotts may be
considered laWul as a means of politi-
cal protest. (the articles, and rorded
messapsi leave no doubt that the tnt
purpose and intent of defendants' a.
tivities extend beyond actsofprotesito

~nt

d0ia, "ft :-,shpt"

The Hnspmfled a similar but
unete opi pertaini so the

b uott Jly2 2-m aother gro
"Od Mqtrt,(C AIDS Now." The
ol asIatdWhecmOO n iio rin-

veipne the gaonible relationship be-
puupsomodnagekscupli"

Theo Up10 SAWtLnaekcvilpena

9L~
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DALLAS GAY ALLIANCE ANSERS TO

INTR__GATOlIRES AND REOURST FOR PRODUCTION OF

The Dallas Gay Alliance hereby responds to the

interrogatories and request for production of documents served

upon it by the Federal Election Coumission ("FECO).

General Objection

The Dallas Gay Alliance ("DGA") objects to the FEC's

discovery which relates to boycott activities conducted ,by the

group after November 6, 1990, on the grounds that such activities

cannot possibly be considered "expenditures" in onncPtion with

the, Wveor, 1990 senatorial election in North Carolina(.~

to the extent that those expenditures are related to .ots .

XinUred. prior to that date), and, therefore, under the O ',

~1wtinof its "reason to believe' that DGA be* I we*I

C) Fe&dral Election Campaign laws, such information -is not l1W aft

to the FEC's investigation of this matter. Despite this

objection, DGA has answered the discovery for the time perlod

from January 1, 1989 to the present, unless the interrogatory

specified a different time period.

Interrogatory No. 1

List the total number of members of the Dallas Gay Alliance

for each year from 1985 through 1990, inclusive.

Answer

In February, 1989 a fire destroyed all of DGA's membership



db 77 m777774

**t~~to n the basis 'of t h tbr jof s2Wfo 1990

1985 450

1986 475

1987 500

1988 600

1989 575

1990 650

Interrogatory No. 2

State the criteria the Dallas Gay Alliance uses to determine

its membership.

anm

the only criterion is the uebi-tomatp fee: $30 (),
$45(bouebOZd), $50 (usai,1u), :$100 (om1 $ 9

biAs1), $1000 (li1 .. R*r a 1 ~ 4s~V~~s

tbq d4o not.,e oJlkteDll a Qii #0

are included in DPC's memb p for- a $2.50 deduction or

transfer from their annual membership fee.

Inte oaatorv No. 3

State whether the Dallas Gay Alliance accepts contributions

from corporations. If so, state the total amount of

contributions received from business corporations for each year

from 1988 through 1990, inclusive. State what percent of the

Dallas Gay Alliance's receipts were received from business



i • pore rti for each year ft 19 t h 1990, inclusive.

DGA would accept a membership fee from a corporation. WA

currently has the following five organizational or business

members: Metropolitan Community Church, Lesbian Visionaries, Men

Of All Colors Together, Dignity, and Coalition Of Lesbian & Gay

Students. To the best of DGA0s knowledge, none of these

organizations is incorporated.

Because of the February, 1989 fire, it is impossible to list

the precise number and identity of business and organizational

members for previous years, or to state whether any of them may

have been incorporated. DGA estimates that the percentages of

overall income represented by organizational and/or business

C4 r memberships were 0% for 1988, 3% for 1990, and 3% for 1990.

rA has not received any corporato contributions, --

U, I) In August, 1990, the owner of several local bars held a

d imontration at which individuals could buy Killer bee *r then,

pour it in the street to protest Philip Morris' support of JAesse
C)

Helms. The individuals' cash donations were collected by the

owner of the bars, Caven Enterprises, and passed on to VX& in the

form of a check for $550.

Interroaatory No. 4

Describe all activities undertaken by the Dallas Gay

Alliance in connection with the boycott of Philip Morris

products.



V

M-shers of the DGA returned from the AIDS conferenoe In Wm

Francisco at the end of June, 1990, and two weeks later, on July

16, 1990, DGA voted to join the boycott against Miller Beer and

Marlboro cigarettes. On July 26, 1990, DGA sent out a press

release to the media announcing its decision to join the boycott.

DGA also established an electronic mail system and implemented an

800 number for information about the boycott. The 800 number

simply informed the caller that he/she had reached the Miller/

Marlboro boycott office, and it directed the caller to press an

additional phone digit, depending on which city the caller wished

to contact. The 800 number was in operation from August 1, 1990

until January 15, 1991. In addition, DGA printed and distributed

stickers about the boycott.

Intzrroaat ry No. 5

List all costs associated with activities undertaken by the

Dallas Gay Alliance in connection with the boycott of Philip

Norris products, including the amount, date incurred, and pxrpose

of each cost. Specify the source of funds used to pay such

costs. Identify the individual who authorized each expenditure

on behalf of Dallas Gay Alliance.

Answer

DGA implemented the 800 telephone service and voice mail

system with all charges pro rated, at cost, among 21 different

groups around the country. DGA's share of that cost was

approximately $189.21. The 800 number was in operation from late



i4e 1990 until February 10, 1991.

The following is a list of additional 
costs tiat '

Aatbnised by the Board of Directors, as well as a Ist of +j

costs incurred in connection with the boycott (in some In!t*Ms

an activity that was authorized was never implemented):

Board Authorized E2penditures:

July, 1990:

Mount Marlboro Man Posters
Logistical support of Boycott
Logistical support of Boycott

August 1990:

Philip Morris Offices protest
Legal Expenses
Voice Mail System
Conference Calls
900 Number (Project,

Sptember 1990:

Voice Nail System
Stickers (Project Canceled)

November 1990:

Voice mail System

Actual 1=nditures:

~0

C.ii 4

to

0r

$ 70
$1000
$1000

$ 45
$ 600
$1000
$ 600

Canceled)

$ 150

$ 709.20

July 1990 $ 400
August 1990 $ 959.68
September 1990 $ 665.80
October 1990 $1067.50
November 1990 $ 709.20
December 1990 $ 893.99
February 1991 $ 500

DGA's Board of Directors authorized each of these expen-

ditures. The source of all of these expenditures was the general

membership fund, with the exception of $550 which was obtained

from individuals who participated in a demonstration against



t"ller beer in Auust, 1990. tha AA i W .R e
a-teral bars in Dallas. 1as W-.e to erY o. 3.

List each magazine, newsletter, flyer or other publication

published or distributed by the Dallas Gay Alliance which

supports, encourages, or in any way refers to the Philip Norris

boycott, or which refers to Senator Helms' 1990 re-election

campaign. Include in your response the title of each publication

and the date published and distributed.

DGA's September-October, 1990 issue of Dia1gg included a

story about the boycott. That newsletter was distributed to

approximately 600 mbers, and an additional 1400 copies were

made available for distribution to the general public in lf*.

to DGA also produced and distributed stickers within the

11) imdiate area of Cedar Springs and Tr rton.

~r 4) Interoqat=r Me, 71

Produce a copy of each magazinee nemUtter, flyer.oro ther

publication published or distributed by Dallas Gay Alliance whichNr

supports, encourages, or in any way refers to the Philip Kortis

boycott, or which refers to Senator Helms' 1990 re-election

campaign.

Answer

A copy of the DialJg issue and copies of the stickers

are attached as Exhibit A.



~nterat.ryMo.

State the total costs associated with producing and

distributing each magazine, newsletter, flyer or other

publication published or distributed by Dallas Gay Alliance which

supports, encourages, or in any way refers to the Philip Norris

boycott, or which refers to Senator Helms' 1990 re-election

campaign. Include in your response the amount, date incurred and

the purpose of each cost. Specify the source of funds used to

pay for each such magazine, flyer or other publication.

Answer

The cost of printing and distributing the entire Dial29

issue was approximately $1,369.78. The article about the boycott

was less than a full page of a twelve-page newsletter. Therefore

4 the cost attributable to the article about the boycott islI

than one-tWelfth of the total cost, or $114.15. The cost of

printing and distributing the stickers was approximately $400.

The source of funds for each of these costs wai Ife.

Int2 atory NO, 9

Describe in detail all efforts made by Dallas Gay Alliance

to solicit contributions to support the boycott of Philip Norris

products or to oppose the re-election of Senator Jesse Helis in

the 1990 North Carolina U.S. Senate race.

Answer

DGA did not solicit any contributions for either the boycott

or opposition to the re-election of Senator Jesse Helms. DGA

sent a press release to the Dallas Voice about the boycott,



Which.a originally printed, stated at the end that the W,11tW

Gay Political Caucus (DISPC ) (our state political action

committee) encourages contributions to be sent to Harvey avit'ts

campaign and included the address for that campaign office.

However, one of our volunteers erroneously and without

authorization substituted DGPC's address for the Gantt campaign

office before the press release was sent out. Consequently, the

Dallas Voice ran the release, as an advertisement, with the

erroneous address in an issue that was published sometime in

July, 1990. When the ad appeared, DGA realized that the wrong

address had been inserted, and it notified the Dallas Voice to
'0

correct the ad. The ad was not run again by Dallas Voice or

anyone else, and DGA did not pay to have the ad run in the

04 Y . A copy of the ad, with the corrected address, ist. e

C O as Exhibit B.

SO InteSrog&tory No. 10

List all contributions received by Dallas Gay Alliewce n

response to solicitations, including the amount and date

received.

r, Ananer

Three contributions were received by DGPC in response to the

Dallas Voice advertisement (with the wrong address) and they were

all returned to the donors. Because those contributions were

returned, DGPC has no record of them.

Each of these interrogatories was answered by William



•a

*~bomi.a somber of the Doard' of -01f~ t o , i

0amultation with his attorney, latbeW**b N.e, . r

In addition, William Waybourn hereby dmlare -and st*U,, the

following facts:

1. DGA's annual budget for 1990 was $62,000. The vast

majority of this revenue was spent on activities related to

assisting AIDS victims, increasing public awareness of the AIDS

crisis, and supporting anti-discrimination practices.

2. DGA has no paid employees.

3. DGA operates and provides volunteers for the AIDS

Resource Center, the AIDS Food Pantry, the Nelson-Tebodo,

Community Clinic for AIDS Research, the Gay & Lesbian Young

Adults, the 559-AIDS Hotline, plus mrous other prgmua

services for Dallas' gay and lesbian c moty.

4. DG& has no office of its own# u eae to *

office at a local Community Center.

5. At the time WGA decided tor Jami the UbUf*p

boycott, I had learned that Philip Norrist politioal

had already contributed the maximum amount to Ne)*s'

reelection campaign, permitted by the Federal 2l1ction. iteJn

Act. Therefore,, DGA knew that its support of the boycott wMId

not have any impact on reducing Philip Morris' contributions for

Jesse Helms' re-election efforts.

6. DGA continues to support the boycott of Philip Norris'

products.

N,

r40



LAtd thiza~day of February,

Respectfully submitted,
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nity en~rI
and Lesbian'
'ears Reality

The Nia Gay Alliance has an-
wuncd IagreNut to purchase the

Metropolitan Community Church
building at the corner of Brown and
Reagan Streets in Dllas. The build-
ing will house DGA and AIDS Re-
source Center functions (ezcept the
Nelmn-Tebedo Community Clinic)
and will smve as a center for Dallas'
lsi d gy mmurity.

- meopeft of thisammmuuity
m vw be anmuig the inat on-

pm~* Udnp te ay md lsia
aMomney in Whs has evm dm

fwil -DA btA oae00 elmG~eab,,

-N ONprelsals haim ve be cuplld

'i, sitd uw ndus, altho.gh.... .
U dIVA nweimt inuondlatel.om l

meu~p will be hi addim oo the vadom DGAS"aud Ntoer ipm uys ohe l-Am ard services, th awl-
aSmdymi.madg the numlty coder will include miming1 esptl on- SuyaigRa Mac e Sacelm Im mwtyittee chose the IN I AdiEi to wUmn- organizations. A DGA planningdm ImSL u rs • Lt m c4m mmt- cmonittMe has been wodongsieeTogWaacoma,, ,e-n ertmt wisuedngan -uhu--It omdo. Julytofmnulateaplantobringmm-a wwy owmd bdMf wilrve ms toth AIDS momee Canler, nmuity tiosinto the new
mapolasiorulanbanud ONguzlos oprtos and buildingy W %s. e to pvid a spac forflwomuitmVtthm- beeng 9wade Rh oatcthlmeg&sidcultyofft i .kitis fn. ThA "Dafs W*e Cate I Gere McDaniel, DGA boardcrisis has already put a tremen dou m itieswith a sufpw Iaad -enbradfcltscomtefundeldrainmthepyndlesamn bia mmnmuty cminr," aid Bill dair. mo nal sp use plancmnawuity," said Gerg Deasy d, DGA vice prdlt eall have not been Omple our com-comAfteaedir. uut weate - ned ID wask as ho d as uv am to mimeWSAlmovidnwatm m.
dw~dt-- b uOhmuty' naAa-h

- D"A Exhibit A



At Last O Oether
I*ywa ?mm e

l ifn peuidmnt of an ora-
it lke the las Gy Alliance

is at oace frghtenbg and exciting.
It is frighteni to take the helm

of such a well-known organization
and to ask, Where will the DGA be a
year from now? In two years? Will I
make a difference? It is frightening
because there are ten board members
and three other officers, each with
tdeirownvion;itisthe4insibility
of the president to give voice to each
visionand lead them toward a unified

PRUWENT'S JO 01W AL
gl.It is frightening because It's
easier to lose focus on our internal
struggles tM to face the very real
extemal dalenges. It is frightening
because of the enormous responsi-
bility the membership and the com-
munity has entrusted in our board of
directors.

But as I confront these fears, I am
also faced with the excitement of
challenge and progress. Look at the
enormous strides made by the Dallas

I FEATURED EDITORIAL I

Why ACT UP Won't Shut Up
Dy Wilil mHunt
Via Pvemihn, DWU Gay Allianc

C04 Ika m Ones (in broIv). AnAAW=*

h wlmiadWW ig, .L A mfrd kW,;

I begboisawordthtMissdem
SUsed, md ff.mprmnmI , but

it I C M 014 aoydcba the up that
M -ad the arres of four DGA-. aIin Houson(see page 9).

c' W le MORtrOE Mining Company
• 0MOnwmpnusedeniesduttey

C@W tlepoliceon iso € en ACr
n%. UP/LJP1/ ,GA has filed a request

under Texas open rerds laws for
copies of police records, We believe
theycontain tapes of MMCrepresen-
tatives calling police, twice.

Thebasic issues herearetheones
central to the founding of our nation:
freedom of speech and assembly.
WhileCharles Anmnsrg'sbars were
distributing letters from Tom Reed
of Miller (the Darth Vader of Millers
disinformation campaign), we
wanted the gay and lesbian commu-
nity of Houston to know how they
could participateintheboycott. While
those of us who were arrested regret
the entire incident, we would like the

truthlobeknown. Weweeartealed
at the heAds ocur gy ae

Swould No to plidy thank
ChOd AW emig for doa vuAt
he tdnkshisrlgft raist w ami oyfm

i the mal*4Ch. We lsj on
tacti. I terae that this boyn bs
not about gy activist fightn with
bar ownes, it is about the pride ad
power ofourcommunity tosmd up
to our enemies. In cities acron the
counry, lesbiam and gay men we
refusnglopurdaethepwdumth*
directly cntribue to our continued
oppression and murder.

Those of us who were arrested in
Houston learned some valuable les-
sons about the quality of justice in
this country. 98% of those arrested
for petty offenses were African-
American or Hispanc, offenses like
nobcycdepermit, walking in thestreet
when a sidewalk was available, and
violating the anti-noise ordinance.
You don't have to spend the night in
jail in Houston, or anywhere else, if

Gay Alliance in the pat six yarsnd
understand the potential of what Is
yet to be accomplished. You get a
high like none other imagined.

Progress is happening and It b
exciting. lmaginea home for thegay
and lesbian community that promotes
continuity, cooperation, and under-
standing. That statement is the basis
for our capital campaign that is rais-
ing money for our community center.

Continuity. With a permanent
roof over our heads and room to
grow, we will be able to presevand
studyourheritage,fosterowrculture.
celebrate our victories, and mourn
our losses. We will be able to meet
old and new friends inarmotabMe
social setting.

Cooperati... Datlsrindiwlth
esb and gY qacecteyte flectm the hua u
of our ammty, r,- Cai p
ta n Ifl, ia ofKnss

Lasbinn Young Mduwi aayplpnistos are 0111e -604

GayAflncewasymeaso,
the pross that will be nade m
these orgaizato grow ad wink
together. The Gay and Lsbian
CWAnMunltCeneewioff.p
a houw-weren these % d
can work toether as pmm , dtj
colleagues and friends. Imagim as
together.

Undestanding. Imagine work-
shops on lesbian and gay histoy,
women's issues, poetry, cultural di-
versityand sensitivitycreativityand
leadership. Through our new com-
munity center, we can all participate
in an exchange of ideas unprec-
edented in our history.

New and exciting things arealso
happening at the Nelson-Tebedo
Community Clinic, which was once

see AC UP, age 4see Exciegueng Pagei1

0

-AN

see ACT UP, page 4



GAy Crisis Chtdt
ft TheasKameA... us, Maa ay Alic ft- o

Thefirsttimelsawgaypeopon
TV was when Anita &ryam tried to
make Mami safe for the nuclar fam-
fly. I was in sixth or seventh grade.
Harvey Milk was the first famousgay
person I knew of, but not until after
he was assassinated and the St. Paul
Pionwe Press ran a picture of him on
page one. I remember the news
when Dan White got away with a
light sentence and gays burned po-
lice cars in San Francisco. Durin the
early eighties, AIDS came out of the
closet, and so did i. There was not
much information in the rural WI'-
consin town where I grew up, but

.-, there was enough to make m wafaid
of both AIDS and beig gay.

l)Somehow aslI grewfrcmad*-
cma ino adulthood, I begae n Wow

i g t ay im idsted only S

camdue tnpit tmlou declhre
th, wej1uOs etnes toth st

exarardinr fflowerin obour

byetpe ~ine stdy. ont no
byr pawe but e wol bettat ie

C0 byupVyviolowafby
Ieye mand Miller beer.

dew. I dhnk is time t* dede
fuvdeoy and edtear. nAfter.1W,
the 1ors were wib to the more
extraordinary flowering of our
Movesme in history. I dot know
for sure, but I would bet that mur
gay organizations will start and shut
down in Dallas this year than oper-
ated at all just ten years ago. Today,
we are better organized, better
funded, and better connected. We
are more open, more visible, more
numerous than during any other pe-
riod in American history.

It is time to begin controlling our
own lives. Miraculously, just that

sm War, pegw 4

2.j

Accsh Great Things
SWilliam wayboum

Menmber, DWILs Gay Alliane BAwd of Dirct o
We have come off the darkest

decade in the history of the modern
gay rights movement. If the funda-
mentalistsand right-wingbigots took
their best shot with Ronald Reagan
and missed, then where do we go
from here? And with whom?

Until now it has not been popular

to join activist causes. G'UT' (Gay
Urban Truth Squad) and ACT UP
(AIDS Coalition To Unleash Plower)
have been held at arm's length by
many in our community. Few are
eager to embrace verbalized hand-to-
hand combat in the streets.

see vohwient, par S

[Who Is This Person, Aw

traveling with d okfbt py
POSSS Q A hope sosem reamed ,pbyt ,

CensuBureau..NokyouVrd.eefernot to le the gominmtdedheV,

forme.
You can see what a problem thishasbecoanw. I didnteVMlndtthe

onemy mtrwusewhen heintodunAustoherfr Appra&rento
has decided that this person is my "Uhm-, as in, 0Andthisis
Jeffery's...uhm...uhm..." Makes foratbiianttottoa,=cnvwnamo

Referenda? Mob actions? Mardhes? Seems pretty ]e, but thare
desperate times. Write and let me know. Or, you might catch mie on the
street. Ill be the one with stud-puppy.;



By PAIe FaMIfil
n bags Goy Alma Bon ofu

T1ataboutunoritywd les-
bian outach nmaw reahe that
networkinigis"esy. xlinn h
itis I rtant for the gay whitmale
portion of the DGA to reach out to
othersisdfflcult. You havetobepart
of other groups to understand how it
is to feel excluded.

If you say, 'Oh, we do not say
womn cannot join us," and do not
ask women to join the organization,
then in a way you have excluded
them They are not Soing to come to
you, you nust go to them. Do notgo

C4 to them to use their power in their
portion of the community. Go to

o, them for who they are, help tham
with whatever issues are iporiont

. totedm Inre amsk rthesknfop
ithatobeatwowaytMeeL ifyou
Walt dWM Mily, forwlst*Ay ando

. fory do Potdu s& 0,at a.
The DGA 6 fr tGrigyt of al.

gay aid iodas1,i people so *t but

half of our IIt m ot i shiould be

-War

mmuto be hao n in our corn-
Scannitl. The to of good am t-

Weig se m euntno ee
NewlydPie ff'Lweave polz

uid-moa- , 1011260 for
the future. A Dallas Gay Aliance-
SPOnsoredayand Lesbian Comaw-
nity Center is about Io becone a real-
ity. he Metmopoltn Cmnmity
Church strted onstruction on a
'Cathedral of Hope.- Oak Lawn
CommunltyServoesbeganthirown
capital ampaign for a permanent
homne.

We seem to be uniting as never
before. A commnunity is standing
with single-minded determriation
against the corporate-finace big-
otryof Jessel-Helms. Theme is renewed
hope in the power of coalitio, in

wao andndoI -1 MW maw.
The DGA mU~ W~sent aml the
people. Weneed deawith rope
criband lnmt suR vi.L Wenheed to
deal nme forefully with a wonun's
right to control her own body. When
I say, "deal with,* I mean setting in-
volved with protests and marches,
becoming part of the movment. We
need to be with African-Americans,
Hispanics, and other groups, just as
they were with us during the Jack
Hampton protes.

Wemustdecideto include, not to
use. Before we ask for anyone's
support, we have to look at what we
havedoneforthmnfirt. Then mybe
these groups will want to bea par of
US.

Someone once told me that you
do not need a whole coumnnity to
get to the oad of kwdkom Isay,ifyou ha dompleof any cor-

annuty tW.hft Ous1,ds% htm
t, is to G y pod tad wmn ve

toto,

building for a ammwn futume Old
wounlds are heelin. Numl
concmtakeapth* ,M yu
am peiaftaway liladmh w d
on a su March day.

Becaue the wai s over does not
Pen that theme is not work to be

done,lawstomakeandrepelftends
and lovers to help, diseases to con-
quer. Theme are still plenty of our
own foibles to fix. But let us decide,
on our own, how to improve our lot.

Our enetie cannot be allowed
to set our agenda. We should fight
our battles on our tms, when and if
we decide. Vigilance is neesary, of
course, forourenenesarepowerful.
But wearenot weak,and should stop
actn lke powerless victims It is
time to end the war, and, so to speak,
bring the boys hme for good.

ACT UP
Fo em Pae 2
you can afford not to. Freedom and
Justice are as available as accm to
health care or experimental treat-
ments for people with AIMS It is
available to you, if you can ajb it.

Our arrest has galvanized our
resolve. We are committed to carry
the boycott through to the end,
building thesupportoforganizations,
busnesses, and individuals across the
country and around the world. It has
offeredan opportunity for us to build
a communications network for ACT
UP chapters around the country (see
page 9). It has becore yet anoter
rallying point for AIDS and Say/
lesbian activists to work with peqe
of Color, women, labor, artsts, aid
human dght groups, It No down
us mwa about how ow a"Wis fordvi igt must de Am m-

of w ow am m u u . F

fus unml all offt e ee, -W in *
1h0,hi few "0* ift d 0 A

-00 004 00m"', -he IMIws* b
grOWig 'ol we ;ebu tmdiethat"thepIweofm*wnoIus

that ftgtlu weare a majort.
lchslluuenryonetoquto

yourc m tm atothegboai
wM*lowoUrm dafoW ad,
and to toke your next tp in In-
volvement. For some, that nuwam
writing a check ioabigotsopponent
or not buyin products that line the
pockoets of racist, sexist bigots like
Helns. Forothers,irsgettingarremed
with women denanding access to
health care.

For these reasons, and others,
sorryCharlie, ACTUPwon'tshutup.



A"me A

CA~abayo UAWfl ha hUd be-
ind the rat of tw uayt. You'll
often hear,' Wedo dsdWMINAly
in Ddln,' We realy ham't had
u wgile progres Was still

that prevent companies from firing
or not hiring people because they are
lesbians or gay men, and no protec-
tions forpoplewhoarenfct with
HIV.

Dallas is frequentlyreferred toas
a city where the courts are the au-
thority of last resort. Indeed, the
school district, the housingauthority,
the city council, the menta health
agency, the county welfare depart-
ment, the jal system, and Parkland
Hoital are now or have recmy
been tnder court order to kmprowe

Unfortuxaey (for us), the cot
of publi -opinion holds, est sway
anwsuffer --ltlwly-because of
it. When I joh dthe bord ofdrc-
tors of the Daa, Gay A 3M1w^

I Can't aiplak. now toacti ho* ft
1a,111" ef& butay oeigsyw

sepped r k Weed to Isialv
tieminh emn oswhede (and
nuy dlbearenvlved),yetmy
dlnt want to hear about I& We
evntualy sprat from dm and
wet our own woys. Whm AIDS
struck on a prond ba, mn of
them then ealized thir* active in-
volvement was Imperative for our
collective survival.

And look at what's happened
since. The DGA had an annual bud-
get of $2500 in 1984. This year it's
over $1 million. We have take the
worst plague in this century and (as
much as possible) turned it into a
positive situation. We are on the
vergeofowningourownommunity
center - a feat accomplished in only
two other cities (New York and Lms
Angeles). Certainly, we have paid a
dearpricewiththelivesofourfriends

andbl r tfo,
-e ailal Tf

port my eMn
Ingn 1985 d 1

We have caNirmieft
ogy to build a cot
thatrespndswhei
back when shove
bullied by the po"
city. We have bu

"Involvem
a personal
doesn't hat
plicated
whelming."

hain i

-V q

handfU of poil..
12Q ) gay me ai
1ve fi D664, mi

fts 0*00t~f
sofareLwip~h
to -sm upO

M1 to bek lt o a snl

despmtey lack- as the DWflas Gay Ailane. l*al
ewcreneughtoowomei nw

rdallaed modern (Dallas City Council and -
rae. and technol- sioners Court) where policies affect-
esive community ing our community are voted o.
tnecemry,pushes Even fewerattend demo"stratio nor
I and is no longer protests that give us credibility with
ver-b in this offdinWMganizationthatserveto
lt coalitions with oppress us (such as Miller beer and

MarlbomcigarettesandJaewHeit).

Pnt is such Involvement is sucha personalthing - it doesn't have 10 be ammpb

thing - it cate orovarwh . you cosr
your own level of participatoe.

to b co - irt's time, energy or money.
For me, It is unthnkable that o

or over- wouidematomy-eh- w2tMlt

having hWid me-Jevel of I" tm
me, but I n otbus a
willit to let 'Atdm" nuhe

- -negh d 1Wson fotMn Tlhwy*~
mes.~~~ .v .gt .i .em. .ati. ..

tapes ye Ntw a Wep i

Of Ihe,1066iued Tl Ml"thenexd~tm*ee

ya few lmmjdmd

C'4

Cv)

F TTHE AR
WITH E~h

In the War Against AIDS, Ignorance is the Enemy.
Information is the Best Defense.

AIDS HOTLINE: (214) 559-AIDS

A program of t e Dallas Gay Alliance and
Foundation for Human Understanding



l e to th9 dtoe

Ma primry goals eoDGP are:

L Educate vos about cadidates
positionsas they relate to thegmyand
lesbian conumnity. Elected officials
need to hear ftm lesbians and gays
on important issues. DGPC works
closely with the Lesbian/Gay Rights

DGOALAS GAYPOL,

Repeat March
On April30, 19 9, an etimted. 25,t0 l ian m, maan friends

nwr0wd up Amen's OCu Av-

.... .... ...i...

('4 epadefaw~od ateug ot the

am bfet . [qmuI, de asvOnSisible hoig aiAnf. tea

orgniin bcmmit thoes that

Norh m areoll aum.u.

paft is forMirkl an Ausn Au Th

191 mavi entai ey scheduled e h

for WMd 17.

the March as Ath (DOGMA) is
thokngp at o 01v aidaieand
spred the word throughout the
comunity. Dallas made, -a lare,
visible showing in 1969. In 1991, the
organizing comm'ittee hopes that
many more participants from the
North Texas ares will attend.

It is likely that March on Austin
'91 events will be scheduled over the
whole weekend, as they were in 1969.
Already in the planning stages are
opportuni11ties, to express discontent
through acts of civil disobedience,
brought to you by ACT UP and

sl~rpowho~i~tog ~ do s Ig with the muSaldry A
nicate mote effect1ve101wi hia- thle lixt session ofth law

WM which convenes in aftay.
2. Educat at farV Wif will beasked to supporthe l . oF
flc and let tmh m krow thatg and Secdton2106(theTeiassXoomylw),
lesbian voters are cm oerned about hnciased funding for AIDS duca.
civil rights. Anotherobgstlvelsolet tion and support services, m oe1anddtesknowthatDGlCdonot pressing issues.
look favorably on and will not toler- DGPC has three major projects
ate "gay-baiting" during election forthe Fall1990elections. A Fall 1990
campaigns, version of the Gay and Lesbian Voters
3. Educate elected offidalson issues Guide should be on the streets and in
of concern to the lesbian and gay the mail in late September.

Questionnaires havebeen set toCAL CAUCUS legislativeand executive oftes on w bollot in
Dallas County. The q-eslomaire

on Austin -Set .
G U. For AmeC tiaj6-C am, V , and lWV posvep ,
UP* thee Will be ny mob. law

a ar ad L-ia.oiuawssly~ba.,. .,, ...

curto I'O t hroughout l th The thr oI'

mmat, t u as PA

nhe~pmwof1* y

ttmd~q~owmk~b is -n ot toswlIreed to e

are I ur_. A W g os enderye nO ta
Volamwill be needed so dg*a to* mid lesVOW. Dam

spesklist toq and outatnd ve

andan enispin to~ wosmaw2A M
ft no$"m elect .Ion Vol.

1MwP wwil II eAld thmtohe 19
legslaiv sa- aThre dre seratly needed o-

achieve this Noaicu ion groups throughout the Te thde s Gy get regis-weelcen, poin sipis and baiiiws, Wtem voters to the polls. Beinig aand help with publicity. teite voter mn, nothing if the
The LesbianGay Right L~t ih ovtei oeecsd A pIIwwill hold traa tsessuom tAo ihe bank and other tools, will be used toweeloend totmdilpeoplehowto lobby remnind everyone on DGIV. voterthelegislature. AseriesoflobbydaysfitSgeouanvt.

willbescheduled thoughoutthel199 h etrou and Kvmortvllegislative session. utere appre unsevera ipavllYou can make a diffierenice! Cal hunthe pprtuitis GavailableBill Travis at the DGA office, (214) through The allcias at ltcall~l~ai5284233, to get involved orget more at the DGA office, (214) 528-4233.infnrra~n nuuba. C U,. "0.

-A&

innrmim tunl Uv&I 801.
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In June, the credit union an-
nounced its Home Marlpge Pro-
gram This fall, credit union volun-
es hope to beg auto ioa, hme

and car insuan, and credit curd

"Omwvoer rse m, tfuomad-
dlionaldeposlle.As - m ssa i
Dan Wallac, redft Union coordi-
n1Mor. "Aem espeially seelting

with expetIn in con-
suMW lending to ser-e on our lend-
ing emmnite. The credit union
aso needs tellers for Tuesday and
Thursday nights, and assitance with

Credit Union's Comm nty
W Scholarship Fund Launched
. The DaDa Gay and L s aWand deMuhe vedpi-Comm munity d ,ad An is

990101uil by ew G ~ l.hu rse wl be
~~ Wam~ ~ewitibeU~thtI~h- aaddwa d odiceatgay~ismibod sddi .~

become o"pons , aong with

etoitan Cononity Church-
Daelas Me FHU will reoave andad II the funds In spei ac-
counts, since educational pugrnm
fall withinthe foundatao'sstement
ofpurpoe. BecuseFHUisaS01(cX3)
organization, contributions to the
scholarhip fund are tax .ile
as allowed by law.

Each organization appoints a
representative to a seesng commit-
tee of the scholarship fund. The
committee will cret the guidelines
for awarding the scholarships, so"ic

h~theab4lty wa*bm*guassd'

gen da

IJIP R 11100'110 OO
design, wriftn, and layout o o-
dam and other pootiona nutedials.

Volunteers are always involved
in promotions to raise money for new
software. AU transactionsand reports
are currently generated by hand, theSold-fashioned way." In August,
volunteers mailed announcemnts for
the Second Annual Spring Bulb Sale.
Proceeds will be divided with other
community organizations; the credit
union's share will be applied toward
software.

Our second nwhimhp drive
will be launched in Octobw,- mid
Jeffery Campbell, Credit Union
dairman "We hope It wIl be a
successful as the last one, wdmue tnmber I 'IsI
ne- 14 *0 &me t. t ewv
Include1111111 111ec 11ma 01spu1d11f 'l

-O.wordenaut ftu tb dat
p vaodeM may Wt. 10

VW * " Mone - 0a

are tha dividend payms wif
F M -nue =*WIvUPW into tet-

ya simpl way
to do something about MDS.

C 14900=988-7600

A $10 donation to the
AIDS Resouce Center will
appear on your phone bill

You choose how your money will be used:
Education * Research * Food Pantry * As Needed



MDllser n Mrlb aos wel"
Dallas Upheld'as I'Crwn Jewel"

Now active i mor. than 30 dt-
m te boycot against Miler Beer
ad Mlbmo C3tarenes has grown
tamIendously in th first few weeks
of PIs1e. Or VlAnzers in San Ftan-
€c, Wsiton, D.C., New York,
Los Angeles and Dallas have devel-
opedacohesivestructuretodeal with
negotiations, infori other dties and
deflate misinformation spread by
Miller and Philip Morris executives.

The latest round of demonstra-
ions included Philip Morris head-
quarters and regional offices around
the country. Thecompanyhasa long
listyof support ofJesse Hehn, the

NO senatorfiamNorthCal nawholhas
voted against the gay community on

C'. 29 isses, ranging from AIDS to in-

i polky and umi
in federal grants.

The boycott against Marlboro
iett was begun by ACT UP/

Washington D.C. ACT UP/San
Francisco included a Miller Beer
boycott and ACT UPchaptersinNew
York, Los Angeles and other cities
joined. Groups such as the Dallas
Gay Alliance, theTarrantCountyCay
Alliance, and the Dasl TavernmGuild
quicldy added their support as the
boycottgained m tumacossthe
country.

The only oppositi from within
the gay and lesbian comwaiy has
surfaemd among bar owners in Cli-
cagoHousonandtmsAngel. ACr

Conservative Helms Supporters Charge
Boycott Violates Federal Election Laws

Themotimflbyetem

l~partothe~as INS"AaoDC

'*r bred ramvaiveta.lgn Fund,
dIms htactivlesof hed ogaaa-
dotaw ad JILi-§al, in relation to

the outcome of a federal election.
"We believe the complaint is

without merit and will be dismissed
bytheFEC," said BruCeMonroe, DGA

i t. This mely points out
that the national boycott is being
enomosly successful-"

Theconplaintargues that 'while
ecmmmic boycotts may be consid-
ered lawful as a numns of political
protest... thetrue purposeand intent
of defendants activities extend be-
yond acts of protest to the defeat of

Seaor Jew Hhm..."
1rhMemnt itwoube

elect--a-" noted com 11s *-

ecutlve dicueor of th w4
Alliance-AIDS Resour4e O e.
1How can they possible, say that 6we
speech is fine when it is fera n eo-
nmic boycott, but not when tt is for
politics? That doesn't make any
sense.

The complaint was fled -ant
the Dallas Gay Alliance, the Dallas
TavemGuild,theTarmntCoutycy
Alliance, ACT UP/San Francisco,
ACT UP/Washington, D.C, and two
individuals. An appeal was made to
the ACLU's national office for les-
bian and gay rights and executive
director Bill Rubenstein responded
with assistance. Since then, two at-
torneys in Washington with FEC ex-
perience have been hired by the de-
fendants. A resolution is notexpected
for several months.

UPeosdocundunte
in payofs to bar owners byifter
distributots to deflect the lott
the . In Houston and Chicaobews
repotodythatMillersalesaredown,
but refuse to release any figures. Al-
fluteveryothernajorAmer ,ncity
as well as Cologne, Germany, and
Vancouver, B.C., have boycott sup-
port or activity.

Dallas is identified as the -crown
jewel" in the boycott as gay organi-
zations and bar owners jointly con-
tributed to bringing Miller and
Marlboro sales to a screeching halt
Major efforts are underway in the
cities already namned, plus Patwnd
Denver, Seattle, Las Vegas Alama,
Oklahoma City, Ft. -adedae
Kansas City, St. Louis, C0OWd" At-
lanic aty, Austin, alimo s Co-
le*u, Mis a, New 0dmw
F1h AIks AdiaW San ANsink

loft 10 1" . 1111.

g l edby ACr U /w

ar bin~h l ed. by tat UCI

th: pot s oMl Ns so w
.Calna what the lum si" to

prelss themunyliu

oftiiM ndtoavmpd

cloe ra $ 00,0 ifotn' imt

MriS and ft e POl s o S -
Hehns; that Miller help hod -vote
registratkdio s- and that Milla
establish a board of lesbian gay and
AidS activists to help formulate
company policies to ensure that ies-
bian and gay dollars don't end up in
the pockets of thosme who would op-
press the commnunity.

PhilipMorrisdlainaohavenaje
close to $700,00 in contrbuto, to
AIDS causes (almost none is Say-
identified). Most of the funds are in
two contributions to the National
AIDS Networles National Commun-

see Boyott, p q 10

•., ., , .......



Adhbs~restd in 'Iu~b WotkAnt for

on Aus 10 *Wk pest out
lbincotl~tb eesIthu gaybarts.
The MOuNst our~, Vdin DA
md David lRodIgu and GLU"IS

activist Almno Duralde, were in
Housleouspropuptheboycotteffort
there and were arested while hand-
ing out intuonal leaflets in front
of Montrose Minin Company, al-
legedly for viola t a litle-known
anti-nois ordinance.

Theactivisbiq iddydhargt eat
they had been arrested at the
piompthig of bar managers in the
wr-. Our flght is not with the bar
owners, mngers, or employees,'
aid Bill Hunt, DGA vice president,
•t b with the Philip Morris Corpora-

0. ton and Jesse Eh. We we not
hatidngdW*1rb usmWmOclng en-

t-) tUueNorandnW iu'duulitter. We
wine - - mt iruumtiom

".W kw W eua ft:. Jail
SW* aot"eVe "'ON I W6bk r

tested.~~ ApsaW t

KwlROM
AC

*P

,.lacks • Jeom Suits
Books * Tapes o Records

aWfet*prov of D Daft Gay
AtnceA xs uce Car~w

2003 Lowet GmnvUl
(nt to ffe AViOf Iafte)

824-! 169

I *M MOP't AT UP
Upon their eturn, a bail fund

was established to aid actvbts in thefuture.
While out of jail, G'L' / ACr

UP nunies held several other ac-
tions late in the summer. On July 27,
GCU*'S / ACT UP, working with
Caven Ente rrSes, homsed a Miller
beer dumping on Throckmorton
Street. Cas of Miller beer were
p-ue down the sewer and posters
of Jesse Heins were defaced. On
August 17, GUL'S / ACT UP par-
ticipaedinanationwidezapoEMip
Morrs coporate offices A noisy
demonsation, witnesIed by rush
hour taf was staged im mt of
their North DAlla offices Bamners
dwged dpMorrswithSgenoddi

GUPTrS / ACr UP m=ab l
ware drmlel OflM~o.dayof

each rwi S in OUshe AIDSI.
800 CAM aVOLtk %I amm

mpouiseatmnthl bythe

Cal521-5e2lt- -And

I - -I nom

Pa7w h~l

and -2-106-R

AIDS Update

published monthly by the
Dallas Gay Alliance

AIDS Resource Center

Call 521-5124 for
Subscription Information

Dallas Gets Role Ift
ACT UP Group
ThMe DGA 1Me atemded a

nationwide meeting of ACT UP
chapters, held in San Francsc over
the Labor Day weekerd. Dallas was
represented by Bill Travis, David
Rodriguez, and Bill Hunt. The
meeting was called by ACT NOW
(AIDS Coalition to Network, Op-
nize, ard Win), which was formed in
1987. Thegroupisacoal& lonoure
than 60 ACr UP dpersomd the
world. 20chaper.frosmitiU and
NewZelanwere rePmWsW

Mre ta-n 3sbd me

nrod inerapd a u

ACr iN , poha,

adlme thia.,unww sumds

-W. was iea RdW

The weekend included a March
for Health Cue which undeiscoreed
the lack of access toheilthcIre for
wonsn, peopl of color,,d plep
with immune system disorduu. The
march stpped three times alon the
route for unscheduled die-its at in-
tenectios, and once forascualewith
fundamentalist bigots. There were
no arrests.
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uIa dream butbs now eamdlity.
Whomunhave evthee
ynarthe ttheDan eIyAmmnh

,o 4 0mpy o of thebest physi-
da In North Tex? That the dlinic,
only a year old, would serve as amode forcomnmity-bed research
cinics nationwide? Bright new pro-
grams are being developed by an
energetic staff. A clinic for women,
whose health has often been ignored
in the face of AIDS, is on the horizDn.
It will be a safe place for honest dis-
cussion of women's health needs. A
dental dinic for people living with
AIDS, another ove4ooked need, is
soon lo be a reality. And a low-cost
phamiacy is on the drawing board

YRADIOFOR

Jk lW Tn*nd lb m Dwat Aw

L mbdaWky

A qsm uw 'it

*E~ySaft
Ewiyasai

WAN4

What at OdiliW Mi"e to hear
that the lDfSRomurcCenealput-
ting togetr a safe sex canpn for
the 90's. After a decde of caution
and fear, our team will encourage
new attitudes about sex-safe sex, fun
sex, gay sex, lesbian sex, casual sex,
romanti sex-ffilling the promise
of the sexual revolution of the 60's,
yet fused with the lessos of the
80's: be safe.

Yes, it is frighlening to be presi-
dent, but ft isalsoexcdting tobea part
of what theDellasGayAlliance-you-
make possible.

DALLAS

LEAIM
FfltopO Aid -

9AM-64 :.

(214) =224W
Locadhm.

AM ca nfer Aw

nity AM.DS Patnrsip and theN

fie AIDS Reseach in Main
Preio claims by Miller executis
ofS600.00incontrbutionsbyMilllgr
tothe AmericanFoundation forADS
Research (AmFAR) were discovered
tobefalse. Activistsbelieve that Mller
wants to claim credit for the contri-
butions that Philip Morris has made
to AIDSprojects, but wants todistance
itself from Philip Morris' contribu-
tions (over $200,000) to Sen. Helms.
OthercontributionsclaimedbyMiller
onbehalfofgaycauses(parades,steet
fairs,events,etc.)havebeenidenlied
as promotional or marketing strate-
gies that are in exchange for product
considerations or business expeses,
and are not contributions.

CAbes havebegunjoineddre
taswedudingay

LmV Kramer and Harvey P
Howrd Wallac the bbruim or--nte wna sbood dw 000"00,
cef and Gwasw ChavM 1 i
of t United 9aioh~ rp

JOIN TODAY! - DALLAS GAY AWA tE

$30 Active individual $5o Sustaining
2nMme (if HouseholdS)

$45 Hou ehold $100 Organization
$100 Business

ft"($m Address: SMingm
($5/mo Miwnum)

uy

~io phone (or other)...

Check here N you do not uor to join the Was Gay
Polca Caucus (the p~ acion mmnv, of UO ms

Gay liance) by 0 -0206% 3 from yew OGAduws.

Mal Completed #"rm to:
OGA P.O. Ow 10712 Dal,. TeaN 712

rwymWn oa tcwcm one):

C Visa Mastercard

WI-ng By Credit Card:

Ja dnum ______ ep.__Cdurbau bp_

C4O

low,)

emmm

Home phone 
(or ot 

w)
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Iread! Nstyourvepons
to ti, VDa Cay Alliane's dedsion
to its umntes to not buy the
DUAnTimes~frrald.

I was pw'cularly sruck by your
characterization of the boycott as
Intolerancmt its worst...most of the
mene s of the DCA will probably
undetM nd that (tolerance of differ-
ert viewpoints) is what free speech is
all about."

You continue to frame this issue
as a free speech issue, or one of in-
tolerance to others' viewpoints (in
tlsase,ohumnlsts MonaCJarenor
Patrickflot sI )when thathaslittle

o todo withour e with your
O "~

Wewts~dwweadmnyour
r deigt m to i "wa you wlAdt 'dl

*00m &_, 4 Ab 4what

Ii~ Nko vcW% **tbeA* ou~

tius ,ft i Istt Timem

isa 3 w... - ,i (without

quadfiction) Buchanan's words,
"... o m o m iY O nd ab o rti m einwie algh wnp. That doctrine is

found in the Ol and New Test-
ments, revre as revqatrlon by At
Consans" &one other kyp vses
Buch tanes wn out in the same ar-

qualifin)deuchaan'siwrdsua

license,- udisptay of decadence, and
a r as rty to

comnuNim (DTH 12/18/89). These
Nords have the same effect as yelling
"fire" in a crowded theatre.

Whose rights were threatened

wI I-M bi,
tht dmstid thepmpoftlhells*
CrlmesStatlstlcs Acta"homosexul
rights bill which threatens our tradi-
tional moral and family values"
(3/7/90)?

Clearly such hate-words are de-
signed to wound, inflame, or enre
one populace against another. Com-
parisons such as "homo-fascist"
(3/24/90)arecalculatedtodefiney
issues as demonic and threaternn to
the very fabric of American society.

It is dear that any freedous cur-
renly enjoyed by the gay and lesbian
community-whether it's speech or
difference of opinion-would be
among the first freedoms trashed if
Buchanan had his way. And you
help him by allowing such abuse to
contmue unabated. Where is the
baamce that offiet these lies? In-
deed, what culd balae OehatUond peu k dth spews acrwwy w,
papa? How daub you Ybiw
eigh to p*in tI* opWuoss r o 0,*

would be to de" WM gooofbW

'Tht' whiw wont bm""'"~,
papmwivMit'sfutanfOnes P lomigbussd
to opprem an1yon*-gay rsigh,
blackorrown. That'snotsama
diffem of opinion as it isuyn
on the iction that evil inhi I
ti werddsbml becauepodlam -.
and weama did noting. Intidcae,
savng 25 ets may not seem lke
much, but it buys a lot of prde.

You're entitled to your opiniom
Mr. Bode, and Buchanan's and
Charen's. You paid for them. But we
won't. That is an exercise of our right
to free expression in its purest form

William Waybourn

You can cond your sub.criptim to tke
Dallas TimesHemiM bycalling343-7253
and kting thm know you disagrw with
hate columnists Patrick Buchanan and
Mona Charen.

leave mo! W:t Y vu Mtis.j"W

quite. I o*Jt m,*m
up for uas w*Wmft 0be~mgal

thasJustoeeoemoiovn t
Only 0 1 Vis, ltltbe bud glvlng up
myCOorL

Nam ItVel

The ~~a*
tan lowly

'61Wsevls



MnW pewrel comnitee is in the
puocuss of reviewin eromacstendards job descriptiw and l~r-
k frh polile "rw coawdte
almo enmnr tht grievam proce-
dmes are in place and followed.
volunteers with humanr rumoc ex-
perim would bempecUalyhelpul.

Budget and Finance
Tom Kan jaffd y Camp il
The bget and fin" cmittee
oupnime the annual budget of the
IDias Gay Affiance, MIXS Resourc
Cevtr, and Nelson-Tebedo Com-
nmnity Clinic. Volunters with in-teietorepeuiicinacconinmi
le edionalmgein -Mnedd

M 11w r aso wequies, acount-
SVout on a regu lis.

G*U*S / ACT UP
mdsmmmwlom

for ev pmi g and -,= d ms
etMs fSWanY oft, e Ilw at

Snd PM cotheAityseerAiw

Dialog
T M KAn-

niaieg ees vomintee u wetsg

Can-1,1t1 11Wt flwsd~ps at730
Ph in the AD Resoure Center
TWdo Cnui).

Facilities
G"Wg MeDanil
Mhe facilities committee is currently

Worin on plans for the new gay
and lesbian community ceter. A
wide variety of voluntee opportu-
nities exist. Committee meets
Thray at 7:30 PM at the Nelson-
Tebedo Clinic.

bumkIPmwiVd IIudi"0LVol-
untees areneee -mm~ Am *satue *de-
bfo a well as fl, odml and
computer to" R Cow it!0MM0 mees
second and k=11 thdharadayofevery
month at 7:00 PM at Ow AIDS Re-
soure Cener (Lower Crust).

Dallas Gay Political
Caucus
Bill Travi
Volunwe are urgntly aeeded for
the fan el 1 10 seemam Hep is Mb-
quired with voer m ton an
set out d e vtft es.

HOTLINE
526-4233

LLKPIRVFRMATION.ON
ANYOITIIEszcommnUFIE
leaeleaveamessatemfhe com.

mltteecharlsnotavallablewhea
your calL

Public Affairs
WWla W IM "W"
The mn 'ion mm. pm. con-tacw.mdbuulalls. Voluater
th pnfcudm ", fworwmsn

w tm6wP tt i Im

Cuimm (io is pmO. cm -Tioeft
"Wdw)ando1Milmw 0100

CmW Lower Ch.

To Volunteer at the AIDS Resource
Center and Nelson-Tebedo Clinic

Call 521-5124 for hiftton. raling sessions are held on
the mo od furth Wednedy of Mch moth.

Visitafto
retr P .vtal

-4 41S~
D~vMd -

Cmi Hiess

AMD Hodine: Ste QGo
AIDS UpdW. I Lwis
Agal Hospice: Judy peldin
FReed HR udorfer
Spalkrmeau: JandeSdll

And bmm ofddiNOW. progrms!

0
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Moribore
IU pamnt company of Marlboro Cignuretes Is f eilp Movls Compaunes,
= W hergest corporate po tIica dower to homop ic ed AIDSpbobic

rh Carola Senator Jesse Hlms. Philip Mori s is 149o the largest
o rd do- (SZMAO..) so the r @it-wi vriist's setf-rtouitn

J IsHelms Muvsm," slated to op i IJ. BOYCOTr MARLiOROi

_ u" C r/AcT iJP/l~is.PO Ilox 19*712.1DlKs.TX?S219.S8.4233

sopaaes nc. e iares Corporate politica ofor to
hob n DSpho rc oh Carolina Senator Jesse Helms.
Monis Is also the largest corporate donor (S20W.OW.) to the

wing euremist's uf-d-ori-ig3 "Jesse Helms Museum, slated
m in 12.BOYCOTT MIILER BEER! BOYCOTr MARLIOI

JESS E 3LM..
Am ThE AI RA

BOYCWT MAICLRORO!
t;'Ut I'sAer IPfImab P0 l .te T 7123. S,&.

The pare compay of Miller Ir is Philip Mos Campies, In.e
the 0arges corporate political doner to bompobic sod AIDSphoble
North Carolina Senator Jew* HelIm Philip Morris Is also the hr.

d t onor (s240.006.) to the right-wring extremist's self-
rM 'Jese Helms MseumI', slated to open Is 192.

BOYCOTT MILLER BEERI

GOUTS/ACF UP/DOaNaJO On I9lf7U1alIbTX.7ZT 9 .4W3

-MFR& PLF MWRIS W..
RWNS SENL £SSEM
BMWN MALWPKAT

MOORNCABAr ALL~
114O03M3S7OR 1404*7030

~IvE~ine.FORMr

ppppopp
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But ofredsoi'giewm
tour No. 1 eftny,JssHem

Miller Beer and Marlboro Cigarettes would have yoU believe they are
friends of the gay and lesbian community. Indeed. Miller cites its

"longtime support" of gay civil rights and financial assistance to gay and
lesbian events.

Miller said it has donated about $1.000 to the parade, 50 eases or kegs

of beer to Ranle Dazzle and 20 T-Shirts to the AIDS Reource Center.

We said that's not friendship but a good marketing strategy.

Harvey Gantt for U.S. Benat*.... .. ,.w..,, su. uite 655

I,
I

r

Miller said it and its parent comPanY Philip Morri' Inc. has donated
between 5300.000 and $600.000 to the AIDS Reearch Founatn. We

don't claim to know all of the AIDS organizations, but no one has ever

beard of the AIDS Research Foundatim. They have contributed to the

American Foundation for AIDS Restarch but no where nor that

amount of n". Not even cloe. acedwcnlmo AFAR'S recrd

But think what might have happeAul fJam Helaw had rto been in

the Senae. The fderal raspom to AIS amid haw smly bean $00

Million ?A s60 ifus during tbase i6 whanml e ugn for
pemi to k educedw Peiatm r hew tolnM no AM

1704d ist N 0i i "OV

* Dbmt toiab vsUsti Acet, whie m dm d ° i', vs

Mine Dee woud Mek you to beliee R is a god friend of su
I~a ron. -tor wouldW gife M~f to h*l J5

Hehm And wIl PiplWfk wu b J~ewith prollts fron Mil d *M G6y dCAW rs

Miller's time i up. Barqo Miller mad Moro

Its not fashioumae t help JOWL

T Der Anm sprod j' nm W 1hDa yru 
m

San Fra , Seattle i Wuias D. New Yor. Now

Orleans in solidarity. other citie and oraIm ta will soljn we
hope you will help us fight jeee Heb by not buying MillerD

Marlboro products.

PS. The Dalls Gay Political Came emams-S eim bihi to belp Jea

Ilis OppU=Set in the rth Carlie Somm rn. larvq GOO& Mae your

ceceks payable ta
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VIA PMRAL EXPR

FEDERAL ELECTION COMMISSION
General Counsel Office
Attn: Mary Mastrobattista
999 E. Street N. W.
Washington, D.C. 20463

RE: NUR 3102

Dallas Tavern Guild

Dear Ms. Kastrobattista:

Enclosed please find D
Federal election Cini
First Requ*st for frut
matter;

MHH/pk/dtg. ltr :90-7331
enclosures

C,'
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UNTD STATES OF m3IC&

ACT UP/DISTRICT OF COLUMBIAs
ACT UP/SAN FRANCISCO 
DALLAS VE GUILD I
DALLAS GAY ALLIANCE M 3102
TA"1 AW IN GAY ALLIANE:e

Nay Solomen I
michael Petrells

TO THE no)OMBL3 COINISeON :

COIWS NOW the D.LA TW 4 S

to the Commission's Inter 4o,-on I., i

Documents, and Responds thereto as e,4-ws

1. Describe in detail all &otiit-IA*41 uet* a the 4~
Tavern Guild in conneoti@* Vtihe< t tP*1pt.
products.

-MPCSE

On July 18, 1990, the Bxecutive Director of the Dallas Tavern
Guild, Mr. Allan Ross, attended a buffet luncheon and meeting of
Dallas gay bar owners and Miller Beer representatives. The meeting
was instigated and arranged by Mr. Thomas F. Foed, Director of
Corporate issues, Miller Brewing Company, Milwaukee, Viscoain, and
representatives of the local distributorship of Miller in Dallas,
Texas.

Individual owners and managers of twenty-three gay and lesbian
clubs attended the July 18, 1990 function. The Executive Director
of the Dallas Tavern Guild was the sole representative for the

USPOWSES TO IUTERNOGATO 8 --- AM -- IO a V- " 1



IHellas Tavern Guild. At that meeting, the individual bar ownI *
ed to boycott Miller beer and Philip Morris cigarettes with t.

unerstanding that each bar would handle the boycott in whatever
Ianner its owner deemed most appropriate to the owners' particular
circumstances.

During its monthly meeting held on August l 1990, twenty-
three of the twenty-four member bars voted to endorse the boycott
of Miller Beer and Philip Morris cigarettes.

2. List all costs associated with activities undertaken by the
Dallas Tavern Guild in connection with the boycott of Philip Norris
products, including the amount, date incurred, and purpose of each
cost. Specify the source of funds used to pay such costs.
Identify the individual who authorized each expenditure on behalf
of the Dallas Tavern Guild.

3SPONE:

None.

3. List each magazine, newsletter, flyer, or other publication
published or distributed by the Dallas Tavern Guild which supports,
encourages, or in any way refers to the Philip Morris Boycott, or
which refers to Senator Helms' 1990 re-election campaign. Include
in your response the title of each publication and the date
published and distributed.

MO

The Dallas Tavern Guild did not publish or distribute a
magazines, newsletters, flyers, or other publications regarif
this matter. The items listed below are correspondence which are
related to this inquiry and are set forth in the spirit of
cooperation to resolve this matter:

1. See July 27, 1990 Letter from Mr. Alan Ross to Mr. Bill
Haskell;

2. See August 4, 1990 Dallas Tavern Guild Update;

3. See August 21, 1990 Letter from Mr. Alan Ross to Mr.
Segal;

4. See August 22, 1990 Letter from Mr. Alan Ross to Ms.
Lisa M. Keen;

S. See August 22, 1990 Letter from Mr. Alan Ross to Ms.
Gayle Harman;

RESPOESES TO INTI 1OGATORIE8 AND REQUEST FOR PRODUCTION - Page 2



6. See September 14, 1990 Clarification/Correction Letter
from Mr. Alan Ross published by the Washington Blade.

4. Produce a copy of each magazine, newsletter, flyer, or other
publication published or distributed by the Dallas Tavern Guild
which supports, encourages, or in any way refers to the Philip
Norris Boycott, or which refers to Senator Helms' 1990 re-election
campaign.

RESPONSE:

Again, the Dallas Tavern Guild did not publish or distribute
any magazines, newsletters, flyers, or other publications regarding
this matter. However, in the spirit of cooperation and in an
attempt to resolve this matter, the Dallas Tavern Guild produces
the attached documents related to this preceding:

See attached.

'O 5. State the total cost associated with producing and

C% distributing each magazine, newsletter, flyer or other publication
published or distributed by the Dallas Tavern Guild which supports,
encourages, or in any way refers to the Philip Norris Boycott, or
which refers to Senator Helms' 1990 re-election campaign. Include

04i in your response the amount, date incurred, and purpose of each
cost. Specify the source of funds used to pay for each such
magazine, newsletter, flyer or other publication.

The Dallas Tavern Guild did not incur any costs in producing
or distributing the referenced documents.

6. Describe in detail all efforts made by the Dallas Tavern Guild
to solicit contributions to support the boycott of Philip Norris
products or to oppose the re-election of Senator Jesse Helms in the
1990 North Carolina U.S. Senate race.

RESPONSE

The Dallas Tavern Guild did not solicit any contributions to
support the boycott of Philip Morris products or to oppose the re-
election of Senator Jesse Helms in the 1990 North Carolina U.S.
Senate race.

7. List all contributions received by the Dallas Tavern Guild in
response to such solicitations, including the amount and date
received.

RESPONS : Not applicable.

RISPONSES TO ITERROGATORI E8 AND REQUEST FOR PEDOCTION - Page 3
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MI.ULL
S * ej ?r No. 10253370
0 J kson Street

Dali Txas 75202
(2141 748-5100

ATTORNEY FOR DALLAS TAVERN GUILD

~xwxca~z or mwic~

I-hbrby oertity that a true and correct copy of the foraging

de .,st-vmai-sw"6ed by Federal Express, to Nos. Usr

* et the aeral Nel*ct, *on C .mslin, 2 e ra3 oe

Of~,~ eStOt 31,, *ashiftgton, 0,C, 20463, on:- th tb

MRl/Je/tave ravc. rip 90-7331
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B2FOR ME, the undersigned authority, on this day personally

appeared, ALAN ROSS, who having been duly sworn, on his oath stated

the following;

*My name is ALAN ROSS. I an the Executive Director of the

Dallas Tavern Guild, Respondent herein. I am at least eighteen

years of age and competent in all matters to make the following

statement. I have read the foregoing Respondent DALLAS TAVERN

GUILD'S Responses to the Federal Election Commission's First Set

of Interrogatories and Request for Production of Documents and know

the contents thereof.

said' Responses were prepared with, the assistance and advies

of comsel and/or the asaistance of any 1 0represtatives I sigbt

bave, upon all of -hich I have -relied.

The Responses set forth, herein, bect to inadvertence, or

undiscovered errors, are based on, and therefore necessarily

limited by, the records and information still in existence,

presently recollected, and thus far discovered in the course and

preparation of the Responses. Consequently I reserve the right to

make any changes in the Responses if it appears at any time that



am,,.lo. ,or error8 she ben ma t n or "be J auwt. .t* ..

iftfimation is available.

SIGMND this 1 t day of February, 1991-.

ALAN ROSS

SUBSCRIBED AD SWORN TO BEFORE NE, the undersigned authority,

on this the __ day of February, 1991, to certify which witness

o.~~_andand seal of office.

# t .: %&...
vimL 01

VERIICATIOU



--t Streetsco, California

A meeting on Wednesday, July 18, 1990, of Dallas gay bar owners and
Hiller Beer representatives, both national and local, ias instigtted

and arranged by Mr. Thomas F. Reed, Director of C!oorate Issues,

Hiller Brewing Company in Milwaukee, and local representatives of the

local distributorship, Miller of Dallas. The luncheon/meeting 
was

attended by 23 gay bars of the 26 gay bars in Dallas. 21 of the bars

are members of the Dallas Tavern Guild, but the meeting 
was not a

Dallas Tavern Guild called or held meeting. However, 
Alan Ross,

executive director of the tavern guild was in attendance.

Owners of the 23 bars represented voted unanimously 
to boycott Miller

Beer and all Philip Norris brand cigarettes in their vending machines.

Many bar owners agreed they should show unity in our 
Dallas community

by following the lead of the Dallas Gay Alliance, who 
voted to boycott

0 two days earlier. While all bars attending the meeting stated they

would not reorder Miller beer during the boycott, several 
of the

lrger bars immediately pulled all Miller products from 
their b4or

boxes. MHost smaller bars said they could not financially t
' nd- ould conttue selling Mi Iller until they sold out. Appr*t*.y

S  $ , ,n' n 141,1r beer was not ordered on the first wekend f 01*t

0004h~g evrv .bar to.oeV vho i s, a nOf the 0.4sTv~'oIr
tt i! " ......s4 fli1ter'nd Phi 1 o Hrr s, the *64itltioR 40'

et l. O's &Y Aogust 1. it V t
st t s o n hiring, nt ....

o , me teyst of PHIL-PAC to give $,600 to marvey t

"emt except for the Hiller/Phillip Norris contributions t* ATOS
r rgAtzetioos. That list differs from Hr. Reed's statemnt$of i, Tew. '
@ti~¢ butofis to AIDS organizations.

ir. Reed haS led us to believe that Hiller Brewtag has given a iwp
amunt of the $600,000 contributions, when, in fact, they have 0*y

given $5,000 to the AIDS Resource Center of Wisconsin. An additional

$2M,000 pledge is made to the Milwaukee AIDS Project, but 
it is unsure

if that is from Miller or Philip Norris. We are also upset that $170,000

of the $600,000 is actually pledges, and that $50,000 of that amount

was pledged to National AIDS Network, which has recently folded due

to lack of corporate funding. In Dallas, the local distributor has

done so little for the AIDS and gay community that it's not worth

mentioning.

Alan Ross, Executive Director
Dallas Tavern Guild
3900 Lemmon Avenue
Dallas, Texas 75219



DWlAS-TAVERN.BUILD UPATE

During the August monthly meeting of the Dallas Tre, Guild,
23 of the 24 member bars voted unanimously to su0pm~tti e
boycott of Miller Beer and Philip Morris c Igaretft~s Ohmber bars
still retain their Individual right to conduct their boycott as
they see fit. Most clubs, however, are not selling, or reordering
Miller Beer.

This comingWednesday, August 1,s all DTG member clubs vi l be

participating with *The 10% Solution for the AIDS ma~'eent er
Food Pantryft wi-th the clubs donating 10% of, tAkrr 4Wj* w t all
that da4y. 8O0144g tTe ;a, l D ubs wl 4 ~~t i e

#i 'buttons of, d~ ~t. #t-ft*$ ",* d 04".

t 4UAAt 1UL0st *t t... " ..... ' V!

AMP% t h I . , 4 , + . ,+ . ...... +

tof e vthe 2 4ritrsve list U t ube*

it!) Tb# 0jeCt is bdi0 pwrg y fOr &Wh It,
A...octtofo r teer an, ltss Texa s FV gmre ti$ he*&4ais

to organizatins #64 bUstimtsts The par.ev V.1 I ~IE~ d S0,A
September 23 at 3:11ps. This year the -parade is:'-dedct0e tot he

memory of Bill Melson, who died earlier this year. Bill was a

former president of the Dallas Gay Alliance, member of Razzle,2 azzle

Dallas, and president of the Texas Human Rights Foundation a5lrhis
death. Bill was a longtime activist for gay and human rights as

well as a neighborhood activist.

Requests for applications may be made through the DTG office at

3900 Lemmon Avenue, Dallas, Texas 75219 or by contacting Alan Ross
Sat (214)559-4190 during the day or (214)526-6529 in the evenings.

e 011 00 " ! S+++++ 11 m
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Mr. Mark Segal
Publisher
Philadelphia Gay News
254 South l1th Street
Philadelphia, PA. 19107

Dear Mr. Segal,

This is to correct stinfomation c d in an article
("Miler, arO aoycot" Gather Si 'a5 AJkI," st 3-4,
1990) by writer Kith Clork.

Mr. Moark's ae Otim e 1a"
"ALast 4
Guid has not intaft,
all of Dallas' 25 2611a10a hlbe~**e
the popular beer aMe l "li -- 4

brands from machines in bari But t. .f t rid,

according to its president Allen ROss, is 1le0aly barrod
from such collective actions which would violate fderal
election law."

The decision to boycott Miller Beer was made in a meeting
of Dallas bar owners called by Miller executie. The

p.0 a= II?12,DAa Smm 7""0014 gw%"



--fllas. ?avern Guild's support of the boycott cames at. i1s
hextreglarly-scheduled meeting a couple weeks later. )y

manipulating a coincidence of timing, Mr. Clark attearts,
to ake the Chronicle appear questionable.

Currently, the boycott in Dallas remains strong and the"
are no Miller or Marlboro sales in approximately 45
establishments that cater to the lesbian and gay and arts
comumunities.

Finally, for Mr. Clark to state that the Chronicle also
erred in reporting that Miller has taken ads opposing the
politics of Sen. Helms in scrambling to stem the boycott
when, win fact, however Miller has taken no ads in either
of the city's (San Francisco) two gay weeklies." That
information is, at face, value correct. The ad was
actually paid for by the publisher, who receives other
advertising from Miller.

We believe that our community deserves the best. Mc
the pro s coverage that has been anti-boy t has be.
char'tllzed by isinformation and misstatements of,-, ,
i -,an atto" to charatize Miller "as our friend.'.. A

is.. turative that our aciiunity be given all the
£u~~xm~emso it anma an isfre choice0 about

loem fe are cofOtable with the osn
a g"l ay-men - deciding that any contribution, no
bOvinsigificant Philip Norris wants it to see, 1 1Wr
14041t, t6 . . Us-when it ends" up in the pockets of Jess-

Since PG has always been responsive to its readers, we
believe you should know the truth about this particular
issue.

Sincerely,

DALIAS GAY ALLIANCE DALLAS TAVERN GUILD

Monroe, Alan Ross,
President Executive Director



724 ftet4I ¥., 8th Floor
Vashu* D.C. 20001

Dear Ns. Keen,
In reference to the Miller boycott, I would like to correct a state.

-r

ment made in the July 27 issue of The Washington Blade writtenby

Robin Kane (ACT UP unanimously votes to endorse 
boycott of Miller

beer).

The statement "The Dallas Gay tavern guild voted July 18 
to pull

Miller from its 25 member bars after the Dallas 
Gay Alliance voted

to support the boycott" is incorrect by naming 
the Dallas Tavern

Guild, its real name. The Dallas Tavern Guild did 
not meet and did

not vote on any issue on July 18, 1990.

A buffet luncheon and meeting at the Melrose 
Hotel on Wednesday,

July 18, for Dallas gay and lesbian bar owners and managers was

,4nstigated and quickly arranged by Miller of Dallas, local 
Miller

distributor, and representatives of Miller Brewing Co. of Nilwauktei
-icludng Mr. Thomas F. Reed, Director of Corporate 

.ssues.

qTln ef/enwas attented by the individual owners and
*ainrs iof 3 gay and lesbianr clubs of Dallas. 3 addittonal pi

Cso. o sot rSented; one other was not tnv1 ,For Cthe re
tI ~ ~ 't- 23 eu* 're ted. 4 cliob wer not' Oibr f .h*B

Coth t~v ......
~fv* .14. AS' Tzctv t4tro l ~1s

51, t*obstvethepr1,"d41s

~I~.i t wa #p*e for~l,# iSCeis rvb)' R9 i
OTI*r. d . of

*u a V l~y *tati4 t hat th met *at, '46t" a,

OT if Guild but a meeting of Idivi4Val, bAre*r owi 'm
representativts. Following a lengthy d4icussfon 

by;b avU .ne$i

VrNitler representatives, the bar owners asked for privacy to iC

discussion. A consensus vote was taken of, the individual 
boal r

They voted to boycott Miller beer*"nd all Phli:p Morris c0txws

with the understandingL each bar-would hadletheMiller t 1:1
a manner which suited their bar and their customers 

best. T'1 0 r

bars pulled out all Miller beer that day. Smaller bars needed to

reduce their inventories and decided to sell their Miller until it

ran out and not reordering. Most of those bars are still left with

a Miller inventory.(Presently, there may be one 
or two bars that are

giving the customer the choice...and that's the bar's 
choice as well.)

On Wednesday, August 1, 1990, the monthly meeting 
of the Dallas Tavern

Guild was held. Since the organization's membership 
are owners of

gay and lesbian bars of Dallas, they unanimously 
voted to endorse

the Miller and Philip Morris boycott. Up until that day the organi-

zation had nothing to do with the boycott. Incidentally, it is policy

of the organization not to discuss or dictate bar policies or drink

prices.

, r-,



the boycott. /,

The only other way ! can attempt to clarify this is:L If 1k...
Was~nton Blade decided to endorse the Miller/Phili p Kor-i s boycott,wuFtbeorect for me to state that the National Newspaper

Association, which your publication is a member, has voted to
boycott Miller and Philip Morris?
I hardly think so.

In regards to the Federal Election Commission's complaint from the
Conservative Campaign Fund (of Jesse Helms), I am, for a fact,
attempting to clarify exactly what happened on July 18. The complaint
was based on your publication's article of July 27, which states
the bDallas Gay tavern guld voted to pull Miller from its bars.
That information is incorrect and all I have asked is for a
Correcition o aic a your publication of that fat. 1odo
not know where Robin Kane received that information. It iiot ..
from me• t the F E

w enjoy your publication:and have alwayS felt a r
news source for the r#tnils and to pull c itteits bars,

That sinv.foa. is incorc fand al hae ake dI a L

Coreion for a riction io~cn or puliato ot f ethat -f e t .

n w.er R

Alan Ross
Executive Director

Dallas Tavern Guild
3900 Lemmon Avenue
Dallas, Texas 75219
Telephone: Work

Home
(214)559-4190
(214)526-6529

Copies: Dallas Tavern Guild membership

Denis Weir. President and CEO
Caven Enterprises, Inc.

Gary Monier, President
Dallas Tavern Guild

Mike Aranson, DTG Attorney

Gayle Harman, ACLU Attorney

"OWN

04-
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DAN K. TOUS.Y
IffC 3L GLN1ENSYhIN
K IOMWE A N' March 12, 1991

-Admitted onIdy in Massachusetts

Hand-delivered

Mary Mastrobattista C"
Federal Election Commission
999 E Street, N.W. 

4

Room 657
Washington, D.C. 20463

Re: MUR 3102

Dear Ms. Mastrobattista:

This letter is ubitted on behalf of ArMepMont Act
Up/District of Columbia and Aft Vp/ San .Ftnp eA in :epons. to
the Commission's February at 1*9 1ittew tbait it has
found "reason to believe that.thes q p tai have vi lated
certain Federal Election Ca iqn laws.

In support of our Position t.a e h
violated the Federal 3leotios -Iigahot e0t). .s by
incorporate the arg Amts t lett"r to', dated
September 17, 1990, the intornotion submitted to you in the
declarations that were atta1hed to that letter, and the
additional arguments set forth in our letter to you dated
February 26, 1991. Delow, we discuss several additional points
that we urge the Commission to consider in its deliberations on
this matter.

A. The FEC's Investigation Of Act Un/D.C. And Act U/S. F.

Constitutes An Uncnatitutional I nfrnament Of Their
Members' First Amendment RiOhts.

Because Act Up/D.C.'s and Act Up/S.F.'s boycott of Philip
Morris cannot be considered "express advocacy," the FEC's
investigation of these two groups is not only unlawful, but also
constitutes an unconstitutional infringement of the First
Amendment rights of the members of these groups to engage in
robust political debate about a controversial subject, and to
freely associate with one another, without fear of harassment and
intimidation by the federal government. &Me, e.g., United States

D.C 240 1125



4.tminZ .• 345 U.S. 41* 56-58 (1953 )
U S. 16 (1960)1 ;r 19S2M)

10"_ig, C Jun Q 678 F. 2d 416 (2d 2ru982)o 2A1
S459 u.s. 1145.

Indeed, as Act Up/D.C. and Act Up/S.F. explain in their
answers to the FEC's interrogatories, since the FEC decided to
investigate this matter, members of these groups have been
significantly chilled in the exercise of their First Amendmnt
rights to speak out in support of the boycott or against the
political agenda of Jesse Helms. Individual members are also
fearful of disclosing their identities to the FEC in connection
with responding to the discovery requests, because they do not
want to be the target of further investigation and harassment by

the federal government.

As we are sure the FEC knows, gay men and lesbians have long
been viewed with contempt by many in our society and they have
been treated as second class citizens. Indeed, Jesse Helms
himself has made no attempt to hide his utter disdain for gays
and lesbians, and to wield his political power against them. As

0 recent reports in the newspapers also demonstrate, gay men and
lesbians are the number one targets of hatred and random violence
around the country. In addition, people with AIDS and HIV are
the subjects of rampant discrimination in this country, which
Jesse Helms both encourages and promotes. Thus, our clients
stroa gly believe that the kind of forced revelations that the
F='s investigation seeks from them *would likely lead to
'%vexatious inquiries' which conF tly could instill in the
public an unremitting fear of beomning linked with the unpopular
or the unorthodox. Fdal X!- . 0_m',n v. 2-..-T.&_er,
R.M, 678 F.2d at 420, Stata v. _o 2."ZP A

Nr Our clients believe that they have now provided the FIC with
sufficient information in response to the Complaint in this

Cm atter to permit the FEC to determine that they have not violated
any federal election campaign laws. They also believe that any
further investigation by the FEC can only be viewed as political

elk harassment of a kind that cannot be tolerated in a free society.
Indeed, we note that the FEC has asked both Act Up/D.C. and Act
Up/S.F. to provide detailed information concerning aUl of their
activities, acknowledging in that very interrogatory that the
government seeks information unrelated to either the boycott or
activities associated with federal election campaigns. The FEC
has not, nor can it, provide any justification for such a broad,
irrelevant, and burdensome discovery request.

As the Chief Judge for the Court of Appeals for the Second
Circuit observed in Federal Election Comm'n v. Central Long
Island Tax Reform, 616 F.2d 45, 55 (2d Cir. 1980) (2n bane), the
Supreme Court's decision in Buklev v. Valeo, 424 U.S. 1 "imposed
upon the FEC the weighty, if not impossible, obligation to



eercise its powers in a manner harmonious with a system of Af -.
expression." Hre, we submit that further investigation of Act
Up/D.C. and Act Up/S.F. would violate that obligation.

B. The Only Comunications To North Carolina Were By act
UD/D.C. And Cost Less Than $250.

As you know, our position is that none of the boycott
activities engaged in by respondents is "express advocacy," and
therefore those activities fall outside the scope of the FEC's
regulatory authority. As we have explained in our prior
submissions, the best proof of this fact is that, with the
exception of limited communications by Act Up/D.C., none of the
other respondents' activities, including all of the boycott
activities engaged in by Act Up/S.F., took place in North
Carolina, and, therefore, those activities cannot possibly be
viewed as exhorting voters in that state to vote against Mr.
Helms in the November, 1990 senatorial election.

Moreover, should the FEC disagree with us that the limited
boycott communications by Act Up/D.C. to North Carolina do not
constitute "expenditures," Act Up/D.C. still has not violated any
provisions of the Act, since, as explained in Act Up/D.C.'s

-- Answer to the Commission's Interrogatories, Nos. 9-11, the group
spent less than $65.00 on those activities -- far less than is
required to trigger the reporting requirement of 2 U.S.C. §

C4 434(c).1

(O C. In The Exercilse Of Its Discretion The FEC Should Not Pursue
This Matter Any Further.

Pt

For the same reasons that we discussed in our February 26,
1991 letter with respect to the other respondents, we ,ge the
FEC, in the exercise of its discretion, not to prooeed Ofty
further with this matter against Act Up/D.C. and Act Up/S.F.

C> Like the other respondents, these two groups are both volunteer
organizations with extremely small budgets. Moreover, Act
Up/D.C. and Act Up/S.F. are non-partisan groups dedicated to
stemming the tide of deaths caused by AIDS, which claims the
lives of their members, as well as the lives of their members'
relatives and friends, on a daily basis. Indeed, AIDS is now the
leading cause of death of men between 25 to 34 years old.

I The declaration submitted by Sheldon Turley on September

17, 1990,stated that "Act Up/D.C. has spent less than $500 on
boycott activities in North Carolina." Turley Declaration 14.
In gathering information in response to the Commission's
Interrogatories, Act Up/D.C. was able to determine that the only
expenses associated with those activities, were the out-of-pocket
postage expenses.



associated Vimhth ) ~Oil@ I2 1
the FMC n ih of @setiSer4Rt
that, in the exerose of Its , the"m iso o
pursue this matter any futher. r s bb" p Courthas held,

[v]here at all possLblo, rn must sch only to
the degree necessary to meet the particular problem at hand, and
must avoid infringing on speech that does not pose the daf*ber
that has prompted regulation." F_ dGal A1ecio _a_!fm sion v.
Massachusetts Citizens For Life, Inc., 479 U.S. 238, 265 (1986).
we submit that in light of the nature of those organizations, the
small amount of money that has been spent on boycott activities,
the fact that the North Carolina Senate race is now over, and the
fact that the FEC's jurisdiction over such activities is
debatable, at best, the FEC should not interpret its regulations
to apply here.

We would be happy to meet with you to discuss this matter
further.

Sincerely,

Za orine A. Meyer

C~4

U')
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In the Matter of ) MUR 3102)

ACT UP/D.C. ANSWERS TO

INTERROGATORIES AND REOUST FOR PRODUCTION OF DOCUMENTS

Act Up/D.C. hereby responds to the interrogatories and

request for production of documents served upon it by the Federal

Election Commission ("FEC").

General Objections

Act Up/D.C. objects to these interrogatories on the ground

that the FEC's investigation of its activities in connection with

its boycott of Philip Morris is completely unvarranted. As Act

Up/D.C. explained in its September 17, 1990 submission, its

boycott of Philip Morris is squarely protected by the First

Amendmnt and does not constitute "expres advocacy" -- ebicb can be

regulated by the FEC. In addition, the FEC's invsstilftln,

particularly its requirement that Act Up/D.C. respond to these

discovery requests, has chilled the members of Act Up/D.C. in the

exercise of their core First Amendment right to speak out on an

issue of political debate -- whether gays, lesbians and others

who support their interest in bringing an end to the AIDS crisis

should continue to buy products from a corporation that spends

its revenues supporting and glorifying individuals who use their

political power to oppose and quash programs that would increase

AIDS research, education, and treatment. The FEC's investigation

also unconstitutionally infringes on Act Up/D.C. members' First



A~t rigts of privacy and association.

Act Up/D.C. also objects to the FEC's discovery which

relates to boycott activities conducted by the group after

No r 6, 1990, on the grounds that such activities cannot

possibly be considered "expenditures" in connection with the

November, 1990 senatorial election in North Carolina (except to

the extent that those expenditures are related to costs incurred

prior to that date), and, therefore, under the FEC's explanation

of its "reason to believe" that Act Up/D.C. has violated the

Federal Election Campaign laws, such information is not relevant

to the FEC s investigation of this matter. Despite this

objection, Act Up/D.C. has answered the discovery for the time

period from January 1, 1989 to the present, unless the

C4 interrogatory specified a different time period.

CO Act Up/D.C. further objects to these interroqatories as.

being extrmely burdensAe Act Up/D.C. consists of a group of

approximtly 40-60 volunteers who all share the emu goal of

using direct action to focus attention on and to end the AIDS

crisis. It has no formal structure, no paid employees, and no

office. It holds weekly meetings in a local church. Volunteers

are not permitted to vote unless and until they have attended

four meetings. Act Up/D.C. has no formal record-keeping system

and no officers; responsibility for maintaining the checkbook is

rotated from time to time (which is why Sheldon Turley identified

himself as the "Treasurer" in the declaration that was submitted

on September 17, 1990). The only time someone is authorized to



abodct an activity on beholf of the group is it the aotiv4trA*'

brought to the group as a proposal, there is a discussion, 4M.

the majority of those present at the meeting who say vote on the

issue approve the activity. Otherwise, activities conducted by

Act Up/D.C. volunteers are done in their individual capacity.

Because of the nature of this organization, it has been

extremely difficult to provide information that is responsive to

the FEC's discovery requests. For example, Act Up/D.C. cannot

provide specific dates of some of its activities, or the dates

that it produced certain materials. Nevertheless, Act Up/D.C.

has done its best to provide the following answers, based on

discussions among individuals who have been members of the group

since the boycott was started last spring.

Tnteratory No. 1

Describe in detail all activities undertaken by Act Up/I0,C.

in connection with the boycott of Philip Morris products.

A-

In late March 1990, Act Up/D.C. voted to boycott Marlboro

cigarettes, and to try to organize the other independent chapters

of Act Up to join in the boycott.

On April 16, 1990, members of Act Up/D.C. sent a letter to

the Chairman of Philip Morris, expressing its concerns and

requesting a meeting with a representative of the company. A

copy of that letter is attached as Exhibit A. A meeting was held

with a Philip Morris representative, Guy L. Smith IV, on April

20, 1990, for approximately an hour and a half.

1*



On~~ M 8pi 1ho199 , AV/66C* tent a Press rleas",~i

th lt to the press and gay organizations. A copy is

attached as Ehibit B.

On April 16, 1990, Act Up/D.C. also sent a letter to gay and

lesbian groups and supporters, informing then of the boycott, the

announcement of the boycott planned for April 26, 1990, and a

"phone ZAP" of the Philip Morris Smokers' Advocate hotline number

planned for that day. Exhibit C.

On April 23, 1990, Act Up/D.C. sent a slightly different

copy of its press release to the news media. A copy is attached

as Exhibit D.

On April 26, 1990 Act Up/ D.C. held a press conference in

front of the Philip Norris office in D.C.

On Nay 14, 1990, Act Up/D.C. sent a mailing to gay and

lesbian groups and individuals in Worth Carolina, see Bbibit 2;

and sometime in May or June, 1990 Act Up/D.C. sent a mailinq to

two gay newspapex in orth Carolina, *Front Paqew and 0Q Notes."

Exhibit F.

In addition, between April and August, 1990, members of Act

Up/D.C. prepared and distributed the posters, flyers, stickers

and other documents listed in answer to Interrogatory No. 3.

They also spoke to owners of bars in the D.C. area in an effort

to convince them to stop selling Marlboro cigarettes and Miller

beer. Members of Act Up/D.C. also talked to the press about the

boycott.

Members of Act Up/D.C. continue to boycott Philip Morris



~*~ ram-or Eo~ 2
List all eoste associated with activities u*,,-t"k/. A

Up/ D.C. in connection with the boycott of Philip Morris,

products, including the amount, date Incurred and purpose of each

cost. Specify the source of funds used to pay such costs.

Identify the individual who authorized each expenditure on behalf

of Act Up/D.C.

Answer

All of the members of Act Up/D.C. are volunteers, and the

organization has no paid staff. Therefore, the only costs

associated with boycott activities have been the costs of long-

dt phone calls, postage, copying, press clippings, .and

occsional Miscellaneous expenses. Act Up/D.C. i-at

an cats r' -boyctkt activities were detexuineol by rwt the

ew~aA~aton'scheck- book, which rec3od WAVOeN"0es tOW a'

aciVities as well- as other, unrelated activitie," an by, asking

mebers involved in boycott activities for their recollection of

any additional expees. The costs of all activities associated

with the boycott, which were paid by check, are listed below.

Ant Date
long-distance phone $118.00 April-May, 1990

long-distance phone 115.91 May, 1990

phone, postage, copy 88.98 June, 1990

long-distance service 132.49 June, 1990



copies, postage, tax

postage

phone, postage, copy

phone, postage, copy

long-distance phone

TOTAL:

E xnense After November I

57."6

74 4193

29.34

59.86

5.00

118.36

106.11

22.79

$829.43

?1990

$tm, i)gO

Jtly, 1990

July, 1990

August, 1990

August, 1990

September, 1990

September, 1990

Long--astance phone 13.92 November, 1990

long-distance phone 18.96 November, 1990

phone, postage, #Oop 81.33 Jan. - Feb., 1991

travel epmse 29.00 February, 1991

cotpies 9.61 e s, 1991

Toy": $152.82

%*hole, an: fth *OWWO of funds "a alvay tbe, gqenftal AM&d The

Act Up/D.C. general fund consists of money from donations and

contributions from, m. Act Up/D.C. has not reoeived any

corporate contributions. Expenditures are approved by a vote of

the group at a general meeting. The majority of the above

expenses were for activities outside of North Carolina and

consisted of reimbursements to members for long-distance phone

calls, photocopying, and postage.

NO4

QI-



in ammitione postage for the April 16t '1990 mailing,*1@

amund to approximately $50, as well an postage for the ay 14,

1990 ailing, which was also approximately $50.00, and the

mailing to "Front Page" and OQ Notes," which was $ .50, was paid

in cash by passing the hat among members.

Interroaatorv No. 3

List each magazine, newsletter, flyer or other publication

published or distributed by Act Up/D.C. which supports,

encourages or in any way refers to the Philip Morris boycott, or

which refers to Senator Helms' 1990 re-election campaign.

Include in your response the title of each publication and the

date published and distributed.

~Objection

SC*4 Act Up/D.C. objects to this interrogatory as being overbroad

o and unduly burdensome to the extent that it seeks identfication

11) of every newpaper and magazine article that refers to the Philip

Norris boycott or the Jesse Helms' 1990 reelection oauign,. but

which was not produced by Act Up/D.C. Therefore, the
CD-

interrogatory has been answered by listing all of the documents

that were both produced and distributed by Act Up/D.C.

Answer

Act/Up D.C. produced two flyers which refer to the boycott,

Exhibits G and H. They were both produced sometime in April.

Act Up/D.C. also produced and distributed stickers about the

boycott, copies of which are attached as Exhibit I. The flyers

and stickers were distributed between April, 1990 and the



A press release dated April 16, 1990 (Exhibit )o

A pres release dated April 23, 1990 (Exhibit V).

A position paper dated April 24, 1990 was circulated only

among Act Up/D.C. members, and other Act Up organizations and

groups participating in the boycott. A copy is attached as

Exhibit J.

A Spanish version of Exhibit H. (Exhibit K).

Posters about the boycott (Exhibits L and K) were

distributed in the Washington D.C. metropolitan area.

A letter, with attachments, was sent on May 14, 1990 to gay
cO

and lesbian groups and individuals in North Carolina. flea

Exhibit E.

A4 A mailing was sent to two gay newspapers in Worth CawQlaa.,

"Front Page" and Q Notes" sometime in June, 1990. A &n ,A

UO k that mailing is attached as Exhibit F.

In addition, Act Up/D.C. has a copy of an tldat *),, th:at

was obviously produced by a member of Act ip/D.C., ba-u ti is
C>

unknown who produced the flyer and when. The flyer, a .o1P .of

which is attached as Exhibit N, was not authorized by th toup.

Interroatory No. 4

Produce a copy of each magazine, newsletter, flyer or other

publication published or distributed by Act Up/D.C. which

supports, encourages, or in any way refers to the Philip Norris

boycott, or which refers to Senator Helms' 1990 re-election

campaign.



Act Up/D.C. obJects to this request for the same esns

stated in the Objection to Interrogatory No. 3.
Answer

See Exhibits B-N. See also Answer to Interrogatory No. 3.

Interroaatory No. 5

State the total cost associated with producing and

distributing each magazine, newsletter, flyer or other

publication published or distributed by Act Up/D.C. which

supports, encourages, or in any way refers to the Philip Morris

boycott or which refers to Senator Helms' 1990 re-election

campaign. Include in your response the amount, date incurred and

the purpose of each cost. Specify the source of funds used to

pay for each such magazine, newsletter, flyer or other

publication.

There were no costs incurred by the grmp for tM- 4i tion

of these materials. They were all designed, produced and copied

by individual volunteers who were not reimbursed for these

expenses or their time. Postage for the dissemination of

materials that were sent to the press would be included in the

answer to Interrogatory No. 2, but it is impossible to trace

those specific costs. Act Up/D.C. estimates that the costs

associated with distribution of materials that were sent to North

Carolina are as follows: postage for the April 16, 1990 mailing

(approximately $13.75); postage for the May 14, 1990 mailing



*kli' aoi*4ba (s .050). Weer. all 'oftee aotM O vt V ~ ~ e

: iividal mmbers, by passing the hat Ang them.

1nterrogator Mo. 6

Describe in detail all efforts made by Act Up/D.C. to

solicit contributions to support the boycott of Philip Norris

products or to oppose the re-election of Senator Jesse Helms in

the 1990 North Carolina U.S. Senate race.

Answer
The only solicitation for funds by Act Up/D.C. which

referred to the Philip Norris boycott or to Jesse Helms was
0'

contained in the cover letter of the Nay 14, 1990 mailing to

North Carolina. (AM Exhibit Z). The last paragraph of the

Cletter stated, "If you feel strongly enug about the Iss , ve w

covld use your fiaca0spot Make yrchcspayabli to

fl Act UP/D.C. and send them to the above adrIbtss."

List all contributions received by Aot UW/D.C". 1*repos

to such solicitations, including the date and amount received.

No contributions were received in response to such

solicitation.

Interroqatorv No. 8

In your response dated September 17, 1990, you enclosed as

Exhibit A a three-page mailing dated April 16, 1990 entitled

"AIDS Activists Announce Boycott of Narlboro Cigarettes." State

10



Voi wber of opies of the mailing-that wee printed. state' the

ramer of epies of the mailing that were distributed. atat thel

total costs associated with producing and distributing this

mailing. Specify the source of funds used to pay such costs.

There were approximately 200 copies printed and distributed

to the mainstream news media. Of those, no more than 25 copies

were sent to North Carolina newspapers. Act Up/D.C. did not keep

a record of the precise number produced, nor does it have any

record of how many copies were actually distributed. Act Up/D.C.

did not incur any production costs, because the work was done by

volunteers, who were not reimbursed for any of their out-of-

pocket expenses. The total distribution cost for those copies

that were sent to North Carolina newspapers was attributable to

the postage, which was approximately $13.75.

Interrocator No, 9

In your respome dated e 17, 1990, you ael d as

Exhibit B a five-page mailing dated May 14, 1990. State the

number of copies of the mailing that were printed. State the

number of copies of the mailing that were distributed. State the

total costs associated with producing and distributing this

mailing. Specify the source of funds used to pay such costs.

Answer

Approximately 200 copies were printed and distributed. Act

Up/D.C. did not incur any production costs because the work was

done by volunteers who were not reimbursed for their out-of-



Ipocket enes. The distribution costs consisted of

approximately $50.00 in postage.

!nterroaator No. 10

In your response dated September 17, 1990, you enclosed as

Exhibit C a four-page mailing entitled NNARLBOROS OUT: GAY BARS

SUPPORT BOYCOTT." State the number of copies of the mailing that

were printed. State the number of copies of the mailing that

were distributed. State the total costs associated with

producing and distributing this mailing. Specify the source of

funds used to pay such costs.

Answer

Two copies of the mailing were printed and distributed. Act

Up/D.C. did not incur any costs associated with production, which

was done by volunteers who were not reimbursed for their out-of-

pocket expense. The distribution costs was $ .50 for psag.

Intzroatory No. 11.

In the complaint dated August 6, 1990, refrec L e to

a telephone answering machine recorded massage (ComplanEht

B). Identify the individual who made the recorded mesae and

the individual's position with Act Up/D.C. State the dates on

which the telephone answering machine recorded message was in

operation, and identify any other telephone answering machine

recorded messages which Act Up/D.C. had in operation since its

inception which in any way referred to the Philip Norris boycott

or Senator Helms' 1990 re-election campaign. Include in your

response the text of each message and the dates each message was

C4

td)
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in etion.

The individual who made the recording is Sheldon Turley, who

was a volunteer for Act Up/D.C. As many as ten different

volunteers, including Mr. Turley, were authorized to record

messages on the group's phone, between March 1990 and the

present. The text of the recorded messages was and is never

approved by Act Up/D.C. Act Up/D.C. does not have any records of

other messages that have been recorded on its phone. The message

changes at least once a week.

Interrogatory No. 12

Identify and produce a copy of any document which states the

organizational purpose(s) of Act Up/D.C.

Answer

Attached as Exhibit 0 is a statement of the orgenizational

V) purpose of Act Up/D.C. It was written by an Act Up/D.C.

volunteer, sometime in August 1990.

Interrogatory No. 13

List all direct or indirect contributions made by Act

Up/D.C. since its inception to candidates for federal office or

political committees, including the date, the amount, and the

recipient of each contribution.

Answer

Act Up/D.C. has not made any direct or indirect

contributions to candidates for federal office or political

committees. As the organizational statement (Exhibit 0)



~ ~p/C , is a nn arisan group of ... ividaIs

cie to direct action to end the AIDS crisis.

Interroaator No. 14

List all expenditures made by Act Up/D.C. since its

Inception on behalf of any candidate for federal office or

political committee, including the date, the amount, and the

recipient of each expenditure.

Answer

Act Up/D.C. has not made any expenditures on behalf of any

candidate for federal office or political committee.

InterroGatory No. 15

Describe all activities engaged in by Act Up/D.C. since its

inception other than activities in any way connected to the

C14 Philip Norris boycott.

gkiaction

Act Up/D.C. objects to this interrogatory on the grow .u

that it is unduly burdensome and seeks information that is not
relevant to the FEC's investigation. Act Up/D.C. hasp

all information requested by these interrogatories, concerning

its activities in support of the Philip Norris boycott, and it

has stated, in response to these interrogatories and under

penalty of perjury that it has not made any contributions to or

expenditures on behalf of any candidate for federal office or

political committee. Therefore, the FEC has no basis for

requesting Act Up/D.C. to produce information concerning

activities that are completely unrelated to the Complaint that



as filed ini this, setter and whicht are beyond 4h. 06 tto

eC' s jurisdiction.

Act Up/D.C. also objects to this intsrrogatory an the ound

that it chills members of Act Up/D.C. in the exercise of their

First Amendment rights. Indeed, this interrogatory invites the

conclusion that the FEC is conducting political intelligence-

gathering that is wholly unrelated to the Complaint, constitutes

harassment, and is an unconstitutional invasion of the members of

Act Up/D.C. 's rights of privacy and association.

Notwithstanding this objection, Act Up/D.C. hereby informs

the FEC that its principal activities involve public debate,

education, and direct action concerning the AIDS crisis.

Intarogator No. 16

Identify Michael Petrel is role with Act Up/D.C. State

whether Michael Petrelis was ever authorized to q aif

of Act -Up/D.C. Identify all occasions on which. MiielPtt4ls

has spoken on behalf of Act Up/D.C., including tb* detie, ba ion

and text of each statement. State whether Michael e lis was

speaking on behalf of Act Up/D.C. when he was quoted in the July

27, 1990 article of T Iaabnon =aade (attached to the

complaint as Exhibit A).

Answer

Michael Petrelis is a volunteer with Act Up/D.C.. He was

the principal organizer of the Philip Norris boycott for Act

Up/D.C., and, by virtue of that fact, he was the principal

contact person for the group on the issue. His statements were

15



t*erauhoitd y hegrup Wiher, At t))/b.C. nial a ,-

Pet-elis has records which reflect the o asms on whibhe

spoke to individuals, or representatives of the media about this

issue, nor do they have copies of any of his statements, since he

always spoke extemporaneously. Michael Petrelis did one

television debate against Peter Flaherty for Fox Broadcasting,

concerning the Complaint filed in this matter, sometime during

the second week of August 1990 (we do not have a copy or

transcript of that debate). He did no radio interviews, but has

spoken to many journalists for the print media about the boycott,

since April, 1990, and continuing through the present.

Mr. Petrelis' statement that was quoted in TMe waa nk

Slade was not authorized by Act Up/D.C.; however, he spoke as the

C14 individual who was principally working on this issue for the

All of the above interroatories were answered by - tt

Underwood and Kichael Petrelis, to the best of their knowledge,

in consultation with Act Up/D.C. 's attorney, Katherine Meyer.

Pursuant to 28 U.S.C. J 1746, we declare under penalty of

perjury that the foregoing is true and correct.

Emmett Underwood, HIV+ Person

Michael Petrel is, Person with AIDS

Executed on this(2- day of March, 1991.



Gail Haron

Harmon, Curran, Gallagher
& Spielberg

2001 S Street, W.V.
Suite 430
Washington, D.C. 20001
(202) 328-3500

March 12, 1991
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pMi, elmanies. Inc.
120 Park Avenue
New York, NY 10017

TRANsmrE BY FAX

Dear Mr. Maxwell:

On behalf of ACT UP/DC,we request a meeing with you to discuss our moncems about
Philip Morris' corpor otbutions to Sen. Jesse Helm.

As you may be awma, Sen. Helms is one of the m w mouWs qpsnels of m

stp #e AIDS epidmic. Secse of his pIOologisl bmion; "l Sm Ows 1
arid GayWs, he hs m aonpon p
Ewes Yough AM) eW~f O pWeU

besi m sigle spi *4= OW-ik" EtoO 46uW ir tilhr b
0111 1f J77l. aif* Wfk

"Wa m ullo ys U00Sp WWWWO di
yoiw Wasinto O.C. a". an atrusy ApS 1V1At

Ple* asedc your timel eponse0 to ihe PNW adce 0011b10mw aof
748-B 13th Street, S.E., IWAs1Whington, D.C. 20003, (202) 543-1070.

Sincerely.

Michael Petrelis Enmm! I-Ud0d

c: David Greenber
Director of Washington Relations
Philip Morris, Inc.

- Act Up/D.C. Exhibit A

00,
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Melsa Dma ( Y4 6-361

AIDS Activists Announce Boycott of Marlboro Cigarettes

On Thursday, April 26,1990, at 9:00 am., members of ACT UP/DC will hold a

press conference to announce their boycott of Marlboro cigar t s, which is owned by

Phiip Morris, Inc. They will converge on Philip Morris! Washington, D.C. lobbying

oftC, located at 1341 "G Savetv N.V., to kick off the boycot

ACIr UPW b. "n te Pblp Mobsc~ybsmsii

B i 15,1'" w AC UCte

"*i*,CUP collecIVIDcno power of gay)% lsbians, IDS activists1O 11mthefrU by

~wttig Muborocipuem ii Phili Mofri agree 10 t folowing dw"

1. Cease all co-pmate donadons to Helns.

2. Renounce its past support of Helms.

3. Meet with ACT UP/D.C. representatives to discuss Philip

Morris' corporate responsibility to the Lesbian and Gay

community and to people with AIDS.

-MORE-

Act Up/D.C. Exhibit B -
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mPpot an *s action.lf uyh mAn d Of~ka 1-rlow &ecd If dbws~reh

The Philip Moris Political Action Committee (PHIL-PAC) has been a steady

contributor to Helms' reeection efforts since at least 1977. According to records obtained

from the Federal Election Commission, Philip Morris is Helms' single largest corporate

donor by far. Philip MNfis is also the largest corporate contributor to the Jesse Helms

museum scheduled to open in Maroe, N.C. in 1992.

i e msb anWs29 siael S da Ro e imt!Y

P g -an ow gts, enipe th s and iia as mposibl tou o t

grops WdeIsL d
- min-

ACT UPIDC contaced Philip Maids' oporat eaqntsMOW its D.C Wubt

o~c rqustnga nueda *odsundeirconoufl DOWl Grenber Philip MiOnW

vice president in chargeof Waslhingm on reltos and Ralph Roger m istarofHL

PAC and budgets denied the request and indicated it wvas impossible to consider the

group's demands.

-MORE-
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a b ap seuhlo n ain to dmnai o be&i ft NAACP and dwOEkiz

Klan. By its m and funding, Philip Momris Is en sing Helms' political aps

whih is a,,,,,ilazin of the Gay, Lzsbian and AIDS onxunites."

The April 26,1990 date was chosen because it is f day Philip Morris holds its

nul scholdes meedng in Richinon Virgnl In addidon to the D.C press

codbrmACTUP chapuS aound dhe naion wil mpge in a melephone zap ofpb p

MKI e "SmkuAdvoat H 1-400343-0975.
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AC T UP/D0C P.O. Box 9318, D.C

April 16. 1990

Fellow Gay. Lesbian and AIDS Activists and Supporters:

Members of ACT UP/DC am planning a series of actions designed to buing atention to the
fact that Philip Morrs. Inc., is by far the single largest corporate contributor to the election
campaigns of Senator Jesse Helms (R.-N.C.). We believe that financial support for Helms
indicates agreement with his agenda, an agenda that kills.

Since 1986, Helms has had 29 chances to vote on issues that direty affect the lives of
lesbians. gays and people with HIV. He's voted wrong each time. On 8 votes, Helms has
blocked efforts to provide AIDS information materials specifically targeted to prevent HIV
infection. During the same period, Helms tried to invoke mandatory testing on 4
occasions. Although specific groups were targeted, the Helms agenda is to test us all.

The Philip Morris Political Action Committee (PHIL-PAC) has been the top corporate
conmbutor to Helms since at least 1977. The company has aligned itself with Helms
because of his pro-smoking stance. Company officials have pointed out their support of
pro-gay and lesbian candidats However, Helms has caused such desmutaon to our
commnity that no number of "sympathetic" vandidats receiving mone fia. Pili
Morris can undo die danuee or cwmetfuture hin if Helms is reeuletd Philip IMr'
must renounce its past support of Helms and halt all futum donation.

* ACTr UP/DC contacted Philip Mans' corrat 'uaquaners wid its DC-buml
ffie, q' sn g a~aweung w diss ou conr . Company spokiepeusu
r"Um and indicated that it waimpssib to co °our de"

On ApU 26, 1990, Philip Morris holds its annual stoackolders' meeting. Onut t 4 ,i
ACrvP/x will isu a call for de py, lesbia and AIDS onnumiunis .

pescoin eadprf a w lne hi D.C offce to maoedu
WIN, boycot.

An um t aspect of the April 26 efforts will be a national phone ZAP of h Phtlip
Morris "800" line. The Philip Moms Smokers' Advocate kotnh w is
140.343-997. We hope the ZAP and the boycott will be endorsed by as uuapyACT,
UP chapters as possible. We would like to have your commitment by April'20, simne-we
can be most effective if we can say that we have 35-40 chapters participating.

Foilow-up actions include a national anti-Martboro sticker campaign, designed to deface
Marlboro advertising, as well as specific actions that directly target Jesse Helms.
Someone from ACT UP/DC will contact you before April 20 for your support. If you
have questions or would like additional information, contact either Melinda Daniels
(202) 667-8361, or Michael Petrelis (202) 543-1070.

Melinda Daniels Michael Petrelis

- Act Up/D.C. Exhibit C
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Cxwc 40M .ichaelPevells t(2= -W3-1070
Meliida Danielst202) 89t-2325

AIDS Activists Announce Boycott of Marlboro Cigarettes

On Thursday. April 26. 1990. at 9:00 a.m.. members of ACT UP/DC will hold a press conference to

announce their boycort of Marlboro citzarettes. which is owned by Philip Morris. Inc. They will converge on

Philip Morms' Washington. D.C. lobbying office. located at 1341 "G" Street. N.W.. to kick off the boycott.

ACT UP/DC is tatgeong the Philip Mors company because it is the largest corporate conri bwl the

,war chest, of Sen. Jesse Helms (R.-N.C.), the Senaes not os of effectie u:ftt

AM the A8XE P1idic= em i pfrs*et this year

~CrP~C lmos aome ~h~~~ foe the olle fte e na p teof pys1 lebas.A E

I. Cease an, co~pft naton to Jesse Helms.

2. Renounce its past support of Helms.

Melinda Daniels. an organizer of the boycott. said. "Buying Mariboros directly funds the rnelection

campaign of Jesse Helms. a man who is insanely opposed to frank and effective AIDS education efforts.

Lesbians and Gay men demonstrated our economic clout very successfully during the Coors beer and Florida

orange juice boycotts. Early responses from activist groups and business owners indicate that our conunity is

more than ready for another action of this sort."

Marlboro commands 26% of the domestic cigarette market. A one-percent drop in market share would

cost Philip Morris more than $ mil1.

- Act Up/D.C. Exhibit D



1~~iii~ ~it *~tic~ Acin Cowho 6O0PO i~s es* *41116*. co utor tofks'

~t~fos ic tles 9.AC66tiag to febois obtaine4 orthe era ElcinCrulso.Phlip

r om k" Helms single lrest cornate donor by tar. Accordin to an April I I story in the Raleigh o n

Philio Morris is also the largest ,ororaze contributor to the Jesse Helms museum scheduled to open 2

near Monroe. N.C. in 1992.

Helms has had 29 opportunities since 1 986 to vote on issues that directly affect Lesbians. Gay men and

people with AIDS. He has voted %rong every time. Because of his pathological obsession with the private lives

4,t American citizens. Helms has time and again aggressively hindered the passage of legislation intended to save

V Kives through AIDS education and prevention.

Sivt~ i Vbeft of A~i L PIC PIeaCted thteirdeiIeids to thft Philp Morris fteco*ws AV Snt

wt -~dSi ii alaw toa ~~ A~ Ai 0

mt~AMo I. Inresponse. Michael- elis. ax boco izer said This is a

0t1n-1 ofcci nia akin to donating to- both the NAACP and the Ku Klux Klan. By its supr and

uncg.Philip, is ie g Helms political agenda. which is annihilation of th Gay. LesbiaadAIDS

.cotmunltie5.'

The April 26. 1990 date of the action coincides with Philip Morris annual stockholders meeting in

Richmond. Virginia. In addition to the D.C. press conference. activists will engage in a telephone zap of Philip

Morris toll-free -Smokers Advocate Hotline. 1-800-343-0975 and their retail order number. 1-800-446-7030.

ACT UP/DC is a direct-action group dedicated to ending the AIDS crisis. Fort-five chapters exist in the

United States and in Paris. Sydney. Berlin. Montreal and London.

? : *30"
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ACr UP/DC is calling for a boycott of Malbo cIgaetsbcuePii Moris, Jac., UMe of Marlbmoro is

by for the largest corporat sonrce of funding for Senam Jes Hems relcto capagn It is the only com-
pan which has contributed the i ermissible under federal law to Helms duing each election cycle. It

is also the hna donor ($200,000) to the Jesse Helms "museum" that wiU open new Monroe, N.C. in 1992.

As oncerned residents of North Carolina you probably aready know Helms is the Senate's most vocal oppo-

nent of AIDS education, research and treannennL He has voted 4 dies for mandatry HIV testing and 8 dties

against AIDS eucatio lstion sinc 1986. He has tim and again p aimed his haed of Gay men and

Lesbians. By his opposition gm t funding of frank and explicit safer sex information, he has shown

his de mminaton, to enure that the AIDS viru kills as many as posible.

to On Fray, Apl 20,7 Mmbes of ACT UP/DC umt with cutWves of Philip Moris, br. to ptesent ou de-
, m ds d ty ceas fnd. g Jesse Hebm and 1e tohe d* pas p On Apt 26, ACTr UP/DC oi-

~ dllylaachd he oyottwit ajue c~afu~Mmd dm6mmmdon in haOnt fPhilip Mgan'Wahgon
D.C. c " That am day the oo i issued a P e 4 e e spie g s hat the wll coin amrn Rehm

vmwI be being =a& 00 1 t Marlboro bWe t t in fti m11 . We h lv camlatsNM

from ota ciitgmp a aescled doUsPP in Gay, Lasbm and nm s pbcnu.ALr UPN
DCW O o l a uutwuS th o o simd e bo~coILW dm~o I&as aduneas

IMs, in 0uuu NM b tInM h m ft OVAW Oas inculyWuscdoussAiiawt
C) CO b pMd s uc ac .W hn that& ow cmu is mnr than to*d so once again

'I' show its colectie oo power by choosing not SI buy a palar u- M cigrtte

SMarlbor is"the arst g cg i th world ad cumm ds 26% of dt U.S. iere mark A de-
ise o 1% omkt shar would mea a reveue Iota of mre than $250 mmi Per Year for Philip Moms.

Pleas cop and circlat t closed flyers to educat others about how Gay and Lesbianeooi clout is

used against us by Phili Morrs, I=c Within fth next few weeks we wil be asking 2,000 LianM and Gay
businesses to support this aWton by posting our flyers and pulling Marlborosf thei venig

If you feel strongly enough about this issu we could use yoW financial support Mak your checks payable to

ACT UP/DC and sed them to the above address If you'd like further iFmation, call Emmet Underwood

(703) 527-1712 (10am-6pm M-F), or Melinda Daniels (202) 667-8361 (6-9 pm M-F).

Sincerely,

Emmett Unewo " "

- Act Up/D.C. Exhibit E
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miUT of tt to her diewiai.fd jpf a'" 14~e .iU . M *IV.5

ItProhibi tion an federal fOrding by Natienst SuidMMOWu for the Art for WOrfs darnd OdSw"
or fteaoerotic&

FOR Override of locat District of Colubie policy arring discrimination en the basis of sXual
orientatian as it apptes to lesbian and gay volunteers who work with children

AGAINST Ilt to require Fl to keep hate crimes statistics. Ilels voted against the maure becaue
In addition to race and religion, usawl orentation wea included mang the reasms why
person e assauted

AMDS ISSUES - Education

FM Prohibition an federal funds to be used for AIDS educationat materalLs that pre
hmsml¢ity'

Prohibition of eea for amy materials orlPeo a" tat -p,--te 8ma--MMl tt or

state thet hoi w ity is animto. *wet.0 or Ietby

AGAINIT £186 eMelu tom~~sh boeA V* ae w "hepintaie l* um

,., t eatu - "
1*44 3 mgn p, go.I -w"d- ,641"-t e w e*,i*q2t

,i h". A< ,. . ....

• : ..... ' " ... . :..i.: .i~i .-:ii, .-> _
.- . - -., ., -: . . , :. :- .. . ..

Pnmehb ieo -m ow ef *deMel 'f** far PWOMMs of bypudrsie.wj e

- Ea~tory Testing

F-R

FR

Sequrem het *alol r' ifie tiesne *licats be teed for NIV Oft"oy

Requiremet to test al imigevn for fIW antibody

RequIrmnt to test ruastey drug and sem offenders for flY antibody

* CIVIL RIGHTS ISSUES

AGAINST

AGAINST

FOR

AGAINST

AGAINST

Federat hotidwy honoring Rev. Martin Luther King, Jr.

Cutting cost to elderly of federally eidliizad hesing

Permitting federally fheded hospitals to refuse to perform abortions an poor wmn

Reprations for JapaneseAmerica interned in WorLd Uar II

Passing civil rights restoration bill over Reagan veto

-4-
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WARNING: Philip Morris, Inc., fund u
Jesse Helms. Buying Marlboro

Ignorance about AIDS. Call 800P
or 800.446-7030 and glvdthh fork

BOYCOTT MARLDO
ACT UP/DC P.O. BOX 9318, WASHINGTON. D.C. 200052

Airz
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'WAT THE HELMS AGENDA?
Since 198C Jesse Helms has had 29 chances to vote on issues da diect Whffi dollwS Ei
ins, Gays, and people with AIDS and he's voted WRONG each dme Becasm ectd sh sl0uW
obsession with the private lives of American citizens, he has time and again sloed uon
important legislation intended to save lives through AIDS education and pevendo

On 8 separate occasions Helms has blocked efforts to provide AIDS education ud JIus tion
materials specifically targeted to prevent infection as a result of anal intetvomsu.
NO IFS, ANDS OR BUTTS is- Educaion i the best means of prevendo

On 4 separate occasions Helms has tried to invoke maatory IUVsdng. Altux* groups
were targeted, the hidden Helms agenda is to test us all.
NO IFS, ANDS OR BUTTS - Hebms won't stop with tesng. He wuqnu qw.

(0
While the thosands of men, women and chflden with AIDS inspire dws m

Nroixag an demnnaim .Jsm Helms is intent on fin1etig the spread tft d W
finsane oppos ition wo AIDS ed=to and prevenion.
NO IFS, ANDS OR OVI1s -M The HebW agend k.

WHO 7WN YOU DELMS ATESDA
ft ils' . mahOrderLin 1-arlbse,4hav0 bSho ykou o y lo

197. r y adl hav ON Tel0fed$=0M 00 o fr th ton ad as, -ft -sup -.
NO~W& ANDOtIT-jr' VM* w"A 7

liehnki hive&n ~a md

5. Wrte to espaims thr ote a i supportt f ht, icrW re n loded S
ACT UP/D views this as a form of corporat schizphreia.
NO 9FS ANDS OR BU~rS -Nothing can excuse or mddW aaei h s tq#I-$*-q
of lies, hane4 and death.

WAT CAN YOU DO TO STOP THIS MADNESS?
1. Boycott Marlboro.
2. Join in the phone ZAP of Philip Morrs' Smokers' Advocate hotline, 14003434975 Or their

Retailers' Order Line, 1-800.446.7030. Show your outrage by calling ohmen
3. Spread the word. Tell 10 friends of this action and ask for their support
4. Ask the owners of businesses you patronize to -oin in by refusing to sell Mabso
5. Write to express your outrage at Philip Morris" financial support of Helms. Seadymu keue and

press clippings to: Hamish Maxwell Chairman and CEO, Philip Moai Caupudos, I, 12
Park Avenue, New York, NY 10017 or to his home: 1 Pierrepont St., Bmok id NY 11201.

ACT UP/DC P.O. Box 9318, Washington, D.C. 20005 (2 7 7 27
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ABOUTMSCALL 6(S30975 4OR

8o.4. s AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7O30 AND

GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JEssE HELMS. BUYING

4dARLBOROPO

C4GNORANCE

A . ....
+a.

CALL 800343-0975 OR800-446-7030 AND

GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

800-l 46-70,30 AM. "

GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-416-7O30 AND .
'GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
- JESSE HELMS. BUYING

MARLBORO PROMOTES
IGNORANCE
ABOUTA A .

GIVE ,+ FOR IT.
PHILIP343 MOMZlUD

GMOUTM-"9UiFR MIJESSE HELMS. UNG

INORANCE

CALL 800-349 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTE
IGNORANCESABOUTAIDS.

CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.
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MARLBOROS OUT: GAY AIS SUPPORT BOYCOTT

Gay bars in Washington, DC and Atlanta, Georgia have pulled Maror from ter

veding machines. This added momentum boosts the boycott of MaItbo

sarettes called by ACT-TP/DC in April. The boycott was called because of Philip

Morris Co&, Inc. support of the reelection campign of noted hmophobe, Jesse

Helms. Not only has Philip Morris given Jesse Helms the maximum cmpaign

contribution Oowed under federa law in all past elections but y are also

.poidingsinificant funding for the, vO, HemCninnhi CM1We, a, mi u ,

Madnrize the ~bc -

mom & are pw1d Meht & m thefr tubyW

(SmofoerMs. O bW a 12 gner.

--iAaT

A growing number of activists, ee Jimuit leaderslian & gay gnitas

artists groups, buiessand pointindividuals have added their support to

the boycott. Recently the Fourth International Conference of PWAs wic met in

Madrid endo--rsed ' the boycott.

Non-smnokers, are remlyinded that they can support the boycott by calling; Pbilp

Morris's toil free numbew- (800) 446-7030 (retailers order line) , (800) 343-097

(Smoker's Advocate line) and (800) 552-- (Bill of Rights order line).

-Act Up/D.C. Exhibit F-
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Jes Hem.Byn Mrbr

ignorance about AIDS. Call 80444

or 800.446-7030 and ive them hell for it,

BOYCOTT MARLBO1
ACT UP/DC p.o. max 931 ,a WASIwOr D.C. 20M (2) T-WrS7
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homophobic Helms
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ACT UP 001hr

Adp=
DC

Tallahasee

Now Y&aty LAD evs~xh

Organizatiofls

Ckdal Artd EUnedbl (FL)t Jumc) DC
CRY OUT! (PA)OpxhonUdrTge(U!)C

FaP nst Fap (NY) = C0 u mkuizazimnfor mammgm(OR

GLADLaade.

Businesses

PON * rJuW -DC

~' Imilm~morny)

~s~Sc

ftw w uh~fdMg, AtiisLms ~rJ'W

Ste 3usb TWNW01,t
Have Fiewiuactor~h

Andy Humsn (Dizawor, CWoalto fOr Lesbian & Gay Rights, NYC)
Lmoi Jean
Gregory King
Randy Kiose (Board of HRCF)
Lary Kramer wrier
I"=ea Laurean (Board of 18th Saum Seivces SF)
Tumothy McFeeley (Exeutive Disu=., HRCF)
Armistead Maupinq autho
Randy Miller
Kay Ostberg (Co-Chair Natal Much on Washinston. National Lesbian Confemce)
Revertnd Eler Troy D. PaxrY (FounderMoeno UFMCC)
Mich Pet:'i

~i.

va__
AMMU
IndloommUsMel

San rhmcisco



JesselHelms. Buying Ma0lb-oro 1r
Ignorance about AIDS. Call 80044S0S78
or 800-446-7030 and-0iVe ,h , -fa .

BOYCOTT MARLM
ACT UP/DC P.O.OX9318,WASH- Act Up/D.C. fthbit G



MARLBOR PR ~ThS4

ABOUT AIDS.
CALL 800-343-0973 OR
800-446-030 AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR

800-446-7030 AND
o GIVE THEM HELL FOR IT.

PHILIP MOR'S FUNDS
" JESSE HELMS. BUYING

c ABO

toCLL OR

pHLts FUNDS

qw JESSE HELIS. BUYING
, MARLBROPROMOT

IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTE!
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FO-

IGNOR I
ABOUT AIDS.
CALL 800-343-07 OR
800-446-703C AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
'GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS

JESSE HELMS., BUYING
MARLBORO PROMOTES,'

IGNORANCE

CALLOR

GIV LFOR IT.

PH[LIP MORRUS FUNDS
JESSE HELMS, BUJYING
MARLBORO POMO
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR
800-446-7030 AND
GIVE THEM HELL FOR IT.

PHILIP MORRIS FUNDS
JESSE HELMS. BUYING
MARLBORO PROMOTES
IGNORANCE
ABOUT AIDS.
CALL 800-343-0975 OR

Act Up/D.C. Exhibit I - FORIT.
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P@sitiou Paper:

MARLBORO BOYCOTT

ft. ft: April 24, 1990

jri4es ftatst about our "*all foranz

of k.iclioft

bout .twuctur..

efotts.

FESS CONFERENCE TO ANNOUNCE ACT UP/D. C. 'S CALL TO BOYCOTT
MARLBORO, TO OCCUR ON:

ThursGay, April as, 1990, at 9:O0 a.m, at main
entrance to downtown D.C. office building housing
Philip Morris (PK's headquarters is in Kew york;
the PM Washington office performs lobbying work
exclusively)

Act Up/D.C. .. hibit J



ir -:5

A'n Y
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this April 26 dat* coinoi*14ftw ~ e~U
Philip ftris re lez'm tig
place in ichmond, Va., at the so
Manufacturing Center

2. OUR DEMANDS OF PHILIP ORRIS:

1. Cease all corporate donations to or on behalf of sen.
Jesse Heas;

2. Renounce past fundinq and support of Helms.

3, HOW OUR DEMANDS HAVE BEEN COMMUNICATED TO PHILIP NORRIS:

a. * At the end of March, Michael Petrelis, acting on bebaif
of ACT UP/D. C., tolphmod the IPhilip Nokii b". ;of.
and . spoke to David Greea*V. g0

"ith .

b.

and pmq~eted t eei to frly40
Rogers refused to eet with' us.

Philip Nri Oaa4,To
12 0 ParkL'AventUe
Now York, New York 10017
(212) 880-5000

(Ralph Rogers is on the 24th Floor.
direct line is (212) 878-2206).

His

(Note: You may reach the New York Philip
Morris office by dialing the toll-free number,
1-800-343-0975, and asking to be transferred
to the specific person, division, or
extension.)

-2-
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lobbyist Greenhberg in D.C. etest i
confirmation that both FAXes Vere 1 low,

of the letter were also mailed ''to-bo: h e ahd
Greenberg.] The letter restates our de s. A i a
deadline for response has been set for noon on Friday,
April 20, 1990.

On Tuesday, April 17, 1990, Guy L. Smith, IV, V.P.
for Corporate Affairs, contacted Petrelis. A meeting was
scheduled for Friday, April 20, 1990, at the Washington
lobbying office of Philip Morris.

Seven ACT UP/D.C. members attended the meeting:
Melinda Daniels, Emmett Underwood, Angelo Llau, Jeff
Nelson, Michael Petrelis, Carl Goodman, and Bud

,I) Three Philip Morris- executives'attende : Gursmit, :
David Greenberg, and Alice NOGillio (who Is in @b:ip*t.
pubic relations).

.7' ':" Philip Norris refuse ,to "a to - "w
4t7

"1 1111 12- OF PHILIP M

apwiqto, th edeall 3.Xwo 4"'

1977 $ 600
1978* 1,0001979-83 0

1984* 5,000
1985 5,000
1986-88 0
1989 7,500
1990*,** S 2.000

T 0 T A L $ 21,100

* Election year
** Through April 15, 1990

-3-



l9#~~S, $ ~0000.

Tobacco Institute, 1989 $1,000

Smokeless Tobacco Councili-, 1989, $1,000

U.S. Tobacco Executives, Administrators and
Managers, 1989, $8,000

5. RECENT VOTES OF SEN. JESSE HELMS

(Note -- Some of the votes identified are
procedural but are related to the substantive
issue)

0f, * . 1aA/day and AIDS Issues

a. ..- tihL ,1

~bawrisi 4iofii O .0~ %e Ab Ill,

.... a10J 'tatural," or" k'.bae1

aW BLl tobar discrimination Oft th blo+,
public -"AWiM , 101

i+v+ :er"aion and tll* r OftaS 1
a" ist t ba0hisbause diibil ,  A*
include people with AIDS and HV-infaction.

FOR Prohibition on federal funding by National Endowment for
the Arts on art deemed "obscene" or "homoerotic"

FOR Override of local District of Columbia policy barring
discrimination on the basis of sexual orientation as it
applies to lesbian and gay volunteers who work with
children

AGAINST Bill to require FBI to keep hate crimes statistics.
Helms voted against the measure because in addition to



FUR

AGAINST AIDS dotoa~Me*st e~r~*E4t~
"the public beh" t it at a t" l
relationship and the avoWaics of -l u i
drug abuse." Helms voted: against this because "of
additional language that said, "([l]othing shall restrict
the ability of the education program to provide accurate
information on reducing the risk of becoming infected
with the etiologic agent for AIDS."

-- Treatment

AGAINST Emergency supplemental funding to continue to provide the
anti-AIDS drug AZT to needy Axericans with AIDS

m- Prevention

Prohib±tAon on use
hypdsraL~ needles

of -edral fub"s for:. -,-of

m040061 00Mendst*, .

MOR

* CivIl Rights

AGAINST

AGAINST

FOR

Federal ftwda ho Ei mf. ~tiz tAte Kiwi VJr.

Cuattiiq costtoeds of fea~~ui14~ n

Permitting federally funded hospitals to refuse to
perform abortions on poor women

AGAINST Reparations for Japanese-Americans interned in World War
II

AGAINST Passing civil rights restoration bill over Reagan veto

* Justice

Confirmation of Robert Bork as Supreme Court justice

-5-
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FOR



Vottt1 a
facoIea

abtEtv S bf

Uuviroameat

AGAINST Ban on testing of larger nuclear weapons

6. CORPORATE FACTS ABOUT PHILIP MORRIS:

a. Annual sales (Philip Morris is the largest cigarette
company in the world):

For 1989

OP3ATING RNYZMUKS (Note that most of these dollar
figures are in the oUsDA)

Domestic tobacco
Xnt ,1 1 tobacco
Foos
Fiiecil aerices-and real ta

- - -
D= tic tobacco
Tht, I tobacco
Food
BeerFinancial services and real estate

TOTAL OPERATING REVENUES

22 ill9O~,@

1 ft 00 04000

S, 7.,1500. ank00

-6-



of Marlboro

Share of Marlboro 26.3%

Share of all other
Philip Morris brand names 15.6%

Total share of
Philip Morris 41.9%

Among Philip Morris brands
only, share of Marlboro 62.8%

(2) A single share of the domestic U.S. tobacco market
is worth between $250 and $300 million per year.
If Marlboro drops from 26% to 25% of the domestic
market, Philip Morris would lose more than $250
million. (Source: Phil Wilbur, Media Programs
Director, the Advocacy Institute [a public-interest
think tank located in D.C.])

(3) A single intracorporate share of the do t
Philip Morris tdbacco market is worth more than
$100 million per year. If the share of Mabo
drops from 63% to 62% within Philip Morris,, 1"

value of Marlboro (compared to the other PM brehb4)
would drop more than $1.00 million.

(4) If the single name brand, of Maloowere .a
separate co-oaion, it would rank- 45tVh- on the
Fortune 500 list of indutrial meis(Mroo
ba4 ttail sales of at leas1t $9-.4 ilo n1 )

(Sure:~eMar lboroi MAN, Pinnce. I 1U
Tjjm,, March 8, 1990, buiness section, p. 1).

c- Other products: Philip Morris Companies, Inc., is the
parent company of:

(1) Other brand names of cigarettes -- Virginia Slims,
Merit, Benson & Hedges, Parliament, Cambridge,
Alpine, Chesterfield, Lark

(2) General Foods -- Post cereals, Minute Rice,
Oroweat, Jell-O, Sanka, Maxwell House, Entenmann's,
Tang, Kool-Aid

(3) Kraft -- Miracle Whip, Velveeta, Parkay,
Philadelphia Cream Cheese, Cracker Barrel, Breyer's
Ice Cream, Cool Whip

(4) Oscar Mayer Foods -- luncheon meats, Louis Rich

-7-



sew York eIa i$3sz* t

(2) Philip Morris cigarwiett
order nuber for retaileis
(based in Rioblbad, Virqinia)
(phone is answered, "Welcome
to Marlboro Country"): 1-800-446-7030

7. STRATZGIC POINTS TO RAISE DOTE WITH MXDIA AND IN OUTREACH TO

GET OTHEMR TO ENDORSE TE ACTION:

a. Why Philip Morris?

(1) Philip Morris is by far the single largyt
corporate contributor to the election caigo"Of
Helms. Philip Morris boasts that its s W of
Helms is longer and me conistdnttn
company in the country.

(2) Ecuigidrc ot1bIi3*fc l

their Andividalmp
indirect contributi0b
Helms from so04s 4ft aiW

includes Philip ~t5~U
of $2,000 made on' Hatch 0 6VW1*. UpMWIW tl n
contributions to Helms's eoe .... te
corporate roll of infamy, du--oiktea piO4#f
time, include Burington I ss
$13,000; Amaco (petr0l* ) 0 $12,00 + 4h
(tobacco and food) -$10,000; 'nd Coors (bar) .
$5,000. Philip Morris has contributed almost twi*e
as much as Helms 's second biggest corporate
sponsor.

(3) Philip Morris is by far the single largest
corporate sponsor of the proposed "Jesse Helms
Museum," planned to open in 1992. At $200,000, the
company has given almost three times the amount of
the second highest benefactor. (Source: Thn
Raleigh (N.C.) News and Observer, April 11, 1990,
p. 1)

-8-



(1) it ise t to tart a.. b.yott -by- tOCI 40
i ep t. e e, "Marlboioo"

(2) Marlboro dovetails between both.Philip Nori(
its most profitable single product) and Helms "(as
proponent of federal tobacco-subsidies for fa
and the industry, an unpopular issue during th
budget-cutting times).

(3) Smoking has become a nationally unpopular habit,

(4) Marlboro advertising appears on billboards, in
print media, and on transit displays -- perfectly
accessible to the guerilla tactics of ACT UP.

(5) The best politics are when the issues hit home.
Many lesbians, gay men, people with AIDS, and their
supporters smoke Marlboro. By forcing ourselves to
stop smoking Marlboro, we can demonstrate personal
co-mitent to our goals, and in so doing,t-- to
hold Philip Morris accountable for its sla sh
support and funding of the demagogic and bi e e
Helms.

(6) No matter-how stoic he.apers thel NarWl"-
vulnerable. The Rea Marlboro Ma to Lot *,i

.(7) Pip Mrris pruct areiIt

4itiA~~t o b06tt them e If It ho,
to M.ad waleto~ i old .6"y ** ~

Miller (mde a after thebyow fCo
However, the effort to kick offtan,exaned"
would consume twice as much energy as the eff -to
boycott Marlboro alone.

W ,ere' the oneootion beten buia Nslrns a
*agoztug, melms?

(1) Dollars spent by consumers to smoke Marlboros are
used by Philip Morris's Political Action Committee
to finance Helms' s Senate campaigns. Philip Morris
thereby supports Helms's appalling efforts to
thwart effective governmental responses to stem the
AIDS epidemic. Philip Morris must also be held
blameworthy for promoting Helms's agenda against
civil liberties for lesbians and gay men, as well
as against women and racial and ethnic minorities.

(2) Philip Morris's conduct is not to be excused merely
because Helms is from a tobacco-growing region. By

-9-
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(3) The money that Philip Morris rps fro lesbigi,
gay men, and people Vith AIDS is th*e.t r*investd
into projects such as the Jesse Rfel* Museum, an
attempt to glorify Helms's bigotry. Philip Horris
must exhibit corporate responsibility to the
lesbian, gay and AIDS communities, and invest its
monies into projects that would enhance (instead of
annihilate) the hopes of this country's diverse
peoples.

d. What about other tobacco companies who finance Hels?

No other tobacco company -- or corporate entity of

any kind -- fiansces and supports Helms to the e*xtmt
that Philip Morris does. Philip Morris, up to now, has
bad to give no corporate aountbility for its e i
VUpport an f ndg f Ha 1 aIt isuvetionig t
deiip Iorisb gtsqi-us 7aSeae MIS

"ctira tri" jh

t" it supot eM4 -<tal 4piece Vials related 0t
AIS to boyeottati or treatment- ofttl ;eentfo
Philip Notris and 'other"' OorvOait to so wu~*

orene to hi
oioe He to any and all AIDS educationc e s ve
deploys filibusters on the Senate floor to block
effective responses to steh the AIDS epidemic. Helus has
nev~er supported a single piece of legislation related to
AIDS, whether educational, or treatment- or prevention-
oriented.

Since 1986, Helms has had 29 chances to vote on
issues that directly affect the lives of lesbians, gays
and people with HIV. He has voted wrong ar& time. On
8 votes, Helms has blocked efforts to provide AIDS
information materials specifically targeted to prevent

-10-



January, 13 1990, o]al: o
for this Y elms a s ] hoef a
c Primary# and

agis tha ten.Hls cist onl
mA-pr d hu, Wha hI re Ishe

1 e-. gefl
4~.oportayhimself as the saviro t

uVoking his common technique of vilifying,
IL44bians, decrying us as "disgusting people*'

But as the daily Charlotte (N. C.)~ ObserVer stated in
a January 18, 1990 editorial:

"(Sen. Helms's] choice of that
descript ion Saturday reminds us
again that Sen. Helms is not only
mean-spirited, but that he relishes
being mean-spirited. He gleefully
flaunts his mean-spiritedness. He
glories in being mean-spirited.

"Maybe Jesse Helms can no more
help being mean-spirited than a
homosexual - can help being,
homosexual, so we .won' t descri -in
as a ' disgusting pers on.' WeW+:+ +++ uqgeet, howevr, tbet+ eayom* :+:++ +

A + UP/D.C. wouldsU.ggt as" we.
s evses n bigoftr.y bosls

~t up to,;-oV. We aii to rl
. tI* o tmpil behavior. Itha

.B m old become less evil the lei.6

Philip Morris can't have it both way. ,.
+ th-e lesbian, gay and AIDS commnities Vill .
'kyinq Marlboro to let Philip Norris ka+o#
seking -to hold them accountable for their adt**.

f. But doesnot Philip Norris give thousandw of .12ig to
US service organizations? And what about the I t %but
Philip Norris also gives thousands of dollas tOtI pr.-g
and lesbian political candidates?

Yes, it is true that Philip Morris supports AIDS and
gay organizations, and pro-gay political caidates.
However, the peanuts that they give these indiVidUOlS and
groups is more than offset by their funding of Helms.
Helms is an enormously effective bigot. Helms blocks
AIDS education funding efforts, and uses vulgar sare

-11- -
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OWN the

1n s1~hardly help tty d: ue ol'a is con timk*

The largest example of Philip Morris's support of
AIDS organizations is its contributions to the Amrican
Foundation for AIDS Research (AEFAR). In 1987, Philip
morris gave AFAR $2,000. In 1988, it gave $50,000.
simultaneously, however, Helms was blocking the federal
government from performing any effective role in
educating the public about AIDS. AmFAR and other groups
were directly prohibited from using government money to
make effective outreach to gay men and IV-drug users, the
two groups most at risk of contracting AIDS. AmFAR and
the other groups must fund such educational efforts
without federal money. Philip Morris's schizophrenic
funding of both Helms and AIDS organizations leaves the
AIDS groups with absolutely no advantage. Instead, their
jobs are enormously harder and more expensive to perform.
Philip Morris can expect no gratitude from the lesbian,
gay and AIDS communities for this kind of cover-all-bases
tactic.

-12-
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VS & CISERVER
*ML 4, N.C.

1590

supporters
. . and

-*il p -Spotrof Mr.

-SOftd lad aid rowy gay Upp
.Odi1 fluauda to atena A

imw4.head fund-raiser for the
Tar Heod BepubicanB reelection sidi
aelm l~mwewas heldat the at 7
Ronald Reagan Republican Cen- WIN
toe. ami

About 45 prItes-ers blowing air
baMo whine and sbout Anti-
Helm slogan *red at lobbyists

al

I

MIlt pq t
entrane wP.d1r:pji.H011 drO W J

lung and waving W
lk allo and at e i

Bet.
nf invitation to don af*listed,

greted with jeers
Loodsebrftob J. Institutes of Hlealth over AIDS

WS Two Durham women fiom
North Carolina Senate Vote '10 -

& A Elude a political action group upporting
~Ila l st iV Orm- Mr. ilms' opponent, Harvey B.

to' mem a low - - "co- Gantt - also attended the protest.

tS." They found the protest I'"a liUle
louder than what we might do i

TlM protesders were mainly North Carolina." But they said

frft.t WashingtOn chapter of such high-profile demonstrations
ft t grouP ACT-UP, an were needed to draw attention to

sae Mr. Hlelms' approach to Issues
d--- i -eat10.l 00n and the problems facing North

SWe at the National Carolina.



who leds in fth ol MWasI
telmd more than SSI bfr
his reelectiondie-he
tiM more than ay at hi
Democratic c 44e4"S.,. a
fund-raising appeal to aUppM.
ers last month warning that he
is in "urgent" need of funds to
fight "the liberal attack."

The liberals, the letter states.
are "New York advertising ex-
perts, AFL-CIO political oper-
atives, Washington pollsters and
the militantly radical NARAL
[National Abortion Rights Ac-
tion Leaguej who m ads to
frighten women voters in Vw-
gm and helped lberal Doug
Wilder win.

The letter accuses 1e1~s
opponents of 'going for the org
ular and "using disturtim.. d
fear tactics M 'I ,It,-. rem women amnm wina wm"

S the a Wit o

. ..... .

: C')w don't o hm & m vktfrlk thatim "You don't Ma fine
AVeve to eye with Semms . n

onaotnt hsb

raged by these sa UW "
the letter said.

NAMAL's executive director.Kate Michelman said she sees
the letter as "the greatest tes-
imony yet to the strength of
he aborti on-ri0ts move.
oent-he's afraid.-

(But Helms adviser Carter
Wrenn said the letter issai
that "to condemn those Nptvattacks, you don't have to agee
with Helms who, Wre -
added "hasn't changed his po-
sition on abortion one titme.-

-Ms frad . ew"
rnd D e sa

AGE A6 / MONDAY, APRIL 23, 190

I 8_0 I

Mnlmzu rda .P oMi-
A mugeth herm-tw up -KMM p i heswf

lSS"eah w,,s, - a MI

d ml 01, e taeop-

MI)S." ~ NM rcsoo oo mfm
maPft h amndL " n here

nV'p., u hm ~muu~ I0

"pon V p 1010 mrS' U-

d4"M*00the~e actld
am~JN ibey nomi Mepe f

fre SMwokers advtoe mating
wran -agreesmen odisuree
Mft Petrelis aid. -"V thia* theyre
nervous Helms ha Mam1 d a lot
of people i tls commtrw he aid.
Me greti is also launching a
"phone zap" of Philip Morris' roll-
free "Smoker Advocate Hotline,"
,Mr Petrelis said



. ,4 . l

AC%

niar. *1* sadm

- 4

gar 811sw
.61 mu utlqgnnm ,o N Ear-

CA. r MM- P-
-MOPMlNO
MOmM&O W~

Om" mdlalm

3 ii ~wiU ....... .... a iS

& m m=- W 411W---

A~~UV ma U13a1W5 ~ :,"-rawdu

IIEEl

V%. M--M 4 I P Sft Uga& UU3ISS
U&SNFM 15keSlb m - ts u U as Apil 1

U. '-7 ~ ~ W

1ml

a-

W -7---- 7 - -. I I I 1 11 1 1 ,, ; I



and d

WASNMOTON. A 12 - Ssmtor
gm elm, whose amwenI view

= t art h him
at 4611 wit MUsNMm curators aromud
to sM Y. is no* bein honored with
a1 0110Ma fhis Own.

The celscion: Jesse Helmsr The benefactors: to-
becco inoae.banks and other

a- ~ hialskr of the North=ican,

In the ls two years, some of Mr.
Helm's mos loyal supporters ave
quietly collected n eaon to-
warda million oal for buiding a
Museum and Ubra hown te
Senator at Wingate Colee, near his
homidown of Monroe. N.C Mr. Helms
brSl nhu= e duefuolwe itas

T~uemmus UP to be kown as the
jame Helms Citiaenduip, Center, is to
open in iU2 and will include a libar
for aD the Semator's important pers .
fo t im itical career. a reseh
ownera and an office to 'um=.

chddw b a sa~ lca odie
~sn s Caim ame mpis

1! amnppi uamai
I fd

a m 'N ma

.ilmhvli n mUw SUw .

MumUMmosmm Po! , bua

i i me n re.in~inyih a

HTIOb News and Observe of Ra-1Iseidented IS megperase -u u
torwh se ntion TAMe n 01011a

byMr. Hfelms's office. Te nld
Phiip oris nc. mu8m; de NMN
Corpratin 7AW; Wachovia Dank

adTrust. MMS; due ams & wil.
Xmense Tobacco Corporation. 5Sjft
and Dukhe Poer Compan. SIU6M'I The large donations hov prompted

- lmm some pubic ineres
grais and Mr. Helms's politica oppo.

An 1 AppeaseImprepaltyp
"WieI an Pleased to me tat Mr.

Helms will hov a library to occuapy his
time after Nmamber, said Mike las-
ley'. a Democrat seeking due nomina-
Umo to oppose Mr. Helm in November,

"I am me about the appearance

andaissed aetr ftm to an ant"t

In the tradition
of Clay and
Webster, more or
less.

s0 cloely associated with a current
member of Congress.'o

Edwin A. Morris d Gremba, N.C.,
a retired b-sesman who i on the
Helms aroe's boardin osie dtduat
the center luas nothing wasee oFdo with politics".'MTN

@In fact," he sai, "the boar has Senator Jee Helm whose sup.sopped Solicitati don s eectt pastwohave ralm newly $4 mi-year so dua nobody can even imply o ard o g for
thtteres anyiacLotn." on ftwwd • I ga for

Financng asde, the pauec ba buidou a mus-smu and lilar inPrompted ques-t ion due bis ho10 Wnew his hoImIla of
Pete Rmsi~asuusradegth.Monroe, N.C.

Ham s m Mr. 3minm mid ,
monlas, oi he arm am clee %R- m'~ ol e. tisuo

saimple of a 20st la r of Cown to 8010 a bn S
puswdi ms m d r tmy.llr Dmslm.ye II riW-;_

"I - ym Cy g et . lbmym% tdlef.
il II l iis

THBWfL NBWA [7R 1 TIMBS

em
im

P'HILIfP Mo R(RItc

F ompo
1- 3o.- 3A3

(SEE REVERSE SIDE)
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OIMM o .. * Jouw LUw.

.- a-60;

Edltdd IWI

Self-Portrait Of The:Senator
-C Gays Help Being Gay? Can Helms.Help Beiua Mean?

heibpamiaal inaorlor reli-
.~mdean h mpsi~osfor

PnlofhoLMosxuI
ity. ther is virtually univeral ar
meat that people aren't hbmsexual by
cdokc Common sm ce5inly sup

pesthat view. Anyn who choossto .b n 0CI x- in vy!Wls .a
tie odo a life of umetu UboSi
t) ostmceMd, oing to be -a
v*iimof cru prejudice-an object of
i ruidonl fea and batted. But to Sen.
Hems, the victims of ces beyond
their conto, wich neither' they or
epers realy undefand, are smply

..psin" we moM I
ha -anyose wh tk ho
iuuss -ome y ' l does ampa
lying. wat is imat "dy-

And Gov. Jim Min, who, hs
made a radio commercial for the seas.
'tar isd introduced him to the crgw
stirday and sat a a the had
tale wi him, belies
4= and betrys Is PMy=0- a

~ whM be embres a ain who.
nd cruefl dipms homo-

uals and lesbians simp as "ds
Psng peopl"

(SEE REVERSE SIDE)
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Oul -ES LA' AGENOA 'DELSEADRWM*
had smjw oHwuado phm ayudw a9 tieuin IaP.-gif virudo? t

-dad 0ywt#We doainidu lu
vidas ausv6de la 1ducaci d y p vncidn cona el SDA.

En 8 oalcsoaaa Helms ha dewtido los cfueraos pan proveer nI.- riales Para I& euainY prevencl
contra el SIDA especifi lftCe sos dedicados a pmvenir la infeccidn como resuado doe el sexo anal.
Sin lupr a dudas - La educacidn es la mejor manera de prevencidn.

Durant el mismo periddo, Helms tra:6 de invocar la necesidad del exfin medico obliganoio (virus del SIDA) en
4 ocasiones diferentes. Aunque grupos especificos fueron objezo de azaque, la agenda insidiosa de Helms es
examinnos a todos.
Sin lupr a dudas - Helms no parara con el exdnn mddico. El qWere la cuarenwna.

Mienuas miles de hombres, mujeros y inf ados con el S]DA inspiran a esos a sus alredkdk-s con su
cocoajcy d wninaid, Jesse Helm esta po om a pragci de la Pe=dad a dvs do su

-1 Mindfi~i a - *a idccd y p nCadn a co l ISIDA.SMaiu a -- La ad d Hem ma. -

sOQU1IN AYUDA MONETARIAMENTE LA AGENA DE HELMS?
V4

FbWp U0 , lac, ke do M hAs d

los- mi 1977.-33-0975 imuer sh cira llatnd aln c n etiet btr i t

"r*"-Cd ma 4 U& ca old 66W*VOMg

PtefnM dWeC p welnw

3. ial a mbusm CentCVade a c10d quios des etma o siy inels ute aydcUn.

t. Pihwss du i Nd"de e cii en =m are ti a d qwue e nan a la gegnda vender
0:mwafw d& Hehw.

~qU~ PUD HAE D AAPRR LESTA LOC URA?

No conipfcannlo Marlboro.
2. E juave i 26 do AWiL unus al dis ubio (ZAP) do la auia itzlica giun Wads (oU-ee ) doe a ni Mdl ti

Mrri na: ro, 1-8M00343-0975. Musmn su ira llamando al nndo fOq Philipe y obspueyndo It Neiw
telcfin*c dinunto odo el dia

3. Rieg a nnotcia. Cuentale a 10 do tus amigos de esma pmtesta y pieles, quo te ayuden.
4. Pideles a los dueftos, do -s-I- ecimientos quo tdi patrocinas quo so uran a la protssa negandose a vender

Marlboro.
5. Escribo a Philip Morrs indicando tu insuhto a la ayuda fiaceaque ellos pinoveen a Jesse Helms. Manda tu

camz a: Sr. Hamish Maxwell, Chimnand CEO, Philip Morris Companies Inc., 120 Park Avenue, New
York, NY 10017.

6. No comprs publicaciones que aceptan anuncios de Philip Morris y escribele al editor pera hacerle saber la
iupoancia que esta protesm represena para la vida y futuo de nuestro pais.

Comunicate con ACT UP/DC al tel6fono (202) 728-7530.
los martes a las 7 p.m. al Centro Comunal Homosexual y
Lesbian Community Center), en el 1228 17ttN.W. W

Act Up/D.C. Exhibit K

Ven a nuestras reunlones
Lesbiano (Gay and

ashInaon, D.C.!
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from carrying out our genocide

STOP THE MONEY that goes to the re-
election campaign of homophobic,

AIDSphobic, racist, and sexist Senator
Jesse Helms.

Philip Morris, Inc. is the largest
corporate funder of Jesse Helms.

Ask your favt bar or restaI t
to jointhe boycott.

You can stop thevlc
=jW1211

_ Act Up/D.C. Exhibit N LI
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dividualO uiw*i ni ~dcmtted to, dimec .ctl#n to: QW
the AIDS Cris. irtdel+ me .4t6n +md p!bli of Ii ,s
We research and distribute the latest medical itoration. O,
protest and demonstrate. We are not silent.

ACT UP/D.C. employs direct, non-violent action to focus attention

on crucial AIDS issues. ACI UP/D.C. works to educate the puolic

and to create dialogue with drug companies, medical researchers,

health officials and politicians to help end the AIDS crisis.

ACT UP/D.C. was formed in March, 1990 as an autonomous chapter of

the AIDS Coalition to Unleash Power founded in New York in the

spring of 1987. Presently there are some 60 independent ACT UP

chapters across the nation and around the world.

AT U i 4. noinqiri:arcbal rganizatton b.ib&,w_ J el'n * y pn

vaw*t4W n has veth hqr *f1F1C4W nor. paid *t*f.
troed1n lor wVt11wn0p4:pO'*s injy..+ ~g ' "3 a+ !;i+i

to ~~~ ~ O -OV ~ tt ~ k d 4

19" Ii* * .A" o

wOt6 ii.ork Aar ACto U .. i*:-* 0eetrg~e f~ a~t~
or ad hoc coimmttems tha focso specific iseue. ,Cmttst com-
mittees include: Treatment & Data, Womn's Caucus, City G~4Wr
ment, Miller/M~arlboro Doycottv Legal, Media, and Newspaper.

Any meber may mak* public statements in the name of ACT UP/D.C.
within the scope of approved activities; however, we ask that
media representatives respect memers' requests to distinguish
between their articulation of individual and organizational view-
points.

-Act Up/D.C. Exhibit 0

Acr UP/DC. a emm dir.inpds~p~oidiuI
..... in mW aW o oo+ m dSWe a@i0' to endi M WhSh +



~I*03"W; TM PUDERAL zzacuouy I~t1~

Zn the Matter of ) NUR 3102)

ACT UP/SAN FRANCISCO ANSER TO

ITZR GAT0RIES AND RZKJST FOR PROIXJCIOM 0? DOF) J!S

Act Up/San Francisco ("Act Up/S.F.") hereby responds to the

interrogatories and request for production of documents served

upon it by the Federal Election Commission ("FEC").

General Objections

Act Up/S.F. objects to these interrogatories on the ground

that the FEC's investigation of its activities in connection with

its boycott of Philip Morris is completely unwarranted. As Act

N r Up/S.F. explained in its September 17, 1990 submiss-ion,"its

boycott of Philip Norris is squarely protected by theI P#Z t

An'dent and, doe not constitute "express adv*ooa. V-:h'c ,,n be

regulated by the FEC,, particularly in light of the Oat w* c

Up/SF. b nemcooducted any boycott aftiVities o w

C:) of North Carolina. In addition, the FEC's investigation,

particularly its requirement that Act Up/S.F. respon to ,tese

discovery requests, has chilled the members of Act Up/S.,F. in the

exercise of their core First Amendment right to speak out on an

issue of political debate -- whether gays, lesbians and others

who support their interest in bringing an end to the AIDS crisis

should continue to buy products from a corporation that spends

its revenues supporting and glorifying individuals who use their

political power to oppose and quash programs that would increase

AIDS research, education, and treatment. The FEC's investigation



ta infringes onAt US m s

Wdument r.t of privacy and association.

Act Up/S.?. also objects to the FZC's discovery which

relates to boycott activities conducted by the group after

November 6, 1990, on the grounds that such activities cannot

possibly be considered "expenditures" in connection with the

November, 1990 senatorial election in North Carolina (except to

the extent that those expenditures are related to costs incurred

prior to that date), and, therefore, under the FEC's explanation

of its *reason to believe" that Act Up/S.F. has violated the

Federal Election Campaign laws, such information is not relevant

to the FEC's investigation of this matter. Despite this

objection, Act Up/S.F. has answered the discovery for the time

period frm January 1, 1989 to the present, unless the

interrogatory specified a different time period.

Yfl~rroaxmto an. 1

Describe in detail all activities undertaken by Act Up/S.F.

in connection with the boycott of Philip Norris products.

Act Up/S.F. has participated in rallies, leafletting, and

public beer dumps to educate the public about the growing AIDS

crisis and Jesse Helms' insensitivity towards those who are dying

of AIDS every day. Act Up/S.F. has supported the boycott of

Philip Norris products in San Francisco because it believes that

lesbians and gay men have the right to make informed decisions



ma.... .rts an in%:i *idw l i. : voifeoul veds

* pOer to- hunt their JNt dtmes * A*U/S. F. contiest upr

*i! the boycott and viii do so as long as Philip Norris 'iam to

support individuals, like joese Helms, who sow bigotry and hatred

against gays, lesbians and individuals with AIDS or the human

imunodeficiency virus (HIV).

Act Up/S.F. has not conducted any boycott activities in

North Carolina.

Interroatory No. 2

VList all costs associated with activities undertaken by Act

Up/S.F. in connetion with the boycott of Philip Norris products,

including the amat, date 0ncurr*4, and purpe of e a ot

C4 Specify the Source of fund. USd to pay such cats jjjitjjyt the

Up/S.F.

Acft "pS? si~t htit has spent PZthn41*" but

*;! wless than $2000 on activities. associated with th "t of

Philip Norris. It is unable to provie etaiIut. ht !n

about each of those expenss. ?h source of funds be A hee"bthe

group's general funds, which consist primarily of individual

donations, i.e., passing the hat at meetings. Act UP/s.F. has

not received any corporate contributions. Expenditures are

authorized by the group as a whole.



I
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List each as ine, newsletter, flyer or @tbet publioutioi

ublished or distributed by Act Up/S.F. which utt.s,

encournee, or in any refers to the Philip Morris b tt, or

which refers to Senator Helms' 1990 re-election campaign.

Include in your response the title of each publication and the

date published and distributed.

Answer

Act Up/S.F. objects to this interrogatory on the ground that

it seeks information that is completely outside the scope of the

FEC's regulatory authority and because identifying such documents

would chill the mmbers of Act Up/S.F. in the exercise of their

First Amen t rights.

Iater9rgatorv No. 4

dice a copy of each magasine, newsletar, flyer or other

vabliEfstio~ published or distributedl by-Act VV/80.F. which.

pttec e, or in any way refers to the Philip NOris

boycott, or which refers to Senator Helms' 1990 re-election

campaign.

Act Up/S.F. objects to this interrogatory on the ground that

it seeks information that is completely outside the FEC's

regulatory authority and because producing the requested

information would chill the members of Act Up/S.F. in the

exercise of their First Amendment rights.

0

C,

0



Describe in GAtail all effOrts made- by Act Up/S.F. t

solicit contributions to support the boycott of Philip r

products or to oppose the re-election of Senator Jesse Helms in

the 1990 North Carolina U.S. Senate race.

Act Up/S.F. has made no such efforts.

Interroqatorv No. 7

List all contributions received by Act Up/S.F. in response

to solicitations, including the date and amount received.

State the total costs associated vith- producing and

distributing each magazine, newsletter, flyer or other

publication published or distributed by Act Up/S.F. which

supports, encourages, or in any way refers to the Philip Morris

boycott, or which refers to Senator Helms' 1990 re-election

campaign. Include in your response the amount, date incurred and

the purpose of each cost. Specify the source of funds used to

pay for each such magazine, flyer or other publication.

Answer

Act Up/S.F. spent a portion of the total costs it has

expended on the boycott for these purposes. For the reasons

stated in response to Interrogatory No. 2, it is unable to

provide details about each such cost. The source of anyL tW:h

funds was the group's general funds.

-No. 6
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Vwon..
Itnt.arrquctry Mo. 8

Identify and produce a copy of any document which states the

organizational purpose(s) of Act Up/S.F.

Answer

Act Up/S.F. does not have a charter or statement of

organization. Act Up/S.F. is a non-partisan group of diverse

individuals who are united in anger and committed to direct, non

violent action to end the AIDS crisis. Act Up/S.F. protests,

demonstrates, and uses civil disobedience to demand public policy
CO

that recognizes the rights and meets the needs of all HIV

positive people and people with AIDS. Members of Act Up/S.F.

will continue to act up as long as people continue to die of

Intarraaat=r No. 9

List all direct or indirect contributions wmf by Act

Up/S.F. since its inception to candidates for fedral office or
:c,

political committees, including the date, the amount, and the

recipient of each contribution.

Answer

Act Up/S.F. has not made any such contributions.

Interrogatory No. 10

List all expenditures made by Act Up/S.F. since its

inception on behalf of any candidate for federal office or

political committee, including the date, the amount, and the



t~p~to c xedture. 4

Act Up/S. F. has not made any such expenditures.

Interrogator No. 11

Describe all activities engaged in by Act Up/8.F. since its

inception other than activities in any way connected to the

Philip Morris boycott.

Objection

Act Up/S.F. objects to this interrogatory on the grounds

that it is unduly burdensome and broad and seeks information that

is not relevant to the FEC's investigation. Act Up/S.F. has

provided information concerning its activities in support of the

Philip Morris boycott, and it has stated, in respo'ne to these

m interrogatories, that it has not made any contributions to-or.

expenditures on behalf of any candidate for feial 'of ic*L.or

t" political d itteo. Therefore, the FW ha no basisfor

WeINesting Act Up/S.F. to produce informtion oom

activities, that are completely unrelated to the Cmlitta
C>

was filed in this matter, and which are beyond the scope of the

FEC's jurisdiction.

Act Up/S.F. also objects to this interrogatory on the ground

that it chills members of Act Up/S.F. in the exercise of their

First Amendment rights. Indeed, this interrogatory invites the

conclusion that the FEC is conducting political intelligence-

gathering that is wholly unrelated to the Complaint, constitutes

harassment, and is an unconstitutional invasion of the members of



U/ e~~., rgt of privacy, and association.

Notitatabding this objectionr, Act Up/SF. hereby intorm

the :30 that its principal activities involve research,

education, and debate about the AIDS crisis.

Interroatory No. 12

Identify Nancy Solomon's role with Act Up/S.F. State

whether Nancy Solomon was ever authorized to speak on behalf of

Act Up/S.F. Identify all occasions on which Nancy Solomon has

spoken on behalf of Act Up/S.F., including the date, location and

text of each statement. State whether Nancy Solomon was speaking

on behalf of Act Up/S.F. when she was quoted in the July 27, 1990

article of Th Iashngn Slade (attached to the complaint as

Zxhibit A).

Nancy Solomon, like all other members of Act Up/S. F., is a

volunteer for the group. She has never been authorised t* epad"

on behalf of the group.

All of these interrogatory responses were provided by Act

Up/S.F., as a whole, based on several meetings that have been

held by the group since it received the FEC's discovery requests.

No individual(s) is responsible for any answer.

Moreover, Act Up/S.F. objects to providing the names of any

of its individual members on the ground that to be compelled to



lbwt Am0n eit o

kot PWS. asutad, its attorney,, Katherine Meyer, in,

poii the aN IvIrW to thea interrogatories

Act Up/S. F.

Respectfully subuitted,

Gail Harmon

Harmon, Curran, Gallagher
& Spielberg

C4 2001 S 8S , N.Wo
Suite 430

WaeinqonD.C. 20001
12, 1N (202) 328-3500



In the Ratter of

The Dallas Tavern Guild )

GEEURAL COUNSEL'S REPORT

z. 3ACK(GOUND

On january 29, 1991, the Commission found reason to believe

that the Dallas Tavern Guild violated 2 U.S.C. 5 434(c). On

February 8, 1991, this Office notified the Dallas Tavern Guild

of the Commission's finding and sent written interrogatories to

the Dallas Tavern Guild in connection with the investigO 4 0

Gildo'hs r s oee i re-td t0" eIaus io"

this ti. spo~ue h alsTvr ul umte t

JII.

'It "ts theo VIe of this Offie otbat the P * ~~

Guild'se request to enter into pre-probable cause, coufciat *t

this time is premature. The Dallas Tavern Guild submitted-its

response to the written interrogatories on Rarch 7. 1991. Upon

complete review of the Dallas Tavern Guild's response, this

Office will make additional recomendations to the Commission.
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~4~it~.tOf

Wbe~11e "Vern guild HUR 3102

CERTIFICATION

1, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on April 11, 1991, the

COf"ssion decided by a vote of 6-0 to take the following

cti ;s .+in At '3102:

1. O+q:toe at this time, to enter into
I l2tion with the Dallas-1 ftvr

.lprior to a finding "oft prbOeM
+". boll 1"0

beW apto~t.l a

OW "a, Iffirmtiv * l for the deo6 iiOs.

Attest:

sec r ~of the Commission

Received in the Secretariat: Mon., April 8, 1991 4:45 p.m.
Circulated to the Commission: Tues., April 9, 1991 11:00 am.
Deadline for vote: Thurs., April 11, 1991 11:00 a.m.

dr



April 23, 1991

Ichael H. Hull, 3sq.
Aroson & Shor
600 Jackson Street
Dallas, Texas 75202

RE: NUR 3102
Dallas Tavern Guild

Dear fr. Hull:

On ftbrogy1 8, 1991, you were notified that the roFterat
all to cMCivItew Mond ason to believe that your Client.S 2+ U4.C £ 434(:) On February 19, 1991, ) t ub~ttd

) awt -toue Unocefiton negotiations'.tto to af'4: gos m e+ to +believe.+++ +

VIM."u ibw. Our queetiona, pleas. contact
Wary " t Ntott, lt-ota,A the ttot-ney assigned- to jt t~~a
(22,.~ 20

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

172



April 29, 1991 "

Lawrence M. Noble
Genteral CounselJ
Federal Election Commission .-

999 E Street, NW C- _

Washington, DC 20463 -,
RE: MUR 3102

Dear Mr. Noble: woo

This letter provides additional information regarding the
Complaint filed by the Conservative Campaign Fund on August 6,
1990 against ACT UP/District of Columbia, ACT UP/San Francisco,
Dallas Gay Tavern Guild, Dallas Gay Alliance, and the Tarrant
County Gay Alliance. This letter also serves as a formal Complaint
against the Human Rights Campaign Fund located at 1012 14th
Street, NW, Washington, DC, 20005.

Please find enclosed the following items:

1) A press release of ACT UP/San Francisco dated July :,7. ,J1990. Please note that organizers of the boyco - of Phillip-*
agin emphasize, the true purpose cf the V~ ,tt. Th* xq: otes a bar owner as saying, 'The entire staix is gay and 46",
all against Jesse Helms. We' re behind any effort to det*st

:2) A et entitled "Guest Opinion" 1 l.y 9, J. 41,

MW Whc Aa A1-1,, . ditxibated to thet amda in San Fmancisc b914M1.11U?'bVracisco. It" reads in part, "ACT UP/San Francisco is repo1
for the posters and leaflets that appeared in the Castro the 1141before Gay Day." Respondent makes additional admissions that the
posters and leaflets promoting the Phillip-Morris boycott lacked
the appropriate identifiers and disclaimers mandated by federal

rlaw.

3) An audio tape of "ACT UP's National Information Number for
the Miller-Marlboro boycott." This recording, which was made by
Complainant on August 16, 1990 after dialing toll-free number 1-
800-666-3308, provides some indication of the actual scope and
cost of Respondents' activities. Pleae mote thmay be
left for boaott orgamer in some ifteen diffe 0 ctes. The
Commission is asked to ascertain the source of funds for this
"National Information Number" and related activities.

(more...)

Paid i bv Cka~aw (Anpra"g Fun&. "c aiah bv =" coAwk~u iw cwaiw* uoomw
CdnVuAiiKns 0 COMMuaW CamRpaig Fid WW &W jn~ mM &&mMabf M aKWCWMWriuiIMh FCibs = mPaiPoMM



Co~i~e4t recotd4 sbw tht theRS
d+W + contribated the 104al ,imit, tot U i T Cl. Senator'Weass• o1Foet. Did 8he Uu, Rgs *
violate spending limits by inVolving itef i tt? 'nl
Coission has an obligation to find out. It should ftrther bw
noted that this announcement was made aftec the COolatnt was
filed accusing the Respondents of failing to register as a
political committee or committees. Was the endorsement of the
boycott by a registered political committee an attempt to make
unlawful activities by the Respondents appear lawful? The
Commission has an obligation to find out.

4) Copies of three posters which were hung extensively in
Washington, DC during late August of 1990. Complainant personally
viewed such posters and attempted to ascertain the number which
had bee hung. Complainant stopped counting at 200.

N
C*Wlainant further witnessed the 'dunking' stut Otunt

two ofthe poStedrs. Tb *Vent icludied the 'OdunkIg'
0011"' Alt* to resmbl Senaor --msiaat,~S

..+ + ....... .....Crdle The event" lhbel664d the,-4ttributi i * 4%"A,the usev 10 r.. A++ *0%00' .. :-
'Won -b v~ d th r f a sune t b

te+ 4* t e @ 0 0 a *1... " . " " .. " ". ..

travel and Other xpe"ses,

-pnal, leefid ncosed- a copy- of. an- At
pp~. is~tho Mrob: 20, # neo h

Commisioner John Warren aiGarry, demanding, a n e: L1d
investigation." It then provides a toll-free number.

(more...)



* i tb IFEC ChL*
t.. e.i. ion to 00

ca~q~s n lawful. Any ftt t4"
the CMision on Matter Under tv 61W.

* o plitital pressure are, athe *ybm.~
yllma.pr r.... ,,and must be vigorously resistd by ....

Cutaion. Co 1aiant is entitled to, and expects, a complete,
fair., and independent investigation of its Complaint.

Sincerely,

Peter T. Flaherty

Chairman

~~WIR1CT OW, c0UIA:

*b4d; 6"M to before me this 29th day of ....i

--... ..

i: i!j) ;' :



F% ; IMNIEDIATE RELEASE104

AIDS Actlvists To Dump M4iler Bleer
Will Miller and PbilP Morris Dump Jesse Helms?

W~here: Castro &c \Markct Streevl/Whfrs: Fridayv. Juilv 2 - 10:001pm

ACT tA','S~tA,-~ az'Ko ' i!o OI;i .jj -,I ()I~i I' jtel- a1't I !

:~i I.an, bal.... iil I, -:: Oicf.t f4 PNip;-N :i prodieits
O' f -~i by-AT k to prii' ;uzi.-orl l~:c pp~re: of Nor,
q (arouAs entrJews Heinis

SC%, 14.I n Ftvnciso Axo~ %t as nCs~ t~ ill paorucel le,w tbohit*r,
Mw jat U11the mtion*%Wil boyctt tifdM rDg,

Iii a w4 rI ASirWtou r~ tite a
~~ 4 Thj PIj 6k &a i*t dcwn~b I~ ch e*tfr taf

o tMip- Mfomrs. a leading tcntriutor to the Helm's awpaign. wItUy %T
\tflet' Ebrex-izg Co. and derl-e Mi 39ivmlIkw1 of its 19897 IC0rp6iAII-h Ordflts
fr4)m. sale- of Miller's er.AiR11uigti Miflfr 14mt to lbe a rr;-rAd afttl
gnay kv.~u~a cln7 woninibllillto AID)S an md"If various gay comnunjiv events. ACT UP/Sm. t ranncti " !earned that
.iiler hais actually made only orie contribution. S-.(tU(I to a;- AIDS resource

riearin Wisconsin, to AIDS cauises. Bill Haskell of -AC" ! P/San Franneisc
calls \filt'r.-i rair weather friiend. "Thev' are ww . its; *%-Ien a profat is in be
fl)iet.. says Haskell. "bu! a~;ziso nee~d to support 4ur socIal age~nda antl
tMat !.11MIs renouncig Be1!_.! mid urging their parent company, Philip
Wmrrs to stop funding the nomophobic bigotry spreaed by people like Jesse

Helms."'
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ACT UP/A FANIC JULY 9. *'It
S3-0724

GUEST OPINION

MILLER BREWING CO. MAY NOT BE A COORS IN SHEEP'S CWTHING AS A
COMPANY SPOKESMAN RECENTLY SAID, BUT ITS PARENT COMPANY IS A REAL
WOLF.

PHILIP MORRIS COMPANIES, INC. HAS GIVEN THE MAXIMUM ALLOWED BY
LAW TO THE CAMPAIGN OF SENATOR JESSE HELMS, AND HAS BEEN THE
BIGOTED, GAY-BAITING SENATOR'S SINGLE LARGEST CORPORATE
BENEFACTOR SINCE 1977. IN ADDITION TO ITS CAMPAIGN
CONTRIBUTIONS, PHILIP MORRIS IS ALSO THE LARGEST CORPORATE
SPONSOR OF THE "JESSE HELMS MSEUX TO THE TUNE OF $170,000.

THAT SUPPORT SENDS A NESSGE TO HELMS AND HIS REMIST CRONIES:
VOTES AGAINST AIDS FUNDING AND ES1CATION OR VILIFICATION OF GAYS
WILL REAP HANDSONE REWARDS. IN 29 Caw CE TO V1T ON ISUES IR02

.DIRECTLY AFFECT TIM LIVE Or IN ZANs, Ghs, AND POpmL Om im,
SAS V TD MwNG EEY TmE. E Ru 9 2C1m 9PROVIDEn AIDs IPP-oRISTIoW MAERALS SPECIFICALLY ?ARETD

PMVZ xiv n o~fICEIGHT 'FlR EE O~ AND E3 :t S Omw

APPEARED IN THE CASTRO T E WEEK BEFORE GAY DAY.
CHARACTERIZATIONS IN s E= %S BAY AREA REPORTE OF THE ACT UP
ACTION AS "ANTOHmbOUS," 'UCLIND," OR "EWOIVE' ARE FALSEADISAING. ANNW THE L AT ION GIVEN ACT UP I lo
E SIXTH ITER STI AIDS IERECE, KILLN XECUTIVES (MI

THE TAVERN OWNERS DEPNDENT UPON BEER SALES) APPARENTLY WOL
JATHER HAVE THE GAY CON31UNITY THINK THE BOYCOTT IS THE WORK OF A
"HALF-COCKED" GROUP FUNCTIONING PURELY ON "IRRATIONALITY AND
VOLATILITY." THE QUESTION BEFORE US NOW IS NOT WHO H-.N G THE
POSTERS, BUT WHO CENSORED THEM? ON MOST OF THE POSTERS IN THE
CASTRO, BLACK PAINT WAS CAREFULLY BRUSHED OVER, SPECIFICALLY, THE
WORDS: "BOYCOTT MILLER". THE MARLBORO SIGNS WERE UNTOUCHED.
CENSCRSHIP - HELMS AND BOTH MUST BE STOPPED.

ACT UP MEMBER BILL HASKELL IDENTIFIED HIMSELF WHEN HE EXPLAINED
TO THE LESBIAN/GAY PARADE ORGANIZERS WHY ACT UP !S CALLING THE
BOYCOTT AND ACT UP MEMBERS OPENLY PUT UP THE POSTERS, NOT TO
MENTION DISTRIBUTING LEAFLETS NEAR THE BEER BOOTHS ON GAY DAY.



Ae ~ ~ ~ DC ,J'A~NT3 Olt. IGINiATO OF TI'! PHILIP MORRIN
LOCOY Ct)ukRITLY DOES IOT SmACTVELY" SUPPORT A MILLER
:CALs N TEMY LhCK T PEOPLE PON AND HAVE VOICZD A
...POs .' DIF7UsING THE MARLIOR BOYCOTT* HOWEVER, IN LIG On

EDIAME DROP IN BEER SALS AND THE STRONG REACTION, AS O
4 E B.A.R. ACT UP/D.C. WILL RECONSIDER THIR ROLE IN "To

n o. LzR BOYCOTT, ACCORDING TO A MENDER OF THE D.C. "BOYCOT
MAR.SORO" COMITTEE. SUPPORT FROM OTHER ACT UP CHAPTERS AND
CTHr. ACTIVIST ORGANIZATIONS IS CURRENTLY BEINO SOUGHT.

SC WHY BCYCOTT MILLER AND LITE BEER WHEN IT ONLY HAPPENS TO BE
O'..D 5B. PHILIP MORRIS AND WHEN MILLER BREWING CO. HAS BEEN A

" .- OF THE GAY AND LESBIAN C001UNITY? THE ANSWER IS VERY
5::7:..E. A GAY/LESBIAN BOYCOTT OF A BEER WORKS. AND THE BOTTOM

.:Z FROM MILLER IS THE BOTTOM LINE FOR PHILIP MORRIS--THEY ARE
v:.-. COMPANY WITH A SINGLE GOAL: PROFITS. MILLER BREWING CO. SENT
EXECUTIVES TO SAN FRANCISCO LAST WEEK TO EXERCISE DAMAGE CONTROL
,BY DISTANCING THE CO3PANY FROM ITS PARENT. NOW THAT WE HAVE
THEIR UNDIVIDED ATTENTION, LET'S TELL THEM THAT IF PHILIP MORRIS
WANTS TO REAP PROFITS FROM LESIANS, GAY MEN AND PEOPLE WITH RXV,
THEN IT HAS NO PLACE SUPPORTING THE MAN WHO BLOCKS AIDS FUNDING
AND EDUCATION AND WOULD RATHER LEAVE US TO DIE.
"F MILLER BREWING CO- WANTS TO DISTANCE ITSELF FROM THE THOUSAMS
; DoLLAS GIVE.t To HElMS, THm lETH DO IT IN NORTH•

.AS ELL SAN FRANCISCO. ACT UP WILL CALL OFF THE BOYCO
ItILL R SPAVING CO* ISSUES, A FORMAL STATEMENT TO THEit~
CIAW~LhW PR3SS IDEOWICN SEMS ANID DMNDG 21 hAT PH-LiI WOO~
C1At FUNDIg TO HMS RE-EIZCTION CAMPAIGN AND MJSEM.

~IWITHEm, WE'LL REMEMBECR JUST WHAT VOLF IN SHiEEP' S CLOTHIV CS

S.



-aSi ta t new, wacky, FUNsport s
ed Washington! Come try your

hand at it Friday 5-8pm at Dupont
Circle! It's a BLAST!!

ACT UP
STOP HELMS

C.lT MILLER & MAR.

bes of "Piss Christ7W,
the "Wet Jesse"!!! Come see

and participate in the hottest, ne
performance art in town.

Friday, 5-8 pm in Dupont Circle.

ACT UP
STOP HELMS

TrOTT MILLER & MAR
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C..isaio "I imp ACT UPS.
bFT U ~ Wmtm D.C.. he -Dallas Gay -Alliascepn &h TamiCw~(
Alliuace Mb four gmoups orguuized boycolts of Milboro ciguretts and tdlh bower'-
pesue te Phii Morris Corp..which owns

* The Coruitee so- Re-elect Jesi Helmns claims'adimi rioe teb~i(m aa
"4 m s ird to defeat Helm and were acting as w political action

Muh13 was the deadline for the groups to respond to the cm isso'sfomlqetns
which ACT UP/San Francisco says are intended to disr M  "an activist, pas-ro .liticaj

organization at the behest of Jesse Helms."
ACT UP/San Francisco is urging people to send telegram to mission Oha ir John

* Warren McGaTy, deranding an end to the investigmtin Call (800) 888-5284 and ask dim
isend #s 37. For futher information: ACt UP/Sa Fruiisco. (415) 563-0724.

.,a34~ t~



Peter T. Plabevty, Chirman
Conservetve Campaign Pund
11S6 ISth Street, N.W.
Suite S00
Washington, D.C. 20005

RE: MN 3102

Dear Rr. Flaherty:

BY: Lois G.ILerner
Associate General Counsel



Way of99

, Cturt&A Gallagher &Spielberg

ut430
Va ogatone D.C. 20009-1125

RE: NUR 3102
Dallas Gay Alliance,
Tarrant County Gay Alliances
Act Up/D.C., Act Up/S.Fr.0
Nancy Solomon, and
Michael Petrelis

4j wo utciet re not-1l4 

a Ill::",tof tt*S:
~.lto ofy o t # 244~ *w~~ * 4p of a cassotte0 *cb~~ Ato

a *fog04. As this hew In'for &t40* 4
t tthweoriginal complainft Y Os:

"IS 1 days i nwihtt uE to h



, ple*se contact
~Ot!~C? assigned to

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G4 Lerner
Associate General Counsel

~sc1osures



May S :~

t*ik. Aronson, Bq.

Arenson & Shor
00 Jackson Street

Dllas, Texas 75202

RE: NUR 3102
Dallas Tavern Guild

Dear t. Arenon:

9, 1990, our client was notified tbat the
fA IMn10n1Q received a C0901611ht, Iftim the

mapaig Pun aleging violatoso
, uri W aPai . .. tiE e0
++. Ween +tm 9iV0 |+i+*i

w or idal -d
tloial 15S days in the



* betotnie lissignod t hsmt~a

Sincerely,

Lawrence f. Noble
General Counsel

BY: Lois G. L4rner
Associate General Counsel

3sloures

! ,. .-,



may 6, 1991

TIM Redee3yO Treasurer
Human 1ights Campaign Fund
1012 14th Street, NW..
Washington, D.C. 20005

RE: MUR 3102

Dear 11r. Meee ley:

cititon received aComploe nt V©h
ib aim n Vhad aA&W "lltm

this mattet I I remain confidential in accordance, with2 U.s.C. S 43794aY(4)(8) and 5 4379(a)(12)(A) unless you notifythe COMLsion in, writing that you vish the matter to bemadepublic. If you intend to -be represented by counsel in this
matter, pleas, advise the Comission by completing tbe enclosed
form 8stating the same, address and telephone number of such
counsel, and authorizing such counsel to receive anynotifications and other conmunications from the Commission.



d©r lptton oi the0
omplaints.

, ~ t $t otact
t8totn-y' o resp d o this. At

LS0lots, procedures for handWa

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel

3nclosures
2. Po~a4u

3. '.it*@* :Of Couansel Statement

M,
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Nay 2, 1991

FEDERAL ELECTION CONNISSION
General Counsel Office
Attn: Nary Hastrobattista
999 E Street N.W.
Washington, D.C. 20463

RE: MUR 3102
Dallas Tavern Guild

Dear Ms. Mastrobattista:

The purpose of this- ltter is.an attepto,,WI
C Iission with saw aditIoNal 1ami 4*
Tavern Guild which may id the 0 ia
investigation.

C'4

to Gild forC 4ul,
of 19" aIPA Januar

- a a i e , m l t s ... .. ... . .. . .o. . .... ... ,t ,- .

r these th

any conitisto u t M:yt. th!i C>  thes, -~s -nwm ,414 U-* !

products -or toopeti ei aI.U t r
1990 North CarolinaU., L Seo4te v"04

Naturally, if there is any -other. itormation,'i o
beneficial to the Commission during the o e
investigation, please do not hesitate to contact ow so th
discuss such matters.

Sincerely#

MHH/pk/dtg.ltr
CM RRR P 571 348 731

1 704

-7)

CA . ,t

inkh the

of its

1t"w .may:,orris
Sin the

of its
at ve may



WANWI NW, D.C. 20009-1125

CAIL MGUBVY HANMON TMOH3DIA ( ANOW) 3550
ANNE SlPl,,JNMG PAZ

)ANNE G. GAIIGIE (202) 3281
JESICA A. LADD
Of COML

DEAN IL IOUSLE
ERIC IL GUTZENSTEIN
KATHERINE A MEYER

*Admited only in Massachusetts NMay 28, 1991 :

land-Delivered r -

Lawrence N. Noble
Mary Nastrobattista
Federal Election Comission -
999 E Street, N.V., Room 657
Washington, D.C. 20463 Int

Re: MUR 3102

LO Dear Mr. Noble and Ms. Nastrobattista:

04
This letter is sbtt1on ibebalf of s alas Gay

00Alliance,,TratCut a lmaAtIpSifaino and
Act Up/District of'ColiMbia nr et 7 w ay, 1991a4,
letter, cocriga-~41itt8Ut~l n~itdb
omplainant Conofrvoti pSgPUIinsotf Ito
allegations that-, 'iftoction
Campaign Act and v 6lated go0 tVtIt.m. e44ntt Oi
your letter until May 13, 199 :i1.

As a preliminary matter, we vere pussled as to why you
included Nancy Solomon and patzae1 eolis in the list of
respondents, since, by, letter dated bnwWy 8, 191, Chairman
MoGarry notified us ttat theo oission had voted not to take any
action against either Ms. Solomon or Mr. Petrelis. Based on that
representation, we have not submitted any additional arguments or
evidence on behalf of those two individuals.

we have the following additional response to your Nay 8,
1991 letter. Act Up/San Francisco's July 27, 1990 press release
was not distributed in North Carolina, nor does it contain any
language that expressly advocates that the electorate of North
Carolina should vote for or against Senator Helms. Therefore,
the press release cannot possibly be construed as "express
advocacy," and, accordingly, neither it nor the Philip Morris
boycott may be regulated by the FEC. Buckley v. Valso, 424 U.S.
1, 42-43 (1976); FEC V. Nassachusetts Citizens for Life 479 U.S.
238, 249 (1986); Faucher v. FEC, 928 F.2d 468, 471-72 (1st Cir.



1991). The document entitled "Guest Opinion" dated July 9, 1990
was not distributed in North Carolina, and the boycott to which
it refers does not advocate that the electorate in that state
vote for or against Jesse Helms. Accordingly, this new
*information" provides no basis upon which the Comission may
conclude that Act Up/San Francisco has violated any federal
election campaign laws. Id.

Respondents have already provided the Commission with
information concerning the toll-free 800 information number. As
Dallas Gay Alliance Answer to Interrogatory No. 5; Tarrant County
Gay Alliance Answer to Interrogatory No. 5. The complainant's
allegations concerning the Human Rights Campaign Fund should be
directed to that entity.

The complainant refers to three posters that were
distributed by Act Up/D.C. The FEC provided us with copies of
only two of those posters (the dunking event and the poster with
superimposed photographs of Senator Helms and President Bush).
They are both protected by the First Amendment. In addition, the
poster with superimposed photographs of Senator Helms and
President Bush was not a boycott poster, but was prepared in
protest of Mr. Bush's failure to attend the AIDS conference in
San Francisco in June, 1990. Information about the source of
funds for Act Up/D.C. 's flyers and other boycott activities has
already been provided to the Commission. See Act Up/D.C.'s
Answer to Interrogatory Nos. 2,3,5.

Act Up/D.C. did not pay for any of the costs associated with
Mr. Petrelis' trip to Stockholm, and, since we have been infomed
that Mr. Petrelis in not a subject of the FEC's investigation,
any further inquiry about his trip is irrelevant and constitites
an unwarranted invasion of Mr. Petrelis' personal privacy.

The article from the ardin,, which urges people to request
Chairman McGarry to end the Commission's investigation, is also
protected by the First Amendment and may not be regulated in any
way by the federal government. Indeed, complainant's use of this
article as additional "evidence" of a violation of the federal
election campaign laws raises the unavoidable question of whether
the complainant has ever read the First Amendment to the U.S.
Constitution, which eloquently and succinctly states that
"Congress shall make no law . . . abridging the freedom of
speech, or . . . the right of the people . . . to petition the
Government for a redress of grievances." Surely, it is difficult
to imagine a more clearly protected activity than respondents
urging their supporters to petition the FEC to stop its
investigation of them.

We hope that this letter, in conjunction with our previous
submissions, will assist the Commission in determining that
respondents have not violated any federal election campaign laws,



I
te ission will end its investigation

"Itu: to the a b horities that we have already relied
W iL tul 4,: Iunt out that the court of Appeals for the First

Circltt ba a:v firmd the district court's decision in Imad1ar
*2_7- #6 7.24 468 (lst Cir. 1991). As the First Circuit

e ain I IA its rcent decision, the Supreme Court has
e sta blished a tbriqht-line test that expenditures must 'in
epress term advocate the election or defeat of a candidate' in
orer to be subject to limitation." 928 F.2d at 471, guotkln

uakIcy v. Valeo, mrav 424 U.S. at 42-44. As we have
explained, under this "bright-line test," respondents' boycott of
Philip Norris may not be regulated by the FEC. Accordingly, the
complaint in this matter should be dismissed.

Sincerely,

hleine A. eyer

Gi1Aa m on



*m W C U8s B. Holly Sohadler

Perkins Coie

607 - 14th Street, N.W.

Washington, D.C. 20005-2011

---(202) 628-6600

The above-namd individual is hereby designated an my

counsel and i8 authorized to receive any notifications and. other

Gamnlcations from the COMission and to act on my belmWt bfoe

the CIlgion.

ay15 rI 19 91,

kte

am M.

-- if -ow

-
@' r-~5
~

4,4
tm.~;.

-I

Tothy I. McFeeley
Executive Director and Treaso~ier

,Huan Rights Cwppaign Fund PAC

10h2 - 14th Street, N.W
Washinaton .C...00

(202) 628-4160
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May 28 1991

Lavrence N. Noble, Esquire
General Counsel
office of the General Counsel_
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 

< 7-,

Re: MUl 3102 ,

Dear Mr. Noble: so

'0 This letter is the response of the Human Rights Caupaign --

Fund ('HRCF") and Tin MRoeeley, as Treasurer of the RCF

Political Action Committee1 (collectively referred to as
-Repondents ) to your notification dated May -, 19
regarding a coplaint filed .by the s i Fund

%(-mplainant") alleging that MY iay *
the Wederal Election Capiah" 11 All am441a fb

aAct) 2 U.s.c. SS 431 NOL.

Complainant e

Ile whather: (1) NRC? vialaftod ba JA" Act
by endosing the PiuP IPoWtls byy

endring the br4ottD M" wq
allegedly unlawful aftivities w

C' cites the ACT UP telbon s, d :
endorsement of the Hualghts C g ~d
that the Commission has an obliVati to-e * e
MNC? exceeded the spendig lisits y bW 'in lviag,"' ,l In the
boycott. Coplainat's inquirie disclos ai
of the facts and the law, and provide no basis to Ji 1C in

this Complaint.

Contrary to Complainant's belief, HRC? is not a political

committee. It is a nonprofit corporation, tax-exempt under
Section 501(c)(4) of the Internal Revenue Code of 1986, as

amended. HRCF has a separate segregated fund, HRC? PAC, which
is registered with the Federal Election Commission (the

1Because Tim McFeeley is the Treasurer of URC? PAC, not HRCF, the

Complaint should be iediately dismissed as to Tim NcFosely.

114,454M01AE"11410.040i TELEX: 44-0277 PCSO UI 0 FACSIMILE: (202) 4344690

AmcHOitAGE a BELLEvuE a LOS ANGELES 0 PORTLAND 0 SEATTLE 0 SPOKANE



Lawrence N. Noble, Esquire
Nay 28, 1991
Page 2

"Commission") and contributes to federal candidates. In 1990,
HRCF PMC contributed the legal limit, $15,000, to the Gantt
for Senate Committee. HRCF is not permitted to, and does not,
make contributions to federal candidates.

The sole support HRCF provided to the Phillip Norris
boycott was a press release announcing the Board of Director's
decision to endorse the boycott. See Exhibit A. Even if
HRCF's endorsement were considered candidate-related, the
Commission has ruled that the mere issuance of a press release
by a corporation announcing a candidate endorsement does not
constitute a "contribution" or "expenditure" in connection
with a federal election as defined by the Act, so long as
certain conditions are met. Advisory Opinion 1984-23, Fed.

N Elec. Camp. Fin. Guide (CCH) 1 5768 (June 22, 1984).
(Commission permitted a corporation to announce its
endorsement of a candidate in a press release, so long as the
related expenditures are ft ainins -- distributed only to
those press entities that the corporation customarily

C*4 contacts). In this case, the release was sent to the HRCF's
standard and customary press list. AMe NcFeeley Affidavit,

CO 1 4. Moreover, HRCF routinely issues press releases on its
positions and activities. HRCF did not contribute funds or
lend any staff or financial support to the boycott groups.2
rOe Id. at 1 5.

%r The press release states HRCF's support for the boyoett
and belief that "the boycott can play an important role in

C educating the public about the role Phillip Norris has played
in undermining the struggle for an effective strategy against
AIDS and full civil rights for lesbian and gay Americans.*
See Exhibit A. HRCF intent is clear -- to support the boycott
of a corporation which, through its corporate funding, is
undermining the legislative and public policy agenda HRCF is
organized to promote and defend.3

21n no way are we suggesting, however, that if HRCF had conducted
other activities on behalf of the boycott that HRCF would have violated the
Act.

3Sending out a press release which simply announces support of a
product boycott in furtherance of an organization's public policy agenda
does not in any way constitute a "contribution" or "expenditure" under the
Act. HRCF's support for the boycott continues to the present, long after

I14O4I-0001MA91 1410.040 94201



Lawrence H. Noble, Esquire
May 28, 1991
Page 3

HRCF was established to educate the public and lobby on a
broad array of human rights issues, particularly those
affecting gay and lesbian Americans. One of the
organization's priorities is to design and endorse federal and
local programs to combat AIDS. In turn, HRCF opposes
activities which it perceives to thwart the realization of
these goals. In support of these objectives, the Board of
Directors of HRCF endorsed the boycott of Miller beer products
and Marlboro cigarettes. See Exhibit B. The underlying
purpose of the endorsement was to educate the public about
Phillip Morris' role in undermining the fight for effective
AIDS prevention programs and for other civil rights issues
important to the gay community. HRCF has lobbied in Congress
for six years for human rights and AIDS legislation and

CO against bills that infringe on these rights or limit funding
for AIDS research and funding. && Exhibit C.

It is quite typical for advocacy organizations, like
HRCF, to use every avenue to publicize and support its

C4 legislative positions. It is also standard practice, to
support its legislative and educational agenda, for

CO organizations like HRCF to boycott particular companies in
opposition to policies or use of corporate profits to supprt
adversarial positions on issues. HRCF viewed its ut
of the boycott as one more tool in the effort to educate its
members and the general public about the importance of its
human rights agenda.

As to Complainant's second question, HRCF is not a
political committee. So even if it was possible, which it is
not, for the presence of a political committee to make
allegedly "unlawful activities . . . appear lawful" HRCF could
not have met such a need.

the last election and never constituted election-related activity. In
fact, this is precisely the type of issue advocacy the Supreme Court
excluded from the Act's coverage. See Buckley v. Valeo, 424 U.S. 1, 42-43
(1976). ("[Section of the Act) applies only to expenditures for
comunications that in express terms advocate the election or defeat of a
clearly identified candidate for federal office.")

114146S0010AS1 1410.0401
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eswpondent requests that the Commission dismiss this
Complaint against Respondent with no further action.

Very truly yours,

B. Holly Schadler
Counsel to the Human Rights

Campaign Fund

BHS: pap

11416404m11 14100401



IN "Ml MATTER OF
Han Rights Campaign Fund, MUR 3102
Inc.

AFFIDAVIT OF TIN MCFEELEY

I, Tin McFeeley, under penalty of perjury pursuant to
Section 1746 of Title 28, declare as follows:

I. I have personal knowledge of the facts set forth herein
and if called upon to testify in this matter, I would
testify as set forth herein.

2. I have served as the Executive Director of the Human
Rights Campaign Fund ("URCF) since July 1, 1909.

3. In August 1990, HRCF sent out a pres relse. juam $
its endorsement of the Phillip Morris boot.

4. The press release was distributed to HRCF's aml .dn
customary press list.

5. MaCF did. -not contribute, funds to tho WWyIt
expend other funds or devoe staff tine in -h
boycott.,

Further Affiant sayeth not.

Subscribed and sworn to before me this 23 day of May, 1991.

~ DINA POWELL
IMile, Wuabsn D.

Notary
*i Cwmd~a iprs Oclw 31 t 1993

0A11420.411 612"
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MP AIGN FUND

Largest National Gay & Lesbian and AIDS Pofitical Organization

FOR IMMEDIATE RELEASE CONTACT: Gregory King
(202) 628-4160

CAMPAIGN FUND ENDORSES MILLER AND MARLBORO BOYCOTT,

CALLS ON ITS MEMBERS AND SUPPORTERS TO JOIN IN PROTEST

WASHINGTON, DC (August, 1990) The Human Rights Campaign
Fund, the nation's largest lesbian and gay political
organization, has endorsed t.'national boycott of Miller eer
and Marlboro cigarettes. " hndorsement came at a -eei of
the Campaign Fund's -ordof Directors in Portland, ,o
earlier this month.

The, Board uaiosyaprvda reouincligfor
sup :rt0f the ]boyot i Members 'hprtr gay"'Andlesbian A 1tns- an all a i owi-de people to bo ott' the

Philip Morris. products. In ,,addition, the board voted to
eliminate the products at Campaign Fund events.

"We believe the boycott can play an important role in
educating the public about tho ,role Philip Horris has played in
undermining the struggle for an effective strategy against AIDS
and full civil rights for lesbian and gay Americans," said Tim
Mc~eeley, the Campaign Fund's executive director.

"For too long, our community has allowed our funds to flow
into the coffers of organizations and corporations who give aid
and comfort to our enemies. The Miller and Marlboro boycott
sends a clear and compelling message that we will no longer sit
by silently, but will work to insure that the rights of lesbian
and gay Americans are taken into account when corporations
determine where to place their financial support," McFeeley
noted.

The Board approved resolution states that the Campaign
Fund's support of the boycott will continue "until such time as a

1012 14th Sum N.W. * Suite 607 * Wdingto D.C. 20005 e (202) 628-4160
Fu # (202) 347-5323
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4 bo nth
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Thes Cau~ain Ftand!'-action gIm ' upott h
byott, ranized in Aptil by ACT iUP C, boycott, has been
*fnclotd Iby lesbian and' gay organizatI0n throughout the country,
by. te United States Student Assoclatibn, aM the Los Angeles
chapter of the 100,000 member United Farm Workers Association.
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NINUT8 Or TNE BOARD Or DIRECTORS KETING

AuguMst 17 - 19. 1990

RESOLVED:

Ile)
FURTHER

0~4 REQV

That the Human Rights Campaign Fund endorse,, and hereby
does endorse, the boycott of Miller beer products and
Marlboro cigarettes and that the Campaign Fund urge, and
hereby does urge, its members, supporters, gay and
lesbian Americans, and all fair-minded people to boycott
these products, and that the Campaign Fund cease, and
hereby does cease, from serving such products at any of
its events, or any events associated with the Campaign
Fund; and

That the Marlboro/Miller boycott, approved in the
foregoing resolution, commence immediately, and continue
until such time as a satisfactory resolution of the
issues, as articulated by the principal proponents of the
boycott, has been achieved, or until otherwise terminated
or modified by action of this Board.
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June 3 r 1991

FEDERAL ELECTION COMMISSION
General Counsel Office
Attn: Ms. Mary Mastrobattista
999 E. Street N.W.
Washington, D.C. 20463

RE: MUR 3102
Dallas Tavern Guild

Dear Ms. Mastrobattista:

Enclosed please find the Dallas TavtecaGuild's reapo to the
Additional Information eivd by the Cini*sion from the
Conservative Campaign FUnd.

MH/pk/dtg. ltr:90-7331
enclosure
Certified Mail Return Receipt Requested P571 348 751

cc: Mr. Alan Ross
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ACT UP/DISTRICT OF COlUIA
ACT UP/SAN FRANCISCO
DALLAS TAVERN GUILD

DALLAS GAY ALLIANCE 2 m 3102
TARRANT COUNTY GAY ALLIAIC:
Nancy Solomon
Micael Petrelis

0J

TO THE HONORABLE COMMISSIONBIS

CMN th D, 11ttA Ve oti t

to the Additional Information 26"i3 bY tb* Ces mi

Conservative Campaign Fund. 1& 7ee

GUILD respectf ully shove ft*h Sfolv

I.

The April 29, 1991 letter from r. Peter To flaberty * h. #

of the Conservative Campaign Fund, to Mr. Lawrence K, Noble,

General Counsel of the Federal Election Commission purports to

provide additional information regarding the complaint filed

against the DALLAS TAVERN GUILD, among others. How*ever, none of

the information provided by Chairman Flaherty in any way implicates

the DALLAS TAVERN GUILD with any improprieties regarding the Philip

DALLAS TAVERN GUILD' S RESPONSE TO ADDITIONAL INFORMATION
RECEIVED FROM CONSERVATIVE CAMPAIGN FUND - Page 1

i-T



norri boycott and/or the re-eleftion csapaign of Senator JeSe
Meims.

II.

The extent of activities undertaken by the DALLAS TAVERN GUILD

in connection vith the boycott of the Philip Morris products is

detailed in the DALLAS TAVERN GUILD'S sworn response to the

Commission's First set of Interrogatories to the DALLAS TAVERN

GUILD. Also, in its responses to the interrogatories, the DALLAS

TAVERN GUILD submitted to the Commission that it did not publish or

C: distribute any magazines, newsletters, fliers, or other

publications regarding the subject of the complaint. Further, the

DALLAS TAVERN GUILD informed the Commission that it did not incur

co: any costs in producing or distributing any magazines, newsleters,

o etc. Further, the DALLAS TAVERN GUILD continues to assert that it

n- did not solicit any contributions to support the boyoott of ibilip

Morris products or to oppose the re-election of Senator Jesse xam

in the in the 1990 North Carolina U.S. Senate race.

Although outside the scope of the Commission's Request for

Production of Documents, the DALLAS TAVERN GUILD, on its own

initiative, submitted documentation to the Commission to

substantiate the DALLAS TAVERN GUILD'S position that it incurred no

costs in connection with these matters, and did not solicit or

receive any contributions to support the boycott of Philip Morris

products or to oppose the re-election of Senator Jesse Helms in the

DALLAS TAVERN GUILD'S RESPONSE TO ADDITIONAL INFORMATION
RECEIVED FROM CONSERVATIVE CAMPAIGN FUND - Page 2



%i~t~~ ~*1U~*. 5.senate race.

Respectfully itttod
ARANSON & S30

S Bar 253370

AEGAL AR CENTER
600 Jack non Street
Dallas, Texas 75202
(214) 748-5100

FAX (214) 741-4540

ATTORNEYS FOR DALIAS TWARN GUILD

A -m t~ec *p 0 of the above ad f*O .*..

~g ~ % ~tifledmail, return reeipt

.293 Street N.VW. Wamhit~o e.Iw~

KI%*AEL

nHU/pk/dtg. rsp: 90-7331

DALLAS TAVERN GUILD'S RESPONSE TO ADDITIONAL INFORMATION
RECEIVED FROW CONBRVATIVE C1PAI(G FUND - Page 3



In the atter of )

Act Up/District of Columbia ) MR 3102
Act Up/San Francisco )
Dallas Gay Alliance )
Tarrant County Gay Alliance )
Dallas Tavern Guild )
Human Rights Campaign Fund )

)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter originated as an external complaint filed by

the Conservative Campaign Fund, Peter T. Flaherty, Chairman. On04

January 29, 1991. the Commission made the following reason to

believe findings: (1) the Dallas Tavern Guild violated 3 .SC.

S 434(c); (2) the Tarrant Comty Gay Alliance and tb R. h '

Alliance viol*,ted 2 U.S.C.- S 44ibta); (3) A41t v-0,t~ o

Colummbia vio1#tod 2 1003C., 5%,- 4 331a), 434(4), *$%4t(-L 1"

55; 433(a), 4344a and 434(c). AThese- Npndets tb"tted

responses to the Commission's reason to believe notiflett~on,

which are attached-to this Report as Attactat I. The Dll as

Tavern Guild was the only Respondent which requested

pre-probable cause conciliation. On April 11, 1991, the

Commission declined to enter into conciliation with the Dallas

Tavern Guild prior to a finding of probable cause to believe

because of the need for further investigation.

On may 1, 1991, the Complainant filed an amendment to the

complaint alleging additional violations of the Federal Election



t". wign Act of 1971, as amended (the "Act'), by the o*4y "

-ondthe Human Rights Campaign Fund. (Attachment 2-). -The

Respondents were notified of the amendment to the complaint on

Hay 8, 1991. The responses to the amendment to the, complaint

are attached to this Report as Attachment 3.

II. ANALYSIS

A. Introduction

In the amendment to the complaint, the Complainant

submitted additional information in support of the allegations

made in the original complaint and made new allegations against

the Human Rights Campaign Fund ('HRCF'). The allegations

concerning the HRCF will be discussed in detail in the next

section of this Report. The following additional mattrial eas

-submitted in support of the original complaint: a-p . ,* .

from Act Up/S.F.; a document entitled 'Guest Opinion'W ,%Obt

,*0dpay was distributed to the media by Act UP/.F, an*tI4.

.tapo of "Act Up's National rnform ton Number for the

WMiller-Marlboro boycott"; copies of posters allegedly

distributed by Act Up/D.C.; and an article from the march 20,

"1991 issue of the Guardian. A transcript of the audio tape of

Act Up's "National Information Number" is attached to this

Report. (Attachment 2, page 10). The article in the Guardian

refers to the Commission's investigation into this matter and

reports that: "ACT UP/San Francisco is urging people to send

telegrams to commission Chair John Warren McGarry, demanding an

end to the investigation. Call (800) 888-5284 and ask them to

send message #37." The Complainant states that he "strenuously



objects to any and all activities designed to lobby the FEC

Chairman or individual Commissioners." The Complainant then

asks the Commission "to determine whether the aforementioned

telegram campaign is lawful."

When analyzing the allegations made in the complaint and

the amendment to the complaint, it is necessary to examine the

expenditures made by the Respondents in support of the boycott.

The Respondents' liability in this matter primarily depends upon

whether the Respondents' activities constitute express advocacy

of the defeat of a candidate for federal office. The analysis

set forth in this Report does not examine the broader issue of

Ile) whether the boycott per se is activity regulated by the Act.
LO Rather, the analysis focuses on the activities engaged in by the

Respondents in support of the boycott, specifically,

I.) expenditures for communications. This approach is Justifiediby
several considerations. First, the boycott is broader than the

1990 worth Carolina Senate race. The boycott also was intended

C to pressure Philip Norris to withdraw support for the

Jesse Helms library and to raise public awareness of AIDS.1

1. According to an article published in the Nay 31, 1991
Washington Times, Act Up announced that it was lifting its 13
month boycott against Marlboro cigarettes and Miller beer at a
May 30, 1991 news conference with Philip Morris. The decision
to end the boycott was based on Philip Morris' pledge to double
its charitable contributions for AIDS research and education.
The article stated that the boycott was organized by ACT UP in
retaliation for Philip Morris' political contributions to
Senator Helms. A Philip Morris spokesperson stated that the
corporation was not withdrawing its support of Senator Helms.
According to the article, in addition to political
contributions, Philip Morris contributed $100,000 to the
Jesse Helms library and intended to honor its commitment to
donate an additional $100,000 to the library.



4-

Uurthermere, the boycott continued after the November 1990

election. By focusing on communications and expenditures for

those communications, this Report will address the issue of

whether the Respondents expressly advocated the defeat of

Senator Helms.

This Report first addresses the allegations against the

Human Rights Campaign Fund and recommends that the Commission

find no reason to believe that the Human Rights Campaign Fund

violated 2 U.S.C. S 441b(a) or any other provision of the Act in

connection with the amended complaint. In Section C, the Report

ti) discusses the investigation of the Dallas Tavern Guild for

failure to report independent expenditures and recommends that
LO

the Commission take no further action against this Respondent.

In Sections D and g, the Report addresses the liability of-tbh

Dallas Gay Alliance and the Tarrant County Gay Alliance for

making corporate, xpenitures in, violation of 2 U.S.C.

S 441b(a). For the reasons stated In Sections V and, this

C* Office recommends that the Commission take no further action

against these two Respondents. Finally, Section F of this

Report addresses the status of the investigation regarding

Act Up/D.C. and Act Up/S.F. This Section also recommends that

the Commission approve the attached subpoena for interrogatories

and the production of documents to Act Up/S.F.

B. Human Rights Campaign Fund

The amendment to the complaint generally alleges that the

HRCF violated the Act by supporting the boycott of Miller beer

and Marlboro cigarettes. The Complainant asks the Commission to



d taine whether the BRC? violated the Act's "spending limits

by involving itself in the boycott." Further, the Complatnant

asks the Commission to determine whether the endorsement of the

boycott by the HRCF was "an attempt to make unlawful activities

by the Respondents appear lawful." Specifically, the

Complainant alleges that the HRCF had contributed the legal

limit to the campaign of Harvey Gantt, Senator Helms' opponent

in the 1990 North Carolina Senate election. Nevertheless, the

Complainant alleges, a telephone recording for Act Up's national

information number for the Philip Morris boycott included the

11. following statement: "we welcome the endorsement of the Human

hO Rights Campaign Fund."

In response to these allegations, counsel for the HRCF

distinguishes between the activities of the NRC? and its

separate segrregated fund.2 Counsel states that, contrary to the

allegations in the amended complaint, the- t" is a nonprofit

corporation and not a political committee, Counsel states that

0 the HRCF's separate segregated fund contributed $15,000 to the

Gantt for Senate Committee in 1990. Counsel states that the

RC? does not make contributions to candidates for federal

office. Counsel then argues that the HRCF has not violated the

2. According to the Encyclopedia of Associations, the Human
Rights Campaign Fund was founded in 1980 to "advance the cause
of lesbian and gay civil rights by lobbying Congress and
political candidates who support gay and lesbian civil rights
and increased funding for AIDS research and treatment."
Encyclopedia of Associations (1992).

3. The HRCF-PAC contributed $5,000 each to the 1990 primary,
run-off and general elections.



Act's prohibition against corporate contributions or

otpoitures by endorsing the Philip Norris boycott.

According to the HICF's response, the sole support which

the NRCF provided to the Philip Morris boycott was a press

release announcing the decision of the HRCF's Board of Directors

to endorse the boycott. Tim McFeeley, Executive Director of the

HRCF, submitted an affidavit along with the HRCF's response to

the complaint, stating that the press release endorsing the

boycott was issued in August of 1990, and was distributed to the

HRCF's "standard and customary press list." (Attachment 3,

page 9). A copy of the press release endorsing the boycott and

a copy of the minutes of the meeting of the HRCF's Board of

Directors were also submitted as part of the response.

(Attachment 3, pages 10-12). The press release Included tb

following statements from Tin McFeeley:

'%We believe the boycott can play- an
important Irole in. ei obting the pubio about
the role Philip Norris has, played in
undermining the struggle *for an effective
strategy against AIDS and full civil rights
for lesbian and gay Americans,' said
Tin McFeeley, the Campaign Fund's executive
director.

'For too long, our community has allowed our
funds to flow into the coffers of
organizations and corporations who give aid
and comfort to our enemies. The Miller and
Marlboro boycott sends a clear and compelling
message that we will no longer sit by
silently, but will work to insure that the
rights of lesbian and gay Americans are taken
into account when corporations determine where
to place their financial support,' NcFeeley
noted.

(Attachment 3, page 10). The press release also indicated that



the :8RCPO's endorsement of the Philip Morris boycott would

continue "until such time as a satisfact-ory resolution of the

issues, as articulated by the principal proponents of the

boycott, has been achieved or until otherwise terminated or

modified by action of this Board." (Attachment 3, pages 10-11).

The press release notes that the boycott, organized by

Act Up/D.C., "has been endorsed by lesbian and gay organizations

throughout the country, by the United States Student

Association, and the Los Angeles chapter of the 100,000 member

United Farm Workers Association." (Attachment 3, page 11).

Pursuant to 2 U.S.C. 5 441b(a), it is unlawful for any

corporation to make independent expenditures for communications
Ln that expressly advocate the election or defeat of a candidate
C4J

for federal office. Federal Election Commission v.

Massachusetts Citisens for Life,. Inc., 479 U.S. 238 (1906)

('RC v. HCFL). Although the phrase 'express "Vo00y is not

Nr defined by statute, see discussion at pages 16-17 ira, the

phrase is defined by regulation as "any communication containing

a message advocating election or defeat, including but not

limited to the nane of the candidate, or expressions such as

'vote for,' 'elect,' 'support.' 'cast your ballot for,t and

'Smith for Congress,' or 'vote against,' 'defeat,' or 'reject.'"

11 C.F.R. 5 109.1(b)(2).

Counsel argues that the HRCF's endorsement of the boycott

does not constitute a prohibited expenditure under the Act. In

particular, counsel for the HRCF asserts: "The underlying

purpose of the endorsement was to educate the public about



Phillip (sic) Morris" role in undermining the fight for

effeCtive AIDS prevention p1oWgrav and tot other civil r .t

issues important to the gay comunity.0 (Attachment 3, page 7).

Counsel also notes that the HRCF's endorsement of the boycott

was still in effect at the time the HRCF filed its response to

the complaint, long after the conclusion of the 1990

North Carolina Senate race.

From the evidence available in this matter, it does not

appear that the HRCF made a corporate independent expenditure

prohibited by section 441b(a) of the Act. In his affidavit

0%. submitted to the Commission, Tim NcFeeley states that the RRC?

did not contribute funds to the boycott groups, expend other

funds or devote staff time in support of the boycott. Thus, 'it

appears that the sole action undertaken by the NR1P in

connection with the boycott was to issue the press -eeaSe ''

endorsing the boycott.4

Although the press release r doS el for the "ftC"l it"..s

O and supporters to join the Philip Norris boycott, the press

release itself does not expressly advocate the defeat of a

candidate for federal office. The press release does not

identify Senator Helms or any other candidate for federal

office. Further, the press release does not mention the 1990

North Carolina Senate race or contain any reference to the

electoral process. Under these circumstances, it does not

4. Tim McFeeley was mentioned in a May 31, 1991 article from
The Washington Blade as one of several individuals who was
Tnvolved in boycott negotiations with Philip Morris.
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606*sr that the N1Cr made any expenditures in violation of

Section 441b(a) of the Act. Therefore, this Office rec*oes 6I

that the Commission find no reason to believe that the Human

Rights Campaign Fund violated 2 U.S.C. S 441b(a) or any other

provision of the Act in connection with the complaint filed in

this matter, and close the file as to this Respondent.

C. Dallas Tavern Guild

The Commission's reason to believe findings against the

Dallas Tavern Guild were based upon evidence which suggested

that the guild may have made independent expenditures which

require reporting under 2 U.S.C. I 434(c). The investigation

to date, however, has shown that the Dallas Tavern Guild

apparently did not make such expenditures.

2 U.S.C. S 434(c) requires every person (otherthea.a

political committee) who makes independent expenditures itsi

aggregate amount or value in eocess of $250 during a ,a en '-ar

year to file a statement with the Commission. 2 U.S.c.

S 431(17) defines the term "independent expenditure* asan

expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate, or any

authorized committee or agent of such candidate, and which is

not made in concert with, or at the request or suggestion of,

any candidate, or any authorized committee or agent of such

candidate.

The interrogatories and request for the production of

documents sent to the Dallas Tavern Guild asked for a detailed



description of all activities undertaken by the gqild in

connection with the Philip Morris boycott. in r esponse,; dmu l

for the Dallas Tavern Guild stated that Alan Ross, executive

Director of the Dallas Tavern Guild, attended a meeting with

Dallas gay bar owners and representatives from Miller Beer on

July 18, 1990. At this meeting, individual bar owners voted to

boycott Miller beer and Philip Morris cigarettes. In addition,

during the August monthly meeting of the Dallas Tavern Guild,

twenty-three of the guild's member bars voted to endorse the

boycott.

Furthermore, counsel stated that the Dallas Tavern Guild

incurred no costs or expenses in connection with the Philip

Morris boycott. In support of this contention, counsel
0%4

subuitted copies of the Dallas Tavern Guild's Treasury :'epts

for the months of July 1990 through December 1990 asvell as

manury 1991. (Attachment 1, pages 167-195) These repts

Ndo not reoflect any expenses associated with "th.boycott.

Counsel further stated that the Dallas Tavern Guild did not

publish or distribute any magazines, newsletters, flyers or

other publications regarding the boycott. However, Alan Ross

apparently wrote five letters to various individuals regarding

the boycott. (Attachment 1, pages 80-81). Counsel contends

that the Dallas Tavern Guild did not incur any costs in

producing or distributing this correspondence.

The first letter was from Alan Ross to Bill Haskell,

Act Up/S.F. (Attachment 1, page 85). In this letter, Alan Ross

reported the results of the July 18, 1990 meeting of Dallas gay
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bar owners and Miller beer representatives. The second letter,

entitled the "Dallas Tavern Guild Update", was from Alan Ross to

"The Gay Media." (Attachment 1, page 86). This letter

summarized upcoming events of the Dallas Tavern Guild. One

paragraph of this letter was devoted to the Dallas Tavern

Guild's endorsement of the Philip Morris boycott. The third

letter was from Alan Ross and Bruce Monroe, President of the

Dallas Gay Alliance, to the publisher of the Philadelphia Gay

News. (Attachment 1, pages 87-88). The purpose of this letter

was to correct errors in an article concerning the boycott that

was published in the Philadelphia Gay News. The fourth letter

was from Alan Ross to the senior editor of The Washington Blade.

(Attachment 1, pages 89-90). In this letter, Alan Ross asks the

senior editor to issue a clarification to correct information

in an article on the boycott which misrepresented the Dallas

Tavern Guild's participation in the boycott. This letter

appeared in the September 14, 1990-issue of The Washington

Blade. Finally, the fifth letter was from Alan Ross to

Gayle Harmon, counsel for several other Respondents in this

matter. This Office does not have a copy of this last letter.

From the evidence available, the Dallas Tavern Guild

apparently did not make any independent expenditures in

connection with this matter which require reporting under

2 U.S.C. S 434(c). Although the correspondence outlined above

does contain minor references to the 1990 North Carolina Senate

race and Senator Helms' campaign, it is unlikely that the costs



t int and distribute these comounicettons

Vh*4refore, the expenditures incurred by tho guild in coAnhe4Ott

with these communications would not be required to be reported

under 2 u.s.C. S 434(c). This Office now recommends that the

Commission take no further action against the Dallas Tavern

Guild and close the file as to this Respondent.

D. Dallas Gay Alliance

The Commission's reason to believe finding against the

Dallas Gay Alliance was based upon evidence suggesting that the

Dallas Gay Alliance may have made corporate expenditures in

violation of 2 U.S.C. S 441b(a). For the reasons set forth

below, this Office recommends that the Commission take no
U7

further action against the Dallas Gay Alli*nc*.

'The i nVeltiga6tton-thus far has reveale*d ta h

Allilance expended approximately $5,496.17 -in cn~i

!Iro Phllip Norris boycott. in response to the Cd&**4oW'w.

KIntertoga9tories, the Dallas Gay Al]Latc "Cderibd tthe,

C) activities it undertook to support the boycott as fojlowis

Members of the DGA returned from the A103
conference in San Francisco at the endof
June, 1990, and two weeks later, on july .16,
1990, DGA voted to join the boycott against
Miller Beer and Marlboro cigarettes. On
July 26, 1990, DGA sent out a press release to
the media announcing its decision to join the
boycott. DGA also established an electronic
mail system and implemented an 800 number for
information about the boycott. The 800 number

5. For example, the August 21, 1990 letter to the publisher of
the Philadelphia Ga News contains the following passage:
"And "in Dallas, Me n-mand is that Miller or Philip Morris
contribute $5,000 to Harvey Gantt's campaign to unseat
Jesse Helms.'" (Attachment 1, page 87). The letter goes on,
however, to assert that the preceding statement is incorrect.



simly informed the cmlle r that he/she had
readted the N0llet bro bycott office,
and it directed the caller to press anadditional phone digit, depend on which
city the caller wished to contact. The 800
number was in operation 6 from August i, 1990
until January 15, 1991. In addition, DGA
printed and distributed stickers about the
boycott.

(Attachment 1, page 56). In addition, it appears that the

Dallas Gay Alliance accepted a contribution in the amount of

$550 from the owner of several Dallas bars. This contribution

was raised during a demonstration sponsored by the bars "at

which individuals could buy Miller beer and then pour it in the

street to protest Philip Morris' support of Jesse Helms."

(Attachment 1, page 55).
L1)

The Dallas Gay Alliance also submitted several docusnts, in

response to the Commission's request for the production of'

documents. These documents included the S-40 be-October 1990

(V) issue of the Dallas Gay Alli ancs newrlett*r, *ti,*kews that

.V.e re printed and distributed by the Dallas Gay Alliance, and the

C) 0press release that the Dallas Gay Alliance ran in the Dallas

Voice. (Attachment 1, pages 63-77). The September-October 1990

issue of the Dallas Gay Alliance's newsletter included an

article concerning the Philip Morris boycott, which will be

discussed in detail later in this section of the Report.

(Attachment 1, pages 63-74). The stickers that were printed and

distributed by the Dallas Gay Alliance include the slogan

6. Later in the response to the Commission's interrogatories,
the Dallas Gay Alliance states that the 800 number was in
operation from late July of 1990 until February 10, 1991.
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11*9x*0*an dcall for the boyeott "of .iler beer and
Ilat~lbwb egarettes. (Attahuent 1, pg 77). e

According to the Dallas Gay Alliance-s response to the
CoMission's interrogatories, the press release that appeared In
the Dallas Voice was in the form of an advertisement.

(Attachment 1, pages 59-60). The press release notes Philip

Norris' past support of Senator Helms, Philip Morris' support of

the gay and lesbian community, and listed several actions that

Senator Helms has taken against the gay and lesbian community.

The press release also calls for support of the boycott. The

following statement appears at the end of the press release:

"The Dallas Gay Political Caucus encourages contributions to

'help Jesse Helm's opponent in the North Carolina Senate race

V 'Sarwa0tt." (Attachment 1, page 76). APparently, the

a44..s Vif the Dallas Gay Political CaUfts was: given, frthe

f*tVstitag Of cottibitions, to Earvey Ggott'.S amp a 7

*gto 'thii #~las. Gay l1ncs spseto: the
b4t rrodatories, one of the Dallas Gay Alliances volunteors
-erroneously and without authorisatbon substituted (the Dallas

Gay Political Caucus') address for the Gantt campaign office

before the press release was sent out.* (Attachment 1,

page 60). The Dallas Gay Alliance stated that it notified the

Dallas Voice to correct the press release, but it does not

appear that the Dallas Voice issued a correction.

(Attachment 1, page 60). The Dallas Gay Alliance also stated

7. The Dallas Gay Political Caucus is the Dallas Gay Alliance'sstate registered committee. (Attachment 1, page 60).



ilat it did not pay to have the press release appear in the
i .2 f Vtce. (Attachtent 1, page 60). In respe to the
press release, the Dallas Gay Political Caucus received three
contributions to the Harvey Gantt campaign that were returned to

the donors. (Attachment 1, page 60).

As stated earlier, the Dallas Gay Alliance also established

an 800 number and electronic mail system in connection with the

boycott. A tape of the 800 number was submitted by the

Complainant with the amendment to the complaint. The tape

informs the caller that he has "reached Act Up's national

NO information number for the Miller/Marlboro boycott."

(Attachment 2, page 10). The tape then informs the caller that

he ay direct his call to any one of sixteen cities across- "

United states. The caller is invited to leave a mo . r

S r ~st at the end of the recorded announcement. The tape
suhbw.tt.4 Cby the..Complainant plays the followingm,. , #oir

0 This is the Act Up/San Francisco Miller
boycott hotline. Jesse Helms' fuel will be
dumped into the gutters in front of the
Pacific Stock Exchange, at noon Friday August
17th. Please leave a message for details and
please be there. Boycott Miller beer. Thank
you. You may start your message now.

(Attachment 2, page 10). Thus, it appears that the purpose of

the telephone service and electronic mail system was to inform

individuals of planned boycott activities in cities throughout

the United States. The telephone service and electronic mail

system were in operation from July of 1990 until January or

February of 1991. (Attachment 1, pages 56-57).



In response to the C0~tisi6ft'5 rvea o to belti*
notification, counsel for the Dellit Gay Alace at u..

vigorously that the boycott activities undertaken by the bu i 14

Gay Alliance do not constitute express advocacy. Counselalso

argues that the application of section 441b(a) of the Act to the

Dallas Gay Alliance in this matter would be an unconstitutional

infringement of the alliance's first amendment rights. Express

advocacy was first defined by the Supreme Court to include

communications expressly advocating the defeat of a candidate

for federal office, including "'vote against,' 'defeat,#

I 'reject'." Buckley v. Valeo, 424 U.S. 1, 44, n. 52 (176). in

rFC v. MCFL, the Court noted that express advocacy is-prot
Ln' when the "essential nature" of the councat o eS bey d

issue discuss1on to express electoral advoa " Vi

479 U.S. at 249.

The Unit.4 States Court of Appa.Xs for the mt Cott tt- 4t

has .d.t.rtat a. 6" At nIotK

0 listed in suckley to be express advocacy under the Aet, but A

must, when read as a whole, and with limited reference to

external events, be susceptible of no other reasonable

interpretation but as an exhortation to vote for or against. a

specific candidate." FEC v. Furgatch, 807 F.2d 857, 864

(9th Cir.), cert. denied, 484 U.S. 850 (1987). Under the Ninth

Circuit's test, speech is express "if its message is

unmistakable and unambiguous, suggestive of only one plausible

meaning," and constitutes advocacy only if "it presents a clear

plea for action," and it is clear what that action is. Id.



A, re view of the c byiiatins
i-a-aIitiice revieai.:;tat these iateials go "weli ' '

1discussion. Seuatot Helms is clearly ideontifid in the ,i
distributed by the Dallas Gay Alliance. The message of the
stickers, "HELM$-DEATH" is unmistakable and unambiguous.

(Attachment 1, page 77). The stickers claim that Philip Morris

is "the largest corporate political donor" to Senator Helms.

The stickers urge the reader to pressure Philip Morris to

withdraw its support of Senator Helms and, therefore, cross the

line from issue advocacy to election advocacy. This conclusion

aO is consistent with MM 3091, where a Respondent printed and

"T distributed buttons with a diagonal black bar through the wOs
"tI): i "RHULIS" in the name of a boycott against Senator, Reis

supporters. (NUR 3091 General Counselts Aeport' 4*4 .;

Frther,a engthy article on the tt W. :he
$*pt 4**r.Otober 1990 isse of thqi# Dall -ei Is*'

0 newsletter. The article states that Philip Morris "M &s, a long

history of support of Jesse Helms, the senator f rom No 51

Carolina who has voted against the gay community on29 isieS,

ranging from AIDS to immigration policy and discrimination in

federal grants." (Attachment 1, page 70). The article also

discusses negotiations between Act Up/San Francisco and Miller

beer:

ACT UP is demanding that Miller executives
say in North Carolina what they have said to
everyone else in the country: that Miller
often finds itself in disagreement with the
contributions of its parent, Philip Morris,
and the politics of Sen. Jesse Helms; that



mu~r fU04d Voter togistratto divs
establisk a boe~'o Z*ln

-010a p ciest tu t -an and
a y dl* s 14 ' t end 'up in th* pockets of
those who old'oppress the community.

-Attachment 1, page 70). in these respects, the article

prepared by the Dallas Gay Alliance directly related to the

funding of Senator Helms' campaign. According to the Dallas Gay

Alliance's response, the newsletter "was distributed to

approximately 600 members, and an additional 1400 copies were

made available for distribution to the general public in Texas."

(Attachment 1, page 58).
CK

Additionally, the press release issued by the Dallas Gay

A&lliance demonstrates the nexus between the boycott and the 1990

ci North Carolina Sei*- te- .race. The heading of the re

ireds: "AMoU ? rE 33R WAS OUR #*I, out '00t,

friends don't qive ney to our No. I enemy, J*.. '

(Ata, t nt 1,.page 75) Later in.t.e press r e,"!

is a&skd to" -takiwat might have happened i-f esse 441m-20 Ili"

not been in the Senate." (Attachment 1, page 75). The.-prei

release concludes witb-the plea: "We hope you will.hlp us

fight Jesse Helms by not buying Miller Beer and Marlboro

products." (Attachment 1, page 76). Thus, the essential nature

of these communications goes beyond issue discussion to express

electoral advocacy. FEC v. MCFL, 479 U.S. at 249.

In conclusion, the Dallas Gay Alliance made expenditures

for communications, in the name of the boycott, that expressly

advocated the defeat of Senator Helms in the 1990 election. The
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esponse of the Dallas Gay Alliance to theComis4lon4 s
interrogatories and rquest for the production of dO6cumnts
indicates that the alliance incurred approximately $5,196.17 in

expenditures in connection with the boycott.8  (Attachment 1,

page 57). Of this amount, approximately $514.15 was spent to
produce and distribute communications that expressly advocated

Senator Helms' defeat. (Attachment 1, page 59). The total of
$514.15 includes $400 for printing and distributing the stickers

and $114.15 for costs attributable to the boycott article that

appeared in the September-October 1990 issue of the Dallas Gay

Alliance's newsletter. 9 The newsletter was distributed to 600
members of the Dallas Gay Alliance, and an additional 1,400

copies of the newsletter were made available to the ', r r

public. (Attabee at 1, page 58). Thus, the available

S. it0 that, 0* 0nti 1 to 'of hecoasvg.
A t

se*vice and q .otto*it mail system. Althftgh the D! as GayAlliance implemented the 600 telephone service and electronicmail system, the costs wvere pro-rated among 21 different groupsthroughout the United States. (Attachment 1, page 56). TheDallas Gay Allinft,*.o* sharer of the costs for the 80* 0 e* wservice and electronic ial system was approximtely *1y 9'21.
(Attachment 1, page 56).

9. The $514.15 does not include any costs for the press releasebecause the Dallas Gay Alliance stated that it incurred no costsin connection with the printing of the press release. The DallasGay Alliance presumably incurred some costs in the preparation ofthe press release; however, these costs likely would be minimal.Additionally, the total of $514.15 does not include costs incurredby the Dallas Gay Alliance in connection with the 800 telephoneservice and electronic mail system. As stated earlier, the 800telephone number informed the caller of the schedule of boycottactivities and protests in cities throughout the United States.No evidence has been presented which indicates that the 800telephone service and electronic mail system were used toexpressly advocate Senator Helms' defeat.



indIcates that the *160 4syr'Ea c m101Ade corporate

e*0edituros totali"ng A51 Sn violotion of 2 U.S.C.

10£ 441b(a)0

Nevertheless, this Office now recommends that the

Commission take no further action against the Dallas Gay

Alliance. This recommendation is supported by several

considerations. First, although the newsletter was widely

disseminated, the amount of the violation was relatively small.

The violation at issue in this matter is the expenditure of

corporate funds. The amount of corporate funds expended in

-- violation of section 441b(a) of the Act was $514.15. Consistent

with the proper ordering of the Commission's priorities ad,

resources, this Office rec aods that the Commission tskt*o

further action against tbO Dallas, -Gay Alliance andCOan W4

file as to this' Repneto Va Uekie v.C ~,41 4 A

to r•"• .... 100 W to,

innds. to a ., WOO
Alliance, advising the alliance to take immediate st* s to

,!: sensure future compliance with 2 U.S.C. S 441b(a).1l

10. The Dallas Gay Alliance's response to the Commission's
discovery request indicates that the alliance has no policy
against accepting contributions from business corporations.
(Attachment 1, page 55). Thus, it appears that the Dallas Gay
Alliance would not qualify as an NCFL-type organization.

11. Counsel for the Dallas Gay Alliance has not presented
information demonstrating that the newsletter published by the
alliance is exempt under 2 U.S.C. 5 431(9)(B)(i). In light of
the recommendation to take no further action against the Dallas
Gay Alliance, this Office will not pursue this issue further.



,, count,. rI , .
he reason to belilve Liing against the Tarrant.CountyAlliance was based upon evidence which suggested that this

cOatoration may have made expenditures in violation of 2 U.$.C.
I 441b(a). For the reasons discussed below, this Office
recommends that the Commission take no further action against

the Tarrant County Gay Alliance.

The investigation revealed that the Tarrant County Gay
Alliance made expenditures of approximately $61.50 for
communications expressly advocating the defeat of Senator Welms

C14 in support of the boycott. In response to the Commissioftoo
interrogatories, the Tarrant County Gay Alliance describ .all

4ctivities undertaken in connection with the Philip-norriS

as follows:

Ch voted to ondrse ott PhilipNorri Of 1rodls'1 Seer and Marlboro 14,
The ofly tOh tt 4tthiwt.. o 1*heinvlVe4. etti t V U 4Mu d*and, other,, 'Ott-s of tt6'~ that atwas uniderway, 'so that the, ladivi"I. olmake up their own minuds-about'whetbot or notthey wanted to boycott Philip Moris products.

TCGA became a member of and OQuttibtldsome of the costs to the 80,0 ,Ioteaationnumber that was coordinated by the Dallas GayAlliance. In addition, TCGA included
information about the boycott in its August1990 issue of its monthly newsletter, alongwith a copy of a flyer that was being
distributed by Act Up chapters on the eastcoast. In subsequent issues of thenewsletter, TCGA included a block ofinformation about the boycott. The newsletteris distributed to TCGA's members and is alsomade generally available to the public in the
Fort Worth area, at no cost.

TCGA sent a fund-raising appeal to itsmembers and other supporters in an attempt to



w it w . i.wv yt th e I O~~wvw~r.r~wv~ 
, 

., •V-vWe team'

(Attachment 1, page 13).

Counsel for the Tarrant County Gay Alliance argues that the

alliance's boycott activities did not constitute express

advocacy. Contrary to counsel's assertions, however, a review

of the communications made by the Tarrant County Gay Alliance in

the name of the boycott indicates that the alliance did engage

in express advocacy. The August issue of the Tarrant County Gay
V) Alliance's newsletter contains a lengthy article on the Philip

Norris boycott. The article reports that the board of directors

of the Tarrant County Gay Alliance voted to endorse the Ph1VU!p
N MNorris bo700tt beese" Ohli Morri OrcnlU~ntiwe

$500 to the reelec6tIon caaig -1'of antFla ntr~s

gay people buy Miller beer, the montey ends up at the-parent,
company, Philip orris, which is using our money to fund the
Senate's most vicious enemy of gay people and people with AIDS."

(Attachment 1, page 20). The article also reports that "Philip

morris has been asked to make an equivalent donation to the

campaign of Helm's (sic) opponent, Harvey Gantt, and to fund a

voter registration drive in North Carolina." (Attachment 1,

page 20). The article concludes by stating that "The Dallas Gay

Political Caucus is encouraging contributions to Helm's (sic)



~t~ntinf the WrtW Ca!trollte a *t taco :~ e~ b
to -**tvoy Gantt tor d . Setta, 'Box 100,713,22~ *, X7I1
(Attachment 1. page 20)0l2 The article dseastraes thatthe
message communicated by the Tarrant County Gay Alliance is

clearly related to campaign funding.

Furthermore, the flyer distributed on page 4 of the August

1990 newsletter also meets the standard of express advocacy.

The flyer states that "HELM$-D3ATH." (Attachment 1, page 23).

The flyer refers to Philip Morris as Senator Helms' *largest

corporate political donor." (Attachment 1, page 23). As stated

IV earlier, the message of the flyer is unmistakable and
tf unambiguous - to stop support of Senator Helms' 1990 camspa!p,
U. ..t) In subsoequent newsletters, there are several advertisa e, i.

call iug the' bloycott of iller beer, anid- Marlbro i9#4*
4ecause 'Pilp risIn maker of these poues

your mony to,.a xoob~ e Bnator -0."" l..*(At~ti

NW9* 33 v7 43), :1 *0066tay' 1b~e~s~t~.96'~
0 issue advocacy to express electoral advocacy.

The evidence indicates that the Tarrant County Gay -lliane

made corporate expenditures totaling $61 50 in violation of

132 U.S.C. S 441b(a). From the responses submitted to the

12. No evidence has been presented which suggests that the TarrantCounty Gay Alliance's efforts were authorized by or coordinatedwith the Harvey Gantt for Senate Campaign Committee.

13. The Tarrant County Gay Alliance's response to theCommission's discovery request indicates that the alliance hasno policy against the acceptance of contributions from businesscorporations. (Attachment 1, page 55). Thus, it appears thatthe Tarrant County Gay Alliance would not qualify as an
MCFL-type organization.
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199 *lection. (Arohenl, ae$ 14616).14- Accobrd100 tid the
larrant County Gay Alliance's response, the newsletter was:

distributed to members of the alliance and was made available to

the general public in the Fort Worth area. (Attachment 1,

page 13).

Although the Tarrant County Gay Alliance made corporate

expenditures in violation of section 441b(a) of the Act, the

amount of the violation is minimal. Thus, consisteot fith the

proper ot ering of, the Cen#4. priorit*.s and .

t i i ..a ..... .

pt4 'lo

to

14. This figure includes the folling approxiateojit.

associated with the Tarrant County Gay Alliance's _wltor
which are directly related to the boycott: August 1If0
$45.o00 October 1990 - $6.00; NoWvmber 1990 - $4.50g oeeuser
1990 - $6.00. The total of $61.50 does not include costs
incurred in connection with fundraising efforts for legalosts
to respond to the complaint.

15. Counsel for the Tarrant County Gay Alliance has not
presented information demonstrating that the communication
falls under the press exemption at 2 U.S.C. S 431(9)(3)(i).
In light of the recommendation to take no further action against
the Tarrant County Gay Alliance, this Office will not pursue
this issue through further investigation.



. As noted earlier, the Commlist #rovously found f oi to
!,:lieve that Act Up/D.C. violated 2 U.S.C. SS 433(a), 434(a),
434(c) and 441d(a)(3), and that Act Up/S.F. violated 2 U.S.C.

SS 433(a), 434(a) and 434(c). The investigation into this
matter regarding Act Up/D.C. and Act Up/S.F. is still ongoing.

The investigation thus far has revealed that the boycott against
Marlboro cigarettes was initiated by Act Up/D.C. in March of
1990, and the boycott against Miller beer was initiated by

Act Up/S.F. Both Act Up/D.C. and Act Up/S.F. responded to the
%0 Commission's interrogatories and request for the production of
L ) documents. This Office is in the process of revieving the

response submitted by Act Up/D.C., and viii report to the
Cd Co "sslon upon completion of the Invoet atlon .... -the

liablity of this Repondent.

Yhe r*&Pose of Act Up/S.F. to: th ;Cok e:i , O's

int~traat fie adocuet rquesat Moett~opt 0"s
C3 for Act Up/S.F. objected to several of the Interrogatorlesl and

requ ests for the production of documents. Counsel for

Act Up/S.F. gave the following general objection to the

Comission's interrogatories and document request:

Act Up/S.F. objects to these interrogatories
on the ground that the FEC's investigation ofits activities in connection with its boycott
of Philip Morris is completely unwarranted.
As Act Up/S.F. explained in its September 17,1990 submission, its boycott of Philip Morris
is squarely protected by the First Amendment
and does not constitute 'express advocacy'
which can be regulated by the FEC,
particularly in light of the fact that
Act Up/S.F. has never conducted any boycott
activities in the state of North Carolina. In



addition, the Men' investigation,
particularly its requirement that ACt, ,rvrespond to these-discovery re....ts h.. Wb•
chilled the members of Act Up/S.F. in
exercise of their core First Amendment right
to speak out on an issue of political dete t
-- whether gays, lesbians and others who
support their interest in bringing an end to
the AIDS crisis should continue to buy
products from a corporation that spends its
revenues supporting and glorifying individuals
who use their political power to oppose and
quash programs that would increase AIDS
research, education, and treatment. The FEC's
investigation also unconstitutionally
infringes on Act Up/S.F. members' First
Amendment rights of privacy and association.

(Attachment 1, pages 158-159). Counsel for Act Up/S.F. also

objected to that portion of the discovery request which related

to baycott activities conducted by Act Up/S.F. after N;e6,
I, ~1",: on the basis that 'such activities cannot pes :b ! be

" expenditumres in connection with :th* ;.
.**,t W a *election in North Carolina . . . (At

te,. -. aking these general objections tO "--
C tqeStp counsel responded to each interrogatory @t,.

rquest individually. In some instances, counsel reo d
tuly to the request. In other instances, cousel either

refused to respond to the request and set forth a specific

objection, or gave only a partial response to the request.

16. Counsel also made general objections to the discovery
requests issued by the Commission to Act Up/D.C., the DallasGay Alliance and the Tarrant County Gay Alliance. Despite
these general objections, it appears that the responsessubmitted on behalf of Act Up/D.C., the Dallas Gay Alliance and
the Tarrant County Gay Alliance to the Commission's
interrogatories and requests for the production of documents
were substantially complete.



r:% 7ii > 4 ! % :!7~ i: i:9 ; :!i !:U !: / i!!!! i}

Act .... F : 1 ri d vol.t . to h

tit o' n ry dery quet, tb fel
OVONImnds that the Commission issue the attached subpo*na 64d

*Vder to Act Up/S. F. 7

The Commission's reason to believe findings in this matter

against Act Up/S.F. were based upon the need for further

information to determine whether Act Up/S.F. had violated

2 U.S.C. 55 433(a), 434(a) and 434(c). The Commission must make

an independent determination, based upon the facts, as to

whether Act Up/S.F. has made independent expenditures which
require reporting under the Act, or has made sufficient

S eXpenditures soas to trigger political committee stats. ,,
U) Commission cannot meftly rely upon the legal conelusI m

46""IL for Act "pI.. cons1 for Act up/s$.f a T w.

eu r i: s aon, invei attIon in tis matter into the.

*@tii tis isuu~eetasOao "ms Act p.F hs t

Iturs vthith 0 m- i* of- the Ac.itu,1'
-toi based upon a legal conclusion -that the activities.ayse
in by Act Up/S.F. do not constitute express advocacy under t

Act.

The attached subpoena and order requests information that

17. An article in the March 27, 1991 Guardian gave the
following account of Act Up/S.F.'s response to theCommission's investigation: "ACT UP/San Francisco is notcomplying with the agency's inquiries and demands forinformation despite varying opinions among members. Somebelieve that disclosure of at least some information mightlead the commission to drop the investigation. Others opposeany response to the inquiry other than statements challenging
its legitimacy."



............. tr to...t.... .... d ta... .by- A ct p/S... in ,
@*nction tth theo 14lip Norris bdOcttP iftcluding

e...~etters, flyers or other publications published and

distributed by Act Up/S.F. The attached subpoena and order also

requests an itemization of all costs incurred by Act Up/S.F. in
connection with the boycott. Because these questions do not

call for the identification of any specific individuals who are

associated with Act Up/S.F., counsel's assertion regarding the

chilling of individuals? First Amendment rights seems doubtful.

Therefore, this Office recommends that the Commission authorize

O0 the attached subpoena and order to Act Up/S.F.

lxl . O ong

1. Find no rHvm to believ. that the Mn n hN...pigu.Fund violtip4 j @FC. $1 44&b(&) or any t..r

m 4tter end l06" ato

2. aknofebrato pot thC ai1a fF 4. . . .. ., "ft ' .y
, 

i :

3. Authorize theAtttached subpoena and order to
Ci 0Act Up/S.r.

4. Approve th appropriate letters.

Date/ [ oreceM"N6,e...'

General Counsel

Attachments
1. Initial Responses from Respondents
2. Amendment to the Complaint
3. Responses to the Amendment to the Complaint
4. Subpoena and Order

Staff assigned: Mary P. Mastrobattista
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?art .a 9 County *ay Alliancel

aUiman Uights eiimaign Fund.

i U 102

Z, EerootteW msj recording secroety for the

1 ftde ~ ~ ~ :AO1 W1*~ CoeoWctie~ *oM
~ 1t~, 4*h~by~*tt~ ~j*kl
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20 1he o forthe r action asftte l
?ver* Guild,8 the "aIla* Gay AllAance and
the, tartant county ay* Alliance and close
the file as to these Resposdents.

(continued)



,1ectton Comwission
titton, for MUR 3102
er 1 1992

3. Direct the Office of General Counsel to
make certain revisions to the subpoena
and order to Act Up/S.F., and to the
cover letter to that Respondent, and
circulate these documents for Commission
approval on a tally vote basis.

4. Approve appropriate letters pursuant
to actions 1 and 2.

Coissioners Aikens, Elliott, NcDonuld, WoPtt

..... .s voted affirmatively for the decisionm

wos not present.

Attest:

1Ir

?' •J .2...

MEtLJ f W N.
retary of the 'CwWiQ*

Id *w,



flO i RMLECTtON COMMISSION
W~4~tC Or '20*3

December 21, 1992

B. Holly Schadler, Esq.
Perkins Cole
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: NUR 3102
Human Rights Campaign Fund

Dear Ms. Schadler:

On- Ro * 1991, the Federal Election Comission (the'Y notiEi" 'your client of a complOint aiZegiug
PAo"sf aet'at* sactions of the Fedra Uction -Ceupet

1, .ed (the *Act").

a1,, the Commisc1in
to tol-nt, and iav

&*.. 4A, V

v1o0~ a

Of

w~1 eco. aPart of th* Atl@ ~ W4"th* 'has been vlsd ith 44,00c t .1~
tw*Ve ?he Comission re"od tftt : theSWOirVIS0ns of 2 U.S.C. AI -'g~)4) and

ie4 neffect until thetir 4a" A s
C$tawill hotif y -you whenb*6 tii 46tftE *l* Ums,

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

...vioA.itt



D.C

December 21, 1992

Nike Aranson, lsq.
Arauson & shor
600 Jackson Street
Dallas, Texas 75202

RE: MUR 3102
Dallas Tavern Guild

Dear Mr. Aranson:

On February A6 1991 you were notif ied that the t4~a
31C~ON"'Caison (the .'0t *ion*) found feaba- to bltvv.

tbat-,M tb lzs ftveto qu1l4 vlaited 2 U.s.c. -,CAO
mtch4, $#2 yo~ ~*Uto* g0P.tte

~ ~&ev tt~~g.Vv*btt4a'41k~~'.

twWWW'sits- 11,4
dh *fataiyp

i 4*thtmattr.ose

ol contact smat
(202)' 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney



Dear Ms. Harmon

Ra: HIM 3102
Dallas Gay. A11eo
Tarrant Coutp Oay Allme

On Februar ,
lection Cor

I 441bj!*). ft~
the, 00"1001"0' 4 Vl

IN
_A*

-you -Ore 'dwil 4- hec

notify o u h atr tL

The Commiseton reulnds you that 2 V.S.C. I 441ti) 'pw)w"doesthat it is unlawful for- any corporation to, Useke a e**trtbution
or expenditure in connection with a federal election. The
Commission notes that some corporate expenditures made by the
Dallas Gay Alliance and the Tarrant County Gay Alliance in
opposition to Senator Helms' 1990 campaign appear to'be
violations of 2 U.S.C. 5 441b(a). The Dallas Gay Alliance and
the Tarrant County Gay Alliance should take immediate steps to
insure that this type of activity does not occur in the future.

FEDERAL FLEC-TO4QM
WASNINGTON. DC 2".13

Gail Harmon, Rsq.
Harmon, Curran, Gallagher a Spielberg
2001 S Street, N.V.
Suite 430
Washington, D.C. 20009-1125



.a -qns'ij.,;

Sincorey,

Nary P.
Attorney

Nastrobattiata
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2- 0b

ecemb' ", 1992

L. .

TO:

FROM:

The Commission

Lawrence R. Noble
General Counsel

SUBJECT: MUR 3102 - Subpoena and Order to Act Up/S.F.

On January 29, 1991, the Commission found reason to believe
Act Up/S.F. violated 2 U.S.C. 55 433(a), 434(a) and 434(c). In
the General Counsel's Report dated December 2, 1992, this Office
recommended that the Commission authorize the attached subpoena
and order to Act Up/S.F. On December 15, 1992, the Comi4*fon
directed this Office to make certain revisions to the sa
and order to Act Up/S.F., and to the cover letter te Act
Up/S.F., and to circulate these documents for Cammisain
approval.

Recommendations

1. Authorize the attached subpoena and order to
Act Up/S.F.

2. Approve the attached letter.

Attachments
1. Proposed subpoena and order
2. Proposed letter

Staff Assigned: Mary P. Mastrobattista

Ir



Act/Up S.F. OSu a nd, Order. ) KU 3102

CERTIFICATIONI

z, arl"1W V. -,gous, Secretary of the Federal Election

Comi1 o &h e l ertify that on Jonuar? 6s. 1993,r the

C~i~*~o. ~bt a vote of 6-'0 to take h o*ia

IWI

Atteof

3ec JCy of the coma&sio

Received Id~ the Secretariat: Tues. , Dec. 29, 1992, 4:39, pes.
Ciirculated to the Comission: Wed., Dec. 30,r 19"2 11:00 am.
Deadline for Vote: Wed., Jan. 6, 1993 4$*00 P.A.

dr



FEDERAL ELECT .ON COMM$$IQ
WASHINGTON. D.C. 20M3

January 11, 1993

CERTI FIED NIL
RETUN RECEIPT REESTED

Gail Harmon, Esq.
Harmon, Curran, Gallagher & Spielberg
2001 S. Street, N.W.
Suite 430
Washington, D.C. 20009-1125

RE: NUW 3102
Act Up/S.?.

Dear Ms. Harmon:

On February So 1",1,you vr
Election Comission 1bo
Act up/S.F. v io!
provisions of the bi,
ownded. On that*
fvrardied to youws
conne ction it t

on March 12, 1' U, ... .. .....
discovery roquest on behal 0of Act Ui
some of the information re.se, yw
the interrogatories and e ots ,fof &W
Further, you also objeted "to ev alio
requests for docummts.

The Commission has issued the attachede
requiring Act Up/S.F. to provide inforiation-vhith l *it
the Commission in carrying out its statutory duty of, u Ising
compliance with the Federal Election Campaign Act of. 1971, as
amended. In an effort to conclude its investigation of this
matter, however, the Commission has narrowed the scope of
information requested in the interrogatories and request for the
production of documents. It is required that you sbait all
answers to questions under oath within 30 days of your receipt
of this subpoena and order.

C>.



ais. : " t, 14."taot 0 *t
(202) 219-3400.

Mary P. Mastrobattista
Attorney

Enclosure
Subpoena and Order

CK

\0

It
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in the matter of)

) R 3102

SUBPOZENA TO 13001CR -OC.ManT

ORDER TO SUJIMM11 WITT=N ANS

TO: Act Up/S.F.
C/o Gail Harmon, Esq.
2001 5 Street, MN..
Suite 430
Washington, D.C. 20009-1125

Pursuant to 2 U.S.C. 5 437d(a)(l) and (3),, and in

furtherance of its investigation in the, bee.a*iedatter,

the Federal Election. Com"Vee.i-to oby Orrey"V - ,- " I ..

written answers to, the q0ee1oW .t.- b to MA*# -
--.loet a you to, prVt wt* 0~

u'attachment to thisSa s.

4WO icabie, show: b00 ** *I "04

oeoriginals.

Such answers met be eugtt"4 "ae th -

fo"warded to the Of fe o f the , IVs-O 4I "tax,

Commission, 999 it Stroet, 0'.M..Vkut , c 043

with the requested documents within 30 days of receipt of'this

Order and Subpoena.



. the Cheftaft of the Federal Election Comission

hue herent st his hand in Washington, D.C. on this

day of e 4 1993.

Scott E. Thomas
Chairman
Federal Election Commission

AV3T 4

.

, ., i



-upon& and Order
ER3102

Act Up/S.F.
Page 3

IUSYUUCTIOUS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, demoting
separately those individuals who provided informational,

~r  .:documentary or other input, and those who assisted in drsttib''
the interrogatory response.

If you cannot answer the following interrogatorles.
after exercising due diligence to secure the full info t
do so, answer to the extent possible and indicate your ... *%f'J'
to anseer the reminder, stating whatever information, or
knowledge you. have concerning the unanswered portion aWd
dAe tng what you did in attempting to secure the uhant 101

iii'i Should you claim a privilege with respect to any documents,
cOMMunications, or other items about which information -is
requested by any of the following interrogatories and requests
for production of documonts, describe such items in suffieiat
detail to provide justification for the claim. Each claImof
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



h~poena and Order
bu. 3102
Act Up/S.V.
Page 4

For the purpose of thes is'very requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or knownby 'oto
exist. The term document includes, but is not limited tletters, contracts, notes, diaries, log sheets, r.c...o .£**
telephone communications, transcripts, vouchers, acco0t"Um:
statements, ledgerss, checks, money orders or other'.1pVaper, telegrams, telexes, pamph]lets, circulars, ~-t;po0rts, memoranda, correspoiace suwweys, tbu t~w*Ad video recordings, dravirogs photographs, graphs, .d1toa s, lists, computer print-outs, and all other wrother data compilations from whichinformation m

Identify" with respect to a document shallt. *4 •nature or type of document (e.g., letter, memorandum), tb ,if any, appearing thereon, the date on which the doumwprepared, the title of the document, the general subect *tterof the document, the location of the document, the numbr of
pages comprising the document.

*Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.

r')

C>)
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Act :Up/#..
Page S

£M33o~mssOW 60%0%

1. Describe in detail all activities undertaken by Act Up/S.F.
in connection with the Philip Morris boycott which in any way
refer to or relate to the 1990 North Carolina Senate race,
Senator Helms' 1990 re-election campaign or the funding of
Senator Helms' campaign. Include the date of each such
activity.

2. State whether Act Up/S.F. maintains a checking account,
savings account, or other bank account, or an expenses ledger,
account, or any other bookkeeping system to account for
receipts, expenditures or disbursements.

3. List all costs associated with activities undertakea b
Act Up/S.F. in dOnnotion Vith the Philip Norris b
in any winy r*fer to or- relate to the :1990-t:tth Cam I
Seie"io 04 a0Iga: no6*de ei : be

ft .* , pt•.. . , e", .th t .t.

t ' .o .J, Wltow*,

0 1 9 "re-eleeio alnot heh4ia of.... R t : gjs

pwbia., ste :the nua e of: copie that wze 41*t -- '

5. State the total cost associated with producing and
distributing each magazine, newsletter, flyer, press release, orother publication published or distributed by Act ofpS.F. in
connection with the Philip Norris boycott which in any vay
refers to the 1990 North Carolina Senate race, Senator Helms'1990 re-election campaign or the funding of Senator Helms'
campaign. Include in your response the amount, date incurredand the purpose of each cost. Specify the source of funds used
to pay for each such magazine, newsletter, flyer or other
publ i cation.



6. produce a copy of each magasine, awsletter, flyer, press
release, or other publication published or distributed by
Act tp/S.?. In connection with the Philip Morris boycott which
in any way refers to the 1990 North Carolina Senate race,
Senator elms' 1990 re-election campaign or the funding of
Senator Helms, campaign.

C14

C)
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•ADUrMo MY W LNPO 8LVANIA February 9, 1993

Sent by Pax and Regular Xail

Mary P. Mastrobattista
Federal Election Commission
Washington, D.C. 20463

C
'0 Re: MUR 3102 _5

Dear Ms. Mastrobattista:

O The purpose of this letter is to , V- e"tsibn of
time until March 30,, 1993.to - -repn o h "~b.ta a
sent to us with a cover letter

CO The supeais addressed t &tUFa ,* O'WtSew
the subpoena on January 14, 103.

We need an extension ofti 4w..,:tw Ve . flts. ,we
have only recently been obleto! ft"
Act Up/San Francisco. Te V1tt0L- ... ....... 1t Vimh
in the past is no longer with Alt. UP"#o t Panoimo. a Our
efforts to reach someone elso atetheora iatio, by 'teon
and mail were unsuccessful for sevperal weeks.

Second, we are hereby withdrawif. as counsel for Act Up/San
Francisco. Paul olfson, of the Public COititen. Liti ation Group,
has agreed to take over the representation of the organixation in
this matter. We understand that Mr. Wolfson has already called
you to inform you of that fact. We are forwarding our file to
Mr. Wolfson, so that he may respond to the subpoena, but, because
he is new to this matter, he will need additional time to review
the file and coordinate a response with his client. He has asked
us to request an extension until March 30, 1993 for this purpose.

We are also hereby withdrawing as counsel for Act
Up/District of Columbia. We have sent a letter to that
organization, referring them to Mr. Wolfson should they need
additional representation in this matter.



P1 let -.$t.1,' +.- ~ .. fl*3

om tao M. oo0n.

dinoerely

ai~l NHar on

/Kl erie A. -Meyer

cc: Paul Wolfson



V

march 3, 1993

AX FIED NUL

CHARIUAI
ACT Or/San Francisco
2300 Market St.
Box -48
San Prancisco, CA 94114

D*at Air or Madamt

On January 29, 19|
Coission") foud,.
violated 2 U.S.. I
the theral

1"3v the Co
to a"M~o rett

Janay 11, 1993 • clan4
CimINssion, s subpoena and
MS. Marmon.

t 4o tMI e t vs

to

The response to the :,;e's 5f~
February 16, 1993. By letter wt*-4hbury 9, 13, . flrmon
and fs. Meyer indicated that. they iie vitbiraving as 1oumeel
for Act Up/San Francisco in thisatter. To date, this Office
has not received a response to the ommssion's subpoenaad
order. Unless a representative of Act Up/San Francisco contacts
this Office within 10 days from receipt of this letter, we
intend to seek Commission authorization to bring suit in federal
district court to enforce the subpoena and order.

In the event that you choose to be represented by new
counsel, you must advise the Commission immediately of the nane,
address and telephone number of such counsel, and authorise such

KW



a O .t- uton and other cocativ, S
1V Obte ecosed a blank statent ot:Oil V of t* el your convenience.

h..,;, y e any qIestions please contact me at

Sincerely,

, - 4n
Mary P. Mastrobattista
Attorney

enclosures
(1) Subpoena and Order dated January 8, 1993 with cover

letter to Gail Matson
(2) -lank StateAmnt of Designation of Counsel

r*)

0.tT .•
A



-J-- m H-o
M h 6, 1993

Mary P. Mastrobattista, 2sq.
Federal Election Commission
Office of the General Counsel
Suite 657
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3102 (Act Up/S.F.)

Dear Ms. Nastrobattista:

Enclosed is the designation by Act Up/S.F. for me, and my
supervisor David Vladeck, to act as their counsel.

1 I know that in their February 9, 1993, letter to you, KathyMeyer and Gail Harmon re an exte on of ti n30, 1993, to respond to t, s e. now re ametthe.extension. Becaue of fth i00aim
U) and my client, and thei~r. grp4SJiqmU%,Ihe;0n7

been able to provide th" vi edwice t b# to i d I
have not yet received th*ert tto

Please do not heitet. to 4ftl so Ytou -m qSbtosif)

En1.

!i! ili!ill
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The, Commission

'a-, Lawrence M. Noble
General Counsel

ma1 31202
A600est for-U~i~.

#ttt court tor 064i
v*outesentative f rou AOt"

* ~ffie

within 10 days. Lj,

on March 8, l93, t~is~p%~ "Ston
,*6%ftel author isint Mw~ 1101~ 4f*t tiw~
iul this matter. (Attaohliit "ter #4~

1. htsoffice has not ceived verific.-at-IonthtctU/a
raisco received our letter dwtedstb3l93 wie e
set by certified mail# reftt ,



i,, .- ... . .~ . i .. .. -

na~
te. ..- t*d e.... -$ *..30, 1993 to ,.$4-to' tti

t ubpo naf i~a~ va0 Set404 on January 14, 1993.
(&ttc~taen 1,pag 11 thersoo s to the subpoena and ot*

origtnell t vos due on Feb ur l. 1903. Nr. Wolfson reque , 6 a
extension-until match 30,-11993. therefore, Mr. Wolfson has
requested a 42 day extension.

The Office of the General Counsel recommends that the
Commission grant Act Up/San Francisco an extension until March 30,
1993. This Office believes that an extension until Narch 30, 1993
is justified based upon the fact that Ms. Harmon and me. Meyer
have withdrawn as counsel for Act Up/San Francisco, and
Mr. Wolfson will require additional time to prepare the response
to the Commission's subpoena and order. Upon receipt and reView
of the response, this Office will make additional recomen dos
to the Commission.

1., Grant an extension until Match 30, 1993 to Act Up/SaIR
ftanei1sco.

3 Aprvethe appropriate latter. t

.1 f,;40ttt dated February 9t -1993 Ero Gal 3ro u L

24 *~lttert datOd Marchl 31 193
3 ft4er dated Match 8, 1993 fr VPaul' Vofeon

Staff Assigned: Nary P. Mastrobattista



- ft0
. 1 t M' h ... rptlanci'sco

w eqet for a of Is

CIRTIFICATION

,1, marjorie W. monOs, secretary of the Federal nlection

*-, dob,*yft Mctify that on Narch 22, 1993, the

Io do ' v of 5-0 t" tei t *@.1 .da

0Wr~#WS~tW 4 441 r

e f

"/. . , +;

Attest:

Received in the Secretariat:
Circulated to the Commission
Deadline for vote:

Wed., march 17, 1993
Wed., Martch 17, 1993
Mon., March 22, 1993

3:07 p.m.4:00 p.m.
4:00 p.m.

dr

• C, ., +; ...
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FEDERAL ECEC
WASHINGTON DC- -,O463

March 23, 1993

Paul R.Q. Wolfson, Esq.
Public Citizen Litigation Group
Suite 700
2000 P Street, N.W.
Washington, D.C. 20036

RE: NUR 3102
Act Up/San Francisco

Dear Mr. Wolfson:

This is in response to your leee ,dAt.
which we received that *smed tItch 30, 1993 to r.4o-bd--
the Fr*1 lct 0 'U0

~. ftmctc"0Af "

faa 40M.

0*4



March 30, 1993

Nary P. astrobattista, Rsq.
Federal Ziection Comission
Office of the General Counsel
Suite 657
999 E Street, N.W.
Washington, D.C. 20463

I

I'!

4-r .j

Re: UR 3102 (Act Up/S.F.)

Dear No. Nastrobattista:

On behalf of Act Up/S.F., I respectfully submit a motion to

quash the Commiss ion' s subpoena and to vacate the order to anvor
written questions.

I thank you for the extenson of time. l Lae l nt

footnote 1 in our motion. 1be is *od ltt iu,
has any first-hand smory of the iv ....

of the byttin 1990; myu
at that tine has eiter 41W 4t-
cdrrent 'hrsof the;t*ANV~
with this matter for the t5 t U
in considerable dtlay in ri Wto

.hQ.- Volfon

Znclo



WX MATT&1'ER OF: )
AC P/S.F. ) MUR 3102

uozau To gum suo ma 11 TOo

am TO YAkehTs OD TO soon"

Pursuant to 11 CFR part 111, Act Up/San Francisco ("Act

Up/S.F.") hereby moves before the Commission to quash the

Commission's subpoena to produce documents and to vacate the

Commission's order to submit written answers, both issued on

January 8, 1993. The motion to quash and vacate should be granted

because none of Act Up/S.F.'s activities under investigation

constitutes "expenditures" within the meaning of the eeI

Election Campaign Act (FECA), becus Act Up/S.F. s i hot , a

apolitical comittee" within -themain ofV0 b~p

inep.inq FUCA to apply to Act Up/8. F0Afs 1 a tivte% -at i$''A

-be," Would violate the First Je mt t he1Led80

This investigation arises out of a complaint f iled byth

Conservative Campaign Fund on August 6,, 1990, concerning aboct

of Miller beer organized by Act Up/S.F. Act Up/S.F. is an

independent,, non-partisan group of activists who are united in

anger about the AIDS crisis, and who are committed to direct, non-

violent action to end the crisis. Act Up/S.F., which has been in

existence since the mid-1980's, was not formed because of any

specific election to public office, but in response to government



~I~to inta. f the An* ~4~.1 h" lacaW~di~

S~wjusto eage in, a wide' vaiyOf activitieso indliot

4tb1W stWt'ations, education, and dittribftions of literature.

Act Up/S.F. started the boycot when its members learned that

the corporate parent of Miller Brewing Co., Philip Norris Compa-

nies, was a major financial supporter of Senator Jesse Helms (R-

N.C.), and that Philip Norris had contributed over $200,000 to the

Jesse Helms Museum in North Carolina. Senator Helms is an avowed

opponent of gay and lesbian causes, and he has opposed measures

that would extend civil and human rights protection to persons

living with AIDS and HIV infection, including measures that would

bar discrimination on the basis of any disability in employment,

public services, public a--coidations,, transportation, and

04q tlpone emuiations. Senatr Belm has also p mue- s .

.,bills, that would authorize. fedtal fuods for AIDS daaa ,g

materials, on the ground that suc manterials potebmj,~~i

'Act Up/S.F. supports the boyctt of Miller beer 1-060" 4t.

believes that gay and lesbian people, and people with HIV and AID8,

rs should know whether they are purchasing products from a " e

that supports an individual who wields his political power to harm

them. Act Up/S.F. 's members also seek to use their collective

economic clout to convince Philip Morris to withdraw its support of

Helms and the Helms Museum, and to channel its financial support to

causes, such as AIDS research, that benefit gay and lesbian

communities.



Wtrip, hot the voters of Notth Crln h a h ~wt
WC .to 

.na wh h

approw. or reject Senator Helu's bid for reelection. Act t/i.

coAducted no boycott activities in North Carolina and mmt- no

leaftlets to North Carolina. Its organizational activities and

publicity in support of the boycott were intended to make gays and

lesbians living in San Francisco aware of their economic clout, not

to urge them to vote for or against any particular person, As Act

Up/S.F. has already stated in an affidavit presented to the

Commission, it would have engaged in the boycott regardless of

whether Senator Helms were up for re-election. Indeed, it

continued to support that boycott even after Senator Helms was

reelected and even though he will not be up for reelection 1in

until 1996 Furthermore, Act Up/S. F., is not conec1d, t a6

aubois c~agncomittee an ca0dt, and it di n

An, oaattibutions to the A of Rarvey Gantt, who mmn1to

evert hless, the Ooiion concluded, on January 29, 1991,

that there was reason to believe that Act Up/S.F. had violated 2

U.S.C. SS 433(a), 434(a), and 434(c). The factual and la

analyses attached to the Commission's finding indicate that the

Commission believes that Act Up/S.F. may have been required to

register as a "political committee," or may have been required to

file reports as a person making "independent expenditures," because

Act Up/S.F. may have made expenditures for the purpose of influenc-

ing a federal election. The Commission's findings were based



4eWve got until ftovember to take41 ONtee U 6O.a t At ba" to
deteat Helms.s The Comission did not address any of the other
evidence or arguments presented by Act Up/8. F. 0sa including a sworn
affidavit by William J. Haskell, who at that time yam authorized by
Act Up/S.F. to describe Act Up/S.F.'s activities to the Commission

in response to the interrogatories.

On February 8, 1991, the Commission sent interrogatories and
requests for production of documents to Act Up/S.F. , accompanied by
a letter advising Act Up/S. F. that it could present factual and

legal arg ts demonstrating that no action should be taken

against it. Act Up/S.F. presmted a legal "erk~ msto the

Mojsion staff onhth 2 1992, A*fte 4~ ~ * 0
"10- %oa i i ,

"t~n thet is o tatvIs 
V~io u~tt p 10

C 4esion- that it had not cnctked any tt activiftls in

North Carolna, WAntatihanee aenyirc or i~*
contri1butions to, or expenditures on behalf of, any political
committees or candidates for federal office. In response to the
Commission's question whether Nancy Solomon had been authorized to
speak on behalf of Act Up/S.F. when she made the statemnt

published in The Washington Blade, Act Up/S.F. specifically

informed the Commission that Nancy Solomon had never been autho-



t ~ On, bubllsf of the" t~
,i : ., , , • : : ' ; ' " r , A " . ': : " ! 

- 

" S " ' ' ; ' ........ .. "..

nespit.thoe submiiiss ions, h i~othsns

4o F9et -- cm Act Up/S.F., and has ieteanoereqii bt
Up/S.F. to provide written answers to qpestions under oath. Atr

this ubpona and order were ised, Act Up/S. F. I 'a prior attorneys
withdrew as counsel for reasons unrelated to this case, and Act

Up/S.F. authorized the undersigned counsel to act on their behalf.

An extension of time was requested and granted for Act Up/S.F. 's

new attorneys to respond to the subpoena and order.1 Act Up/S.F.

now formally moves the Commission to quash its subpoena and vacate

its order to answer questions under oath, because the activities in

question are not subject to FICA, and because iterta of

FEA by -the ssion to cover Act Up/S.F.' s bt- I"1

beer would violate the First --mndisint.

U.-* IN* ~M T Wm O amu Wiferv It Old""~

~Counsel initially rqetdthe extension of time beig s "4f
the ned to familiarize himself with the case, be -.e t Q

Up/S F.'s eogapkcaldistance from its rateyi n b o
Op/8.lF. uimut aUthorise its attorneys to take -attoa on t aby con u of the entire group, reached at a meting. 'Re
Comission should also be aware, however, that none of the m s
of Act Up/S.F. who were involved in the boycott during 1990 is
still affiliated with the group, because all of the members who
were active in 1990 have either died of AIDS complications or left
the group. Moreover, Act Up/S.F. has no organized files concerning
boycott activities in 1990. Because of this complete changeover in
membership, and the lack of institutional memory of the circum-
stances surrounding the commencement of the boycott, it will be
impossible for Act Up/S.F. to answer the interrogatories in detail,
even if the Commission does not quash the subpoena and vacate the
order.



A"V . rirstr the ion. h he bocot A .

ti may constitute OiSNOP hM.t oieeditures, N defined by m",

5U.S.C. S 431(17). If Act Up/SF. made windependent expendituros

within the meaning of nea, then it would be required to file a
detailed report with the Commission, including, among other things,

the identity of every person who contributed at least $200 to Act

Up/S.F. and the identity of every person to whom expenditures were

made in excess of $200. M 2 U.S.C. S 434(b), (c). Second, the

Commission suggests that Act Up/S.F. may be a 'political committee"

within the meaning of FECA, 2 U.S.C. S 431(4). If Act Up/S.F. is

a "political committee,' then it must file even more detailed

reports with the Commission on a regular basis. AM 2 UoS.C. S

434(a), (b),

fleh sggest-ions -are in-orrEcPt. As explained below, c
rp/B. F. did not make any Nt s- at all Vith wrpt t* t"

UVel-"mntt election, iow is i-t a "poiaa~te.

fte, 13C does not a4kSly to Act Up/.F ' boysot atits.

A. IMM01"tures,

As the Supreme Court stressed in fU akly. v..Valec, 424 U.8. 1

(1976) (per curiam), restrictions on 'expenditures' to discuss

social and political issues, including those in which candidates

for office are involved, strike "at the core of ... First Amendment

freedoms." d.s at 39 (quoting Williams v. Rhodes, 393 U.S. 23, 32

(1968)). Although expenditures incurred directly to promote a

candidacy for office may be regulated to prevent corruption and the



.... ml apeech !is oe late1y i..pn~meat of any candiate *w
office, onerous regulations requiring, detailed reporting e~
disclosure of expenditures bear an insufficient relation to the

legitimate aims of campaign finance regulation to Justify restric-

tions on core First Ant rights. 424 U.S. at 79-80.

To avoid First An nt problems of overbreadth and vague-

ness, the Supreme Court limited the reach of FECA's regulation of

'ind e nt expenditures" to include *only funds used for

communications that SX-Ratlz advycat the election or defeat of a

clearly identified candidate. s at 80 (emphasis added, footnote

omitted). This construction limits the statute to funds

on o=wnmiotins Ma wi s ords of advocacy of ecion

or defteat, such as Vote for," "elect4 . sport, 'cost 0, ap

he~~~~ota 4;, -itf . ''v ,agit''sttw
'rj~l' oct 4ut2 S dift AsD peONs and gop

as theWnt_ to-, or " . .

as they vnt to romte (or oppoO the candidate and his vit ,'

IL at 45 (eImsis added), vithout any need to report cotrbu-

tions and disburOseents to the Commission, am J&L at 80.

This limiting construction of FUCA to cover only expenditures

of express advocacy has been reaffirmed by the Supreme Court, AM

FEC v. Massachusetts Citizens for Life, 479 U.S. 238, 248-49 (1986)

( OWCFL"], applied on numerous occasions by the lover courts, M
Faucher v. FEC, 928 F.2d 468, 470-71 (lst Cir. 1991); [Ey,



Molad 2a" *-td* iJat 3, 1 ~ ~~2 (&I

2i00, 713 F. SupM. 428, 433-35 (D.D.C. 1969) [,,"]; .J.

American Fedon of ote Ctv. and N.n. s1..aea, 471 F. Supp."315

(D.D.C. 1979) ["In], and codified in the statutory language of

FECA, &Me 2 U.S.C. S 431(17) (defining "independent expeniture" to

mean "an expenditure by a person expressly advocating the election

or defeat of a clearly identified person").

Act Up/S.F.'s boycott activities did not constitute express

advocacy. First, no boycott activity was conducted in Vorth

Carolina, and so Act Up/S.F. could not have beenI, eth

Carolina voters to exercise their franhis ags It. Q

or in favor of his opponont. The a-i0008o1 .

political" spec asgy men, esism

AD Who live i& Califonia; they have nsd 1

the '4r of * lcIoni ot

stted in ifts ONr~low anwros to in11ter Itti
boycott of "Philip Norris products in. A SIn .tevj.". 2
(emphasis added). It would be illogical to- co o.,dethatpo til

spechdirected at an audience which is legally incapable of voting

in an election could be an exhortation to vote in a particular way

in that election. CfL. Buakex, 424 U.S. at 44 n.52.

The Commission apparently thought, however, that Act Up/S.F.

might have been engaging in express advocacy b use Nancy Solomon

stated that "We've got until November to take whatever measures are



t:i •t .. .h. . .. • • ea a.w• tw ,e

• ,e :tor tequp-whh e vas ntc vn~1

b46 not d trate that Act p/S.F. wall engaging in e

advocacy, notwithstanding her use of the word "defeat." Ms.

Solomon was speaking to a Washington, D.C., newspapor about a

boycott in San Francisco aimed at bars and boer sales in San

Francisco. At no point in the Washinaon Blade article did Ms.

Solomon state that Act Up/S.F. was distributing leaflets in North

Carolina, or making any other efforts to urge voters in North

Carolina to vote against Senator Helms. As a matter of law and

logic, an interview given to a Washington, D.C. newspaper about the

aim of a boycott undertaken in California and aimed at California

residentp does not indicate "express advocacy, in a Worth Carolin
m*lion.

5~bi ~~the boo ettisaimed - ,directly at willr be, o
s tori!elm, ni vami d have ben undtke wheh. or i o

boact oninues even though Ues was relete in190. Ie

purpose of the boycott is to make people aware that money they

oped. on Miller beer is used by Philip Norris to tpport and

glorify a broad-ranging political agenda that is literally hateful

to gays and lesbians. (Philip Norris' support of Jesse Helms's

agenda extends not only to financial contributions to his election

campaign, but also to its underwriting of the Helms Museum.)

Further, the boycott is designed to pressure Philip Morris to

channel its financial support to causes, such as AIDS research,



betutit gaCadlsN ~iI, bs to ws.
aaand Causes 1"soin baeedopts fgy and Itb~s

The fact that one elected official, Se o eis, is depi
as the living embodiment of the hatred and oppression against which

gays and lesbians are organizing in this boycott, is irrelevant.

As the Supreme Court stressed in DuckglIM, 421 U.S. at 42: "Candi-

dates, especially incumbents, are intimately tied to public issues

involving legislative proposals and governmental actions. Not only

do candidates campaign on the basis of their positions on various

public issues, but campaigns themselves generate issues of public

interest." The Court also recognized that "[djiscussions of those

(public) issues, and as well more positive efforts to influence

public opinion on them, tend naturally and inexorably to exert, -me

influence on voting at elections." Id. at 42-43 un+ 50 (ditAktin

omitted). VMn so,, efforts to infl O p lic oponon, b
t) Are not overed by FDA - even if thosea eftfto discuss- epetc:

lotdirec eh tAMn Zo Vat* for a Particlrcniae m L
479 U.S. at 249 (distinguishing "discussion of issmm and cani-

dates" from "more pointed exhortations to vote for particular

persons"); Zfl g gk, 807 F.2d at 864; NOW, 713 F. Supp. at 434.

This case is closely analogous to others in which the courts

have held that speech did not constitute "express advocacy" under

FECA. In CJJ l, 616 F.2d 45, the Second Circuit considered a

leaflet reporting the voting record of a Member of Congress,

distributed during the autumn of a Congressional election year to



tbta text Ihere it w,, iut

di~triutin 'the leaf lets 'stronglyopse te orub'

record. ML. at 51. The Court rejected the contention that he

leaflet constituted express advocacy. Stressing that "the right to

speak out at election tine is one of the most zealously protected

under the Constitution," Jd. at 53, the Court concluded that FCA

could not regulate such leafleting where nothing in the leaflet

unambiguously called "for anyone's election or defeat." IL.

In No, 713 F. Supp. 428, the District Court ruled that

direct-mail solicitation letters, criticizing Republican Senators

and underscoring the s'reneved effort now being launched 'by ew
Right reactionary group [s o ng those po16tt .. in

rq raton for the 194 elections . at 431, 414 mO*

th0eae hO V tot." Zg at, 434. Yhe, Cout dh 'lbel Atet,
"itjhe letters call for action," JA,. at 435, but f* o e

peressive the fact that Othey fail to expressly tell the to

go to the polls and vote against particular candidates in t 194

election." &. Indeed, the Court surmised that if mOm had

intended to influence the election, "it would have directed

thousands of express letters to people in [the relevant states],

urging them to vote against these candidates." X. &e also

A U, 417 F. Supp. 315 (distribution of poster depicting then-
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It is true that Act Up/S.F. scall(ed] for action* in its

boycott of Miller beer. It is also true that this call for action

used Senator Helms, and Philip MorrisI financial support of him, as

a focus, just as NOW's solicitation letter used particular senators

and their "New Right" financial supporters as a focus. None of

this, however, turns Act Up/S.F.'s economic boycott in California

into a direct exhortation to vote in North Carolina. Because Act

Up/S.F. 's boycott activities did not constitute express advocacy,

the subpoena should be quashed, the order should be vacated, andaO

the Commission should conclude that there is no probable cause to

believe that Act Up/S.F. has violated FUC&.

0rou e of mson also found reson to bin*ve that;-Act gake t F

Mesy have Vied becase it failed- to fear As to' up a

Courp~toted itteeJ." Ihowevert itera costru~etioe oft

t~nsttutwion of theteimspitical committee"l

On its face,, FUA defines the term "political omitt" Very

br-oadly, to enops any committee, club, asction, orte

group of persons" that receives *contributions" or makes "expendi-

tures" in excess of $1000 during a calendar year. As the Suprm

Court noted in BugkJgy, however,, a literal construction of the

statute would present insuperable constitutional difficulties,

because it would require virtually any group of Americans to file

highly detailed reports with the Commission whenever that group



morethan 0ioo in 116d~~ t

~*witg'an election. To aV*Wdthis" 1u11 ~lte~~

Court bendor4sd the limiting c t t pI: Don thelj

"political comittee" by two lover courts: *[Political cinittes)

need only encompass organizations that are under the control of the

candidate or the major purpose of which is the nomination or

election of a candidate." 424 U.S. at 79; &M United States v.

National Comm. for Impeachment, 469 F.2d 1135, 1139-42 (2d Cir.

1972); ACLU V. Jennings, 366 F. Supp. 1041, 1055-57 (D.D.C. 1973),

yacated as moot, 422 U.S. 1030 (1975). UMalso FC v. liSts

Non-Partisan Political Leauue, 655 F.2d 380, 392 (D.C. Cir.)

K (expressly adopting this limiting construction), at. 4ani.md 454

V U.S. 897 (1981).

Act Up/S.F. is not mner the control of any o Lty ,wis

its Mair puipose the is- T1 ".r 0' of .I.m

tives cncr the: AM I)S -W-11 Wfyi en

C)+ agenda of any particular csu"i:ittefor - office * It he ne ool

any contributions to any candidate: for federal office, nor b# -it

nk, ever made any expenditures onbealf of any candidat for te l

office. Its boycott of Miller beer was not designed in oo 1oe0t

with any candidate, and was completely ind ependent of the Gantt

campaign. And, as Act Up/S.F. explained in the answers to

interrogatories, its First Amendment activities will continue as

long as people continue to die of AIDS, regardless of the out

of any particular election or elections.



ecueAct ~/S. F. is, and 614"16 ij

my particular candidate, it is not a-,60 1t4 - . ,,

FU . herefore, the subpoena should "I * ,t

answer should be vacated, and the Commission should concludeth*,t

there is no probable cause to believe that Act Up/S.F. has violated

FECA.

U!. UT3ISUVII72MC TO "PPLY TO ICT UP/I .1.0 'IS COTT ACVY!3

WOULD VIOLATs T33 RST Tm MUD.

Interpreting the FECA to apply to Act Up/S.F.'s boycott

activities and enforcement of the subpoena and order against Act

0 Up/S.F. would run counter to the long-settled principle that

agencies should construe the statutes that they apply in a,**nner

that avoids constitutional concerns. v.

S oL. Jgau, 440 U.S. 490 (1979). NWo, ......... .. I

to t e iller bo cott Wuld violate the itju, al tW

ctUp/S. F . and its nmbers in two ept. F*tit

require Act UpS .to3 disclose theietts o ~~0

'; 0 supporters, in that (a) FECA requires. political ....... s a.,

persons making independent expenditures to report the nas of All

persons who contribute more than $200, and (b) the

requires Act Up/S.F. to provide the names of all sources of funding

for boycott activities (regardless of whether they provided more

than $200). Second, a determination that Act Up/S.F. was a

"political committee" would require it to submit to onerous

organizational restraints that have no relation to the legitimate

goals of FECA.



At bd ctoteet, it- is'.0C 2Whe~tht.i

... ActF b ti t by t iby U4
a:endmit. Both fredom of spech and fe omo-soation ,e

i:PIIcated in this case, and indeed those freedom, 'though not
Identical, are inseparable.* Thomas v. l,_1JW- 323 U.S. S16, 530
(1947). "'The practice of persons sharing common views banding
together to achieve a common end is deeply emdded in the American
political process,' ... and 'by collective effort individuals can
make their views known, when, individually, their voices would be
faint or lost. '- NACP v. ClibCorne ardare ,Q& 458 U.S. 886,
907 (1982) (citation omitted); af NAACP v, aOaM ex ral.
PattArson, 357 U.S. 449, 460-61 (1958). Here, just as in the civil

C ) rights movement in the South, the mmbers of Act Up/i. F. ha ,
NsoO"u ht to bring about political, social, ando -b :

!hwough IN speh assembly, and petition -t atheor-ta: houhti,

ox, ev*lution -bathy have) sought to Cbaft a Valo ~ f ~t
bad ft 4 aoe tstny treated tbM,4 s00. seum"'g,it

C>, 456 U.S. at 911-12. Thesir pecflat sArt, st1-Y

the kido is Mnt activities that, the law h~l
encouage, not regulate and inhibit: N(SjUCh, docy I~jto"

applauded in a representative demcracy.' LZBI 616 F. 2d at 54
(Kaufman, C.J., concurring).

Because Act Up/S.F. 's activities are at the core of the First
Amendment,, the right to engage in these activities without
regulation by the Government can yield "Only to a '"subordinating
interest ... (that is] compelling,"' and then only if there is a

15



M~L~1~kVo~kea 74 oai=~i~ 459 U9S80 87, 1

,(1982) (citations oitted). Neither application of F, i or

enforcement of the subpoena and order in this particular case can

satisfy this test.

A. Privacy of Association.

Interpreting FECA to apply here and enforcement of the

subpoena and order would impinge most directly on the right of Act

Up/S.F.'s members to privacy in their political associations. As

the Supreme Court has noted, "(it is hardly a novel perception

that compelled disclosure of affiliation with groups, em-ged in

advocacy may constitute [an] effective .. restraint:o fV" ,

assoiatin."M&&C v~A1,~ma,357 U. S. at 462.L3sI)q~

tpafsociation may IM b indiseabet

A reqirement that At 'Up/SI.F. disclose to~~* t

contributors would effectively destroy the right to,-iva,. in

association of its members, who are its financial s. ;

Answer to Interrog. No. 2 (Act Up/S.F. receives its' ftW by

repassing the hat" at meetings). Disclosure of the identities of

Act Up/S.F.'s members could have a devastating effect on those

members' ability to act for political and social change. Act

Up/S.F. 's members could be identified as gay or lesbian persons, or

persons with AIDS or HIV infection. Such disclosure could result



Surely the Commission is aware that gay men ond leobians hMo

long been viewed with contempt by many in our society. In met of

the country, gay men and lesbians have no protection against

discrimination in employment, housing, or public accommodation, and

criminal statutes remain on the books in most states prohibiting

sodomy. The ongoing controversy over gays and lesbians in the

armed forces has further revealed the depth of hatred, in some

quarters, against gay men and lesbians. Violence against gay men

and lesbians has reached such an extent that many states and

C) municipalities have found it necessary to recognize this violence

as a special category of fhate crime*; the federal gOVriMat ...h.

C41 also found it necessar to colect statistics on -bate *m' m

a.ait gay mn and a, amng others. wnn ifw ti

als- who are revealed to m rsof Act Vt/8.1F._.do, not 90Ow,
".woo" t, of MI A

and, affiliation with-' the group, they are likely to: tao soial.

ostracism, shunning, and contempt.

0. The need for ip ton of privacy is even greater for those

members of Act Up/S.F. who have AIDS or HIV infection. Again, in

many quarters, persons vith AIDS and HIV are reviled, and are

viewed as having a loathsome disease. Persons with AIDS often keep

their medical condition a secret, because they correctly fear

discrimination and social ostracism from co-workers, neighbors, and

family members.



S tir id ity or medioal coAdition bi-order to ac fif or ft ocia'l

-tical change, there is little likelihood that uch change

ever occur. But in supporting the group activities of Act Up/a.F.,

including financial contributions, individuals can agitate

peacefully for such change without subjecting themselves to

discrimination and even endangering their physical safety. Absent

the ability to engage in such peaceful activity without compromis-

ing privacy, movements such as Act Up/S.F. are likely to wither on

the vine, and [t]he public interest also suffers if that result

comes to pass, for there is a consequent reduction in the free

circulation of ideas both within and without the political arena.0

MW.on v. Socialist Workers, 459 U.S. at 93 (quoting 3Ai)eL 424

(14 9.S. at 71).

tis case this fits well withi nthe constittiotlIu y maad1

Luq~ton to oeusdclur rgulatios eelpe y h

mCout in ~ Adi, Ke a he

SecndCirouit, recognized in-h.1dln tht h Cstitf.tion. did- not
C)

permit the FEC to dmvind disclosure of the financial contributors

to Communist, Partyf candidcis

If apprehension is bred in the minds of contributors to
fringe organizations by fear that, their support of a
particular ideology will be revealed, they may cease to
provide financial assistance. The resulting decrease in
contributions may threaten the (group's] very existence.
Society suffers from such a consequence because the free
flow of ideas,, the lifeblood of the body politic,, is
necessarily reduced. Accordingly,, a nation dedicated to
free thought and free expression cannot ignore the grave
results of facially innocuous election requirements.

FEC y. Hall-TMner Election CAupignan m., 678 F.2d 416, 420 (2d



~~~.~U U9) A"~hos1ettt h aaftPr 411~~

*ike of the t "Itit" or Act WUp/S. ,, 3-. - mod

" porters could lead "iot only (to) direct attv5ok, but (also to

the] insidious interference that often follows public identitida.

tion with controversial organizations. L. The same is true of

recipients of expenditures from Act Up/S.F.; those persons, too,

would be vulnerable to threats, harassment, and reprisals, if they

were revealed to have assisted the organizing efforts of an

unpopular group promoting an unpopular cause. Am Brown v.

Socialist Workers, 459 U.S. at 95-98.

Not only is the threat to First Amendment rights great here;

the federal government' s legitimate interests in regulating

NO campaign e itures are at their nadir. The situation- of Lot

N VUp/S.F. is similar to that of mno parties, -as noted-, b*
. . . . ... . ... .... ... i ...

Supreas ~urt .in n 3tv uaaia q,

[?he O ernt1 ret Ln, 4l inmuj 4.e 4IRIR4.e
al~~tori iti"tiesA UeaZywIM

eletions and the undue ilun ot lr cn ts

on officeholders also ay be Nosr ocutr bIms .

to a minor, party or an inipe nt candidate ae ao-
erned, for it is less likely that ,the oudidate will be

victorious.

M, 424 U.S. at 70; seeals Brown v. Socialist Workrs, 459

U.S. at 92-93; Hall-_ 678 F.2d at 421.

The Government's legitimate interests in deterring corruption

and the appearance of corruption in elections would not be

rationally, much less substantially, advanced by an interpretation



4tasf'a~~tion 1ith A few domm brbaftry su , Ateest

'tO onth on financial contributions from its. ws, many of "O

tace crushing financial burdens in their individual fights agaist

AIDS and HIV infection, Act Up/S.F. presents no threat to the

integrity of the nation's electoral process -- especially as its

organizing activities were not even aimed at voters or candidates

in the Helms-Gantt election, but at a San Francisco audience and at

Miller Brewing Co. Disclosure of its members' identities vill do

nothing to advance the legitimate aims of campaign finance

regulations, but could destroy the ability of the organization, and'0

its members, to engage in activity protected by the First Anmnd-

j , ment.

NO

:i ! rB. Orvuanth ilatin a 'ols of Omita.

SA detemiation that Act p/S.. is ap

and reqiteil -t f-ile. 'I'llt P* suc Om id WCa l 41146e tVe?

organiI paeu irst A~n civitm n l~d a~n

to advance the legitimiate goals of FUC&.

A determination by the Cmission that Act Vp/S. F. is, a
"political committee' would require Act Up/S.F. to set up a cwmlex

organizational structure and to file highly detailed reports with

the Commission on a regular basis. aM GenraU aC=L, 479 U.S. at

253-53. In KCFL, five members of the Supreme Court concluded that

these detailed recordkeeping and disclosure requirements were

unconstitutional as applied to a small, underfunded, ideologically



. .:p..As the pI:k .. L , ..... av- ... p..t *t

%*a~yall its funding in, sall conftribwttoss from -Asher iA"

.Saie to the public may ve11 *top engaging in First Amei t

activity rather than submit itself to onerous regulations. Faced

with the need to assume a more sophisticated organizational form,

to adopt specific accounting procedures, to file periodic detailed

reports, and to monitor garage sales lest nonmembers take a fancy

to the merchandise on display, it would not be surprising if at

least some groups decided that the contemplated political activity

was simply not worth it." KCF , 479 U.S. at 255. More generally,

the Court concluded: "These additional regulations may create a

disincentive for such organizations to engage in political speech.

Detailed reoordkieping and disclosure obligations, along with the

d to appoint a treasurer and custodian of reods, i

adainstrative *osts that many smal entities may be uoai t

ber." ZL. at 254. Justice O'Connor, concurrin in 06ar, ani

IcW II 0,t in thej op-gmeto SaVVreedn th-i's ou'a i foit, HoRl*

Abw that ?I was unconaItutional as applied to.rp ,m. as

iCFL because "the Government has failed to show [that they) ,pose

any danger that would justify infringment of [their] ame

political expression," and because additional organizational

requirements "do not further the Government' s informational

interest in campaign disclosure." [d. at 266.

Here, too, FECA would be unconstitutional if applied to the

Miller boycott. No legitimate goal would be advanced by forcing

Act Up/S.F. to submit to the procrustean organizational restraints



thk6 ,,: 'ihh ON , ?

-t.i. rather thau. q* a"- ng with the fdrua sed a4dinitze
ttuotw. The First *t doe not require-Act Up/S... to

'anitor and record every T-shirt sale to the public as the price of

its political activity.

CONCOSIOK

Because Act Up/S.F. 's boycott activities are not subject to

FECA, and because application of FECA to those activities would

violate the First Amendment, the subpoena should be quashed and the

order to submit answers under oath should be vacated.

Respectfully submitted,

David C. Vladeck

i0"" .700
M ~2ft0 P Sftt~ei, W.V.*

W~ein~op,#.C 2036

Dated: March 30, 1993



October 19, 1993

Anbic 1itiSen Litigation Group
Wl~ie@ 700
~#0 V Street W.W.
Washington, D.C. 20036

RE. MUR 3102
Act Up/San Francisco

Dear Mr. Wolfson:

in our telephone CoMersation today, you informed n rtbot
UP/San Franclso *ld, be meeting on October 21, 1993,in

o 4 1ition' s response to the
etoal *" SubgiOq 1 *6#W Documents and Order to+i "

t At. that time I ad i.
i +~~~~~~~lowe of bqalatll~Sem++:i++++m i++ ou+d 4.....

os of the ii"iaI
by Act Up/Sa # Pra
040, to the C ai
SOctober fu i 1 e ,

issi6on authoris*e

if you have any questions, please contact me at
219-3690.

(202)

Sincerely,

Mary n Bumgarner
Attorney

NO
C4
C>i1:



Pusc m* ber ! CON! ye OtS1"i0i

1ho3 12 21tfl13
WAhS4IWW .*

November 1, 1993

Mary Ann cungarner, Zsq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3102 (Act Up/S.F.) C4

Dear Ms. Buagarner:

After consulting with my clients further, I am now in a
position to advise you that they wish at this time to go forward
with their motion to quash the se and vacate the order

0 requiring answers to interrogatories in this mattoer.

In addition to the argmnts raied in b mton, we also
wish to raise the argument tt the b aiSr- are invalid
and unenforceable eas hy oeise by A 1so that was

Nconstituted in violation of thel '1010m~g stpa~ o tvae For
thisargumnt, we .W-W ,J
Court in PqV. W~ 4 1~3 Fom 1t14$G1M -DC. Cir.
Oct. 22, 1993)( w e.

Thial* 'o o iigm i~t 7o~*aotthis
matter. IC wish Io could haeV"4~*~ i~~~i e
not possible. Ifyforeth ~~~ww )
me.

Yours sincerely,

~-I C1

at r'

aD
z.j

Encl.



Argued ?~ 1, i93 De~led Octobut~ 193

No 91-60

NRA N8,CAL V ~~A Fw,.4

&

3a~mW~tbiswa p i 14 t
........ wihds vr o m unst ;f,, W h :W, ,e .t

or *3S

AML

.- k. -. '... -, "#, - ", 'Itil"

DodW-



Before:
-FUJL

WAL, RuT B. GIsS URG and SnJEtM O, Cwewt

n ,~* "Al

Opinion for the Court filed by Circuit Judge SILSE.P-MA

SILDE"MA, Circuit Judge: This enforcement action by the

Federal Election Commission concerns a transfer of

$415,744.72 from the National Rifle Associatn Insitute for

Legislative Action (NRA-ILA) to its political action commit-

tee, the NRA Political Victory Fund (PVF). The district

court held that the ..traf was a2 cotri1butcnA prhbi .

by the Federal Electon Campaign Act (FECA), 2 US&C

§1431 et sq. (1988), and rejected appellant' various ost-

tut ml arguments based on the First Amendnent and Ops

ratio ni of powers.i d n e s a th * t A
We believe that the C&2l at o t i*

this adroiI~~ acton because its

b us. W e therefo ll revere.. 
..

L

coaning November electIons. The cost of th two ina. ip
toalled $ 744.7 NRA-IwA paid the vend the ld

bursed NRA-ILA for tes ye-t-' a"

rg eted be ause OFoa a opeati-no

Acodnlo u , ._ .NI A roe fia ek t
PVF to return te reN&P nt 0 A

the fall elections, F used its funds, which included the

$415,744.72, to make independent expenditures (such as tele-

•Former Circuit Judge Ruth B. Ginsburg, now an Associate
Justice of the Supreme Court of the United States, was a member

of the panel when the sew argued do

this opinion.



Bi skim mond for summar judgment
-good hetrueto did obt e se8tio

te Soprem Cou's decisio in Fe a E&Boecimo thue
M~ssc Wed Cinuzes for Life Iwe, 479 U.SL 28 (10W

MWe distrit court deiterie that the Octobe 20,% .

The court held thtapllnswearation of pouvriIIp-I1
ments wer non-justclb and rejecte their first AMWs-
ment claims. The court imposed a cii penalty equal to the
Commission's cost of Investigating and prosecting the action

}'0

(%r

don & fawthin section 4klb(bX(2X;)* which permit a np

rton to pay for the exps of its political a c1 *

in cnectio with direct litaon of members. 2 U.C

I 441b(bX2XC) (198). PVFs wemb ment to NRAILA
is awfu because FECA does not restrict the flow of mony

from a political action committee to its parent corration.

The Commbis however, notified appellats in October

1989 that it had reason to believe that the third banction
violated 2 U..C.I 441b(a) (1988), which prohiNbits corporate

contnibutions and expe i ntes connection with fers!

elections. tdagreed nd argued that the Commit
slou had Imprqpry comidered the third transfer as if It were

Sed fim the two prior transactions. When tAr

m ed otiations fad in late 1990, the Commlsk
bruht this civil enf rcement Wtin m 2 UAC

o 47g(aX6XA) (18), agahnt NRA-ILA for maldag, th
engs contrlIbtun PVF for sacpt iIts and Grau"* I

1WAs fai ittgIt aTr ue of PVF. S&o 2 V'At
* 41~0"318.
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wSM Jau from similar ta'nshrs Inth -85 ~ ~ 69 OdWi IbtD QPS V. NAV APoUIWia kAmn4 778 F. Snp 0 (I)D.C. 1991). Applat ss~repA their argments on appeal, conteadifg that the dltscourt erred in dcding each of their claims

Because we hold that the composition of the Commissionviolates separation of powers, we do not pass on appleliamW
arguments based on the First Amendment as well as thoseturning on statutory interpretation. Although courts should"'refrain from passing on the constitutionality of an act ofCongress unless obliged to do sot" Ahsander v. TenneneValley Auth., 297 U.S. 2K8 341 (1936) (Brandeis, J., concur-ring) (quoting Blair v. United States, 250 US. 278, 279(1919)), we note that in this unusual circumstance we need afind a violation of section 441b before addressing the spm*thon of powers claim. The Supreme Court in similar it.

tons,-whien plaia challnged the cn stituidonal c "Puithon or chaater of a ribnal-.deteri the consusoostatus Issue without reahing the merits.' 8.04 ea. COuuMwi1t, Iwe 27udixg Commn a Schor, 478 U 1.-MS
(IWO) (upholding

ame m of th e oelyinm); No mmn P ie is. C t ,Mwutkos ima Ott 45 US. 50, 56, (1 (hu-that he bakrupcy eojud ilho to ate w"Mw dMs vioate Ar il l without ddith *w

partelOlyfts twe, ex ofci memnbws violates the Comns*tstiessspro of power. In 1974, Congress aneftdFECA to creat the Commnission and charged it with adbob&s
In any events the statory issu is intertwe with the FtAme~et Concerns.

SWe note, however, that the Court did not explicitly addresswhether it ought to decide the constitutional question beforeaddressing the merits of the underlying common law claims in theseeases.



talWthe Act. h omiso hn as nlow, had
-membrs the Seeitr of the sonde and the Clerk

Houe o Rpreenaties(nonvot WA ex Officio)an x

vo immbers Whom Congres played Varying fro in
apoitig.In Budfte u~ VaAMo 42 U.S. 1 (19M). th

S eme Coult held, bter al that the lm
plaed on the President's power to nominate votinge
of the Commission violated the Appointments Clue Al-

thoug the Court mentioned the ex officio members, a i at

113, It never discussed the constitutionality of their status.

After Bucie4 Congress reconstituted the Commission as

flows:
The Commission is composed of the Secretar of the
Senate and the Clerk of the House of r

or ther e ex ofio and withot the r to

M- vote, ad6 members by the reiet
md with the adMee and consent of the Sm"a. Nib

umt thn mmesOf the Cmiso jh
under ths fagah a be affeited Vfth4

kbarpethattheoniSe~UIlin
thatthL b fait ut d U C .

*3I . And fnally, the aser tha Congress eaes its

Article ][ authorit by pflacing the Secetary and the (

;,the Commissio as ex ofii members.

,-The Commission claims that appellants lack stnding to

raise the separation of powers claims. As has so often been

:.. said, standing requires a showing of (1) an injury in fact that

m .1 .9 M



V

the t masdt of wed suab y o

Uri.es n f a aat the oen. anod the sanc osredresse the lzdurie. The dbistic corWed howeer, taappelats iury is 1ot "f*'ry traceable" to (caused by) thealleged constituUomaj deft of the Conin,lso becaus apWpellants did not allege tha th oUcme of the Comumio'e9monnaking proes would have been different if it wereeomposed differently.
We think the district court's conclusion wa ereous atleast with respect to apelnt'ls two sprto fpwrWT nenthe-that, the

trates the Pres d t's M t e p--.- and th at t eo .. . o
me mber ncoinUtuWN, w on the Onlj AUtignt "is not require to show that hew aresibdwehmver brtment than he wwoo oth .

aUSJ (t ad e tW nd kW

(me "n tha Wu area a lPa wir a~ ~

M o v Reise duiodst i o te pla,' .q .j.hntne private businesses an .x "-vid.ual o alleged hatagency policy caUsed Injuriou monetary intaity and bhinterest rates, beuse the agey "in no way exerises

M.1

'0
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? + :+!. s t, g.mm-uwtal aut, ,,_lty ovr the appellant. .i++

644. th P an enf~t' e t Ielon s the pr

three commissioner from one party is not justile. onges a limtations-even the plm of burdens-o
the Piden' apntment power may raise serious oti-
tutional question. See Nblw itize v. Unitedate Dept
of Ju~ie 491 US. 440, 466-67 (1989). But it is impossile tode gemine in this ase w r th ot a ch tually limited the
Prsdent t's appointment power. A ts do not e nor
can we assume, that the President wished to apon morethan three members of one party and was estrain
FECA f~om doing so. Preidets have often viewe r
theo ti apntment powern to be leay tig

"1n q11 (No. 28, 160) (Oi ml mtie v UDI

ea. ol the United Stts.") Sateuwut o0,dNtem d ein th msanwhtSrthe sa ae 1"t d1 th
Ca. Pmi Doc. 13, 134 (Nov.eIr 190 nor

tal wit ssu e t the P Cme..l l wishe. wichsd s .a

thnth members rf each p arty n was contmplted 4NNMMAm bym

"inherently biatia" and that "It must dlecde .ame

94th Cong., 2d s. 3 (1976) ("It is therefore esmsntid Itis
sensitive area [of campaign reouatnon] that the system of



adx~I- tt and enforcement enacted into law des nt

poide room for partisan misus .... f -1t is hard to lning
ie t the Preident would wish to alter tht bame, eve
If the undereanding had not been reflected in the tatut
langlage. More important, a pents rew se under it

Advie and Consent authority the Senate may r or

approve the President's nominees for whatever reason it
deems proper. Since all commissioners must be confirmed by
the Senate, it would seem that a Senate resotion or even an
informal communkaflon to the President would have the
same effect as the statute. It is not the law, thereore, which
aruay restrains the President, but his perceptIon Of the
present Senate's view as it may be assumed to be reflected in
the sale

Superfly, appel ' elaim here ma appear to be
analoos to its other che nes to the Cmuas

whih we hold that they need m*
the Csmm Im w ld have acted d1ff mJIM it wV *

tatiellyeumpsed. See pi at 6&.7-,

Ihter the Coon umbW ar psa

odsbmw be MAv sove dmostI~~

comrisl o" embers ofwoes wit vetopnrove
-a 478 US 7149 uni eve ( )ouh the t (1em

smght prv ed desire to ae inu o i emo ssmowC ,
es hi craes the here-ant hs any em5eto mathe

(qo nsg 4 Wr Uoithu te F the P574 03
(D.D.C. 1986)) M~topoWrnWekigksAtst
Citimun for Abatmeat of Airvvt NOiKe I"C..11t CL.
M&96 M2 (1991) (holding uncod~nstttoa a bor d f reviw

comprised of members of Congress with veto PMW "Oer
certain executive functons, even though the statutory sWhNe
"might prove to be innocuous"). We cannot asume,0 hinVer,,
that the bipartisanship requirement has any effect on the
Commission's work, for without the statute the Presdent



to the . mndsson, so the o-tto O lld

tohae *mull~Lk i U~ al s
ommissions appo ment weo r ave b e ca ed btforh

thetatue. TAppellantdo t wip that FECA afte the
PresIdents choice with e to any prtlo u foutam-
to the Comission, so the __scoul sta oa alneilk
beoumwlom tlM rsIsindistinguishable. If FECA is tobe to"
to ha tainted any nominationg it tainted saL A-cod
in order to redress ap llan alleged lnjurles in this cae, we
must asum without any fctua suport, that each of the
con, do swould not have been aot but for the
statute. That we cannot do. It may well be that only if the
aPeietappoints and the senate con&i a fourth same-

party member to the Commission could the unconstitudtoua-
ty of the bIatrasi re -irmeat, be regardedu as justia-
ble when the govermen raises It as a defense to the cling
that the members partiption violates FECA.

lrth pel have standing to ssert that the C l-
ads"io #Am cts tkdnl t -o

lip& Vit to the clai afler MAP10or.. U Oh.M

d6**0k" b t lMy ku
.8Mw o i viuI9:IV0Vb ~ i .... W-

0"-O it was ertainy adt for the Parpoe of

pu~r tat ad eentheugh to be a AtLPtImmel l

'We coul hardly hod only the appintamibs at u
appointed by a Preoidnt of the opposite P"i~ invalid

' Perhap the President couldcallnge the .omt oandy at
the law by aeging tht the statute impinged on hisapotmn
power with respec to a particularnoiao.

............... j::.

k



fbnctLon See Uniteod St~t iA Nhzow 418 U.S& am, 00
(194 INS tL Chad&% 462 U. 919, 100 (1988) (Whe, ...,

d~~~sssnM0-8 Com itt £Ctfip NOv.-VioIMc 1APme
F 1199, 1201 (D.C. Cir. 1966). Appelhats

dlstingui MoMs on the grounds that theeAe
empowered the Atoey Gener (hence the Pside)to
remove an Independent counsel for "good cause" Here the
statute is silent as to the President's removal authority, and
therefore appellants argue that he has none. However, statu-
tory silence could imply that the President actually eoj qan
unrestrle power of removal See Skuef v. Uthd
Ste4 189 US. 311, 316 (1903). The Commission suggests
that the President can remove the commissioners only for
good cause, which limitation is implied by the Comm.s,'
structure and mission as well as the mmiters tm
We think the Commission is kely correct, but, In any evet,
we can afely assume that the Preient would at 1
hae authart to discharge a for good NO.... f
for no other. See SEC .Bider, Robism & Co., P
67, 681 (10th Cir. 196M) (eognlsing the P1s t
ty to rmove SEC members for good ame despittor
stola's SOOeN).

We tm iw to all mre ubtntial Is

umiRsisdthat bothi wex ofio members aren p b
aav x t a "I 1iOf Cog am , dit is ae

~. - ppont im.walng membersAMN Itm Isms.48 . 7,,,114t, " .U (19 SS ,,
Vdb4ea 424U U s 13-41 (96) There remai th

w ether ted pldote nonvating embers, u we
status for pupssof cosiuinlanalysis.

TheComissonwould have us conclde that the - eio:
mebee acntitutionally hamess. Non voting m*bQ

cannot serVe ascarmn annot call or adjourna m ,
and are not counted In dtringa quorum. In shoswe
are told that the ex offido members have no actual kd m
on agency decisionmalding. If that were so, congessonl
intent as reflected in the legislative history would seem
frustrated. At least certain members of Congress deuly
intended that the appointed offiem serve its interests while



(ulelnm-u of, Seio Mnsied) (apgreigta s
dkb Mber, th M Secway wol WO-not Just remuda *- ts
that he ould give advice and consent, that he could, In I
rqiresent the Senate's point of view"); id. (statemen of
Senator annon) (a reeing with Senator Mans wth re-
spect to amaifinance matters "as related to the Sente').

ehistory aside, we cannot conceive why Congre
would wish or expect its officials to serve as ex officio
members if not to exercise some influence. Even if the ox
officio members were to remain completely silent during all
dIeerations (a rather unlikely scenario), their mere presence

as agents of Congress conveys a tacit message to the other
commisioners The message may well be an entirely appro-- one-but it nevertheless has the potential to influence
the other co n Feder law reconIze s in other
cotexts that non-voting paticiton can Wience a deci-
slonmdmg proes For exmple, FzD. R. Cmx P. 14(c)

-au wAn alernate juror who doe no replace a regular
Jm shal he dibe i d after the rIre to coMide ft

to v e The ratsl a this l that lwsn
allm -jm we PMwu daef ft hpem . rnud6. is tA_7 as h id

A idiSd Ms i=, O, O. ane t An"

o th Jeev po0 ?. 11USd , duss4 7

0Ah Ws'it, f -Aiv *'J"fu 111t S.t CL n
roWAA"A the S rt e Court held non" wMan h
tat powe r copoe enfrof of neubers of Cone tat Nd
veto power OMe h decsin of regionafb~t" autbeall.
In soing, the Cour o getht the "unique W es
ti",t "Aig& PROve iiwocuowus.'I Aa 2311 MW Cur
he oftated te law, howr, because "he *attoy schem
chalge today provides a blueprin for extensiveepaso
of the legislative power beyond its constiutonally-Confned
role I& The Court recalled that the Framers recgnse
that "power is of an encroaching nature," THE FEDERALiWT No.



12

48, at 882 (J. Madison) (J. Cooke ed. 1961), and ther the
Constitution Imposes a structural ban on legislative hintt
Into other governmental funtions. See MWAA 1118. CL at
2810. It is true that the Court has not cndered the
circumstances of this case; the members of Congress in
MWAA and the Comptroller General in Bother v. Sgte
478 U.S. 714 (1986), possessed explicit voting or d sm -
ing power that is not present here. However, since "the
legislature 'can with the greater facility, mask under eompli.
cated and indirect measures, the encroachments which it
makes on the co-ordinate departments,'" id at 2310-11 (quot-
ing THz FwR wr No. 48, at 334), the mere prefum o
agents of Congress on an entity with executive pmoes
fends the Constitution.

To be sure, as the Court has said often, the C
does not require a "hermeti sealing off of the thm .
of Govermuen" BuN GA UA at 121. The...
"s uon branches a a e but

81 - , 48 U. 6 (1I (Jac J .,
udIt 'th~Msthat the enerdusteBrncsw E'

it sa; uthes "s nuat of viAl COmmonkW w
**a it fAbdr, i 43 US. 361, 4 i

*i"a W6W " o e hW a 1 O

hence, and Congress must limit the eucrcse of ftsbt"
w In the form of advice or not, to its 1W, :-ll tub

FAA, 118. & Ct. at 2311-12. In that caat Co",,.
ea*9 ampl channels to advise, eordinAe, and ees
influence an executive agency. It can do so thrugh over-
sight hearings, pppriation and authorization or(W
direct communication with the Commission. What the Con-
stitution prohibits Congress from doing, and what Cogress
does in this ease, is to place its agents "beyond the -e-lt2
sphere" by naming them to membership on an entity with
executive powers.



'Ter rmiSM the questio of .md. We nss i i
MnMrn oMnelves wth the efbet of our o km 01n th ,
s Wbea u FECA ma an exlt AO.
So$ 2 UAC. !464 CfM ,W of tbb Act .. Lm

invalid, the validity of the remainder oftthe Act-.. saliek
be affected thereby."). That clause raiss ,e- I= that

Congress would wish the offending portion of the satut.-
ceati-g the x officio members of the Commisson--o be
severed from the rest. And the Supreme Court in BUM"e s
Vaeo, 424 U.. 1, 108-09, 140 (1976), relying on that pro.
suinpton, invalidated and severed a much greater portion of
the statute-including, of course, the composition of the Com-
mission. Indeed, Congress is not even reqired after our
decision, sait was after Buckk* to amend the statte. Since
what remains of FECA is not "unworkable and in"
id at 252 (Burger, C.J., concurri in part and d In
pmart), theI unoseutoa x ofci0ruI
can be sered from the rest of FECA.

The em q te
oftheexofficom e oamo ,

puro"ide a reedy ot apelants bemum et

ma t. csleMdWUde ha OM trium jW~h
- diestold a macfutaid er e

fills tie t woeuad dishage Its uies tl n ius
'1w. lsiasacbtlyrisesthe ddcSofie&eirn

angmst nagsaist off asoinw" s ournakU, to
Patlre Md16es)a dMMsp*Ur as. This
m Lia t vwouldforeclose an" ebalNg to fthe aut Ot $of p
officesp a fec ht"hMd sofcr le it, e~s

thou. 8.. Audrode a Lm, M3F.2d 1^'.1S DCOt *

('IWe cudt shl&"Wldan -ner e-ion of the as fat". e
dotithat wouldlkelymae t Ip befor *mee jil to

bringtheir assume dlysubtntislal c ontW &aa imand W"ul
rendr legal norms cocenin ointment and ev~gbfty to held
office unenforeabl.").

, ~ ~,.



4,

Haran. j.) (quot Mcd v UaM W Sat4 150 U.S. .
us ~ l (19)) heSpem Court in Budd"lqv alesk

U. I, 142 (19) relied on this theory (althouh
siplity citing to the doeftaco offier doctrine) to validate 69
Comdmo's pastactions. But the relief sought by the
plaintlf there, deelaratory and ilunctive remedies, q S *iat
9, eould have purely prospective Inpact. Here, by eontrat,
appellants raise the constitutional challeng as a defense to
an enforcement action, and we are aware of no theory that
would permit us to declare the Commission's structure uncon-
stitutional without providing relief to the appellants in this
ease. The Supreme Court in Norwm Pipeline Cons. Co.
v. Maathon Pipline Co., 458 U. 50,88 (198), declre an
aspect of the bankruptcy law unconstituti and state tat
It - would act poYve. Still, the p@Wtw

allenbed the c-nstttionalty of the state was Oft d
rel SmiL at 87 n.40. And the Court relied mh ,ive .

Cher Oil Co. tu Huon, 404 U& 97 (1971), to iM ,d .,
racliv cu!e effec of its decision. Cheron Oil was *
Lje by the Court in HarPeV r r *D" ginia DWIq,!f
go% 11 S. CL 5A10, 2517 (1998).

For the ftreing regions, the jugetOf the d
eitis hereby reversd.



-. n t w.4~

Mary An n -' 
-4Federal Election Ceission

Off ice of the General Counsel
999 E Street, N.w.
Washington, D.C. 2046

Re: HUE No. (ActUp/S.F.)

Dear Ms. Bumgarner:

This is to inform you that I am leaving the firm and an
withdrawing my appearance as coumel for Actup/s.F. Ny supervisor,
David C. Vladeock, will act as counsel for ActUp. Your records
should reflect that he was authorized to act as ActUp' s counsel at
the same time that I was so authorized.

C'4.41
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Att. ti/Distriet of Columbia ) hU 3102
At -UP/A n IrtnciscorMichal Petre]lis

Vancy Solomon

IUI3RAL CONSRL"S UPORT

On January 29, 1991, the Commission found reason to believe

that Act Up/District of Columbia ("Act Up/D.C.") violated

2 U.S.C. S5 433(a), 434(a), 434(c) and 441d(a)(3) of the Federal

Slection Campaign Act of 1971, as amended, (the 'Act".), O -that

same date, the, Commission also found reason to believe J,

VV/#anFramtisco (OAct o pS )r Vl te 12 0 .Vi 2V S.1C.*

. , e elctio. b7so,. on/.Canur M29 U19/91, (he o&.

.0 3 t~ Wm 34n debotio wt~Adft*$V
hi t PhlipRnC Ctia

..etr c o~s*An apparent purpose 'of ther boytt~ to

adVbote the deteat- of Senator Wals in the 1990 Wotth. ,awqrox

Sena'te *leotion. Also, on January 29, '1991, h0ar a
determined to take no action at that time against Michael

Petrelis and Nancy Solomon.1

1. Michael Petrelis and Nancy Solomon were named in the
complaint in this matter as individual respondents on the basis
of comments mde in a July 27, 1990 article in The washi a
Blade regarding the boycott and Senator Helms. on
evidence, it appears that Mr. Petrelis was a volunteer for Act
Up/D.C. and Ms. Solomon was a volunteer for Act Up/S.F.

M!i~ii!I !

7j
k, A 4LL



(Attachmeent 1) 1 At UpS.. 20~r ttd

complete, substantive response in this matter. (Attachment 2).

Instead, Act Up/S.r. submitted a Notion To Quash Subpoena To

Produce Documents And To Vacate Order To Submit Written Answers.

(Attachment 3).

This report contains recommendations to assure that this

matter conforms to the Court's opinion in P'3C v. !M. Political

Victory rW, 6 .3d 821 (D.C. Cir. 1993), ceArt ,q:fMted,

62 U.S.L.V. 3042 (U.S.,,.me 20, 1994) (No. 93-115sly) V+

i;'+ ... cias. t+l . + £& . +u ++A* I
.00

0+ decision, sad the+';Y;+++:++ ) ev ce to + :Myp /fti t0d

Petrelis and Nancy soloms".

II. 33~ WWI W!?0M In I Of 0v,~~ D

Based on the complaint and responses filed in this matter

and consistent with the Comission's Nov-ember 9,, 1993, decisions

concerning compliance with the NRA opinion, this Office

recommends that the Commission revote the determinations to:



~I~ethatAct ~4.Fvi'Ate UW t4c s *)()

4 W o~ and 3) ap rove the' favtbal an Is a a 4 's eer

iattached to the First General Counsels Report dated 0Ju ... y 19,

1991. For the Commisslon's convenience, this Office how

attached the certification in this matter dated January 29,

1991. (Attachment 4).

IIx. i ACTION X LIN ? r no$? RUUW ,M -a

A. M- NOW

The issues presented in this matter conern ep001afte*

a1legedly made by theeea to L.Sfuea1c. tha

Sed*0al *ction. Ib" l*e ueuLot*ie

~beotn wnIetiato to obtai a lae itr f }

*6fat of leasto r IWt 4*

40 at teaw.vie

199 elction.i

tobigt oflb the ae. ,t -titbehr kC',t*a t

began an invietigation, to obtain a clearer picture of tbiW, g

and amount of the expenditures allegedly made by Act -p/.C.a

Act Up/S.F. in connection with the boycott. Specifically, this

Office sought information about the activities and costs

undertaken by Respondents in connection with the boycott and

Senator Helms' 1990 re-election campaign. This Office sought to

gather information in order for the Commission to determine

:2



r quested information from Act Up/D.C. to determine hether it

*ade expenditures in connection With political advertisements

that did not include the required disclainers.

S.Law

The Act defines the tern "political committeee to include

any committee, club* association, or other group of persons

which receives costribsutionts egre,.ttn in e of 41#O

04 ring 4 C411eni r year ot-which ashe exeedivte

++ ++~ ~~~~~~~~~~~ .+++iii +++ ++ + +.. .... ..... .... ...

) +++O+ t +tfederal O+f+ioe. 2t+ OSC; S I4 3$(n + ++lmites(tras toi4c M.... 1

wiithin 10 days after becoming a political Omitte. ?oliitimil

commi ttees mst file regular reports of receipts and +

disbursements. 2 U.S8.C. S 434(a). i

The term "person" includes an individual, partnership, i

committee, association, corporation, labor organization, or. any

other organization or group of persons. See_ 2 U.S.C.

S 431(11). +



~~~t* ~ ~ ~ ~ ~ 44 toIut*'c $4e, vrwp on (othe%

a16Ke~t amutorvl e eess of 425@L during aC

year is required to file a statement containing certain

information. 2 U.s.c. 5 431(17) defines the term *independent

expenditure' as "an expenditure by a person expressly advocating

the election or defeat of a clearly identified candidate which

is made without cooperation or consultation with any candidate,

or any authorized committee or agent of such candidate, and

which is not made in concert with, or at the request or

0: suggestion of, any candidate, or any authorized committee or

t') gent of such candidate.'1 Although the phrase 'expressly

*d*0cating' is not defined by statute,* thez phrase is defjLie, W6

' . o'r Iat
'  o f l t at at inl-lo- ' t 40ot

o Coires reior #vote againsta tdefet,' or ti ect " 11eri.n

S109 04(W,42).

In*adition, under 2 V. S.C. S4414(a) (3) te vr ,"y

person makes an expenditure for the purpose of financing

communications expressly advocating the election or defeat of a

clearly Identified candidate, or solicits any contribution

through any broadcasting station, newspaper, magazine, outdoor

advertising facility, direct mailing, or any other type of

general public political advertising that is not authorized by a

candidate or his or her authorized political committee, such



'S~a uet 'tilwit-stato tIe m eottep*

*tt the ami atvlaan tatthemut.in* o

". borLsed by any candidate or candidate'a comnittee.

C. Act BLaL

in its response to the Commission's discovery reqlmsts,

Act Up/D.C. makes several general objections. (Attachment 1 at

S-8). First, Act Up/D.C. states that its boycott of Philip

Norris is protected by the First Amendment and does not

constitute express advocacy subject to the Act. It also argues

that the FEC's investigation "'has chilled the members of Act

Up/D.C. in the exercise of their core First Amendment tight to

4"k out on an issue of political debate' and

40o0mistItutionally infringes on the. mebrs' rigto of *

~ ~ciation* t-thert 'actUp0Cal *
1f's dieowr whicCV6Y10 h telatea6 to boftt ativd ttes

* oo tation with the Woember, 1" sonatotial 0 66te 10

Carolina (except to the extent that thoso ozpndlitw4or

relate1 to costs incurred prior to that.date)...'

(Attachment 1 at 6). Act Up/D.C. also contends that reng

to the interrogatories is extremely burdensome because it has no

formal structure, no paid employees, no officers, and consists

solely of volunteers. According to its response,

'responsibility for maintaining the checkbook is rotated from

time to time." Thus, Act Up/D.C. argues that because of the

nature of its organization, it is difficult to provide



~~Jtgtto t.tta -01iv to tei' tscoe y

J 06... It*spite its na.bjttons, Act Vp/o.C* .I. 'a

tfetuate responses to the interrogatories and docuasi rveta,."

According to its responses, Act Up/D.C.'s activities in

connection with the boycott included a press conference, two

press releases, mailings, and the preparation and distribution

of posters, flyers, and stickers. (Attachment 1 at 9-11).

Act Up/D.C. also listed all the costs associated with these

activities. because it is a volunteer organization, Act Up/D.C.

asserts that the only costs associated with the boycott

activities consisted of "long-distance phone calls,

WLi, un c1"is sad occasional 0miscel1e,

.'it f*b 4 aethat 0',L ao~t

be~t atvlt* ~ et A"e by fvtdat

Sfuers involved i bolcott activities for their r e1 o o .

anya,0dItional eKpsases." (Attachment I at 9). Act'- 1.s

res0seiteime th *pelpse and declares thtth4 f,

the foregoing activities -- including costs incurred after the

November '90 election -- amounted to approximately $982.2S.

(Attachment 1 at 11-12).

In its response, Act Up/D.C. also provided copies of

flyers, stickers and mailings produced and distributed in

connection with the boycott. These communications specifically

target Senator Helms. Examples include: (1) *ACT UP/DC is



AS~i 'pow: a bo"cott oft~bor otprets because 4kilgp

WNW Uakt- , .k of Ratlbbir-o: Is g:by a te l t t itV*

- ee of funding for Senato esse Eona' reelection ramUatn.' -

(Attachent 1 at 31)g (2) STOP HEL81 BOYCOTT RLBORO."

(Attachment 1 at 34)1 (3) "Every time you purchase Marlboro you

contribute directly to Jesse Helms' reelection campaign fund.*

(Id.).

While the alleged activity in this matter did not involve

explicit exhortations to vote against Senator Helms, the

activity did involve exhortations to cease financial support for

one of his supporters. A communication need not contain m aic

v"ele,' such as 'vote for, 'elect," etc., to constitute*0 s4

c Eu C V. XssaeCbustt' Citisen for Li 4 79

Swo2r36 .49 (M) C,

,. (1967). &100 ,h Af.

eahrtaio to Loeor~a tdi*iulst

W feeral candidate may be equally designed to influece an

election. Therefore, both activities could be treatedsina

tnfer'the Act. See Buckley v. Valeo, 424 U.S. 19 44 n.-2

(1976).

Based on the foregoing, Act Up/D.C. made expenditures for

the purpose of financing communications expressly advocating the

defeat of a clearly identified candidate. Further, none of

these comunications contain the disclaimer required by

section 441d(a)(3) to clearly state the name of the person who

paid for the communication and to state that the communication



, .. t" 'W,.. .

60001#~ ~oeftaq to its '60 s

ep t -oti~e in Aev & *~4.1* lo

boycott activities. Act Up/D.C. states in its 4s04. that the.,

$"S2.25 amount is an 'estimate" of what it expended on

activities relating to the boycott, but this Office has no

evidence to dispute Act Up/D.C.'5 estimate. Consequently, based

on this amount, the organization did not fall within the

definition of *political committee." 2 U.S.C. 5 431(4).

In addition, Act Up/D.C. may no longer exist. According to

an article in the Washington Blade on may 19, 1993

(Attacbmnt S), Act Up/D.C. voted to disband It* b.

oet n adit 'to an 0, -re" * t 3 ndebtto.

44nboria3infs we atve about 146 did nt yake" Out

fatbr bes0.tthe is.t.14a iv g

that a further invootigatlon of 'thi s 0atti etiM~t

t*mdat in additional, *ore soca~ratq information. 04 e$

L-torlatt-i-oIO Mehve, Act. Up/D.C. did not make .iia"fILSot

expenditures in connection with the boycott to trigget political

+ committee status. Consequently, this Office recommends that the

Commission take no further action against Act Up/D.C. for

failing to register and report as a political committee.



S .... t.s of Act -X.C.. this ofie so 44C

the'Co- jision "take no further action 4"intst Act Up/D.C. fof, .

Other possible violations relating to its alleged failure to

report independent expenditures and to provide the appropriate

disclaimers on the flyers, stickers and mailings. This Office

also recommends that the Commission close the file as to this

Respondent. If the Commission adopts these recommendations with

respect to Act Up/D.C., this Office will send the appropriate

admonishment letter to the last known address of this

Respondent.

In "Its initial response to the ComaiSSions isterro s

fots1r" -aeset Act "A'/1.?0 910"' eel 4

Vut&es* the :"n resp 4dedto ec aera yo

£41 t o o te11t WK, 2) ot t ese, _11-

upeifioally objected or gave only a partIal answr to the

rqueet. This Office viewed the response of Act Up/S.F. as

inceolt., and the Comission approved a Subpoena To ProApoe

Documents and Order To Submit Written Answers to Respondent.

Notification of the Subpoena and Order were received by

Act Up/S.F. on January 14, 1993. Act Up/S.F. requested an

extension of time until March 30, 1993, in which to respond to

the Subpoena and Order. The extension was granted. On



• 0.19) o7"8..*tb.tedaI in oQus

AR*vers. £(Attachitent 3).

In addition to being untimely, the notion by Act Up/8.F.

was lacking substantively. After considering various options,

this Office decided to attempt further negotiations with

Act Up/S.F. before submitting a report to the Commission.

Counsel for Act Up/S.F. was then contacted in an attempt to

respond to counsel's specific objections and to resolve

Respondent's motion without resorting to litigation. While

these negotiations were being conducted, the NRA decision was

announced. After several extended conversations, eounsl for

Act Up/S.F. confined ,t writing that Act UpIS.r. vi t* p*
tfrvard' wth t *tot4 qah eyn i it"e R

M*ii1000 VAto~n 4). Act zft/8. I. ar40ed tbwt t

ud~ Ordr In thio sIer iwli d"earnb~

~~'4'~~~ ~~ beosstesleo *v ~e. i t ~t V

C violation of the separation of powers doctrine.' (:.).

Under the circumstances, this Office does not ree

that the Commissiou reu* the Subpoona and Order. In its

notion to quash, Act Up/S.F. asserted that even if the

Commission denied its motion, it would be impossible for

Act Up/S.F. to answer the interrogatories beyond what it has

2. In support of its motion, Act Up/S.F. made two broad
arguments: (1) the boycott activities of Act Up/S.F. do not
fall within the scope of the Act; and (2) interpreting the Act
to apply to these activities would violate the constitutional
rights of the members and supporters of Act Up/S.F. See
Attachment 3.
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"tt AS 1 9'0 haVe usithedied of At' ".p.i..t .o.

l" ft the group. (Attachment 3 at 6). In addition to its l4ck

of *institutional memory surrounding the comencement of the

boycottrO Act Up/S.F. states that it did not maintain organized

files concerning the boycott. (Id.). Further, based upon the

information -- and lack of information -- we obtained from

Act Up/D.C., it is unlikely that a further investigation of

Act Up/S.F. would be fruitful at this point. Under those

circumstances, it does not appear to be in the Commission's best

interests to expend further time and resources in this Iatter.

!herefore, this Office recommends that the Comissioni tokeo

fUrther action against Act Up/S.F. and close the file. It "the

Cmam*uioa s-pe these reomeodations, 'tis Offleo 1141 A. -

the ::, "o ste admomimt letter-, to.& ct .UpS.

r "uUyo -becawc thre -it no eVid4 eta te6V*a

ree~g~iit~s Kiceelpetre'lis and, c SlmnwoU~ h
0 Act, this-Office recommends that the Commission close the file

as to those Respondents as well.

3. Act Up/S.F. estimated that it had spent "more than $1,000,
but loss than $2,000 on activities associated with the boycott
of Philip Norris." (Attachment 2 at 3). Act Up/S.F. states,
however, that it is unable to provide any detailed information
about these expenses.



SIt '433(0), 434(e), 4...3)o

2. Find reason to believe that A4ctL Op/S F. violated
2 U.S.C. S1 433(a), 434(a) and 434(c).

3. Approve the factual and legal analyses that were
attached to the First General Counsel's Report dated
January 29, 1991.

4. Take no further action against Act Up/D.C. and Act
Up/S.r.

5. Close the file as to Act Up/D.C., Act Up/S.F., Nancy
Solomon and Michael Petrelis.

6. Approve the appropriate letters.

M. 1 fr 4&ct UVp/SF. dtod Mr#ch 14 9*

c~Io Itotq-408 tdMach3
S. uevs Per article,

6. zoso from, Act Up/S. F. dated Ioee 1IM99

taff oaber: ,y Ann us arner

In

K:



VofRAL EILECTION CO:-M MSIQN
Wi4SWI%CTO% 0 C Vftb3

TO: ORNSRM COUNSBL

Irmo$ DAJU .3JON5$'NICUA3L C.
CORMl 5510 SZCRZTAIY

DAT3: JULY 21, 1994

SWaJCT: NOR 3102 - rG3U33ALL !033jL~j 5 Emft

DAY3D JULY 19, 194.

Ile)~..C~1Ot doust ecwuM4@th
1%4os W-4C*0Ptl. n94

C>wr. ccmi i g~ .a

~t~t ftSt~
Thom*



I~@ V~*ietio ofColumbia;

Nanocy Solomon.

CERTI FICATION

INrjorie w. EMonsp Secretary of the Veftraj11%ection

otO~oino hereby certify that on

~ deL~edby a vote of S-1 to

t* belev Act

I 33(a) ()

July , 194 ab

eaetual and ea

3~ir~tedJanuary 29, 1991.

4. 0a 0 n further action against Act Up/b.C.
and Act tUp/s. F.

(continued)



Xm

5. Close the tile as to Act Up/D.C., Act
Up/S.F., Nancy Solonon and Michael Petrelis.

6. Approve the appropriate letters, as
recomended In the General Counsel's lReport
dated July 19, 1994.

Cewssiomaer B]llott* IoDmold, mearryf, tt; n
0 OfV ftitatvoy for the do'tqi

40F!1PAwrmiw

:M/t
SeIAy~

Doedt*.e fOr vote:2 Ron. July -25j -1994 4Op

bjr



At"iT Ui 91

Peter T. Flaherty, Chairman
Conservative Campaign Fund
11S6 15th Street, *.we
Suite S00
Washington, DC 20005

RE: NUR 3102

Dear Mr. Flaherty:

This is in reference to the complaint and amendment you filedwith the federal Election Comision (the 'Coinission')on
August 6# 1990, and Nay I 1991, respectively, coNcernjLng Act0) V.
Up/District of Columbia ('ActUp/.C.-, Ac0 io(*Act Up/SF., the Dallas Gay Alli ae, the tAl- I>ay
Alliance* the DllaneS 92d the Goilc anionea t

clsd thfiestoheersodn .

On Decema be 15 e oOoe2, , the t34 t. tt 4thi rtpedt. thAW *a~

cielo thaiet st thes restida

As you may be aware, on October 22, 1993, the D.C. Circuitdeclared the Commission unconstitutional on separation of powersgrounds due to the presence of the Clerk of the Rouse of



lr. Flaherty? e2

Woresentatives and the Secretary of the Senate or their des11*sas members of the Comission. FRC v. NRtA Political Victory.3d 621 (D.C. Cir. 1993), cert. ratd 62 Uo.S.L.W. 394z(U.S. June 20, 1994) (No. 93-3. Si cethe decision was handeddown, the Commission has taken several actions to comply with thecourt's decision. While awaiting the Supreme Court's
consideration of the Commission's appeal, the Commission,
consistent with that opinion, has remedied any possible
constitutional defect identified by the Court of Appeals byreconstituting itself as a six member body without the Clerk ofthe House and the Secretary of the Senate or their designees. Inaddition, the Commission has adopted specific procedures forrivoting or ratifying decisions pertaining to open enforcement
matters.

In this matter, on July 25, 1994, the Commission revoted to
find reason to believe that Act Up/D.C. violated 2 U.S.C.55 433(a), 434(a), 434(c) and 441d(a)(3) and that Act Up/S.F.
violated 2 U.S.C. 55 433(a), 434(a) and 434(c). Also onJuly 25, 1994, the Commission determined to take no further 40onagainst Act Up/D.C. and Act Up/S.F. Finally, the Commilw Odto close the file as to all remaining respondents.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Mary Ann Sumgarner
Attorney



V dekIq c. vladock, reft19

ic Citizen Litigation Group
ite 700

2000 P street, W.W,Washington, DC 20036
R:s MM 3102

Act Up/San Francisco
iDear Mir. vladeck:

,On January 29, 1991, the Federal Election Commission found
that there was reason to believe Act Up/San Francisco ("Act
p/S.F.6) violated 2 U.S.C. SS 433(a), 434(a) and 434(c),

provisions of the Federal Election Campaign Act of 1971, asamended, (the "Acts).
As'o u ae aare on Octoebr 22, 1993, the 'CU ,tit

declared the , ,et o *o to" ito

find ~ ~ ~ t resnf eiv h t t t/.r vilaed3 .ICSSOid 433 a, to(a t n434(c), and to Clerofe the Fc ! adea

#P K.- I2 t 0hoh

Aayis prio usly E aedtotUpSF Pes frtoti

tdeouen d o t e o asis of the rso dofr

n dditiona the Copye o* be dproided u p e
rovoting. or ratiyn it raI49t

In this m rtt str on July 25, 1994 the Comatesison rovted to
fInd reason to believe that Act Up/S.F. violated 2 ..S.C.
fs 433(a)v 434(a) and '434(c) and to approve the -Factual, a LgalAnalysis previously mailed to Act Up/S.F. Please refor to this

document for the basis of the Commission's decision. If YOU need
an additional copy, one will be provided upon request.e After
considering the circumstances of this matter, the Comission also
determined to take no further action against Act Up/S.F. and
closed the file.



M. e, adeck
Page 2

The Commission reminds your client, however, that
expenditures made for the purpose of expressly advocating the
defeat of a clearly identified federal candidate must be reported
in accordance with 2 U.S.C. I 434(c) and may trigger political
committee status, pursuant to 2 U.S.C. S 431(4)(A). Any activity
of this kind by Act Up/S.F. in the future must be done in
compliance with the Act.

The confidentiality provisions at 2 U.S.c. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Nary Ann Bumgarner,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

Trevor Potter
Chairman



son
ActUp/istrict of Columbia

sO ox 931S
ashiflgton, DC 20005

RE: nua 3102
Act Up/District of Columbia

Dear Sir or Madan:

on January 29, 1991, the rederal Election Commission found
that there was reason to believe Act Up/District of Columbia (*Act
Up/D.C.,) Violated 2 V.S40. 1 433(a), 434a), 4,344c) and
44144a)(3). provisions of the rederal 3loction Campaign Act of

V 1971. as amended (the SActW).

Nr As you may. be awre, on O"t•ber- 22, 1993* tbeD.C. Cirit

!£! ' tll,111 00~q

declart- d the Ce0m00010umbia
ttI4due to 4Ji 1 f the Vt

.
~ing. 

.2...

ctt Of District olub
De Siouoe end teScet f h taeo terd:~.Z

0gette.

On thisuatter9, onJuy9119, the FdrlKto Comisisonn feoudt
findhee a reason to believe a Act up/D iolted of UC.i tc
55DC' ilte ... I 433(a), 434(a), 434(c)ad€)~)() n o appoedh-atal and LeoalsAnals tevioesly mleto Act of.

Ple'O 9,as ree , toths doet frte ai)f.h omiso

deci so. you neda aditonl o, oewl epoie
uporeues.! After condrn Ote ircumstaces3 the mattermi

the Coisionealson eter2ined9to tae o rheracon agantedt
fidrao oblee.htAct Up/D.C. andocloed the file.

VS43a,44a.44€ n 41~)3,adt prv h
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Chairerson

The Commission reminds you, however, that expenditures a*
for the purpose of expressly advocating the defeat of a cleatly
identified federal candidate must provide the appropriate
disclaimer, in accordance with 2 U.S.C. I 441d(a)(3). In
addition, they must be properly reported pursuant to 2 U.s.C.S 434(c) and may trigger political committee status under 2 U.s.c.S 431(4)(A). Any activity of this kind by Act Up/D.C. in the
future must be done in compliance with the Act.

The confidentiality provisions at 2 u.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as

rN possible. While the file may be placed on the public recordbefore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Mary Ann Bumgarner,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

rhvoa Potter
Chairman
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so Molly Schadler. "aquite
tPurhifs Coie
607 14th Street, N.V.
Washingtont DC 2000S-2011

33: NUR 3102
Numan Rights Campaign Fund

Dear Ms. Schadler:

This is to advise you that this matte -r Is now closed. the
confidentiality provisions at 2 VAX.C S 4,3791a)(12), no longer
apply-and this matter Is now public. in additionf,although the

colte ftIle must be pU." on the public eer vthin 30. ays.
this odoccur- at"an "ti f4l1uu0ug crtifictio o h
Comi1*01ons $.Vote. 0~ xf w) t uei fattual *tr Z- I
muko l t,, A I~r '00,e ~I -A4. 4I. 0i;40*a
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SuIte 430
gashington, DC 20009'4125

RE: MWR 3102
Dallas Gay Alliance
Tarrant County Gay Alliance
Nancy Solomon
Michael Petrelis

~de~i ~o4vO y~nthat this matter is nov clod. Rh.
*a at I U.S.C. 5 4379(a)(12) ano; 'Loa C

46-Of public, i addition, 41twou"g h
ovi the public record vitb 3#iys
Soloving cecti f Ication 'of tw
* tosub"it any fatuax ow
ctocrda, Pit"*e 40 .44
OU 1~d on the PUbl t.,

intrals ay 'PO,~*i
blI 0 crecord iupoz -rvoilPt

#1" pl~.Contact me- At(21

gincore~;

Mary Ann 5S2mgarner
Attorney
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A~imon &shot

400 Oackson street
Osas, Texas 7S202

RN: HUR 3102
Dallas Tavern Quaild

Dear 14r. Aranson:

This is to advise you that this matter is no* closed. The
conafidenltiality provision. at 2 U.S.C. S 437gVa)I42) so longer

a~1y ad thismatte is ~o publc. In, addtin abogte
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FOR IMMEDIATE RELEASE:
SEPTEMBER 15, 1994

CONTACT: KELLY MUF
RN HARRIS
SHARON SNYDER
IAN STIRTON

FEC RELEASES rIvE COMPLIANCR CASES
WASHINGTON -- The Federal Election Commission has made public its finalaction on five matters previously under review (MURs). This releasecontains only summary information. Closed files should be thoroughlyread for details, including the FEC's legal analysis of the case.(Please see footnote at the end of this release.) Closed MUR files areavailable in the Public Records Office. They are as follows:

MUR NO.

MUR 3102

0 RESPONDENTS:

co

1W)

COMPLAINANT:
C)

SUBJECT:

DISPOSITION:

(a) AIDS Coalition to Unleash Power (ACT UP/District
of Columbia) (DC)

(b) AIDS Coalition to Unleash Power (ACT UP/San
Francisco) (CA)

(c) Dallas Gay Alliance (TX)
(d) Tarrant County Gay Alliance (TX)
(0) Nancy Solomon (CA)
(f) Michael Petrelis (DC)
(g) Dallas Tavern Guild (TX)
(h) Human nights Campaign Fund (DC)
Conservative Campaign Fund, Peter T. Flaherty,
Chairman (DC)
Failure to register and report, failure to report
independent expenditures, disclaimer, corporate
expenditures
(a-b) Reason to believe, but took no further action Ire:

failure to register and report, failure to report
independent expenditures, disclaimer]*

(c-d) Reason to believe, but took no further action Ire:
corporate expenditures)*

(e-f) Took no action*
(g) Reason to believe, but took no further action Ire:

failure to report independent expenditures)*(h) No reason to believe Ire: corporate expenditures)*

2. NUR 3204/3087/PRIC-MU 263

RESPONDENTS: (a) National Republican Senatorial Campaign Committee,
Sonya M. Vasquez, treasurer (Dc)

(b) Republican National Committee, William J. McManus,
treasurer (DC)

(c) Montana Republican State Central Committee, Shirley
J. Warehime, treasurer (MT)

(d) Conrad Burns/US Senate, Jim Swain, treasurer (T)
-more-



DISlFOSIIO

o. m 3S34

DISMIXyj

5. UM 3"9

3splj deral C-a ssig 00"ttos-
mt. Mess, treasurer (CO)~ J,. Staney Nuckaby0 treasurer (Va)I Moims of a n rlason for C@ogres (It)(1) 8taas for Rerlenee, Douglas N. Wilson, Iz,treasurer (IT)(a) Coa Cause, Roger 3. Witten, Counsel (DC) (3204)(b) 1.lly *dt, Speaker Pro ?empoce of the Roetana mouseof tepresentatives (NT) (3087)(c) Dolores Colbutg, montana Conmissioner of Political

Practices (P3-An 263)
Excessive contributions, corporate contributions,excessive coordinated expenditures, failure to adequatelydisclose receipts and disbursements, disclaimer, failureto file reports with state election officeE: (a) Reason to believe but failed to pass notion ofprobable cause Ire: excessive contributions, excessivecoordinated expenditures, failure to adequatelydisclose receipts and disbursements, failure to filereports vith the state election office.]*
(b) Reason to believe but failed to pass motion ofprobable cause Ire: excessive contributions, failureto adequately disclose receipts and disbursements).(c) Reason to believe but failed to pass motion ofprobable cause Ire: excessive contributions, excessivecoordinated expenditures, disclaimer, failure toadequately disclose receipts and disbursements)*(d) Reason to believe but failed to pass motion ofprobable cause Ire: excessive contributions, failureto disclose contributionsJ.
(e-b) No reason to believe Ire: any provision of FCA]*

Is Nirscbfeld for Comress Citizens Committeee RosemarySimper, treasurer (UT)
I FE Initiated (3MD)

Faile to file 48-hour reports (5 candidate contributions,totalling $310,060)
It Cociliation Agreement: $20,000 civil penalty*

x: Friends of Newt Gingrich 1992, Briggs Goggans,treasurer (GA)
SFC Initiated (3RD)

Failure to file 46-hour reports: Conciliation Agreement: $3,600 civil penalty*

DISPO5ITC:

IMPACT, Joseph Turek, treasurer
FW Initiated (RD)
Excessive contributions
Conciliation Agreement: $2,500

(IL)

*There are four administrative stages to the FEC enforcement process:1. Receipt of proper complaint 3. 'Probable cause" stage2. "'Reason to believe= stage 4. Conciliation stageIt takes the votes of at least four of the six Cmtssiomers to take anyaction. 22e FEC cam close a case at any point after reviewing a complaint.If a violation Is foun and conciliation cannot be reached, them the FECcan institute a civil court action agaimst a res-ondest
'a a is

civil penalty*


