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Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Dear Mr. Noble:

Re: Uniied States v. Gulf Power Company, Inc.

The purpose of this letter is to notify the Federal Election
Commission (FEC) concerning recent developments in the captioned
case, pursuant to paragraph 4 of the Memorandum of Understanding
between the FEC and the Criminal Division.

The Department of Justice and the Internal Revenue Service
(IRS) are presently conducting a criminal investigation inte
political contribution practices made by the Southern Corperation,
a public utility holding company based in Atlanta, Georgia. This
investigation is presently focusing in part on the contribution of
large sums of corporate resources belonging to several subsidiaries
of Southern, most notably the Gulf Power Corporation which provides
electrical power to Northern Florida, and Georgia Power and Light
which services the State of Georgia. The recipients of most, but
not all, of these contributions are candidates for local and state
offices in Florida and Georgia. The statutory predicate for this
investigation is 15 U.S.C. § 15L(h), a provision in the Public
Utility Holding Company Act of 1935 which forbids public utilities
and their parent holding companies from making contributions or
expenditures for the purpose of influencing any election of any
candidate at any level of government. Violations of this provision
are felonies, punishable by fines levied under 18 U.S.C. § 3571
and/or by imprisonment for up to five years.

On October 31, 1989, the Gulf Power Corporation waived its
right to indictment and entered a plea of guilty to a criminal
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information filed by United States Attorney Robert L, Baté, Jr. of
the Northern District of Georgia charging it with two counts of
conspiracy (18 U.S.C. § 371). . One of these conspiracies fodused
on Gulf Power'ts violation of 15 U.S8.C. § 79L(h). The other
conspiracy focused on Gulf Power's efforts to subvert and impede
the Internal Revenue Service in the performance of its revenue
collection responsibilities. ThesSe pleas were ontpr:#uinm: to
a plea agreement between United States Attorney Y and Gulf
Power, under which Gulf Power agreed to pay & fine of half a
million dollars.

Copies of the criminal information in this case, and of the
Government's Statement of Facts supporting the charges involved
here, are enclosed for your information.

As noted above, a small portion of the activity underlying
these charges entailed contributions to candidates federal
office. While we would ordinarily undertake to make le to
the FEC factual investigative materials bearing on this limited
aspect of this completed case, we cannot do so here. This is
because this particular matter was investigated by the IRS, and our
ability to disclose the product of such IRS ruv-u stigations to
government agencies having no criminal law enf € *&?‘ﬂ
over the federal revenue laws has been severely limited the
provisions of 26 U.S.C. §§ 6103 and 7431. For . reason, we
cannot release to the FEC factual data developed by the IRS duri
its investigation of this case aside from that Ub%ﬂ became part
of the public record as a result of the filing of the aforemen-

tioned criminal information and the acceptance of the defendant's
guilty plea to it.

For your general information, the methodology employed to by
Gulf Power to liberate corporate resources so that contributions
could be given without detection to political candidates focused
primarily on fraudulent vouchering and invoicing by vendors doing
business with Gulf Power. Such vendors were generally regquired to
pad their invoices with inflated changes, and to contribute a
portion of the monies thus generated to political candidates
specified by Gulf Power's management.

The criminal investigation of violations of federal tax
laws and of 15 U.S.C. § 79L(h) by subsidiaries of the Southern
Corporation is continuing.

We trust that this information will be helpful to the FEC in
the discharge of its enforcement responsibilities undex 2 U.S.C.
§ 437g(a). We shall continue to keep the Commission advised of




future developments in these matters as they come into the public
record.

sincorcly.

: aig C. Donsanto
t Director, Election Crimes Branch
Public Integrity Section

Criminal Division

Enclosure

SC3 Robert Barr,
United st:t.v»&ttornsy
Northern Didtrict of Georgia
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

UNITED STATES OF AMERICA
CRIMINAL INFORMATION

v. - ) :
: ; vo. CRIA-{12__a
THE GULF POWER COMPANY : 18 UE T TT—
THE UNITED STATES ATTORNEY CHARGES THAT:

COUNT ONE
1. From on or about September 7, 1982, the exact date being
u_nknoqn to this grand jury, and continuing thereafter up te and
including the 31st of December, 1988, the Northern District of
Florida, and elsewhere, GULF POWER COMPANY, defendant herein, did
unlawfully, willfully and knowingly conspire, combine, confeder-
ate, and agree together and with other parties both known and
unknown to the United States Attorney to make, by use of the mails
and other means and instrumentalities of interstate commerce, and
otherwise, directly and indirectly, contributions in connection
with the candidacy, nomination, election and/or appointment of
persons for and to offices and position in the govermnment of the
United States, and various states, and agencies, authorities and
instrumentalities of one or more of the foregoing, all in viola-

tion of 15 U.S.C. § 791.




PARTIES, PERSONS AND ENTITIES

At all relevant times:

- The Southern Company was a registerd public utility
holding company headquartered in Atlanta, Georgia.

S. GULF POWER COMPANY was a subsidiary company, or operat-
ing company, of the Southern Company.

4. GULF POWER COMPANY was headguartered in Pensacola,
Florida.

S. In the regular course of business, GULF POWER COMPANY

required the services of various outside vendors to provide

numerous functions such as landscaping, advertising and the

M providing of raw materials.

= 6. West Florida Landscaping was a company retained by GULF
- POWER COMPANY to provide landscaping services at its corporate
y headguarters.

i: 7. The Dick Leonard Group I1I, Inc. was a company retained
;3 by GULF POWER COMPANY to provide advertising services.

.« 8. The Appleyard Agency was a company retained by GULF
- POWER COMPANY to provide advertising services.

™ S. The Hemmer & Yates Corporation was a company retained by
o~

GULF POWER COMPANY to provide advertising services.

MANNER AND MEANS BY WHICH THE
THE CONSPIRACY WAS CARRIED OUT

The manner and means by which the conspiracy was sought to be

accomplished included, among others, the following:

10. In order to make political contributions to various

political candidates on the state and local levels, GULF POWER

2



COMPANY established various procedures for the collection and

disbursement of campaign contributions.

11. The vast wajority of the fund raising activity took
place by GULF POWER COMPANY employees during the regular working
hours and included the solicitation of political contributions
from its outside vendors.

12. Those outside vendors were asked to make contributions

to various campaigns and candidates deemed to be "“good for GULF

POWER and good for business."

13. On some occasions, the vendors were asked to submit

their contributions to GULF POWER COMPANY for disbursal to the

candidate, while on other occasions, the vendors were asked to

?2 0 4

transmit their contributions directly to the candidate.

14. These requests were made largely by and through a former
GULF POWER senior vice-president, a GULF POWER manager and ceftain
other employees with no personal position with the respective
campaigns.

15. Whether or not the contributions were transmitted

directly to the candidate, many of the vendors involved submitted,

7 2 0 4 Q9 2

at the behest and encouragement of these GULF POWER employees,
false or inflated invoices in order to recoup the amount of the

political contributions made at the direction of GULF POWER.

OVERT ACTS
In kurtherance of the conspiracy, and to effect the objects

thereof, - the following overt acts were committed in the Northern
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District of Florida and elsewhere:

16. GULF POWER COMPANY provided a television studio and
television equipment for the use of several campaigns including
that of Jim Smith for Governor.

17. GULF POWER COMPANY channeled money to the 1988 State
Senate campaign of W. D. Childers through its payments to Design

Associates, Inc.

18.

GULF POWER COMPANY instructed another of its advertising
agencies, The Dick Leonard Group II, Inc. to make campaign contri-
butions to specified candidates in 1984, 1986, 1987, and 1988 and
to submit inflated invoices to GULF POWER in order to be recom-
pensed for those contributions.

19. GULF POWER COMPANY instructed one of its landscaping
vendors, West Florida Landscaping, to make political contributions
to a specified candidate and to submit an inflated invoice to GULF
POWER 1in order to be recompensed for those contributions.

20. GULF POWER COMPANY instructed the John Appleyard Agency
to make political contributions to specified candidates during
1982, 1°83, and 1984. These contributions were funded by GULF
POWER COMPANY through its monthly payments of $1,000 - $2,000.00
to a "special production fee" maintained at the Appleyard Agency.

21. GULF POWER COMPANY instructed the Hemmer & Yates Adver-
tising agency to make political contributions to specified candi-
dates. These contributions were funded, at least in part, through
a monthly retainer of $2,000.00 (Two Thousand Dollars) paid to the

Hemmer & Yates agency during the years 1985, 1986 and 1987.
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22. On or about August 9, 1982, the Appleyard Agency wrote
Check No. 19388 to Graham Mixson Campaign Fund for $100. On or
about August 16, 1982, the Appleyard Agency submitted an invoice
to GULF POWER COMPANY for a special production fee which included
the check to the Graham Mixson Campaign Fund.

23. On or about September 9, 1983, the Appleyard Agency
performed services on the Hollice Williams campaign at the reguest
of a senior executive of GULF POWER COMPANY at a cost of §1,000.
On or about September 16, 1983, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which disguised the payment as a
special production fee. The invoice was sent to the attention of
a GULF POWER manager, who approved the invoice. On or about
September 23, 1983, GULF POWER COMPANY wrote Check No. 153941 in
payment of the invoice.

24. On or about September 29, 1983, the Appleyard Agency
wrote Check No. 1283 to Hollice Williams for $600. On or about
October 10, 1983, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the payment to Williams as a
special production fee.

, On or about November 28, 1983, Cooper Yates wrote Check

No. 664 to the John Glenn ‘Pres. Comm. for $500. Hemmer and Yates

25.

reimbursed Yates for this payment, and billed it back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-
ing, marketing, and public relations.

26. On or about February 14, 1984, the Appleyard Agency
wrote Check No. 1903 to Virginia Bass Appreciation Dinner for

§150. On or about March 5, 1984, the Appleyard Agency submitted
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an invoice to GULF POWER COMPANY disguising the payment as a
special production fee.

27. On or about March 1, 1984, the Appleyard Agency wrote
Check No. 1997 to Representative James Harold Thompson's Speaking
Fund for $1,000. On or about March 5, 1984, the Appleyard Agency
submitted an invoice to GULF POWER COMPANY which disguised the
payment as a special production fee.

28. On or about HMarch 5, 1984, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 3009 to
Representative James Harold Thompson's Speaking Fund for $1,000.
On or about June 21, 1984, the Dick Leonard Group submitted an
invoice to GULF POWER COMPANY which disguised the payment as
employee communication production. On or about June 28, 1984,
GULF POWER COMPANY wrote Check No. 171194 to the Dick Leonard
Group in payment of the invoice.

29. On or about July 3, 1984, Cooper Yates wrote Check No.
750 to John R. Jones Campaign for $250. Hemmer and Yates wrote a
check to Yates to reimburse him for this expense and billed it
back to GULF POWER COMPANY as miscellaneous expenses associated
with advertising, marketing, and public relations.

30. On or about August 1, 1984, Cooper Yates wrote Check No.
973 to Tom Santurri for $250. Hemmer and Yates reimbursed Yates
for this payment and billed it back to GULF POWER COMPANY as
miscellaneous expenses associated with advertising, marketing, and
public relations.

31. On or about July 15, 1985, Cooper Yates wrote Check No.
400 to Hart Re-election Campaign for $500. Hemmer and Yates
reimbursed Yates for this payment and billed it back to GULF POWER

6
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COMFANY as miscellanecus expenses associated with advertising,
marketing, and public relations.

32. On or about July 16, 1985, Hemmer and Yates wrote Check
No. 8255 for $2,000 to Citizen For A New Democracy, which was a
fund-raising group for Gary Hart. This was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-
ing, marketing, and public relations.

33. On or about July 18, 1985, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 326 to
Citizens For A New Democracy for $1,000. This payment was billed
back to GULF POWER COMPANY as an expense associated with a project
done for GULF POWER COMPANY.

"34. On or about July 24, 1985, Cooper Yates wrote Check No.
983 to Friends Of Bob Graham Committee for $1,000. Hemmer and
Yates reimbursed Yates for this payment and billed it back to GULF
POWER COMPANY as miscellan=ous expenses associated with advertis-
ing, marketing, and public relations.

35. On or about September 20, 1985, Creative Workshop,
another business operated by Cooper Yates, wrote Check No. 1769 to
Senator Ken Jenne President's Fund for $500. Hemmer and Yates
reimbursed Yates for this payment and billed it back to GULF POWER
COMPANY as miscellaneous expenses -associated with advertising,
marketing, and public relations.

36. On or about September 23, 1985, Hemmer and Yates wrote
Check No. 8688 to Senator Ken Jenne, President's Fund for §1,000.
This payment was billed back to GULF POWER COMPANY as miscellane-

ous expenses associated with advertising, marketing, and public

relations.
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37. On or about September 24, 1985, Cooper Yates wrote Check
No. 1020 to Senator Ken Jenne, President's Fund for $500. Hemmer
and Yates reimbursed Yates for this payment and billed it back to
GULF POWER COMPANY as miscellaneous expenses associated with
advertising, marketing, and public relations.

38. On or about November 26, 1985, Hemmer and Yates wrote
Check No. 8908 to John Mills, Speakers Fund for $2,000. This
payment was billed back to CULF POWER COMPANY as miscellaneous
expenses associated with advertising, marketing, and public
relations. .

39. On or about Nbvémber 26, 1985, at the direction of a
GULF POWER employee, the Dick Leonard Group wrote Check No. 753 to
Representative Jon Mills Speakers Fund for $1,000. This payment
was billed back to GULF POWER COMPANY as miscellaneous expenses
associated with a project done for GULF POWER COMPANY.

40. On or about March 25, 1986, Hemmer and Yates wrote Check
No. 9065 to Campaign to Elect Gerald Lewis for $500. This payment
was billed back to GULF POWER COMPANY as part of a retainer fee.

41. On or about April 1, 1986, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 1257 to Tom
Gallagher Campaign for $750. The Dick Leonard Group submitted an
invoice to GULF POWER COMPANY disguising the payment as time
expended by Dick Leonard on a project for GULF POWER COMPANY .

42. On or about June 11, 1986, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 1507 to
Doyle Connor Campaign for $250. This payment was billed back to
CULF POWER COMPANY as miscellaneous expenses associated with a
project done for GULF POWER COMPANY.

8
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43. On or about June 11, 1986, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 1502 *o Ed4
Dunn Campaign for $250. This payment was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with a project
done for GULF POWER COMPANY.

44. On or about June 16, 1986, Cooper Yates wrote Check No.
1282 to Bill Gunter Campaign for §500. Hemmer and Yates reim-
bursed Yates for this payment and billed it back to GULF POWER
COMPANY as part of a retainer fee.

45. On or about June 18, 1986, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 1526 to
Bill Gunter Campaign for §£1,000. This payment was billed back to
GULF POWER COMPANY as miscellaneous expenses associated with a
project done for GULF POWER COMPANY.

46. On or about July 18, 1986, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 1646 to
Virginia Bass Campaign for $500. This payment was billed back to
GULF POWER COMPANY as miscellaneous expenses associated with a
project done for GULF POWER COMPANY.

47. On or about September 12, 1986, at the direction of a
GULF POWER employee, the Dick Leonard Group wrote Check No. 1814
to Jim Smith Campaign for $1,000. This was billed to GULF POWER
COMPANY as miscellaneous expenses associated with a project done
for GULF POWER COMPANY.

48. On or about September 21, 1987, at the direction of a
GULF POWER employee, the Dick Leonard Group wrote Check No. 3666
to Albert Gore for $250. This was billed back to GULF POWER




COMPANY as miscellaneous expenses associated with a project done
for GULF POWER COMPANY.

.49. On or about November 3, 1987, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 3906 to the
Florida Democratic Party for $1,000. This was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with a project
done for GULF POWER COHPANf.

50. On or about November 4, 1987, Cooper Yates wrote Check
No. 1473 to Florida Democratic Party for $1,000. Hemmer and Yates
reimbursed Yates for this payment and billed it back to GULF POWER
COMPANY as part of a retainer fee.

51. On or about November 19, 1987, at the direction of a
GULF POWER employee, the Dick Leonard Group wrote Check No. 4041
to Democratic Leaders Conference Speakers Fund for $1,000. ©On or
about December 14, 1987, the Dick Leonard Group submitted an
invoice to GULF POWER COMPANY disguising the payment as time
expended by Dick Leonard Group on a project for GULF POWER
COMPANY .

2. On or about March 25, 1988, at the direction of a GULF

POWER employee, Dick Leonard wrote Check No. 811 to Reuben Askew

Campaign for $250. On or about March 25, 1988, the Dick Leonard
Group wrote Check No. 4621 to Dick Leonard to reimburse him for
the contribution. The Dick Leonard Group billed this payment back
to GULF POWER COMPANY as expenses associated with a project done
for GULF POWER COMPANY.

$3. On or about March 25, 1988, at the direction of a GULF
POWER employee, Whitney Babcock of the Dick Leonard Group wrote
Check No. 130 to Reuben Askew Campaign for $250. On or about

10




March 25, 1988, the Dick Leonard Group wrote Check No. 4623 to
wWhitney Babcock to reimburse him for the contribution. The Dick
Leonard Group billed this payment back to GULF POWER COMPANY as
expenses associated with a project done for GULF POWER COMPANY.

"54. On or about March 25, 1988, at the direction of a GULF
POWER employee, William Bush of the Dick Leonard Group wrote a
check to Reuben Askew Campaign. ©On or about March 25, 1988, the

Dick Leonard Group wrote Check No. 4622 to William Bush to reim-

burse him for the contribution. The Dick Leonard Group billed
this payment back to GULF POWER COMPANY as expenses associated
with a project done for GULF POWER COMPANY.

55. During 1982, the exact date unknown, GULF POWER COMPANY
instructed Dave Cook of Florida Landscaping to make political
contributions to Ralph Haben and to submit inflated invoices to
GULF POWER COMPANY in order to be reimbursed for the contribution.

In violation of Title 18, United States Code, Section 371.

COUNT TWO
8 From on or about June 4, 1981, the exact date being unknown,
aad cuntinuing thereafter up to and including April 10, 1989, in
the Northern District of Florida, the Northern District of Geor-
gia, the Middle District of Florida, and elsewhere, the defendant,
GULF POWER COMPANY, did unlawfully, willfully, and knowingly
conspire, combine, confederate, and agree together and with other
individuals both known and unknown to defraud the United States by
impeding, impairing, obstructing, and defeating the lawful

11




o™
™
O
<

o
N

9

Government functions of the Internal Revenue gervice of the
Treasury Department in the ascertainment, computation, assessment,

and collection of the revenue: to wit, income taxes.

PARTIES, PERSONS AND ENTITIES

At all relevant times:
2. GULF POWER COMPANY was a public electric utility headguar-
tered in Pensacola, Florida which provided electricity to the
western panhandle region of Florida.
3. The Dick Leonard Group II, Inc. was an advertising agency
located in Tampa, Florida which provided advertising services to
GULF POWER COMPANY.
4. Hemmer & Yates Associates, Inc. was an advertising agency
located in Pensacola, Florida which provided advertising services
to GULF POWER COMPANY.
5. The John Appleyard Agency, Inc. was an advertising agency
located in Pensacola, Florida which provided advertising services
to GULF POWER COMPANY.
6. The Pensacola Sports Assocliation was based in Pensacola,
Florida and sponsored the annual PGA golf tournament held there.
[ The Irish Politicians Club was a private club operated by,

and largely in, a local Pensacola saloon.

MANNER AND MEANS BY WHICH
THE CONSPIRACY WAS CARRIED OUT

8. In order to impair, impede and obstruct the Internal Revenue
Service in its audit function and in the ascertainment and collec-

tion of income taxes, GULF POWER COMPANY largely by and through

12




former senior vice-president, a manager and certain other employ-
ees, systematically, repeatedly and willfully instructed its

outside vendors, such as its advertising agencies, to submit false

or inflated invoices to GULF POWER COMPANY for payment by GULF

POWER COMPANY in order to reimburse those vendors for payments
they had made to political candidates and others at the direction
of GULF POWER COMPANY.

9. These vendors were used by GULF POWER, by said employees, to
make the payments and submit false invoices because they provide a
service, as opposed to a physical product, to GULF POWER. Accord-
ingly, their invoices could be falsified both easily and with

little chance of detection.

QVERT ACTS

In furtherance of the conspiracy, and to effect the objects
thereaf, the following overt acts were committed in the Northern
District of Florida and elsewhere:
10. On or about June 4, 1981, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which included a special production
fee of §1,000. This fee was actually for payment to John
Appleyard for time expended on writing a book for a senior vice-
president of GULF POWER COMPANY. The invoice was sent to the
attention of a GULF POWER manager, who approved the invoice. On

or about June 15, 1981, GULF POWER COMPANY wrote Check No. 105739

to the Appleyard Agency in payment of the invoice.

i3




11. On or about July 17, 1981, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which included a special production
fee of $1,000. This fee was actually for payment to John
Appleyard for time expended on writing a book for a senior vice-
president of GULF POWER COMPANY.  QThe invoice was sent to the
attention of a GULF POWER manager, who approved the invoice. On
or about July 24, 1981, GULF POWER COMPANY wrote Check No. 108063
to the Appleyard Agency in payment of the invoice.

12, On or about August 14, 1981, the Appleyard Agency submitted
an invoice to GULF POWER COMPANY which included a special promo-
tion fee of $1,000. This fee was actually for payment to John

Anpleyard for time expended on writing a book for a senior vice-

president of GULF POWER COMPANY. The invoice was g:nt to the

attention of a GULF POWER manager, who approved the invoice. ©On
or about September 10, 1981, GULF POWER COMPANY wrote Check No.
110627 to the Appleyard Agency in payment of the invoice.

13. On or about September 16, 1981, the Appleyard Agency submit-
ted an invoice to GULF POWER COMPANY which included a special
production fee of $1,000. This fee was actually for payment to
John Appleyard for time expended on writing a book for a senior
vice-president of GULF POWER COMPANY. The invoice was sent to the
attention of a GULF POWER manager, who approved the imvoice. On
or about September 29, 1981, GULF POWER COMPANY wrote Check No.

111763 to the Appleyard Agency in payment of the invoice.




14. On or about October 15, 1981, the Appleyard Agency submitted

an invoice to GULF POWER COMPANY which included a special
production fee of $1,000. This fee was actually for payment to
John Appleyard for time expended on writing a book for a senior
vice-president of GULF POWER COMPANY. The invoice was sent to the
attention of a GULF POWER manager, who approved the invoice. ©On
or .about October 29, 1981, GULF POWER COMPANY wrote Check No.
113665 to the Appleyard Agency in payment of the invoice.

15. On or about November 12, 1981, the Appleyard Agency submitted
an invoice to GULF POWER COMPANY which included a special produc-
tion fee of $1,000. This fee was actually for payment to John
Appleyard for time expended on writing a book for a senior vice-
president of GULF POWER COMFANY. The invoice was sent to the
attention of a GULF POWER manager, who approved the invoice. On
or about November 25, 1981, GULF POWER COMPANY wrote Check No.
115327 to the Appleyard Agency in payment of the invoice.

16. On or about December 17, 1981, the Appleyard Agency submitted
an invoice to GULF POWER COMPANY which included a special produc-
tion fee of $1,000. This fee was actually for payment to John
Appleyard for time expended on writing a book for a senior vice-
president of GULF POWER COMPANY. The invoice was sent to the
attention of a GULF POWER manager, who approved the invoice. On
or about December 31, 19B1, GULF POWER COMPANY wrote Check No.

117303 to the Appleyard Agency in payment of the invoice.




17. On or about January 13, 1982, the Appleyard Agency submitted
an invoice to GULF POWER COMPANY which included a special
pProduction fee of $2,000. This fee included $1,000 that was
actually for payment to John Appleyard for time expended on
writing a book for a senior vice-president of GULF POWER COMPANY.
The invoice was sent to the attention of a GULF POWER manager, who
approved the invoice. On or about January 28, 1982, GULF POWER
COMPANY wrote Check No. 118930 to the Appleyard Agency in payment

of the invoice.

18. On or about January 28, 1982, the Appleyard Agency wrote
Check No. 18619 to Cash for $500, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
February 15, 1982, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the cash given to the manager

as a special production fee.

19. On or about February 15, 1982, the Appleyard Agency submitted
an invoice to GULF POWER COMPANY which included a special produc-
tion fee of 5$2,000. This fee included $1,000 that was actually
for payment to John Appleyard for time expended on writing a book
for a senior vice-president of GULF POWER COMPANY. The invoice
was sent to the attention of a GULF POWER manager, who approved
the invoice. On or about March 5, 1982, GULF POWER COMPANY wrote

Check Nd. 121056 to the Appleyard Agency in payment of the
: t

invoice.
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20. On or about March 15, 1982, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which included a special production
fee 5$2,000. This fee included $i1,000 that was actually for
payment to John Appleyard for time expended on writing a book for
a senior vice-president of GULF POWER COMPANY. The invoice was
gent to the attention of a GULF POWER manager, who approved the
invoice. On or about March 22, 1982, GULF POWER COMPANY wrote
Check No. 122012 to the Appleyard Agency in payment of the

invoice.

22. On or about March 5, 1982, the Appleyard Agency wrote Check
No. 18752 to International Country Singers for $500. On or about
March 15, 1982, the Appleyard Agency submitted an invoice to GULF
POWER COMPANY for a special production fee which included the

check to the International Country Singers.

22. On or about March 15, 1982, the Appleyard Agency wrote Check
No. 18778 to Cash for $400, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about March 15,
1982, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash given to the manager as a special

production fee.

23. -On or about April 14, 1982, the Appleyard Agency submitted an

invoice to GULF POWER COMPANY which included a special production

fee of $2,000. This fee included $1,000 that was actually for

payment io John Appleyard for time expended on writing a book for

a senior vice-president of GULF POWER COMPANY. The invoice was
5 ¥ 4




sent to the attention of a GULF POWER manager, who approved the
invoice. On or about April 29, 1982, GULF POWER COMPANY wrote

Check No. 124356 to the Appleyard Agency in payment of the

invoice.

24. On or about May 15, 1982, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which included a special production
fee §$2,000. This fee included §$1,000 that was actually for
payment to John Appleyard for time expended on writing a book for
a senior vice-president of GULF POWER COMPANY. The invoice was
sent to the attention of a GULF POWER manager, who approved the
invoice. On or about May 28, 1982, GULF POWER COMPANY wrote Check

No. 126094 to the Appleyard Agency in payment of the invoice.

25. On or about June 14, 1982, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which included a special production
fee of $2,000. This fee included $1,000 that was actually for
payment to John Appleyard for time expended on writing a book for
a senior vice-president of GULF POWER COMPANY. The invoice was
sent to the attention of a GULF POWER manager, who approved the
invoice. . On or about June 23, 1982, GULF POWER COMPANY wrote

t
Check No. 127569 to the Appleyard Agency in payment of the

invoice.

26. On or about July 8, 1982, the Appleyard Agency wrote Cpeck

No. 19261 to Cash for $600, converted the check to currency, and

gave the currency to a GULF POWER manager. On or about July 15,

1982, the Appleyard Agency submitted an invoice to GULF FOWER
18




COMPANY which disguised the cash given the manager as a special

production fee.

27. On or about July 15, 1982, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which included a special production
fee of §2,000. This fee included $1,000 that was actually for
payment to John Appleyard for time expended on writing a book for
a senior vice-president of GULF POWER COMPANY. The invoice was
sent to the attention of a GULF POWER manager, who approved the
invoice. On or about July 30, 1982, GULF POWER wrote Check No.

129784 to the Appleyard Agency in payment of the invoice.

28. On or about July 30, 1982, the Appleyard Agency wrote Check
No. 19372 to Cash for $650, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about August 16,
1982, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash given to the manager as a special

production fee.

29. On or about August 16, 1982, the Appleyard Agency submitted
an invoice to GULF POWER COMPANY vhich included a special produc-
tion fee of $2,000. This fee included $1,000 that was actually for

payment to John Appleyard for time expended on writing a book for

a senior;vice-president of GULF POWER COMPANY. The invoice was

sent to the attention of a GULF POWER manager, who approved the
invoice. On or about August 30, 1982, GULF POWER COMPANY wrote

Check No. 131511 to the Appleyard Agency in payment of the

invoice.




30. On or about September 13, 1982, the Appleyard Agency wrote a
check to Cash for $400, converted the check to currency, and gave
the currency to a GULF POWER manager. On or about September 15,
1982, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash given to the manager as a special

production fee. '

31. On or about September 15, 1982, the Appleyard Agency wrote a
check to Alfred Brown, International Country Singers, for $750.
On or about October 15, 1982, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY for a special production fee which
included the payment to Alfred Brown. The invoice was sent to the
attention of a GULF POWER manager, who approved the invoice. O©On
or about October 26, 1982, GULF POWER COMPANY wrote Check No.
134862 to the Appleyard Agency in payment of the invoice.

32. On or about September 15, 1982, the Appleyard Agency submit-
ted an invoice to GULF POWER COMPANY which included a special
production fee of $2,000, This fee included $1,000 that was
actually for payment to John Appleyard for time expended on
writing a book for a senior vice-president of GULF POWER COMPANY.
The invoice was sent to the attention of a GULF POWER manager, who
approved the invoice. On or about September 27, 1982, GULF POWER
COMPANY wrote Check No. 133113 to the Appleyard Agency in payment

of the invoice. .

33. On or about September 30, 1982, the Appleyard Agency wrote
Check No. 19621 to Cash for $200, converted the check to currency,
20
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and gave the currency to a GULF POWER manager, On or about
October 15, 1982, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the cash given to the manager

as a special production fee.

34. On or about October 19, 1982, the Appleyard Agency wrote
Check No. 19672 to Cash for $750, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
November 16, 1982, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the cash given to the manager
as a special production fee. The invoice was approved by the
manager. On or about November 29, 1982, GULF POWER COMPANY wrote
Check No. 136577 to the Appleyard Agency in payment of the

invoice.

35. On or about October 29, 1982, the Appleyard Agency wrote
Check No. 19759 to Cash for $240, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
November 16, 1982, the Appleyard Agency submitted an invoice to
GULF POWE::R COMPANY which disguised the cash given to the manager

: '
as a special production fee.

36. On or about November 15, 1982, the Appleyard Agency wrote
Check No. 19795 to Cash for $240, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
November 16, 1982, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised ;:he cash given to the manager

as a special production fee.
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37. On or about December 14, 1982, the Appleyard Agency wrote
Check No. 19904 to Cash for $1,400, converted the check to curren-
€y, and gave the currency to a GULF POWER manager. On or about
December 17, 1982, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the cash as a special produc-
tion fee. On or about January 14, 1983, GULF POWER COMPANY wrote
Check No. 139352 to the Appleyard Agency in payment of the

invoice.

38. On or about February 2, 1983, the Appleyard Agency wrote
Check No. 198 to Cash for $1,700, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
February 11, 1983, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the cash given to the manager
as a speéial production fee. The invoice was sent to the atten-
tion of the GULF POWER manager, who approved the invoice. ©On or
about February 23, 1983, GULF POWER COMPANY wrote Check No. 141511

to the Appleyard Agency in payment of the invoice.

39. On or about February 8, 1983, the Appleyard Agency wrote
Check No. 218 to Internmational Country Singers for $750. ©On or
abo.ut February 11, 1983, the Appleyard Agency submitted an invoice
to GULF POWER COMPANY for a special production fee which included

the payment to the International Country Singers.

40. On or about March 1, 1983, Hemmer and Yates wrote Check No.

3241 to Al Brown for $250. This expense was billed back to GULF
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POWER COMPANY as miscellanous expenses associated with

advertising, public relations, and marketing.

41. On or about April 29, 1983, the Appleyard Agency wrote Check
No. 581 to Cash for $1,500, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about May 19,
1983, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash as a special production fee. The
invoice was sent to the attention of the GULF POWER manager, who
approved the invoice. On or about May 27, 1983, GULF POWER
COMPANY wrote Check No. 147050 to the Appleyard Agency in payment

of the invoice.

42. On or about May 4, 1983, the Appleyard Agency wrote Check No.
600 to Cash for $1,000, converted the check to currency, and gave
the currency to a GULF POWER manager. On or about May 19, 1983,
the Appléyard Agency submitted an invoice to GULF POWER COMPANY

which disguised the cash as a special production fee.

42. On or about May 12, 1983, the Appleyard Agency wrote Check
No. 607 to Cash for $200, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about May 19,
1983, the Appleyard Agency submitféd an invoice to GULF POWER
COMPANY which disguised the cash as a special production fee.

44. On or about May 27, 1983, Hemmer and Yates wrote Check No.

3551 to Al Brown for $1,250. This expense was billed back to GULF




POWER COMPANY as miscellaneous expenses associated with

advertising, public relations, and marketing.

45. On or about June 6, 1983, Hemmer and Yates wrote Check No.
3563 to Al Brown for $1,500. This expense was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-

ing, public relations, and marketing.

46. On or about June 10, 1983, Hemmer and Yates wrote Check No.
3615 to Al Brown for $750. This expense was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-

ing, public relations, and marketing.

47. On or about June 15, 1983, the Appleyard Agency wrote Check
No. 762 to Al Brown for $500. On or about July 19, 1983, the
Appleyard Agency submitted an invoice to GULF POWER COMPANY for a
special production fee which included the payment to Brown. The
invoice was sent to the attention of a GULF POWER manager, who
approved the invoice. ©On or about July 27, 1983, GULF POWER
COMPANY wrote Check No. 150632 to the Appleyard Agency in payment

of the invoice.

48. On or about June 20, 1983, the Appleyard Agency wrote Check
No. 779 to Cash for $500, converted the check to currency, and

gave the currency to a GULF POWER manager. On or about July 19,

1983, the Appleyard Agency submitted an invoice to GULF POWER

COMPANY which disguised the cash given to the GULF POWER manager

as a special production fee.
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49. On or about June 24, 1983, the Appleyard Agency wrote Check
No. 809 to Cash for $91.73, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about July 19,
1983, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash as a special production fee.

S0. On or about June 27, 1983, Hemmer and Yates wrote Check No.
3648 to Al Brown for §1,500. This expense was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-

ing, public relations, and marketing.

$51. On or about June 29, 1983, the Appleyard Agency wrote Check
No. 867 to Cash for $275, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about July 19,
1983, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash given to the GULF POWER manager

as a special production fee.

52. On or about July 12, 1983, the Appleyard Agency wrote Check
No. 912 to Cash for $200, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about July 19,
1983, the Appleyard Agency submitted an invoice to GULF POWER

COMPANY which disguised the cash as a special production fee.

53. On or about July 13, 1983, Hemmer and Yates wrote Check No.
3732 to Al Brown for $1,250. This expense was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-
ing, marketing. and public relations.

25
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54. On or about July 27, 1983, Hemmer and Yates wrote Check No.
3759 to McGuire's Irish Politicians Club for $288 for dues for two
GULF POWER COMPANY employees. This expense was billed back to
GULF . POWER as miscellaneous expenses associated with advertising,

marketing, and public relations.

55. On or about August 10, 1983, Hemmer and Yates wrote Check No.
3822 to "“Florida House," a non-profit group, for 51,000. This
expense was billed back to GULF POWER COMPANY as miscellaneous
expenses associated with advertising, marketing, and public

relations.

S6. On or about August 12, 1983, the Appleyard Agency wrote Check
No. 1067 to Cash for $1,200, converted the check to currency, and
gave the currency to a GULF POWER manager. On or about August 17,
1983, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the cash as a special production fee. The
invoice was sent to the attention of the GULF POWER manager, who
approved the invoice. On or about August 29, 1983, GULF POWER
COMPANY wrote Check No. 152497 in payment of the invoice.

57. On or about September 7, 1983, the Appleyard Agency wrote
Check No. 1164 to Alfred Brown for §500. On or about September
16, 1983, the Appleyard Agency submitted an invoice to GULF POWER

COMPANY which disguised the payment as a special production fee.

58. On or about September 8, 1983, Cooper Yates wrote Check No.

517 to Reuben Askew Campaign for $1,000. This payment was billed
26
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back to GULF POWER COMPANY as miscellaneous expenses associated

wWith advertising, marketing, and public relations.

59. On or about September 15, 1983, Hemmer and Yates wrote Check
No. 3941 to Pensacola Sports Association for $1,300 for a golf
tournament sponsorship. This expense was billed back to GULF
POWER COMPANY with its knowledge as miscellaneous expenses associ-
ated with advertising, public relations, and marketing.

60. On or about September 16, 1983, the Appleyard Agency wrote
Check No. 1220 to Cash for $1,500, converted the check to curren-
€Y. and gave the currency to a GULF POWER manager. On or about
September 16, 1983, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY disguising the currency as a special production

fee.

6l1. On or about September 20, 1983, Hemmer and Yates wrote Check
No. 3947 to Pensacola Sports Association for $1,300 for a golf
tournament sponsorship. This expense was billed back to GULF
FOWER COMPANY with its knowledge as miscellaneous expenses associ-

ated with advertising, public relations, and marketing.

62. Ca or about September 29, 1983, the Appleyard Agency wrote
Check No. 1284 to Cash for $600, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
October 10, 1983, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the currency given to the GULF
POWER manager as a special production fee. The invoice was sent

27




to the attention of the GULF POWER manager, who approved the
invoice. On or about October 26, 1983, GULF POWER COMPANY wrote

Check No. 155882 in payment of the invoice.

63.

In approximately October 1983, the exact date unknown, the

Appleyard Agency wrote a check to Cash for §500, converted the

check to currency, and gave the currency to a GULF POWER manager.

On or about November 9, 1983, the Appleyard Agency submitted an
invoice to GULF POWER COMPANY which disguised the currency as a
special production fee. On or about November 23, 1983, GULF POWER
COMPANY wrote Check No. 157703 in payment of the invoice.

g2y

64. On or about October 20, 1983, Hemmer and Yates wrote Check

No. 4057 to Cooper Yates for $550. This was to pay Yates for the

rental of his condominium to a senior vice-president of GULF POWER

COMPANY. This payment was billed to GULF POWER COMPANY a# an
expense associated with advertising, public relations, and

marketing.
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65. On or about October 21, 1983, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 2496 to the
Pensacola Junior College (PJC) FUND for $1,000. On or about
November 21, 1983, the Dick Leonard Group submitted an invoice to
GULF POWER COMPANY which disguised the payment as costs associated
with the production of television spots relating to a project done
for GULF POWER COMPANY. On or about November 10, 1983, GULF POWER

COMPANY wrote Check No. 156868 in payment of the invoice.



66. On or about November 22, 1983, Hemmer and Yates wrote Check
No. 4424 to PJC Foundation for $1,000. This payment was billed
back to GULF POWER COMPANY as miscellaneous expenses associated
with advertising, marketing, and public relations.

67. On or about December 14, 1983, Hemmer and Yates wrote Check
No. 4515 to Al Brown for $500. This payment was billed back to
GULF POWER COMPANY as miscellaneous expenses associated with

advertising, marketing, and public relations.

68. On or about December 14, 1983, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 2682 to PJC

2 30

Foundation for $1,000. On or about December 13, 1983, the Dick
Leonard Group submitted an invoice to GULF POWER COMPANY which

|

disquised the payment as expenses associated with photography for
a project done for GULF POWER COMPANY.
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69. On or about December 16, 1983, the Appleyard Agency wrote

Check No. 1607 to Cash for $500, converted the check to currency,

2

and gave the currency to a GULF POWER manager. On or about
January 17, 1984, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the currency as a special
production fee. The invoice was sent to the attention of the GULF
POWER manager, who approved the invoice. On or about January 30,

1984, GULF POWER COMPANY wrote Check No. 161424 in payment of the

invoice.
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70. On or about December 22, 1983, the Appleyard Agency wrote
Check No. 1656 to Cash for $750, converted the check to currency,
and gave the currency to a GULF POWER manager. On or about
January 17, 1984, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY which disguised the currency as a special

production fee.

71. On or about January 6, 1984, Hemmer and Yates wrote Check No.
4728 to Al Brown for $500. This payment was billed back to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-

ing, public relations, and marketing.

72. On or about February 2, 1984, the Appleyard Agency wrote
Check No. 1828 to First State Bank for $850.03 and converted the
check to a cashier's check to Gulf Life Insurance. This payment
was for insurance for a GULF POWER COMPANY employee who was being
accused of theft and was being terminated. on or about March 5,
1984, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the payment as a special production fee.
The invoice was sent to the attention of a GULF POWER manager, who
approved the invoice. On or about April 4, 1984, GULF POWER

COMPANY wrote Check No. 165517 in payment of the invoice.

73. On or about February 22, 1984, Hemmer and Yates wrote Check
No. 5103 to Emil's - Garman/Kendig event at New World Landing for
$3,280.50. This payment was billed back to GULF POWER COMPANY as

miscellaneous expenses associated with advertising, public rela-

tions, and marketing.
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74. On or about February 52, 1984, Hemmer and Yates wrote Check

No. 5101 to Al Brown for $750. This payment was billed to GULF
POWER COMPANY as miscellaneous expenses associated with advertis-

ing, marketing, and public relations.

75. On or about March 8, 1984, the Appleyard Agency wrote Check
No. 2019 to First State Bank for 5300, converted the check to
currency, and gave the currency to a GULF POWER manager. On or
about April 16, 1984, the Appleyard Agency submitted an invoice to
GULF POWER COMPANY disguising the cash as a special production
fee. The invoice was sent to the attention of the GULF POWER
manager, who approved the invoice. On or about April 27, 1984,
GULF POWER COMPANY wrote Check No. 167249 in payment of the

invoice.

76. On or about March 13, 1984, the Appleyard Agency wrote Check
No. 2037 to First State Bank for $751 and converted the check to a
cashier's check payable to a GULF POWER COMPANY employee who was
being accused of theft and being terminated. This check was given
to the employee by a senior vice-president of GULF POWER COMPANY
and was to be used for his attorneys' fees. On or about April 16,
1984, the Appleyard Agency submitted an invoice to GULF POWER
COMPANY which disguised the payment as a special production fee.

77. ©On or about March 30, 1984, the Appleyard Agency wrote Check

No. 2147 to First State Bank for $31.33, converted the check to

currency, and gave the currency to a GULF POWER manager. Or or

about April 16, 1984, the Appleyard Agency submitted an invoice to
31
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GULF POWER COMPANY which disguised the currency as a special

production fee.

78. 1In approximately April, 1984, the exact date unknown, the
Appleyard Agency wrote a check to Cash for §75, converted the
check to currency, gave the currency to a GULF POWER manager, and
submitted an invoice to GULF POWER COMPANY disguising the currency
as a special production fee. The invoice was sent to the atten-
tion of the GULF POWER manager, who approved the invoice. On or
about May 25, 1984, GULF POWER COMPANY wrote Check No. 168956 to

the Appleyard Agency in payment of the invoice.

79. On or about May 7, 1984, at the direction of a GULF POWER
employee, the Dick Leonard Group wrote Check No. 3323 to Pensacola
Sports Association for $1,500 for a golf tournament sponsorship.
This payment was billed back to GULF POWER COMPANY as expenses
associated with a project done for GULF FPOWER COMPANY.

g0. On or about May 24, 1984, the Appleyard Agency wrote Check
No. 2420 to Alfred Brown for $900. On or about June 14, 1984, the
Appleyard Agency submitted an invoice to GULF POWER COMPANY
disgﬁising the payment as a special production fee. The invoice
was sent to the attention a GULF POWER manager, who approved the
invoice.; On or about June 28, 1984, GULF POWER COMPANY wrote

Check No. 171168 in payment of the invoice.

g81. On or about May 24, 1984, the Appleyard Agency wrote Check
No. 2422 to Cash for $250, converted the check to currency, and
32




gave the currency to a GULF POWER manager. On or about June 14,
1984, the Appleyard Agency submitted an invoice to GULF POWER

COMPANY which disguised the currency as a special production fee.

82. On or about June 27, 1984, the Appleyard Agency wrote Check
No. 2595 to Al Brown for $750. On or about August 7, 1984, the
Appleyard Agency submitted an invoice to GULF POWER COMPANY which
disguised the payment as a special production fee. The invoice
was sent to the attention of a GULF POWER manager, who approved
the ipvoice. On or about August 24, 1984, GULF POWER COMPANY
wrote Check No. 174652 in payment of the invoice.

83. On or about June 27, 1984, the Appleyard Agency wrote Check
No. 2596 to First State Bank for $100, converted the check to
currency, and gave the currency to a GULF POWER manager. ©On or
about August 7, 1984, the Appleyard Agency submitted an inveoice to
GULF POWER COMPANY which disguised the currency as a special

production fee.

84. On or about August 2, 1984, Hemmer and Yates wrote Check No.
6090 to San Deluna #9 (GULF POWER RENTALS) for $1,713. This was
to reimburse Yates for the rental of his condominium to individu-
als associated with GULF POWER COMPANY. This was billed back to
GULF POWER COMFANY as miscellaneous expenses associated with

advertising, marketing, and public relations.

85. On 6: about October 4, 1984, Hemmer and Yates wrote Check No.

6550 to Pensacola Sports Association for 61,500 for a golf
33
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tournament sponsorship. This was billed back to GULF POWER
COMPANY as miscellaneous expenses associated with advertising,

marketing, and public relations.

86. On or about November 15, 1984, the Appleyard Agency paid a
GULF POWER manager $200 in currency and submitted an invoice to
GULF POWER COMPANY disguising the currency as an expense related
to Appliance Sales.

87. On or about July 10, 1985, at the direction of a GULF POWER
employee, the Dick Lecnard Group wrote Check No. 253 to Pensacola
Sports Authority for §1,500 for a golf tournament sponsorship.
This payment was billed back to GULF POWER COMPANY as expenses
associated with a project done for GULF POWER COMPANY.

88. On or about September 4, 1985, Hemmer and Yates wrote Check
NO. B509 to Pensacola Sports Association for $1,500 for a golf
tournament sponsorship. This payment was billed back to GULF

POWER COMPANY as miscellaneous expenses associated with advertis-

ing, marketing, and public relations.

3

8. On or about February 10, 1986, Hemmer and Yates wrote Check
No. 8996 to Al Brown for $300. This payment was billed back to
GULF POWER COMPANY as part of a retainer fee that was negotiated
for Yates to recoup these additional expenditures he was required

to make on GULF POWER COMPANY's behalf.
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90. O©On or about August 5, 1986, Hemmer and Yates wrote Check No.
9311 to the Pensacola Open for $1,500 for a golf tournament
sponsorship. This payment was billed back to GULF POWER COMPANY

as part of a retainer fee.

91. On or about September 9, 1986, at the direction of a GULF
POWER employee, the Dick Leonard Group wrote Check No. 1789 to the
Pensacola Sports Authority for 61,500 for a golf tournament
sponsorship. This payment was billed back to GULF POWER COMPANY
as miscellaneous expenses associated with a project done for GULF

POWER COMPANY.

92. On or about August 14, 1987, at the direction of a GULF POWER
employee, the Dick Leonard Group wrote Check No. 3420 to Pensacola
Sports Authority for $1,500 for a golf tournament sponsorship.
This was billed back to GULF POWER COMPANY as miscellaneous

expenses associated with a project done for GULF POWER COMPANY.

93. On or about July 11, 1988, at the direction of a GULF FPOWER
employee, the Dick Leonard Group wrote Check No. 5115 to Pensacola
Sports Association for $2,000 for a golf tournament sponsorship.




This payment was billed back to GULF POWER COMPANY as expenses
associated with a project done for GULF POWER COMPANY.

In violation of Title 18, United States Code, Section 371.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

UNITED STATES OF AMERICA
CRIMINAL INFORMATION

= i no.(~€ - 4- Y1
THE GULF POWER COMPANY 18 U ST —

GOVERNMENT'S STATEMENT OF FACTS
REGARDING GULF POWER COMPANY PLEA

The United States represents that at trial, the evidence
would show that GULF POWER COMPANY, through Jake Horton and
several other corporate employees, conspired with various vendors
to impede and impair the lawful function of the Internal Revenue
Service in violation of Title 18, United States Code, Sectiom 371
by disguising the true nature of expenditures made on GULF POWER's
behalf.

GULF POWER COMPANY, largely through senior vice-president
Jake Horton, instructed certain GULF POWER vendors, principally
three advertising agencies, the Appleyard Agency, the Dick Leonard
Group and Hemmer & Yates, to make payments to, or on behalf of,
various political candidates. Also, these vendors made payments
on behalf of certain GULF POWER COMPANY executives and employees,
namely Jake Horton and Ray Yarborough. These vendors were direct-
ed by Jake Horton and other GULF POWER COMPANY employees to submit
fraudulent invoices to GULF POWER COMPANY for the purpose of
reimbursing these vendors for these expenditures. The invoices
were falsified at the direction of vice-president Horton, manager

Ray Yarborough and employee Doug Knowles. The vendors were
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instructed to bill GULF POWER COMPANY for services which were
never rendered. This disguised the true purpose of the payment to
the vendors on GULF POWER COMPANY's books and records as well as
on the books and records of the vendors. The resulting classifi-
cation of the false invoices as advertising expenses on GULF POWER
COMPANY's books and records prevented the Internal Revenue Service
from determining that the true purpose of these expenditures was
for political contributions and payment of expenses for certain
GULF POWER COMPANY executives and employees.

By having its vendors make political contributions at its
direction and then submitting false invoices for reimbursement,
GULF POWER COMPANY also conspired to violate Title 15, United
States Code, Section 79(l). This statute prohibits public utility
holding companies and their subsidiaries from making political
contributions -either directly or indirectly. By causing vendors
to make the political contributions, GULF POWER COMPANY conceéaled
the true identity of the contributors on campaign records filed by
the candidates with state election officials. This prevented the
public and government investigators from determining that the
actual source of the contributions was GULF POWER COMPANY, thereby
concealing the violation of Title 15, United States Code, Section
79(1).

By preventing the voters from knowing the true source of a
candidate's financing, GULF POWER COMPANY subverted the electoral
process. An informed voter needs to know to whom a candidate owes
his allegiance. The purpose behind the campaign contribution
reporting requirements is to allow the voters to make an informed
decision with the knowledge as to who is supporting the candidate
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financially. 1In addition, these campaign restrictions seek to

prevent individuals or groups from obtaining undue influence with
politicians by providing so much financial support that the
politicians are indebted to them.

Many of the political contributions vendors were directed to
make were to funds supporting candidates for the presidency of the
Florida Senate and for the Speaker of the Florida House of Repre-
sentatives. The Senate President and the Speaker of the House in
Florida each nominate three members of the nine member committee
that appoints nominees to the Florida Public Service Commission.
In addition, these offices wield substantial power over other
legislation effecting GULF POWER Company.

In 1982, GULF POWER COMPANY established a procedure for the
collection and disbursement of campaign contributions which became
known as PAC 1I. GULF POWER COMPANY employees already had in
place a registered political action committee or "PAC". This new
collection process became known as PAC II in part to distinguish
it from the existing PAC. Testimony and evidence would show that
PAC 11 was begun by GULF POWER COMPANY in response to complaints
by GULF POWER COMPANY vendors and employees that they had been
pressured into making political contributions on behalf of GULF
POWER COMPANY. PAC II was designed to raise money to supplement
the GULF POWER employees PAC contributions and, at least initial-
ly, to make future contributions which had been made by GULF POWER
COMPANY vendors in the past. PAC II was structured so that each
GULF POWER COMPANY employee at the level of supervisor and above
was assigned a certain pledged contribution amount which he was
expected to make within a two year campaign period. This amount

3




increased with rank. Each employee's account was kept current by
a GULF POWER employee who was assigned the duties of compiling all
PAC 1II contributions. Those accounts, with the tabulation of
payments and candidates to whom payments were made, were routinely
provided to the employee member's supervisor. Thus, the political
contributions made, or not made, by each member were known by his
supervisor. Records of the contributions were kept in the offices
of GULF POWER by GULF POWER employees.

An executive committee for PAC II was formed, comprised of
GULF POWER COMPANY executives, including Jake Horton and vice~
president Ben Kickliter, who decided which political candidates
were "good for GULF POWER". 1If the candidate was deemed, by them,
to be "good for GULF POWER", then word would be sent to the
various managers and supervisors to solicit contributions from
their employees, who would then write personal checks made payable
to the candidate. Some checks were submitted directly to the
candidate, while others were submitted to a supervisor, who
bundled them and submitted them to the candidate.

While the representatives of GULF POWER COMPANY deny that PAC
I1 is a violation of the law, the government submits that these
activities also support a factual basis for the conspiracy to
violate Title 15, United States Code, Section 79(1l), by being
another way whereby GULF POWER COMPANY circumvented the restric-

tion against directly or indirectly making political contribu-

tions. This system was a mechanism used to send political
contributions to candidates which GULF POWER, as corporate entity,

chose to support.




Yy 4 2

o™
~
o
-
=

2

After the implementation of PAC 1I, GULF POWER COMPANY
continued to solicit campaign contributions from vendors and
reimburse them, as late as the 1988 elections.

Further, the government represents that it has both testimo-
nial and documentary evidence to prove each and every overt act
listed in the criminal information. The overt acts in the infor-
mation detail specific payments made at the direction of GULF
POWER and/or its employees which were fraudulently billed back to
GULF POWER at the direction of these same employees, Horton,
Yarborough, and Knowles.

Ray Yarborough, director of appliance sales and services,
instructed the Appleyard Agency to make certain expenditures and
instructed them to bill them back to GULF POWER by disguising them
as a "special production fee" related to advertising for appliance
sales and services. These expenditures include payments for
political contributions, payments to Alfred Brown, doing business
as International Country Singers, payments to an employee who was
being accused of theft and terminated, and payments of cash that
vere given to Yarborough. Alfred Brown was a friend of Jake
Horton. Horton asked Brown to perform at various political and
social events and then paid Brown for his services with a check
from either the Appleyard Agency or Hemmer & Yates.

The special production fee was originally set up by Ray
Yarborough as a way to bill GULF POWER for John Appleyard's time
spent in writing a book for the former senior vice-president of
GULF POWER COMPANY, Jacob F. Horton. Horton, who was also a GULF
POWER Board member, filed indiv_idual income tax returns reflecting
this book on a Schedule C as a sole proprietorship, Yyet
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approximately $16,000 (one thousand dollars per month for sixteen
months ), which represents payments associated with writing the
book, was fraudulently billed back to GULF POWER as advertising
for appliances.

GULF POWER COMPANY, instructed Cooper Yates of Hemmer & Yates
to make certain expenditures, including payments for political
contributions, payments to Pensacola Junior College Foundation,
payments to Pensacola Sports Association, and payments to Alfred
Brown. It should be noted that Jake Horton was president of the
Pensacola Junior College Foundation at one time and also used the
foundation to publish and distribute a book which he authored
through @a “ghostwriter," John Appleyard. The payments to
Pensacola Sports Association were for sponsorships of a local geolf
tournament and the payments to Alfred Brown were for musical
performances at various political and social events. While Yates
was not instructed specifically how to bill these expenditures
back to GULF POWER COMPANY, it was made clear to him by Horton and
certain other GULF POWER employees that he should bill these
expenditures back. In 1985, Yates was issued a blanket retainer
of $2,000 per month by Charles Lambert, director of public rela-
tions, to cover the political contributions and other expenditures
he was having to make on behalf of GULF POWER COMPANY. Pior to
1985, Yates billed the expenditures back to GULF POWER COMPANY by
disguising them as miscellaneous expenses associated with adver-

tising marketing and public relations. Yates would testify that

he felt pressure and threat of econcmic loss if he did not cooper-

ate with Horton and GULF POWER COMPANY in making these political

contributions and various expenditures.
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Yates would testify that on April 6, 1988, he met with Jake
Horton and two other GULF POWER COMPANY employees regarding an
advertising contract with GULF POWER. The contract was worth
approximately $400,000 to the Hemmer & Yates Agency. After Yates
had presented his proposal for the contract and it was agreed that
the proposals would be accepted, Jake Horton told Yates that the
contract could not be approved as long as Yates continued to work
for the candidacy of Jim Cronley. Cronley was a candidate for the
Florida Senate, running in opposition to incumbent Florida Senator
W.D. Childers. Horton told Yates that Childer's help was impor-
tant to GULF POWER COMPANY and to Horton, and that it was valued

more than the advertising contract that Yates was proposing.

Childers' value to GULF POWER COMPANY was explained in terms of
his influence on legislation affecting GULF POWER COMPANY. Horton
then told Yates that unless he dropped his support for the Cronley
campaign and worked to support the candidacy of W.D. Childers,
that Hemmer & Yates would not receive the contract for the adver-
tising campaign. Yates refused to resign from the Cronley cam-
paign and subseguently lost the GULF POWER advertising contract
which he had held in previous years.

Yates would testify that Jake Horton and Charles Lambert
freguently took advertising work away from the Hemmer & Yates
Agency when Yates would not cooperate with their reguest to make
expenditures on their behalf. They often told Yates that he was
noct a "team player". These occurrences caused Yates to feel
pressured to cooperate.

The government would also introduce evidence that GULF POWER
COMPANY, through its former senior vice-president, Jake Horton,
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and Doug Knowles of the GULF POWER COMPANY public relations
department, instructed the Dick Leonard Group, an advertising
agency, to make certain payments for political contributions,
payments to the Pensaccla Junior College Foundation and payments
to the Pensacola Sports Association. The payments to the
Pensacola Sports Association were for sponsoring a local golf
tournament. The Dick Leonard Group was told by Doug Knowles to
bill these expenditures back to GULF POWER COMPANY by disguising
them as expenses associated with various projects that they were
doing for GULF POWER COMPANY. Dick Leonard and his employees will
testify that Knowles economically coerced the Dick Leonard Group
into making these political contributions and other expenditures
by threatening them with the loss of the GULF POWER business.

The government would also present the testimony of Fred
"Sport" Suttles, Jr., who operates an outdoor advertising company
in Pensacola, Florida by the name of Outdoor Media. Suttles had
numerous contacts with Jake Horton and other GULF POWER COMPANY
employees during 1987, 1988 and 1989. Suttles would testify that
in 1988 and 1989, while the Internal Revenue Service/grand jury
investigation was being conducted, Horton told Suttles that GULF
POWER COMPANY needed money for political campaigns. Horton told
Suttles that the IRS was watching too closely, so Horton would
have to cover up the contributions better than he had in the past.
Horton then solicited over $30,000 in political contributions from
Suttles with the understanding that Suttles would obtain reim-
bursement from GULF POWER COMPANY at a later date. Suttles then
provided over $30,000 in several installments of currency to Jake
Horton as Horton had requested. Suttles was told that after the
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heat was off, that he could submit inflated invoices to GULF POWER
COMPANY for outdoor advertising to cover the money given to Horton
for the political contributions. Horton also agreed that Suttles
could inflate the invoices to cover any additional income taxes
that Outdoor Media would have to pay. Suttles would testify that
it is common knowledge among GULF POWER COMPANY vendors that the
vendors must comply with the extra requests by GULF POWER COMPANY
or the vendors would not obtain the contracts with GULF POWER
COMPANY .

Horton told Suttles that he was not able to submit false
invoices on the work that he was doing for GULF POWER COMPANY at
that time because the GULF POWER employee who approved the Outdoor
Media contracts did not know "how to dance" but Horton stated that
he was going to teach him "how to dance."

Horton stated to Suttles that when the IRS was doing its
investigation that there were so many different departments of
GULF POWER COMPANY that items could be charged to that the IRS
would never find everything.

Ray Howell was a vendor of GULF POWER COMPANY who did busi~
ness with GULF as a graphics artist. The government would submit
evidence that GULF POWER COMPANY, largely through Horton, used
Howell to channel contributions to political candidates. Howell
was subpoened to testify before the federal grand jury in Atlanta
in December 1988, but fled Atlanta before testifying before the

grand jury. There is currently an outstanding warrant for the

arrest of Howell for failure to appear before the grand jury. An

examination of invoices submitted by Howell's company, Design

Associates, to GULF POWER COMPANY during 1987 and 1988 revealed
9




that Howell billed GULF POWER COMPANY over $200,000 in 1987 and
and approximately $379,000 in 1988. GULF POWER COMPANY, through
an audit it conducted, determined that a substantial number of
these invoices were approved by GULF POWER COMPANY employees even
though they could not substantiate that a product or service was
provided by Howell. These employees would testify that they felt
it was their job to approve these invoices without knowing if the
work had been done because they knew that these invoices were
"Jake Horton projects". GULF POWER COMPANY has subsequently filed
a civil suit against Howell alleging that at least a portion of
the invoices were fraudulent. Jake Horton told Fred Suttles, Jr.
that he thought Howell had other side deals going with GULF POWER
employees in addition to the work that Horton was directing Howesll
to do for him.

The government also submits to this court that GULF POWER
COMPANY through its representatives, board of directors, and the
majority of its employees, has cooperated in this investigation.
The president of GULF POWER COMFANY and the board of directors
have taken positive steps to put a stop to the illegal activities
occurring within the company.

In May 1983, Douglas McCrary became aware of a recent inven-
tory by company officials which disclosed certain outages in the
general warehouse. As further information developed and Mr.
McCrary received anonymous reports of theft and fraud in the
warehouse operations, he retained an independent investigative
team comprised of James Larry Childers, manager of security at

Mississippi Power Company and Tom Baker, a Mississippi Power

Company resident investigator, to look into these allegations
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concerning the warehouse. The investigations conducted throughout
December 1983 and January 1984 resulted in the termination of the
warehouse manager and the removal of other employees from ware-
house operations.

The investigation also uncovered certain activities involving
some employees and outside vendors which caused McCrary to imple-

ment an amnesty program to allow employees an alloted time in

which to make restitution to the company. In an attempt to

prevent a reoccurrence of illegal activity such as that disclosed
by the investigation in December 1983, the company published and
implemented a company code of ethics.

In 1986 the IRS began an investigation which included looking
into certain of the terminated employees activities. The investi-
gation ultimately resulted in convictions in federal court in
Pensacola of two former employees involved with the warehouse
management and one vendor who committed perjury.

In October 1988 the audit committee of the board of directors
of GULF POWER COMPANY began its own internal investigation of
political contributions based on the information which had devel-
oped over the preceding months. Numerous interviews were conduct-
ed within the company and the auditing department under the
direction of director of auditing and security, George Fell. An
in depth review was ccnducted of bills submitted to the company by
certain outside vendors, particularly advertising agencies.

Ultimately, it became evident to the members of the audit
committee that the senior executive vice-president, Mr. Horton,
personally and directly instructed and coerced advertising agen-
cies and other vendors doing business with GULF POWER to make

11
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political contributions to specified candidates and to certain
charitable organizations and bill those contributions back to GULF

POWER concealed in their regular invoices. Neither the government
nor the company has any evidence that the political candidate or
charitable organizations receiving contributions were aware that
these contributions were billed back to GULF POWER COMPANY.

On April 7, 1989, at the regularly scheduled meeting of the
audit committee, Mr. Fell reported the results of his department's
internal investigation which confirmed the discovery of a number
of violations including the billing back to the company of politi-
cal contributions made by these advertising agencies and other
vendors. The audit committee found that the investigation clearly
implicated the senior vice-president, Jake Horton. Accordingly.
the audit committee of the board of directors requested that the
president Doug McCrary inform Mr. Horton of the committee's
decision to disassociate him from further active employment with
the company.

On April 10, 1989, Mr. McCrary and Dr. Reed Bell, chairman of

the audit committee, met with Mr. Horton and informed him of the

audit committee's decision with respect to his separation from the

company. Later that day, Mr. Horton summoned a Southern Company
systems aircraft to take him to Atlanta. Shortly after the
aircraft left Pensacola, it burst into flames and crashed, killing
all on board.

GULF POWER COMPANY, in entering a plea of guilty to the
two-count information in this case, acknowledges and accepts its
responsibility for the unauthorized and illegal activities of its
senior vice-president and Board members, Jake Horton, and other
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GULF POWER COMPANY employees, including, but not limited to, Doug
Knowles and Ray Yarborough.

CULF POWER COMPANY has suffered from the dishonesty of the
senior executive vice-president and certain others who acted under
his direction without the approval of the board of directors of

GULF POWER COMPANY. GULF POWER COMPANY itself, by its own initia-

tive, has substantially contributed to the investigation and the

uncovering of the wrongdoing by this now deceased genior vice-
president and a handfull of other employees who worked under him.

Throughout this investigation GULF POWER COMPANY's auditing
department its security department, its managers, its employees
and its counsel have cooperated and have agreed to continue to
cooperate with the IRS investigators, the grand jury and the
offices of the United States Attorney for the Northern District of
Georgia and the Northern District of Florida, and the tax division
of the Department of Justice in a concerted effort to root out the
unlawful actions which have resulted in this criminal information.

Based on these facts, it is the government's reguest that the
court accept this plea and impose a fine of $500,000 on GULF POWER
COMPANY .

Respectfully submitted,

UNI T@S TATES ATTORNEY
F—‘ ; I-\ ~

AMES E. F
SSISTANT Téé/STATES ATTORNEY




STEPHEN G. HUGGARD
UNITED STATES DEPARTMENT OF JUSTICE
TRIAL ATTORNEY

1800 United States Courthouse
75 Spring Street, S.W.
Atlanta, Georgia 30335
404/331-4729

Georgia Bar No. 254000




UNITED STATES OF AMERICA :

THE GULF POWER COMPANY : NO.

THE UNITED STATES ATTORNEY CHARGES THAT:

IN THE UNITED STATES DISTRICT COURT
P6R Ti{E NORTHERN DISTRICT OF GEORGIA-

ATLANTA DIVISION

v. 3 CRIMINAL INFORMATIOHN
] i

-A

: 18 U.S.C. § 371

DEFENDANT 'S STATEMENT

The defendant Gulf Power Company generally accepts the
government ‘s statement of facts as it relates to most of the

allegations set forth in the above captioned information.

It has no independent means of verifying the government's

assertions concerning Mr. Horton's alleged statements to

Mr. Suttles, nor the truth or accuracy of the alleged

statements of either Mr. Suttles or Mr. Horton.

With respect to the government’'s allegations concerning
PAC II, the Company acknowledges .hat such a structure was

created to enable employees to contribute to candid&tes of

their own choice. It should be noted that PAC II was not

included in the information and the Company did not plead to
any allegation involving PAC I1. We do not believe PAC 11

is improper or illegal. It is perfectly proper and legal
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its responsible actions have been exemplary.

for employees to make such contributions or for the Company

to encourage them to do so.

It is important to note that the politicians who received
contributions from vendors were unaware such contributions

were billed back to Gulf Power Company.

Gulf Power Company would stress that through its pr?sident.
Douglas McCrary and the audit committee of its boarh of
directors, it conducted its own internal investigation in
attempting to ascertain the facts and has consistently
cooperated with agents of the Internal Revenue Service and
other law enforcement agencies and the U.S. Attorney’s
offices for the Northe-n District of Georgia and the :
Northern District of Florida and the Tax Division of the
Department of Justice in uncovering and rooting out the

unauthorized and unlawful acts of a handful of employees.

The Company has responded effectively to this situation and

In light of the

foregoing and the Company’s desire to put this matter behind it,
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it concurs that the government's recommendation for a fine in the

amount of one half million dollars ($500,000) is not only

adequate, but ample, and the Company dis willing and praTared.to
pay that fine today.

») ‘ ’-',~
P "’
- /

Attorneys at
Blount Buil 1nd'

3 W. Garden/ Street
Pensaccla, Florida 32501

Counsel For Gulf Power Company




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

UNITED STATES OF AMERICA
CRIMINAL ACTION
V.

; : No.CZ ¥9-912 a
GULF POWER COMPANY :

PLEA AGREEMENT

The United States of America and Gulf Power Company, both by

and through counsel,

agree pursuant to Federal Rule of Criminal

Procedure 11(e)(1)(B) to the following plea agreement:

I

1. Gulf Power Company agrees to plead guilty to both counts
in the two count information filed this day.

2. Gulf Power Company understands its right to have this
matter presented to a grand jury, and after consultation with

counsel, waives that right.

3. Gulf Power Company waives any objections it may have as

9 2 U4 D

to venue of this information and plea.
‘4. Gulf Power Company agrees to plead guilty because it is
guilty of the charges set forth in the above captioned Informa-
tion.
5. |The United States of America and Gulf Power Company
recommend to the Court that the plea and sentence occur on the

same day and that the sentence be a fine in the amount of five

hundred thousand dollars ($500,000.00) payable at the time the



plea is entered. Gulf Power Company waives its right a pre-

sentence report.
6. The United States agrees that this plea resolves and
concludes any criminal liability that Gulf Power Company, the

corporate entity, may have in the Northern District of Georgia,

the Northern District of Florida or elsewhere, for acts committed
up to thé date of this plea arising out of, or in any way related
to any matters in any way connected with any investigations as of
this date.

7. The parties agree that this plea agreement applies solely

to Gulf Power Company and will not be used as an admission in any

prosecution against the Southern Company, their subsidiaries, or

its employees. The underlying evidence may, however, be used in

any manner in any proceeding.
8. The Gulf Power Company agrees that any fine imposed as a

sentence in this case will not be paid by, or passed through to,

its consumers.

9. The Gulf Power Company agrees not to retaliate, 1in

violation of 18 U.S.C. § 1501 et seq., against any person OrI

9 2 04 03

entity which may have supplied information to the government or
grand jury during this investigation because of their cooperation.

10. The Gulf Power Company agrees to cooperate fully with
any investigation into the actions of any other persons or enti-
ties.

11. The United States of America agrees to make known to the
Court the nature and extent of Gulf Power Company's cooperation in

the investigation.



12. This plea agreement is the sole and total agreement

between the United States of America and Gulf Power Company and is
exclusively between the United States of America and Gulf Power
Company.

13. Gulf Power Company agrees to abide by the terms of this
agreement and agrees that any violation of this agreement shall be
considered a material breech which shall empower the United States

to prosecute Gulf Power Company on any and all charges. The

United States also agrees to abide by this plea agreement.

TRIAL ATTORNEY
UNITED STATES DEPARTMENT OF
JUSTICE

. ASSISTANT UNITED STATESJ ATTORNEY
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Yinited States Bistrict Gourt

NORTHERN District of GEORGIA

UNITED STATES OF AMERICA JUDGMENT INCLUDING SENTENCE
V. UNDER THE SENTENCING REFORM ACT

THE GULF POWER COMPANY Etna Riciinar - -CANAA

(Name of Defendant) Jerry Froelich and Robert L. Crongeyer
Detendant's Attomey

THE DEFENDANT:

¥} pleaded guilty to count(s) One and Two : .
D was found gulity on count(s) : after a
_plea of not guiity.
Accordingly, the defendant is adjudged guilty of such count(s), which involve the following offenses:
') Tove § Secugn f‘ Nature of Otfense Congny Mumper )
18: USC, 371 : 182

0

Cin” defendant is sentenced as provided in pages 2 through __2___ of this Judgment. The sentence is
mposed pursuant to the Sentencing Reform Act of 1984.

I The delendant has been found not guilty on count(s)

and is discharged as 10 such count(s).
— Count(s) : (isXare) dismissed on the motion of the
~1  United States.
¥ The mandatory special assessment is inciuded in the portion of this Judgment that imposes a fine.
T it is ordered that the defendant shall pay to the United States a special assessment of § ‘
which shall be due immediately.

It is further ordered that the defendant shail notify the United States Attorney for this district within
30 days of any change of residence or mailing address until all fines, restitutidn, costs, and special
assessments imposed by this Judgment are fully paid.

Defendant's Soc. Sec. Number:
N/A October 31, 1989
position of Sentence

|

" Defendant’s mailing address:
500 Bayfront Parkway ATT

—CER

Pensacola, FLA 32501 1ga0 ROBERT L. VINING, JR. - US District Judge
Vo Name & Titls of Jugiciat Officer

Defendant's residence address: P
& Sy -"'M .?/, /75 j
. - Date

FET




Defendant: THE GULF POWER COMPANY
Case Number. CR89-412-01A

FINE WITH SPECIAL ASSESSMENT

- ant shall pay to the United States the sum of $ 500,100.00 | consisting of & fine of
$ ﬁt"’&w and 3 special assessment of § .

O These amounts are the totals of the fines and assessments imposed on Individual counts, as follows:

This sum shall be paid XX immediately.
O as follows:

The Court has determined that the defendant does not have the ability to pay interest. It is ordered that:

— The interest requirement is waived.
— The interest requirernent is modified as follows:
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Washington, DC 20530

JAN 2 4 1990

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

814 Hd 62NV 06

Dear Mr. Noble:

Re: United States v. Gulf Power Company, Inc.

The purpose of this letter is to notify the Federal Election
Commission (FEC) concerning recent developments in the captioned
case, pursuant to paragraph 4 of the Memorandum of Understanding
between the FEC and the Criminal Division.

The Department of Justice and the Internal Revenue Service
(IRS) are presently conducting a criminal investigation into
political contribution practices made by the Southern Corporation,
a public utility holding company based in Atlanta, Georgia. This
investigation is presently focusing in part on the contribution of
large sums of corporate resources belonging to several subsidiaries
of Southern, most notably the Gulf Power Corporation which provides
electrical power to Northern Florida, and Georgia Power and Light
which services the State of Georgia. The recipients of most, but
not all, of these contributions are candidates for local and state
offices in Florida and Georgia. The statutory predicate for this
investigation is 15 U.S.C. § 79L(h), a provision in the Public
Utility Holding Company Act of 1935 which forbids public utilities
and their parent holding companies from making contributions or
expenditures for the purpose of influencing any election of any
candidate at any level of government. Violations of this provision
are felonies, punishable by fines levied under 18 U.S.C. § 3571
and/or by imprisonment for up to five years.

On October 31, 1989, the Gulf Power Corporation waived its
right to indictment and entered a plea of guilty to a criminal
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information filed by United States Attorney Robert L. Barr, Jr. of
the Northern District of Georgia charging it with two counts of
conspiracy (18 U.S.C. § 371). One of these conspliracies focused
on Gulf Power's violation of 15 U.S.C. § 79L(h). The other
conspiracy focused on Gulf Power's efforts to subvert and impede
the Internal Revenue Service in the performance of its revenue
collection responsibilities. These pleas were entered pursuant to
a plea agreement between United States Attorney Barr and Gulf
Power, under which Gulf Power agreed to pay a fine of half a
million dollars.

Copies of the criminal information in this case, and of the
Government's Statement of Facts supporting the charges involved
here, are enclosed for your information.

As noted above, a small portion of the activity underlying
these charges entailed contributions to candidates seeking federal
office. While we would ordinarily undertake to make available to
the FEC factual investigative materials bearing on this limited
aspect of this completed case, we cannot do so here. This is
because this particular matter was investigated by the IRS, and
our ability to disclose the product of such IRS investigations to
government agencies having no criminal law enforcement authority
over the federal revenue laws has been severely limited by the
provisions of 26 U.S.C. §§ 6103 and 7431. For that reason, we
cannot release to the FEC factual data developed by the IRS during
its investigation of this case aside from that which became part
of the public record as a result of the filing of the aforemsen-
tioned criminal information and the acceptance of the defendant's
guilty plea to it.

We have, however, asked the IRS to determine whether it can
furnish the Commission with the identities of the candidates whose
political committees received funds from the campaign financing
activity underlying the instant case. IRS has responded favorably
to this request by providing the enclosed letter identifying these
recipients. We trust that this information will be of assistance
to you.

For your general information, according to information pres-
ently within the public domain, the methodology employed by
Gulf Power to liberate corporate resources so that contributions
could be given without detection to political candidates focused
primarily on fraudulent vouchering and invoicing by vendors doing
business with Gulf Power. Such vendors were generally required to
pad their invoices with inflated changes, and to contribute a
portion of the monies thus generated to political candidates
specified by Gulf Power's management.
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The criminal investigation of violations of federal tax
laws and of 15 U.S.C. § 79L(h) by subsidiaries of the Southern
Corporation is continuing.

We trust that this information will be helpful to the FEC in
the discharge of its enforcement responsibilities under 2 U.S5.C.
§ 437g(a). We shall continue to keep the Commission advised of
future developments in these matters as they come into the public
record.

Sincerely,

Craig z. Donsanto

Director, Election Crimes Branch
Public Integrity Section
Criminal Division

Enclosures

ot ] Robert Barr, Jr.
United States Attorney
Northern District of Georgia

Agent James H. Sterling
Special Agent

Internal Revenue Service
Pensacola, Florida




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

February 5, 1990

Craig C. Donsanto, Director
Election Crimes Branch
Public Integrity Section
Criminal Division

U.S. Department of Justice
Washington, D.C. 20530

Dear MU':

This is to confirm our February 2, 1990 phone
conversation concerning the referral we received on Gulf
Power Company. First, let me reiterate my thanks for sending
us the additional information in the form of the IRS letter.
The "PAC II" information contained therein is a useful
supplement to the original materials you sent over in
December.

RE: Gulf Power Referral

As I mentioned when we spoke, however, we wondered if
DOJ has certain other information that would be helpful in
the Commission’s review of the Gulf Power matter. Por
your convenience, I have restated the areas of concern below.

1. With respect to the IRS letter, are you aware of
the names of the vendor contributors or Gulf
employee contributors to the five federal
committees noted, and do you have any specifics on
the contributions made?

Regarding both "PAC II" and the vendor coatributicn
schemes (the latter of which Gulf Power has plead
quilty to) are there other recipient federal
committees and, if so, do you know who they are?

Were there other Gulf Power employees, vendors or
vendor employees, in any way involved in the
violations other than those mentioned in the guilty
plea and, if so, can you provide their names?
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i < Are you awvare of information pertaining to the
involvement in illegal contribution schemes of Gulf
Power’'s parent, Southern Corporation, or i{ts
subsidiary, Georgia Power and Light?

Is Gulf Power, or was it during the time frame of
the illegal contributions, a federal contractor?

Is there any evidence of candidate or candidate
committes knowledge or involvement in the illegal
contribution schemes?

Any tesponse you can provide to these inquiries will be
appreciated. If you have any guestions, please don’t
hesitate to call me or Jonathan Bernstein. Thank you in
advance for your assistance in this matter.

Sincerely,

o

Lois G. Lerner
Associate General Counsel
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Mr. Lawrence R. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

Re: Gulf Power cCompany

You recently enlisted our assistance in obtaining additional
factual data developed during the course of a criminal investi~-
gation conducted by the Internal Revenue Service (IRS) and the
United States Attorney for the Northern District of Georgia into
violations of the Public Utility Holding Company Act prohibition
against utility contributions to political candidates (15 U.8.C.
§ 79L(h)).

This matter recently resulted in the conviction of the
Gulf Power Company. Thereafter, we furnished your office with
considerable factual data pertaining to possible violations of
the Federal Election Campaign Act by this public utility, which
were uncovered during the course of the criminal investigation.

We forwarded your most recent request to the United States
Attorney in Atlanta for consideration. Enclosed is a copy of the
reply that we received. For the reasons stated therein, it is
not possible for us to furnish you with the additional informa-
tion you sought because this information is covered by Rule 6(e),
F.R.Cr.P.

Sincerely,

r~

\/'\.

Craig C. Donsanto

Director, Election Crimes Branch

Public integrity Section
Criminal Division

Enclosure
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United States Attorney

Northern District of Georgia

Suite 1800 Richard Russell Bullding
75 Spring Street, S. W.
Atlanta, Georgia 30335

April 3, 1990

Craig C. Donsanto

Director, Election Crimes Branch

Public Integrity Section oo
Criminal Division T
United States Department of Justice

Main Justice Building REP':“":O
Tenth and Constitution Avenues N~ sl
Washington, D.C. 20530 APR 3

Re: Gulf Power PYBLIC INTEGHITY SECTIO
Dear Mr. Donsanto:

In reply to your letter regarding the PFederal Election
Commission’s (FEC’s) request for additional information concerning
the Gulf Power prosecution, we reply as follows: we do not feel
we can respond to the questions that the FEC wants answered
consistent with the grand jury secrecy obligations imposed pur-uant
to Rule 6(e)(2), Federal Rule of Criminal Procedure, United States
v. Sells Eng’g, Inc.. 463 U.S. 418, 427, 442-44 (1983), and United
States v. Baggot, 463 U.S. 476 (1933)

As an alternative way for the FEC to get the information it
seeks, I would suggest the following: Gulf Power has been
represented in this matter by Robert Crongeyer and Edison Holland
of the Beggs and iLane firm, Pensacola, Florida. Bob is a former
United States Magistrate. Both are gentlemen. While they will do
what is in the best interest of their client, I would suggest that
the FEC consider contacting them. They may be willing to provide
the requested information. I know that Gulf Power is very desirous
of getting this entire matter behind it as soon as possible. Their
address is: Beggs and Lane, P.0O. Box 12950, Pensacola, Florida
32576-2950. (904) 432-2451.

Also, the Securities and Exchange Commission’s office in
Atlanta is conducting an investigation of Gulf Power totally
independent of our grand jury investigation. The SEC may be
willing to provide information that it has developed. Such
information at least would not fall within the grand jury‘s secrecy
strictures. The individual to contact at the SEC is William
Woodward, Chief, Branch of Investigations and Enforcement, Atlanta
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April 3, 1990
Page 2

Regional Office, Suite 788, 1375 Peachtree Street, N.E., Atlanta,
Georgia 30367. Telephone number (404) 347-2830. Also, Ms. Louise
Videau of the SEC, Atlanta, is familiar with this case.

I would suggest in the first instance that the FEC contact one
or more of the foregoing. Absent a court order, the obtaining of
which appears problematical, I do not believe that we can provide
additional information to the FEC that relates to this grand jury
investigation.

If I can be of further assistance, please advise.
Very truly yours,

RIMANTAS A. RUKSTELE
UNITED STATES ATTORNEY
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
April 27, 1990

Ronald L. Crawford

U.S. Securities and Exchange Commission
Regional Office

1375 Peachtree Street, N.E.

Suite 788

Atlanta, GA 30367

ACCESS REQUEST BY FEDERAL ELECTION COMMISSION

Re: Southern Co. (A-1195)
Dear Mr. Crawford:

We request access to the investigative and other non-public
files of the U.S. Securities and Exchange Commission ("the
Commission") related to Gulf Power Company in the above captioned
matter. This request is made in connection with an ongoing lawful
investigation or official proceeding inquiring into a violation
of, or failure to comply with, a criminal or civil statute ot
reguiation, rule or order issued pursuant thereto, being conducted
by the Federal Election Commission.

We will establish and maintain such safeguards as are
necessary and appropriate to protect the confidentiality of files
to which access is granted and information derived therefrom. The
files and information may, however, be used for the purpose of our
investigation and/or proceeding, and any resulting proceedings.
They may also be transferred to criminal law enforcement
authorities. We shall notify you of any such transfer and use our
best efforts to obtain appropriate assurances of confidentiality.

Other than as set forth in the preceding paragraph, we will:

make no public use of these files or information without
prior approval of your staff;

notify you of any legally enforceable demand for the files
or information prior to complying with the demand, and
assert such legal exemptions or privileges on your behalf
as you may request; and

not grant any other demand or request for the files or
information without prior notice to and lack of objection
by your staff.
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Ronald L. Crawford
Page 2

We recognize that until this matter has been closed, the
Commission continues to have an interest and will take further
investigatory or other steps as it considers necessary in the
discharge of its duties and responsibilities.

Should you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lirner

Associate General Counsel

d U 409V 2 LF Y
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DIVISION OF May 15, 1990

L Pre MuiLatd;

Lois G. Lemer, Esq.
Assodiate General Counsel
Federal Election Commission

Washington, D.C. 20463
Re: In the Matter of The Southern Company (A-1195)

Dear Mr. Lemner;

Your request, by letter dated April 27, 1990, for access to Commission files has
been granted. hMmﬂthumladupmmm
that, except as set forth in your letter, your agency will: :

prmidesududegmrdsasuemyandwopmtetomme
confidentiality of these files;

make no public use of these files or information derived therefrom without prior
approval of our staff;

notify us of any legally enforceable demand for the files or information prior to
complying with the demand, and assert such legal exemptions or privileges on
our behalf as we may request; and
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not grant any other demand or request for the files or information without prior
notice or over our objection.

The Commission makes no recommendation with respect to investigation or
prosecution by your agency. In addition, until this matter is closed, the Commission
continues to have an interest and will take such further investigatory or other steps as
it considers necessary in the discharge of its duties and responsibilities.
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The files to which access has been granted are being retained by the Atlanta
Regional Office of the Commission. Your representative should contact Louise P.
Videau at (FTS) 257-3158 to make arrangements to review the files. | would also
appreciate it if you would inform us in the event that your agency institutes public
proceedings based upon information that you obtain as a result of this grant of access.
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999 E Street, N.W.
Wwashington, D.C. 20463 smm“

FIRST GENERAL COUNSEL’'S REPORT

PRE-MUR #225

DATE REFERRAL RECEIVED
BY OGC 12~-21-89

STAFF MEMBER Mark Allen

COMPLAINANT: Department of Justice referral

RESPONDENTS : Gulf Power Corp.
Ben Kickliter, GPC vice-president
Doug Knowles, GPC public relations employee
Charles Lambert, GPC public relations director
Ray Yarborough, GPC manager/director of appliance .
sales and service 4
Hemmer & Yates Corp. .
Cooper Yates
Dick Leonard Group II, Inc.
Dick Leonard, chairman, DLG II
Whitney Babcock, president, DLG II
William Bush, executive director, DLG II
John Appleyard Agency
Carolyn Appleyard
Diane Appleyard
Eleancr Appleyard
Richard Appleyard
Fred Suttles, Jr.

ol B

U § 3922

RELEVANT STATUTES: 2 U.S.C. § 441b(a)
§ ddlc
§ 441f
INTERNAL REPORTS CHECKED: Committee reports

FEDERAL AGENCIES CHECKED: Department of Justice

GENERATION OF MATTER

I

The Office of the General Counsel received a referral from
the Department of Justice (DOJ) on December 21, 1989 and a

supplemental correspondence on January 29, 1990 (Attachments 1 and

2). The original referral consisted of a criminal information, a

plea agreement, a statement of facts, and a defendant’s statement
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regarding the guilty plea submitted by Gulf Power Company in the

Northern District of Georgia federal court. The supplemental

correspondence included a letter written by the Internal Revenue
Service (IRS) to DOJ listing several federal candidates that

allegedly received contributions in the form of Gulf

Power-directed fundraising. This Office has also obtained
newspaper and magazine articles regarding this matter.
In its agreement with DOJ, Gulf Power Company agreed to pay a
$500,000 penalty, partly for funneling corporate funds to a number

of state and federal candidates. According to the information

provided, Gulf Power Company employees asked outside wvendors to

make contributions to various candidates deemed to be good for

—_ Gulf Power. The vendors or employees of the vendors contributed
funds to the candidates and then submitted inflated or false
invoices to Gulf Power for reimbursement. The mastermind behind

this illegal contribution scheme, former Gulf Power senior

vice-president Jake Horton, is dead, but several other Gulf Power
employees were also implicated in the criminal information and

statement of facts. Most of the contributions described in the

criminal information went to state candidates, but a few went to
federal committees.
The referral also noted two committees connected to Gulf
Power (only one a registered federal PAC) that may have
facilitated and pressured employees into making political

contributions. Gulf Power has not pled guilty in connection with

these two entities.

In its referral to the Commission, DOJ included a cover
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memorandum stating that the guilty plea resulted from a DOJ and
IRS investigation of the Southern Corporation, Gulf Power's parent

company. The memo briefly describes the circumstances of the plea

and explains that due to statutory restrictions on the ability of
the IRS to disclose information obtained in its investigations,
DOJ cannot provide the Commission with documents other than those

on the public record.

The IRS letter provided by DOJ, however,

listed federal candidate committees that allegedly received
individual contributions through Gulf Power’s PAC scheme; this

list is not part of the public record.

This Office has had additional contacts with DOJ regarding

9 7 4

this matter. This Office wrote to the Department of Justice on |

February 5, 1990, asking for more information (Attachment 3).

N This Office received a response on April 16 refusing the request
& (Attachment 4). The response includes a letter from the United
- States Attorney in Atlanta to the Department of Justice stating
j: that the former could not comply with the Commission’s reguest due
~ to grand jury secrecy obligations imposed pursuant to Rule 6(e)(2)

?

of the Federal Rules of Criminal Procedure (Attachment 4). The

U.S. Attorney did, however, recommend that the Commission contact
either the Securities and Exchange Commission (SEC), which is

conducting an investigation independent of the grand jury

investigation, or counsel for Gulf Power. This Office then wrote

to the SEC (Attachment 5). On May 17, 1990 this Office received a
response from the SEC granting the Commission access to the SEC
files (Attachment 6). This Office has requested copies of the

information in the SEC files regarding Gulf Power Company.
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II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a
corporation to make a contribution in connection with a federal
election. This section also forbids corporate officers and
directors to consent to a corporation’s contribution.
Corporations are also forbidden under this section from
giving anything of value to federal campaigns, such as by
facilitating the making of individual contributions to federal
candidates. See AO 1982-2; MUR 1690
(Prudential-Bache Securities et al.).

Pursuant to 2 U.S.C. § 44lc, government contractors are
prohibited from contributing to federal elections. Section 441f
prohibits the making of a contribution in the name of another
person, and prohibits a person from knowingly permitting their
name to be used to effect such a contribution. 1In addition, this
section applies not only to persons who make contributions in the
name of another, but also to those who assist in the making of

such contributions. See FEC v. Rodriquez, No. 86-687 Civ-T-10(B)

(M.D. Fla. May 5, 1987)(order denying summary judgment motion);
11 C.P.R. § 110.4(b)(1)(1iii).

Pursuant to 2 U.S.C. § 441f, candidate committees may not
knowingly accept contributions made by one person in the name of
another person. Under 11 C.F.R. § 103.3(b)(1), the committee must
make best efforts to determine the legality of contributions that
present genuine guestions as to their legality. Finally, under
11 C.F.R. § 103.3(b)(2), if the committee later discovers a

contribution to be illegal based on evidence not available at the
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time of the contribution, it must return the contribution within
30 days of the discovery.

A, The parent holding company

The DOJ memo included in the referral materials names the
Southern Corporation, a public utility holding company, as the
subject of a DOJ and IRS criminal investigation regarding the
company’s political contribution practices. All of the
information in the referral, though, refers to its subsidiary,
Gulf Power Company. This Office has no information thus far
implicating the parent. Thus, unless the liability of Gulf Power
is imputed to the parent corporation, there is no basis for a
finding against Southern Corporation. This Office makes no
1

recommendations at this time regarding Southern Corporation.

B. The subsidiary corporations

The DOJ memorandum included in the referral materials states
that the DOJ and IRS investigation is presently focusing in part
on several subsidiaries of Southern Corporation, most notably Gulf

Power Corporation and Georgia Power.2 All of the documents

1. An Associated Press article dated November 1, 1989 gtated
that the Gulf Power guilty plea is not the end of the "lengthy”
federal investigation of Southern Corporation; rather, the
investigation remains "very active," and concerns illegal
contributions by Southern Corp. and "some of its five utility
subsidiaries.”™ See Attachment 7, page 3.

d. Southern Corporation has several other subsidiaries: Alabama
Power, Mississippi Power, Savannah Electric and Power, Southern
Company Services, Southern Electric International, Inc., and the
Southern Investment Group of Atlanta. An August 28, 1989 Atlanta
Business Chronicle article stated that a federal grand jury was
investigating Southern Corporation, Georgia Power, and three other
Southern Co. subsidiary utilities for, inter alia, alleged illegal
campaign contributions. Similarly, the July 26, 1989 Business
Wire noted that Alabama Power and other Southern Co. subsidiaries
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provided in this referral are in fact related to Gulf Power

Company’s guilty plea. This Office makes no recommendations at
this time regarding Georgia Power, but does recommend that the
Commission issue a subpoena and order to Gecrgia Power as a

non-respondent witness.

:

Gulf Power: Reimbursement of contributions

Gulf Power was the source of all the contributions included

in the criminal information, of which eight contributions totaling

$4,750 were made to federal candidates or committees. These

contributions are set out below.

™~

~

¥ contributor amount date recipient committee
e Whitney Babcock $250 3-31-88 Askew (8)

William Bush

o~ $250 3-31-88 Askew (8)
N Dick Leonard $250 3-31-88 Askew (8)
o Cooper Yates $1000 9-23-83 Askew (P)
$500 1-10-84 Glenn (P)
o $500 8-05-85 Hart (§)
5 $1000 B-13-85 Graham (8)
; $1000 12-04-87 Dem Exec Comm Fla
~
o

Gulf Power employees led by former senior vice-president Jake

Horton asked outside vendors to make contributions to various

candidates deemed to be good for Gulf Power. The vendors or
employees of the vendors then contributed funds to the candidates
and at the request of Gulf Power submitted inflated or false

invoices to Gulf Power for reimbursement. Through the artifice of

fraudulent and inflated invoices, Gulf Power deliberately injected

(Footnote 2 continued from previous page)
were under investigation.
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corporate funds into federal election campaigns in violation of

2 U.S.C. § 441b(a). Since the funds were contributed in the name

of others, Gulf Power violated 2 U.S.C. § 441f.

It is also likely that Gulf Power gualifies as a federal

contractor and is thus forbidden to contribute to federal

candidates under 2 U.S.C. § 441c. The regulations define "federal
contractor" as a person who enters into any contract with the

United States or any department or agency thereof for, inter alia,

"[fJurnishing any material, supplies, or equipment." 11 C.F.R.
§ 115.1(a)(1)(ii).

As revealed in Gulf Power’s 1988 Annual

Report, Gulf Power provides the total energy needs of Pensacola

y 78

Naval Air Station, presumably under contract with the United

States Department of the Navy. Therefore, this Office recommends
that the Commission find reason to believe that Gulf Power Company
knowingly and willfully violated 2 U.5.C. §§ 441b(a), d44lc, and
441¢f.

2. Gulf Power: "PAC II"

The referral materials note two entities connected with Gulf
3

¥y 2 0 § 092

Power Company, "PAC" and "PAC II". Commission records list a

Gulf Power separate segregated fund, Gulf Power Employees’

Committee for Responsible Government, Inc. Presumably, this

3. PAC is a political committee registered with the Commission,
while there is no record of PAC II as a registered committee.
Thus, it is unclear whether PAC II exists separately from the
corporation or is merely corporate activity. This Office’'s
forthcoming investigation will determine PAC II’'s precise
characteristics. If it is separate from the corporation, this
Office will investigate possible 2 U.S5.C. §§ 433 and 434 findings.
This Office makes no such recommendations at this time, and for
the purposes of this report, this activity will be referred to as
*BPAC IXI."
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Employees' Committee is the "PAC" noted in the referral materials
as a registered political action committee. The referral
materials contain no direct allegation against PAC and this Office
makes no recommendations at this time regarding the Gulf Power
Employees’ Committee for Responsible Government, Inc. and Richard
Fowler, as treasurer.

After the referral materials note the existence of PAC, the
statement of facts asserts that Gulf Power created PAC II "in
response to complaints by GULF POWER COMPANY vendors and employees
that they had been pressured into making political contributions

on behalf of GULF POWER COMPANY."d

This pressuring may refer to
the original PAC or to the reimbursement scheme involving company
vendors described above, or both. An Associated Press article
from July 3, 1989 noted that current and former Gulf Power
employees have complained they felt pressured into making
contributions through Gulf’s official political action conlittee-s
In contrast, as described below, it appears that PAC II was not a
formal entity but rather a separate scheme for corporate
facilitation of contributions.

A United Press International article from October 28, 1989,

prior to the entry of Gulf Power’s plea, stated that a federal

grand jury "has been investigating allegations that about 100

4. A January, 1990 article in Florida Trend noted senior

vice-president Jacob Horton’'s "strong-arm fundraising tactics for
employee political action committees."

Ss If evidence develops that contributions to PAC were coerced
from employees, this Office will make further recommendations
regarding potential violations of 2 U.S.C. § 441b(b)(3).
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upper-management employees at Gulf Power donated to political

candidates through a now-disbanded, informal political action

committee known as PAC 2." Attachment 7, page 2. According to

the statement of facts filed with the plea agreement, Gulf Power

enployees at the level of supervisor and above were assigned a

certain pledged contribution amount to candidates that he or she

was expected to make within a two year period. Gulf Power kept

track of all such contributions,

and this information was

routinely provided to the employee member’s supervisor. 1In

addition, Gulf Power executives formed an executive committee for

PAC II that chose candidates who were "good for Gulf Power"™ and

9 80

instructed managers and supervisors to solicit contributions from
6

|

employees. The employees would then write personal checks to the

candidates. Some of these checks were submitted directly to the
candidates, while others were submitted to a supervisor, who

bundled the checks and gave them to the candidate. This scheme
does not appear to utilize PAC II as a separate segregated fund,

but rather constitutes the Gulf Power Company collecting from its

9 20§89 %

employees contributions directly to candidates.

The referral materials describe one specific Gulf Power

fundraising effort involving PAC II. Gulf Power organized a

fundraiser in 1987 for Senator Jeremiah Denton of Alabama. The
event was held at a condominium owned by a law firm representing

Gulf Power,

and was attended almost exclusively by Gulf Power

6. The statement of facts included in the referral contains
conflicting suggestions regarding whether the solicitations
reached below supervisory level employees.
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executives, employees, lawyers, and vendors. Contributions were
collected from employees and vendors through PAC II and directed
to the Jeremiah Denton for Senate Connitteo.7 In a more general
fashion, the materials note that Gulf Power directed contributions
through PAC II to the Friends of Bob Graham Committee, the Bill
Tauzin Committee, the Askew for President Committee, and the Earl
Hutto for Congress Campaign. The materials did not, however,
provide the names of any contributors to the Denton Committee or
any of the other committees.

There is no indication that Gulf Power reimbursed employees
for these contributions. Nonetheless, the statement of facts
asserts the government’s allegation that PAC II was another method
by which Gulf Power circumvented the restrictions against direct
or indirect corporate contributions. In the defendant’s statement
included in the referral materials, Gulf Power notes that it did
not plead to any allegation involving PAC II, and that it believes
PAC II to be legal and proper.

Based on the referral materials, this Office disagrees, and
recommends that the Commission find reason to believe that Gulf
Power Company violated 2 U.S.C. § 441b(a) by giving something of
value to the campaigns when it facilitated the making of political
contributions to these campaigns.

. Gulf Power Company employees

The mastermind behind the illegal contribution scheme was the

g Thus, Gulf Power vendors apparently were involved in the PAC
II scheme as well as the contribution reimbursement scheme
described above.
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late Jake Horton, a Gulf Power senior vice-president who was

killed April 10, 1989. The statement of facts accompanying Gulf

Power’s guilty plea names Horton as instructing certain Gulf Power

vendors to make payments to various political committees. Horton
and other Gulf Power employees directed the vendors to submit

fraudulent invoices for the purpose of reimbursing the vendors for

these expenditures. The invoices were falsified at the direction
of Horton, Ray Yarborough, described alternately as a Gulf Power

manager and as director of appliance sales and service, and Doug

Knowles, a public relations department employee. Charles Lambert,

director of public relations, issued Cooper Yates of the

? 8 2

advertising firm Hemmer & Yates, a Gulf Power vendor, a blanket

retainer of $2,000 per month to cover the political contributions

N and other expenditures Yates made on behalf of Gulf Power. This
= Office recommends that the Commission find reason to believe that
:: Gulf Power employees Ray Yarborocugh, Doug Knowles, and Charles

S Lambert all knowingly and willfully violated 2 U.5.C. § 441f by
~ assisting in the making of contributions in the name of another.

It is unclear whether any of these individuals are officers of
Gulf Power Company, which would also trigger § 441b(a) liability
for consenting to corporate contributions.
Ben Kickliter, a Gulf Power vice president, was a member of

an executive committee of PAC II that chose candidates for whom

contributions would be soclicited from Gulf Power employees. Gulf

Power managers and supervisors then instructed the employees to

write personal checks made payable to the candidates. Kickliter’s

liability raises a separate issue from the other implicated
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employees because he has no alleged connection with the reimbursed

contributions.

Based on his role in PAC II's facllitation of

contributions to candidates, however, there is reason to believe

that Ben Kickliter may have consented to the corporation’s

donation of something of value to the campaigns when it used its

employees to facilitate the making of political contributions.

Therefore, this Office recommends that the Commission find reason

to believe that Ben Kickliter violated 2 U.S.C.

§ 441b(a).

Commission records indicate that several Gulf Power Company

officers and directors made contributions to federal candidates,

as listed below.

contributor

Edward L Addison

Ben Kickliter

D.L. McCrary

C. Walter Ruckel

A.E. Scarbrough

Vince Whibbs, Sr.

company position

amount

date

recipient

director

vice president

president, CEO,

director

director

vice president

director

$500
$1000

$250

$250
$500

$1000
$1000
$1000
$1000

$250

$1000
$1000
$1000
$1000
$1000
$1000

5-31-84
8-30-85

6-25-88

3-31-88
6-25-88

10-04-83
11-08-83

3-26-84
11-30-87

6-25-88

2-20-85
6-05-85
9-19-86
6-19-87
8-10-88
10-19-88

Rockefeller
Graham

Guntetr (8)

Askew (8)
Gunter (8)

McDonald
McDonald
MacKenzie
Robertson

Gunter (8)

Hawkins

Hawkins
Hawkins

Bush

C. Mack

Rep. Party
Florida

This Office has no information regarding the nature of these

contributions as part of the PAC 11 scheme, as reimbursed by Gulf
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Power, or as legal individual contributions. Consequently, this

Office makes no recommendations at this time regarding these Gulf
Power employees, except for Ben Kickliter who is implicated in the
PAC IT scheme as discussed above.

D. The vendors & vendors’ employees

The referral materials list a number of transactions from
1983 to 1988 where employees of Gulf Power company vendors (mostly
advertising agencies), contributed funds to federal candidate

committees, and were reimbursed by the vendors which in turn were

reimbursed by Gulf Power through false invoices. Cooper Yates of

the Hemmer & Yates Corp. contributed to the Askew for President

? 8 4

Committee in 1983, the John Glenn Presidential Committee in 1984,

|

Hart for Senate Campaign Committee and Friends of Bob Graham

Committee in 1985, and to the Democratic Executive Committee of

Florida in 1987.8 Yates was reimbursed for each contribution by

Hemmer & Yates, which billed the expense back to Gulf Power as
9

J 4089 2

advertising fees.

2

9

8. The criminal information lists this last contribution as for
$1000 to the Florida Democratic Party on or about November 4,
1987. The reports of the Democratic Executive Committee of
Florida, the State Party's federal account, list a $1000
contribution by Yates on December 4, 1987. This Office considers
the criminal information to in fact refer to the Democratic
Executive Committee contribution.

9. In addition, the referral materials list two Hemmer & Yates
contributions to "Citizens for a New Democracy, which was a
fund-raising group for Gary Hart" (Attachment 1, page 10 [p. 7 of
Criminal Information]). These contributions were billed back to
Gulf Power as advertising fees. Commission records indicate no
such federal committee, but Hart does have a non-profit foundation
named "Center for a New Democracy" that is not registered with the
Commission. This Office makes no recommendations at this time
regarding Hemmer & Yates’ probable contributions to Center for a
New Democracy, not so far a political committee under the Act.
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Dick Leonard, Whitney Babcock, and William Bush of the Dick
Leonard Group 1I, Inc. each contributed $250 to the Askew for U.S.
Senate campaign on March 31, 1988. Each was reimbursed by the
Dick Leonard Group which in turn billed the expense back to Gulf
Power as advertising fees.lo

The referral materials state that the vendors assert that
Gulf Power employees exerted economic pressure on the vendors in
order to convince them to participate in the contribution scheme.
Hemmer & Yates, for example, allegedly lost an advertising
contract with Gulf Power when agency president Cooper Yates
refused to stop working for the campaign of a candidate for the
Florida state Senate running against an incumbent supported by
Gulf Power. While such pressure may be a mitigating factor, it
cannot prevent a finding of reason to believe. Therefore, this
Office recommends that the Commission find reason to believe that
Cooper Yates, Hemmer & Yates Corp., Dick Leonard, Whitney Babcock,
William Bush, and the Dick Leonard Group II, Inc. all violated
2 U.s.C. § 441f.

In addition, the materials allege that the John Appleyard
Agency was reimbursed for contributions it made to specified
candidates at the direction of Gulf Power during 1982-84. The

materials list specific Appleyard Agency contributions to state

10. In addition to these three contributions, the referral
materials list a $250 Dick Leonard Group contribution te Al Gore
in September, 1987 which was billed back to Gulf Power as
advertising fees. This Office has been unable to locate a
contribution from any known Dick Leonard Group employee to either
Senator Gore’s presidential committee active in the presidential
primary campaign in September, 1987, or his senatorial committee,
also in existence at that time.
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candidates during the period 1982-84, but no federal
contributions. Commission records list several 1988 federal

contributions from Appleyard employees, as set out below.

contributor amount recipient committee

Carolyn Appleyard $1000 Askew (§)

Diane Appleyard $250 Askew (8)

Eleanor Appleyard $250 Askew (8)

Carolyn Appleyard $500 Gunter (8)

Diane Appleyard $500 Gunter (8)

Eleanor Appleyard $1000 Gunter (8)

Richard Appleyard $1000 Gunter (8§)
Carolyn, Diane, and Eleanor Appleyard all contributed to Askew for
U.S. Senate on March 31, 1988, the same day the Askew Committee
received allegedly illegal contributions from vendor employees
Whitney Babcock, William Bush, and Dick Leonard. All four
Appleyards contributed to the Gunter for U.S. Senate Committee oOn
June 25, 1988, the same day the Gunter Committee received
contributions from Gulf Power officers Jacob Horton, Ben
Kickliter, Douglas McCrary, and A.E. Scarbrough. Although the
referral does not mention these federal contributions, in light of
the specifically alleged reimbursement of the Appleyard Agency’s
state contributions, this Office recommends that the Commission
find reason to believe that the John Appleyard Agency and the four
Appleyard Agency employees violated 2 U.S.C. § 441f.

E. Other Individuals

Other vendors and employees are named in the statement of
facts as having made political contributions at the direction of

Gulf Power and then being reimbursed. No specific transactions
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are noted, however, and the contributions are not described as
state or federal. Fred Suttles, Jr. of the Outdoor Media Company
was allegedly solicited by Gulf Power for over $30,000 in

contributions during 1988 and 1989.11

In fact Suttles is listed in
the contributor index for four federal contributions during 1988,
two to the Dukakis for President Committee Compliance Fund, and
two to Askew for U.S. Senate. 1In light of the likelihood that
some or all of these four contributions were reimbursed by Gulf
Power, this Office recommends that the Commission find reason to
believe that Fred Suttles, Jr. viclated 2 U.S.C. § 441f.
Similarly, the referral states that Gulf Power used Ray
Howell, a graphics artist, to channel corporate contributions to

pelitical candidates during 1987 and 1988.12

The statement of
facts, however, makes no allegations of specific transactions.
This Office has not found federal contributions by Howell during
the 1987-88 pericd, but Howell did contribute $250 to the Bart for
Senate Campaign Committee in March 1986. Although it is possible
that Howell’s federal contribution was reimbursed, the early 1986
date of Howell’s contribution does not fit within the alleged time
period of Howell’'s participation in the reimbursement scheme.
Thus, this Office makes no recommendations at this time regarding

Ray Howell, pending discovery responses from Gulf Power Co.

s Recipient committees

11. Suttles also owns two other companies that are Gulf Power
vendors, The Sign Co. and Gulf Power Line Electric.

12. Howell has ties to Suttles; Howell’s company Design
Associates subcontracted state campaign work to Suttles’ Outdoor
Media and The Sign Co., according to a UPI article.
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As stated above, the John Glenn Presidential Committee, Hart

for Senate Campaign Committee, Friends of Bob Graham Committee,

Democratic Executive Committee of Florida, Askew for President

Committee, and Askew for U.S. Senate each received contributions
from individuals that were reimbursed by Gulf Power Conpany.13 The
Friends of Bob Graham Committee, Askew for President Committee,
Bill Tauzin Committee, Earl Hutto for Congress Campaign, and
Jeremiah Denton for Senate Committee each received campaign
contributions that had been directed by Gulf Power through PAC II.

The referral materials contain no suggestion that any of these

committees in either group knew of the illegalities, nor are any

9 8 8

facts available that shed light on these campaigns’ involvement.

Therefore, this Office makes no recommendations at this time

i regarding these recipient committees.

= In addition to these federal committees that allegedly
:: received illegal contributions, the Bill Gunter Committee was
S named in the referral materials as a nonfederal recipient

~ committee in 1986. The committee of a William Gunter, as a

candidate for the U.S. Senate in 1988,

received contributions from

several Gulf Power and vendor employees. Although the connection

may imply that the later, federal contributions are suspect, as
discussed above this Office possesses no information which would
merit recommended findings at this time regarding the Gunter for

U.s.

Senate Committee.

13. To date, none of the recipient committees have reported
returning the specified allegedly illegal contributions. This
Office has no information regarding whether the committees have
been informed that the contributions were illegal.



ITI. INVESTIGATION

Because this matter arose from criminal proceedings initiated
by the Department of Justice, this Office recommends issuing
subpoenas and orders to Gulf Power, its employees, its vendors and
their employees, and also to Georgia Power as a non-respondent
witness in order to flesh out the full extent of the reimbursed
contributions as well as the corporate facilitation of
contributions. We ask the Commission to approve subpoenas for
depositions of most of the individuals, although we intend to
await the responses to the interrogatories and requests for
documents before forwarding such subpoenas for depositions.
Finally, consistent with the Commission’s action in , this
Office requests that the Commission approve letters to three
recipient committees that received allegedly illegal contributions
so that the committees can carry out their 11 C.F.R. § 103.3(b)
duty to purge the campaign accounts of the illegal contributions
(Attachment 12).14

IV. RECOMMENDATIONS

i I Open a MUR.

2. Find reason to believe that Gulf Power Company knowingly and
willfully violated 2 U.S.C. §§ 441b(a), 441lc, and 441f.

: 8 Find reason to believe that Ray Yarborough, Doug Knowles,
and Charles Lambert knowingly and willfully violated 2 U.S§.C.
§ 441f.

4. Find reason to believe that Ben Kickliter violated 2 uU.S5.C.
§ 441b(a).

14. Of the six recipient committees that received
specifically-alleged corporate contributions (see chart on page 5,
supra), three have terminated. We do not suggest sending notices
to committees that have terminated.
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5, Find reason to believe that Hemmer & Yates Corp., Dick
Leonard Group II, Inc., and John Appleyard Agency violated
2 U.S.C. § 441f.

6. Find reason to believe that Cooper Yates, Dick Leonard,
Whitney Babcock, William Bush, Carolyn Appleyard, Diane
Appleyard, Eleanor Appleyard, and Richard Appleyard, and Fred
Suttles, Jr. violated 2 U.S5.C. § 441f.

T Approve the attached sample Order to Submit Answers and
Subpoena for Documents to Gulf Power Company, Georgia Power, Ray
Yarborocugh, Doug EKnowles, Charles Lambert, Ben Kickliter, Hemmer
& Yates Corp., Dick Leonard Group II, Inc., John Appleyard
Agency, Cooper Yates, Dick Lecnard, Whitney Babcock, William
Bush, Carolyn Appleyard, Diane Appleyard, Eleanor Appleyard,
Richard Appleyard, and Fred Suttles, Jr.

8. Approve the attached sample Deposition Subpoena to Ray
Yarborough, Doug Knowles, Charles Lambert, Ben Kickliter, Cooper
Yates, Dick Leonard, Whitney Babcock, William Bush, Diane
Appleyard, Richard Appleyard, and Fred Suttles, Jr.

? 20

9. Approve the attached factual and legal analyses and the
appropriate letters.

awrence M. Noble
General Counsel

Attachments
1. Department of Justice referral
2. Supplement to referral
3. Commission request for further information to Department of
Justice
4. Department of Justice response to Commission
5. Commission request for information from the Securities and
Exchange Commission
6. Securities and Exchange Commission response
7. Press articles
8
9

9 2 0% 0% 2

. Factual and Legal Analyses (11)
. Sample Subpoena and Order for Questions and Document
Requests (gquestions at attachment 10)
10. Sample Questions and Document Reguests (7}
11. Sample Subpoena for deposition
12. Sample letter to nonrespondent recipient committees
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FEDERAL ELECTION COMMISSION

WASHINCTON DC l048)

LAWRENCE M. NOBLE
GENERAL COUNSEL :

MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY

JULY 24, 1990

SUBJECT: Pre~MUR 225 - FIRST GENERAL COUNSEL'S REPORT
DATED JULY 19, 1990

The above-captioned document was circulated to the

Commission on Thursday, July 19, 1990 at 4:00 pP.m.

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for Tuesday, July 31, 1990 \

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pre-MUR 225

Gulf Power Corp.:

Ben Kickliter, GPC vice-president;

Doug Knowles, GPC public relations
employee;

Charles Lambert, GPC public relations
director;

Ray Yarborough, GPC manager/director of
appliance sales and service;

Hemmer & Yates Corp.;

Cooper Yates;

Dick Leonard Group I1I, Inc.;

Dick Leonard, chairman, DLG II;

Whitney Babcock, president, DLG II;

William Bush, executive director, DLG II;

John Appleyard Agency;

Carolyn Appleyard:;

Diane Appleyard;

Eleanor Appleyard;

Richard Appleyard;

Fred Suttles, Jr.
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I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 31,
1990, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions with respect to

Pre-MUR 225:

Open a MUR.

(continued)




o A

l

™
N
o
<~

-

2

b4

Federal Election Commission
Certification for Pre-MUR 225

July 31,

1990.

Find reason to believe that Gulf Power
Company knowingly and willfully violated
2 U.S.C. §§ 441b(a), 441c, and 441¢f.

Find reason to believe that Ray Yarborough,
Doug Knowles, and Charles Lambert knowingly
and willfully violated 2 U.S.C. § 441f.

Find reason to believe that Ben Kickliter
violated 2 U.5.C. § 441b(a).

Find reason to believe that Hemmer & Yates
Corp., Dick Leonard Group II, Inc., and
John Appleyard Agency violated 2 U.S.C.

§ 441¢,

Find reason to believe that Cooper Yates,
Dick Leonard, Whitney Babcock, William
Bush, Carolyn Appleyard, Diane Appleyard,
Eleanor Appleyard, and Richard Appleyard,
and Pred Suttles, Jr. violated 2 U.S.C.

§ 441F.

Approve the sample Order to Submit Answers
and Subpoena for Documents to Gulf Power
Company, Georgia Power, Ray Yarborough,

Doug Knowles, Charles Lambert, Ben Kickliter,
Hemmer & Yates Corp., Dick Leonard Group II,
Inc., John Appleyard Agency, Cooper Yates,
Dick Leonard, Whitney Babcock, William Bush,
Carolyn Appleyard, Diane Appleyard, Eleanor
Appleyard, Richard Appleyard, and Fred
Suttles, Jr.

{continued)




Federal Election Commission
Certification for Pre-MUR 225
July 31, 1990

Approve the sample Deposition Subpoena to
Ray Yarborough, Doug Knowles, Charles
Lambert, Ben Kickliter, Cooper Yates,

Dick Leonard, Whitney Babcock, William
Bush, Diane Appleyard, Richard Appleyard,
and Fred Suttles, Jr., as recommended in
the General Counsel’s report dated July 14,
1990.

Approve the factual and legal analyses and

the appropriate letters as recommended in

the General Counsel’s report dated July 14,

1990, subject to amendment as agreed during

the meeting discussion.

Commissioners Aikens, Josefiak, McDonald, and
McGarry voted affirmatively for the decision;

Commissioners Elliott and Thomas were not present.

Attest:

Marjorie W. Emmons
retary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

August 16, 1990

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

President

Georgia Power Company
333 Piedmont Ave., NE
Atlanta, GA 30308

RE: MUR 3099

Dear Sir/Madam:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached order and subpoena which
requires you to provide certain information in connection with
an investigation it is conducting. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g9(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this
subpoena and order. However, you are required to submit the
information within 15 days of your receipt of this subpoena and
order. All answers to questions must be submitted under ocath.




Genrgia Power Company
Page 2

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (800) 424-9530,

Sincerely,
Lawrence M. Noble
Lois G. Lerner

Associate General Counsel

Enclosure
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
) MUR: 3099
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Presi@ent

Georgia Power Company

333 Piedmont Ave., NE

Atlanta, GA 30308

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the gquestions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under ocath and must be
forwarded to the 0ffice of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.




Subpoena and Order - Georgia Power Company
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /‘/d,

day of W 19‘?0 -

ATTEST:

Narercs L. Lmmone

ﬂar)o W. Emmons
oectetary to the Commission

Fedeéral Election Commission
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Subpoena and Order - Georgia Power Company
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or entity.

"Document” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or control, or known by you to exist., The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other
writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if any,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. 1If the person to be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for
such person.
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"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of
their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. Identify each contribution made by other persons to a federal
candidate that was directly or indirectly reimbursed by Georgia
Power during the period 1981-1989 by date, amount, name of
individual contributor, and recipient candidate committee. Also
for each such contribution, identify any Georgia Power contractor
involved and describe its role in the contribution.

2. Identify each instance in which you processed an invoice from
a vendor the purpose of which was to reimburse the vendor in
connection with any payments listed in response to guestion 1.
Provide copies of each such invoice and describe in detail the
circumstances and name the Georgia Power employees involved in
this reimbursement.

3. Did Georgia Power itself make any direct payments or
contributions to any federal candidates, other than through its
separate segregated fund? 1If so, list dates, amounts, and
recipient committees for each payment. Provide a copy (both
sides) of such checks or other written instrument.

4. a. Other than contributions to Georgia Power Company Federal
PAC Inc., identify each federal contribution solicited,
facilitated, arranged, or delivered by you during 1981-1989 by
date, amount, contributor, and recipient committee. If available,
provide a copy (both sides) of each such contribution check or
other written instrument.

b. Produce all lists, reports, and other compilations of
contributions solicited, arranged, or delivered by this method.

5. For each contribution listed in response to questions 1, 3,
and 4 above, identify by name and by role each Georgia Power
employee, officer, and director that was in any way involved.

6 Produce all written solicitations the corporation distributed
for contributions to federal candidates, or to Georgia Power’s
separate segregated fund during 1981-1989.

T Provide copies of any documents Georgia Power has provided to
the Grand Jury sitting in the U.S5. District Court for the Northern
District of Georgia, including all documents provided to the
Internal Revenue Service or the U.S. Department of Justice inm the
course of its criminal investigation.

8. Identify any person other than counsel who was consulted or
assisted in the preparation of answers to these guestions.
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 20463

August 16, 1990

Mr. Fred Suttles, Jr.
P.0. Box 18703
Pensacola, FL 32523

RE: MUR 3099

Dear Mr. Suttles:

On July 31, 1990, the Federal Election Commission found
that there is reason to believe that you violated 2 u.s.cC.
§ 441f, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under ocath. All responses to the enclosed Order to
Answer Questions and Subpoena to Produce Documents must be
submitted within 15 days of your receipt of this order and
subpoena. Any additional materials or statements you wish te
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed forms
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
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§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed

to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

7% 4

Lee™Ann Elliott
Chairman

Sincerely,

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
) MUR: 3099
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SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBMIT WRITTEN ANSWERS

Fred Suttles, Jr.

P.0. Box 18703

Pensacola, FL 32523

Pursuant to 2 U.S5.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under ocath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /4{:¢iz,

day of @?/‘427 1970 .

ATTEST:

ee'Ann Elliott, Chaicman
Federal Election Commission

e W. Emmons
ry to the Commission
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to

your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons"” shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or entity.

"Document"” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or control, or known by you to exist. The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other
writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if any,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. 1If the person to be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for
such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of
their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. List your occupation(s) and employers during the period
1981-1989. To the best of your knowledge, describe any and all
contract work done by any of your employers for Gulf Power Company
during this period.

A, Identify each federal political contribution and expenditure
on behalf of federal political committees you made during the
period 1981-1989 by date, amount, and recipient committee. For
each contribution,

a. State whether the contribution was made by check or other
written instrument. If yes, provide a copy (both sides) of such
check or other written instrument.

b. State whether the contribution was made as a result of a
written solicitation. If yes, state by whom and when the
solicitation was made. Produce the solicitation.

2 State whether the contribution was made in connection
with a particular fundraising event. If yes, state when and where
the event was held, who sponsored the event, on whose behalf the
event was held, and whether you attended.

d. State whether you received an advance, bonus, payment, or
other compensation for the contribution from an employer listed in
response to question 1.

e. In addition to the documents produced in response to
questions 2a and 2b, produce all documents relating or in any way
pertaining to each such contribution, including bank statements,
check registers, correspondence, notes, and all other such
documents.

3. Identify any person other than counsel who was consulted or
assisted in the preparation of answers to these guestions.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Fred Suttles, Jr. MUR 3099

In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission ("the
Commission") has discovered that Fred Suttles, Jr. may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act").

The Act prohibits the making of a contribution in the name of
another person, and prohibits a person from knowingly permitting
their name to be used to effect such a contribution. 2 y.s.cC.

§ 441€.

Fred Suttles, Jr. operates an advertising company, Outdoor
Media. OQutdoor Media is a vendor to Gulf Power Company, which
pled guilty on October 31, 1989 for funneling corporate funds to a
number of state and federal candidates. According to the
publicly-available plea materials, Gulf Power Company employees
asked outside vendors to make contributions to various candidates
deemed to be good for Gulf Power. The vendors or employees of the
vendors contributed funds to the candidates and then submitted
inflated or false invoices to Gulf Power for reimbursement.

The plea materials state that Suttles was solicited by Gulf
Power for over $30,000 in contributions during 1988 and 1989. 1In
fact Suttles is listed on the public record as making four federal
contributions during 1988, two to the Dukakis for President
Committee Compliance Fund and two to Askew for U.S. Senate.

Suttles may have been reimbursed by Gulf Power for these




contributions and thus allowed his name to be used to effect a

contribution made with Gulf Power funds. Therefore, there is

reason to believe that Fred Suttles, Jr. may have violated

2 U.5.C. § 441f.




N
o
™~
o™
»
o
=
w
™
o N

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 16, 1990

Mr. Richard L. Appleyard
2250 McCutchen Place
Pensacola, FL 32503

RE: MUR 3099

Dear Mr. Appleyard:

On July 31, 1990, the Federal Election Commission found
that there is reason to believe that you violated 2 U.S.C.
§ 441f, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached

for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under ocath. All responses to the enclosed Order to
Answer Questions and Subpoena to Produce Documents must be
submitted within 15 days of your receipt of this order and
subpoena. Any additional materials or statements you wish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
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Richard Appleyard
Page 2

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR: 3099

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Richard L. Appleyard
2250 McCutchen Place
Pensacocla, FL 32503

Pursuant to 2 U.S5.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /#d p

f -
#

dayofay,.wqo. '/ .
— Lee Ann Effioft. Chairman

Federal Election Commission

ATTEST:

nar%?%e W. Emmons
secretary to the Commission
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,
1989.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom these
discovery reqguests are addressed, including all officers, employees,
agents or attorneys thereof.

"Persons” shall be deemed to include both singular and plural, and
shall mean any natural person, partnership, committee, association,
corporation, or any other type of organization or entity.

"Document” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or control, or known by you to exist. The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs, graphs,
charts, diagrams, lists, computer print-outs, and all other writings
and other data compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if amy,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. 1If the person to be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for such
person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of
their scope.
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QUESTIONS AND DOCUMENT REQUESTS

: List your occupation(s) and employers during the period
1981-1989. To the best of your knowledge, describe any and all
contract work done by any of your employers for Gulf Power Company
during this pericd.

p Identify each federal political contribution and expenditure
on behalf of federal political committees you made during the
period 1981-1989 by date, amount, and recipient committee. For
each contribution,

a. State whether the contribution was made by check or other
written instrument. If yes, provide a copy (both sides) of such
check or other written instrument. If there is no written

— instrument, state the method by which the contribution was made,
including the source of funds used to make the contribution.

2

b. State whether the contribution was made as a result of a
solicitation. If the solicitation was written, provide a copy of
the solicitation. If the solicitation was oral, identify the
person who solicited you, and state the date, place, and the
content of the solicitation.

0

2

Ce State whether this contribution was made in connection
with a particular fundraising event. 1If yes, state when and where
the event was held, who sponsored the event, on whose behalf the
event was held, and whether you attended.

d. State how you delivered this contribution and to whom.

e. State whether you received an advance, bonus, payment, or
other compensation for the contribution from an employer listed in
response to question 1. Describe in detail the process whereby
you received an advance, bonus, payment, or other compensation for
the contribution, including whether your employer was in turn
reimbursed, and if so, when, by whom, and by what method.

920409 2

f. Produce all documents relating or in any way pertaining
to each such contribution, including bank statements, check
registers, correspondence, notes, and all other such documents.

k IR State whether you know any other person or entity who made a
contribution to any federal candidates or political committees. If
yes,

a. Identify each such person or entity and the recipient
candidate or committee.

b. State whether the contributor received an advance, bonus,
payment, or other compensation for the contribution.
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c. Describe in detail how you acquired this information.

d. Describe the nature of your relationship to each person
or entity identified in your response to this question.

4. To the best of your knowledge and belief, state whether any
officials, employees or agents of the recipient committees listed
in response to questions 2 and 3 above were aware that any
contribution to such federal candidate or committee had been
reimbursed. If yes, identify each such committee official,
employee or agent, and state how your knowledge or belief was
acquired.

5. Identify any person other than counsel who was consulted or
assisted in the preparation of answers to these questions.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Richard Appleyard MUR 3099

In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission ("the
Commission") has discovered that Richard Appleyard may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act").

The Act prohibits the making of a contribution in the name of
another person, and prohibits a person from knowingly permitting
their name to be used to effect such a contribution. 2 v.s.cC.

§ 441f. 1In addition, section 441f applies not only to persons who
make contributions in the name of another, but also to those who

assist in the making of such contributions. See FEC v. Rodriguez,

No. 86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(order denying
summary judgment motion); 11 C.F.R. § 110.4(b)(1)(iii).

Richard Appleyard is an employee of the John Appleyard
Agency, an advertising firm. The firm is a vendor to Gulf Power
Company, which pled guilty on October 31, 1989 for funneling
corporate funds to a number of state and federal candidates.
According to the publicly-available plea materials, Gulf Power
Company employees asked outside vendors to make contributions to
various candidates deemed to be good for Gulf Power. The vendors
or employees of the vendors contributed funds to the candidates
and then submitted inflated or false invoices to Gulf Power for
reimbursement.

The plea materials allege that the John Appleyard Agency was




afe
reimbursed for contributions it made to specified state candidates
at the direction of Gulf Power during 1982-84. Commission records
list one 1988 federal contribution from Richard Appleyard, as set
out below.

date contributor amount recipient committee

6-25-88 Richard Appleyard $1000 Gunter for U.S. Senate
Richard Appleyard contributed to the Gunter for U.S. Senate
Committee on June 25, 1988, the same day the Gunter Committee
received contributions from Gulf Power officers Jacob Horton, Ben
Kickliter, Douglas McCrary, and A.E. Scarbrough. Although the
plea materials do not mention the Appleyards’ federal
contributions, in light of the specifically alleged reimbursement
of the Appleyard Agency’s state contributions, Richard Appleyard
may have allowed his name to be used to effect a contribution made
with Gulf Power funds.

The Gulf Power plea materials assert that Gulf Power
employees exerted economic pressure on vendor firms in order to

convince them to participate in payment schemes including the
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reimbursement of political contribution. While such pressure may
be a mitigating factor, it cannot prevent a finding of reason to
believe. Thus, there is reason to believe that Richard Appleyard

violated 2 U.S.C. § 441f.
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FEDERAL ELECTION COMMISSION
WASHINGCTON, DC 20463

August 16, 1990

Ms. Eleanor K. Appleyard
741 Gerhardt Drive
Pensacola, FL 32503

RE: MUR 3099

Dear Ms. Appleyard:

On July 31, 1990, the Federal Election Commission found
that there is reason to believe that you violated 2 u.s.cC.
§ 441f, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under ocath. All responses to the enclosed Order to
Answer Questions and Subpoena to Produce Documents must be
submitted within 15 days of your receipt of this order and
subpoena. Any additional materials or statements you wish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission




Eleanor Appleyard
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either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible vioclations
of the Act. If you have any questions, please contact Mark

Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee~xnn Elliott
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR: 3099

SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBMIT WRITTEN ANSWERS

Eleanor K. Appleyard

741 Gerhardt Drive

Pensacola, FL 32503

Pursuant to 2 U.S5.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 15 days of receipt of this

Order and Subpoena.




Order and Subpoena - Eleanor Appleyard
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /611512,

day oij 1990 .
,‘Lea _Ann E%Tiott “Chalrman

Federal Election Commission
ATTEST:

2 Lppomone

W. Emmons
ry to the Commission
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Subpoena and Order - Eleanor Appleyard
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,

1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to regquire you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to

your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or entity.

"Document” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or control, or known by you toc exist. The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other
writings and other data compilations from which information can be

obtained.

"Identify" with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if any,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.
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"ldentify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. 1If the person (o be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for

such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of

their scope.




Subpoena and Order - Eleanor Appleyard
Page 5

QUESTIONS AND DOCUMENT REQUESTS

1. List your occupation(s) and employers during the period
1981-1989. To the best of your knowledge, describe any and all
contract work done by any of your employers for Gulf Power Company
during this period.

> & Identify each federal political contribution and expenditure
on behalf of federal political committees you made during the
period 1981-1989 by date, amount, and recipient committee. For
each contribution,

a. State whether the contribution was made by check or other
written instrument. If yes, provide a copy (both sides) of such
check or other written instrument. If there is no written
instrument, state the method by which the contribution was made,
including the source of funds used to make the contribution.

b. State whether the contribution was made as a result of a
solicitation. If the solicitation was written, provide a copy of
the solicitation. If the solicitation was oral, identify the
person who solicited you, and state the date, place, and the
content of the solicitation.

Ca State whether this contribution was made in connection
with a particular fundraising event. 1If yes, state when and where
the event was held, who sponsored the event, on whose behalf the
event was held, and whether you attended.

d. State how you delivered this contribution and to whom.

e. State whether you received an advance, bonus, payment, or
other compensation for the contribution from an employer listed in
response to guestion 1. Describe in detail the process whereby
you received an advance, bonus, payment, or other compensation for
the contribution, including whether your employer was in turn
reimbursed, and if so, when, by whom, and by what method.

f. Produce all documents relating or in any way pertaining
to each such contribution, including bank statements, check
registers, correspondence, notes, and all other such documents.

- State whether you know any other person or entity who made a
contribution to any federal candidates or political committees. If
yes,

a. Identify each such person or entity and the recipient
candidate or committee.

b. State whether the contributor received an advance, bonus,
payment, or other compensation for the contribution.
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c. Describe in detail how you acquired this information.

d. Describe the nature of your relationship to each person
or entity identified in your response to this question.

4. To the best of your knowledge and belief, state whether any
officials, employees or agents of the recipient committees listed
in response to questions 2 and 3 above were aware that any
contribution to such federal candidate or committee had been
reimbursed. 1If yes, identify each such committee official,
employee or agent, and state how your knowledge or belief was
acquired.

e Identify any person other than counsel who was consulted or
assisted in the preparation of answers to these gquestions.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Eleanor Appleyard ' MUR 3099

In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission ("the
Commission") has discovered that Eleanor Appleyard may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act").

The Act prohibits the making of a contribution in the name of
another person, and prohibits a person from knowingly permitting
their name to be used to effect such a contribution. 2 vU.s.C.

§ 441f. 1In addition, section 441f applies not only to persons who
make contributions in the name of another, but also to those who

assist in the making of such contributions. See FEC v. Rodriguez,

No. 86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(order denying
summary judgment motion); 11 C.F.R. § 110.4(b)(1)(4iii).

Eleanor Appleyard is an employee of the John Appleyard
Agency, an advertising firm. The firm is a vendor to Gulf Power
Company, which pled guilty on October 31, 1989 for funneling
corporate funds to a number of state and federal candidates.
According to the publicly-available plea materials, Gulf Power
Company employees asked outside vendors to make contributions to
various candidates deemed to be good for Gulf Power. The vendors
or employees of the vendors contributed funds to the candidates
and then submitted inflated or false invoices to Gulf Power for
reimbursement.

The plea materials allege that the John Appleyard Agency was
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reimbursed for contributions it made to specified state candidates
at the direction of Gulf Power during 1982-84. Commission records
list two 1988 federal contributions from Eleanor Appleyard, as set

out below.

date contributor amount recipient committee
3-31-88 Eleanor Appleyard $250 Askew for U.S. Senate
6-25-88 Eleanor Appleyard $1000 Gunter for U.S. Senate
Eleanor Appleyard contributed to Askew for U.S. Senate on March
31, 1988, the same day the Askew Committee received contributions
from a Gulf Power vendor’s employees Whitney Babcock, William
Bush, and Dick Leonard that are asserted as illegal in the Gulf
Power guilty plea materials. She contributed to the Gunter for
U.S5. Senate Committee on June 25, 1988, the same day the Gunter
Committee received contributions from Gulf Power officers Jacob
Horton, Ben Kickliter, Douglas McCrary, and A.E. Scarbrough.
Although the plea materials do not mention the Appleyards’ federal
contributions, in light of the specifically alleged reimbursement
of the Appleyard Agency's state contributions, Eleanor Appleyard
may have allowed her name to be used to effect a contribution made
with Gulf Power funds.

The Gulf Power plea materials assert that Gulf Power
employees exerted economic pressure on vendor firms in order to
convince them to participate in payment schemes including the
reimbursement of political contribution. While such pressure may
be a mitigating factor, it cannot prevent a finding of reason to
believe. Thus, there is reason to believe that Eleanor Appleyard

violated 2 U.S.C. § 441f.




FEDERAL ELECTION COMMISSION

WASHINGCTON, D C. 20463

August 16, 1990

Ms. Diane Appleyard
5270 Plax Road
Pensacola, FL 32504

RE: MUR 3099

Dear Ms. Appleyard:

Oon July 31, 1990, the Federal Election Commission found
that there is reason to believe that you vioclated 2 u.s.C.

§ 441f, a provision of the Federal Election Campaign Act of

1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under cath. All responses to the enclosed Order to
Answer Questions and Subpoena to Produce Documents must be
submitted within 15 days of your receipt of this order and
subpoena. Any additional materials or statements you wish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

Y 40 408220 3¢

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission
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either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre~probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

it

Lee Ann Elliott
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
) MUR: 3099
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBMIT WRITTEN ANSWERS

Diane Appleyard

5270 Plax Road

Pensacola, FL 32504

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the guestions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under cath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /ﬁ/AEiL,

day of W, 1990 .

-

'féq_Ann Elliott, Chairman
Federal Election Commission

ATTEST:

W. EllonS-
SecretaYy to the Commission
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and reguests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or entity.

"Document” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or contrel, or known by you to exist. The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other
writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if any,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. 1If the person to be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for
such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of

their scope.
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QUESTIONS AND DOCUMENT REQUESTS

i List your occupation(s) and employers during the period
1981-1989. To the best of your knowledge, describe any and all
contract work done by any of your employers for Gulf Power Company
during this period.

2. Identify each federal political contribution and expenditure
on behalf of federal political committees you made during the
period 1981-1989 by date, amount, and recipient committee. For
each contribution,

a. State whether the contribution was made by check or other
written instrument. If yes, provide a copy (both sides) of such
check or other written instrument.

b. State whether the contribution was made as a result of a
written solicitation. If yes, state by whom and when the
solicitation was made. Produce the solicitation.

e State whether the contribution was made in connection
with a particular fundraising event. If yes, state when and where
the event was held, who sponsored the event, on whose behalf the
event was held, and whether you attended.

d. State whether you received an advance, bonus, payment, or
other compensation for the contribution from an employer listed in
response to guestion 1.

e. In addition to the documents produced in response to
questions 2a and 2b, produce all documents relating or in any way
pertaining to each such contribution, including bank statements,
check registers, correspondence, notes, and all other such
documents.

3. Identify any person other than counsel who was consulted or
assisted in the preparation of answers to these guestions.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Diane Appleyard : MUR 3099

In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission ("the
Commission") has discovered that Diane Appleyard may have violated
the Federal Election Campaign Act of 1971, as amended ("the Act”).

The Act prohibits the making of a contribution in the name of
another person, and prohibits a person from knowingly permitting
their name to be used to effect such a contribution. 2 vU.s.C.

§ 441f. 1In addition, section 441f applies not only to persons who
make contributions in the name of another, but also to those who

assist in the making of such contributions. See FEC v. Rodriguez,

No. 86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(order denying
summary judgment motion); 11 C.F.R. § 110.4(b)(1)(iii).

Diane Appleyard is an employee of the John Appleyard Agency,
an advertising firm. The firm is a vendor to Gulf Power Company,
which pled guilty on October 31, 1989 for funneling corporate
funds to a number of state and federal candidates. According to
the publicly-available plea materials, Gulf Power Company
employees asked outside vendors to make contributions to various
candidates deemed to be good for Gulf Power. The vendors or
employees of the vendors contributed funds to the candidates and
then submitted inflated or false invoices to Gulf Power for
reimbursement.

The plea materials allege that the John Appleyard Agency was

reimbursed for contributions it made to specified state candidates
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.,
at the direction of Gulf Power during 1982-84. Commission records
list two 1988 federal contributions from Diane Appleyard, as set
out below.

date contributor amount recipient committee

3-31-88 Diane Appleyard $250 Askew for U.S. Senate
6-25-88 Diane Appleyard $500 Gunter for U.S. Senate
Diane Appleyard contributed to Askew for U.S. Senate on March 31,
1988, the same day the Askew Committee received contributions from
a Gulf Power vendor’s employees Whitney Babcock, William Bush, and
Dick Leonard that are asserted as illegal in the Gulf Power guilty
plea materials. She contributed to the Gunter for U.S. Senate
Committee on June 25, 1988, the same day the Gunter Committee
received contributions from Gulf Power officers Jacob Horton, Ben
Kickliter, Douglas McCrary, and A.E. Scarbrough. Although the
plea materials do not mention the Appleyards’ federal
contributions, in light of the specifically alleged reimbursement
of the Appleyard Agency’s state contributions, Diane Appleyard may
have allowed her name to be used to effect a contribution made
with Gulf Power funds.

The Gulf Power plea materials assert that Gulf Power
employees exerted economic pressure on vendor firms in order to
convince them to participate in payment schemes including the
reimbursement of political contribution. While such pressure may
be a mitigating factor, it cannot prevent a finding of reason to
believe. Thus, there is reason to believe that Diane Appleyard

violated 2 U.S.C. § 441f.




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 2046}

August 16, 1990

Ms. Carolyn Appleyard
2250 McCutchen Place
Pensacocla, FL 32504

RE: MUR 3099
Dear Ms. Appleyard:

On July 31, 1990, the Federal Election Commission found
that there is reason to believe that you violated 2 vu.s.cC.
§ 441f, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under oath. All responses to the enclosed Order to
Answer Questions and Subpoena to Produce Documents must be
submitted within 15 days of your receipt of this order and
subpoena. Any additional materials or statements you wish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission




Carolyn Appleyard
Page 2

either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations

of the Act. 1If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

ol Uit

Lee Ann Elliott
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
) MUR: 3099
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Carolyn Appleyard
2250 McCutchen Place
Pensacola, FL 32503

Pursuant to 2 U.S5.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the gquestions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted

for originals.
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Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election
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Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this ‘/613515,

day of W, 1950

V.
ott, Chairman
Federal Election Commission

ATTEST:

Marjorye W. Emmons
ry to the Commission
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or entity.

"Document” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or control, or known by you to exist. The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other
writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if any,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for
such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of
their scope.
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QUESTIONS AND DOCUMENT REQUESTS

8 List your occupation(s) and employers during the period
1981-1989. To the best of your knowledge, describe any and all
contract work done by any of your employers for Gulf Power Company
during this period.

- B8 Identify each federal political contribution and expenditure
on behalf of federal political committees you made during the
period 1981-1989 by date, amount, and recipient committee. For
each contribution,

a. State whether the contribution was made by check or other
written instrument. If yes, provide a copy (both sides) of such
check or other written instrument. If there is no written
instrument, state the method by which the contribution was made,
including the source of funds used to make the contribution.

b. State whether the contribution was made as a result of a
solicitation. If the solicitation was written, provide a copy of
the solicitation. 1If the solicitation was oral, identify the
person who solicited you, and state the date, place, and the
content cf the solicitation.

L. State whether this contribution was made in connection
with a particular fundraising event. If yes, state when and where
the event was held, who sponsored the event, on whose behalf the
event was held, and whether you attended.

d. State how you delivered this contribution and to whom.

e. State whether you received an advance, bonus, payment, or
other compensation for the contribution from an employer listed in
response to question 1. Describe in detail the process whereby
you received an advance, bonus, payment, or other compensation for
the contribution, including whether your employer was in turn
reimbursed, and if so, when, by whom, and by what method.

f. Produce all documents relating or in any way pertaining
to each such contribution, including bank statements, check
registers, correspondence, notes, and all other such documents.

3. State whether you know any other person or entity who made a
contribution to any federal candidates or political committees. If
yes'

a. Identify each such person or entity and the recipient
candidate or committee.

b. State whether the contributor received an advance, bonus,
payment, or other compensation for the contribution.
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c. Describe in detail how you acquired this information.

d. Describe the nature of your relationship to each person
or entity identified in your response to this question.

4. To the best of your knowledge and belief, state whether any
officials, employees or agents of the recipient committees listed
in response to questions 2 and 3 above were aware that any
contribution to such federal candidate or committee had been
reimbursed. If yes, identify each such committee official,
employee or agent, and state how your knowledge or belief was
acquired.

5. Identify any person other than counsel who was consulted or
assisted in the preparation of answers to these questions.
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Carolyn Appleyard MUR 3099

In the ordinary course of carrying out its supervisory
responsibilities, the Federal Election Commission ("the
Commission”) has discovered that Carolyn Appleyard may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act”).

The Act prohibits the making of a contribution in the name of
another person, and prohibits a person from knowingly permitting
their name to be used to effect such a contribution. 2 ©.8.C.

§ 441f. 1In addition, section 441f applies not only to persons who
make contributions in the name of another, but also to those who

assist in the making of such contributions. See FEC v. Rodrigquez,

No. 86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(order denying
summary judgment motion); 11 C.F.R. § 110.4(b)(1)(iii).

Carolyn Appleyard is an employee of the John Appleyard
Agency, an advertising firm. The firm is a vendor to Gulf Power
Company, which pled guilty on October 31, 1989 for funneling
corporate funds to a number of state and federal candidates.
According to the publicly-available plea materials, Gulf Power
Company employees asked outside vendors to make contributions to
various candidates deemed to be good for Gulf Power. The vendors
or employees of the vendors contributed funds to the candidates
and then submitted inflated or false invoices to Gulf Power for

reimbursement.




The plea materials allege that the John Appleyard Agency was

reimbursed for contributions it made to specified state candidates

at the direction of Gulf Power during 1982-84. Commission records

list two 1988 federal contributions from Carolyn Appleyard, as set
out below.

date contributor amount recipient committee

3-31-88 Carolyn Appleyard $1000 Askew for U.S. Senate
6-25-88 Carolyn Appleyard $500 Gunter for U.S. Senate
Carolyn Appleyard contributed to Askew for U.S. Senate on March
31, 1988, the same day the Askew Committee received contributions
from a Gulf Power vendor’s employees Whitney Babcock, William
Bush, and Dick Leonard that are asserted as illegal in the Gulf
Power gquilty plea materials. She contributed to the Gunter for
U.S. Senate Committee on June 25, 1988, the same day the Gunter
Committee received contributions from Gulf Power officers Jacob
Horton, Ben Kickliter, Douglas McCrary, and A.E,. Scarbrough.
Although the plea materials do not mention the Appleyards’ federal
contributions, in light of the specifically alleged reimbursement
of the Appleyard Agency’s state contributions, Carolyn Appleyard
may have allowed her name to be used to effect a contribution made
with Gulf Power funds.

The Gulf Power plea materials assert that Gulf Power
employees exerted economic pressure on vendor firms in order to
convince them to participate in payment schemes including the

reimbursement of political contribution. While such pressure may




be a mitigating factor, it cannot prevent a finding of reason to
believe. Thus, there is reason to believe that Carolyn Appleyard

violated 2 U.S.C. § 441f.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

August 16, 1990

Mr. Whitney W. Babcock
444 18th Avenue
Indian Rocks Beach, FL 34635

RE: MUR 3099
Dear Mr. Babcock:

On July 31, 1990, the Federal Election Commission found
that there is reason to believe that you violated 2 u.s.cC.
§ 441f, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under cath. All responses to the enclosed Order to
Answer Questions and Subpoena to Produce Documents must be
submitted within 15 days of your receipt of this order and
subpoena. Any additional materials or statements you wish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. If you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the 0ffice of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
te the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible vioclations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures

Order and Subpoena

Factual and Legal Analysis
Procedures

Designation of Counsel Form




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR: 3099

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Whitney W. Babcock

444 18th Avenue

Indian Rocks Beach, FL 34635

Pursuant to 2 U.S5.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this ///d,

day OfW, 1992 .
_ v{'_; A ZZ_@?
“Lee—Ann E oteE, airman

Federal Election Commission
ATTEST:
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1981 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and plural,
and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or entity.

"Document” shall mean the original and all non-identical copies,
including drafts, of all papers and records of every type in your
possession, custody, or control, or known by you to exist. The term
document includes, but is not limited to books, letters, contracts,
notes, diaries, log sheets, records of telephone communications,
transcripts, vouchers, accounting statements, ledgers, checks, money
orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other
writings and other data compilations from which information can be

obtained.

"Identify" with respect to a document shall mean state the nature
or type of document (e.g., letter, memorandum), the date, if any.,
appearing thereon, the date on which the document was prepared, the
title of the document, the general subject matter of the document, the
location of the document, the number of pages comprising the document.

"Identify” with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such person,
the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a
natural person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process for

such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of

their scope.
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QUESTIONS AND DOCUMENT REQUESTS

i L List your occupation(s) and employers during the period
1981-1989. To the best of your knowledge, describe any and all
contract work done by any of your employers for Gulf Power Company
during this period.

2. Identify each federal political contribution and expenditure
on behalf of federal political committees you made during the
period 1981-1989 by date, amount, and recipient committee. For
each contribution,

a. State whether the contribution was made by check or other
written instrument. If yes, provide a copy (both sides) of such
check or other written instrument. If there is no written
instrument, state the method by which the contribution was made,
including the source of funds used to make the contribution.

b. State whether the contribution was made as a result of a
solicitation. If the solicitation was written, provide a copy of
the solicitation. If the solicitation was oral, identify the
person who solicited you, and state the date, place, and the
content of the solicitation.

¢. State whether this contribution was made in connection
with a particular fundraising event. If yes, state when and where
the event was held, who sponsored the event, on whose behalf the
event was held, and whether you attended.

d. State how you delivered this contribution and to whom.

e. State whether you received an advance, bonus, payment, or
other compensation for the contribution from an employer listed in
response to question 1. Describe in detail the process whereby
you received an advance, bonus, payment, or other compensation for
the contribution, including whether your employer was in turn
reimbursed, and if so, when, by whom, and by what method.

f. Produce all documents relating or in any way pertaining
to each such contribution, including bank statements, check
registers, cor<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>