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RELEVANT STATUTE: 11 CFR §102.5(a)(1)(1i)
2 U.S.C. $441b(a)

BACKGROUND:

A. Reimbursenents to Non-Federal Account for Federal
Activity and Receipt of a Corporate Contribution

l. Reimbursements to Non-Federal Account for Federal
Activity - 11 CFR §102.5(a)

The 1988 October Quarterly Report filed by the Missouri
Democratic State Committee ("the Committee") disclosed a
$1,744 disbursement to Haws Embroidery and Specialty Co. for
"Dukakis/Bentsen bumper stickers, pins, etc." on September
19, 1988. The report also disclosed $9,062 in coordinated
expenditures made between September 19 and 26, 1988 for voter
registration, phone banks, and get-out-the-vote activities
(Attachment 2, pages 3 and 4).

Oon October 27, 1988 the Committee filed an Amended
October Quarterly Report that deleted the $1,744 expenditure
and the coordinated expenditures totalling §9,062. A cover
letter stated that these items were "paid for by [the]
coordinated account [and] were mistakenly included in the
Federal report" (Attachment 3).
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Oon December 28, 1988, a Request for Additional
Information ("RPAI") was sent requesting further clarifying
information regarding the nature of the coordinated account
and the activity conducted by it (Attachment 4, page 1), On
January 11, 1989 the Committee submitted a response that
stated that the $1,744 check to Haws Embroidery and Specialty
Co. was a federal expenditure that had been made by the
coordinated account and that the Committee subsequently
reimbursed the coordinated account. The Committee also
stated that "the §$9,060 originally reported on Schedule
F...represented coordinated expenditures for voter
registration and voter identification." The Committee stated
that these were legitimate coordinated expenditures since
they "were used to identify Democrats and get them
registered.” The Committee attached a memorandum which
explained that the Missouri Democratic Party maintains a
coordinated account for expenditures relating to ‘general
voter contact’, and added that when such expenditures involve
federal candidates, "...the proportionate amount of federal
dollars were transferred from our federal account into the
coordinated account..."” (Attachment 5, pages 1 and 3).

On January 26, 1989, a Second Notice was sent because
the Committee failed to adequately address all the requested
information (Attachment 6). The Notice asked the Committee
to provide the dates that the reimbursements to the
coordinated account had occurred, and requested further
clarification regarding the nature of the $9,062
reimbursement. The Notice also informed the Committee that a
non~federal account could not make expenditures for
coordinated or exempt activities, and warned of the
possibility of legal or audit action by the Commission.

On February 3, 1989, a cover letter attached to the 1988
Year End Report stated that the Committee had "transferred
$100,000.00 in unmatched funds [on October 31, 1988) to [our]
coordinated account as reimbursement for expenditures that
were in question as to their 1legality as coordinated
expenditures”. The Committee further explained that these
expenditures were originally reported as operating expenses.
The Committee therefore deducted the expenditures from Line
19, Column B and included them on Line 21, Column B of its
Year End Report (Attachment 7). The Committee also provided
a listing and dates of additional expenditures made on behalf
of the Democratic Presidential candidate in the General
Election which were initially paid for by the coordinated
account.

On February 16, 1989, the Committee submitted a response
to the Second Notice. The Committee reiterated its letters
of January 11 and February 3, 1989, and stated that the
coordinated expenditures had not been made on behalf of a
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specific federal candidate. The response did not address the
question of the permissibility of those expenditures. The
Committee did provide the dates on which the coordinated
account made the initial payments to Haws Embroidery and
Specialty Co. and the vendors for phone banks (Attachment 8).

Oon April 7, 1989, an Informational Notice was sent to
the Committee regarding the Year End Report. The Notice
referenced the cover letter and attachments regarding
disbursements to the unregistered coordinated account for
"coordinated campaign expenditures". The Notice advised the
Committee that 11 CPFR §102.5 prohibits a non-federal account
from financing activity in connection with federal elections
(Attachment 9).

No further responses have been received from the
Committee regarding the reimbursements.

2. Receipts of a Corporate Contribution -
2 U.S8.C. §441b(a)

The 12 Day Pre-General Report filed by the Committee
disclosed a $1,250 contribution from Taxpayers Unlimited
Inc., an incorporated entity, on October 12, 1988 (Attachment
10, page 1).

On January 11, 1989, an RFAI was sent advising the
Committee that the contribution was prohibited by the Act
unless it was made from a separate segregated fund
established by the corporation. The RFAI advised the
Committee to refund the full amount to the donor or transfer
the full amount, with the donor’'s consent, to a non-federal
account (Attachment 11, page 2).

On January 30, 1989, the Committee submitted a response
to the RFAI stating that the contribution was deposited in
error and was transferred-out on January 9, 1989. A copy of
the check was included with the response (Attachment 12,
pages 1 through 3).

B. Receipt of Apparent Impermissible Funds from
Unregistered Organizations - 11 CFR §102.5(a)(1)(1i)

The 1988 Original and Amended October Quarterly Reports
filed by the Committee disclosed a total of $5,100 received
in apparent impermissible funds from ¢two (2) wunregistered
organizations. The amounts received were $100 and $5,000 and
the dates received were September 3, 1988 and September 29,
1988, respectively (Attachment 2, pages 1 and 2).

On December 28, 1988, an RFAI was sent that asked the
Committee to clarify whether the funds from the two
unregistered organizations were permissible according to 11
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CFR §102.5(a). The RFAI advised the Committee to refund the
contributions or transfer them, with the donors’ consent, to
a non-federal account (Attachment 4, page 3).

Oon January 12, 1989, the Committee submitted a response
that stated that the funds from the two unregistered
organizations were deposited in the federal account in error.
The funds were transferred to the non-federal account, and
copies of the checks were also provided (Attachment 5, pages
1, 2, and 4 through 7).

The 1988 12 Day Pre-General Report filed by the
Committee disclosed a total of $320 received in apparent
impermissible funds from four (4) unregistered non-federal
organizations. The funds ranged in amounts from $20 to $100
and ranged in date from October 1, 1988 to October 7, 1988
(Attachment 10).

On January 11, 1989, an RFAI was sent which advised the
Committee to clarify whether or not the contributions
received were permissible under 11 CFR §102.5(a). The RFAl
further advised the Committee to either refund any
impermissible funds to the donors or transfer the funds, with
the donors’ consent, to an account not used to influence
federal elections (Attachment 11, page 3).

On January 30, 1989, the Committee submitted a response
that indicated that the contributions were deposited in the
federal account in error. The Committee also stated that the
contributions from the four (4) unregistered organizations
were transferred-out on January 9, 1989, and copies of the
checks were provided (Attachment 12, pages 1, and 4 through
115 13 1

The 1988 30 Day Post-General Report filed by the
Committee disclosed a total of $2,907.50 received in apparent
impermissible funds from ten (10) unregistered non-federal
organizations. The funds ranged in amounts of $25 to $1,000
and ranged in date of teceipi/from October 22, 1988 to
November 7, 1988 (Attachment 13).

An RFAI was sent on January 18, 1989 which advised the
Committee to clarify if the contributions received were

1/ The Committee has not been notified of the contribution for
$52.50 received from the Central Democratic Committee of
Maysville, MO on October 24, 1988. As of the date of this
referral, the contribution has not been refunded nor
transferred-out to a non-federal account.
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permissible under 11 CFR §102.5(a). The RFAI further advised
the Committee to either refund any impermissible funds to the
donors or transfer the funds, with the donors’ consent, to an
account not used to influence federal elections (Attachment
14).

On February 9, 1989 a Second Notice was sent for failure
to respond to the RFAI (Attachment 15).

On Pebruary 15, 1989 the Committee submitted a response
that indicated that the contributions were deposited into the
federal account in error. The Committee also stated that
contributions from eight (8) of the unregistered
organizations were transferred to the state account on
January 9, 1989. A ninth contribution was transferred to the
state account on February 3, 1989. Copies of the checks were
attached to the cover letter (Attachment 16).

On January 31, 1990 the Committee submitted a 1988
Amended 30 Day Post-General Report that disclosed a total of
$558.75 received in apparent impermissible funds from seven
(7) wunregistered organizations. The funds ranged in amounts
from $30 to $100 and ranged in date of receipt from October
26, 1988 to November 7, 1988. The Committee indicated that
the funds had been transferred out but this has not been
documented in subsequent reports (Attachment 17).

On March 16, 1990 an Informational Notice was sent that
advised the Committee to clarify if the contributions
received were permissible wunder 11 CFR §102.5(a). The
Committee was further advised to either refund any
impermissible funds to the donors or transfer the funds, with
the donors’ consent, to an account not used to influence
federal elections (Attachment 18).

Oon March 29, 1990, the analyst telephoned the Committee.
The analyst spoke to Corinne Brown, a member of the
Committee’s staff. She stated that they had received the
letter and had not prepared a response because the letter did
not specify a time 1limit. The analyst pointed out the
receipt of five (5) contributions from apparent corporations
that were discovered in the preparation of the referral but
that the Committee had not been notified of. Ms. Brown
stated that the Committee would transfer these receipts out,
as well as the funds from the unregistered organizations, and
would notify the Commission as soon as possible (Attachment
19).

Oon March 30, 1990, Corinne Brown telephoned the analyst
and stated that the funds from the unregistered organizations
would be transferred out that same day. She said she would
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send a copy of the check and that the Committee would
disclose the transaction on its 1990 April Quarterly report
(Attachment 24).

c. Receipt from Non-Federal Account - 11 CFR §102.5(a)

The 1989 Mid-Year Report filed by the Committee
disclosed a $12,250 receipt from the Missouri Democratic
State Committee State Account on January 6, 1989, The
Committee also itemized this amount on Schedule D supporting
Line 10. A cover letter attached to the report explained
that the $12,250 was incorrectly transferred into the Federal
account and that they were showing it as a debt to be repaid
as soon as possible (Attachment 20).

On February 21, 1990, an RFAI was sent that asked the
Committee to clarify whether the transfer was made from an
account maintained by the Committee for non-federal activity.
The RFAI advised the Committee to return the full amount of
the transfer to the non-federal account (Attachment 21).

On March 12, 1990, the Committee submitted a response
that stated that the receipt of $12,250 was from the
Committee’s state account maintained for non-federal
activity. The full amount was refunded to the State Account
on PFebruary 15, 1990 and a copy of the check was provided
(Attachment 22).

D. Additional Possible Violations Discovered During the
Preparation of the Referral - 2 U.S.C. §441b(a)

Review of the Committee’'s 1988 Amended 30 Day
Post-General Report dated January 31, 1990 disclosed the
receipt of an additional $800 in apparent impermissible funds
from five (5) apparent corporate entities. The funds ranged
in amount from $100 to $300 and the date of receipt was
November 7, 1988. (Attachment 23). On March 29, 1990, the
analyst telephoned the Committee. The analyst spoke to
Corinne Brown, a member of the Committee’s staff. The
analyst pointed out the receipt of five (5) contributions
from apparent corporations that were discovered 1in the
preparation of the referral but that the Committee had not
been notified of. Ms. Brown stated that the Committee would
transfer these receipts out, as well as the funds from the
unregistered organizations, and would notify the Commission
as soon as possible (Attachment 19).

On March 30, 1990, Corinne Brown telephoned the analyst
and stated that the funds from the apparent corporate
entities would be transferred out that same day. She said
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she would send a copy of the check and that the Committee
would disclose the transaction on its 1990 April Quarterly
report (Attachment 24).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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/

ATTACHMENT 1 (1 of 2)

PASE 2

RECE!PTB

DISBURSEMENTS

® OF  MICROFILM
COVERAGE DATES  PAGES

LOCATION

TYPE OF FILER

MISSOUR] DEMOCRATIC STATE COMMITTEE

CONNECTED ORGANIZATION:

04 W8 ek B 27

1987 MID-YEAR REPORT
YEAR-END
YEAR-END = AMENDMENT
YEAR-END ~ AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
1988 MISCELLANEOUS REPORT T0 FEC
MISCELLANEOUS REPORT T0 FEC
APRIL GUARTERLY
APRIL QUARTERLY
APRIL QUARTERLY
APRIL QUARTERLY
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
JULY GUARTERLY
OCTOBER QUARTERLY
OCTOBER GUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2
PRE-GENERAL
PRE-GENERAL ~ AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
POST-GENERAL
POST-GENERAL
POST-GENERAL ~ AMENDMENT
POST-GENERAL - AMENDNENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 28
YEAR-END
YEAR-END - AMENDMENT
YEAR-END ~ AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
1°ST LETTER INFORMATIONAL NOTICE

- AMENDMENT

TOTAL 390,508

A1l reports have been reviewed.
Cash-on-hand as of 12/31/88: $744
Debts owed to/by Committee: $0

1D #C00135558 PARTY QUALIFIED

1JANB7 -30JUNS7
1JUL87 -31DECB7
1JUL87 -31DEC87
1JUL87 -31DECB7
1JuLe7 -31DECE7
1JWL87 -31DECB7
1JUL87 -31DECB7
7MARBS
15JUNGS
1JANBS -31MARBE
1JANGE -31MARSH
31JANBS ~31MARSS
J1JANBS ~31MARES
J1JANBS ~31MARSS
31JANBS -31MARBS
1APRB8 -30JUNBS
1JUL88 -305€P88
1J1L88 -305EP88
1JUL88 -305EP88
1JULB8 -30SEP8S
1JUL68 -305eP88
1JUL88 -30SEPSE
10CTe8 -190CT68
10CTE8 -190CT88
10CT88 -190CT88
200CT88 - 3DECSS
200CT88 - 3DECs8
200CT88 - 3DECS8
200CT788 - 3DECE8
200CT88 - 3DECSS
200C788 - 3DECE8
4DECBB -31DECBS
4DECBB -31DECB8
4DECBB -31DEC8B
4DECB8 -31DECBS
4DECB8 -31DECSS
4DECB8 -31DECS8

2 BIFEC/482/1317
5 BBFEC/503/3505
10 BOFEC/512/3449
4 BBFEC/524/1158
3 BBFEC/509/3647
2 B8FEC/512/3758
1 BBFEC/521/5502
2 BBFEC/512/1835
2 BBFEC/330/1601
9 8BFEC/519/3717
5 BOFEC/524/1153
2 88FEC/537/1064
2 BOFEC/333/4161
2 BOFEC/528/2523
3 BBFEC/530/4566
5 BBFEC/537/4970
15 BOFEC/552/5458
14 BBFEC/362/1476
10 BYFEC/577/1622
10 89FEC/585/1040
7 BOFEC/575/4329
2 BYFEC/579/4848
18 BOFEC/362/1491
27 BIFEC/560/5217
b BYFEC/577/0287
14 BBFEC/574/5144
14 88FEC/575/2875
22 BYFEC/585/1051
7 B9FEC/585/1074
8 BYFEC/578/2289
9 89FEC/504/4641
6 B9FEC/583/3291
2 B9FEC/588/5298
2 89FEC/592/3593
1 B9FEC/586/3329
1 §9FEC/389/4271
| BYFEC/S590/3179

255 TOTAL PAGES




FEDERAL ELECTION COMMISSION
1989-1990
COMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PRGE |

RECEIPTS DISBURSEMENTS § OF  NICROFILM
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

MISSOURT DEMOCRATIC SYATE COMMITTEE ID #CO0L3ST58 PARTY QUALIFIED
TED ORBANIZATION: MISSOURI DEMOCRATIC PARTY
1999 MID-YEAR REPORT 17,753 1JANBT -30JUNS9 8 99FEC/606/2106
MID-YEAR REPORT ~ AMENDMENT = 1JANB9 -30JUNB9Y 3 QOFEC/4630/2758
REQUEST FOR ADDITIONAL INFORMATION 1JANBY? -30JUNS9 3 QOFEC/629/2142
YEAR-END 1JULB9 -31DECA? 4 90FEC/627 /1542

TOTAL 93 ( 18 TOTAL PABES

A11 reports have been reviewed.
Cash-on-hand as of 12/31/89: $3977.60
Debts owed to Committee: $0

Debts owed by Committee: $12,250
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Telephone Contact ' Federal/State/Locali Phone Banks

St. Louis, MO 63109
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3800 Hampton y Candidates GOTV !f!ortl'

|

t

4,620.C0 |»
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9,062.90

TOTAL “*.s Pov a0 001 BEPE 171§ 1100 AYMBE? R v

*igures represent 30.8% Federal Allocation
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1000 'A“(libh

PO Bos V19 o Jetierson City, MO 65102 ¢ 314 630 5541

October 26, 1988

Ms. Elizabeth Jones

Reports Analyst

rederal Election Commission
3359 E Street, N.W.
washington, DC 20463

Jear Ms. Jones:

Encliosed 1s an Amendment to our October 15 Quarterly Report. Items paid for by
cur coordinated account were mistakenly included in the Pederal report.

~
.. .. Line 21 - Expenditure to Haws Bwbroidery /
oy £ Line 23 - Bxpenditures listed on Schedule I were not
“coordinated” expsnditures under Section 44la(d).
& Tre errcr was discovered when compiling our 12-day report.
1 Very truly yours,

27 L /.;5'.7?44--

i Do:?nuooks

Treasurer




tEDERAL ELECTION COMMISSION

WANMEN: 101 DDLU RMest

Douglas Brooks, Treasurcr

Missouri Democratic Btate
Committee

105 West High Street, P.O. Box 719

Jefferson City, MO 65102

ldentification Rumber: C00135558

Reference: Amended October Quarterly Report (7/1/88-9/30/88 -
dated 10/26/88)

Dear Mr. Brooks:

This letter {s prompted by the Commission's prelimina.y
review of the rejpsrt(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your amended report deletes a $1,744 disbursement for
*Dukakis/Bentsen bumper stickers, ins, etc.” and
coordinated expenditures totalling 9,062 for wvoter
registration, phone banks, and get-ocut-the-vote
activities. A cover letter attached to your amended
report explains that the items were paid for by 4
*coordinated account® and were “mistakenly lncludozogn
the federal report.®

You are advised that 11 CPR 102.5 prohibits a non-
federal account from financing activity in connection
with federal elections. Please provide further
clarifying information regarding the nature of your
coordinated account and the activity conducted by it.
If this account is engaged in federal activity then it
must either register and creport as & political
committee or your federal account must reimburse it for
the full amount of federal activity.

Although the Commission wmay initiate 1legal action
regarding the activities conducted by your non-federal

account, prompt action by your committee will be taken
into consideration.

-Schedule A of your report discloses a receipt of
$11,500 from the Alabama State Democratic Bxecutive
Committee/Federal Account. This commjittee reports no

transfer to your committee. Please clarify whether this
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(2 of 4)

transfer is from a non-federal acount maintained by the
Alabama State Democratic BRxecutive Committee/Federal
Account for non-federal activity. 1f so, be advised
that such a transfer i{s prohibited by 11 CPR
102.5(e) (1) (i) and the full amount of the transfer
should be returned to the Alabama State Democratic
Executive Committee. Please infors the Commission
immediately in writing and provide & photocopy of your
check for the transfer-out. 1In addition, the transfer-
out should be disclosed on a supporting Schedule B for
Line 20 of your next report.

Although the Commission may take further legal action
regarding the acceptance of funds from a non-federal
account, your prompt transfer-out of the funds {n
question, or clarification of the transaction, will be
taken into consideration.

-Your report discloses an apparent contribution(s) from
8 labor organization (pertinent portion(s) attached).
You are advised that contributions from labor
organizations are prohibited by the Act, unless made
from a separste segregated fund established by the
labor organization. (2 U.S.C. §441b(a)) If you have
received a labor organization contribution(s), the
Commission recommends that you refund the full amount
to the donor(s) in accordance with 11 CPR 103.3(b).
Alternatively, if you choose to transfer the funds to
an account not used to influence federal elections, the
Commission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
suthorization (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor's interests.

Please inform the Commission immediately in writing end
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
all refunds and transfers-out should be made within
thirty days of the treasurer's receipt of the
contributions. See 11 CFR 103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
geport with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by your comajttee to refund or transfer-
out the amount will be taken into consideration.

2
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-8Schedule A of your report (pertinent portion(s)
attached) discloses 8 contribution(s) from an
organization(s'! which is not a political committee
registered with the Comm:.ssion. Under 11 CFPR 102.5(b),
organizations which are not political committees under
the Act must either: l) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

1f your committee does not finance non-federal
activity, the receipt of the referenced contribution(s)
may violate the limitations and prohibitions of the
Act. (2 U.5.C. §§441la(f) and 441b) If your committee
engages 1in both federal and non-federal activity,
either through a sgeparate non-federal account, or one
account that finances activity in connection with both
federal and non-federal elections, your committee may
be in violation of 11 CFR 102.5(a).

Please clarify whether the contribution(s) received
from the referenced organization(s) is permissible. To
the extent that your committee nas received funds which
are not permissible, the Commission recommends that you
refund the impermissibl> amount(s) to the donor(s) in
accordance with 11 CFR 103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission advises
that you inform the contributor in writing and provide
the contributor with the option of receiving a refund.
You may wish to seek a written authorization (either
before or after the transfer-out) from the donor for
any transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be
disclosed on a supporting Bchedule B for Line 26 or 20

of the report covering the period during which they are
made.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

Although the Commission may take further 1legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or
transferring-out the amounts will be taken into
consideration.
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A written response ©Or an amendment to ¢t oziginal
geport(s) ocorzecting the sbove probles(s) should £iled with
the FPederal Blection Commission within fifteen (15) days of the
date of this letter. If you need assistance, plesse feel free to
contact me on our toll-free number, (000) 424-9530. My local
sumber is (202) 376-24900.

Sincerely,

] Bl

David J. Blakeley
Reports Analyst
Reports Analysis Division
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Washington, D.C. 2883
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Re: Letter dated 12/28/00 ,

Desr David: ’ T T

1) In reviewing the smeitngnts meds o sur @iarierty Fesert ¥ Suliovs
error on eur part wes Mede. . Pl o - 0%

o) The §1,708 ghach 06 Sews -,.m pei
The feders! atssunt subsequently e

Vew :
1. v"ﬂ;

.

b)

ot no tn By e (o e ( cumtie, g Oushs. Sums
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e e
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S) The $100 contributed frem
Club was deposited In our F
meney has been trensferred te
the transfer transection end
Township Democratic Clud Is

The §3.000 frem the American P
incompiately . Yhe check was fr
of Teschers C

of thelr iatter

| apelogize for sur errors In both handiing and reperting.
person responsible for keeping us on the streight and
not and has since left our employ. Since that time

12 day precesding and 30 day sfter reports and feun
have transferred all non-federal funds deposited In error sut
sccount and have notifled all contributors. All corrections will

on eur yesr-end report with the apropriste supporting documentat

Sincerely,

T frs

Douglas Brooks
Treasurer
Missour! Democrstic State Committee




Dete: Jenuary 10, 1989 - 3 B *

To: David J. Blskely, M m’ @

From: Todd Pattersen, Director

Re: Nissouri Democratic Party m mm

The Missouri Democratic rmmimwwm
relating to GOTV snd other geners) veter Gambict srtivities which invoive

both federsl and non-federal races. Whenever Pirty srpenditures sn genersi
Democratic activities Inveived feders! candiditas, the prépertiensts smsunt

of feders! dollers were treneferred frem dui Nodelel sossunt Bve the
coordinated scoeunt for expenditures.

In 1988, the Demecratic Natiensl ComaiRtes fuled vur Slosteral aspivity %
be 69.2 percent non-feders! end 30.8 percant fadered for Malching funds
program purposes. Therefore, all gaeneral ¢fferts premsting the party
rather than individusl candidstes refiected this percentage Sreshdown.

As sn example, W the party spensered 8 single fundraiesr for beth its Senste
and Gubernstorial candidetes, then the feders! scoount reilmbursed the co-
erdinated account for 30 percant of the cests. If the perty purchased air
time for a commercial which did not name specific candidetes dut conveyed
party issues, then the federsi sccount relmbursed the coordianted sccount
for 30.8 percent of the coets.

Should you have sny questions or concerns, plesse contact me &t (314)
636-5201.,

Pevtetn o & —an Commay Qb (onnGn Gug Suh Sumuwe
-

L TR




Janet Aubuchon

Dardenne Township Demeerstic Clud
810 Red Oak

O'Falion, MO0 €334¢

Dear Janet:

vYour contribution of $100,
federa! account t! (]
to contribute to m
is ours. Unfortunstely,
report to the Federal

Consequently, we have trenelerred
out of eur federal

have besn deposited In
Election Commission repert %0
would prefer, we will

snd you can relssue the ¢heck
advise us of yeur decision.

| om sorry for this error end eny havwmhneolh.cm'l
you and your organization. We have recently
will enhance our asbility to conduct business In 8
manner.

Your support of tie Missouri Democratic Party is tru

Sincerely,

Todd Patterson
Executive Director
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Deposited in Federal Account In Errer:

Cofributor: ; lﬂ‘vul Chos- i
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Amount: ¢ J00.
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Teansferred to State Account: /182
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Duke MgVey. President : : L o R
-m:mwm Hs RVE O f‘
200 Madison , el
= Jofferson City, #0 45101
N Dear Duke: - °A
O o Your contribution of $3,000, recelved en 9/29/88, wes duptsited: i
X federal sccount @ 8 StofY errer. | know that yasi'Sid not I ;
o to contribute te eur esccount end sck o™ e ok
© is ours. ULnf . 9 6I0 et L P
o repert to the Federal Blection Commission had oy
CX)_ o ™ .
Consequently, we have trensferred thi
O out of our feders! sccoumt and
have been deposited In the Mirst place i
T N Election Commission report to reflect this trenst '- o ¥ you -
~ would pr«n.mvlunhbwum'wmmdw
c ¥ and you can reissus the check @asigneting the ®state® . PR
— . e - ¢ T TR e
(e | am sorry for this error and any inconvenience R hes of may Sues .
23X you and your orgsnizetion. We have recently made staff changes thet
r will enhance our sbllity to conduct business in 8 mere professionsl
manner.

Your support of the Missouri Democratic Perty is truly spprecieted.

Sincerely,
/é-’a‘-—

Todd Patterson
Executive Director

ot . e o W e Opug G feas
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Depesited in Federal Account In Brver:

CorFibutor:
Amount: ‘§ o .“

Transferred to State Account: yo/)§3




FEDERAL ELECTION COMMISSION

WASHEINY VW (Y Nue

January 26,

pouglas Brooks, Treasurers

issouri Democratic SBtate
Commaittee

105 West Bigh Street

P2.0. Dox 719

Jefferson City, MO ¢8102

C001355S6

Amsended October
dated 10/26/006

Dear Mr. Brooks:

1dentification Number:

Reference:

Quarterly Report

information required by the Pederal Blection Campaign Act.

0 &) still required.

-Your response indicates that the $1,744 disbursement
for the “Dukakis/Bentsen bumper stickers, pins, etc.®
and the expenditures totalling $9,062 for wvoter
registration, phone banks and get-ocut-the-vote
activities were "legitimate ocoordinated expenditures.®
O You further state that these expenditures were nade
from a "coordinated account® which finances activities
involving "federal and non-federal races.®

With respect to the 81,744 disbursement, you note that
the federal account subsequently creimbursed the
coordinated account for this disbursement. Please
provide the dates on which the coordinated acoount made
the initial disbursement and the federal account
reimbursed the coordinated account.

It is not clear from your response whether the federal
account has reimbursed the coordinated account for the
expenditures totalling $9,062. If the federal account
has reimbursed the coordinated account, please provide
the date(s) on which the reimbursement(s) occurred.
You should also provide the date(s) on which the

Attachment 6 (1 of 2)

(7/1/88-9/30/68)

On December 28, 1988 you were notified that a review of the
(o above-referenced cteport(s) raised stions as to sepecific
contributions and/or expenditures, a the ceporting of oectain

Your response dated January 11, 1969 is incomplete because
you have not provided all the requested information., Por this
response to be considered esdeguate, the following information is




initial expenditures were made by the coordinated
account. If a reimbursement has not been made by the
federal account, the Commission recommends that a
teinbursenent be made {mmediately.

Please be advised that under the Act, a state party
committee may ®make special expenditures, subject ¢o
limits, on behalf of the party's noainees for the 0.8,
Souse and Senate in the general election. These
Scoordinated party expenditures® are not considered
contributions. Though they may be coordinated with a
candidate, the state party committee st tua e
the expenditure (see 2 U.8.C. $44la(d) an [
110.7)). 1In addition, a party committee may engage in
certain activities that benefit federal candidates but
are exempt from the definition of contribution and
expenditure. This means that the payments do not count
against contridbutfon limits or coordinated party
expenditure limits (see 2 U.S.C. §431(8)(B)(v), (x) and
(xii) end 11 CPR 100.7(D)(9), (15) and (17)). It
appears that the $1,744 disbursement and the
“coordinated expenditures® totalling $9,062 may be
“exenpt activity® tather than “"coordinated

expenditures.® Please amend your report to clarify the
nature of these transactions,

In either situation, you are advised that 11 CPR 102.%
prohibits a non-federal account from financing activity
in connection with federal elections, If your
coordinated account is engaging in federal activity,
then it must either (a) register and report as a
political committee or (b) your federal account must
rei1mburse the coordinated account for the full amount
of the federal activity.

Although the Commission may initiate legal action
regarding any activities conducted by your non-federal
or coordinated account, prompt action by your committee
will be taken into consideration.

1f this information is not recefived by the Commission within
gifteen (15) days from the date of this notice, the Commission
may choose to initiate sudit or legal enforcement action.

If you should have any questions related to this matter,
please contact David Blakeley on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

\~‘:: ;::<;::;7Z;;€\/

/// John D. Gibson

. Assistant Staff Director
Reports Analysis Division

IIIIIIlllllIlllllIlIllIlllIIIllIIIIIIIIIIIIlIIIlIIIllIIIIllllllIIllllllllllII---r
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January 30, 1989
Federal Election Commissinn

Douglas Brooks, Tressurer
Missouri Democratic State Committee

Re: Accounting of Expenditures not Previously Reported
10: CO0O 135558

On October 31, 1988, the Missouri Democratic State Committee/Federal Account
transferred $100,000.00 in unmatched funds to our coordinsted account as
reimbursement for expenditures that were in question as to their legality as
coordinated expenditures. Our intention was to do an immediate and thorough
sssessment of all coordinated campaign expenditures. Due to an unexpected
staff change, the assessment of and accounting for those expenditures was
temporarily overlooked. That accounting has now been made and we have
sttached a listing of all expenditures made on behalf of Michael Dukakis

for President and Lioyd Bentsen for Vice President.

These expenditures were originally reported as operating expenses. Therefore,
these expenditures have been deducted from Line 19 Column B and included
on Line 21 Column B on the enciosed Year End Report.
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12 Letterhand/Enveiopes
Letterhend/Envelepes
42’:: Letterhesd/Enveloves
10723 Cnvelepes

Peid to United Piinting
812 Oak i
Kensss City, MO “!Ql

/9129 Pesters
10/23 Posters
10/23 Fiyers

Pald to Martiine
P.O. Box 1841
Manchester, N0 €313%

[:‘” Buttons, bumper strips m.::\
10/23 7.0

1/10 1,082.03
1n/ne

Paid to Arts & Letters
113 Boylston
Soston, MA 02186

1/10  Artwork 1,220.00

Paid to Marths Veutas Productions
1181 Broadway
New York, WY

\/ 91 Artwork

Pald to Semo Printing
1228 Old Cape Reed
Jackson, MO 63733

11/10 Lape! Stickers
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Attachment 8 (1 of 3)
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Pebruary 10, 1989

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Pederal Blection Comamission

Douglas Brooks, Treasurer
Missouri Democratic State Comaittee
PEC ID: C00135558

Re: Letter dated January 26, 1989

O

In response to your letter of the above date I would like to call
your attention to our original response. We did not state that both
expenditures were “"legitimate coordinated expenditures®. If that wvas
your understanding of our explanation, I apologize for the confusion

and will attempt to further clarify each expenditure and am enclosing
the information you requested.

A
s

T4

&
CO___
™
@
)

1) Haws Embroidery was paid $800.00 on September 1, 1988 and $944.00
on September 19, 1989 for a total of $1,744.00 from out coordinated

account. These expenditures were for Dukakis/Bentsen buttons, lapel
stickers and bumper stcips.

(2]
o4

In late October we became concerned that this, and other
expenditures, paid froam our coordinated account may have been made in
violation of federal election laws. Consequently, on October 31,
1988, we transferred $100,000.00 in unmatched funds from our federal
account to our coordinated account to cover any questionable
expenditures. (See enclosed copies of the dedbit and credit for this
wire transfer.) It was this transaction that we were refercing to

when we stated in our letter of January 11, 1989, that the federal
account reimburerd the cnordinated account,

137 4

%

Our intention was to do an immediate and thorough assessaent of all
expenditurcs made by our coordinated account. However, we had an
unexpect2d staff change and that process was teaporarily overlooked.
We d1d lator make that assessment and 4id file, with our Year End
Report, an accounting of coordinated campaign ezpenditures that we
belicved w>re mad? exclusively on behalf of Nichael Dukakis and/or
Lloyd Brents:n, Thos~ expenditures totaled $20,805.86. We 4id not

include tne $1,744.00 paid to Naws Babroidery since it had previously
becen reportad,




John D. Gibson

Pederal Blection Comaission
Pebruary 10, 1989

Page 2

2) The $9,062.00 in expenditures in Question were not made in
cooperation with or on behaltf of any specific candidate or campaign
commi ttee. The services were pecrformed at the direction of our
chairman by private corporations and local Democratic coammittees on
behalf of the Democratic ticket. The projects financed were phone
bank opecations designed by the Nissouri Democratic State Committee
to identify people who were: a) not tegistered to vote; and/or, b)
registered to vote and willing to declare whether they were
Democrats, Republicans or Independents. The dbject was to register

voters in highly Democratic areas and get Democrats out to vote on
election day.

If there is a question regarding the legality of the Missouri
Democratic State Committee financing this kind of voter
identification activity with coordinated funds, these expenditures,
in total, could be deducted from the $100,000.00 transfer from our
federal account made on October 31, 1968.

I hope that I have been able to clarify these questions. If not, I
would be happy to provide any further information required. I am
enclosing an {temized listing of the expenditures in gquestion as well

as copies of the checks.
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AI8SSOURI DEMOCRATIC STATE COMMITTEE FPED ID: C00135558

The following expenditures were made from our coordinated account and
reflect the total paid to each vendor on that date for services to be
rendered in connection with phone bank operations on behalf of the
Missouri Democratic State Committee. The amount reported in our
amendment on Schedule P reflects 30.8% of each of these expenditures.

Date Payee Purpose Amount

9/14/88 Freedom, Inc. Phone Bank $5,000.00
2608 East 27th
Kansas City, MO 64108

9/20/88 St. Louis Democratic Phone Bank $6,000.00
Central Committee
P.O. Box 1233
St. Louis, MO 63101

9/26/88 St. Louis Democratic Phone Bank $3,425.00
Central Committee
P.0O. Box 1233
St. Louis, MO 63101

9/26/88 Telephone Contacts, Inc. Phone Bank $15,000.00
3800 Hampton
St. Louis, MO 63109




Attachment 9

FEDERAL ELECTION COMMISSION

WASMHINGION D Nt

Douglas Brooks, Treasurer

WHissouri Democratic State
Committee

108 W. High Street, P.O. Box 719

Jefferson City, MO 65102

1dentification Wumber: C00135558

Reference: Year Bnd Report (12/4/88-12/31/88, dated 2/2/89)
Dear Mr. Brooks:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information ocontained {n the
report(s). An itemisation follows:

-The Comaission notes, from the cover 1letter and
attachament to the above referenced geport,
disbursements to your unregistered coordinated ascoount
for “coordinated campaign expenditures.® You are
advised that 11 CPFR 102.5 Ttohlblto a non=-federal

account from financing activity in connection with
federal elections.

Although the Commission m®may initiate 1legal aection
tegarding the activities conducted by your non-federal

account, the prompt action by your committee will be
taken into consideration.

Any amendment or clarification should be filed with the
Pederal Election Comnission. If you need assistance, please feel

free to contact me on our toll-free number, (800) 424-9530. Ny
lccal number is (202) 376-2460.

Sincerely,

David J. Blakeley
Reports Analyst
Reports Analysis Division
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Attachment 11 (1 of 4)

Q-2
FEDERAL ELECTION COMMISSION
WASHINGTON DC 204)

Douglas Brooks, Treasurer

Nissouri Democratic Btate
Committee

105 w. Bigh Street

2.0. Box 719

Jefteson City, MO €5102

Identification Mumber: C001353508

Reference: 12 Day Pre-General Report (10/1/88-10/19/88)
Dear MNr. Brooks:

This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain {inforsation contained {n the
geport(s). An itemisation follows:

=All reports filed with the Commission must be legible
in order that they may be microfilmed and placed on the
public record. Plcase resubmit legible Schedule A's
supporting the Joint fundraising roceeds, as the
originals are unacoeptable. Your filling will mot be

considered lete until a ible ceport is
subaitted. 11 104.5. e

=Your report discloses an apparent contribution(s) froam
a labor organisation (pertinent portion(s) attached).
You are oadvised that contributions from 1labor
organisations are prohidbited by the Act, unless made
from s separate segregated fund established by the
labor organisation. (2 U.8.C. $44lb(a)) If you have
received a labor organisation contribution(s), the
Commission recommends that you refund the full amount
to the donor(s) in acoordance with 11 CFR 103.3(b).
Alternatively, {f you choose to transfer the funds to
an account not used to influence federal elections, the
Commission advises that you {infora the ocontributor {in
writing and provide the contributor with the option of
teceiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)

from the donor for any transfer-out to protect the
donor's interests.

Please inform the Commission immediately in writing and

provide a photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
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ell refunds and transfers-out 8hould be made within
thirty days of the treasurer's receipt of the
contributions. See 11 CPR 103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you shuuld amend your original
report with the clarifying information.

Although the Cosmission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.

-Your report discloses an apparent contribution(s) from
a corporation(s) (pertinent portion attached). You are
adviced that a contribution from a corporation {is
prohibited by the Act, unless made fros a separate
segreqgated fun) established by the corporation. (2
U.8.C. 8$44lb(a)) If you have received a corporate
contribution(s), the Commission recommends that you
refund the full amount to the donor(s) in accordance
with 11 CPR 103.3(b). Alternatively, if you choose to
transfer the funds to an account not used to influence
federal elections, the Commission advises that Yyou
inform the contributor {n writing and provide the
contributo>r with the option of receiving a refund. You
may wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor's interests.

Please inform the Commission immedjiately in writing and
provide a8 photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
all refunds and transfers-out should be made within
thirty days of the treasurer's receipt of the
contribution. See 11 CPR 103.3(db). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.

I1f the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.




=8chedule A of your report (pertinent portion(s)
attached) discloses ] contribution(s) from an
organization(s) which is not a litical comsittee
recistered with the Commission. OUnder 11 CPR 102.35(b),
organizations which sre not political committees wnder
the Act must either: 1) estadblish a separate acocount
which contains only those funds persitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organisation has received sufficfent
funds subject to the limitations and prohibitions in
order to make the contribution.

If your committee does not finance non-federsl
sctivity, the receipt of the referenced contribution(s)
may violate the 1lisitations and prohibitions of the
Act. (2 U.8.C. ggddla(f) end 44ld) If your committee
engages {in both federal and non-federal activity,
either through a separate non-federal account, or one
account that finances activity in connection with both
federal and non-federal elections, your committee may
be in violation of 11 CPR 102.5(a).

Please clarify whether the contribution(s) received
from the referenced organiszation(s) is permissible. To
the extent that your committee has received funds which
are not permissible, the Commission recommends that
refund the impermissible amount(s) to the donor(s) 4in
accordance with 11 CPR 103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission advises
that you inform the contributor in writing and provide
the contributor with the option of receiving a refund.
You may wish to seek a written authorization (either
before or after the transfer-out) from the donor for
any transfer-out to protect the donor's interests.

Please infora the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be
disclosed on a supporting Bchedule B for Linec 26 or 20
otdtho teport covering the period during which they are
made.

If the contribution(s) in question was incompletely or
fncorrectly disclosed, you should amend your origimal
report with the clarifying information.

Although the Commission may take further 1legal steps
concerning the acceptance of prohibited contributioms,
prompt action by your committee {n refunding or
transferring-out the amounts will be taken {nto
consideration.
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date of this letter.

=Line 1ll(a)(i) of the Detailed Summacy Page of Pt
torort discloses a total of §$26,770.48 in ftemiged
oint fundraising proceeds. The sum of the entries
temised on 8chedule A, however, indicates the total ¢e
be $15,299.42. Please amend your report to clarify the
discrepancy.

=Please amend 8Schedule A supporting Line 1ll(c)
providing the agg9regate year-to-date totals for
oontribution received from a political committee. 11
CPR 104.3(8) (4) (11) and (1i1)(®).

=Line 11(a)(i), Column A of the Detailed Bummary Page
of your report discloses two figures for itemiszed
contributions from {ndividuals. Transfers froa [ 4
joint fundraising account should be reported on mo
12. Please amend your report to provide the correct
Line 11(a) (i) and Line 12 totals.

=The total listed on Line 1l1(a) (1ii), Colusn B of the
Detajled Summary Page appears to be incorrect. Plesse
be advised that you should add the “Calendar Year=to-
Date® total froa your previous teport to the current
“Total This Period® figure from Column A to derive the
correct Line 11(a) (iii), Column B total.

-Your report disclosed certain line number totals that
have been reflected on the wrong line of the Detailed
Summary Page. The Total Disbursements figure should be
reported only on Line 28. Your ceport has this total
on both Lines 27 and 28. Please amend your report to
provide the correct Line 27 totals.

=Your report discloses that your committee is involved
ir a joint fundraiser with the DNC and various other
state party committees. Bach participating political
committee must amend its Statement of Organisation (PEC
PORM 1) to show the account as an additional
depository. 102.17(c) (3) (1).

A written response or an amsendment to your original
report(s) correcting the above prodblem(s) should be filed with
the Pederal Election Commission within fifteen (15) days of the
I1f you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. Ny local
number is (202) 376-2480.

Sincerely,

Reports Analyst
Reports Analysis Division
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Jenuary 27, 1989

David J. Blakeley
Reports Analysis Division

Douglas Brooks, Treasurer
Missour! Democratic State Committee

Your Letter of January 11, 1989
COO 135558

We are resubmitting legible Schedule A's supporting the joint fundraising
proceeds.

The labor contribution was reported incorrectly and incompletely. The
contribution was from: ‘

United Steel Workers of America , Political Action Fund
S Gateway Center
Pittsburg, PA 15222

(See attached copy of check.)

3) The contribution from Taxpayers Unlimited, inc. was deposited in error
and was transferred out on January 9, 1989. (See asttached transfer '(
transaction and letter.) /

The remaining contributions you have brought to our attention were
transferred out on January 9, 1989. (See attached transfer transactions

and letters.) M

5S) We have made all of the corrections on the Detalled Summary Page and
provided the aggregate year-to-date totals per your instructions.
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6) | have asked our Executive Director to obtain FEC Form 1 so that we
may amend our Statement of Organization.

Thank you for your assistance in helpinq us correct the errors made in
our report.




Taxpayers Unlimited, Inc.
P.O. Box 8063
Kensas City, MO 68129

Oear Friends:

Your contribution of $1,280, received on 10/12/08, was ommu n our
feders! account t " 8 staff error. | know that you not intend
to contribute to our federsl scceunt and acknowiedge that sl fault

is ours. Unfortunstely, we ¢id not discover the errer Until sfter eur
report to the Feders! Election Commission hed been filed.

Consequently, we have trensferred the ameunt of your

out of our federal account snd Inte eur state acocount, R sheuld
have been deposited in the first place. We are amending Federal
Election Commission repert t0 refiect this trensfer. I8 o ¥ you
would prefer, we will reimburse you for the smeunt of ontribution

snd you can Peissue the check designating the "state® . Plesse
advise us of your decision.
e

| am sorry for this error and sny inconvenience & has or mey
you snd your orgenization. We have recently made eteff chenges that

will enhance our abllity to conduct business in 8 mere professions!
manner.

Your support of the Missouri Democratic Perty is truly apprecisted.
Sincerely,

Todd Patterson
Executive Director
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$ ‘UR1 | v AT
DEMOCRATIC
PARTY -: — S

Director
o Jetterson Citv, MO 63102 ¢  314/636-3241

January 9, 1989

Communication Center No. 1
214 South Meramec
St. Louis, MO 63105

Dear Friends:

Your contribution of $100, received on 10/1/88, was deposited in our
federal account through a staff error. | know that you did not intend
to contribute to our federal account and acknowledge that all fault

is ours. Unfortunately, we did not discover the error until after our
report to the Federal Election Commission had been filed.

Consequently, we have transferred the amount of your contribution

out of our federal account and into our state account, where it should
have been deposited in the first place. We are amending our Federal
Election Commission report to reflect this transfer. In addition, if you
would prefer, we will reimburse you for the amount of your contribution
and you can reissue the check designating the "state! account. Please
advise us of your decision.

1 am sorry for this error and any inconvenience it has or may cause
you and your organization. We have recently made staff changes that

will enhance our ability to conduct business in a more professional
manner.

Your support of the Missouri Democratic Party is truly appreciated.

O
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Sincerely,

Todd Patterson
Executive Director

Paid for by the Missoun Democratic state Commutiee. Doug 8rooks, Treasurer
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VYL P.O. Box 719 + Jetferson City, MO 63102 + 313/636-5231

D
©
«
m
L~
«°
L7
™
(o)
E s
®

January 9, 1989

Robert Edgar, Treasurer

Democratic Central Committee of Lincoln County
Route 1, Box 325

Troy, MO 63379

Dear Robert:

Your contribution of $100, received on 10/1/88, was deposited in our
federal account through a staff error. | know that you did not intend
to contribute to our federal account and acknowledge that all fauit

is ours. Unfortunately, we did not discover the error until after our
report to the Federal Election Commission had been filed.

Consequently, we have transferred the amount of your contribution

out of our federal account and into our state account, where it should
have been deposited in the first place. We are amending our Federal
Election Commission report to refiect this transfer. In addition, if you
would prefer, we will reimburse you for the amount of your contribution
and you can reissue the check designating the "state" account. Please
advise us of your decision.

I am sorry for this error and any inconvenience it has or may cause
you and your organization. We have recently made staff changes that

will enhance our ability to conduct business in a more professional
manner.

Your support of the Missouri Democratic Party is truly appreciated.
Sincerely,
%34/14__.

Todd Patterson
Executive Director

Paid tor by the Missoun Democratic \tae Commutiee, Doug 8rooks. Treasurer

Bl D re
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Director
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9897 043038880'5%2%470

January 9, 1989

Doris Barnes, Treasurer
Raytown Democratic Association
11301 East 67th

Raytown, MO 64133

Dear Doris:

Your contribution of $100, received on 10/7/88, was deposited in our
federal account through a staff error. | know that you did not intend
to contribute to our federal account and acknowledge that all fault

is ours. Unfortunately, we did not discover the error until after our
report to the Federal Election Commission had been filed.

Consequently, we have transferred the amount of your contribution

out of our federal account and Into our state account, where it should
have been deposited in the first place. We are amending our Federal
Election Commission report to reflect this transfer. In addition, if you
would prefer, we will reimburse you for the amount of your contribution
and you can reissue the check designating the "state" account. Please
advise us of your decision.

| am sorry for this error and any inconvenience it has or may cause
you and your organization. We have recently made staff changes that

will enhance our ability to conduct business in a more professional
manner. :

Your support of the Missouri Democratic Party is truly appreciated.

Sincerely,

Todd Patterson
Executive Director

Pad 1o v e Missourn Democratic State Committee, Doug Brooks, Treasurer
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Chawinan
STEVE GATES

(10 of 11)  poucias srOOKS
RATIC SYTHER WiLiAMS

Secretary
TODD PATTERSON

Director

P.O. Box 719 -+ Jererson City, MO 65102 + 314/636-5241

January 9, 1988

Sharon Carpenter
Carpenter for Recorder
6423 Marquette

St. Louis, MO 63139

Dear Sharon:

Your contribution of $20, received on 10/1/88, was deposited in our
federal account through a staff error. | know that you did not intend
to contribute to our federal account and acknowledge that all fault

is ours. Unfortunately, we did not discover the error until after our
report to the Federal Election Commission had been filed.

Consequently, we have transferred the amount of your contribution

out of our federal account and into our state account, where it should
have been deposited in the first place. We are amending our Federal
Election Commission report to reflect this transfer. I[n addition, if you
would prefer, we will reimburse you for the amount of your contribution

and you can reissue the check designating the "state" account. Please
advise us of your decision.

98‘9%43058080*5826492

| am sorry for this error and any inconvenience it has or may cause
you and your organization. We have recently made staff changes that

will enhance our ability to conduct business in a more professional
manner.

Your support of the Missouri Democratic Party is truly appreciated.
Sincerely,

Todd Patterson
Executive Director

Paid 10w by the Missourn Democrali. State (ammittee, Dnug Hrooks, [reasurer
o
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Attachment 14 (1 of 3)

"o-2

FEDERAL ELECTION COMMISSION

WASHINGTION DC 20408

Douglas Brooks, Treasurer
Nissouri Democratic State Committee
108 West Bigh Street, P.0. Box 719
Jefferson City, MO 635102

1dentification Rumber: C001333S8
Reference: 30 Day Post-General Report (10/20/88-12/3/88)

Dear Mr. Brooks:

O This 1letter is prompted bLy the Commission’s prelimimary
review of the creport(s) referenced above. The review raised
N guestions concerning certain information contained in the
co' geport(s). An itemisation follows:
¢ -Please amend your report by providing the full name
A and address of recipient for euch disbursement itemised
L) on Schedule B supporting Line 19.

-Schedule A of your creport (pertinent portion(s)
attached) discloses a contribution(s) from an
o organization(s) which {s not a litical ocommittee
YN cegistered with the Commission. Under 11 CPR 102.5(d),
organizations which are not political committees under
the Act must either: 1) establish a separate ascoocunt
a0 which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable acoounting
method that the organisation has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

If your committee does not finance non-fedesal
activity, the receipt of the referenced contribution(s)
may violate the limitations and prohibitions of the
Act. (2 U.8.C. §S441a(f) and 441D) 1If your committee
engages in both federal and non-federal activity,
either through a separate non-federal acoount, or one
acccunt that finances activity in oconnection with both
fedezal and non-federal elections, your committee may
be in violation of 11 CPR 102.5(a).

Please clarify whether the contribution(s) czeceived
from the referenced organisation(s) is raissible. %o
the extent that your committee has received fuands which
are not permissible, the Commission recommends that you




(2 of 3)

fund the saissible emount(s) to the domnor(s) in
::cotdanco with 31 CPR 103.3(b). Alternstively, if you
choose to ttansfer the funds tO0 an scoount not weed to
influence federal e¢lections, the Commission advises
that you infora the eemtributor ia vﬁth! and provide
the oontributor with the option of receiv 8 cefund.
You Bay wish to seek s written authorisation (either
before or after the transfer-out) from the domor for
any transfer-ocut to protect the domor's interests.

Please infora the Commission immediately in writing and
provide a phot of your oheck for the refund or
transfer-out. fefunds and transfere-out 8hould be
disclosed on a sepporting Schedule B for Line 26 or 20
of the report covering the period during which they are
aade.

If the contribution(s) in guestion was incompletely or
incorrectly disclosed, you should amend your original
report vith the clarifying information.

Although the Commission may take further legal steps
concerning the acoeptance of prohidbited contributions,
prompt ection by your oommittee in refunding or
transferring~cut the amounts will bDe takea iato
consideration.

=The ideantification of each coatributor, including the
person’s occupation and nasme of employer, mmst be
tovided 4f ¢the person has ocontributed ia excess of
fzoo in the aggtegate Suring the calendar year. Please
amend Schedele A n.rnh’ Line 11(a)(i) for eech
entry lacking a ocoatributor’s ocoupation and name of
employer.

Sote: If your committee has mede at least eme effort
per solicitation, either by a writtem reguest or by an
oral ¢ st documented ia writiag to ocbtajia this
iaformation from the oontributor, your committee Bay
have exercised “best effocts.® Uader 11 CPR 104.7(D),
such effort shall comsist of a clear request for the
informstion (i.e., mame, mailing eddress, ooccwpation,

end aame of employer) which K A OF :
DO¢ bR e Y D9 _FOPOETINA _OF uch Jnformation i3S

- you ove your coamittee

] “best efforts® provision, you sbould
provide a ocopy of your solicitation or an explanation
of the w®wethod(s) wsed ¢to edtain coatridution
inforsation. Clacrification cegarding “bdest efforts*®
should be édisclosed e
beginning with ¢the g8t gepoe n aon-
election yeoat. 11 om ‘“o".’ .‘, “)

9 & 87y
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Gsbofule A eoupposti Line ll(o)
ovut tbo jcogate nu-to-luno' total u:‘
gnut .t fzom & 1itical n-um

cre 3“.)(0) (1)) (“) ond (111)(D).

A written cteopomse ©r an amendaent nuz ociginal
geport(s) ocorrecting She above problem(s) -mu £iled with
the Pedersl Blection Commission within fifteer (15) days of the
date of this letter. If need assistance, please feel free to
oontact me Oon Our toll-free number, (000) €24-9330. Ny local
nusber is (202) 37¢-2400.

Sincerely,

i el

David J. llokom
Reports Analys
Reports Analylu Division
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Attachment 15

FEDERAL ELECTION COMMISSION L
WASNBICTON 8C B0 Pebeuacy 9, 1909

Souglas Brooks, Treasuret

Nisscucri Deaccoratic State Cammittee
108 Uue lt h Street 0.0. Sox 719
Jefferson City, #0 €310

fdentification Wumber: O©B013333%8

Reference: 30 Day Post-General Report (10/20/98-12/3/98)
Dear M. Brooke:s

T™his letter is to iafora m that as of m' 6, 1989 the

Commission bhas mot received Teeponse our seguest for
edditional {nformation, @a Juuty u. 10”. Thet aotice
'mutoa infocmation essential to full pwdblic disclosuse your

ral election financial activity amd ¢o ouuo conplience with

provisions of the Pederal Election Campaiga Act (the Act). A
oopy of our ociginal reguest is emclosed.
If no response is received withia fifteea (13) feon the

date of this motice, the Commissiocn may choose to initiats ewdit
or legal eaforocemsat ectiom.

_ If you should have any guestiens velated to this aatter,
please coatact Devid J. Blakeley Oa eur toll-free mumber (008)
424-9530 or ocur local mumber (202) 376-3400.

.m.

(e~ A

John . Gideoa
Aseistant Statf Director
Repocts Anslyeis BDivisioa
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O3FED IS Mgt

Pebruary 10, 1989

David Blakeley
Reports Analyst
Pederal Blection Commission

Douglas Brooks, Treasurer
Nissouri Democratic State Committae
PRC ID: C00135558

Re: Amendments to 30 Day Post-General Report

Enclosed please find our amendments to our 30 Day Post-General Report
per your instructions.

1) We have provided the names, addresses, purposes and amounts
for all itemiszed expenditures.

2) The contributions you marked were transferred out on
January 9, 1989, with the exception of the Nissouri 4th
District Pederation of Women's Democratic Clubs which vas
transferred out on Pebruary 3, 1989. We have enclosed copies
of the transfer transactions and letters.

(@
Q
oo~
&
S
oS
¥

L)
>

~4

3) We have attempted to reach some contributors by phone to get
their employers and occupations. We will now send out letters
in a further attempt to obtain this information.

A

4) The year-to-date totals have been provided on Schedule A for
line 11C

Thank you for your assistance in correcting our ceport.
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Date: Pebruacry 10, 1989

To: David Blakeley
Reports Analyst
Pederal Blection Commission

Douglas Brooks, Treasurer
Nissouri Democratic State Committae
PBRC ID: C00135558

Res Amendanents to 30 Day Post-General Report

gnclosed please find our amendments to our 30 Day Post-General Report
pet your instructions.

1) We have provided the names, addresses, purposes and amounts
for all itemized expenditures.

The contributions you marked wete transferced out on
Januacy 9, 1989, with the exception of the Nissouri 4th
District Pederation of Women's Democratic Clube which vas

transferred out on Pebruary 3, 1909. We have enclosed copies

of the transfer transactions and letters.

We have attempted to reach some contributors oy phone to get
their employers and occupations. We vwill now send out letters
in a further attempt to obtain this information.

o 4) The year-to-date totals have been provided on Schedule A for
line 11C

Thank you for your assistance in correcting our report.
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Attachment 18 (1 of 2)

FEDERAL FLECTION CONNMISSION
D N L B S K Y T IQ-S

MR 16 19

pouglas Brooks, Treasurer

Missouri Democratic State Committee
419 East High

P.O. Box 179

Jefferson City, MO 65102

1dentification Number: C€0013%558

Reference: Amended 30 Day Post-General Report (10,/20/68-12/3/88)
dated 1/31/90

Dear Mr. Brooks:

This letter is prompted by the Comaission’s preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your rceport (pectinent portion(s)
attached) discloses a conteibution(s) from an
organiszation(s) which is not a political comamittee
registered with the Commission. Under 11 CPFR $102.5(b),
organizations which are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the Act,
or 2) demonstrate through a reasonable accounting method
that the organisation has received sufficient funds
subject to the limitations and prohibitions in order to
make the contribution.

If your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) may
violate the limitations and prohibitions of the Act. (2
U.S.C. §5d44la(f) and 441b) 1If your committee engages in
both federal and non-federal activity, either through a
separate non-federal account, or one account that
finances Activity in connection with both federal and
non-federal elections, your committee wmay be in
violation of 11 CFR §102.5(a).

Please clarify whether the contribution(s) received from
the referenced organizationts) is permissible. To the
extent that your committee has received funds which are
not permissible, the Commission recommends that you
refund the impermissible amount(s) to the donor(s) in
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accordance with 11 CFR §103.2(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission adviges that
you inform the contributor in writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Should you choose to refund or
transfer-out the funds, the Commission will presume the
funds were impermissible, absent a statement from your
committee to the contrary. Refunds and transfers-out
should be disclosed on a supporting Schedule B for Line
26 or 20 of the report covering the period during which
they are made.

I1f the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

The Comaission notes that you state the receipts were
deposited in error and have been transferred out.
However, as of December 31, 1989, no such transfers out
have been disclosed. Although the Commission may take
further legal steps concerning the acceptance of
prohibited contributions, prompt action by your
committee in refunding or transferring-out the amounts
will be taken into consideration.

-The total listed on Line 1ll(a)(iii), Column B of the
Detailed Summary Page appears to be incorrect. Please
be advised that you should add the “Calendar
Year-to-Date” total from your previous report to the
current “"Total This Period” figure from Column A to
derive the correct Line 1l(a)(iii), Column B total.

Any amendment or clarification should be filed with the
Federal Election Commission. If you need assistance, please feel

to contact me on our toll-free number, (800) 424-9530.

local number is (202) 376-2480.

Sincerely,

IR [y
'Mt:l/[m'b
Kate Moore

Reports Analyst
Reports Analysis Division
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Douglas Brooks, Treasurer

Missouri Democratic State Ccamittee
419 East High

P.O. Box 179

Jefferson City, MO 65102

I1dentification Number: <¢€00135558

Reference: Amended 30 Day Post-General Report (10/20/688-12/3/88)
dated 1/31/90

Dear Mr. Brooks:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your ceport (pecrtinent portion(s)
attached) discloses a contribution(s) from an
organization(s) which 4is not a political committee
registered with the Comaission. Under 11 CFR $102.5(b),
organizations which are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds peraitted under the Act,
or 2) demonstrate through a reasonable accounting method
that the organisation has received sufficient funds

subject to the limitations and prohibitions in order to
make the contribution.

1f your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) may
violate the limitations and prohibitions of the Act. (2
U.S.C. §s44la(f) and 441b) 1If your committee engages in
both federal and non-federal activity, either through a
separate non-federal account, or one account that
finances Aactivity in connection with both federal and
non-federal elections, your committee may be in
violation of 11 CFR §102.5(a).

Please clarify whether the contribution(s) received from
the referenced organization(s) is permissible. To the
extent that your committee has received funds which are
not permissible, the Commission recommends that you

/// refund the impermissible amount(s) to the donor(s) in
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TELECDN

ANALYST 2 Margo Tucler

COMVERSATION WITH: Corinme Brown

GOMMI TTEE 2 Missouwrt Democratic State Committee (COO01REE50)

DATE : TSRS

SUIBIECT @ Feceipts fron Unregistered Organizations and
Corporations on Anended 30 Day Fost-Oeneral Report
clated /31790

I telephoned the Misscuri Democratic Party and ashed to speak

to Douglas Brooks, treasurer for the Committes. Oorinne Brown

90 3

mﬂplainéd that he did neot come into the office om & regular basis and
that she handled the Committes’'s affaicrsg in his absence. I asked her
tf the Committes had recieved the letter dated I/16/90 referencing

the Amended 30 Day Fost-General Report dated 1/31/90 from Hate Moore

regarding the contributiars from unreglstered organizations. She

o)
a0
o
=
c

maid that they were planning on bransterring-ouwt the money but that
mince there was no time Limit for im the letter, she

dicn t know when exactly she : secl to respond. I told her

the Commission needed & response s o moAE passible. I alew called

o her atbtention the re ipha from fFive (3 apparent corporations that
Mad been disclosed in bhe same report. ahe said that they were ingesd
recel phs T 2 enhibies and that they would transfer out e
mariey arnd dinform o us abklob bthese contribotiong and the unregl stered onee

Y wiwin]
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Préns MM.M
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Me:  OCash on hand et beginning of Teporting peried
000138888

In vregard to line 20 of the detailed summary page and schedule B,
this transfer amount of $14,525 is itemised. These tr.n-!m
wvere required per previous FEC instructions in

vegards to
11 CFR 102.5(b) @ue to the Damocratic State Committese receiving
contributions from ineligible committees.

In regard to line 10 of the first page and schedule D, this
amount was inocorrectly transferred imto the PFederal Account.
We are avare of the seriousness of this type of error. We are
showing it as a debt to be repaid as scon as poesible.

Ve appreciate your careful attention to all of these matters and
your assistance. Please be advised that we are making eve

effort to clear up all of these matters in as timely a fashion as
possible.

Thank you.

Pasd b B B0 ABuas Nomm o> 2alv ( ammiee. (g Bualn, Vomuw
( rouson n am U b e G vy
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FEDERAL ELECTION COMMISSION

VANIE NG TN e

Douglas Brooks, Treasurer

Nissouri Democratic State Committee
105 W. High Street

P.0. Box 719

Jefferson City, MO 65102

tdentification Number: 00135558
Reference: nid-Year Report (1/1/09-6/30/89)

Dear Mr. Brooks:

This letter is prompted Dby the Commission’s prelisinary
treview of the reporti(s) referenced above. The review raised
questions concerning certain information conteined in the
report(s). An itemization follows:

-Schedule A of vour ceport discloses a receipt of
$12,250.00 from the Nissouri Democratic State Committee
sState Account Non Pederal (pertimeat poctioa(s)
attached). Please clarify vhether this treasfer is from
an account maintained by ¢ committee for amoca-federal
activity. If so, be advised that such tremefer is
prohibited by 11 CFR §102.5(a)(1)(4) end the full smcunt
of the transfer should be returned to the mon-federal
account. Please infora the Commission fmmediately in
writing and provide a photocopy of your check for the
transfer-out. In addition, the transfer-out should be

disclosed on a supporting Schedule B for Line 20 of your
next report.

1f, however, this transaction cepresents an "iaternal
tcansfer™ of funds froms one federal sccount to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursemsents, please
note that such transfers should not be itemised as doing
so inflates total receipts and cash on hand. 1If this is
the case, please amend your report accordingly.

Although the Commission may take further legal action
regarding the acceptance of funds from & non-federal
account, your prompt transfer-out of the funds in
question, or clarification of the transaction, will be
taken into consideration.
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A written response or an ssendaent to yout original repore(s)
“correcting the above problem(s) should be filed with the Pedera;
Election Commission within fifteen (15) days of the date of this
letter. If you need essistance, please feel free to contact me on

our toll-free number, (800) 424-9530. My local number is (202)
176-2460.

Sincerely,

Margo Herbert
Reports Analyst
Reports Analysis Division
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TUGENE C BEsHMANS

DEMOCRATIC PARTY h . ST

Post Wnce Bon T19 @ 319 Fast High Street SYTHER WitLIAWM
letterson City . Missours 63102
114-636-3241 FAN 114-634-8170

== Zafs

GARY IDWARI)

Mar:> Heorber:t, Reports Analyst

deral Electicnc Commission

DPouglas Ercokrﬂ‘?reasurer
Missou:: Temocratic State Committee

ke : Mid-Year Repo:t (171789 - 6/30/89)

1D ¢:

This is in response to your letter dated February 21, 1990.

The receipt of $12,250.00 from our State Account was from an
account maintained by our committee for non-federal activity. Wwe
realize that a transfer of this nature is prohibited.

The full amount has already been refunded to the State Accournt.
This transactiun occurred on February 15, 1990 and a copy o. the
check is enclosed

We ppreciate your careful consideration of this matter and ar«
sorry for the inconvenience.

CTe=mvrate Srate Crmmmap Doug Bronec Treas. .-
M el 0es o2 Fegird ICO™e Tas purnoses

)
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SCHIMNE A

Amended 1988 30 Day Pokt-General Report
ITEMIZED RECEIPTS
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TELECON

ANALYST 1 Margo Tucker
CONVERSATION WITH: Corinne Browrn

COMMITTEE: Missow-i Demeocratic State Committes

DATE: M@ S0, 1990
SUBJIEDT Feceipts from Unreglstered Organizations
arnd Corporations orted in Amended SO0

Day Fost-Gencral st

Me, Brown telephoned the analyst and stated that she
would be tramsferring-nut the receipts from the unregistered
organizations and corpeorations today, 3/30/90. She informed
me that she would mend me a photocopy of the check and that
the tramsaction would be disclesed in the Committes’'s April

fuartarly Report.




Sl ‘

90 JUL 26 PMI2: |7

FEDERAL ELECTION COMMISSION
999 E Street N.W.
washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT smﬂTWE

RAD Referral #90L-17
Staff Member: Xavier K. McDonnell

SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS : Missouri Democratic State Committee
(federal account/non-federal account)
and Douglas Brooks, as treasurer
RELEVANT STATUTES: 2 U.S.C. § 441b(a)
11 c.P.R. § 102.5
11 C.F.R. § 103.3
INTERNAL AGENCIES CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Missouri
Democratic State Committee (the "Committee") and Douglas Brooks,
as treasurer, to the Office of General Counsel for apparently
spending funds from its non-federal account on federal activity,
and for transferring funds from its non-federal account into its
federal account. In addition, the Committee apparently accepted
contributions from various corporations and unregistered
organizations.1

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended (the

1 The Committee was referred for a 2 U.S.C. § 438(b) audit on

May 26, 1989. The Commission voted not to audit the Committee on
October 3. 1989. See #A89-28.
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"Act") prohibits corporations and labor unions from making
contributions or expenditures in connection with any election for
federal office, and for any person or committee to knowingly
accept any such contribution. 2 U.S.C. § 441b(a).

To ensure that political committees which finance political
activity in connection with both federal and non-federal
activities do not receive or expend funds which are in violation
of the Act, the Commission has promulgated 11 C.F.R. § 102.5(a).
That regulation provides that organizations which are political
committees, shall either: (1) establish a separate federal account
which shall only accept funds subject to the prohibitions and
limits of the Act, and which shall make all disbursements,
contributions, expenditures and transfers in connection with a
federal election, or (2) establish a single account for both
federal and non-federal activity, which shall contain only
contributions subject to the prohibitions and limitations of the
Act. 11 C.F.R. § 102.5(a)(1).

The Commission’s regulations also prohibit transfers from a
non-federal account to a federal account. 11 C.F.R.

0} 102.5(a)(1)(i).2 In addition, organizations that are not

political committees under the Act must either establish a

2. In addition, only contributions meeting certain conditions are
permitted to be deposited in the federal account: 1) contributions
designated for the federal account; 2) contributions that result
from a solicitation which expressly states that the contribution
will be used in connection with a federal election, and; 3)
contributions from contributors who are informed that all
contributions are subject to the prohibitions and limitations of
the Act. 11 C.F.R. § 102.5(a)(2).
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separate account into which only funds subject to the limitations
and prohibitions of the Act shall be deposited, or must
demonstrate through a reasonable accounting method that whenever
such organization makes a contribution, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act. 11 C.F.R. § 102.5(b)

B. Analysis
1. Payment for Federal Campaign Materials

The Committee maintains a coordinated ("non-federal")
account for expenditures relating to get-out-the-vote, voter-
registration and other activities involving both federal and
non-federal elections. From September 1988 through January 1989,
the Committee made payments from this non-federal account,
totaling $22,549.86, fo; campaign materials used on behalf of the
1988 Democratic Presidential and Vice Presidential Nominees.
Attachment 2 at pages 21,31-34.3 In addition, during September,
1988,.the Committee’s non-federal account paid private
corporations for phone bank services "to register voters in highly
Democratic areas and to get Democrats out to vote on election
day." 1Id at pages. 34-35. The federally allocated portion of

these services was $9,060.4

3. This amount includes $20,805.86 contained in the list provided
by the Committee, and the $1,744 payment to Haws Embroidery. See
Attachment 2 at pages 30-33.

4. The total cost of these services was $29,425. The $9,060
reported by the Committee was based on an estimated federal
activity of 30.8%. That estimate was provided to the
Committee by the Democratic National Committee. See
Attachment 2 at pages 23 and 35.
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With regard to the payments for the campaign materials, the
Committee stated that when it became concerned that these
disbursements may have been "in violation of federal election
laws," it transferred $100,000 in unmatched funds from its federal
account to its non-federal account on October 31, 1988. Id. at
page 33. With regard to the payments for phone bank services, the
Committee stated that: "[i])f there is a question regarding the
legality of ... financing this kind of voter identification
activity with [non-federal) funds, these expenditures, in total,
could be deducted from the $100,000 transfer from our federal
account." 1Id. at page 34.

Missouri election law permits the use of contributions from
corporations and labor unions. The funds used to finance the
federal activity therefore may have contained contributions from
prohibited sources. 2 U.S.C. § 441b(a). While the subsequent

transfer of $100,000 from the Committee’s federal account to the

non-federal account may be considered a mitigating factor, there

is nothing in the Act or Commission regulations to support the
contention that the subsequent transfer of permissible funds to
the Committee’s non-federal account would vitiate these apparent
violations. Accordingly, the Office of General Counsel recommends
that the Commission find reason to believe the Committee and
Douglas Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and

11 C.F.R. § 102.5(a)(1).

2. Prohibited Transfer

The Committee’s 1989 Mid Year Report indicated that on
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January 6, 1989, it transferred $12,250 from its non-federal
account into its federal account. 1In a July 31, 1989 response to
RAD’s inquiries, the Committee asserted that these funds were
"incorrectly transferred." Attachment 2 at page 87. The
Committee also stated that it was "aware of the seriousness of
this type of error," and that it would repay the debt "as soon as
possible." Id. The prohibited funds were not transferred out of
the Committee’s federal account until February 15, 1990, over a
year later.5

Where an organization finances political activity in
connection with both federal and non-federal activity it must keep
its accounts strictly segregated. Only funds subject to the
requirements of the Act are permitted to be deposited into an

account which finances activity in connection with federal

elections. 11 C.F.R. § 102.5(a)(1l). Moreover, the Commission’s

regulation explicitly provides that: "[n]o transfers may be made

5. On January 9, 1989, the Committee took corrective action with
respect to another apparent violation by transferring out of its
federal account $9,275 in impermissible contributions. See infra
Sections 3 and 4 of this Report. It appears, however, that the
$12,250 in funds improperly transferred into the federal account
on January 6, 1989, may have been used to effectuate this
corrective action three days later. This conclusion is based upon
the fact that cash on hand in the federal account on January 1,
1989 was $774.15, and it was not until January 17, 1989, that the
Committee received $4,683.71 from a joint fundraising event. See
Attachment 1 at pages 88 and 89. -

Moreover, the transfer at issue here is distinguishable from
that involved in RAD Referral #88L-16, where the same Committee
misdeposited federally designated funds into the non-federal
account and then transferred them out within 6 days. While the
previous referral was generated when the Committee attempted to
correct a single misdeposit, this referral involves a pattern of
staff errors, including this $12,250 "inadvertent" transfer.
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to [a] federal account from any other account(s) maintained by
such organization for the purpose of financing activity in
connection with non-federal elections.” 11 C.F.R.

§ 102.5(a)(1)(i). 1In addition, as noted, Missouri election law
permits the use of contributions prohibited under the Act, so it
would appear that the funds transferred may have contained
prohibited contributions. 2 U.S.C. § 441b(a). Accordingly, the
office of General Counsel recommends that the Commission find
reason to believe that the Committee and Douglas Brooks, as
treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 102.5(a)(1).

3. Acceptance of Corporate Contributions

9 20

The Committee’s 1988 reports disclose that it received a

l

total of seven contributions from corporations, totaling $2,150.
These contributions were apparently not designated for the

Committee’s federal account. Specifically, the 1988 Pre-General

Report disclosed the receipt of a $1,250 contribution from

0 4 0°8 %8

Taxpayers Unlimited, Inc. on October 12, 1988. On January 9,

!

1989, the Committee transferred $1,250 from its federal account,

9

and informed the corporation that its contribution was deposited
into the account due to a staff error. The transfer was made 89
days after receipt.

The Amended 1988, 30 Day Post-Election Report disclosed that

on November 7, 1988, the Committee received six corporate
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contributions, totaling $900.6

That Report was dated January 31,
1990. oOn March 30, 1990, after being notified by RAD of the
receipt of these corporate contributions, the Committee
transferred $900 out of its federal account. This transfer was
approximately 16 months after receipt.

Under the Act, political committees are prohibited from
accepting corporate contributions. 2 uU.s.C. § 441b(a). 1In this
matter, the Committee accepted contributions from entities with
names which on their face indicated they were corporations. See
Attachment 1 at page 3. These contributions presented "genuine
questions" of illegality. 11 C.F.R. § 103.3(b). As such, these
funds never should have been spent, and the Committee’s treasurer
was required to use "best efforts" to determine whether they were
legal. 1If the legality of the contributions could not be
determined, the Committee was required to refund or transfer these
corporate contributions out of its federal account within 30 days
of regeipt. 11 C.F.R. § 103.3(b)(1) and (2).

The facts here demonstrate that the Committee failed to meet
these requirements. Accordingly, the Office of General Counsel
recommends that the Commission find reason to believe the
Committee, and Douglas Brooks, as treasurer violated 2 U.S.C.

§ 441b(a) by accepting corporate contributions.

6. In the referral, RAD included a second contribution from
Taxpayers Unlimited, Inc. (for $100) with the contributions from
unregistered organizations. However, this Office has included it
here with the corporate contributions.
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4. Contributions From Unregistered Organizations.

The Committee’s 1988 October Quarterly Reports disclose
the receipt of a total of $8,785.75 from twenty-two contributions
from organizations which are not registered political committees.
These contributions, received between September 3 and November 11,
1988, were apparently not designated for the Committee’s federal
account. On December 28, 1989, RAD informed the Committee that
their reports disclosed the receipt of fifteen of these
contributions. On January 9, 1989, the Committee notified these
unregistered organizations that their contributions had been
deposited into the federal account in error, and transferred
$8,025.00 from its federal account to its non-federal account to
correct these violations. On February 3, 1989, the Committee
transferred another $250.00 contribution from its federal account.
See Attachment 1 at pages 1 and 2.7

The Committee’s Amended 1988 30 Day Post General Report,
dated January 31, 1990, disclosed the receipt of six additional
contributions from unregistered organizations, totaling $448.75.
These contributions were received from October 26, 1988 through
November 7, 1988. After receiving notice from RAD on March 16,
1989, the Committee transferred $448.75 from its federal account

to its non-federal account on March 30, 1990.

7. The Committee also apparently received another contribution

from an unregistered organization, in the amount of $52.50, for
which no corrective action has been taken. See Attachment 2 at
page 58.
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As previously noted, Missouri election law permits the
acceptance of contributions prohibited by the Act. Under the
Commission’s regulations, these unregistered organizations were
required to either make these contributions from a segregated
account, or to demonstrate through a reasonable accounting method
that their account contained sufficient funds subject to the
requirements of the Act to make the contributions in question.
11 C.F.R. § 102.5(b). The Committee’s treasurer was required to
determine whether the contributions from these unregistered
organizations were legal. If these unregistered committees could
not make such a showing, the Committee was required to refund or
transfer these funds from its federal account within 30 days.
11 C.F.R. § 103.3(b).

The Committee asserts that its acceptance of these

contributions can be attributed to "staff errors" and "deposits in

error." See Attachment 2 at page 22. We note that what is

involved here is not an isolated occurrence. 1In any event, the

earliest corrective action was taken 63 days after receipt, while
the remainder of the transfers were made approximately 18 months
after receipt. Therefore, while such factors may be considered in
mitigation, they do not vitiate the apparent violations.
Accordingly, the Office of General Counsel recommends that the
Commission find reason to believe the Committee and Douglas

Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and




11 C.F.R. § 102.5(a).8
III. RECOMMEMDATIONS

1. Open a MUR.
2. Pind reason to believe that the Missouri Democratic
State Committec (federal account/non-federal account)

and Douglas Brooks, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a).

Approve the attached Factual and Legal Analysis.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

L G. L¢rner
Associate General Counsel

Date L

’1#&7/@0

Attachments
1. Charts
2. Referral Materials
3. PFactual and Legal Analysis

8. There is no evidence that these unregistered organizations, or
the aforementioned corporations, intended that their contributions
be used in connection with any federal election even though they
were deposited into the federal account. Therefore, the Office of
General Counsel makes no recommendation with regard to these
entities.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ﬁﬂkléli

Missouri Democratic State Committee RAD Referral #90L-17 ‘36)€?é'
(federal account/non-federal account
and Douglas Brooks, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 30, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in RAD Referral #90L-17:

1. Open a MUR.

2. Find reason to believe that the Missouri
Democratic State Committee (federal account/
non-federal account) and Douglas Brooks, as
treasurer, violated 2 U.S.C. § 44lb(a) and
11 C.P.R. § 102.5(a).

Approve the Factual and Legal Analysis as
recommended in the General Counsel’s Report
dated July 25, 1990.

4. Approve the appropriate letter as recommended in
the General Counsel’s Reported dated July 25, 1990.

Commissioners Elliott, Josefiak, McDonald, McGarry and
Thomas voted affirmatively for the decision; Commissioner
Aikens did not cast a vote.

Attest:

o0
ate Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., July 26, 1990 12:17 P.M.
Circulated to the Commission: Thurs., July 26, 1990 4:00 P.M.
Deadline for vote: Mon., July 30, 1990 4:00 P.M.

ha
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

August 3, 1990

Douglas Brooks, Treasurer

Missouri Democratic State Committee
419 East High Street

P.O. Box 719

Jefferson City, MO 65102

RE: MUR 3095
Missouri Democratic State Committee
federal/non-federal account and
Douglas Brooks, as treasurer

Dear Mr. Brooks:

Oon July 30, 1990, the Federal Election Commission found that
there is reason to believe the Missouri Democratic State Committee
("the Committee") federal account/non-federal account and you, as
treasurer, violated 2 U.S.C. § 441a(b), and 11 C.F.R. § 102.5(a),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"), and Commission regulations. The Factual and
Legal Analysis, which formed a basis for the Commission’s finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable




Douglas Brooks
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

W 2 /
& Ty /,- / ’Z- :\/ﬂ "/(( A Tz

(
_,'//"\/ v

~“ Lee Ann Elliott
Chairman

Enclosures
1. Factual and Legal Analysis and charts
2. Procedures
3. Designation of Counsel Form




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3095

RESPONDENTS: Missouri Democratic State Committee
(federal account/non-federal account)
and Douglas Brooks, as treasurer

GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Missouri
Democratic State Committee (the "Committee") and Douglas Brooks,
as treasurer, to the Office of General Counsel for apparently
spending funds from its non-federal account on federal activity,
and for transferring funds from its non-federal account into its
federal account. 1In addition, the Committee apparently accepted
contributions from various corporations and unregistered
organizations.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended (the
"Act") prohibits corporations and labor unions from making
contributions or expenditures in connection with any election for
federal office, and for any person or committee to knowingly
accept any such contribution. 2 U.S.C. § 441b(a).

To ensure ‘that political committees which finance political
activity in connection with both federal and non-federal
activities do not receive or expend funds which are in violation
of the Act, the Commission has promulgated 11 C.F.R. § 102.5(a).

That regulation provides that organizations which are political
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committees, shall either: (1) establish a separate federal account
which shall only accept funds subject to the prohibitions and
limits of the Act, and which shall make all disbursements,
contributions, expenditures and transfers in connection with a
federal election, or (2) establish a single account for both
federal and non-federal activity, which shall contain only
contributions subject to the prohibitions and limitations of the
Act. 11 C.F.R. § 102.5(a)(1).

The Commission’s regulations also prohibit transfers from a
non-federal account to a federal account. 11 C.F.R.
§ 102.5(a)(1)(i).1 In addition, organizations that are not
political committees under the Act must either establish a
separate account into which only funds subject to the
limitations and prohibitions of the Act shall be deposited, or
must demonstrate through a reasonable accounting method that
whenever such organization makes a contribution, that organization
has received sufficient funds subject to the limitations and
prohibitions of the Act. 11 C.F.R. § 102.5(b)

B. Analysis

The Committee maintains a coordinated ("non-federal")
account for expenditures relating to get-out-the-vote, voter-

registration and other activities involving both federal and

1. In addition, only contributions meeting certain conditions are
permitted to be deposited in the federal account: 1) contributions
designated for the federal account; 2) contributions that result
from a solicitation which expressly states that the contribution
will be used in connection with a federal election, and;

3) contributions from contributors who are informed that all
contributions are subject to the prohibitions and limitations of
the Act. 11 C.F.R. § 102.5(a)(2).
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non-federal elections. From September 1988 through January 1989,
the Committee made payments from this non-federal account,
totaling $22,549.86, for campaign materials used on behalf of the
1988 Democratic Presidential and Vice Presidential Nominees.
In addition, during September, 1988, the Committee’s non-federal
account paid private corporations for phone bank services "to
register voters in highly Democratic areas and to get Democrats
out to vote on election day." The federally allocated portion of
these services was $9,060.2

With regard to the payments for the campaign materials, the
Committee stated that when it became concerned that these
disbursements may have been "in violation of federal election
laws," it transferred $100,000 in unmatched funds from its federal
account to its non-federal account on October 31, 1988. With
regard to the payments for phone bank services, the Committee
stated that: "[i]f there is a question regarding the legality of
... financing this kind of voter identification activity with
[non-federal] funds, these expenditures, in total, could be
deducted from the $100,000 transfer from our federal account."”

Missouri election law permits the use of contributions from
corporations and labor unions. The funds used to influence the
federal activity therefore may have contained contributions from
prohibited sources. 2 U.S.C. § 441b(a). While the subsequent

transfer of $100,000 from the Committee’s federal account to the

2. The total cost of these services was $29,425. The $9,060
reported by the Committee was based on an estimated federal
activity of 30.8%. That estimate was provided to the
Committee by the Democratic National Committee.
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non-federal account may be considered a mitigating factor, there
is nothing in the Act or Commission regulations to support the
contention that the subsequent transfer of permissible funds to
the Committee’s non-federal account would vitiate these apparent
violations. Accordingly, there is reason to believe the Committee
and Douglas Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a)(1).

The Committee’s 1989 Mid Year Report indicated that on
January 6, 1989, it transferred $12,250 from its non-federal
account into its federal account. 1In a July 31, 1989 response to
RAD’s inquiries, the Committee asserted that these the funds were
"incorrectly transferred." The Committee also stated that it was
"aware of the seriousness of this type of error," and that it
would repay the debt "as soon as possible." The prohibited funds
were not transferred out of the Committee’s federal account until
February 15, 1990, over a year later.3

Where an organization finances political activity in
connection with both federal and non-federal activity it must keep
its accounts strictly segregated. Only funds subject to the
requirements of the Act are permitted to be deposited into an

account which finances activity in connection with federal

3. On January 9, 1989, the Committee took corrective action with
respect to another apparent violation by transferring out of its
federal account $9,275 in impermissible contributions. It
appears, however, that the $12,250 in funds improperly transferred
into the federal account on January 6, 1589, may have been used to
effectuate this corrective action three days later. This
conclusion is based upon the fact that cash on hand in the federal
account on January 1, 1989 was $774.15, and it was not until
January 17, 1989, that the Committee received $4,683.71 from a
joint fundraising event.
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elections. 11 C.F.R. § 102.5(a)(1l). Moreover, the Commission'’s
requlation explicitly provides that: "[n]o transfers may be made
to [a] federal account from any other account(s) maintained by
such organization for the purpose of financing activity in
connection with non-federal elections." 11 C.F.R.

§ 102.5(a)(1)(i).

In addition, Missouri election law permits the acceptance
and use of contributions prohibited under the Act, so it would
appear that the funds transferred may have contained prohibited
contributions. 2 U.S.C. § 441b(a). Accordingly, there is reason

to believe that the Committee and Douglas Brooks, as treasurer,

3 2

violated 2 U.Ss.C. § 441b(a) and 11 C.F.R. § 102.5(a)(1).

9

The Committee’s 1988 reports disclose that it received a

total of seven contributions from corporations, totaling $2,150.
These contributions were apparently not designated for the

Committee’s federal account. Specifically, the 1988 Pre-General

Repdtt disclosed the receipt of a $1,250 contribution from

74088

Taxpayers Unlimited, Inc. on October 12, 1988. On January 9,

1989, the Committee transferred $1,250 from its federal account,

0

and informed the corporation that its contribution was deposited
into the account due to a staff error. The transfer was made 89
days after receipt.

The Amended 1988, 30 Day Post-Election Report disclosed that
on November 7, 1988, the Committee received six corporate
contributions, totaling $900. That Report was dated January 31,
1990. On March 30, 1990, after being notified by RAD of the

receipt of these corporate contributions, the Committee
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transferred $900 out of its federal account. This transfer was

approximately 16 months after receipt.

Under the Act, political committees are prohibited from
accepting corporate contributions. 2 U.S.C. § 441b(a). 1In this
matter, the Committee accepted contributions from entities with
names which on their face indicated they were corporations. These
contributions presented "genuine questions" of illegality.

11 C.F.R. § 103.3(b). As such, these funds never should have been
spent, and the Committee’s treasurer was required to use "best
efforts" to determine whether they were legal. If the legality of
the contributions could not be determined, the Committee was
required to refund or transfer these corporate contributions

of its federal account within 30 days of receipt. 11 C.F.R.

§ 103.3(b)(1) and (2).

The facts here demonstrate that the Committee failed to meet
these requirements. Accordingly, there is reason to believe the
Committee, and Douglas Brooks, as treasurer violated 2 U.S.C.

§ 441b(a) by accepting corporate contributions.

The Committee’s 1988 October Quarterly Reports disclose the
receipt of a total of $8,785.75 from twenty-two contributions from
organizations which are not registered political committees.

These contributions, received between September 3 and November 11,
1988, were apparently not designated for the Committee’s federal
account. On December 28, 1989, RAD informed the Committee that
their reports disclosed the receipt of fifteen of these
contributions. On January 9, 1989, the Committee notified these

unregistered organizations that their contributions had been
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deposited into the federal account in error, and transferred
$8,025.00 from its federal account to its non-federal account to
correct these violations. On February 3, 1989, the Committee
transferred another $250.00 contribution from its federal
account.4

The Committee’s Amended 1988 30 Day Post General Report,
dated January 31, 1990, disclosed the receipt of six additional
contributions from unregistered organizations, totaling $448.75.
These contributions were received from October 26, 1988 through
November 7, 1988. After receiving notice from RAD on March 16,
1989, the Committee transferred $448.75 from its federal account
to its non-federal account on March 30, 1990.

As previously noted, Missouri election law permits the
acceptance of contributions prohibited by the Act. Under the
Commission’s regulations, these unregistered organizations were
required to either make these contributions from a segregated
account, or to demonstrate through a reasonable accounting method
that their account contained sufficient funds subject to the
requirements of the Act to make the contributions in question.
11 C.F.R. § 102.5(b). The Committee’s treasurer was required to
determine whether the contributions from these unregistered
organizations were legal. If these unregistered committees could
not make such a showing, the Committee was required to refund or
transfer these funds from its federal account within 30 days.

11 C.F.R. § 103.3(b).

4. The Committee also apparently received another contribution
from an unregistered organization, in the amount of $52.50, for
which no corrective action has been taken.
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The Committee asserts that their acceptance of these
contributions can be attributed to "staff errors" and "deposits in
error." However, what is involved here is not merely an isolated
misdeposit. In any event, the earliest corrective action was
taken 63 days after receipt, while the remainder of the transfers

were made approximately 18 months after receipt. Therefore, while

such factors may be considered in mitigation, they do not vitiate

the apparent violations. Accordingly, there is reason to believe
the Committee and Douglas Brooks, as treasurer, violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a)(1).




ATTACHMENT - Page 1 of 3
CONTRIBUTIONS FROM UNREGISTERED ORGANIZATIONS

CONTRIBUTION TRANSPFER
COMMITTEE NAME DATE DATE AMOUNT

Dardeene Township
Democratic Club 9-3-88 1-9-89 $100.00

Missouri AFL-CIO 9-29-88 1-9-89 $5,000.00
Carpenter for Recorder 10-1-88 1-9-89 $20.00

Communication
Center NO. 1 10-1-88 1-9-89 $100.00

Democratic Central
Committee of Lincoln
County $100.00

Raytown Democratic
Association $100.00

St Louis Fire
Fighters 10-27-88 $200.00

Friends of Karen
McCarthy 11-7-88 1-9-89 $25.00

Committee to
Re-elect Bill Scaggs 11-7-88 1-9-89 $500.00

Local 41 PAC 11-7-88 1-9-89 $1,000.00

Boone County
Democratic Comm. 10-22-88 1-9-89 $450.00

Bates County Democratic
Women’s Club 10-22-88 1-9-89 $200.00

Central Democratic
Comm. 10-24-88 (No refund info $52.50
provided)

28th Wward Comm. 10-27-88 1-9-89 $30.00
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ATTACHMENT - Page 2 of 3

CONTRIBUTION TRANSFER
COMMITTEE NAME DATE DATE AMOUNT

No. 4 District
Federation of Women’s
Democratic Club 10-31-88 $250.00

Democratic Central

Committee

of Mason County 11-7-88 1-9-89 $200.00
Cooper County 10-26-88 3/30/90 $40.00

Central Democratic
Committee 10-26-88 $88.75

Pulaski County Women'’s
Democratic Club 10-26-88 $100.00

Randolph County
Democratic Club 10-26-88 $100.00

9 37

Citizens for Reiderer 11-7-88 $100.00

Carpenter for Recorder
Committee 10-27-88 $20.00

TOTAL $8,785.75

O
(e 0]
(&
<r

TOTAL AMOUNT REFUNDED $8,733.25

] M

2




R R AR B2 e o

ATTACHMENT - Page 3 of 3

CONTRIBUTIONS FROM CORPORATIONS

CORPORATE CONTRIBUTIONS
NAME

Taxpayers Unlimited, Inc.
Taxpayers Unlimited, Inc.
Bess Investment, Inc.
Courtesy Checks, Inc.
Dino’s Trucking, Inc.
Kanaga Insurance, Inc.

Katsinas Construction Co,
Inc.

DEPOSIT
DATE

10-12-88

11-7-88

11-7-88
11-7-88
11-7-88
11-7-88

11-7-88

TRANSFER
DATE

1-9-89
3/30/90




STATEMENT OF DESIGNATION OF COUNSEL

Eugene G. Bushmann

Carson and Coil, P.C.

P.0. Box 235

Jefferson Citv, MO 65102

(314) 636=-2177/(314)636=-5241

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

)

Doug Brooks

O
(00
e
5
C

Rt. 5, Box 290

|

Joplin, MO 64801

9

HOME PHCONE: (417) 624-5815

BUSINESS PHCNE: (417) 782-1910
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MUR 3095 %3
Missouri Democratic State
Committee federal/non-federal
account and Douglas Brooks,

as treasurer

Dear Ms. Elliott:

This letter is in response to correspondence received from
you dated August 3, 1990.

We are requesting pre-probable cause conciliation in the
hope that we can reach an agreement in settlement of the matter.

6SB WY %290y g

The problems referred to in the correspondence relate
directly to a very inexperienced staff and lack of adequate
supervision in the 1988 campaign cycle. 1In addition, the office
was operating with an outdated, inadequate computer system. In
late spring of 1989, a new chairman came on board with an
entirely new staff. Thereafter, a computer system was put in
place with a program designed to comply with FEC reporting
requirements.

During the summer of 1989, the new staff became aware of the
various problems that existed with the FEC reports relating to
the 1988 election. We reviewed the letters sent to the state
party by the FEC and then started a detailed examination of the
six or eight reports which we filed for the 1988 election. As we
went through each contribution check and deposit slip, it became
apparent that our reports were out of balance with our bank
records.

We brought these matters to the attention of the State
Committee at the next scheduled meeting and obtained approval to
employ a CPA firm to review all of the reports and the supporting
documentation. The accountant was to prepare amended reports so
we would be in full compliance with your rules and regulations.

Paid for by the Missouri Democratic State Committee, Doug Brooks, Treasurer
Contributions are not deductible for Federal Income Tax purposes.

B0 9




Lee Ann Elliott
August 20, 1990
Page 2

As you know, these amended reports are now on file in your
office. 1In addition, we removed all improper deposits from our
federal account and the present balance meets federal
requirements.

Most of your factual analysis is correct, however, we would
like to make a few observations. First of all, our records
indicated that the $52.50 contribution from the Central
Democratic Committee, dated 10/24/88, was transferred from our
federal account on January 9, 1989. We took this matter to our
accountant and he determined that although we reported that the
transfer was made on 1/9/89, we did not write the check. We have
now transferred the $52.50.

In addition, the facts surrounding the transfer of $12,250
from the non-federal account to our federal account on January 6,
1989 is somewhat complicated. On December 8, 1988, we
transferred $12,520 from the federal account to our state
account. The best we have been able to determine is that those
in charge at the time thought we had a surplus in the federal
account and needed the money for other purposes. Shortly after
the transfer, your office advised us that we had a number of
improper contributions included in the federal account which
needed to be transferred out. Since there was not enough money
in the federal account to accomplish this, they decided to
reimburse the federal account for the previous withdrawal.
Unfortunately, when they made the transfer from the state account
back to the federal account on January 6, 1989, they transposed
two numbers and only returned $12,250. Once the money was back
into the federal account then the improper checks were
transferred out. These are the checks dated January 9, 1989
amounting to $9,275.

Prior to filing our report dated 7/31/89, we spoke with your
office by phone about this matter. We revealed these facts and
were advised to show the amount of $12,250 as a debt owed to the
state party. We did this at your direction, not in response to
your inquiries. At the time, we stated that we did not have the
funds available to pay the debt and that we would as soon as
possible. It was our understanding that this was acceptable and
that there was no urgency on paying the debt. We transferred the
$12,250 out of the federal account on 2/15/90 after our
accountant completed his audit and prepared the various amended
returns.




Lee Ann Elliott
August 20, 1990
Page 3

The Missouri Democratic Party has always maintained a
separate account for federal activity, but now we have a better
trained staff and adequate equipment to properly handle
contributions and expenditures in federal elections. The current
staff is aware that transfers from a non-federal account to a
federal account is prohibited. Any delay in transferring
improper contributions out of the federal account was due
entirely to the auditing process of the CPA firm we employed.
While the auditing process was lengthy, it was our intent to
conduct a careful and thorough audit in an attempt to clear up
all past problems and establish a sound base of procedure for the
future.

While errors were made in the handling of funds, there has
never been any attempt to conceal any transactions. All original
deposits and subsequent transfers have been reported. It is our
intent to make every effort to see that future handling of the
federal account and its reporting requirements meet all federal
regulations.

It is our strong desire to resolve these matters as
expediently as possible. 1If we need to provide any further

information, please contact us as soon as possible.

Sincerely,

7 :
o W}M“«p&. M/W
Eugghe G. Bushmann Douglas Brdbk

Chairman Treasurer
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In the Matter of

(federal account/non-federal account)

)
)
Missouri Democratic State Committee ) MUR 3095
)
and Douglas Brooks, as treasurer )

GENERAL COUNSEL'’S REPORT

BACKGROUND

Oon July 30, 1990, the Commission found reason to believe that
the Missouri Democratic State Committee (the "Committee") and
Douglas Brooks, as treasurer, (the "Respondents") violated
2 U.5.C. § 441b(a) and 11 C.F.R. § 102.5(a). The Committee has
submitted a response, and has made a request for conciliation
prior to a finding of probable cause to believe. See Attachment 1
at page 1.
IXI. ANALYSIS

In its response, the Committee admits that "errors were made
in the handling of funds," and acknowledges that most of the
Commission’s "factual analysis is correct." Attachment 1 at
pages 2 and 3.1 The Committee asserts that there was "never any
attempt to conceal any transactions," and that the "problems"
outlined in the Commission’s Factual and Legal Analysis can be
attributed to "a very inexperienced staff and lack of adequate
supervision in the 1988 campaign cycle." Attachment 1 at pages 1

and 3. In addition, the Respondents contend that they were

% The Commission’s findings were based upon information which
indicated that the Committee used funds from its non-federal
account to pay $31,609.86 for federal election activities, that
the Committee transferred $12,250 from its non-federal account
into its federal account, and that the Committee accepted $2,150
in corporate contributions and $8,785.75 in contributions from
unregistered organizations.
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operating with an "outdated, inadequate computer system," and that
they now have a new computer system, a new chairman, and an
entirely new staff. gg.z

In their response, the Committee indicates that the facts
surrounding the $12,250 transfer from the non-federal account to
the federal account are "somewhat complicated." 1d. They assert
that the prohibited transfer into the federal account on
January 6, 1989 occurred as a result of the Committee’s efforts to
"transfer back" $12,520 in federal funds which previously had been
transferred from the federal account to the non-federal account on
December 8, 1988. The Committee has produced a copy of a check
evidencing the earlier transfer, and on January 31, 1990, the
Committee amended its reports to disclose that transaction. See
Attachment 2 at pages 4 and 11. The Committee contends it cannot
determine why the December 8, 1988 transfer was made, but states
that perhaps "those in charge at the time thought we had a surplus
in the federal account.”" Attachment 1 at page 2.3

The Respondents further contend that prior to filing the
report which first disclosed the prohibited transfer, they
discussed the matter with FEC personnel by telephone and that they
were advised to report the $12,250 as a debt owed to the state
party committee. After they informed the FEC staff that "they did
not have funds available to pay the debt," the Committee was left

with the "understanding that this was acceptable and that there

was no urgency [in]) paying the debt." Attachment 1 at page 2.

208 We note, however, that Douglas Brooks has been the Committee’s
treasurer since the time period when these violations occurred.

3% According to the Respondents, the staff transposed the
numbers and mistakenly transferred $12,250 back into the federal
account, rather than $12,520.
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Respondents’ explanation of the circumstances surrounding the
transfer does not vitiate the apparent violation. First of all,
the Committee acknowledges that it made the prohibited transfer on
January 6, 1989. Apparently, the Committee deposited the funds in
the federal account in order to effectuate the corrective action
with respect to the contributions it had accepted from
corporations and unregistered organizations. 1In other words, the
Committee transferred $12,250 in non-federal funds into its
federal account on January 6, 1989, so that it could then transfer
$9,275 in prohibited contributions out of its federal account
three days later.4

Moreover, the Committee’s contention that it understood that
repaying the debt was not urgent, based on information allegedly
given by FEC staff, conflicts with the Committee’s July 31, 1989
memorandum in which they acknowledge that "[w]e are aware of the
seriousness of this type of error,"” and asserted that the $12,250,
would be "repaid as soon as possible." See First General
Counsel’s Report, dated July 25, 1990, Attachment 1 at page 87.
In fact, RAD informed the Committee by letter that the transfer
was prohibited, and that the Commission might take further legal

action. Id. at page 91. Nevertheless, the $12,250 was not repaid

4. As indicated in the First General Counsel’s Report, from
September through November, 1988, the Committee accepted seven
contributions from corporations and twenty-two contributions from
unregistered organizations. By letter dated December 28, 1988,
the Reports Analysis Division (RAD) informed the Committee that it
had accepted the prohibited contributions. On January 9, 1989,
the Committee transferred $9,275 from its federal account in order
to remove from the account some of these illegal contributions.
One of the contributions purportedly refunded on January 9, 1989,
was a $52.50 contribution from the Central Democratic Committee,
an unregistered organization. The Respondents now indicate that
the $52.50 was only recently transferred out of the federal
account. Attachment 1 at page 2.
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until Pebruary 15, 1990, over a year after the prohibited transfer.
III. DISCUSSION OF PREPROBABLE CAUSE CONCILIATION

I1I. RECOMMENDATIONS

1. Enter into preprobable cause conciliation with the
Missouri Democratic State Committee (federal account/non-federal
account) and Douglas Brooks, as treasurer.

2. Approve the attached conciliation agreement and
appropriate letter.

Lawrence M. Noble
General Counsel

()3 oo : & J\tz——

Date [ / 8 G. Ler ef\~«’
Associate G neral Counsel

Attachments
1. Response from Committee
2. Additional Response
3. Proposed conciliation agreement

Staff assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Missouri Democratic State Committee MUR 3095
(federal account/non-federal account)
and Douglas Brooks, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 13, 1990, the
Commission decided by a vote of 4-0 to take the following
actions in MUR 3095:

1. Enter into preprobable cause conciliation

with the Missouri Democratic State Committee
(federal account/non-federal account) and
Douglas Brooks, as treasurer, as recommended
in the General Counsel’s Report dated
November 2, 1990.

Approve the conciliation agreement and
appropriate letter, as recommended in

the General Counsel’s Report dated

November 2, 1990.

Commissioners Aikens, Josefiak, McGarry, and Thomas voted
affirmatively for the decision; Commissioners Elliott and
McDonald did not cast votes.

Attest:

1/13/92 B,
/ Dat¢ arjorie W. Emmons
ecretary of the Commission
Received in the Secretariat: Friday, Nov. 2, 1990 4:43 p.m.

Circulated to the Commission: Monday, Nov. 5, 199¢ 11:00 a.m.
Deadline for vote: Tuesday, Nov. 13, 1990 4:00 p.m.

dh




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 20, 1990

Eugene G. Bushman

Carson & Coil, P.C.

Missouri Democratic State Committee
P.0O. Box 235

Jefferson City, MO 65102

RE: MUR 3095
Missouri Democratic State
Committee (federal account/
non-federal account), and
Douglas Brooks, as treasurer

Dear Mr. Bushman:

On July 30, 1990, the Federal Election Commission found
reason to believe that the Missouri Democratic State Committee
(federal account/non-federal account), and Douglas Brooks, as
treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).
At your request, on November 13, 1990, the Commission determined
to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are iimited to a maximum of 30 days,
you should respond to this notification as soon as possible.

1f you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. étner

Associate General Counsel

Enclosure
Conciliation Agreement
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Ronald £ .Cladnaey

130 S . . Beriston,-Ste 604
—_ e Glayion—M0-63105

(314) 727-0922

The above-named individual is hereby designated as my counsel
and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

ofo o

Déte/

Douglas Brooks

Rt 5 Box 290

Joplin, Mo 64804

HOME PHONE: 417-824-5815

BUSINESS PHONE: 417-782-1910
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Mr. Xavier K. McDonnell

Attorney at Law
Federal Election Commission

Washington, D.C. 20463

Dear Sir:

By this letter, we confirm our entry of appearance provided to you some time

ago on behalf of Douglas Brooks with respect to your outstanding file
pertaining to the Missouri Democratic State Committee and Douglas Brooks, as

Treasurer, Case No. MUR 3095. By this letter, we further request time to

and including June 15, 1991 in which to prepare our client's position. We,
finally, request a copy of the case file to date, if such may be provided,
under the Freedom of Information Act to Mr. Brooks as a party to the inquiry

in question.

Thank you very much for your cooperation.

Very truly yours,

PO il

RONALD C. GLADN

RCG:ssh

Eugene G. Bushmann
Carson & Coil

Attorneys at Law

211 East Capitol Avenue
P.O. Box 235

Jefferson City, Missouri

ccC:

65102-0235




FEDERAL ELECTION COMMISSION

WASHINGTON D C ItHb3

June 14, 1991

Ronald C. Gladney

Bartley, Goffstein, Bollato and Lange
Suite 604

130 South Bemiston Avenue

St. Louis, Missouri 63105

RE: MUR 3095
Missouri Democratic State
Committee, and
Douglas Brooks, as treasurer

Dear Mr. Gladney:

On May 29, 1991, we received confirmation that you will be
representing Douglas Brooks, the treasurer of the Missouri
Democratic State Committee, in MUR 3095. 1In that letter, you have
also requested a copy of the case file and have asked for an
extension of time. Enclosed please find a copy of the
Commission’s Factual and Legal Analysis. The Office of the
General Counsel is currently preparing a probable cause brief,
which will be provided to you shortly and you will have the
opportunity to submit a reply brief on behalf of your client.
Therefore, an extension is not necessary at this time.

Thank you for your cooperation in this matter. If you have
any questions, please call Xavier McDonnell, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures
Factual and Legal Analysis
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BEPORE THE PEDERAL ELECTION CONMISSION
In the Matter of
Missouri Democratic State Committee MUR 3095

federal account/non-federal account
and Douglas Brooks, as treasurer

GENERAL COUNSEL’S8 REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter as to the Missouri Democratic State
Committee (federal account/non-federal account) and Douglas
Brooks, as treasurer, based on the assessment of the information

presently available.

awrence M. No
General Counsel

Date

é[//J/ﬁ/




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Missouri Democratic State Committee,
(federal account/non-federal account) MUR 3095
and Douglas Brooks, as treasurer

GENERAL COUNSEL'’S BRIEF

STATEMENT OF THE CASE

On July 30, 1990, the Commission found reason to believe that
the Missouri Democratic State Committee (federal account/non-federal
account) (the "Committee"), and Douglas Brooks, as treasurer,
("Respondents"”) violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 102.5(a). The Respondents paid for federal campaign activities
with funds from their non-federal account, transferred into their
federal account funds from their non-federal account, and accepted
contributions from corporations and unregistered organizations.
II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Act") prohibits corporations and labor unions from making
contributions or expenditures in connection with any election for
federal office, and prohibits any candidate, political committee or
person from knowingly accepting any such contribution.

2 U.S.C. § 441b(a). The Commission’s regulations provide that
organizations which are political committees, shall either: (1)
establish a separate federal account which shall only accept funds
subject to the prohibitions and limits of the Act, and from which

the organization shall make all disbursements, contributions,
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expenditures and transfers in connection with a federal election, or
(2) establish a single account for both federal and non-federal
activity, which shall contain only contributions subject to the
prohibitions and limitations of the Act. 11 C.F.R. § 102.5(a)(1l).
The Commission’s regulations also provide that: "[n)o transfers may
be made to [a) federal account from any other account(s) maintained
by such organization for the purpose of financing activity in
connection with non-federal elections." 11 C.F.R. § 102.5(a)(1l)(i).

A. Payment for Federal Campaign Materials

The Committee maintains a coordinated ("non-federal") account
for expenditures relating to get-out-the-vote, voter-registration
and other activities involving both federal and non-federal
elections. From September 1988 through January 1989, the Committee
made payments from this non-federal account, totaling $22,549.86,
for campaign materials used on behalf of the 1988 Democratic
Presidential and Vice Presidential Nominees. In addition, during
September, 1988, the Committee made payments to private corporations
from its non-federal account for phone bank services "to register
voters in highly Democratic areas and to get Democrats out to vote
on election day." The estimated federally allocated portion of
these services was $9,060.l

With regard to the payments for the campaign materials, the

Committee stated that when it became concerned that these

1. The total cost of these services was $29,425. The $9,060
reported by the Committee was based on an estimated federal
activity of 30.8%. That estimate was provided to the
Committee by the Democratic National Committee.
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disbursements may have been in violation of federal election laws,
it transferred $100,000 from its federal account to its non-federal
account on October 31, 1988. With regard to the payments for phone
bank services, the Committee stated that: "[i]f there is a question
regarding the legality of ... financing this kind of voter
identification activity with [non-federal) funds, these
expenditures, in total, could be deducted from the $100,000 transfer
from our federal account."

Missouri election law permits the use of contributions from
corporations and labor unions. The funds used to finance the
federal activity or federally allocated activity, therefore, may
have contained contributions from prohibited sources. 2 U.S.C.

§ 441b(a). While the subsequent transfer of $100,000 from the
Committee’s federal account to the non-federal account may be
considered a mitigating factor, there is nothing in the Act or
Commission regqgulations to support the contention that the subsequent
transfer of permissible funds to the Committee’s non-federal account
would vitiate these apparent violations. Accordingly, there is
probable cause to believe that the Missouri Committee and Douglas
Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 102.5(a).

B. Prohibited Transfer

The Committee’s 1989 Mid Year Report indicated that on
January 6, 1989, it transferred $12,250 from its non-federal account
into its federal account. On February 15, 1990, the Committee

transferred $12,250, the amount of the prohibited transfer, from its
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federal account back into its non-federal account.

The Committee asserts that the facts surrounding the $12,250
transfer from the non-federal account to the federal account are
"somewhat complicated." To begin with, on December 8, 1988, the
Committee transferred $12,520 from the federal account into the
non-federal account. Then, in late December of 1988, the
Respondents were informed by the Reports Analysis Division ("RAD")
that it appeared that they had deposited corporate contributions and
contributions from unregistered organizations into their federal
account. See infra Sections II(C) and (D). The Respondents contend
that in order to have sufficient funds to remove these prohibited
contributions from their federal account, on January 6, 1989, they
transferred $12,250 from their non-federal account into their
federal account. In so doing, the Respondents assert, they merely
intended to transfer back into the federal account the funds which
had been transferred out of the federal account on December 8,
1988.2

Where an organization finances political activity in
connection with both federal and non-federal activity it must keep
its accounts strictly segregated to ensure that contributions

prohibited under the Act are not used in connection with federal

2. The Committee contends it cannot determine why it made the
initial transfer on December 8, 1988, but states that perhaps
those in charge at the time thought there was a surplus in the
federal account. After the transfer, however, the federal account
only had a balance of $774.15. The Respondents also contend that
the person who made the second transfer transposed the numbers and
consequently transferred $12,250 back into the federal account
rather than $12,520.
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elections. 11 C.F.R. § 102.5(a)(1l). Only funds subject to the
requirements of the Act are permitted to be deposited into an
account which finances activity in connection with federal
elections. Id. The Commission’s regulation explicitly provides
that: "[n]o transfers may be made to [a] federal account from any
other account(s) maintained by such organization for the purpose of
financing activity in connection with non-federal elections."

11 C.F.R. § 102.5(a)(1)(i). While the circumstances surrounding the
transfer may be considered in mitigation, they do not vitiate the
violation. Accordingly, the Office of General Counsel recommends
that the Commission find probable cause to believe that the Missouri
Democratic State Committee and Douglas Brooks, as treasurer,
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).>

C. Acceptance of Corporate Contributions

The Committee’s 1988 reports disclose that it received a total

35 In A.O0. 1990-29, the Commission permitted a committee to
transfer funds from its non-federal account back into its federal
account. However, the circumstances surrounding that transfer
were quite distinguishable from those at hand. To begin with, the
campaign finance laws of the state in which that transfer
occurred, Arizona, are consistent with the Act, whereas Missouri
election law permits the use of prohibited contributions.
Secondly, in A.O0. 1990-29 the organization’s non-federal account
was established with funds from that committee’s federal account,
and the only additional funds ever deposited into that account was
a $2,000 contribution reimbursement. In this matter, there is no
evidence that the Committee’s non-federal account was established
with permissible funds, and in fact it appears that the
Committee’s non-federal account accepted contributions from
corporations and unregistered organizations. Moreover, it appears
that even the funds initially transferred out of the Respondents’
federal account were impermissible as they contained contributions
from corporations and unregistered organizations. See infra
Sections II(C) and (D). " 1
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of seven contributions from corporations, totaling $2,150. These
contributions were apparently not designated for the Committee’s
federal account. Specifically, the 1988 Pre-General Report
disclosed the receipt of a $1,250 contribution from Taxpayers
Unlimited, Inc. on October 12, 1988. On January 9, 1989, the
Committee transferred $1,250 from its federal account, and informed

the corporation that its contribution was deposited into the account

due to a staff error. The transfer was made 89 days after receipt.

The Amended 1988 30 Day Post-Election Report disclosed that on
November 7, 1988, the Committee received six corporate
contributions, totaling $900. That Report was dated January 31,
1990. On March 30, 1990, after being notified by RAD of the receipt
of these corporate contributions, the Committee transferred $900 out
of its federal account. This transfer was made approximately 16
months after receipt.

As previously noted, under the Act, political committees are
prohibited from accepting corporate contributions. 2 U.S.C.

§ 441b(a). In this matter, the Committee accepted contributions
from entities with names which on their face indicated they were
corporations. These contributions presented "genuine questions" of
illegality. 11 C.F.R. § 103.3(b). As such, these funds never
should have been spent, and the Committee’s treasurer was required
to determine whether they were legal. 1If the legality of the
contributions could not be determined, the Committee was required to
refund or transfer these corporate contributions out of its federal

account within 30 days of receipt. 11 C.F.R. § 103.3.
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The facts here demonstrate that the Committee failed to meet

the requirements of the Act and the Commission’s regulations.

Moreover, the corrective action taken was effectuated through the

improper transfer on $12,250 from the Committee’s non-federal

account into ;ts federal account. Accordingly, there is probable

cause to believe the Missouri Democratic State Committee, and
Douglas Brooks, as treasurer violated 2 U.S.C. § 441b(a) by
accepting corporate contributions.

D. Contributions From Unregistered Organizations

The Committee’s 1988 reports disclose the receipt of a total
of $8,776.25 in contributions from organizations which are not
registered political committees. These contributions, received
between September 3 and November 11, 1988, were apparently not
designated for the Committee’s federal account.

On December 28, 1988, RAD informed the Committee that its
reports disclosed the receipt of fifteen of these contributions. On
January 9, 1989, the Committee notified these unregistered
organizations that their contributions had been deposited into the
federal account in error, and transferred $8,025.00 from its federal
account to its non-federal account to correct these violations. On
February 3, 1989, the Committee transferred a $250.00 contribution
from its federal account.

on March 16, 1991, RAD notified the Respondents that the
Amended 1988 30 Day Post General Report, dated January 31, 1990,
disclosed the receipt of six other contributions from unregistered

organizations, totaling $448.75. These contributions were received
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from October 26, 1988 through November 7, 1988. The Committee
transferred $448.75 from its federal account to its non-federal
account on March 30, 1990. Finally, by letter dated Augqust 20,
1990, the Committee notified the Commission that it had transferred
another contribution, totaling $52.50, from its federal account.

As previously noted, Missouri election law permits the
acceptance of contributions prohibited by the Act. Under the
Commission’s regulations, these unregistered organizations were
required to either make these contributions from a segregated
account, or to demonstrate through a reasonable accounting method
that their account contained sufficient funds subject to the
requirements of the Act to make the contributions in question.

11 C.F.R. § 102.5(b). The Committee’s treasurer was required to
determine whether the contributions from these unregistered
organizations were legal. If these unregistered committees could
not make such a showing, the Committee was required to refund or
transfer these funds from its federal account within 30 days.

Ll (CTERE 8 SHO3- D) ;

The Committee asserts that its acceptance of these
contributions can be attributed to "staff errors" and "deposits in
error." We note that the earliest corrective action was taken
63 days after receipt, while the remainder of the transfers were

made approximately 18 months after receipt. Moreover, in order to

effectuate the corrective action, the Respondents improperly

transferred $12,250 from their non-federal account into their

federal account. Accordingly, there is probable cause to believe
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the Missouri Democratic State Committee and Douglas Brooks, as

treasurer, violated 2 U.S.C. § 441b(a) and 11 C.P.R. § 102.5(a).

III. RECOMMENDATIONS

1. Find probable cause to believe that the Missouri
Democratic State Committee (federal account/non-federal
account) and Douglas Brooks, as treasurer, violated
2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

7
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Lawrence M. Nobie pa
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D € 20463

July 15, 1991

Eugene G. Bushmann

Carson and Coil, P.C.
P.O. Box 235

Jefferson City, MO 65102

RE: MUR 3095
Missouri Democratic State Committee
federal account/non-federal account
and Douglas Brooks, as treasurer

Dear Mr. Bushmann:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 30, 1990, found that there was reason
to believe the Missouri Democratic State Committee federal
account/non-federal account and Douglas Brooks, as treasurer,
violated 2 U.S.C. § 441b(a), and 11 C.F.R. § 102.5(a), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded that Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsible brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




MUR 3095
Eugene G. Bushmann
Page 2

A finding of probable cause to believe request that the
Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

2
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Lawrence M Noble
General Counsel
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Enclosure
Brief




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

July 15, 1991

Ronald C. Gladney

Bartley, Goffstein, Bollato and Lange
Suite 604

130 South Bemiston Avenue

St. Louis, Missouri 63105

RE: MUR 3095
Douglas Brooks, as treasurer
Missouri Democratic State Committee

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on July 30, 1990,
the Federal Election Commission found reason to believe that
Douglas Brooks, as treasurer of the Missouri Democratic State
Committee, violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a),
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.




MUR 3095
Ronald C. Gladney
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

-
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“Lawrence M. Noble
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 SE"s'TlvE

1991

July 15,

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nobl

General Counsel

SUBJECT: MUR 3095

Missouri Democratic State Committee
federal account/non-federal account
and Douglas Brooks, as treasurer

Attached for the Commission’s review are briefs stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. Copies of the briefs and letters
o) notifying the respondents of the General Counsel’s intent to
recommend to the Commission findings of probable cause were mailed
o0 on July 15, 1991 . Following receipt of respondents’ replies
C
S

to these notices, this Office will make a further report to the
Commission.

Attachments
1. Briefs
2. Letters to respondents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Missouri Democratic State Committee,

(federal account/non-federal account) MUR 3095
and Douglas Brooks, as treasurer.

RESPONDENTS' BRIEF

I. STATEMENT OF THE CASE

Respondents' disagreement with the brief of general counsel
is primarily in its failure to include several relevant facts and
to properly discuss the time sequence in which certain activities
occurred. Respondents admit that its bookkeeping and accounting
was somewhat sloppy in 1988, and that its reports for this
election cycle disclosed certain errors on their face. But there
was no intentional violation. The Committee now has a workable
computer and trained clerical help so that none of these inac-
curacies are now occurring. With the additional facts being
discussed below we believe that the allegations of the general
counsel are fully answered, or at most, show only technical
violations.

A. Payment for Federal Campaign Materials

In the 1988 election cycle, the Committee maintained several
bank accounts. One was a federal account, another was a state
account and a third was a coordinated account. The coordinated
account was used to pay for any expenditure that involved both
federal candidate activity as well as local candidate political

activities. Funds from the state account and federal account
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were transferred to the coordinated account when joint campaign
activity incurred expenses. The allocation formula used at that
time was 30.8% of coordinated effort being assigned to federal
activity with the balance being assigned to state or local
activity.

There is slight disagreement between the parties as to how
much respondents paid for campaign materials used on behalf of
the 1988 Democratic presidential and vice-presidential nominees.
A recent review of the relevant reports indicate that it was
approximately $20,000.00. Respondents admit that these payments
were not made from their federal account, but also assert that
these payments were made from its "coordinated account". The
coordinated account made these payments from funds that were
transferred from both the federal account and the state account.

The $20,000.00 in question was spent over a time period that
began in September 1988, and ended at the end of January 1989.

In October of 1988, when it became apparent that perhaps insuffi-
cient funds were being transferred from the federal account to
cover the 30.8% of coordinated expenditures, respondents trans-
ferred $100,000.00 from the federal account into the coordinated
account. It was felt at that time that the $100,000.00 more than
compensated the coordinated account for any allocated portion
that was due from the federal account.

In September of 1988, the Committee also spent funds from
the coordinated account to register voters in highly Democratic

areas and to eventually get these Democrats to vote in the




November election. The Committee was uncertain at the time that
this phone activity had to be allocated between the federal and
state account, but does concede that if it was allocatable, the
federally allocated portion of these phone services was
$9,060.00. However, if that amount was owed from the federal
account to the coordinated account, it was more than paid for
when the $100,000.00 was transferred to the coordinated account
in October of 1988.

Respondents submit that there is not probable cause to
believe that the Missouri Committee and Douglas Brooks, as
treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a),
as a result of these expenditures.

B. Prohibited Transfer

The facts in this area are in basic agreement. However,
respondents believe it is inappropriate and potentially damaging

to cite one occurrence separately, as general counsel has in his

brief, and not discuss the entire interrelated sequence of

events. Therefore, respondents would like to restate these facts
and describe them in chronological order.

Following the 1988 election, the Committee discovered that
it had excess funds in the federal account and little money left
in its state account. Since it was not going to be conducting
any campaign activities for federal candidates for the next two
years, it transferred $12,520.00 from its federal account into
its state account on December 8, 1988. Later that month the

Reports Analysis Division informed respondents that they had
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wrongly deposited corporate contributions and contributions from
unregistered organizations into their federal account and needed
to remove them. Since the federal account had been drawn down to
a balance of $774.15, there was not enough money left to transfer
these contributions out of the account. The only way it would
have funds to remove these prohibited contributions was to
reverse its earlier transfer and take the money out of its state
account and put it back into the federal account. Unfortunately,
in making this reverse transfer, the people in charge transposed
two of the figures so that the money going from the state account
to the federal account was $12,250.00, rather than $12,520.00.
Once the funds were back in the federal account, then the pro-
hibited amounts were removed.

First of all, respondents reported to the FEC all of these
transactions. It did not hide the fact that it had taken money
out and then put money back into its federal account. It was not
only reported, but respondents asked the FEC for its advice as to
how it should handle the matter. The FEC knew that after the
prohibited checks were removed, there was not sufficient funds in
the federal account to again transfer $12,250.00 out. On advice
of the FEC, the Committee listed the $12,250.00 on its report as
a debt owed to the state account and launched a fundraising
effort to get sufficient funds into the federal account in order
to make a subsequent transfer. The FEC also knew that the
Committee had employed a CPA to examine all of the reports filed

in relation to the 1988 election to be certain that all of them




complied with the statutes and regulations. It was only after a
successful solicitation effort and after a full report from our
CPA that respondents eventually transfered the $12,250.00 from
the federal account.

The most important point, which respondents wish to empha-
size, was that during this complicated time period of
transferring funds from federal to state, back to the federal and
again to the state account was the fact that there were no
campaign activities and no election expenditures made from
respondents' federal account. Only the transfer between
accounts, took place. No portion of the $12,250.00 transferred
to the federal account on January 6, 1989, was used to finance
activities in connection with a federal or non-federal election.
Accordingly, there is no probable cause to believe that the
Missouri Democratic State Committee and Douglas Brooks, as
treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a),
as a result of the transfer of these funds.

C. Acceptance of Corporate Contributions and Contributions
From Unregistered Organizations

Respondents admit that on its 1988 Pre-General Report and
1988 30 Day Post-Election Report it listed contributions from
both corporations and unregistered political committees. The
only explanation for the acceptance of these contributions is
that the Committee had untrained personnel without competent
supervision. They should have been deposited to respondent's

state account rather than its federal account.




As stated earlier, on December 28, 1988, the Reports
Analysis Division notified respondents that these improper
contributions had been deposited to the federal account and
needed to be transferred out. After the re-deposit of the moneys
previously removed from the federal account was made on January
6, then all those contributions identified by the RAD were then
transferred out of the federal account on January 9, 1989. 1In
March of 1990, after the Committee's CPA had reviewed all 1988
reports, amended reports were filed. Additional improper
contributions were identified and reported by the Committee. The
Reports Analysis Division then requested these contributions be
transferred out of the federal account, which the Committee did a
few days later.

In both situations, all transfers were made a few days after
notification from the Reports Analysis Division. Not only were
the transfers made, but appropriate letters were written to all
contributors, and there was full compliance with the requirements
of the FEC for the proper transferring of these funds out of the
federal account. Respondents have never attempted to hide
anything and have fully disclosed on the reports where these
checks originated. Some were voluntarily identified by the
Committee. Unfortunately, in 1988, we had poorly trained and
poorly supervised personnel handling these matters, as well as a
computer that was not suitable for accurate control. This is no

longer the case.
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The sloppy bookkeeping of 1988 has been corrected, which the
recent filings by respondents will reveal. Respondents are
presently in full compliance with all FEC regulations and
governing statutes, including the new complicated allocation
requirements applicable to all expenditures. We have in place
the appropriate equipment and trained personnel to handle this
accounting and documentation. Inappropriate checks are not being
deposited to the federal account and will not during the next
election cycle. If there is probable cause to believe that
respondents violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 103.5(a),
then no further action should be taken.

III. RECOMMENDATIONS:

1 Find probable cause to believe that the Missouri
Democratic State Committee (federal account/non-federal account)
and Douglas Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a), because respondents accepted corporate
contributions and contributions from unregistered organizations
in the 1988 general election. Order that no further action be
taken.

CARSON _& COIL, P.C.

213 East Capitol Avenue
P.O. Box 235
Jefferson City, MO 65102
314-636-2177




CERTIFICATE OF MAILING

I hereby certify that three copies of the forgoing brief was
mailed, postage prepaid, this 31st day of July, 1991, to Mr.
Lawrence M. Nobel, General Counsel, deral Election Commission,
Washington, D.C. 20463.
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MICHAEL P. RILEY

RONALD R. McMILLIN
EUGENE G. BUSHMANN SHOLCBOXEEDS

JAMES W. GALLAHER JEFFERSON CITY, MISSOURI 65102-0238

LORI J. LEVINE OANA L, FRESE
RUDOLPH L. VEIT (314) 838 - 2177 EDWARD C. CLAUSEN

MICHAEL MADSEN FAX NO. (314) 836 - 7119 CARLA G. HOLSTE

VICTOR TELL NEFF J. JEFFREY SPAINHOWER
R. MAX HUMPHREYS

DAVID H. BAILEY, JUR.
MARK A. LUDWIG J\IIY 31, 1991 LANA R. WOOLSEY

2! EAST CAPITOL AVENUE
CULLEN COIL
1907-1989

Secretary
Federal Election Commission
Washington, D.C. 20463

Re: FEC v. Missouri Democratic State Committee
and Douglas Brooks, as treasurer
MUR 3095
Dear Secretary:

Enclosed please find ten copies of Respondent's Brief, which
I would appreciate your filing in the above-styled cause. I am
this same date forwarding three copies of said brief to the
Office of the General Counsel.

Thank you for your courtesy in this matter.

Very uly yours,

Eugene G. Bushmann

EGB:fs
Enclosures
cc: Lawrence M. NobleY
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BARTLEY, GOFFSTEIN, BOLLATO AND LANGE

ATTORNEYS AND GOUNSELORS
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GARY H LANGE® 1314) 727 0922
JEFFREY € MARTNETT ST. LOUIS, MISSOURI 63108 FAX (314) 727 4770
RONALD C GLADNEY

PAULA D SEABAUGH

WILLIAM E MOENCH

RICHARD J BAUGH® ®ALSO LICENSED
ROBERT J THOMECZEK' IN ILLINOIS

August 5, 1991

t'deral Election Commission
Washington, D.C. 20463

A'l''N: Mr. Lawrence M. Noble,
General Counsel

RE: MUR 3095; Missouri Democratic State Committee and Douglas Brooks

Dear Sir:

By this letter, we withdraw our representation of Mr. Douglas Brooks as
Treasurer of the Missouri Democratic State Committee. Mr. Brooks and the
Committee shall continue to be represented by Mr. Eugene G. Bushmann.

Thank you very much for your attention to this matter.

Very truly_)yours,f //7
2. / o -»" s

PN

RONALD C. GLADNEY

RCG:ssh
cc: Eugene G. Bushmann

Douglas Brooks
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Missouri Democratic State Committee MUR 3095 SEP 1 7 ]99'
(federal account/non-federal account)

and Douglas Brooks, as treasurer EXEG“TWEW

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

On July 30, 1990, the Commission found reason to believe that
the Missouri Democratic State Committee (the "Committee") and
Douglas Brooks, as treasurer, (the "Respondents") violated
2 U.8.C. § 441b(a) and 11 C.F.R. § 102.5(a). Efforts to negotiate

a mutually acceptable agreement prior to a finding of probable

&I

cause were unsuccessful, and on July 15, 1991, the Office of the

l

General Counsel mailed a probable cause brief to the Respondents.
Attached is the Committee’'s reply brief. Attachment 1. For the
reasons stated in its brief and in this report, the Office of the

General Counsel recommends that the Commission find probable cause

N 40 8 8

to believe the Respondents violated 2 U.S.C. § 441b(a) and
11 c.F.R. § 102.5(a).

II. ANALYSIS

In their reply brief, the Respondents admit that payments

which they made for federal campaign materials and
get-out-the-vote telephone services were not made from their
federal account. Attachment 1 at page 2. The Respondents state
that the materials were paid for from their "coordinated" account,
an account which they used to pay for both state and federal

candidate activities. 1Id. at pages 1 and 2. However, the
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Respondents admit that their "coordinated account" contained funds
from their state account.

The pertinent regulation provides that "political committees"
which finance activity in connection with both federal and
non-federal elections and which have a separate federal account
must make all disbursements in connection with federal activities
from that account. 11 C.F.R. § 102.5(a). While the Respondents
concede that they financed federal activity from a nonfederal
account, they also reiterate that on October 31, 1988, the
Committee transferred $100,000 from its federal account to its
coordinated account to cover the costs of the federal portion of
its campaign activity. Although this subsequent transfer of the
$100,000 might be considered in mitigation, the payments for the
federal activities were nevertheless prohibited by 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a).}

With respect to the prohibited transfer of $12,250 from
non-federal account into its federal account, the Committee
reiterates in its brief that it made the prohibited transfer

order to transfer back funds which it had transferred out of

19 In the General Counsel’s brief this Office indicated that
the Committee’s expenditures for federal campaign materials
totaled $22,549.86. This figure is based upon detailed
calculations contained in a letter provided by the Respondents to
the Reports Analysis Division ("RAD") on January 30, 1989. See
First General Counsel’s Report, dated July 26, 1990, Attachment 2
at pages 31-32. The Respondents now assert that their review of
reports indicates that payments for the 1988 Democratic
Presidential ticket totaled "approximately $20,000.00." See
Attachment 2 at page 2. However, the Respondents have not
provided any documentation to establish the new figure or to
clarify or counter their previously submitted calculations.
Therefore, this Office shall continue to rely on the Committee’s
earlier statements.
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federal account earlier that month, and that it made the
prohibited transfer in order to take corrective action with
respect to its receipt of prohibited contributions. The
Respondents further assert that no portion of the $12,250
transferred into the federal account was used to finance
activities in connection with federal or non-federal elections.
For these reasons, the Committee contends that there is no
probable cause to believe the Respondents violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a) by making the transfer.

The Respondents assertions with respect to the prohibited

transfer are not supported by law. The Commission’s regulation
prohibits transfers to a federal account from any other account
maintained for the purposes of financing activities in connection
with non-federal activities. 11 C.F.R. § 102.5(a). Moreover,
there is no evidence that the funds transferred into the federal
account from the state account were permissible or were the same
funds which were transferred out of the Committee’s federal
account on December 8, 1988, almost a month earlier. PFurthermore,
contrary to the Respondent’s suggestions, the fact that the
Committee made the prohibited transfer in order to take corrective
action with respect to another violation does not change the
result here. This is especially true in a case such as this, in

which the Commission has previously informed the Committee that
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such transfers are prohibited. See RAD Referral GBBL-16.2

Respondents also admit that they accepted prohibited
contributions and contributions from unregistered organizations,
but they assert that, because they transferred the prohibited
amounts out of the federal account, and because they now have the
appropriate equipment and procedures in place, the Commission
should take no further action with respect to the receipt of these
contributions. As noted in the General Counsel’s brief, the
corrective action was not taken within the time period prescribed
in 11 C.F.R. § 103.3. Therefore, although the Committee’s
attempted corrective action may be considered in mitigation, it
does not vitiate the violation.

In summary, in their reply brief the Respondents have made
assertions which might be considered in mitigation but which do
not vitiate the violations at issue. Therefore, the Office of the
General Counsel recommends that the Commission find probable cause
to believe that the Missouri Democratic State Committee and

Douglas Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and

AL In RAD Referral 4 88L-16, the Committee deposited an $11,000
contribution into the state account for six days before
transferring it into the federal account. Although the transfer
at hand is distinguishable from the earlier transfer, what is
important to note here is that in its correspondence with RAD with
respect to 88L-16, the Committee demonstrated that it had become
familiar with 11 C.F.R. § 102.5(a) and that it understood that
such transfers were prohibited.

We also note that the Committee’s most recent response makes
it clear that the $12,250 was not transferred "in error," as the
Committee had previously maintained in its responses and on its
disclosure report. See First General Counsel’s Report, dated July
26, 1990, Attachment 2 at pages 87-90. Rather, the transfer was
made so that the Respondents could then transfer out of their
federal account prohibited contributions.
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11 c.F.R. § 102.5(a).

I11I. DISCUSSION OF PROBABLE CAUSE CONCILIATION

IV. RECOMMENDATIONS

1. Find probable cause to believe that the Missouri
Democratic State Committee (federal account/non-federal account)
and Douglas Brooks, as treasurer, violated 2 U.S.C. § 441b(a) and
BUNGRIBSREEAS! (102 Si0a e

2. Deny the request of the Missouri Democratic State
Committee (federal account/non-federal account) and Douglas
Brooks, as treasurer, to take no further action with respect to

their acceptance of corporate contributions and contributions from
unregistered organizations.

3. Approve the attached conciliation agreement and
appropriate letter.

2/3/7

Datf’ ¢ rence M. No
General Counsel

Attachments
1. Reply brief
2., Proposed conciliation agreement

Staff assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3095
Missouri Democratic State Committee

(federal account/non federal account)
and Douglas Brooks, as treasurer

N N = N

CORRECTED CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 17, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 3095:

1. Find probable cause to believe that

e the Missouri Democratic State Committee
(federal account/non-federal account)

(& and Douglas Brooks, as treasurer,
violated 2 U.S.C. § 441b(a) and

= 11 C.F.R. § 102.5(a).

Deny the request of the Missouri
Democratic State Committee (federal
account/non-federal account) and
Douglas Brooks, as treasurer, to take
no further action with respect to
their acceptance of corporate
contributions and contributions from
unregistered organizations.

(continued)
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Federal Election Commission
Certification for MUR 3095
September 17, 1991

Approve the conciliation agreement and
appropriate letter as recommended in
the General Counsel’'s report dated
August 28, 1991

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the

decision.

Attest:

9-20 -5/

Date Marjorie W. Emmons
retary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 24, 1991

Eugene G. Bushmann, Esquire
carson and Coil, P.C.

P. O. Box 235

Jefferson City, MO 65102

MUR 3095

Missouri Democratic State Committee
(federal/non-federal account) and
Douglas Brooks, as treasurer

Dear Mr. Bushmann:

On September 17, 1991, the Federal Election Commission found
that there is probable cause to believe that the Missouri
Democratic State Committee (federal account/non-federal account)
and Douglas Brooks, as treasurer ("your clients"), violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended, and 11 C.F.R. § 102.5(a), a provision of
the Commission’s regulations. By same date, the Commission denied
your clients’ request that the Commission take no further action
with respect to their acceptance of contributions from
corporations and unregistered organizations.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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Eugene G. Bushmann, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Xavier K. McDonnell, the attorney
assigned to this matter, at (202) 219-3400.

Sincerely,

- )
Lawrence M. Noble W\
General Counsel

Enclosure
Conciliation Agreement
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: _ EUGENE G. BUSHNMANN
; Chairman
’ JACQUELINE BUTLER
Vice-Chairman

STATE DEMOCRATIC COMMITTEE DOUGLAS BROOKS

Post Office Box 719 @ 419 East High Street SANDRA le’::::
GARY EDWARDS

Jefferson City, Missouri 65102
314-636-5241 FAX 314-634-8176 Executive Director

October 17,1991

Xavier K. McDonnell

Attorney at Law
Federal Election Commission

Washington, D.C. 20463

Ce U4 721.518

MUR 3095

Missouri Democratic State
Committee federal/non-federal
and Douglas Brooks, as treasurer

9 8 6

Dear Mr. McDonnell:

Enclosed is the signed copy of the conciliation agreement which you
forwarded to me on October 10, 1991.

I
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Please send a fully executed copy at your convenience. Our check will be
mailed immediately when this matter is completed.

AR 19
11341

<03 NG
03A13)

" 4088
SE€Hd 2213016

Thank you for your cooperation and assistance in negotiating this matter.

T4SNGOS 4y
SSININOT N

]

Sincerely,

N

I

?

EGB/cb

enclosure

Contributions or gifts to the Missouri State Democratic Committee are not tax deductible.
Paid for by the Missouri State Democratic Committee, Doug Brooks, Treasurer

09 m
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of sms‘ll E

Missouri Democratic State Committee MUR 3095
(federal account/non-federal account)
and Douglas Brooks, as treasurer
GENERAL COUNSEL’S REPORT
) (5 BACKGROUND
On September 13, 1991, the Commission found probable cause to

believe that the Missouri Democratic State Committee (the

"Committee") and Douglas Brooks, as treasurer, (the "Respondents”)

violated 2 u.S.C. § 441b(a) and 11 C.F.R. § 102.5(a). By same

date, the Commission approved a conciliation agreement with the

Respondents in settlement of this matter.

II. DISCUSSION OF PROBABLE CAUSE CONCILIATION AGREEMENT
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Accordingly, the
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Office of the General Counsel recommends that the Commission

accept the attached agreement and close the file.

III. RECOMMENDATIONS

1. Accept the counterproposal of the Missouri Democratic
State Committee (federal account/non-federal account)
and Douglas Brooks, as treasurer.

Approve the appropriate letter.
Close the file.

Date

L As/i/
[ [

awrence M. Noble
General Counsel

staff assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Missouri Democratic State Committee MUR 3095

(federal account/non-federal account)
and Douglas Brooks, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 18, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3095:

g Accept the counterproposal of the

Missouri Democratic State Committee
(federal account/non-federal account)
and Douglas Brooks, as treasurer, as
recommended in the General Counsel'’s
Report dated November 13, 1991.
Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated November 13, 1991.

s Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

11-/8-9/ .
Date’ rjorie W. Emmons
Secr¥tary of the Commission

Received in the Secretariat: Thurs., Nov. 14, 1991 10:25 a.m.
Circulated to the Commission: Thurs. Nov. 14, 1991 4:00 p.m.
Deadline for vote: Mon., Nov. 18, 1991 4:00 p.m.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Missouri Democratic State Committee,

(federal account/non-federal account) MUR 3095
and Douglas Brooks, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities. The
Commission found probable cause to believe that the Missouri
Democratic State Committee (federal account/non-federal account)
(the "Committee"”), and Douglas Brooks, as treasurer, ("Respondents")
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

NOW THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a finding
of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).
II1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. The Missouri Democratic State Committee (federal
account/non-federal account) is a political committee within the
meaning of 2 U.S.C. § 431(4).

2. Douglas Brooks is the treasurer of the Missouri
Democratic State Committee.

3. The Federal Election Campaign Act of 1971, as amended
(the "Act") prohibits corporations and labor unions from making
contributions or expenditures in connection with any election for
federal office, and for any person or committee to knowingly accept
any such contribution. 2 U.S.C. § 441b(a).

4. The Commission’s regulations provide that organizations
which are political committees, shall either: (1) establish a
separate federal account which shall only accept funds subject to
the prohibitions and limits of the Act, and from which the
organization shall make all disbursements, contributions,
expenditures and transfers in connection with a federal election, or
(2) establish a single account for both federal and non-federal
activity, which shall contain only contributions subject to the
prohibitions and limitations of the Act. 11 C.F.R. § 102.5(a)(1l).

5. The Commission’s regulations also provide that: "No
transfers may be made to [a] federal account from any other
account(s) maintained by such organization for the purpose of
financing activity in connection with non-federal elections."

11 C.F.R. § 102.5(a)(1)(i).
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6. Missouri election law permits the use of contributions
from corporations and labor unions.

7. The Committee maintains a federal account. The Committee
also maintains an account through which it finances non-federal
activity ("non-federal account").

8. From September 1988 through January 1989, the Committee
made payments from its non-federal account, totaling $22,549.86, for
campaign materials used on behalf of the 1988 Democratic
Presidential and Vice Presidential Nominees. 1In addition, during
September 1988, the Committee’'s non-federal account paid private
corporations for phone bank services to register voters in highly
Democratic areas and to get Democrats out to vote on election day.
The estimated federal portion of these phone bank services was
$9,060.

9. On October 31, 1988, the Respondents transferred $100,000
from their federal account into their non-federal account.

The Respondents contend that they made the $100,000 transfer on
October 31, 1988, in an attempt to place in the non-federal account
permissible funds to cover the costs for the previously purchased
federal campaign materials and the estimated cost of the federal
portion of the previously purchased phone bank services.

10. The Committee’s 1988 reports disclose that it received a
total of seven contributions from corporations, totaling $2,150. 1In
addition, the Committee’s 1988 October Quarterly Report discloses

the receipt of $8,776.25 in contributions from organizations which
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are not registered political committees. These contributions have
been transferred out of the Committee’s federal account.

11. The Committee’s 1989 Mid Year Report indicated that on
January 6, 1989, it transferred $12,250 from its non-federal account
into its federal account. On reports filed with the Commission, the
Committee reported the $12,250 as a debt to the non-federal account.
On February 15, 1990, the Committee transferred the prohibited funds
out of its federal account.

The Respondents contend that the circumstances surrounding
the $12,250 transfer to the federal account were as follows:

A. On December 8, 1988, they transferred $12,520 from their
federal account to their non-federal account, leaving a balance of
$774.15.

B. 1In late December of 1988, the Respondents were informed
by the Reports Analysis Division ("RAD") that it appeared that
they had deposited corporate contributions and contributions from
unregistered organizations into their federal account.

C. 1In order to have sufficient funds to remove these
prohibited contributions from their federal account, on January 6,
1989, the Respondents transferred $12,250 from their non-federal
account into their federal account. 1In doing so, the Respondents
intended to transfer back into the federal account allegedly
federally permissible funds which had been transferred out of the

federal account on December 8, 1988.
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D. Respondents engaged in an active solicitation effort,
and after raising sufficient permissible funds, on February 15,
1990, the Committee transferred $12,250, the amount of the
prohibited transfer, from their federal account.

E. From December 8, 1988 through February 15, 1990, the
Respondents did not make any expenditures from their federal
account in connection with federal elections, except to transfer
out of the federal account prohibited contributions.

V. Respondents financed activities in connection with a
federal election with funds from its non-federal account, in
violation of 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

VI. Respondents transferred into their federal account
funds from their non-federal account, in violation of 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a).

VII. Respondents deposited into their federal account
contributions from corporations and unregistered organizations, in
violation of 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

VIII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of six thousand dollars ($6,000)
pursuant to 2 U.S.C. § 437g(a)(5)(A).

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for
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relief in the United States District Court for the District of
Columbia.

X. This agreement shall become effective as of the date
that all parties hereto executed same and the Commission has
approved the entire agreement.

XI. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General counsel

Lota & Lewmtn g

Lois G. Lerner
Associate General Counsel

THE RESPONDENTS:

Vi T

Eugene G. Baffpmann, Esquire
Chairman, and Counsel for Respondents




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 27, 1991

Eugene G. Bushmann, Esquire
carson and Coil, P.C.

P.O. Box 235

Jefferson City, MO 65102

RE: MUR 3095
Missouri Democratic State
Committee federal/non-federal account
and Douglas Brooks, as treasurer

Dear Mr. Bushmann:

On November 18, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of violations of 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5, provisions of the Federal Election Campaign
Act of 1971, as amended, and Commission reqgulations. Accordingly,
the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement’s effective date. If you have any questions, please
contact Xavier K. McDonnell, the attorney assigned to this matter,
at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THISISTHE END OF MR # __ 2024
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FEDERAL ELECTION COMMISSION

WASHINGTON Dt Judbd

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 309¢ .

I{lS‘/fL
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EUGENE G. BUSHMANN

Chairman

JACQUELINE BUTLIR !

. \ Vice-C harman
STATE DEMOCRATIC COMMITTEE h Y
Post Oltice Box 719 @ 419 East High Street : SANDRA QUIKRY
Jetterson City, Missouri 65102 2 GARY EDWARDS
314-636-5241 FAX 314-634-8176

Executive Director

December 13, 1991
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Lois G. Lerner

Associate General Counsel
Federal Election Commission
Washington, D. C. 20463
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MUR 3095

Missouri Democratic State Committee
federal/non-federal account and
Douglas Brooks, as treasurer

Dear Ms. Lerner:

Enclosed please find our check in the amount of $6,000. This should satisfy

the obligation of the Missouri Democratic Party established in the Conciliation
Agreement signed on November 27, 1991.

Thank you for your cooperation on this this manner.

Sincerely,

/ ,
/é/ ‘(R /%W&Cdfftm
Euge( G. Bushmann

Chairman

cc: Douglas Brooks
Enclosure

Contributions or gifts to the Missouri State Democratic Committee are not tax deductible.
Paid for by the Missouri State Democratic Committee, Doug Brooks, Treasurer
- o9 ,
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 204bd

’P

Wi . 18 159 7

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brook#g%fg

Accounting Technician

SUBJECt: Account Determination for Funds Received

receptly received a check fro;::Z:ZﬁnjxyLﬂ,ZZ;d,

' , check number ’ , dated

, and in the amount of $ ”> J .
Attached i§ a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson J{ [
OGC, Docket

In reference to the above check in the amount of

S , the MUR number is GBS and in the name of
Vs v o wamrtemang Jats Ot . The account into

which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16
Y Civil Penalties Account, 95-1099.160

Other:

\_hb”[l 14@ Kl vam @y‘bﬁ} i 99)
Signature Date
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DEMOCRATIC STATE COMMITTEE
: FEDERAL ACCOUNT
P O BOX 719
JEFFERSOMN CITY, MO 65102

PAY
TO THE

ORDER OF - ,‘222{&% m W
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Central Bank
PO Box 779
. Jetferson City, Missoun 65102

For_ Qe lidtion, (Iém o@&zﬂz
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