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MARVIN J. FRE%WI! KPH 4: 27

6627 COLUMBUS
MIDDLETON, WISCONSIN 53562

July 24, 139390 M”( 30901

Federal Election Commission
Washington, D.C. 20483 ATTN: Mr. Stirton

i34

Oear Mr. Stirton:

Pursuant to our telephone conversation this morning,
enclosed is a football schedule campaign magnet titled
"Kasten '92" which was being distributed at the Dane County
Fair in Madison, Wisconsin last weekend on behalf of Sen.
Socert Kasten's 19382 reelection =fforts.
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As we discussed, this campaign piece fails to disclose who
Daid for its productiomn and distribution and is, therefore,
a violation of federal election laws.

ereby, under oath, am filing a formal complaint against
Sobert Kasten for violating federal election disclosure

s and resguest that the matter be investigated and

m~ooriate action be taken, I am fFiling this complaint in

I
S
1
a
T

capacity as an individual

s : = -

Sincerelyyi -

'C‘@[ffqgf“;:Sér’”’ Q\ﬁ______}___ﬂ,_,*

N

J. Freedman

Subscribed and sworn to before me
v
this é ; day of July 19380 in

Madison. Dane County, Wisconsin.

KASTEN '92
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 6, 1990

Mr. Marvin J. Freedman
6627 Columbus Drive
Middleton, WI 53562

RE: MUR 3092

Dear Mr. Freedman:

This letter acknovledges receipt on July 27, 1990, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended (“the Act"), by Robert Kasten.
The respondents will be notified of this complaint wvithin five
days.

You vwi1ll be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original
complaint. We have numbered this matter MUR 3092. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

——
BY: Lois G. Letrner

Associate General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
auqust 6, 1990

John Sturm, Treasurer

Kasten for Senate Committee, Inc.
757 Garrison Court

Delafield, WI 53018

RE: MUR 3092
Dear Mr. Sturm:

The Federal Election Commission received a complaint which
alleges that the Kasten for Senate Committee, Inc. and you, as
treasurer, may have violated sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint 1is enclosed. We have numbered this matter MUR 3092.
Please refer to this number in all future correspondence.

The complaint was not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, vhich
should be addressed to the Office of the General Counsel, must
be submitted wvithin 15 days of receipt of this letter. If no
response 138 received vithin 15 days, the Commrission may take
further action based on the available information.

This matter vill remain confidential in acccrdance vith
2 U.S.C. 5 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vwriting that you wvish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.
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For your information, ve have attached a brief description
of the Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

A

u—‘-.—____
BY: Lols G. Letrner
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: The Honorable Robert Kasten




4 0

FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

August 6, 1990

The Honorable Robert Kasten
United States Senate
Washington, D.C. 20510

RE: MUR 3092

Dear Mr. Kasten:

The Federal Election Commission received a complaint which
alleges that the Kasten for Senate Committee, Inc. may have
violated sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 3092. Please refer to this
number in all future correspondence.

The complaint was not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, wvhich
should be addressed to the Office of the General Counsel, must
be submitted vithin 15 days of receipt of this letter. 1If no
response 1is received vithin 15 days, the Commission may take
further action based on the available information.

This matter vwill remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) anda § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.




For your information, ve have attached a brief description
of the Commission’'s procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Assoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: Kasten for Senate Committee, Inc.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

August 10, 1990

John Sturm, Treasurer

Kasten for Senate Committee, Inc.
757 Garrison Court

Delafield, WI 53018

Re: Mismailing
(MUR 3097/MUR 3092)

Dear Mr. Sturm:

Pursuant your conversation vith Frances Hagan of this
office on August 9, 1990, ve would appreciate your cooperation
in returning the correspondence that you received by error
numbered MUR 3097, expeditiously. As she mentioned to you this
information 1is confidential in accordance with 2 U.S.C.

§ 437g(a)(4)(B) and & 437g(a)(l2)(A). Enclosed you vill find a
copy of the correct complaint numbered MUR 3092. You have 15
days from receipt of this letter to respond to the complaint in
MUR 3092.

If you have any further questions, please contact Retha
Dixon, Docket Chief, at (202)376-3110.

Sincerely,

Lawvrence M. Noble
General Counsel

Q)
A G S

——
Lois GJ Lerner
Assocliate General Counsel

Enclosures
l. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: The Honorable Robert Kasten
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Lawrence M. Noble » —)
General Council '5: :_.-.’_i.".
FEDERAL ELECTION COMMISSION Z

Washington, D.C. 20463
RE: MUR 3092

Dear Mr. Noble:

The purpose of this letter is to respond to a Federal Election Commission complaint

numbered MUR 3092, received by the Kasten for Senate Committee, Inc. on August 14, 1990
(copyv attached).

It is our understanding that a refrigerator magnet, titled "Kasten '92”,

. Is the subject of a
complaint filed with the FEC on July 24, 1990. We deny allegations specified in the

complaint of July 24 that this magnet is in violation of federal clection laws.  Specifically,
11 C.F.R Puart 110.11 (a)(2) stares that the disclaimer requirements of 11 C.F.R. Part 110.11
(a)(l) "do not apply to bumper stickers, pins, buttons, pens and similar small items upon
which the disclaimer cannot be conveniently printed.” This listing of permissible exceptions
to the disclaimer requirements is not exclusive. The size of the magnet precludes it from

bearing the requisite disclaimer.  Thus. it is exempt under Part 110.11(a)(1) from the
dixclaimer requirements of federal election laws.

T

Stnce I‘( I,

‘s RO Behren o

Assistant Treasurer
Encl: Letter dated August 6, 1990

Leter dated August 10, 1990

Copv of complaint MUR 3092

Copv of 11 C.F.R part 110.11(a)(l). 110.11(a)(2)

R to o~

cor The Honorable Robert W Kuasten. Jr.

i16 F. Dean Road « Fox Point, WI 533217 - 414-352-1571




§110.9

from each campaign account reflects

the allocation.

(eX1) A political party may make re-
imbursement for the expenses of a
candidate who is engaging in party-
building activities, without the pay-
ment being considered a contribution
to the candidate, and without the un-
reimbursed expense being considered
an expenditure counting against the
limitations in paragraph (a)1) or (2)
of this section, as long as—

(i) The event is a bona fide party

nt or appearance; and
) No aspect of the solicitation for
event, the setting of the event, and
remarks or activities of the candi-
date in connection with the event were
for the purpose of influencing the can-
didate’s nomination or election.

(2)() An event or appearance meet-
ing the requirements of paragraph
(e)(1) of this section and occurring
prior to January 1 of the year of the
election for which the indlvidual is a
cgndidat,e is presumptively party-relat-
ed;

(ii) Notwithstanding the require-
ments of paragraph (@)l) of this sec-
tion, an event or appearance occurring
on or after January 1 of the year of
the election for which the individual is
a candidate is presumptively for the
purpose of influencing the candidate’s

ction, and any contributions or ex-

ditures are governed by the contri-
n and expenditure limitations of
art 110.

(1ii) The presumptions in paragraphs
(e)(2)(1) and (ii) of this section may be
rebutted by a showing to the Commis-
sion that the appearance or event was,
or was not, party-related, as the case
may be.

(f)(1) Expenditures made by or on
behalf of any candidate nominated by
a political party for election to the
office of Vice President of the United
States shall be considered to be ex-
penditures made by or on behalf of
the candidate of such party for elec-
tion to the office of President of the
United States.

(2) Expendlitures from personal
funds made by a candidate for Vice
President shall be considered to be ex-
penditures by the candidate for Presi-
dent, if the candidate is recelving Gen-

11 CFR Ch. 1 (1-1-90 Edition)
eral Election Public Financing, see
§ 141.2(c).

(g) An expenditure is made on
behalf of a candidate, including a Vice-
tF”residemial candidate, {f it is made

y~.

(1) An authorized committee or any
other agent of the candidate for pur-
poses of making any expenditure;

(2) Any person authorized or re-
quested by the candidate, an author-

' ized committee of the candidate, or an

agent of the candidate to make the ex-
penditure; or

(3) A committee not authorized in
writing, so long as it is requested by
the candidate, an authorized commit-
tee of the candidate, or an agent of
the candidate to make the expendi-
ture.

[41 FR 35948, Aug. 25, 1976, as amended at
45 FR 210, Apr. 1, 1980: 54 FR 34114, Aug.
17.1989: 5, "R 48580, Nov. 24, 1989)

§110.9 Miscellaneous provisions.

(a) Violation of limitations. No can-
didate or political committee shall
accept any contribution or make any
expenditure in violation of the provi-
sions of Part 110. No officer or em-
ployee of a political coinmittee shall
accept a contribution made for the
benefit or use of a candidate, or make
any expenditure on behalf of a candi-
date, in violation of any limitation im-
posed on contributions and expendi-
tures under tus Part 110,

(b) Fraudulent misrepresentation.
No person who is a candidate for Fed-
eral office or an employee or agent of
such a candidate shall—

(1) Fraudulently misrepresent him-
self or any committee or organization
under his control as speaking or writ-
ing or otherwise acting for or on
behalf of any other candidate or polit-
ical party or employee or agent there-
of on a matter which is damaging to
such other candidate or political party
or employee or agent thereof; or

(2) Willfully and knowingly partici-
pate in or conspire to participate in
any plan or design to violate para-
graph (b)(1) of this section.

(¢) Price indexr increase. (1) Fach
limitation established by §§110.7 and
110.8 shall be increased by the annual
percent difference of the price index,

118 -

Federaol Election Commission

as certified to the Commission by the
Secretary of Labor. Each amount so
increased shall be the amount in
effect for that calendar year.

(2) For purposes of paragraph (c)(1)
of this section, the term ‘“‘price index”
means the average over a calcndar
year of the Consumer Price Index (all
items—United States city average)
published monthly by the Bureau of
Labor Statistics,

td) Voting age population. The Com-
mission shall assure that there is an-
nually published in the FEDERAL REGIS-
TER an estimate of the voting age pop-
ulation based on an estimate of the
voting age population of the United
States, of each State, and of ecach con-
gressional district. The term “voting
ape population” means resident popu-
lation, 18 years of age or older.

§ 11010 Expenditures by candidates.

(a) Except as provided in 11 CFR
Parts 9001, ¢t seq. and 9031, et seq.,
candidates for Federal olfice may
make unlimited  expenditures  from
personal funds.

(b) Ifor purposcs of this
spersonal funds’ means -

(1) Any assets which, under applica:
ble state law, at the time he or she
became a candidate, the candidate had
legal right of access to or control over,
and with respect to which the candi-
date had either:

(i) Legal and rightful title, or

(it) An equitable interest,

(2) Salary and other ecarned income
from bona fide employment; dividends
and proceeds from the sale of the can-
didate’'s stocks or other -investments;
bequests to the candidate; income
from trusts established before candi-
dacy; income from trusts established
by beguest after candidacy of which
the candidate is the beneficiary; gifts
of a personal nature which had been
customarily received prior to candida-
cy; proceeds from lotteries and similar
legal games of chance.

(3) A candidate may use a porticn of
assets jointly owned with his or her
spouse as personal funds. The portion
of the jointly owned assets that shall
be considered as personal funds of the
candidate shall be that portion which
is the candidate’s share under the
instrument(s) of conveyance or owner-

- C Py r ¢

section,

§rio.m

ship. If no specific share is indicated
by an instrument of conveyance or
ownership, the value of one-half of
the property used shall be considered
as personal funds of the candidate.

[4! FR 35948, Aug. 25, 1978, as amended at
48 FR 19021, Apr. 27, 1983)

§110.11 Communications;
U.S.C. 111d).

(a)(1) Except as provided at 11 CFR
110.11(a)2), whenever any person
makes an expenditure for the purpose
of financing a communlcation that ex-
pressly advocates the election or
defeat of a clearly identified candi-
date, or that solicits any contribution,
through any broadcasting station,
newspaper, magazine, outdoor adver-
tising facility, poster, yard sign, direct
mailing+or any other form of general
public political advertising, a disclaim-
er meeting the requirements of 11
CFR 110.11cax) (b, b, dib or (iv)
shall appear and be presented in a
clear and conspicuous manner to give
the reader, observer or listener nde-
quate notice of the identity of pe- s
who paid for and, where require © iy
authorized the communic:iton ol
person is not required Lo place the dis-
claimer on the front face or pag:
any such material, as long as a
claimer appears within the comn»
cation, except on  communicat .ns,
such as billboards, that containo: y a
front face.

(i) Such communicition, inclh: ng
any solicitation, if paid for and au-
thorized by a candidate, an autho:.zed
committee of a candidate, or its agent,
shall clearly state that the communi-
cation has been paid for by the au-
thorized political committee; or

(ii) Such communication, including
any solicitation, if authorized by a
candidate, an authorized committee of
a candidate or an agent thereof, but
paid for by any other person, shall
clearly state that the communication
is paid for by such other person and, Is
authorized by such candidate, author-
ized committee or agent; or

(lii) Such communication, including
any solicitation, If made on behalf of
or in opposition to a candidate, but
paid for by any other person and not
authorized by a candidate, authorized

advertising (2

110




§110.12

committee of a candidate or it ag. 1t
shall clearly state that the cormmuni
cation has been paild for b, :.ch
person and is not authorized by .ny
candidate or candidate’s commit e

(vXA) For solicitations dire: rec to
the general public on behalf of .. 1t
fcal committee which is not an ...ut: ot
fzed committee of a candidate, - ¢l
licitation shall clearly state
name of the person who paid -
communication.

(B) For purposes of this o

ever a separate segregate: [ i
ts contributions to the fun:i f1 .n

th rsons it may solicit uncer e
ap ble provisions of 11 CFI §' 1t
114, such communication shall not e
considered a form of general pubtlic i
vertising and need not contain the s

ciaimer set forth in 11 (iR
110.11¢aX(13(iv)(A).
(2) The requirements of 11 (i

110.11¢a)(1) do not apply to tim,
stickers, pins, buttons, pens and sir
lar small items upon which i
claimer cannot be convenient].
ed. The requirements of 11 ¢
110.11<aX1) do not apply 10 sk w
ing, watertowers or other means f «
playing an advertisement of « .}, .
nature that the inclusion of a dis-
claimer 1vou 1 be impracticable.

Q1) /o ; >rson who sells spact in a

n &F r ¢ " magazine to a candidat».
riz 1 committee of a candi
da .n ¢ jent of the candidate, for

use in ¢c wne tion with the candidate’s
campalgn: fc - nomination or for ele.
tion, she:l ¢ iarge an amount for the
space wlich exceeds the comparat, .
rate for the space for non-campair
purposes.

(2) For rrposes of this section,
“comparz 5le rate” means the ral.
charged {9 ¢ national or general ra:«
advertiser, 2 1 shall Include discour:
privilege: us illy and normally avail
able to a na onal or general ratr a.
vertiser,

(2 US.C. /38(:X8), 441a, 441d, 441¢ 34,
441g, 441h, 141 )
41 35¢18, .ug. 25. 1976, as amen |

15 15122, N 1. 7, 1980; 48 FR 830% 1
2, 1983) !

120

11 CFR Ch. 1 (1-1-90 Edit.on)

§:10.12 Honoraria (2 U.S.C. 441i).

‘a) No individual while an elect: 4 or
appointed officer or employee of .ny
branch of the Federal govern: «nt
st:all accept any honorarium of © ore
tan $2,000.

b) The term *“honorarium’ m«. a
pavment of money or anythin, of

'1e received by an officer or emn: -

»f the Federal government, if s

»pted as consideration for ar. p-
P rance, speech, or article. An b .o-
riaum does not include paymen: or
©t provision of actual travel and h.
siotence, including transportation -
commodations, and meals for the 1fj-
cer or employee and spouse or an i,
and does not include amounts paid or
incurred for any agents’' fees or ..
missions.

‘1) Officer or employee. The tiim
“otficer or empleyee of the Fed. il
kovernment,” or “officer or emplov:
mrans any person appointed or ele ! od
to a position of responsibility or .
thority in the United States gov. 1
meit, regardless of whether e
peooon is compensated for this | 1.
‘v . and any other person receivii  a
wiary, compensation, or reimbi: o
mient from the United States gove:n
ment, who accepts an honorarium 1or
an appearance, speecn, or article. In-
rluded within this class is the Presi-
dent; the Vice President; any Mcinber
of Congress; any judge of any court of
the United States; any Cabinet officer:
and any other elected or appointed of-
ficer or employee of any branch of '}«
Federal government.

€2) Appearance. “Appearan«
means attendance at a public or Pt
vate conference, convention, meeting:.
social event, or like gathering, and t e
in-idental  conversation or remark:
made at that time.

t3) Speech. “Speech” means an ol
dr-ss, oratlon, or other form of oral
presentation, regardless of whethor
bresented  in o person, recorded, or
broadcast over the media.

t4) Article, ““Article” means a writinge
otaer than a book, which has been o
s intended to be published.

51 Accepted. “Accepted” means t1 1
“here has been actual or construct: -
»c+ pt of the honorarium and tt,. !
"he federal officeholder or employ:

Federal Election Con aission

contro) ove: it
snhsequent voe.
rarium s ot
the purposes of

federal off ce-
«vs the honor :ri-
snization, o if
i toa charitenle
v of the federal

exercises dominion
and determines 11
However, an haor
deemed accepted fo:
11 CPR 110,12 if
holder or employee :
um to a charitable
the honorarium i §
organization on bl
officeholder or eni; wvee, Nothing in
this paragraph sh: He construe d as
an interpretation refevant provi-
sions of the Infery Revenue Code
(Title 26, United Sitx Code).

(6) Charitable i+ rcation. “Clhiari-
table organization Cans any orfani-
zation described in 2 1S .CLFTOC).

(c) The term “he mam’ does not
include -

(1) An award. An
money or anything

(i) Primarily in
glous, charitable, @ o
al, artistic, literar. '
ment;

(i) Based on a o i an process with
established  criter. d which does
not require the of! or employee to
apply for or take - sther action in
the way of comnpet tor the award;

(b Grratuiton o mder  circum
stances which do nor coquire the recip
ient to make an apjpeaaance or specch,
or write an article o+ i condition for
receiving the award, aond

{iv) Which is not made to serve in
place of an honotar o or a contribu-
tion.

(2) A qgift. A gift coluntary con-
veyance of real o conal property
which is made pratus oy, and is not
supported by consade - ation, and is not
made to serve in plie o ot an honorari-
tn or a contribution

(3) A stipend. A <ty nd is a paymeit
for services on a continuing basis, in-
cludir- a salary or other compensa-
tion p.aid by news mede tor eommen-
tary on events other than the can-
paign of the individhiiadl compensated,
A stipend cannot be (aid by a politicnl
committee other th:n a candidate's
principal campaiin committee  or
other authorized cormittee to thiat
candidate.

card s a gift of
alue given

Sienition of reli
tie, education-
civil achicve-

(2 US.C. 438(a)8), i’
441g, 441h, 441D

- C v ¢

Pd, 44le, 41,

§ 110.14

[41 F'}t 35948, Auy 25, 1976, as amended at
45 FR 15120, Mar. 1 1980; 47 FR 15098, Apr.
8. 1982; 48 FR 52567 Nov. 21, 1983}

§110.13 Nonparti~an candidate debatcs.

(a) Staging oryanizations. (1) A non-
profit organization which is exempt
from federal taxation under 26 U.S.C.
501(cX3), and a nonprofit organization
which is exempt from federal taxation
under 26 U.S.C. 501(e)4) and which
does not endorse, support or oppose
political candidatos or political parties
may stage nonpartisan candidate de-
bates In accordance with 11 CFR
110.13(b) and 114 i(e).

(2) Broadcasters, bona fide newspa-
pers, magazines and other periodical
publications may stage nonpartisan
candidate debates in accordance with
11 CI'R 110.13(b) and 114.4(e).

(b) Debate structure. The structure
of debates staged in accordance with
11 CFR 11013 and 114.4¢e) is left to
the discretion of the staging organiza-
tion, provided that (1) such debates In-
clude at least twe candidates, and (2)
such debates are nonpartisan in that
they do not promote or advance one
candidate over another.

(25 C. 431000, 43) 1yand 441h)

(44 FRCIGT36, Dec 20 1999)

§110.11 Contribuhons to and expendi-
tures by delegates and delegate com-
mitlees.

(a) Scope. 'This cction sets forth the
prohibitions, limitations and reporting
requirements under the Act applic. hile-
to all levels of @ delegate selection
Process,

(b) Definitions (1) Delegate. Dele-
gate means an individual who becomes
or seeks to becormne a delegate, as de-
fined by State law or party rule, to a
national nominating convention or to
a State, district, or local convention,
cancus or primary that Is held to
select delegates to a national nominat-
ing conventlion.

(2) Delegate commiltee. A delegate
committee Is a group of persons that
receives contributions or makes ex-
penditures for the sole purpose of in-
fluencing the selection of one or more
delegates to a national nominating
convention. The term “delegate com-
mittee’” includes & group of delegates,

121
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FIRST GENERAL COUNSEL’S REPORT

MUR 3092

DATE COMPLAINT RECEIVED

BY OGC: 7,/27/90

DATE OF NOTIFICATION TO
RESPONDENT: 8/6/90

STAFF MEMBER: Frances B. Hagan

COMPLAINANT: Marvin J. Freedman

RESPONDENTS: Kasten for Senate Committee, Inc.
John Sturm, as treasurer

RELEVANT STATUTES: 2 U.s.C. § 441d(a)(1)
11 C.F.R. § 110.11(a)(2)

INTERNAL REPORTS CHECKED: disclosure indexes

FEDERAL AGENCIES CHECKED: none

I. GENERATION OF MATTER

On July 27, 1990, Marvin J. Freedman, an individual from
Middleton, Wisconsin, filed a complaint alleging that the Kasten
for Senate Committee, Inc. ("the Committee") violated the Act by
failing to include the appropriate disclaimer on campaign
materials distributed in connection with Senator Robert W.
Kasten, Jr.’'s 1992 re-election campaign. The Committee submitted
its response on August 30, 1990 (Attachment 2).

II. FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441d(a)(1l) requires that whenever any person,
including an authorized candidate committee, makes an expenditure
for the purpose of financing communications expressly advocating

the election or defeat of a clearly identified candidate through
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-
any newspaper or any other type of general public political
advertising, such communication, if paid for and authorized by a
candidate or an authorized candidate committee, shall clearly
state that the communication has been paid for by such authorized
political committee. 11 C.F.R. § 110.11(a)(2) states that the
disclaimer requirements "do not apply to bumper stickers, pins,
buttons, pens, and similar small items upon which the disclaimer
cannot be conveniently printed.”

According to the complaint, at the July 1990 Dane County
Fair in Madison, Wisconsin, the Kasten campaign distributed
refrigerator magnets bearing the heading "Kasten ‘92" and listing
the Green Bay football schedule. The flat, 3 1/2 x 2 inch
magnets did not contain a disclaimer stating who paid for and
authorized the campaign communication. See Attachment B.

The Committee response denied the complainant’s
allegations, stating that under the Regulations, the small size
of the magnet "precludes it from bearing the requisite
disclaimer." 11 C.F.R. § 110.11(a)(2). Attachment A (1).

Based on our review of the evidence, it appears that the
magnet is small enough to be considered exempt along with other
"small items upon which the disclaimer cannot be conveniently
printed." Thus, the regulatory exemption at 11 C.F.R.

§ 110.11(a)(2) is applicable in this case. See AO 80-42
(applying the "small item exemption” to concert tickets).
Therefore, the Office of the General Counsel recommends that the

Commission find no reason to believe that the Committee and its

treasurer violated 2 U.S.C. § 441d(a){(l) in this matter.




III. RECOMMENDATIONS

1. Find no reason to believe that the Kasten for Senate
Committee, Inc. and John Sturm, as treasurer, violated
2 U.S.C. § 441d(a)(1l) on the basis of the complaint in
this matter.

2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
General Counsel
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Lois G. Lerner
o Associate General Counsel
~ Attachments
1., Committee response to complaint
—_ 2. Complaint
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONSDELORES HARRISQR
COMMISSION SECRETARY

DATE: OCTOBER 1, 1990

SUBJECT: MUR 3092 - FIRST GENERAL COUNSEL'S REPORT

DATED SEPTEMBER 26, 1990.

The above-captioned document was circulated to the

Commission on THURSDAY, SEPTEMBER 27, 1990 at 4:00 p.m.

Objection(s) have been received from -he Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDeornald

Commissioner McGarry XXX

Commissioner Thcomas XXX

This matter will be placed on the meeting agenda

for TUESDAY, OCTOBER 16, 1990 .

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3092

Kasten for Senate Committee, Inc.;
John Sturm, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on October 16,
1990, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions in MUR 3092:

1. Find no reason to believe that the Kasten

for Senate Committee, Inc. and John Sturm,
as treasurer, violated 2 U.S.C. § 441d(a)(1l)
on the basis of the complaint in this matter.

2. Approve the appropriate letters as

recommended in the General Counsel’'s

report dated September 26, 1990.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, and McDonald
voted affirmatively for the decision; Commissioners

McGarry and Thomas dissented.

Attest:

J0-/7-70 J |
Date ’ Marjorie W. Emmons

Secretary of the Commission




>

J

0

J 4

FEDERAL ELECTION COMMISSION

AASHINGTON D C 20403

October 23, 1990

James R. Behrend, Assistant Treasurer
Kasten for Senate Committee, Inc.

416 E. Dean Road

Fox Point, Wisconsin 53217

RE: MUR 3092

Kasten for Senate Committee,
Inc., and John Sturm, as
treasurer

Dear Mr. Behrend:

On August 6, 1990, the Federal Election Commission notified
the Kasten for Senate Committee, Inc., ("Committee") and John
Sturm, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

On October 16, 1990, the Commission found, on the basis of
the information in the complaint, and information you provided,
that there is no reason to believe the Committee and its
treasurer violated 2 U.S.C. § 441d(a)(l). Accordingly, the
Commission closed its file in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

7 N
"\,.-\L/}’\J‘\.———*\ .
) -
BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel'’s Report




FEDERAL ELECTION COMMISSION

NMASHINCTON D C 20463

October 23, 1990

CERTIFIED MAIL CI OSI
RETURN RECEIPT REQUESTED

Mr. Marvin J. Freedman
6627 Columbus Drive
Middleton, Wisconsin 53562

RE: MUR 3092

Dear Mr. Freedman:

On October 16, 1990, the Federal Election Commission reviewed
the allegations of your complaint dated July 24, 1990, and found
that on the basis of the information provided in your complaint,
and information provided by respondents, there is no reason to
believe the Kasten for Senate Committee, Inc. and John Sturm, as
treasurer, violated 2 U.S.C. § 441d(a)(1). Accordingly, on
October 16, 1990, the Commission closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended ("the
Act") allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel’s Report
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WASHINCTON, D C 20463
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