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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 15\mn91990

ANALYST: Anthony Raymond

COMMITTEE: STERLPAC-Sterling Drug Inc. Employee

Political Action Committee for
Improved Government (C00107599)

Sal J. Rubino, Treasurer
(1/24/89 - present)

Kenneth S. Russell, Treasurer
(1/1,/89-1,/23/89)

90 Park Avenue

New York, NY 10016

RELEVANT STATUTE: 2 U.S.C. §434(a)(4)(a)(i)
11 CFR §104.5(c)(1)(i)(A)

BACKGROUND:
Failure to File the 1990 April Quarterly Report

STERLPAC-Sterling Drug Inc. Employee Political Action
Committee for Improved Government ("the Committee") has
failed to file the 1990 April Quarterly Report of Receipts
and Disbursements covering the period from January 1, 1990 to
March 31, 1990. The Committee was notified on March 22, 1990
that the report was due on April 15, 1990 (Attachment 2). A
Non-Filer Notice was sent to the Committee on May 8, 1990
(Attachment 3).

On June 4, 1990, the Reports Analysis Division ("RAD")
analyst called and 1left a message for the treasurer. The
analyst told Mr. Rubino’s office that the 1990 April
Quarterly Report had not been received at the Commission
(Attachment 4).

As of this date, the report has not been filed.

OTHER PENDING MATTERS INITIATED BY RAD:

None.




ATTACHMENT 1
(2 pages)
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FEDERAL ELECTION COMMISSION
1987-1988
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

DATE 1SJUN9O

COMMITTEE  DOCUMENT MICROFILM

LOCATION

DISBURSEMENTS ¥ OF
COVERAGE DATES  PAGES
TYPE OF FILER

RECEIPTS

STERLING DRUG INC POLITICAL ACTION COMMITTEE STERLPAC
CONNECTED ORGANIZATION: STERLING DRUG, INC.

ID #C00107399 NON-PARTY QUALIFIED

1987 MID-YEAR REPORT 16,706 2,400 1JANB7 -30JUNB7 11 B7FEC/481/2584
YEAR-END 16,800 10,579 1JuL8? -31DEC8Y 14 B8FEC/507/1326
1988 STATEMENT OF ORGANIZATION - AMENDMENT 31mMAYBE 2 BBFEC/528/1921
APRIL QUARTERLY 9,675 3,430 1JANSE -31MARBE 10 G8FEC/S519/5443
JULY QUARTERLY 9,323 5,400 {APRES -30JUNBEB 12 BBFEC/S34/2017
OCTOBER QUARTERLY 10,061 13,029 1JuLes -30SEPBB 1S BBFEC/S552/4058
PRE-GENERAL 2,764 10CT68 -190CT88 10 BBFEC/562/0147
POST-GENERAL 2,518 2 200CT88 -26N0VEE 13 BBFEC/567/5376
YEAR-END 5,292 2,500 29N0VB8 -31DECES 15 BYFEC/S79/5158
—_ TOTAL 73,139 0 37,358 0 107 TOTAL PABES
)
e A1l reports have been reviewed.
N Ending cash-on-hand as of 12/31/88: $38,720
Outstanding debts owed to or by the committee as of 12/31/88: $0
)
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FEDERAL ELECTION COMMISSION DATE 13JUNGO
1989-1990
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE |
COMMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS $ 0F  WICROFILM

COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

STERLPAC-STERLING DRUG INC EMPLOYEE POLITICAL ACTION COMMITTEE FOR IMPROVED GOVERNMENT 1D #C00107599 NON-PARTY QUALIFIED
CONNECTED ORGANIZATION: STERLING DRUG, INC.

1989 STATEMENT OF ORGANIZATION - AMENDMENT 26JANBYT 1 B9FEC/S79/5157
MISCELLANEDUS REPORT FROM FEC 28JUNBY 1 89FEC/598/4161
STATEMENT OF ORGANIZATION - AMENDMENT 14JULBY 3 89FEC/600/3620
MID-YEAR REPORT 14,247 13,225 {JANBS -30JUNBT 13 BIFEC/602/4983
MID-YEAR REPORT - AMENDMENT 14,093 13,825 1JANB9 -30JUNEY 9 B9FEC/609/3135
1'ST LETTER INFORMATIONAL NOTICE 1JANEY -30JUNEY 1 BYFEC/608/40%0
YEAR-END 12,264 10,400 1JuL8? -31DECBT 14 9OFEC/627/2450
REQUEST FOR ADDITIONAL INFORMATION 1JULBY -31DECET 1 F0FEC/630/4047

—_ REQUEST FOR ADDITIONAL INFORMATION 2ND 1JUL89 -31DECEY 2 J0FEC/632/5032
1990 NOTICE OF FAILURE TO FILE 1JANSO -31MARSD 1 90FEC/639/0776

TOTAL 26,357 0 28,225 0 46 TOTAL PABES

A1l renorts have been reviewed.

=T Ending Cash-On-Hand as of 12/31/89: $39,713.22

Debts and obligations owed to the Committee as of 12/31/39: $-0-
Debts and obligations owed by the Committee as of 12/31/89: $-0-
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS March 22, 1990

REG./CERT.
HAILING FILING
REPORT REPORTING 'PERIOD DATE* DATE

04/15/90

04/15/90

01/01/90#%*-.03/31/90

April Quarterly

WHO MUST FILE
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE

SEGREGATED FUNDS) filing on a quarterly basis must file a
Quarterly Report in April.

WHAT MUST BE REPORTED
Disclose all financial activity (not previously reported) that
occurred during the reporting peried.

REPORTING PORMS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.
Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with a candidate’s primary
election must also file a 12-day Pre-Election Report if the
activity was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES

Committees which make an independent expenditure of $1,000 or
more, after the 20th day, but more than 24 hours before an
election, must report it within 24 hours.

*The mailing date is a holiday; nevertheless, the report must be
received by the filing date. Reports sent by registered or
certified mail will be considered filed on the date of the U.S.
postmark. Reports hand delivered or mailed first class must be
received by the filing date.

*«The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

(over)
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PARTIES AND PACS APRIL QUARTERLY

CONPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS

WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 800/424-9530 or 202/376-3120




Attachment 3

FEDERAL ELECTION COMMISSION

WASHINCTON D (C 20463
May 8, 1990

Sal J. Rubino, Treasurer

Sterlpac-Sterling Drug Inc.
Employee Political Action
Committee for Improved Government

90 Park Avenue

New York, NY 10016

Identification Number: C€00107599
Reference: April Quarterly Report (1,/1,/90-3/31/90)
Dear Mr. Rubino:

It has come to the attention of the Federal Election

Commission ("the Commission") that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were

previously notified of the due date for this report.

It 1is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

1f you have any questions, please contact Anthony Raymond on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

b S o

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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: . ‘Attachment 4

TELECON
ANALYST : TONY RAYMOND

CONTACT = MR. RUBINO‘S OFFICE

COMMITTEE: STERLFAC
DATE: JUNE 4, 1990
SURJECT : 1990 AFRIL QUARTERLY REFPORT
I called STERLPAC to inform the treasurer that the
~y Coammissiorn had not received the 1990 April Quarterly Report.

I was transferred to Mr. Rubinmo‘s office, where I left the
message. I was told that Mr. Rubino would get the message.

<!
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. SEN '
Washington, D.C. 20463 : E
FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 90NF-09
Staff Member: Jeffrey Long

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: STERLPAC-Sterling Drug Inc. Employee Political
Action Committee for Improved Government and Sal
J. Rubino, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(i)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred
STERLPAC-Sterling Drug Inc. Employee Political Action Committee
for Improved Government ("the Committee") to the Office of the
General Counsel on June 18, 1990. Attachment 1. The basis for
the attached referral is the Committee’s failure to file the
1990 April Quarterly Report.

I1. FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports

For the Factual and Legal Analysis, see Attachment 3. The
Office of the General Counsel recommends that the Commission
open a Matter Under Review and find reason to believe that
STERLPAC-Sterling Drug Inc. Employee Political Action Committee
for Improved Government and Sal J. Rubino, as treasurer,

violated 2 U.S.C. § 434(a)(4)(A)(1i).




III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
This Office also recommends that the Commission offer to
enter into conciliation with the respondents prior to a finding

of probable cause to believe.




IXII. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe STERLPAC-Sterling Drug Inc.
Employee Political Action Committee for Improved
Government and Sal J. Rubino, as treasurer, violated
2 U,85.C. § 434(a)(4)(A)(i), and enter into
conciliation prior to a finding of probable cause to
believe.

Approve the appropriate letter, and the attached
Factual and Legal Analysis and proposed conciliation
agreement.

Lawrence M. Noble
General Counsel

(e/22/40 O
Date / L6&1r4§.‘fftner

Associatel General Counsel

Attachments
1. Referral Materials
2. Proposed agreement
3. Factual and Legal Analysis




FEDERAL ELECTION COMMISSION

WASHINCTON O C 2046}

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL Bp
FROM: MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY
DATE: JUNE 29, 1990
SUBJECT: RAD REFERRAL 90NF-09 - 1lst GENERAL COUNSEL'S REPORT

DATED JUNE 27, 1990

The above-captioned document was circulated to the

Commission on Thursday, June 28, 1990 at 11:00 a.m.

Objection(s) have been received from +<he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

v U——————. —

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas XXXX

This matter will be placed on the meeting agenda

for Tuesday, July 10, 1990

Please notify us who will represent your Division before the

Commission on this matter.
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FEDERAL ELECTION COMMISSION
WASHINGCTON D C 20463 . SENSITIVE

July 12, 1990

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble

General Counsel (227,/’

BY: Lois G. Lerner
Associate General Counsel

SUBJECT: RAD Referral 90NF-09 - Revised conciliation
- agreement and factual & legal analysis

- Attached for the Commission’s approval are the revised

¢ conciliation agreement and factual & legal analysis to be sent
to the Respondents in the above-cited matter. The revisions
reflect that the Respondents have filed the 1990 April

- Quarterly Report




Memorandum
Page 2

III. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe STERLPAC-Sterling Drug Inc.
Employee Political Action Committee for Improved
Government and Sal J. Rubino, as treasurer, violated
—_ 2 U.S.C. § 434(a)(4)(A)(i), and enter into
conciliation prior to a finding of probable cause to
- believe.

N 3. Approve the appropriate letter, and the attached
A Factual and Legal Analysis and proposed conciliation
agreement.

(@)
Attachments
c 1. Proposed agreement
’ 2. Factual & Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral 90NF-09 ( FOF

)
' )
STERLPAC-Sterling Drug, Inc. )
Employees Political Action )
Committee for Improved Government )
and Sal J. Rubino, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 16, 1990, the
Commission decided by a vote of 4-0 to take the following
actions in RAD Referral 90NF-09:

1. Open a MUR.

2. Find reason to believe STERLPAC-Sterling
Drug Inc. Employee Political Action
Committee for Improved Government and
Sal J. Rubino, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(i), and enter
into conciliation prior to a finding
of probable cause to believe.

3. Approve the appropriate letter, and
the attached Factual and Legal Analysis
and proposed conciliation agreement, as
recommended in the General Counsel’s
Memorandum dated July 12, 1990.
Commissioners Elliott, Josefiak, McDonald, and McGarry voted
affirmatively for the decision; Commissioners Aikens and Thomas

did not cast votes.

Attest:

9-lb=90

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thursday, July 12, 1990 12:59 p.m.
Circulated to the Commission: Thursday, July 12, 1990 4:00 p.m.
Deadline for vote: Monday, July 16, 1990 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463
July 18, 1990

Sal J. Rubino, Treasurer

Sterling Drug Inc. Employee Political
Action Committee for Improved Government

90 Park Avenue

New York, New York 10016

RE: MUR 3088

Sterling Drug Inc. Employee
Political Action Committe
for Improved Government and
Sal J. Rubino, as

treasurer

Dear Mr. Rubino:

On July 16, 1990, the Federal Election Commission found
that there is reason to believe Sterling Drug Inc. Employee
Political Action Committee for Improved Government
("Committee") and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General

Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional infcrmation demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause




Sal J. Rubino, Treasurer
Page 2

to believe. Enclosed is a conciliation agreement that the
Commission has approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g({a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

x

Slnﬁerely,

-

;Ify /L,// ﬂi/’t/
hn Ww. McGarry
Vice Chairman 0'
Enclosures

Factual and Legal Analysis

Procedures

Designation of Counsel Form

Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: STERLPAC-Sterling Drug, Inc.

Employee Political Action MUR: 3088

Committee for Improved Government

and Sal J. Rubino, as treasurer

The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that for unauthorized committees filing
quarterly, such committees shall file quarterly reports in a
calendar year in which a regularly scheduled general election
is held. 2 uU.s.C. § 434(a)(4)(A)(i). Quarterly Reports are to
be filed no later than the 15th day after the last day of each
calendar quarter. Thus, the due date for the 1990 April
Quarterly Report was April 15, 1990. The Committee did not
file the 1988 April Quarterly Report until June 28, 1990. The
Committee was notified on March 22, 1990 that the report was
due on April 15, and notified again on May 8, 1990, that the
report had not been received.
Therefore, there is reason to believe that

STERLPAC-Sterling Drug Inc. Employee Political Action Committee

for Improved Government and Sal J. Rubino, as treasurer,

violated 2 U.S.C. § 434(a)(4)(Aa)(1).
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‘ Sﬁ@iﬁm STERLING DRUG INC. EMPLOYEE POLITICAL ACTION COMMITTEE FOR IMPROVED GOVERNMENT

August 10, 1990

The Honorable John W. McGarry

Vice Chairman
Federal Election Commission

Washington, D.C. 20463
Re: MUR 3088

£5:2lHd 91 9NV 06

Dear Mr. McGarry:

This letter is sent as suggested at my meeting on August 9
1990, with Assistant General Counsel George Rishel and Mr. Jeffrey
Long of the Federal Election Commission (the Commission) legal
department to review the pending matter of Sterling Drug Inc.
Employee Political Action Committee for Improved Government

w3 ’
\LEREF

).

(SterlPAC) before the Commission, as described in your letter
July 18, 1990, to me. Accompanying me at this meeting was
Kathleen M. Whyte, Vice Chairman, SterlPAC.

SterlPAC does not dispute the facts as outlined in the
Commission's Factual and Legal Analysis. However, SterlPAC
respectfully submits that extenuating circumstances surroundi
this matter warrant a finding that no action should be taken *
against SterlPAC or me, as Treasurer. These circumstances ar
described in the enclosed sworn affidavits from Ms. LeeAnn
Shepherd, my assistant, and me.

As the affidavits state, there was no intent to violate FEC
law or regulations; delay in filing the April 15, 1990, quarterly
report was due to my serious illness; Ms. Shepherd made sincere
efforts to handle this matter in my absence, including two
telephone calls to the Commission for guidance: and she sincerely
believed that a filing extension had been authorized. Further,
SterlPAC respectfully notes that all previous SterlPAC reports

have been filed in a timely fashion.

1235973 4

ol |
N33 N0
C3A1393y

&Hd 91 9ny gg

1455 717
NOISSI;

90 PARK AVENUE, NEW YORK, NEW YORK 10016




Please be advised that I and SterlPAC Assistant Treasurer
William H. Reindel will do our utmost to ensure that future
filings will be timely, regardless of illness or other difficulty.

Based on the foregoing, SterlPAC respectfully requests that
after reviewing the enclosed material, the Commission find that no
action be taken against SterlPAC, or me as Treasurer.

Attachments

cc: G. Rishel, Esq.
J. Long, Esq.

Certified Mail - Return Receipt Requested
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* Federal Election Commission, *
* Plaintirs =
® vs. *
* SterlPAC (Sterling Drug Inc. Employee *

* Political Action Committee for Improved *
* Government) [MUR 3088], *
* Defendant *

{ STATE OF NEW YORK )
{ FS: )
{ COUNTY OF NEW YORK )

Sal J. Rubino, being duly sworn, deposes and says:

I, Sal J. Rubino, am the Secretary/Treasurer of SterlPAC
(Sterling Drug Inc. Employee Political Action Committee for
Improved Government), 90 Park Avenue, New York, New York 10016
since January, 1989. My responsibility for filing Federal Election
Commission Reports began with the 7/1/88-12/31/88 Year End Report.
This report and all subsequent reports, with the exception of the

April, 1990 Quarterly Report, have been filed on a timely basis.

Oon March 8th, 1990, I entered Memorial Sloan-Kettering

Hospital in New York City for radical cancer surgery.

While recuperating at home I received a call from LeeAnn
Shepherd, my secretary. This was on or about March 26th. She said
she had received a letter from Mr. Anthony Raymond of the Federal

Election Commission indicating that there was a discrepancy in our

7/1/89-12/31/89 Year End Report (beginning cash balance and summary
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page did not include interest earned). She also said she had

called Mr. Raymond and explained the situation of my hospitaliza-
tion and recovery period. It was her understanding from her
conversation with Mr. Raymond that if SterlPAC did not file in the
15 day period granted, it would receive an additional request

letter until such a time that the Amended Report was filed.

Oon or about May 29, 1990 I returned to work on a part-time

basis. It was at this time that I learned of additional correspon-

dence to SterlPAC from the Federal Election Commission, namely the
April 5, 1990 letter from Mr. John Gibson regarding the Year End
Report and also his May 8, 1990 letter regarding the April
Quarterly Report. Mr. Gibson's May 8, 1990 letter indicated that
SterlPAC had been notified previously of the overdue April
Quarterly Report. A thorough search of SterlPAC's records
indicates all previous correspondence received from the Federal
Election Commission relevant to this matter only referred to the
Amended Year End Report and not an April Quarterly Report. To the
best of my knowledge after such a search, SterlPAC did not receive
a letter from the Federal Election Commission dated March 22, 1990

regarding an April Quarterly Report.

After reviewing and discussing the Federal Election Commission
correspondence with Ms. Shepherd, I learned that she sincerely felt
SterlPAC had received an extension on its filing, based on the two
phone calls she had with Mr. Raymond who advised her that "if we

did not file in 15 days we would receive another follow-up notice."

Ms. Shepherd assumed that since SterlPAC received an extension for




<

the Amended Year End Report, the same extension would apply to the

April Quarterly Report.

On June 4, 1990 I completed and mailed the Amended Year End
Report with an explanation as to why it was late. The April

Quarterly Report followed on June 22, 1990.
//_7

\;—fop o ,&
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sworn to before me this 844; day of J§Lg4vs¢/ 1990
P

AN e .
e/ |7 Ive o /(/(@-V\’v\f

Notary Public
.-~" BOB DAVIS MANNIS
NOTARY PUBLIC, State of New York
No. 60-4610C56
Qualified in Westchester Ccunty
Cemmission Expires July 31, 19...._,
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* Federal Election Commission,

* Plaintirf

* vs.

* SterlPAC (Sterling Drug Inc. Employee

* Political Action Committee for Improved

* Government) [MUR 3088],

* Defendant
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{ STATE OF NEW YORK )
{ FS: )
{ COUNTY OF NEW YORK )

LeeAnn Shepherd, being duly sworn, deposes and says:

I, LeeAnn Shepherd, am the Secretary to Sal J. Rubino,
Treasurer of SterlPAC (Sterling Drug Inc. Employee Political Action

Committee for Improved Government).

On March 22, 1990 SterlPAC received a letter dated March 14,
1990 (a copy of which is attached) from the Federal Election
Commission signed by Mr. Anthony Raymond, Senior Reports Analyst,
addressed to my supervisor, Mr. Sal J. Rubino. Said 1letter
explained that there was a discrepancy noted in the 7/1/89-12/31/89
Year End Report which needed to be clarified and amendment of same
was to be submitted within fifteen days of the date of the letter.
Inasmuch as Mr. Rubino was on sick leave for radical cancer
surgery, I took the initiative of calling Mr. Raymond who informed
me that if the amended report was not received, another letter
would be issued as reinforcement for the preceding letter. It was

my understanding that an extensidn-of the filing date had been
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granted based on Mr. Rubino's medical condition.

As soon as Mr. Rubino was allowed to receive phone calls, I
informed him of Mr. Raymond's March 14, 1990 letter. He suggested
I call Mr. Raymond, explain the situation, and ask for a formal
extension. On April 9th, SterlPAC received a second request dated
April 5, 1990 (a copy of which is attached) from the Federal
Election Commission for an Amended Year End Report signed by Mr.

John D. Gibson, Assistant Staff Director, addressed to Mr. Rubino.

On April 10th, 1990 I called the Federal Election Commission's
Mr. Raymond whom I again apprised of Mr. Rubino's condition and the
situation in respect to the 7/1/89-12/31/89 Year End Report. Based
on my discussion with Mr. Raymond, it was my understanding that
SterlPAC would continue to get letters until the Amended Year End
Report was filed, but that the amended report would be submitted
upon Mr. Rubino's return to work. At no time in our conversation

was there any reference to an April Quarterly Report.

Oon May 15th, 1990, SterlPAC received a third letter from the
Federal Election Commission, dated May 8, 1990, signed by Mr. John
D. Gibson, addressed to Mr. Rubino (a copy of which is attached).
Mr. Gibson's letter stated failure to file an April Quarterly
Report (1/1/90-3/31/90) as "previously notified." To the best of
my knowledge, after checking SterlPAC's records, SterlPAC has no
record of any notification other than Mr. Gibson's May 8, 1990
letter requesting an April Quarterly Report. If SterlPAC had

received a notification letter about a Quarterly Report from the




Federal Election Commission on March 22, 1990, I would have

informed Mr. Rubino of said notice.

Insomuch as I had spoken to Mr. Raymond on two separate
occasions explaining the situation, I presumed that because
SterlPAC would continue to receive letters for the 7/1/89-12/31/89
Amended Year End Report and that amended report could be filed upon
Mr. Rubino's return to the office, the same would hold true for the

1/1/90-3/31/90 April Quarterly Report.

When Mr. Rubino returned, both the 7/1/89-12/31/89 Year End
Report and the April Quarterly reports were forthrightly executed
and mailed (June 4, 1990 and June 22, 1990, respectively, [a copy
of which is attached]). Included in 7/1/89-12/31/89 Year End
Report cover letter was an explanation as to why the report was

filed late as per the written request of Mr. John Gibson.

")/ / .//
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Sworn to before me this ng day of ,%LL;u§$' 1990
J

}
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K“L JE ("{Cw\
: A
Notary Public
-~ BH3 DAVIS MANTIS
NOTARY PUBLIC, State of fvew York
No. 60-4610C35
Quatified in Waostcheric: C:\: ;
Commission Expires Juiy a1, 19.a
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MAR 99 1990
SAL . :..oiNO
FEDERAL ELECTION COMMISSION DIRECTOR, STAT -/ERKMENT AFEAIRS
WASHINCTON, D C 20463 RQ-2 SIERLING DAUG INC,
MAR |4 1990

Sal J. Rubino, Treasurer

STERLPAC-Sterling Drug Inc.
Political Action Committee
for Improved Government

90 Park Avenue

New York, NY 10016

Identification Number: <€00107599
Reference: Year End Report (7,/1,/89-12/31/89)

Dear Mr. Rubino:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The beginning cash balance of this report should equal
the ending balance of your Amended Mid-Year report.
Please clarify this discrepancy and amend any subsequent
report(s) that may be affected by this correction.

-The Summary Page discloses $12,264.58 on Line 6(c) of
Column A, but the Detailed Summary Page shows the total
to be $12,942.90. These figures should be the same.
Please amend your report accordingly.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. 1If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Sincerely,

Anthony (D. Raymon
Senior Reports Analyst
Reports Analysis Division
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APR 9 1999

FEDERAL ELECTION COMMISSION SAL J. RUBINO
RCBETOR, STAT
WASHINCTON, D C 20463 srm‘fmGovmutm AFFAIRS

INC.
April 5, 1990

Sal J. Rubino, Treasurer

STERLPAC-Sterling Drug Inc.
Political Action Committee
for Improved Government

90 Park Avenue

New York, NY 10016

Identification Number: <C€00107599
Reference: Year End Report (7/1,/89-12/31/89)
Dear Mr. Rubino:

This letter is to inform you that as of April 4, 1990, the
Commission has not received your response to our request for
additional information, dated March 14, 1990. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A copy
of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

1f you should have any questions related to this matter,
please contact Anthony Raymond on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

Y NIV -7/
John D. Gibson

Assistant Staff Director
Reports Analysis Division

Enclosure
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May 8, 1990

Sal J. Rubino, Treasurer

Sterlpac-Sterling Drug Inc.
Employee Political Action
Committee for Improved Government

90 Park Avenue

New York, NY 10016

Identificaticn Mumber: <C00107599
Reference: April Quarterly Report (1/1/90-3/31/90)
Dear Mr. Rubino:

It has come to the attention of the Federal Election
Commission ("the Commission®™) that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any guesticns, glease contact Anthony Raymond on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

00 SF o

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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é{t@ﬁﬂPAC STERLING DRUG INC. EMPLOYEE POLITICAL ACTION COMMITTEE FOR IMPROVED GOVERNMEN'

June 4, 1990

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Attention: Anthony D. Raymond

Re: Sterling Drug Inc. Political Action Committee
SterlPAC FED ID #C00107599

Amended January 31, 1990 Year End Report

Dear Mr. Raymond:

As per your letter of March 14, 1990, enclosed please find for
filing with the Federal Election Commission our duly amended Year-
End Report for the above reference period.

Please note the following:

* The beginning cash balance of this report has been
revised as per your specifications.

Total Receipts indicated on Summary Page was previously
calculated without interest and has been corrected in
this report.

Due to a three month hospitalization and recuperation period
incited by a cancer operation, the delay of this amended report was
unavoidable. Please pardon any inconvenience these inadvertencies
may have caused.

Secretary/Treasurer

SJR:1ls
Enclosures

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
cc: New York State Board of Elections

P.O. Box 4
Albany, New York 12260

John D. Gibson, Assistant Staff Director
Federal Election Commission

90 PARK AVENUE, NEW YORK, NEW YORK 10016




gﬁ@fﬂmc STERLING DRUG INC. EMPLOYEE POLITICAL ACTION COMMITTEE FOR IMPROVED GOVER

June 22, 1990

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: Sterling Drug Inc. Political Action Committee
SterlPAC FED ID #C00107599
1l 15 uarte port

Gentlemen:

Enclosed please find for filing with the Federal Election
Commission our duly completed Quarterly Report for the above
referenced period.

Sincerely,
7
7
“Sal ubino -
SJR/1s -
Enclosures

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

.cc: New York State Board of Elections

P.O. Box 4
Albany, New York 12260

90 PARK AVENUE, NEW YORK, NEW YORK 10016

T ——
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August 8, 1990

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Attention: Anthony D. Raymond

Re: Sterling Drug Inc. Political Action Committee
SterlPAC FED ID #C00107599

Dear Mr. Raymond:

This is to notify the Federal Election Commission that Mr. William
~ H. Reindel has been named Assistant Treasurer of the above-
mentioned political action committee.

A
+

Sincerely,

@)

Secrétary/Treasurer
D SJR:1s
cc: J.H. Wood

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

90 PARK AVENUE. NEW YORK, NEW YORK 10016
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of , SENSITIVE

STERLPAC-Sterling Drug, Inc.

Employees Political Action MUR 3088
Committee for Improved

Government and Sal J. Rubino,

as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

On July 16, 1990, the Commission found reason to believe
STERLPAC-Sterling Drug, Inc., Employees Political Action
Committee for Improved Government ("STERLPAC") and Sal J. Rubino,
as treasurer, ("the Respondents") violated 2 U.S.C.
§ 434(a)(4)(A)(i) for failure to file the 1990 April Quarterly

Report on time.

On August 16, 1990, Respondents filed a response to the

reason to believe finding.

Respondents have instead asked that the Commission take no




o

further action and to close the file in this matter based on

extenuating circumstances.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized political committees filing
quarterly, such committees shall file quarterly reports in a
calendar year in which a reqularly scheduled general election is

held. 2 U.S.C. § 434(a)(4)(A)(i). Quarterly reports are to

filed no later than the 15th day after the last day of each
calendar quarter. Thus, the due date for the 1990 April
Quarterly Report was April 15, 1990. STERLPAC-Sterling Drug,
Inc. Employees Political Action Committee for Improved Government
is an unauthorized political committee and the separate
segregated fund of Sterling Drug, Inc. STERLPAC did not file the
1990 April Quarterly Reportl until June 28, 1990. STERLPAC
received notification on May 8, 1990, that the report had not
been filed.

In his letter, the treasurer, Sal J. Rubino, states that
STERLPAC "does not dispute the facts outlined in the Commission’s
Factual and Legal Analysis." Instead, it submits "extenuating
circumstances" described in the enclosed affidavits from
Mr. Rubino and his assistant, LeeAnn Shepherd.

In his affidavit, Mr. Rubino states that "“[o]n March 8th,

1990, I entered Memorial Sloan-Kettering Hospital in New York

1. We note that the factual and legal analysis mistakenly
referred to the 1988 April Quarterly Report. Nevertheless, the

Respondents and this Office clearly understand that the finding
was made for the late filing of the 1990 April Quarterly Report.
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City for radical cancer surgery." His assistant LeeAnn Shepherd
states in her affidavit that on March 22, STERLPAC received a
letter from RAD referring to a discrepancy in the 1989 Year End
Report and requesting clarification within 15 days. Because
Mr. Rubino was in the hospital, Ms. Shepherd called RAD and
learned that if an amended report were not received, another
letter would be sent. She states that it was her "understanding
that an extension of the filing date had been granted based on
Mr. Rubino’s medical condition." She states that when he was
able to receive calls, she contacted him about RAD’s letter. She
says that Mr. Rubino suggested that she ask for a formal
extension regarding the 1989 Year End Report.

Ms. Shepherd adds that on April 9, she received the second
letter from RAD regarding the 1989 Year End Report, which
prompted her to again call RAD and explain Mr. Rubino’s
condition. She states that it was her understanding that
STERLPAC would continue to receive letters from RAD until an
amended report was filed, which would be done when Mr. Rubino
returned to work. She states that at no time in these
discussions was there any mention of the 1990 April Quarterly
Report.2 Ms. Shepherd states that on May 15, STERLPAC received
the letter from RAD regarding the failure to file the 1990 April
Quarterly Report.

She adds that since she had spoken to RAD on two occasions to

2. We note that the 1990 April Quarterly Report was not due to
be filed until April 15, 1990. The calls referred to in
Ms. Shepherd’s affidavit preceded this date.
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explain Mr. Rubino’s medical condition, she had presumed that
because STERLPAC would continue to receive letters on the 1989
Year End Report until an amended report was filed, "the same
would hold true for the...April Quarterly Report." Mr. Rubino
states in his affidavit that he returned to work on a part-time
basis on or ahout May 29. At that time he learned of the second
letter regarding the Year End Report and the new letter regarding
the April Quarterly Report. The amended Year End Report was
prepared and mailed on June 4 and the April Quarterly Report was
prepared and mailed on June 22 (filed on June 28).

Subsequent to these events, STERLPAC filed an amended
Statement of Organization to name William H. Reindel as assistant
treasurer of STERLPAC. Respondents noted at the meeting with
staff of this Office that this step was taken in order to have
someone responsible for STERLPAC'’s filings so that late filings
would not occur in the future.

Although the Respondents have not demonstrated that no
violation occurred, they have presented genuine extenuating
circumstances for the delay in filing the April Quarterly Report.
We note that this report was filed soon after Mr. Rubino returned
to work. Moreover, the report disclosed only $6,162.26 in
receipts and $8,925.00 in disbursements. Therefore, considering
the special extenuating circumstances presented by the
Respondents and the relative amounts involved, this Office

recommends that the Commission take no further action and close

the file in this matter.




RECOMMENDATIONS

g Take no further action against STERLPAC-Sterling
Drug, Inc. Employee Political Action Committee for
Improved Government and Sal J. Rubino, as
treasurer.

2% Close the file.

3L Approve the appropriate letter.

Lawrence M. Noble
General Counsel

%pﬂ\l\%ﬁ 2= S e

- Date BY: Lois G.[ Lerner
Associate General Counsel
Attachments
<3 1. Response

Staff assigned: Jeffrey D. Long
George F. Rishel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

STERLPAC-Sterling Drug, Inc. MUR 3088
Employees Political Action Committee

for Improved Government and

Sal J. Rubino, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 18, 1990, the
Commission decided by a vote of 6-0 to take the following
actions MUR 3088:
1. Take no further action against STERLPAC-
Sterling Drug, Inc. Employee Political

Action Committee for Improved Government
and Sal J. Rubino, as treasurer.

2. Close the file.
3. Approve the letter, as recommended in
the General Counsel’s Report dated
August 29, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

9-/8-90 :
Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., August 30, 1990 4:20 p.m.
Circulated to the Commission: Fri., August 31, 1990 12:00 p.m.
Deadline for vote: Thurs., Sept. 20, 1990 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

September 24, 1990

Sal J. Rubino, Treasurer
SterlPAC

90 Park Avenue

New York, New York 10016

RE: MUR 3088

Sterling Drug, Inc Employees
Political Action Committee
for Improved Government

Dear Mr. Rubino:

ke Oon July 18, 1990, you were notified that the Federal
Election Commission found reason to believe that Sterling Drug,
Inc. Employees Political Action Committee and you, as treasurer

< {the "Committee") violated 2 U.S.C. § 434(a)(4)(A)(i). On
August 16, 1990, you submitted a response to the Commission’s
reason to believe finding.

o After considering the circumstances of the matter, the
Commission determined on September 18, 1990, to take no further
action against the Committee, and closed the file. The file

D will be made part of the public record within 30 days. Should
you wish to submit any factual or legal materials to appear on
N the public record, please do so within ten days of your receipt

of this letter. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that failure to file reports
o of receipts and disbursements is a violation of the Federal
Election Campaign Act of 1971, as amended. You should take

immediate steps to insure that this activity does not occur in

the future.

If you have any questions, please contact Jeffrey D. Long,
the staff member assigned to this matter, at (202) 376-5690,

Sincerely,

Lawrence M. Noble
General Counsel

j/ g %
g =/ xwf/,s

BY: Lois G. Lerner
Associate General Counsel
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