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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:

ANALYST: Margo Tucker

1. COMMITTEE:

11. RELEVANT STATUTE:

Democratic Study Group Campaign Fund
(C00042382)

William H. Ragan III, Treasurer
499 South Capitol# Suite 113
Washington, DC 20003

2 U.S.C. S441b(a)

11. BACKGROUND:

Receipt of Prohibited Funds

The 1989 Year End Report of the Democratic Study Group
Campaign Fund ("the Committee') disclosed receipts from two
(2) incorporated entities and one (1) labor organisation
totalling $6,350.

Their Year End Report disclosed that on November 22t
1989, the Committee received $1,000 from Heublein Inc. and
$350 from Transcontinental Pipe Line Corp. In addition, the
Committee received $5,000 from the National Education
Association of the United States. In a letter attached to
the report the Committee stated that it had inadvertently
deposited the checks into the federal account. The Committee
stated that it had refunded the full amounts to National
Education Association of the United States, Heublein Inc.,
and Transcontinental Pipe Line Corp. These contributions
were refunded during the same reporting period on January 31,
1990 (Attachments 2, 3, 4).

A Request for Additional Information ("RFAI") was sent
on March 21, 1990 regarding the contributions. The RFAI on
an informational basis noted the refund of the apparent
prohibited contributions (Attachment 5).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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All reports have been reviewed.
Cash-on-hand as of 4/18/90: $140,612.93
Debts and obligations owed to the Committee as of 4/18/90: $63,801.39Debts and obligations owed by the Committee as of 4/18/90: $1000.00
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Attachment 5Page 1 of 2

FfDERAL ELECTION COMMISSION
t*.4%6 % A"61~M

Williams . seven 11:. ?reaUrer
Democratic Study @roup Campaign IFund

49 South Capitol. suite 113
Washington. DC 20003

identification number: C00042382

Reference,

r, , .
, M

vear gad Rteport (ll/1/ 12/l/S1)

Dear Hr. Regenf

This
review of
questions
report(s).

letter is prptedh by the Ce IissiO5 e limitS5
the reort(s) reoerneed shove. whn review rat
concening certain inforation emstlsmd ta o de
An ito tion fellow"ea

-Tour report discloseS aptarent eotributieos Brs
corporatios and labor o.renoi es po, tle t u
attaeched). you are advised tst Gestributione s os

corporations ad lenr oganiztlef orge prohibite by
the act. unless made from "Portoe Seregagsted 6m
establilhed b1 the corpocations sAd labe orgsisatim.
2 U.S.C. 1441 ()

The Comission notes the refund of the prohibite

contribution(s). Although the Comission my take
further legal steps conceraing this matter. your pro

action In refunding the contrtibutio(s) will be
into consideration.

12
-Tour report contains financial activity outside the

coverage dates. Please be dvised that the
disbursements itemised on Schedule 9 for Line 27 ebould

be disclosed on your meat scheduled report. ad th

amount should be deducted from our total disbursemoets
for this reporting period.

A vritten response or an amendment to your original report(s)

correcting the above problem(s) should he filed vit the Pederal

AL
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dlectlon Cilmesslen within fifteen IMl5 jar0 of
letteg. If you meed ssistseO, leas OnO Igee
our toll-Ige nau e (0001 434'110. or l"si
37-24400.

he so" of eis
to SoNtet MO so
Smaog is (3021

sinoerely*

&epotts Analyst
Reports Analysis Division
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SOURCE:

RESPONDENTS:

RELEVANT STATUTE:

INTERNAL REPORTS
CHECKED:

90JML'2 A11:42
FEDERAL ELECTION CORNISSION

999 8 Street, N.N. SEN I1
Washington, D.C. 20463

FIRST GENERAL COUNSBLB RPORT

RAD Referral #90L-23
Staff Member: Todd Hageman

I N T E R N A L L Y G E N E R A T E D

The Democratic Study Group Campaign Fund, and
William H. Hagan, as treasurer

Heublein, Inc.

Transcontinental Pipe Line Corporation

The National Education Association
of the United States

2 U.S.C. 5 441b(a)

The Democratic Study Group Campaign Fund
Reports

IVE

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD").

(Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

The Democratic Study Group Campaign Fund ("the Committee")
filed a report disclosing receipts from two (2) incorporated

entities and one (1) labor organization totalling $6,350. The
Committee's 1989 Year End Report discloses receipts of $1,000
from Heublein, Inc., $350 from the Transcontinental Pipe Line
Corporation and $5,000 from the National Education Association of

the United States on November 22, 1989.

C4
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The Committee's report includes a letter which explains that

the Checks were inadvertently deposited into their federal

account. In mitigation of this violation, the Committee states

that no expenditures were made to influence any Federal election

during the time in which the prohibited funds were deposited in
its account. See Attachment 1, page 5. See 11 C.F.R.

I 103.3(b)(4). The report also discloses that the receipts from

Heublein, Inc., the Transcontinental Pipe Line Corporation and

the National Education Association of the United States were

fully refunded on January 1, 1990.
0 On March 21, 1990 the RAD analyst sent the Committee a

Request for Additional Information ("RFAI"), on an informational AcO

basis, noting the prohibited contributions and their subsequent
0'4

refunds.

06. According to the Federal Election Campaign Act ("the Act"),
o it is unlawful for any political committee to knowingly accept or

receive any contribution from a corporation or labor

organization. 2 U.S.C. S 441b(a). There is no evidence in hand
N4 indicating that there was cause for the Committee to question, at

the time of their receipt, whether or not these contributions

were prohibited; their prohibited nature appears to have been

clear. Further, they were not refunded within thirty days of

receipt.-' Therefore, this Office recommends that the Commission

1/ Pursuant to 11 CFR S 103.3(b)(1), contributions thatpresent genuine questions as to whether they were made bycorporations or labor organizations may be deposited into aCommittee's federal account. If any such contribution isdeposited, the treasurer must make his or her best efforts todetermine the contribution's legality. If the contribution
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find reason to believe that the Democratic Study Group Campaign

Fund, and William H. Hagan III, as treasurer, violated 2 U.S.C.

S 441b(a). This Office also recommends that the Commission find

reason to believe that Heublein, Inc., the Transcontinental Pipe

Line Corporation and the National Education Association of the

United States violated 2 U.S.C. S 441b(a).

III. RRCONNBIIDATIONS

1. Open a MUR.

2. Find reason to believe that Heublein, Inc., the
Transcontinental Pipe Line Corporation and the National
Education Association of the United States violated
2 U.s.C. s 441b(a).

04 3. Find reason to believe that the Democratic Study Group
Campaign Fund, and William H. Hagan, as treasurer, violated

cO 2 U.S.C. S 441b(a).

044 4. Approve the appropriate letters and the attached Factual and

0 Legal Analyses.

0. Lawrence M. Noble
General Counsel

0

_ _ _ _ _ _ BY:
Dat LoIs * Lprner

C4 Associate General Counsel

Attachment
1. Referral Materials
2. Factual and Legal Analyses (4)

(Footnote 1 continued from previous page)
cannot be determined to be legal, the treasurer must refund the
contribution to the contributor within thirty days of the
treasurer's receipt of the contribution.



FEDERAL ELECTION COMMISSION
WAS"INGTON 0 C .'1046

MEMOPANU4

TO:

FROM:

DATE ,

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRISO
COMMISSION SECRETARY

JULY 3, 1990

RAD REFERRAL 90L-23 - FIRST GENERAL COUNSEL'S RPT.
DATED JUNE 29, 1990

The above-captioned document was circulated to tti

Commission on Monday, July 2, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(g)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed or

xxx

the meeting agenda

for Tuesday, July 10, 1990

Please notify us who will represent your Division before the

Commission on this matter.

(4

04

0

0

C

01.
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BEFORI THE FEDERAL ELECTION CONNISSION

In the Matter of)
RAD REFrsAn I'-

The Democratic Study Group Campaign Fund) #90L-23 (01
and William H. Hagan, as treasurer )

Heublein, Inc.
Transcontinental Pipe Line Corporation )
The National Education Association of )

the United States )

CERTI FICATIO

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 10,

1990, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions with respect to

RAD Referral #90L-23:

1. Open a MUR.

2. Find reason to believe that Heublein, Inc.,
the Transcontinental Pipe Line Corporation
and the National Education Association of the
United States violated 2 U.S.C. 5 441b(a).

3. Find reason to believe that the Democratic
Study Group Campaign Fund, and William H.
Hagan, as treasurer, violated 2 U.S.C.
S 441b(a).

(continued)

Ct4
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Federal 3lection Commission
Certification for MAD Referral

#90L-23
July 10, 1990

Page 2

4. Approve the appropriate letters and the
Factual and Legal Analyses attached to
the General Counsel's report dated
June 29, 1990, subject to correction of
the Factual and Legal Analysis for The
Democratic Study Group Campaign Fund, and
William a. Ragan, as treasurer, as
discussed in the meeting.

Commissioners Aikens, Illiott, Josefiak, and Thomas

voted affirmatively for the decision; Commissioners

McDonald and McGarry were not present.

Attest:

S 7- //-fo
qDate >serao o

Secretary of the Commission

iw

C~4

(0
0



FEDERAL ELECTION COMMISSION
WASHING ION. £) C X2E3

July 18, 190

President
Transcontinental Pipeline Corporation
P. 0. Box 1396
Houston, TX 77251

RE: MUR 3085

Dear Sir/Madam:

On July 10, 1990, the Federal Election Commission found
that there is reason to believe the Transcontinental Pipeline
Corporation violated 2 U.S.C. 5 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended (Othe Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Transcontinental Pipeline
Corporation. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the
Transcontinental Pipeline Corporation, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OffTTce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely



Transcontinental
Page 2

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(9) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
'0of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Todd S.
C4 Hageman, the staff member assigned to this matter, at (202)

376-8200.
CO

C~4

J hn arren McGarry
V ce-Chairman

Enclosures
qq* Factual and Legal Analysis

ProceduresDesignation of Counsel Form
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FEDERAL ELECTION COMMISSION

FACTUAL AND L3GAL ANALYSIS

RESPONDENT: Transcontinental Pipe Line MUR: 3085
Corporation

The Democratic Study Group Campaign Fund ("the Committee*)

filed a report disclosing a receipt of $350 from the

Transcontinental Pipe Line Corporation. The report also

discloses that the receipt from the Transcontinental Pipe Line

Corporation was refunded on January 31, 1990.

According to the Federal Election Campaign Act ("the Act"),

rN it is unlawful for any corporation to make a contribution or

N4 expenditure in connection with any Federal election.

2 U.S.C. S 441b(a). Therefore, there is reason to believe that
N'

the Transcontinental Pipe Line Corporation violated
0

2 U.S.C. 5 441b(a).

0c7

('



AFEDERAL ELECTION COMMISSION

WASHINGION. 1) C B961

July i, 1990

Mr. Don Cameron, Executive Director

The National Education Association
of the United States

1201 16th Street# N.W.
Washington, DC 20036 RE: MUR 3085

Dear Mr. Cameron:
00 On July 10. 1990, the Federal Election Commission found

C4 that there is reason to believe the National Education

Association of the United States violated 2 U.S.C. I 441b(a), 
a

Go provision of the Federal Election Campaign Act of 1971, as

amended ("the Act"). The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is 
attached for

0 your information.

ak Under the Act, you have an opportunity 
to demonstrate that

no action should be taken against the National Education

o Association of the United States. You may submit any factual or

legal materials that you believe are relevant to 
the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office within 
15 days of your

C receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the 
National

Education Association of the United States, the 
Commission may

find probable cause to believe that a violation 
has occurred and

proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Offi-ce of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the 
matter or

recommending declining that pre-probable cause 
conciliation be

pursued. The Office of the General Counsel may recommend 
that

pre-probable cause conciliation not be entered into 
at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable 
cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely



Mr. Cameron
Page 2

granted. Requests must be made in writing at least five 
days

prior to the due date of the response 
and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 
20 days.

If you intend to be represented by counsel in 
this matter,

please advise the Commission by completing the 
enclosed form

stating the name, address, and telephone number 
of such counsel,

and authorizing such counsel to receive any notifications 
and

other communications from the Commission.

This matter will remain confidential in accordance 
with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless 
you notify

the Commission in writing that you wish the investigation 
to be

made public.

For your information, we have attached a brief description

0of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Todd S.

N Hageman, the staff member assigned to this matter, at (202)
376-8200.

0
3 hn Warren Mc
Vrce-Chairman

0
Enclosures

Factual and Legal Analysis
Procedures
Designation of Counsel Form

0111



FEDERAL ELECTION COMMISSION

FACTUAL AND LGL ANLYSI8

RESPONDENT: The National Education NUR: 3085

Association of the
United States

The Democratic Study Group Campaign Fund ("the Committee")

filed a report disclosing a receipt of $5,000 from the National

Education Association of the United States. The report also

discloses that the receipt from the National Education

Association of the United States was refunded on January 31,

1990.

According to the Federal Election Campaign Act ("the Act"),

it is unlawful for any corporation to make a contribution or

expenditure in connection with any Federal election.

2 U.S.C. S 441b(a). Therefore, there is reason to believe that

the National Education Association violated 2 U.S.C. 5 441b(a).



FEDERAL ELECTION COMMISSION
WASHING TON. 0C VM*T

July 18, 1990

Mr. William H. Hagan, Treasurer
The Democratic Study Group Campaign Fund
499 South Capitol, Suite 113
Washington, DC 20003

RE: MUR 3085
The Democratic Study
Group Campaign fund

Dear Mr. Hagan:

00 On July 10, 1990t the Federal Election Commission found
N that there is reason to believe The Democratic Study Group

Campaign fund ("the Committee") and you, as treasurer, violated

o 2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal

0 Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

C treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

04 this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.

0% Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Offi-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Mr. Hagan
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five gays
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Todd S.

ao Hageman, the staff member assigned to this matter, at (202)
376-8200.

04
0 S re fP.
0

W Xren McGrtj'
qT V ce-Chairman

C Enclosures
Factual and Legal Analysis
Procedures

0O1 Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: The Democratic Study Group NUR: 3085
Campaign Fund, and William
H. Hagan, as treasurer

The Democratic Study Group Campaign Fund ("the Committee")

filed a report disclosing receipts from two (2) incorporated

entities and one (1) labor organization totalling $6,350. The

Committee's Year End Report discloses receipts of $1,000 from

Heublein, Inc., $350 from the Transcontinental Pipe Line

Corporation and $5,000 from the National Education Association

of the United States on November 22, 1990.

Go The Committee's report includes a letter which explains

04 that the checks were inadvertently deposited into their 
federal

o account. The report also discloses that the receipts from

0% Heublein, Inc., the Transcontinental Pipe Line Corporation and

0 the National Education Association of the United States were

fully refunded on January 31, 1990.

On March 21, 1990 the RAD analyst sent the Committee a

Request for Additional Information ("RFAI"), on an informational

basis, noting the prohibited contributions and their subsequent

refunds.

According to the Federal Election Campaign Act ("the Act"),

it is unlawful for any political committee to knowingly accept

or receive any contribution from a corporation or labor

organization. 2 U.S.C. 5 441b(a). Therefore, there is reason

to believe that the Democratic Study Group Camaign Fund, and

William H. Hagan III, as treasurer, violated 2 U.S.C. S 441b(a).



FEDERAL ELECTION COMMISSION
WASHINCION. ) C Z61

July 18, 1990

Mr. Robert M. Furek
President and Chief Executive Officer

Heublein, Inc.
Munson Road
Farmington, CT 06034-0388

RE: MUR 3085

Dear Mr. Furek:

On July 10, 1990, the Federal Election Commission 
found

that there is reason to believe Heublein, Inc. violated
(% 2 U.S.C. 5 441b(a), a provision of the Federal zlettion Campaign

Act of 1971, as amended ("the Act"). The Factual and Legal

o Analysis, which formed a basis for the Commission's findnqg, 
is

attached for your information.

Under the Act, you have an opportunity to demonstrate 
that

no action should be taken against Heublein, Inc. You may submit

any factual or legal materials that you believe are relevant to

the Commission's consideration of this matter. Please submit

C) such materials to the General Counsel's Office within 15 days of

your receipt of this letter. Where appropriate, statements
04 should be submitted under oath.

0% In the absence of any additional information demonstrating

that no further action should be taken against Heublein, Inc.,

the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfTTce of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter 
or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this 
time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely



Mr. Furek
Page 2

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed foes
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. IS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
tW of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Todd S.
Hageman, the staff member assigned to this matter, at (202)
376-8200.CO

0

i hn Warren McOarry
V ce-Chairman

0
Enclosures

INr Factual and Legal Analysis
Procedures
Designation of Counsel Form

c

0%



FEDERAL ELECTION CONRISSION

FACTUAL AND LAL ANALYSIS

RESPONDENT: Heublein, Inc. NUR: 3085

The Democratic Study Group Campaign Fund ("the Committee")

filed a report disclosing a receipt of $1,000 from Heublein,

Inc. The report also discloses that the receipt from Heublein,

Inc. was refunded on January 31, 1990.

According to the Federal Election Campaign Act ("the Act"),

it is unlawful for any corporation to make a contribution or

expenditure in connection with any Federal election.

2 U.S.C. 5 441b(a). Therefore, there is reason to believe that

Heublein, Inc. violated 2 U.S.C. S 441b(a).



~~0

mEORANDUm FOR PILE

TO: DOCKET

FROM t TODD HAGEMAN

DATE: July 25, 1990

RE: MUR 3085

On July 25, 1990, I received a telephone call from
Transcontinental Pipeline Corporation staff member Nina Pace.
Ms. Pace stated that Transcontinental received a letter from the
Commission, dated July 18, 1990, today stating that the
Commission found reason to believe that Transcontinental had
violated 2 U.S.C. S 441b(a). However, the letter was badly
mangled in the mailing process and was mostly illegible and she
requested that I send her a copy of the original letter. I
complied with her request and sent the copy of the original
letter on July 25, 1990.

,.~ -~L
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90 JML31 ANOI11
555 -13th Street. NW.
Suit. 430, West
Washington, D.C. 20004
202-628-3060

Cutle E. Whelmn
Vice President - Governmental Affairs

July 30, 1990

The Honorable John Warren McGarry
Vice-Chairman
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

cO Dear Vice Chairman McGarry: 1
re) I am writing in reference to your July 18 letter to

Transcontinental Gas Pipe Line Company (TGPL) regarding an
cO apparent violation of 2 U.S.C. 441 b (a) of the Federal Election

Campaign Act. Specifically, the factual and legal analysis
IN appended to the letter refers to a TGPL check in the amount of
C: $350 to the Democratic Study Group (DSG) dated November 8, 1989,

which was subsequently refunded by the group (transmittal letter
01% attached) when they discovered that said check was drawn on a

corporate account instead of a political action
O committee/campaign account.

I am Vice President of Governmental Affairs for Transco
Energy Company, the parent company of TGPL, and I signed and sent
the above referenced corporate check. The following are the

04 facts surrounding the event.

0% On or about November 6, 1989, I was called by Mr. Scott
Lilly, Executive Director of the DSG, and asked if I was going to
be able to attend/support the group's annual awards dinner which
was being held two days hence - November 8. He also referenced
an earlier letter sent out by the group at the end of September
inviting me to the function and seeking my sponsorship of a table
for $5,000. Although I have no recollection of receiving the
letter, given the vast number of such funding requests one
receives by being part of the Washington community, I may well
have received said letter and simply threw it away. In any
event, I acquiesced to his request but advised that I would buy
only one ticket to the awards dinner. Since I could not attend
the awards ceremony, I additionally suggested he could give the
ticket to someone on his staff, etc. Given the very short time
before the event, I asked that he fax to me/my secretary
information on the event so the check could be prepared and
returned to him as soon as possible.



The Honorable John Warren McGarry
July 30, 1990
page two

Because I understood this event to be an awards dinner, i.e.
not a campaign fund raising event, I advised my staff that upon
receipt of information on the event, a corporate check was to be
prepared for $350. In addition, following our normal corporate
procedures, I advised staff to notationally enter the check for
record keeping purposes as "Democratic Study Group Annual Event"
(copy of said check is attached).

Unfortunately, in my haste to courier the check to the DSG
before the event, I did not notice when I signed the check that
it was made payable to "DSG Campaign Fund". In point of fact,
until I received the aforementioned refund and letter from the
DSG, I did not know that the DSG had a political campaign
fundraising function and instead believed the group's sole
function was research and policy development.

Lastly, I call to your attention that this DSG refund letter
stated "...should you wish to make a contribution from voluntary

cO sources, please make the check payable to the DSG Campaign
Fund..." Because at no time did I intend to make a political

C'tI campaign contribution to the DSG Campaign Fund, I did not
0 thereafter send the group a PAC or other voluntary donation.

O Accordingly, what appears to have happened is that a TGPL
check contained an erroneously designated payee, whicho erroneously deposited the check to its account. When these two

qT errors were discovered, a refund was promptly made and the errors
corrected. I hope that the foregoing explanation of this event
meets Commission requirements and that no further action is
required of TGPL. Please advise if further information or

C4 explanation is required.

Attachments
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July 30, 1990

Lawrence Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attn: Todd S. Hageman

Re: MUR 3085

Dear Mr. Noble:

As the attached Statement of Designation of Counsel
reflects, this firm has been retained to represent the
Democratic Study Group Campaign Fund in MUR 3085.

The Fund approached the firm on Thursday, July 26, 1990
and raised the possibility of our representation in this matter
for the first time. There was, apparently, some delay in the
receipt by the Fund of the notification from the Commission and
some further delay in DSG's decision to retain counsel.
Nevertheless, DSG has made this decision and it recognizes that
the time for filing a response was today, July 30, 1990.

For this reason, on behalf of the Fund, I am requesting an
extension of one week, until Tuesday, August 7, 1990. I have
attempted to hold the requested extension to the minimum amount
of time required for the review of the case and preparation of
a suitable response to the Commission.

I appreciate your understanding and cooperation in the
matter.

trul yours,

Robert F. Bauer
Counsel to Democratic

Study Group

Enclosure

2016E
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FEDERAL ELECTION COMMISSION
WASNlGC TON, 0C 2046J

August 2, 1990

Robert F. Bauer, Esq.
Perkins Cole
1110 Vermont Ave., N.W. Suite 1200
Washington, D.C. 20005

RE: MUR 3085
The Democratic Study

Group Campaign Fund
and William.u. magan,
as treasurer

Dear Mr. Bauer:
This is in response to your letter dated July 30, 1990,

C4 which we received on July 31, 1990, requesting an extension
until August 7, 1990 to respond to the Commission's findings in

o the above captioned matter. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of

o3 business on August 7, 1990.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
e Counsel

BY: nathan Bernstein
Assistant General Counsel
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LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C 20036-3290 • (202) 822-7035KEITH GEIGER, Presidnt 
DON CAMERON, EfteoV. DirectROBERT CHASE. Vim Presmnt

ROXANNS a. SRA oH.M. Secretry-esur

August 2, 1990

Lawrence x. Noble 
2 ,CGeneral Counsel t0 ,

Federal Election Commission .999 E Street, N.W.Washington, D.C. 20463 
..

Re: MUR 3085
National Education Association a%Ir) of the United States

qql Dear Mr. Noble:

00 On July 18, 1990, John Warren McGarry, Vice Chairman of theC14 Federal Election Commission (NFECN), wrote to Don Cameron,Executive Director of the National Education Association0 ('NEAv), regarding the above-referenced MUR. We have beenauthorized to represent NEA, and this response is submitted on01 its behalf. A Statement of Designation of Counsel is attached.
C) MUR 3085 is based on information contained in a financialreport filed with the FEC by the Democratic Study Group (ODSGw)Campaign Fund in the course of its normal reporting procedure.In this report, the DSG Campaign Fund disclosed that it hadreceived a $5,000 check from NEA, and that this greceipt ... wasrefunded [to NEA] on January 31, 1990." FEC Factual and LegalAnalysis, MUR 3085. On the basis of this information, the FEChas concluded that there is "reason to believe" that NEAviolated 2 U.S.C. §441b (a).

The issuance of this $5,000 check from NEA to the DSGCampaign Fund was the result of an inadvertent clerical error.As the attached affidavits of two NEA employes -- Treva V. Goodeand Shirley S. Godwin -- demonstrate, the check in question waserroneously drawn from NEA's general fund rather than from theaccount of the NEA Political Action Committee (-NEA-PAC-). NEAdid not discover the error because, instead of making the checkpayable to the "DSG Campaign Fund" as the Democratic Study Group("DSG) had asked (Attachment B), the voucher requestingissuance of the check and the check itself both mistakenlyidentified the payee as the "DSG 30th Anniversary Celebration"(Attachments C and D). Thus, neither the voucher nor the check



2.

on their face gave any indication that the contribution wasintended for a federal campaign fund. Although the DSG CampaignFund failed to reject the check at the time it was received onor about October 19, 1989, the error was corrected on January31, 1990, when the DSG Campaign Fund sent NEA a $5,000 check asfull reimbursement.

Because the $5,000 payment to the DSG Campaign Committeewas the result of an inadvertent clerical error with no intenton the part of the NEA to evade the law regarding campaigncontributions, because the NEA employees who were involved inthe transaction have been instructed to proceed with greatercare in the future, and because the DSG Campaign Committee hastaken appropriate corrective steps by fully reimbursing NEA forthe amount in question, the FEC should take no further action inregard to this xuR. If the FEC is not prepared at this juncturesimply to close the file on this UUR, NEA is interested inpursuing pre-probable cause conciliation, and requests that suchconciliation be taken.

Sincerely,

04 Robert H. Chanin
Richard B. Wilkof0 Counsel for National Education

041 Association

0

C7

Ni



3085

*A~M or ~ g k rt H. Chanin/Richard B. Wilkof

National Education Association,

1201 - 16th Street, N.W.

WVAsington, D.C. 20036

TinmnU~s202-822-7035

The albovenamed Individual is hereby designatedasm
counsel and 1s aulthorized towreceivS any notiftIo~jS and *thee
COinications from the COWmiS*inadt c nm eefbfr

the Comission.

N DBater

uinuonmw' M Don Cameron

AD~in5~National Education Association

1201 - 16th Street, N.W.

Washington, D.C. 20036

flo. w g. Pam_________

DUS~ p pm 202-833-7700



BEFORE THE FEDERAL ELECTION COMMISSION:MUR 3085 NATIONAL EDUCATION ASSOCIATION OF THE UNITED STATES

DECLARATION OF TREVA V. GOODE

1. I am currently employed as secretary to Kenneth

Melley, Executive Manager for Advocacy Programs of the

National Education Association (ONEA").

2. In October, 1989, Mr. Melley was the Director of

the Government Relations division of NEA, and I was employed

as his secretary, a position that I had held for four years.

3. On or about October 12, 1989, Mr. Melley asked me

cO to have a check drawn up for $5,000 as a contribution to the

IZDemocratic Study Group (ODSGO) on the occasion of its

0O thirtieth anniversary. He also gave me a letter from the

0DSG, dated September 25, 1989, soliciting the contribution

0 (Attachment A), and a form to be submitted with the

01% contribution (Attachment B).
0 4. I did not carefully read the September 25, 1989

letter indicating the special purpose of this particular

04 contribution, and was therefore unaware that it was intended

01% for a federal campaign fund. Accordingly, I asked Betty

Wargo, another member of the staff of NEA Government

Relations, to prepare a voucher for a check to be paid to

NDSG 30th Anniversary Celebration."

5. Betty Wargo is responsible for preparing vouchers

for checks drawn from NEA's general fund. Another member of

the staff of NEA Government Relations is responsible for



preparing vouchers for checks drawn from NEA's Political

Action Committee (ONEA-PACO) fund.

6. After Ms. Wargo prepared the voucher, she

transmitted it to Shirley Godwin, the Administrative Manager

of the Government Relations division of NEA, for approval.

(Attachment C)

7. I also completed the form for NEA to become a

NSponsorN of the thirtieth anniversary celebration honoring

Thomas Foley, which accompanied the September 25, 1989

solicitation letter. When completing that form, I neglected

0 1 to notice that the check was to be made payable to the wDSG

Campaign Fund.

Co
I hereby declare under penalty of perjury that to the

best of my knowledge and belief the foregoing is true and

correct.

0

CAugust, 1990

N Teva V. Gooce-

Sworn to before me this -c 1 TL day of August 1990.

y i o ir,(Public

My commission expires q /Z'. ' /9



BEFORE THE FEDERAL ELECTION COMMISSION:
MUR 3085 NATIONAL EDUCATION ASSOCIATION OF THE UNITED STATES

DECLARATION OF SHIRLEY S. GODWIN

1. I am the Administrative Manager of the Government

Relations division of the National Education Association

("NEA"), and have held that position for four years.

2. In that position, I am responsible for authorizing

expenditures from NEA's general fund for the support of

activities undertaken by the Government Relations division.

3. NEA maintains a separate segregated account in the

name of the NEA Political Action Committee ("NEA-PAC") for

contributions in connection with federal elections. I am

co not responsible for authorizing the expenditure of funds

04 from that account.

O 4. On or about October 12, 1989, Betty Wargo, a
secretary in our division, asked me to approve a voucher

authorizing a check for $5,000 from NEA's general fund as a

contribution to the Democratic Study Group ("DSG") on the

C4 occasion of its thirtieth anniversary. (Attachment C)

5. Although I normally request supporting

documentation if I have reason to believe that a particular

check should be drawn from the NEA-PAC account rather than

from the NEA general fund, I did not request such documents

here. Because the voucher indicated that the check in

question would be made payable to "DSG 30th Anniversary

Celebration," I assumed that the funds would be used by the

DSG to support its legislative activities. Accordingly, I

i i!•i!ii•i : :iii!;! i



authorized the issuance of the check in question from NEA's

general fund.

I hereby declare under penalty of perjury that to the

best of my knowledge and belief the foregoing is true and

correct.

August 3 , 1990

Sworn to before me this ____

ShirleyA. Godwin

Lday of August 1990.

My Commission expires (Il4 14.1996L

If)CO

N

0

01.

C)

('4
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September 25, 1989

Mr. Kenneth Malley
Director, Political Affairs
National Education Association
1201 16th St., N.V., Suite 615
Washington, DC 20036

SOff 61Cr S9 -on

Dear Ken:
/

This fall marks the 30th annivers one of the meot
Important institutions In the U.S . Hous Repreentttves, the
Democratic Study Group. This annivers comes In the s year
that a long-time DSO activist and f chairman of the
organization, Tom Foley, has rise post in
the Congress.

On edesyr 8 at the Capitol § the more
than 230 members of t rup will hold a dinner
honoring Speaker Tom Foley on the occasion of the DSG's 30th
anniversary.

We are writing to ask you to help with this event by
becoming a member of the Sponsors' Committee and purchasing a
10-ticket table ($5,000) for the dinner. It is Tom's wish that
the proceeds from the event go to the DSG Campaign Fund, which
provides Democratic challengers and incumbents with critical
research and campaign resources. Sponsors will be listed both on
the invitation and in the program for the evening. If you are
willing to be a sponsor, just fill out thi. enclosed form and
return it by October 9.

Since its formation, the DSG has helted Democratic chal-
lengers and incumbents win elections, and once elected, provided
them with vital research and analysis of legislation. With your
help these efforts can continue.

Sincerely,

Richard A. Iephardt
Majority Leader
U.S. House of Representatives

T12 1 Q

William H. Gray, III
Majority Whip
U.S. House of Representatives

To Benefit the DSO C Fund-Manin 018v Sabo. Chaimn
igal ca fgoIdme 1 wdmm

N%

0

0%

0

V1q
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ot the ?hirtieTAnniersary
of the Democratic Study Group...

A TOAM TO TO= FOLU

to benefit the DSG Campaign Fund

November 6, 1969
Hyatt Regency on Capitol Hill

YES# 1 iuld like to support the DSG 30th Anniversary ToaSt
to ,,am Foley by becoming a Sponsor ($5,000).

Included in Sponsorship package:
Listing on Invitation
Listing in Program Book
Table of 10 at the Dinner

(October 9th deadllne for Invitation lis inG)

ii m | ii I I I I I III I Il I III l |
Name

Organization/Cp National Eduea~ion ASE~ime4.~

Address 1201 16th Street, N. W.

City/State/Zip Washington, D. C. 20036

Contact Person/Occupation Kenneth F. Melley, Dir. of GV-RolaILOatif

Business Telephone 822-7300

LISTING (As you would like it on. invitation & Program book)

National Education Association

C

Please make checks payable to:

Return to:

For more inI

DSG Campaign Fund

DSG 30th Anniversary Celebration
4590 dNa-thur Blvd., Nv, Suite #200
pumtagton, DC 20007

ormation call: ? 337-7546

RETURN BY OCTBMRoa 9T LSTED.ON INVITATION

~1)

- % Vo SIL

gc
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&SO PARK AVENUE
NEW YORK, tEW YOME 10177-00?"f

ai) 314500

1675 CiENTURV PA"K EAST
LOS ANGELES, CAUIORNIA 0067-501

131) 1111-4 1

SIX LANDMARK SQUARC
STAMFPORO, COWNECTICUT 06 01-87049

103 3W03737

all CARNEIE CCNTE
PRINCETON, New JERSEY 0640-411I

(111)1 41-6441

0? SCHOOL STREET
BOSTON. MASSANUSCEYS 01504803

17) 7110461

EPSTEIN BacxZn & OURKN, P.C.
ATTOUNYS AT LAW

12*7 2S T STREET. N.W.

WASHINGTON, D.C. 20037-1156t

(lOll 66I-000

TeLECOPI[E: (1Oll 1II-IIII

DIRECT LINE

August 6, 1990

*~4 S~s
FOUR CMSARCADCRO

SAN IRANCc@, CAUORNIA 14U*4OW4

Ill0 i, mo DIU=13
0DALLAS, ?1IASl 751,,41189

we 40043

111 SOUT, MONROE STRIET
TALLAHASOEE, FLORIDA 3301-0

to" "61-0806

1400 SOUTh DIX1E HIGWAX sum too
IAI, FLORIDA 331133

(305) 611-1100

1110 IUNG STREET, SUITE 301
Al.mAowA, VIRGINIA 136-313t

(703) 604-1104

cR. NeW Y@ORn. WASINGTON. D.C.
CONNICYICU% VIRGINIA AND

TIUAs Ol,

Todd S. Hageman, Esquire
Office of the General Counsel
Federal EZloction Commission
999 B Street, N.W.
Room 657
Washington, D.C. 20463

lo3 Rv* hM.U.R.ii 3055:111 RpgiwonxdLt Noublaifi

Dear Mr. Hageman:

As discussed, our firm has been retained by Heublein, Inc.
to represent it in the above-referenced matter. Accordingly,
enclosed is a completed Statement of Designation of Counsel.

In addition, as also discussed, we hereby request an
extension of time of ten business days, from August 10, 19901
until August 24, 1990, to respond to the Federal Election
Commission's reason-to-believe determination.

As our firm was retained only last week by Heublein, this
additional time is essential for us to familiarize ourselves with
the matter and to accumulate the necessary information to fully
respond to the Commission's reason-to-believe finding.

Vice Chairman McGarry's letter of Wednesday, July 18,
1990 was received by our client in the mail on Monday,
July 23, 1990. Thus, the due date for the response is
August 10, 1990. See 11 C.F.R. I 111.2(c).
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Todd 8. Hageman, Esquire
August 6, 1990
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Please do not hesitate to Contact me at 202/861-1877 if youhave any questions regarding our extension-of-time request and
any information which you require to resolve this matter.

Sincerely,

Enclosure

COCf)

0

0
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AJUinUS, K2ten. Beekar & Green. PC

1227 25th Street N.W., Suite 700

Wahinitofn. DC 20037

The above-nam individual is hereby designa.ted as my

counsel and is authocized towt-r elve any notiticationG and ote e

comunications ftrm the Commission and to act on my behali befoge

the Com ,ission. t/. PvC,

o RU IMD3 S HAM: eublein. Inc.-

ADDR3S: 16 Manson Road

P.O. Box 0388

C~4
Farminton, CT 06n34-0388

HONE PIOlh

BUSIMi PUmOt: (9M) 7-F
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August 7, 1990

Lawrence Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attn: Todd S. Hageman Re: XR38

Dear Mr. Noble:

The following is the response of the Democratic Study
Group Campaign Fund (ODSG") to the finding of "reason-to-

o believe" in the above-referenced MUR, brought to DSG's
attention by letter dated July 18, 1990. DSG urges that the

No General Counsel recommend a finding of no probable cause to
believe that a violation has occurred and that the Commission

00 ratify that recommendation.

This case arises out of contributions received by DSG
0D which it was unaware constituted impermissible contributions of

corporations and unions from general treasury funds. DSG's
0% position does not, however, rest on its simple error in failing

to identify the impermissible source of these contributions.
0

In fact, DSG on its own initiative discovered that the
contributions were erroneously made and received; then fully
reported them to the Commission in its year-end report with an
explanation; and then made a prompt refund on the same day that

(44 the year-end report was filed. All of these actions were taken
by DSG and DSG alone, without prompting from the Commission

0 staff.

DSG is well aware that other respondents come before the
Commission with the defense that an alleged violation was only
a "mistake," or "technical error," or an "inadvertent error."
And DSG is aware that the Commission must approach these
defenses with some skepticism or give up rigorous enforcement
of the statute. At the same time the Commission must recognize
that political committees do make mistakes -- and that in
circumstances where they recognize the mistakes on their own
and promptly take all the necessary remedial action, there is
no conceivable ground under the statute for pursuing full
enforcement against them.

TE,.x: 44-0277 Pcso Ut FAcMiLE (202) 223-2088
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Lawrence Noble, Cg-q.
August 7. 1990
Page 2

Here no complaint was filed alleging the receipt by DSG of
legal funds. Here there was no action by Reports Analysis to
alert DSG to these illegal contributions and to require their
refund. DSG acted promptly and responsibly at all times and it
should be acknowledged, not punished, for the effort.

Political coimmittees will make mistakes. Every
organization -- business, political or charitable -- makes
mistakes. Nothing is served by an approach to enforcement
which insists that each mistake should be the subject of
time-consuming, punitive enforcement action. It makes no sense
to hold that all mistakes must be punished; only that mistakes
once made should be quickly addressed and fully corrected.

The statute when enacted called for the Commission to
encourage "voluntary compliance" by candidates and committees.
Political committees attempt to meet this standard by setting
up careful bookkeeping, contribution screening and report
preparation procedures. DSG has such procedures in place, and

1.0 in this instance, those procedures served the committee well in
recognizing the violation and addressing it. While it is

CO recognized that the Commission also has the responsibility to

C4 note true violations of the statute and to enforce the law
against them, there must be preserved some vibrancy to the

o concept of voluntary compliance. This can only be done by
transmitting to the regulatory community a clear message that

0 - well-organized, responsible political committees who make

C:) mistakes and correct them will not be unduly punished.

Nr In this case, the number of impermissible contributions
received (3) were not substantial and the total amount involved

C--) was not large. Nothing in the facts suggests that DSG was
actively soliciting impermissible funds, or that their

C4 solicitation of the funds was so careless or irresponsible as
to encourage illegal contributions. Moreover, as noted in the

0 DSG's January 31st letter to the Commission which advised of
the receipt of these contributions: "During the time the
contributions were in the DSG Campaign Fund account, no DSG
Campaign Fund expenditures were made in either direct or
indirect support of any candidate for Federal office, or
otherwise in connection with any political campaign."

In short, the circumstances here are not suspicious:
nothing to suggest to the Commission that there is something in
the conduct of the donors or the committee which should give
concern and prompt the institution of full enforcement
proceedings.



Lawrence noble, Esq.
August 7, 1990
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For these reasons DSG requests that this matter be
dismissed.

Very truly yours,

Robert F. Bauer
Counsel to Democratic

Study Group

20393
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FEDERAL ELECTION COMMISSION
WASHI"I ION. U C 2441

August 9, 1990

Leslie j. Kerman, Esq.
Epstein Becker & Green, P.C.
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 3085
Heublein, Inc.

Dear Ms. Rerman:

This is in response to your letter dated August i, *990,o which we received on the same date requesting an .... "bvti1lAugust 24, 1990 to respond to the Commission's flk- ts; theabove captioned matter. After considering the CIru -6,C4l presented in your letter, I have granted the requo*stl|extension. Accordingly, your response is due by the;Cloe. ofo business on August 24, 1990.
011 If you have any questions, please contact Todd naqmno theC) staff member assigned to this matter, at (202) 376-820

Sincerely,

Lawrence M. Noble
General ounsal

BY: nathan Bernstein
Assistant General Counsel
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Todd s. Hageman, Esquire
Office of the General Counsel
Federal Election Comission
999 E Street, N.W.
Room 657
Washington, D.C. 20463

RE: &Ud.R. 3085: Regondent Keublein. In-.

Dear Mr. Hageman:

This letter constitutes the response of Heublein, Inc.
("Heublein" or "the Respondent") to the Federal Election
Commission's ("FEC" or "the Commission") reason-to-believe finding
in the above-referenced matter.

Specifically, on July 10, 1990, the Commission found reason-
to-believe that Heublein violated 2 U.S.C. § 441b(a) which, inter
klia, serves to prohibit corporations from contributing fromtreasury funds to federal political committees. The Commission's
finding was based solely on the fact that the 1989 Year-End Report
of the Democratic Study Group Campaign Fund ("the DSG Campaign
Fund"), a federal political committee, reflected a receipt of One
Thousand Dollars ($1,000.00) from Heublein on November 22, 1989.

Respondent, however, did not make the referenced One Thousand
Dollar contribution, or any contribution whatsoever, to the DSG
Campaign Fund. Respondent did contribute One Thousand Dollars to
the Democratic Study Group, a non-profit entity which is not a
federal political committee, by check dated November 15, 1989 (a

IV

Cq



Todd 8. Hageman, Zsquire
August 24, 1990
Page 2

copy of the check is attached). As you will note, Respondent's
check was specifically made payable to the "Demomatio ftudy
GrMP", and was neither earmarked nor directed to the DSG Campaign
Fund or for any federal electioneering purpose.

Apparently, unbeknownst to Respondent, its $1,000 check to
the Democratic Study Group was inadvertently deposited into the
DSG Campaign Fund's account. Because of this improper deposit,
the contribution was then reflected as a receipt on the DSG
Campaign Fund's 1989 Year-End Report.

Therefore, this enforcement action simply involves an
incorrect deposit into the DSG Campaign Fund's account of a
Heublein check made payable to the Democratic Study Group -- an
action over which Respondent had neither control, knowledge or
responsibility. Significantly, .U.R. 3085 involves absolutely no

1*, violation of 2 U.S.C. I 441b(a) by the Respondent, as its $1,000
*10 check was neither made payable to, nor earmarked for, a federal

political committee or any federal electioneering purpose.
CO

Accordingly, for the reasons detailed herein, we respectfully
N request that the allegations against the Respondent be dismissed.

o Thank you for your assistance with this matter. If you need
further documentation or information to resolve this action, please
do not hesitate to contact me at 202/861-1877.

C
Very truly yours,

Leslie J. Ker
Counsel to Heublein, Inc.
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SEEC -3 A1 9: I
3,,o,, THE FEDERAL ELECTION COMISSION sESIs'C

In the Neatter of )
nUR 308S

The National Education )
Association

GENEIAL COUNSBL' S REPORT

I. BACIGROaND

On July 10, 1990, the Commission found reason to believe

The National Education Association of the United States ("NSA")

violated 2 U.S.C. S 441b(a). Specifically, the NBA made a

$S,000 contribution to the Democratic Study Group Campaign Fund

N ("Comittee") on November 22, 1989. On August 2, 1990 counsel

'0 for the NEA responded to the Commission's finding by requesting

that the Commission take no further action in the matter, or

N4 alternatively, that the Commission enter into conciliation prior
0

to a finding of probable cause to believe. See Attachment 1.

The NEA's response noted that the contribution was 
due to

1q, an "inadvertent clerical error" and that steps have been taken

O to insure this error would not be repeated. Furthermore, it was

04 noted that the Committee refunded the full amount to the NEA

al without prompting from the Commission.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IxI. R3~OUIUUIDYIOU

1. Enter into conciliation with The National Education
Association of the United States prior to a finding of probable
cause to believe.

2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence H. Noble
General Counsel

BY: LolsG r
Associatd General Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

__ Staff assigned: Todd S. Hageman

.0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 3085
The National Education Association. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December S, 1990, 
the

Commission decided by a vote of 5-0 to take the 
following

0actions in MUR 3085:

ND 1. Enter into conciliation with The National

Go Education Association of the United States

prior to a finding of probable cause to

C 4 believe.

o 2. Approve the proposed conciliation agreement

0. and the appropriate letter, as recommended
in the General Counsel's Report dated

o November 29, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald and

Thomas voted affirmatively for the decision; Commissioner
04

McGarry did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, December 3, 1990 9:10 a.m.

Circulated to the Commission: Monday, December 3, 1990 
11:00 a.m.

Deadline for vote: Wednesday, December 5, 1990 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHOWN ION, 1) C 2 N.)

December 10, 19.90.

Mr. Richard 9. Wilkof
Office of General Counsel
National Education Association
1201 16th St., NW
Washington, DC 20036-3290

RE: NUR 3085
National Edueation
Association

Dear fr. wilkof:

G On July 10, 1990, the Federal Election Commiss, ouk Indreason to believe that the National Education Associit'i Of theUnited States violated 2 U.S.C. 5 441b(a). At your ceqteat, onDecember 5, 1990, the Commission determined to enter intoo negotiations directed toward reaching a conciliation agtoementin settlement of this matter prior to a finding of probable
O4 cause to believe.

0," Enclosed is a conciliation agreement that the Commissionhas approved in settlement of this matter. If your clientagrees with the provisions of the enclosed agreement, pleasesign and return it, along with the civil penalty, to theCommission. In light of the fact that conciliationC4 negotiations, prior to a finding of probable cause to believe,are limited to a maximum of 30 days, you should respond to thisnotification as soon as possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connectionwith a mutually satisfactory conciliation agreement, pleasecontact Todd Hageman, the staff member assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL FLECTION COMMISSION
WASH$N. I ON, 1)C 20,d

December 12, 1990

Robert F. Bauer, Esquire
Perkins Cole
1110 Vermont Ave., NW
Washington, DC 20005

RE: MUR 3085The Democratic
Study Group-
Campaign. Fund

Dear Mr. Bauer:

This letter is to confirm a telephone conversation that you
cO had with Todd Ha geman, a staff member with this Office, on

November 20, 1990.
04

In that conversation you were asked to provide copies of
o the written solicitations, if any, that the Democratic Study

Group Campaign Fund ("Committee") sent to Heublein, Inc., The
Oh National Education Association of the United States, and
o Transcontinental Pipeline Corporation that resulted in the

contributions at issue in this matter. Also, please provide all
other documentation, including correspondence, memoranda, or
other writings, that relate to solicitation of these

0 contributions.

(4 Your cooperation in producing these documents will be
appreciated. Please provide all requested documentation within
15 days of the date of this letter.

If you have any questions, please contact Todd Hageman, the

staff member assigned to this matter, at 202/376-5690.

Sincerely,

Lawrence M. Noble
General ounsel

BY: Lois G Lerner
Associ te General Counsel



337023 Tl rEDERAL ELECTIOW CORIBS! O 30
In the Matter of )

) MuR 308S
The Democratic Study Group UCampaign Fund and William H. )Hagan, as treasurer ) NE

G3NAI COUNSEL' S RPORT

1. BACKGROUND

On July 10, 2990 the Commission found reason to believe
that Transcontinental Pipe Line Corporation, the National

Education Association of the United States, and Heublein, Inc.,
all incorporated entities, violated 2 U.S.C. I 44lb(a) by making

1N contributions to a political committee. On the same date, the
00 Commission also found reason to believe the Democratie Study

CM Group Campaign Fund ("the Fund") violated 2 U.S.C. S 441b(a) for
accepting contributions from incorporated entities.

On December S, 1990, the Commission entered into
0

conciliation with the National Education Association of the1VT

United States ("NSA"), per its request, prior to a finding of

C4 probable cause to believe.

0%



N

0

The other incorporated entities which made contributions to
C)the Fund, Heublein, Inc. ("Heublein") and Transcontinental
N Pipeline corporation ("Transco") responded to the Comission's

0%
reason to believe findings, but have not requested preprobable

cause conciliation. See Attachments 2 and 3. in both

instances, the contributions involved were to benefit an annual
Democratic Study Group ("DSG") dinner, and the amounts were not
substantial. Counsel for Heublein explained that Heublein's

contribution was $1,000, but that the contribution check was
made out to the DSG, as opposed to the Fund. Counsel provided a
photocopy of the contribution check which supports this



Statement. Furthermore, counsel states that the deposit into

the Funds account was Made without Heublein's control,

knowledge or responsibility. A staff member from this Office

contacted Heublein's counsel and asked that she provide the

Commission with a copy of the solicitation which resulted in

Heublein's contribution. Counsel contacted Heublein concerning

this request, and the client asserted that it had no

recollection of Heublein receiving any solicitation. However,

the January 30, 1991 response from the Fund indicates that

Heublein, as well as Transco, received the Fund's September 25,

1909 solicitation. Se Attachment 4. Additionally, in

conversations with a staff member from this Office, the Fund's

N J counsel has stated that both Heublein and Transco weore sent the

0D written solicitation.

M Transco's response states that, although it may have
O received the solicitation, the company made the contribution at

IV issue in this matter in response to a telephone solicitation
C made by a DSG official. The Transco official stated that it was

possible he received the written solicitation and overlooked it,

but the DSG official contacted him shortly before the DSG annual

event took place. During the course of the conversation,

Transco agreed to buy one $350 ticket to the DSG's annual awards

dinner. The Transco official stated that he was under the

impression that the money was to be used solely for the awards

dinner and not for federal electioneering purposes. For this

reason, the Transco official directed staff to write a corporate

check to the DSG. However, according to the response, the



.4-.

official erred when giving instructions 
for writing the check,

and it was inadvertently made out to the Fund.

While Transco's contribution check was 
made out to the

Fund, the amount was only $350. Also, even though ieublein's

contribution was likely in response to the 
Fund's written

solicitation, its check was made out to 
the DSG rather than to

the political committee. Also, the Fund's written solicitation,

was ambiguous regarding what contributions 
could be mde to the

Fund. See supra. considering the amounts of the tspective

contributions and in the esercise of its 
prosocutoia..

discrotion this Office recommends that the Coaission 
take no

further action against both weublein, Inc.,and 
Transeontinental

04 Pilpeline Corporation. 
:

oA s a result of a November 20, 1990 request made by this

0* Office, on January 30, 1991, counsel for the Fund 
finally

o produced a copy of the solicitation that apparently resulted in

the prohibited contributions. See Attachment 4. This copy was

0
identical to the solicitation produced by 

the MMA, one of the

respondent contributors, and omits a disclaimer 
stating who

authorized and paid for the solicitation. 
The solicitation

states that the proceeds from the event 
were to go to the Fund,

which "provides Democratic challengers and 
incumbents with

critical research and campaign resources." 
On the other hand,

the solicitation nowhere explicitly describes 
the beneficiary as

a political committee, nowhere states that 
corporate and union

contributions are impermissible, or states 
that contributor

information is required. Thus, the mistaken submission of



W ~

prohibited funds in response may be due in part to the

solicitation's ambiguity. Under these circumstances, this

Office does not recommend the Commission take no further action

regarding the Fund, as requested by counsel. See Attachment S,

page 17.

It appears that the solicitation may have been mailed to a

large and diverse group of potential donors, possibly including

individuals, business entities and labor organizations.

Pursuant to 2 U.S.C. I 441d, any committee soliciting funds

through direct mail, but not authorized by a candidate or an

authorised political committee of a candidate, or its agents,

Gmust clearly state the name of the person who paid for the

N4 communication and state that the communication is not authorized

o by any candidate or candidate's committee. The solicitation at
01 issue in this matter contained no such statement. Therefore,

0 because the solicitation lacks the required solicitation
1KT disclaimer statement, this Office now recommends the Commission

find reason to believe that the Democratic Study Group Campaign('4
Fund violated 2 U.S.C. S 441d by failing to provide the required

disclaimer statement on a solicitation.

II. RZCOTOns

1.

2. Take no further action against Heublein, Inc. and
Transcontinental Pipeline Corporation.

3. Close the file as it pertains to Heublein, Inc. and
Transcontinental Pipeline Corporation.

4. Find reason to believe that the Democratic Study Group
Campaign Fund violated 2 U.S.C. 5 441d.
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S. Approve the attached Factual and Legal Analysis and theappropriate letters.

Lawrence N. Noble
General Counsel

Dite - s s
Associate General Counsel

Attachments
1.
2. Heublein response
3. Transco response
4. The Fund's solicitation
S. The Fund's response to Comission's

reason to believe finding
6. Proposed conciliation agreement
7. Factual and Legal Analysis

Staff Assigned: Todd S. Nageman
CO

C4

0
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0

C%4



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of

The Democratic Study Group
Campaign Fund and William H.
Hagan, as treasurer.

NUR 3085

CRTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 21, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in VRU 3085t

1.

2. Take no further action against
Heublein, Inc. and Transcontinental
Pipeline Corporation.

3. Close the file as it pertains to
Heublein, Inc. and Transcontinental
Pipeline Corporation.

4. Find reason to believe that the
Democratic Study Group Campaign Fund
violated 2 U.S.C. 5 441d.

(Continued)

GO

C4

C4~



Federal Election Commission
Certification for RUR 3085
March 21, 1991

Page 2

5. Approve the Factual and Legal Analysis
and the appropriate letters, as
recommended in the General Counsel's
Report dated March 15, 1991.

Commissioners Alkens, Elliott, Josefiak, McDonold, and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

0

Date aqror onMonsrv ofkcr e Ota h; r=4ecretary of the Commission

Received in the Secretariat: Mon., Mar. 18, 1991
Circulated to the Commission: Tues., Mar. 19, 1991
Deadline for vote: Thurs., Mar. 21, 1991

dr

4:29 p.m.
11:00 a.m.
11:00 a.m.

rN



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 29, 1991

NSNORANDUM

TO:

FROM:

The Commission

Lawrence N. Noble
General Counsel

e-~

BY: Lois G. Lerner
Associate General Counsel

SUBJECT: NUR 3085 -- General Counsel8s Report
dated March 15, 1991

On March 21, 1991, the Commission approved this Office'srecommendation in the above-captioned report to find reason tobelieve the Democratic Study Group Campaign Fund violated2 U.S.C. I 441d. William f. Hagan, as treasurer of theCommittee, was inadvertently omitted from this recommendation
and from the factual and legal analysis attached to the report.

a 0 O El 3D1TzON

Find reason to believe that William H. Hagan, as treasurerof the Democratic Study Group Campaign Fund, violated 2 U.S.C.5 441d, and approve a revised factual and legal analysis.

Staff Assigned: Todd S. Hageman

0

co
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0

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Democratic Study Group Campaign Fund ) HUR 3085
Willian H. Hagan, as treasurer. )

CERT!FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 3, 1991, the

Commission decided by a vote of 6-0 to find reason to believe

that William H. Hagan, as treasurer of the Democratic Study

Group Campaign Fund, violated 2 U.S.C. S 441d, and approve a
revised factual and legal analysis, as recommended in the

General Counsel's Memorandum dated March 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

DatetfMarjorie W. Emmons
Vecretary of the Commission

Received in the Secretariat: Fri., March 29, 1991 12:27 p.m.Circulated to the Commission: Mon., April 1, 1991 11:00 a.m.Deadline for vote: Wed., April 3, 1991 11:00 a.m.

dr
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FEDERAL ELECTION COMMISSION
WASHING FON. I) C 2046

April 1U, 1991

Mr. Curtis E. Whalen
Vice President - Governmental Affairs
Transcontinental Pipeline Corporation
555 13th Street, N.W.
Suite 430, West
Washington, D.C. 20004

RE: MUR 3085
Transcontinental

C4 Pipeline Corporation

0O Dear Mr. Whalen:

40 On July 18, 1990, you were notified that the Federal
Election Commission found reason to believe that

Transcontinental Pipeline Corporation violated 2 U.S.C.
o S 441b(a). On July 30, 1990, you submitted a response to the

Commission's reason to believe finding.

After considering the circumstances of the matter, the
C) Commission determined on March 21, 1991, to take no further

action against Transcontinental Pipeline Corporation, and closed
the file as it pertains to Transcontinental Pipeline
Corporation. The file will be made part of the public record
within 30 days after this matter has been closed with respect to

C4 all other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record,

O * please do so within ten days of your receipt of this letter.
Such materials should be sent to the Office of the General
Counsel.

The confidentiality provisions of 2 U.S.C. S 437g(a)(4)(B)
and S 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. S 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

The Commission reminds you that making donations with
corporate treasury funds to fundraisers sponsored by political
committees appears to be a violation of 2 U.S.C. S 441b(a).
Transcontinental Pipeline Corporation should take immediate
steps to insure that this activity does not occur in the future.
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Mr. Curtis R. Whalen
Page 2

If you have any questions, please contact Todd Hageman, the

staff member assigned to this matter, at (202) 376-5690.

Sincerelyo

Lawrence M. Noble
General Counsel

BY: Lois G. ernerAssocia General Counsel

cO4

0
0

0
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FEDERAL ELECTION COMMISSION
WASHINION. 0 C 20*63

April 11, 1991

Ms. Leslie J. Kerman
Epstein Becker & Green, P.C.
1227 25th Street, N.W.
Washington, D.C. 20037-1156

RE: MUR 3085

Heublein, Inc.
Dear ns. Kerman:

On July 18, 1990, your client was notified that the Federal0O Election Commission found reason to believe that your client,Heublein, Inc., violated 2 U.S.C. 5 441b(a). On August 6 andcO August 24, 1991, you submitted responses to the Commission'sreason to believe finding and subsequent request forC4l information.
0 After considering the circumstances of the matter, the
01 Commission determined on March 21, 1991, to take no furtheraction against your client, and closed the file as it pertains0 to Heublein, Inc. The file will be made part of the publicrecord within 30 days after this matter has been closed withrespect to all other respondents involved. Should you wish tosubmit any factual or legal materials to appear on the publicC) record, please do so within ten days of your receipt of this
04 letter. Such materials should be sent to the Office of the

General Counsel.
0% The confidentiality provisions of 2 U.S.C. 5 437g(a)(4)(B)and 5 437g(a)(12)(A) remain in effect until the entire matter isclosed. The Commission will notify you when the entire file hasbeen closed. In the event you wish to waive confidentialityunder 2 U.S.C. 5 437g(a)(12)(A), written notice of the waivermust be submitted to the Commission. Receipt of the waiver willbe acknowledged in writing by the Commission.

The Commission reminds you that making donations withcorporate treasury funds to fundraisers sponsored by politicalcommittees appears to be a violation of 2 U.S.C. 5 441b(a).Your client should take immediate steps to insure that thisactivity does not occur in the future.



M4. Leslie j. Kernan
Page 2

If you have any questions, please contact Todd Eageman, thestaff Member assigned to this matter, at (202) 376690.

Sincerely,

Lawrence f. Noble
General Counsel

BY: Lo" f Lerner
Associate General Counsel

C0

COr

0

q

0

C 4



FEDERAL ELECTION COMMISSION
wASHI(; ION. DC 2O)

April 11, 1991

Mr. Robert F. Sauer
Perkins Cole
1110 Vermont Avenue, N.W.
Washington, DC 20005

RE: MUR 3085
Democratic Study Group
Campaign Fund and
William H. Hagan, as
treasurer

Dear Mr. Bauert

On July 10, 1990, the Federal Election Commission found
that there is reason to believe your clients, Democratic Study
Group Campaign Fund and William H. Hagan, as treasurer, violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, was
provided to your clients at that time. On January 30, 1991, in
a response to a request for information, you provided the
Commission with further information concerning your clients'
fundraiser at issue. After reviewing this information, the
Commission additionally found that there is reason to believe
Democratic Study Group Campaign Fund and William H. Hagan, as
treasurer, violated 2 U.S.C. 5 441d, a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's decision, is enclosed for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T'ce of the



Nr. Robert F. Bauer
Page 2

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-p robable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
re-probable cause conciliation after briefs on probable cause
ave been mailed to the respondents, counsel.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 11 437g(a)(4)(5) and 437g(a)(12)(A), unless you notifyrN the Commission in writing that you wish the investigation to be
00 made public.

Go For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

04 of the Act. If you have any questions, please contact Todd
Hageman, the staff member assigned to this matter, at (202)

Co 376-5690.

C

On Wa ,ren Mc arry -
O~hairman

4 Enclosures
Factual and Legal Analysis
Procedures



LEGAL SERVICESOFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION . 1201 16th St.. N.W., WashkIgton, D C 20036-3290. (202) 22-7035
KEITH GEIGER, Preswent DON CAMERON. gme@UIIV6 Or6tw
ROBERT CHASE, Vice PruWient
MARILYN MONAHAN, Secrery-1Tesrer

April 24, 1991

Mr. Todd Hageman
Federal Election Commission
Washington, D.C. 20463

Re: KUR 3085
National Education Association
of the United States

1

-~ r

~

Dear Mr. Hageman:

Enclosed is the conciliation agreement, signed by NBA
Executive Director Don Cameron, for the above-referenced
matter. Please notify me as to how NEA should make out the
check that will serve as payment of the penalty referenced
therein.

Sincerely,

Stafd B. elko
Staff CounselV

Enclosure

emm
ID
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0

;:0
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C

0
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0
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Attachment
Conciliation Agreement

Staff Assigned: Todd S.-Hageman

BY:

Associate General Counsel
bate

sums3 TM3 8ML tLUCYIO tONMhS8bOw

zth

V3,-

ttcdisaconeilia1-tioa apreemat .,.hs ch has beon -signe-d

by boa. QU~n.th RetiL* DirctOr ot ?h'i *Osv**ol 3iSCeotU

Ass00kott"e Of tb& 00*0dt Statos*.

Omvdby t

2.CIOPO the iLq 0, t prtas hto The Agtiona& 34catidou
Association of the United Statoe.

3. Approve the appropriate letter.

iLavrence N. Nloble
General Counsel

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Mater of

The National Education
Association of the
United States.

MUR 308S

CERTIFICATION

1, Marjorie W. Emmons Secretary of the federal Blection

Commission, do hereby certify that on May 15, 1991, the

Commission decided by a vote of 5-0 to take the follovtag

actions in NUR 3085:

1. Accept the conciliation agreement with
The National Education Association of
the United States.

2. Close the file as it pertains to
The National Educational Association
of the United States.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated May 9, 1991.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision; Commissioner

Aikens did not cast a vote.

Attest:

Daite M e jorie Co t ionsSecretety of the Comission

Received in the Secretariat: Fri., May 10, 1991 1:54 p.m.Circulated to the Commission: Mon., May 13, 1991 11:00 a.m.Deadline for vote: Wed., May 15, 1991 11:00 a.m.

0

0O
C)

C4



FEDERAL ELECTION COMMISSION
WASHINGON UC 0463

May 28, 1991

Mr. Richard B. Wilkof
Office of General Counsel
National Education Association
1201 16th St., N.W.
Washington, DC 20036

RE: NUR 3085
National Education
Association

-Dear Mr. Wilkof:

On Nay 15, 1991, the Federal Election Commission accepted'the signed conciliation agreement submitted on your client'sbehalf in settlement of a violation of 2 U.S.C. I 441b(a), a
C4 provision of the Federal Election Campaign Act of 1971, as

amended. Accordingly, the file has been closed in this matter
o as it pertains to your client. Please note that the Commissionmust receive the civil penalty payment within 30 days of the0. agreement's effective date.

O This matter will become a part of the public record within
30 days after it has been closed with respect to all other
respondents involved. If you wish to submit any factual or
legal materials to appear on the public record, please do sowithin ten days. Such materials should be sent to the Office of

4 the General Counsel. Please be advised that information derivedin connection with any conciliation attempt will not become0 public without the written consent of the respondent and theCommission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation areement, however, will become a part of the
public record.

The Commission reminds you that the confidentialityprovisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
5 437g(a)(12)(A), written notice of the waiver must be submittedto the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.



wj~,
Mr. Richard Wilkof
Page 2

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have anyquestions, please contact Todd Hageman, the staff memberassigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G....

Associate General Counsel

Enclosure
Conciliation Agreement

C 4C4)

C:)

Nr

C4
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LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION • 120 16th St., N.W., Washington, D C 2003-32*0. (202) 822-7035
KEITH GEIGER. Preuident DON CAMERON, LesUiV Directo

ROERT CHASE. Vice Pre6dent

MARILYN MONAHAN. Secfetry-TroMMawr

June 13, 1991

Certified Mail - Return ReceiDt Reauested
A'

Mr. Todd Hagexan
Federal Election Commission
Washington, D.C. 20463

Re: NUR 3085
National Education Association
of the United States

Dear Mr. Hageman:

Pursuant to the conciliation agreement executed by the
parties in the above-referenced matter, I have enclosed a
check for $1,000.00 as full satisfaction for the obligation
of the National Education Association (NNEA).

If you have any further questions regarding this
matter, please let me know. Otherwise NEA will assume that
the matter is closed.

Sincerely,

Richard B. Wilkof
Counsel for National
Education Association

Enclosure

cc: Debra DeLee
Kenneth Melley

C_

e__

Lfl

z

C4
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0



92040902897

of the UNITED STATES
1201 SIXTEENTH STREET, N.W., WASHINGTON. D.C. 20036

PAY ONE THOUSAND AND N0/100 DOLLARS ******

GENERAL ACCOUNT
AMERICAN SECURITY BANK. N A

WASHINGTON, D.C.
278123

REFERENCE

CHDECK ATE0o6 #107 l I PAY THIS AMOUNT

*4*19000.00

TO THE
ORDEROF FEDERAL ELECTION COMMISSION

MUR 3085

u0 27B 1 2 ING 110 s, O00o 55 5:

TUR~S



*eara NO 36
BEFORE TH FEDERAL ELECTION COMISSION

In the Matter of )
) MUR 3085

The Democratic Study Group)
Campaign fund and William N. )
Hagan, as treasurer ) es W

OM33MU COUNSELP S 33103

I. SACEG ODU

On July 10, 1990, the Commission found reason to ?believe

that the Democratic Study Group Campaign Fund and Williames.

Hagan, as treasurer ("Committee*) violated 2 U.S.C. I 441b(a)

for accepting contributions from two Incorporated entities and a

0 labor organisation. On January 30, 1991, counsel for the

Committee produced a copy of the solicitation that apparently
0

resulted in the prohibited contributions. This solicitation

O lacked the appropriate disclaimer statement. On April 6, 1991

O - the Commission additionally found reason to believe the

o Committee violated 2 U.S.C. S 441d by failing to provide the

Vr required disclaimer statement on a solicitation. Counsel for

0) the Committee responded to the Commission's finding with a

facsimile on May 24, 1991. See Attachment 1.

In this response, counsel states that the disclaimer was

1. The entities who made the contributions to the Committee are

Heublein, Inc., Transcontinental Pipe Line Corporation and The

National Education Association of the United States. Each of

these entities were originally respondents in this matter,
however the file has been closed with regard to the contributor
entities. On March 21, 1991, the Commission voted to take no

further action against Heublein, Inc. and Transcontinental Pipe

Line Corporation. On May 15, 1991 the Commission voted to
accept a signed conciliation agreement with The National
Education Association of the United States.



omitted by a simple error and did not result in any confusion of

contributors or otherwise undermine the disclosure provisions of

the Federal Blection Campaign Act, as amended, ("the Act").

Counsel points out that the solicitation noted that all proceeds

for the fundraiser at issue would go to the Democratic Study

Group Campaign Fund which provides Democratic challengers and

incumbents with critical research and campaign resources to help

win elections. For these reasons counsel asks that the

Commission take no further action concerning the Committee.

However, counsel does request preprobable cause conciliation for

both violations.

Despite counsel's arguments to the contrary, thecO
N4 solicitation's ambiguity and lack of a disclaimer statement may

o have accounted for the mistaken submission of prohibited funds.

Oa. Had the solicitation contained the disclaimer and stated that
o funds from incorporated entities were impermissible, the

incorporated entities may not have made the contributions which

resulted in this enforcement matter. For this reason, thisC4
Office does not recommend that the Commission take no further0%

action with regard to the Committee.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY



0

0

0

0

0 111. RCONNEATIONS

1. Enter into conciliation with the Democratic Study Group0% Campaign Fund and William H. Hagan, as treasurer, prior to afinding of probabl, cause to believe.



w

I *~v~

2. Approve the attached proposed conciliation agreement

and the appropriate letter.

Lavxenc* R. Noble
General Counsel

by I
Date

Attachment
1. Counsel's fasCinile dot#0 Say 24, 1991
2. Proposed Conciliation 4tg..aent

StaffAssigned: Todd s. Eagesaft

"0

C,



337O1 THE FEDERAL ELECTION COMMISSION

In the Matter of

The Democratic Study Group
Campaign Fund and William H.
Hagen, as treasurer.

MUR 308S

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 24, 1991s the

Commission decided by a vote of S-0 to take the following

actions in MUR 306S:

1. Enter into conciliation with the Democratic
Study Group Campaign Fund and William U. legon,
as treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement
and the appropriate letter, as recommended in
the General Counsel's Report dated June 19,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did notocast a vote.

Attest:

Date e arjorte . amonSecretary of the Commission

Received in the Secretariat: Thurs., June 20, 1991 11:36 a.m.Circulated to the Commission: Thurs., June 20, 1991 4:00 p.m.Deadline for vote: Fri., June 24, 1991 4:00 p.m.

0

0%-

0

0
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FEDERAL ELECTION COMMISSION
WASHINEC, ON DC XM63

July 9, 1991

Robert F. Bauer, Esq.
Perkins Coie
607 14th St., NW Suite 800Washington, DC 20005-2011

RE: NUR 3085
Democratic Study Group
Campaign Pund and
V ili iam I. iagan, as
treasurer0

o. Dear Mr. Bauer:

C4 On July 10, 1990 and April 6, 1991, the Federal ElectionCommission found reason to believe that Democratic Study GroupCampaign Fund and William H. Hagan, as treasurer, violated2 U.S.C. 5S 441b(a) and 441d. On June 24, 1991, the Commissionconsidered and declined your request that it take no further0 action in this matter. Instead, the Commission determined to
enter into negotiations directed towards reaching a conciliationIT agreement in settlement of this matter prior to a finding ofprobable cause to believe.

Enclosed is a conciliation agreement that the Commission04 has approved in settlement of this matter. If your clientsagree with the provisions of the enclosed agreement, please signand return it, along with the civil penalty, to the Commission.In light of the fact that conciliation negotiations, prior to afinding of probable cause to believe, are limited to a maximumof 30 days, you should respond to this notification as soon aspossible.



Robert . Bauer, Esq.
Page 2

If you have any questions or suggestions for changes in theagreement, or if you wish to arran g a meeting in connectionwith a mutually satisfactory conciliation agreement, pleasecontact Todd S. lageman, the staff member assigned to thismatter, at (202) 376-56900.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G
L eraer

Associate General Counsel
Enclosure
Conciliation Agreement

0

C14

0

0
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In the Ratter of )

Democratic Study Group ) HUN 3085Campaign Fund and )
William . egan, as treasurer )

)

IAL CONSEL S an""3R

The Office of the General Counsel is prepared to close the
investigation in this matter as to the Democratic Study Group
Campaign Fund and William R. Nagan, as treasurer, based on the

assessment of the information presently available.

0

o (General Counsel

0

011



FEDERAL ELECTION COMMISSION 91 OCT 10 PH : 2 2
WASHINGTON. D.C. 20463

SENSITIVE
October 10, 1991

ulo uum1

TO: The Commission

FROM: Lawrence N. Noble!
General Counsel

SUBJECT: NOR 3085 - Democratic Study Group Campaign fund
and William a. Hagan, as treasurer

Attached for the Commission's review is a brief stating the

position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of this brief and a letter

C4 notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to believe

0 were mailed on October 10, 1991. Following receipt of the
respondent's reply to this notice, this Office will make a further
report to the Commission.

0

Nr Attachments
1. Brief
2. Letter to respondent

c
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|3lOR3 TM FEDEAL ELECTION CO1r!3SSION

Zn the matter of
) RUE 3085The Democratic Study Group )

Campaign Fund and William H. )
Hagan, as treasurer )

)

GEERALCOMONSEL'S RI3EV

. BACKGROUn AN AXAYSXS

On the basis of information ascertained in the ordinary

course of its supervisory responsibilities, on July 10, 1990,
the Federal Election Comission found reason to believe that the

Democratic Study Group Campaign Fund and William H. Sagan, as

o treasurer (the "Fund") violated 2 U.S.C. S 441b(a). On April 6,
1991, the Commission additionally found reason to believe the

N4 Fund violated 2 U.S.C. S 441d.
0 Specifically, the Fund filed a report disclosing receipts
04 from two (2) incorporated entities and one (1) labor
C)

organization totaling $6,350. The Fund's 1989 Year End Report
o disclosed receipts of $1,000 from Heublein, Inc., $350 from the

C4 Transcontinental Pipe Line Corporation and $5,000 from the

O0 National Education Association of the United States on

November 22, 1989.

The Fund's report includes a letter which explains that the
checks were inadvertently deposited into its account. The

report also disclosed that the receipts from Heublein, Inc., the

Transcontinental Pipe Line Corporation and the National

Education Association of the United States were fully refunded

on January 1, 1990.



According to the Federal Election Campaign Act ('the Act'),

it is unlawful for any political committee to knowingly accept

or receive any contribution from a corporation or labor

organization. 2 U.S.C. S 441b(a). Repeated attempts to solicit

a response to the Commissionts pro-probable cause conciliation

proposal have been unavailing. Therefore, the General Counsel

is now prepared to recommend that the Commission find probable

cause to believe that the Democratic Study Group Campaign Fund,

and William H. Ragan, as treasurer, violated 2 U.S.C. l 441b(a).

Regarding the disclaimer issue, as a result of a
November 20, 1990 request, on January 30, 1991, counsel for the

0
Fund produced a copy of the solicitation that apparently

resulted in the prohibited contributions at issue in this

0 matter. The solicitation states that the proceeds from the

0%, event were to go to the Fund, which "provides Democratic

0 challengers and incumbents with critical research and campaign

resources." On the other hand, the solicitation nowhere

explicitly describes the beneficiary as a political committee,
C4

nowhere states that corporate and union contributions are

impermissible, or states that contributor information is

required. Thus, the mistaken submission of prohibited funds in

response may be due in part to the solicitation's ambiguity.

For these reasons, the Commission has rejected counsel's request

to take no further action regarding the Fund.

It appears that the solicitation was sent to a large and

diverse group of potential donors, possibly including

individuals, business entities and labor organizations.



w w~

Pursuant to 2 U.S.C. I 441d, any committee soliciting funds

through direct mail, but not authorized by a candidate or an

authorized political committee, must clearly state the name of

the person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's

committee. The solicitation at issue in this matter contained

no such statement. Therefore, because the solicitation lacks

the required solicitation disclaimer statement, the General

Counsel is prepared to recommend that there is probable cause to

believe that the Democratic Study Group Campaign Fund and

William i. Bagan, as treasurer, violated 2 U.S.C. S 441d.
0

C4 11 SIM" CONSM - SMMN

1. Find probable cause to believe that the DemocraticStudy Group Campaign Fund, and William H. Hagan, as treasurer,

0% violated 2 U.S.C. S 441b(a).

O 2. Find probable cause to believe that the Democratic
1q, Study Group Campaign Fund and William H. Hagan, as treasurer,

violated 2 U.S.-C. S 441d.

04

Date Lawrencb "R. Nobf- 1E /
General Counsel

Staff Assigned: Jonathan A. Bernstein



In the matter

Democratic Study Group Campaign
Fund and William H. agan,
as treasurer

NUR 3085

GUUSUW.ACOUNSEL 11S REPORT

I. RACKOUNBD

On July 10, 1990 and April 6, 1991, the Commission found

reason to believe the Democratic Study Group Campaign Fund (the
"Fund") and William H. Ragan, as treasurer, violated 2 U.S.C.

I 441b(a) and 2 US.C. S 441d.

II. ANALYSIS

For the analysis, please see the General Counsel's Brief.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

u- SEf

0

0

C:)
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IV. -3CONNUDATIOwa

1. Find probable cause to believe that Democratic Study
Group Canpaign Fund and William n. Hagan, as treasurer,violated 2 U.S.c. 16 441b(a) and 441d.

2. Approve the attached conciliation agreement and the
aw appropriate letter.

0 Date(
0. General Counsel

0
Attachment:

Conciliation Agreement
0

Staff assigned: Jonathan A. Bernstein



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) nua 3085

Democratic Study Group Campaign )
Fund and William H. Hagan, as )
treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 13, 1991, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 3085:

C4 1. Find probable cause to believe that
Democratic Study Group Campaign FundC and William H. Hagan, as treasurer,
violated 2 U.S.C. 51 441b(a) and 441d.

0 2. Approve the conciliation agreement and
the appropriate letter as recommended
in the General Counsel's report dated

0D November 1, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present.

Attest:

Date (I Marorie W. Emmons



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 25, 1991

Robert F. Bauer, Esquire
Perkins Coie
607 14th Street, N.W.
Suite S00
Washington, D.C. 20005-2011

RE: HUR 3085
Democratic Study Group
Campaign Fund and William H.
Ragan, as treasurer

Dear Mr. Bauer:

On November 13, 1991, the Federal Election Commission found
(4 that there is probable cause to believe the Democratic Study Group

and William H. Ragan, as treasurer, violated 2 U.s.c. If 441b(a)
and 441d, provisions of the Federal Election Campaign Act of 1971,

O. as amended.

o The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a

0 conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may

C44 institute a civil suit in United States District Court and seek
payment of a civil penalty.0%

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.



"4

Robert F. Sauer, Esquire
Page 2

if you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jonathan Bernstein, the staff member
assigned to this matter, at (202) 219-3690.

Sincerely,

awrence H. Noble
General Counsel

Enclosure
Conciliation Agreement

C:>
C4

(44
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December 4, 1991

Jonathan Bernstein, laq.
Office of General Counsel
Federal Zloction Commission
999 3 Street, N.V.
Washington, DC 20463

not lUI 30O

Dear Mr. Bernstein:

On November 25, 1991 the Democratic Study Group ("DSG')
received through counsel notification by the Federal Election
Commission of a *probable cause' findinq in this KUR.

C4

0

As I advised you previously, I did not think it necessary

to respond to the probable cause brief filed with the

Commission by the Office of General Counsel. All that DSG

might say on its own behalf, it has said before. In short,

this is a case in which the Respondents inadvertently received

corporate and union treasury contributions in the aggregate 
of

$6,350 which it deposited in its registered federal account

but never spent. Almost immediately upon discovery of the

error Respondents took all the necessary remedial steps,

including refunds.

(040314W001DA913380.0171

TELEX: 44-0277 Pso UM a FACSIMILE: (202) 434-1690

AUiMCUOS a DLLEVUE e Los ANGELES * POaLnAD @ SEATTL e SpOKANE

m
%,

-C,

U



Jonathan Bernstein, sq.
December 4, 1991
Page 2

Then, when DSG provided documentation requested by the
Commission, the original solicitation of these funds became a
separate issue, it appearing to the Commission to lack a
proper disclaimer. DSG did not contest the point but did note
that the solicitation did not suggest any purpose other than
accepting contributions for exclusive use in federal elections
for federal candidates. The violation was one of wording, not
of intent or possible deception of potential contributors.

Very truly yours,

Ro rt F. Bauer
Counsel to the Democratic

Study Group

RFB: sub

[O4M0I-4OI/DA913310.017)

0

0
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BEFORE TUE FEDERAL ELECTION CONNISSI6I

In the Matter of ) SE SITVE
Democratic Study Group Campaign ) UR 3065
Fund and William H. Ragan, as )

treasurer ewvu 5I

GENERAL COUNEL 8 REPORT

I. BACKGROUND

On November 13, 1991, the Commission found probable cause

to believe that the Democratic Study Group Campaign Fund (the

"Fund") and William H. Hagan, as treasurer,.the last remaining

respondents in this matter, violated 2 U.S.C. I 441b(a) and 441d.

This Office notified counsel by letter dated November 25, 1991,



-2-

0

0

(Nr

Under all the circumstances, this Office

recommends the Commission approve a final counteroffer

and allow five days for respondents to sign

and return it. it is our estimation that respondents will not do

so without the realistic prospect of federal court enforcement

absent settlement. Therefore, we also recommend that the

Commission authorize civil suit against the Democratic Study Group
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Campaign Fund, and William a. Hagan, as treasurer, if respondents

do not execute and return the attached proposed conciliation

agreement within 5 days of receipt.

II. RUCU TO

1. Reject the proposed conciliation agreement submitted bythe Democratic Study Group Campaign Fund, and William H. Ragan, as
treasurer.

2. Authorize civil suit against the Democratic Study GroupCampaign Fund, and William H. Hagan, as treasurer, if respondents
do not accept the attached proposed conciliation agreement within
5 days of receipt.

3. Approve the appropriate letter. 

Dote I I
3A/

Ga ence N lob e .

General Counsel

Attachments
1. Counsel's submission Dated December 4, 1991
2. OGC Letter Dated December 10, 1991
3. Counsel's Submission Dated January 27, 1992
4. Counsel's Submission Dated February 21, 1992
5. Final Proposed Conciliation Agreement

Staff assigned: Jonathan A. Bernstein

Ok%

0

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Study Group Campaign
Fund and William H. Hagan, as
treasurer

) ) MUR 3085
)
)
)

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on Match 25,

1992, do hereby certify that the Commission decided by a

vote of 5-0 to reject the recommendations in the March 10,

1992 General Counsel's report on M4UR 3085, and instead

accept the proposed conciliation agreement submitted by

the Democratic Study Group Campaign Fund, and William H.

Hagan, as treasurer.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter was not present.

Attest:

ecrMarjorie W. Emmons
q3ecretary of the Commission

0

C4

0

0

IN
0%

2 )On2
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w RECEIVED
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In the Matter of ) ) S 2 Ai - 9 PH1 3: 0 6
Democratic Study Group Campaign ) MUR 3085
fund and William H. Hagan, as

treasurer ) SE)SIVE
GENER COS' S RZEORT

On March 25, 1992, the Commission rejected this Office's

recommendations and decided to accept the proposal of the

Democratic Study Group Campaign Fund (the "Fund") and Willias H.

Hagan, as treasurer, the last remaining respondents in this

matter (Attachment 1). At Attachment 2 is a signed conciliation

agreement reflecting this proposal. Included is a $150 civil

C4 penalty check, the balance owed on the total penalty of $450

06 (respondents had earlier submitted a $300 check).

C4 Because the Commission has already accepted the attached
0 agreement, this Office now recommends that the Commission close

the file in this matter.
0

RECORUINRDTIOMS

C-N 1. Close the file in this matter.

2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _BY:

Date ElLois- Lerner
Associ * e General Counsel

Attachments
1. Commission Certification
2. Signed Conciliation Agreement with civil penalty check

Staff assigned: Jonathan A. Bernstein
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of

Dem0cratic Study Group Campaign
Fund and William H. Hagan, an
treasurer.

MUR 3085

CERTIFICATION

I, MarJorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 14, 1992t the

Commission decided by a vote of 6-0 to take the folloving

actions in MUR 3085:

1. Close the file in this matter.

2. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated April 8, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

- Drjorie W. Emons
Secretary of the Commission

Received in the Secretariat: Thurs., April 9, 1992 3:06 p.m.
Circulated to the Commission: Thurs., April 9, 1992 4:00 p.m.
Deadline for vote: Tues., April 14, 1992 4:00 p.m.

dr

IV

C4

0

0

0~4

011
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

April 28, 1992

Leslie J. Kerman, Esq.
Epstein, Becker, & Green, P.C.
1227 25th St., tM
Washington, D.C.

RE: MUR 3085
Heublein, Inc.

Dear ns. Kerman:

This is to advise you that the entire file in this matterhas now been closed and will become part of the public record(C1 within 30 days. Should you wish to submit any legal or factslmaterials to be placed on the public record in conneetion with1this matter, please do so within ten days. Such materialsshould be sent to the Office of the General Counsel.
C04 Should you have any questions, please contact me at (202)
0 219-3690.

o S ncere

Conathan A. Bernstein
Assistant General Counsel



w FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20*3

April 28, 1992

4r. Richard B. Wilkof
Office of the General Counsel
National Education Association
1201 16th St., M
Washington, DC 20036

RE: 14UR 3085
National Education
Association

Dear Wilkof:

This is to advise you that the entire file in this setterhas now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factualmaterials to be placed on the public record in connection with4 this matter, please do so within ten days. Such materials

should be sent to the Office of the General Counsel.

0 Should you have any questions, please contact me at
(202) 219-3690.

0

Sincereiy

(' 

et

0% •athan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 28, 1992

Curtis Whalen
Vice President-Governmental Affairs
555-13th St., NW
Suite 430 West
Washington, D.C. 20004

RE: NUR 3085
Transcontinental Pipe
Line Corporation

N Dear Nr. Whalen:

CThis is to advise you that the entire file in t is Smtter
has now been closed and will become part of the public t,-et#od
within 30 days. Should you wish to submit any leg i tOraCtual
materials to be placed on the public record in connection'withthis matter, please do so within ten days. Such matertals

0 should be sent to the Office of the General Counsel.

06 Should you have any questions, please contact me at (202)
o 219-3690.

Sincere

C4

"-onathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

April 28, 1992

Robert r. Bauer, Esq.
Perkins Coie
607 14th St., N.w.
Suite 800
Washington, D.C. 20005-2011

RE: MUR 3085
Democratic Study Group
Campaign rund and
William. agin,

Go as treasurer,
C4 Dear Mr. Bauer:

01 On March 25 and April 14, 1992, the rederal 3lection04 Commission accepted the signed conciliation agreemfttd*04 civilpenalty submitted on your clients' behalf in settlement of
0 violations of 2 U.S.C. SS 441b and 441d, provision$ of-theFederal Election Campaign Act of 1971, as amended, Accordingly,
01% the file has been closed in this matter.
O This matter will become a part of the public record within30 days. If you wish to submit any factual or legal materialsto appear on the public record, please do so within ten days.Such materials should be sent to the Office of the GeneralCounsel. Please be advised that information derived inC4 connection with any conciliation attempt will not become publicwithout the written consent of the respondent and the

Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosedconciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have anyquestions, please contact me at (202) 219-3690.

Sincerely

athan A. Bernstein
Assistant General Counsel

Enclosure
Conciliation Agreement



DEFORE THUE F DERAL ELKCTIOM CORISSION
In the Matter of )

) xUR 3085

Democratic Study Group Campaign )
Fund and William a. Hagan, )
as treasurer )

CONCILZATZON AGREnEKET

This matter was initiated by the Federal Election

Commission ("Commission), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to

believe that Democratic Study Group Campaign Fund and William H.

O1 Hagan, as treasurer ("Respondents") violated 2 U.S.C. 55 441b(a)

04 and 441d.

0O* NOW, THEREFORE, the Commission and the Respondents, having

N duly entered into conciliation pursuant to 2 U.S.C.
0 0 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

C". II. Respondents have had a reasonable opportunity to

N4 demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Democratic Study Group Campaign Fund is a political

committee within the meaning of 2 U.S.C. S 431(4).

2. William H. Hagan is the treasurer of Democratic Study

Group Campaign Fund.

3. Pursuant to 2 U.S.C. S 441b(a), political committees



shall not accept a contribution from corporations or labor

organizations.

4. Respondents accepted an aggregate of $6,350 in

contributions from Heublein, Inc., Transcontinental Pipe Line

Corporation, both of which are Incorporated entities, and The

National Education Association of the United States, a labor

organization, on November 22, 1989.

5. Pursuant to 2 U.s.C. S 441d, any committee soliciting

funds through direct mail but not authorized by a candidate or an

authorized political couittee of a candidate, or its agents, must

oD include a disclaimer stating the name of the person who paid for~ ~~~~~. . ... ...... .... .... .. ... . ...... .... ".. ...

the communication.

0% 6. Respondents failed to provide the proper disclaimer

N statement on a solicitation sent by direct mail, which resulted in
the prohibited contributions discussed above.

V. 1. Respondents accepted prohibited contributions from

'q- Heublein, Inc. and Transcontinental Pipe Line Corporation, both of

C7 which are incorporated entities, and The National Education

04 Association of the United States, a labor organization, in

0, violation of 2 U.S.C. S 441b(a).

2. Respondents failed to include the required disclaimer

on a solicitation sent through direct mail, in violation of

2 U.S.C. 5 441d.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Four Hundred Fifty dollars

($450.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
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under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

Viii. This agreement shall become effective as of the date

that all parties hereto have executed sane and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becones. effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: Date

Associate Gdnera

FOR THE RES NDENTS:

BY: 7 =f

Gbneral Counsel

1 Counsel

Date

C4

0

0
C)

0
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WASHINGTON. D.C ,0*3
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