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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 17 May 1990

ANALYST: Kenneth Davis

COMMITTEE: Ray Ellison Industries Inc.
Political Action Committee
Cc00140731
Walter E. Nielsen, Treasurer
P.0. Box 5250
San Antonio, TX 78201

RELEVANT STATUTE: 2 U.S.C. §d441a(f)

BACKGROUND:

Receipt of Excessive Contributions from Individuals

The Ray Ellison 1Industries, 1Inc. Political Action
Committee ("the Committee"™) received excessive contributions
from four (4) individuals totalling $6,249.98 during the 1989
Mid-Year and Year End reporting periods.

On July 27, 1989, the Committee filed its 1989 Mid-Year
Report. This report disclosed the receipt of a $7,391.40
contribution from an individual dated June 30, 1989
(Attachment 2).

On February 5, 1990 the Committee filed its 1989 Year
End Report.

This report disclosed the receipt of three (3) excessive
contributions from three (3) individuals plus another
contribution from the individual referenced in the 1989
Mid-Year Report.

Three (3) contributions of $2,826.05 dated December 31,
1989 brought the aggregate year-to-date totals for the other
three (3) individuals to $5,416.66 each (Attachment 3).
However, the Committee’s report incorrectly reported these
totals as $5,216.66 each.
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A $2,608.60 contribution dated December 31, 1989 brought
the aggregate year-to-date total of the original contributor
to $10,000.

Oon March 28, 1990 a Request for Additional Information
("RFAI") was sent to the Committee referencing the Mid-Year
and Year End Reports. The RFAI notified the Committee that
it had received excessive contributions and recommended the
Committee refund to the donor, transfer-out to a non-federal
account with the donor’s consent, and/or seek reattribution
of the excessive amounts (Attachment 4).

The Committee notified the Commission by a letter
received April 10, 1990, that the receipt of the excessive
contributions was an error on the part of the Committee’s
treasurer. The letter further stated it had refunded $5,000
to one (1) contributor and $216.66 to each of the other
three (3) contributors. The Committee enclosed a photocopy
of the four (4) refund checks, one that was dated March 27,
1990 and the octher three dated April 5, 1990, totalling
$5,649.98 (Attachment 5).

In the process of preparing this referral, it was
discovered that the Committee’'s aggregate year-to-date
figures for the three individuals were incorrectly reported.
Therefore, the Committee needed to refund $200 more per
individual.

On April 30, 1990, the RAD analyst called the
Committee’s treasurer regarding the additional refunds. When
notified of the reporting error, the treasurer agreed to make
the additional refunds (Attachment 6).

On May 8, 1990, the Committee’s response arrived. The
letter contained copies of the additional refunded checks,
all dated May 3, 1990 (Attachment 7).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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A1l reports have been reviewed.
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SCHEDULE A

ITEMIZED RECEIPTS

1989 Year End report

Attachment 3
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’ | ‘chment 4 (1 of 2)

FEDERAL ELECTION COMMISSION

SASHINGTON D C 20463

RQ-2

MAR 23 1990

Walter E. Nielsen, Treasurer

Ray Ellison Industries, Inc.
Political Action Committee

P.0O. Box 5250

San Antonio, TX 78201

Identification Number: 00140731

Reference: Mid-vYear (1,/1,/89-6,/30/89) and Year End (7,/1,/89-
12/31/89) Reports

Dear Mr. Nielsen:

This letter is prompted by the Commission’s preliminary
treview of the report(s) referenced above. The review raised
guestions concerning certain information contained in the
report(s). An itemization follows:

~Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a committee from receiving contributions from
another political committee or person 1in excess of

$5,000 per calendar year. (2 U.S.C. §44la(f) and 11 CFR
§110.1(d))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contributionits) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $5,000 or, if appropriate, seek reattribution of the

contribution pursuant to 11 CFR §110.1(k).
Alternatively, if you choose to transfer the funds to an
account not used to influence federal elections, the

Commission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
authorization (either befcre or after the transfer-out)
from the donor for any transfer-out to protect the
donor’'s interests. (11 CFR §§103.3(b) and 110.1(k))

Please inform the Commission immediately in writing and
provide a photocopy of your <check for the refund or
transfer-out. In the best interests of the committee,
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all refunds, reattributions and transfers-out should be
made within sixty (60) days of the treasurer’s receipt
of the contribution. See 11 CFR §103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20:0f the report covering the
period during which they are made. Reattributions are
reported as memo entries on Schedule A of the report
covering the period during which the authorization for
the reattribution is received.

Although the Commission may take further legal steps
regarding the acceptance of an excessive
contribution(s), prompt action by you to refund, seek
reattribution and/or transfer-out the excessive amount
will be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
ietter. If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Sincerely,

W /OJ(/}J/jZC,

KRenneth A. Davis, Jr.
Reports Analyst
Reports Analysis Division
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Attachment 5 (1 of 3)
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\prilil 6, 1990

Ffederal Rlectioa Committee
Yr. Cenmeth A. Davis, Jr.

fsports Analysis Divisioa

VYashiagtoa, D.C. 20463

fdeatification Nember: C00140731

Dear Nr. Davis:

Ia referemce to your letter of WNarch 28,1990, the
coatridutions exceeded the anamal limait of $5000. This was
an error oa ay part.

Ve have refuaded the excess amsuat to the coatributors and

there is a copy of the chacks attached to this letter.
Disclosure of these refumds will be oa ocur mext report.

Siacerely,
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ANALYST: Kenneth Davis, Jr. (236)

CONVERSATION MWITH: Walter E. Nielsen
COMMITTEE: Fay Ellison Industries, Inc. Political Action Committee

DATE: Anril 30, 1990
SUBJECT(S): I informed !Mr. Nielsen that an error was made and Jack
Robinson, Jack Biegler, and Frank Manunelli would each have

to be refunded %200 more. Mr. Nielsen aareed to send the

additional refunds.

Attachment 6
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omebuitding * Neighborhood Development o Mortgage Banking * Commercial Development

May 3, 1990

Federal Election Committee

Mr. Kenneth A. Davis, Jr.

Reports Analvsis Division
“Washington, DC 20463

~Identification Number: C00140731

Dear Mr. Davis,

- Pursuant to our telephone conversation April 30, 1990,
please find copies of checks issued to 3 contributors, who
Dcontributed in excess of $5000.00 during 1989,

< These checks should clear the matter for 1989, and we
jwill be certain it will not happen again in 1990.

e

/

/

~ Si cgyély./
y

P

{ielsen
Treasurer

Ray Ellison Industries, Inc.
Political Action Committee
P.0O. Box 353250

San Antonio, Tx. 78201

21 :3 WY 8- AVHOO

RAYCO. INC.
1800 Fredencksburg at Loop 410 » P.O. BOX 5250 Beacon Hill Sta.
San Antonio Tx. 78201 (512) 349-1111
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FEDERAL ELECTION COMMISSION
999 E STREET, N.W.
Washington, D.C. 20463
FIRST GENERAL COUNSEL'’S REPORT

RAD Referral #90L-22
STAFF MEMBER Todd S. Hageman

SOURCE: I NTERNALLY GENERATED

RESPONDENT: The Ray Ellison Industries, Inc.
Political Action Committee, and
Walter E. Nielsen, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 441a(f)

INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD").

1X1. FACTUAL AND LEGAL ANALYSIS

Reports filed by The Ray Ellison Industries, Inc. Political
Action Committee ("the Committee") disclose that the Committee
accepted excessive contributions from four (4) individuals
totalling $6,249.98. The Committee’s 1989 Mid-Year and Year-End
Reports disclose that one individual, Ray Ellison, made two
contributions totaling $10,000, one of $7,391.40 receipt dated
June 30, 1989, and one of $2,608.60 dated December 31, 1989.

The Committee’s Year-End Report also discloses excessive
aggregated contributions from three (3) additional individuals.
The Committee reported contributions of $2,826.05 each from Jack
Robinson, Jack Biegler and Frank Manupelli dated December 21,

1989. Each had earlier contributed $2,590.61. Thus, the later
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contributions brought the respective aggregate year-to-date
contribution totals for each of these individuals to $5,416.66.
The Committee erroneously reported these totals as $5,216.66

On March 28, 1990 RAD sent the Committee a Request for
Additional Information ("RFAI") concerning the receipt of
excessive contributions. The Committee’s response revealed that
refunds of $5,000 to Ray Ellison and $216.66 respectively to the
remaining three individuals were made between March 27, 1990 and

April 5, 1990. The RAD analyst informed the Committee by

telephone that $200 in excessive contributions from the same
three individuals remained outstanding. ©On May 8, 1990 the
Committee responded by documenting the additional $200 in
refunds made to these persons.

According to the Federal Election Campaign Act, ("the
Act"™) it is unlawful for any unauthorized political committee to
knowingly accept aggregated contributicons from individuals in
excess of $5,000 per calendar year. 2 U.S.C. § 441la(f).
Therefore, this QOffice recommends that the Commission find
reason to believe the Ray Ellison Industries, Inc. Political
Action Committee, and Walter E. Nielsen, as treasurer, violated
2 U.S.C. § d4lacf).

IIT. RECOMMENDATIONS

1. Open a MUR.

-

2. Find reason to believe that the Ray Ellison Industries Inc.
Political Action Committee, and Walter E. Nielsen, as treasurer,




violated 2 U.S.C. § 441a(f).

3. Approve the appropriate letter and the attached Pactual and
Legal Analysis.

Lawrence M. Noble
General Counsel

Date: i: { Lois G.[Lerner

Associate General Counsel

Attachment
1. Referral Materials
2. Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 7‘[44/5
The Ray Ellison Industries, Inc. RAD Referral #90L-22 &5653#
Political Action Committee, and
Walter E. Nielsen, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 10, 1990, the

™
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #90L-22:
_ l. oOpen a MUR.
__ 2. Find reason to believe that the Ray Ellison
Industries Inc. Political Action Committee,
8] and Walter E. Nielsen, as treasurer, violated
2 U.S.C. § 44la(f).
@)
<5 3. Approve the appropriate letter and the
Factual and Legal Analysis, as recommended
3 in the General Counsel’s Report dated

July 3, 1990.
Commissicners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:
'] !4,/ ’f',/ Z/\ .
ey /0, 19 P0 / vmv"w
(; Date ‘?ﬁn,natjorie W. Emmons

{ Secretary of the Commission

Received in the Secretariat: Thursday, July 5, 1990 3:30 p.m.
Circulated to the Commission: Friday, July 6, 1990 12:00 p.m.
Deadline for vote: Tuesday, July 10, 1990 4:00 p.m.

dh




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463
July 13, 1990

Mr. Walter E. Nielsen, Treasurer

Ray Ellison Industries, Inc.
Political Action Committee

P.0. Box 5250

San Antonio, TX 78201

RE: MUR 3084
Ray Ellison Industries,
Inc. Political Action
Committee, and Walter
E. Nielsen, as
treasurer
Dear Mr. Nielsen:

On July 10, 1990, the Federal Election Commission found
that there is reason to believe that the Ray Ellison Industries,
Inc. Political Action Committee ("the Committee") and you, as
treasurer, violated 2 U.S.C. § 441la(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a vioclation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




Mr. Nielsen
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any gquestions, please contact Todd S.
Hageman, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

/
LA/Q/V

ee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECYTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: The Ray Ellison Industries, Inc. MUR: 3084
Political Action Committee, and
Walter E. Nielsen, as treasurer

Reports filed by The Ray Ellison Industries, Inc. Political
Action Committee ("the Committee"”) disclose that the Committee
accepted excessive contributions from four (4) individuals
totalling $6,249.98. The Committee’s 1989 Mid-Year and Year-End
Reports disclose that one individual, Ray Ellison, made two
contributions totalling $10,000, one of $7391.40 dated June 30,
1989, and one of $2,608.60 dated December 31, 1989,

The Committee’s Year-End Report also discloses excessive
aggregated contributions from three (3) additional individuals.
The Committee reported contributions of $2826.05 each from Jack
Robinson, Jack Biegler and Frank Manupelli dated December 21,
1989. Each had earlier contributed $2590.61. Thus, the later
contributions brought the respective aggregate year-to-date
contribution totals for each of these individuals to $5,416.66.
The Committee erroneously reported these totals as $5,216.66.

On March 28, 1990, the Reports Analysis Division ("RAD")
analyst sent the Committee a Request for Additional Information
("RFAI") concerning the receipt of excessive contributions. The
Committee’s response revealed that refunds of $5,000 to Ray
Ellison and $216.66 respectively to the remaining three
individuals were made between March 27, 1990 and April 5, 1990.

The RAD analyst informed the Committee by telephone that $200 in

excessive contributions from the same three individuals remained




outstanding. On May 8, 1990 the Committee responded by

documenting the additional $200 in refunds made to these

persons.
According to the Federal Election Campaign Act, ("the Act")
it is unlawful for any unauthorized political committee to
knowingly accept aggregated contributions from individuals
excess of $5,000 per calendar year. 2 U.S.C. § 44la(f).
Therefore, there is reason to believe that the Ray Ellison

Industries, Inc. Political Action Committee, and Walter E.

Nielsen, as treasurer, violated 2 U.S.C. § 44la(f).
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RAY ELLISON INDUSTRIES, INC.
POLITICAL ACTION COMMITTEE 90 JUL 30 ap a.
P.O. Box 5250 - K948
Sen Mntonio, Texas 78201

July 25, 1990
General Counsel
Federal Election Commission
Washington, D.C. 20461

Re: Letter of July 13, 1990 from Ms. Lee Ann Elliott

MUR 3084
< Ladies and Gentlemen:
\ In response to Ms. Elliott's letter of July 13, 1990, I

have consulted an attorney but have not retained an attorney
- for representation. This response is personally made. If
the commission finds that other action should be taken, I
expect to retain an attorney for representation. My
statement is as follows:

5 In response to the March 28, 1990 letter from Kenneth
Davis, Jr., Reports Analyst, Federal Election Commission, I
reviewed the contributions to Ray Ellison Industries, Inc.
Political Action Committee and confirmed that an error was
made in that excessive contributions were received. In
accordance with the directions in the letter, all excess
contributicns were immediately refunded. I fully complied
™) with the directions in the letter, a copy of the relevant
correspondence is enclosed.

Also, steps have been taken to assure that no excessive
contributions will be accepted in the future.

The acceptance of the excessive contribution was a bona
fide error. There was no intent to violate the law. There
were no committee payments from the contributions received in

error.




I believe that a conciliation agreement is appropriate
and am requesting such an agreement. Additional response
will be provided upon request.

g Treasurer
Ray Ellison Industries, Inc.
Political Action Committee

THE STATE OF TEXAS
COUNTY OF BEXAR

On this day personally appeared WALTER NIELSEN,
Treasurer of Ray Ellison Industries, Inc. Political Action
Committee, who, after being first by me duly sworn, on his
oath did state that the contents of the foregoing statement
are within his knowledge, true and correct. He further
stated that he executed the statement as his personal state
and on behalf of Ray Ellison Industries, Inc. Political
Action Committee.

Date: July 25, 1990 S g
Notary Public, State of Texas

My Commission Expires:

BILLIE yuAR »
| NOTARY PUB(iC, sunoegzm 1

MY COMMIssion
APR. 1, 1993

cc: Ms. Lee Ann Elliott, Chairman
Federal Electicn Commission
Washington, D.C. 20461




FEDERAL ELECTION COMMISSION

WASHINGTON. 1) ¢ 20463

July 13, 1990

Mr. Walter E. Nielsen, Treasurer

Ray Ellison Industries, Inc.
Pnlitical Action Committee

P.O. Box 5250

San Antonio, TX 78201

: MUR 3084
Ray Ellison Industries,
Inc. Political Action
Committee, and Walter
E. Nielsen, as
treasurer
Mr. Nielsen:

On July 1%, 1990, the Federal Election Commission found
that there is reason to believe that the Ray Ellison Industries,
Inc. Political Action Committee ("the Committee”) and you, as
treasurer, viclated 2 U.S.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
trezsurer. Ycu may submit any factual or legal materials that
ycu believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Coursel’s Office within 15 days of your receipt of this letter.
where appropriate, statements should be submitted under oath.

In the atbsence of any additional information demonstrating
tha< no further action should be taken against the Committee and
vou, as treasurer, the Commission may find probable cause to
pel:eve that a violation has occurred and proceed with
cenciliation.

If you are interested in pursuing pre-probable cause
iliation, you should so request in writing. See 11 C.F.R.
1.18(d). Upon receipt of the request, the Office of the
ral Counsel will make recommendations to the Commission
ner proposing an agreement in settlement of the matter or
mmending declining that pre-probable cause conciliation be
ued. The Office of the General Counsel may recommend that
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Mr. Nielsen
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Todd S.
Hageman, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

ee Ann Ell ott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel fForm
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:'7 Homebuilding « Neighborhood Development * Mortgage Banking » Commercial Development

May 3, 1990

Federal Election Committee
Mr. Kenneth A. Davis, Jr.
Reports Analyvsis Division

© washington, DC 20463

N

— Identification Number: C00140731

__ Dear Mr. Davis,

2§ Pursuant to our telephone conversation April 20, 1990,

please find copies of checks issued to 3 contributors, who
O contributed in excess of $5000.00 during 1989.

hed These checks should clear the matter for 1989, and we
y will be certain it will not happen again in 1990.

Sincerely,

Walter E. Nielsen

Treasurer

Ray-Ellison Industries, Inc.
Political Action Committee
P.O. Box 5250

San Antonio, Tx. 78201

RAYCO, INC.
4800 Fredericksburg at Loop 410 » P.O. BOX 5250 Beacon Hill Sta.
San Antonio Tx. 78201 (512) 339-1111




ag  Ellison

omebuifding » Neighborhood Development.s Mortgage Banking « Commercial Development,

April 6, 1990

Federal Election Committee

oMr. Kenneth A. Davis, Jr.

Reports Analysis Division

‘Washington, D.C. 20463

__Identification Number: C00140731

O

Dear Mr. Davis:

In reference to your letter of March 28,1990, the

< contributions exceeded the annual limit of $5000. This was

i)

~

an error on my part.

We have refunded the excess amount to the contributors and
there 1is a copy of the checks attached to this letter.
Disclosure of these refunds will be on our next report.

Sincerely,

Ray Ellison Industries, Inc.
Political Action Committee

Byv:
Walter E. Nielsen
Treasurer .-

RAYCO. INC.

4800 Fredencksburg at Looo 410 « P. 0 BOX 5250 Beacon Hill Sta.
Anscnio — - 512) 339-1111




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 RQ-2

MAR 23 1990

Walter E. Nielsen, Treasurer i
Ray Ellison Industries, Inc.
Political Action Committee
P.O. Box 5250
San Antonio, TX 78201

Identification Number: C00140731

Reference: Mid-Year (1/1/89-6/30/89) and Year End (7/1/89-
12/31/89) Reports

Dear Mr. Nielsen:

0

A This letter is prompted by the Commission’s preliminary

' review of the report(s) referenced above. The review raised

— questions concerning certain information contained 1in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
— exceed the 1limits set forth in the Act. The Act
precludes a committee from receiving contributions from
another political committee or person in excess of

$5,000 per calendar year. (2 U.S.C. §441a(f) and 11 CFR
§110.1(4d))

J 4 0

If the contribution(s) in question was incompletely or
~ incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exnceeds the 1limits, you
should either refund to the donor the amount in excess
of $5,000 or, if appropriate, seek reattribution of the
contribution pursuant to 11 CFR §110.1(k).
Alternatively, if you choose to transfer the funds to an
account not used to influence federal elections, the
Commission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor’s interests. (11 CFR §§103.3(b) and 110.1(k))

Please inform the Commission immediately in writing and
provide a photocopy ©f your check for the refund or
transfer-out. In the best interests of the committee,




all refunds, reattributions and transfers-out should be
made within sixty (60) days of the treasurer’s receipt
of the contribution. See 11 CFR §103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made. Reattributions are
reported as memo entries on Schedule A of the report
covering the period during which the authorization for
the reattribution is received.

Although the Commission may take further legal steps
regarding the acceptance of an excessive
contribution(s), prompt action by you to refund, seek
reattribution and/or transfer-out the excessive amount
will be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commissicn within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Sincerely,

W /OJV;J/JZC,

Kenneth A. Davis,
Reports Analyst
Reports Analysis Division
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3084 SE“S\T\“E

In the Matter of

The Ray Ellison
Industries, Inc.
Political Action
Committee and Walter E.
Nielsen, as treasurer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

On July 10, 1990 the Commission found reason to believe
that The Ray Ellison Industries, Inc. Political Action Committee
{the "Committee") and Walter E. Nielsen, as treasurer, violated
2 U.S.C. § 44la(f). sSpecifically, the Committee accepted
excessive contributions from four (4) individuals totalling
$6,249.98."

Mr. Nielsen filed a response to the Commission’s findings
on July 30, 1990 requesting pre-probable cause conciliation.
See Attachment 1. In the Committee’s response, Mr. Nielsen
asserts that the Committee’s acceptance of the excessive funds

was an error that was undetected until the Commission notified

the Committee of its error. Upon receipt of the RFAI, the

1. The Committee’s 1989 Mid-Year and Year-End Reports disclose
that one individual, Ray Ellison, made two contributions
totalling $10,000. The Committee’'s Year-End Report also
discloses excessive aggregated contributions from three (3)
additional individuals of $5,416.66 respectively. On March 28,
1690, RAD sent the Committee a Request for Additional

Information ("RFAI") concerning the receipt of excessive
contributions. The Committee responded by refunding the
excessive amounts to each of the four individuals. The refunds

were completed by May 8, 1990.
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Committee complied with the Commission’s directions and fully

refunded the excessive contributions. Furthermore, Mr. Nielsen
stated that steps have been taken to assure that no excessive
contributions will be accepted in the future.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IIT. RECOMMENDATIONS

1. Enter into conciliation with The Ray Ellison
Industries, Inc. Political Action Committee and Walter E.
Nielsen, as treasurer, prior to a finding of probable cause to
helieve.
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2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence M. Noble
General Counsel

Date ]

Sgy/[ /ZC?(:/ BY:
/ Lois“ﬁf;}rner

Associatg General Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

Staff assigned: Todd S. Hageman
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BEFPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Political Action Committee and

)
)
The Ray Ellison Industries, Inc. ) MUR 3084
)
Walter E. Nielsen, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 20, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3084:

1. Enter into conciliation with The

Ray Ellison Industries, Inc. Political
Action Committee and Walter E. Nielsen,
as treasurer, prior to a finding of
probable cause to believe.

2. Approve the proposed conciliation
agreement and the appropriate letter,
as recommended in the General Counsel'’s
Report dated August 29, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry
and Thomas voted affirmatively for the decision.

Attest:

y/ 24

Marjpjorie W. Emmons
Secretary of the Commission

?-20-90

Date

Received in the Secretariat: Thurs., August 30, 1990 4:19 p.m
Circulated to the Commission: Fri., August 31, 1990 12:00 p.m
Deadline for vote: Thurs., Sept. 20, 1990 4:00 p.m

dr
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FEDERAL ELECTION COMMISSION

WASHINGION. D € 20401

September 24, 1990

Mr. Walter E. Nielsen, Treasurer

Ray Ellison Industries, Inc.
Political Action Committee

P. O. Box 5250

San Antonio, TX 78201

RE: MUR 3084
Ray Ellison Industries,
Inc. Political Action
Committee and Walter E.
Nielsen, as treasurer

Dear Mr. Nielsen:

On July 10, 1990, the Federal Election Commission found
reason to believe that the Ray Ellison Industries, Inc. Political
Action Committee (the "Committee"”) and you, as treasurer, violated
2 U.S.C. § 441a(f). At your request, on September 20, 1990, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter prior
to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it, alonag
with the civil penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable cause to
believe, are limited to a maximum of 30 days, you should respond to
this notification as soon as possible.

I1f you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with a
mutually satisfactory conciliation agreement, please contact Todd S.
Hageman, the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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RAY ELLISON INDUSTRIES, INC. L 22 iaN
POLITICAL ACTION CO!HITTmpﬁPﬂ" "
P.O. Box 5250 “Udli |5 Pit Lz
San Antonio, Texas 78201 v

October 8, 1990

Mr. Lawrence M. Noble
General Counsel

Federal Election Committee
Washington, D.C. 20463

Re: Conciliation Agreement
MUR 304
Ray Ellison Industries, Inc. Political Action
Committee and Water E. Nielsen, Treasurer

Dear Mr. Noble:

Pursuant to your letter of September 24, 1990, by Lois
G. Lerner, Associate General Counsel, requesting a civil
penalty and execution of a conciliation agreement, both
penalty and executed agreement are enclosed.

The receipt of excess funds and their prompt return,
upon discovery of the error, are not disputed. 1 recognize
that errors create liability for civil penalties. I do
continue to deny any criminal intent related to this
transaction. It has always been my intention, as Treasurer,
to fully comply with the law.

Procedures have been established to prevent future
receipt of excess funds.

Thank you for your consideration. I trust this closes
all issues relating to the excess collections

CERTIFIED MAIL NO. P491211265
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3084

SENSITIVE

Political Action Committee and

)
)
The Ray EBllison Industries, Inc. )
)

Walter E. Nielsen, as treasurer )

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by
Walter E. Nielsen, the treasurer of The Ray Ellison Industries, Inc.
Political Action Committee.

The attached agreement contains no changes from the agreement
approved by the Commission on September 20, 1990. A check for the
civil penalty has been received.

I1. RECOMMENDATIONS

1. Accept the attached conciliation agreement with The Ray
Ellison Industries, Inc. Political Action Committee and Walter E.
Nielsen, as treasurer.

2. Close the file.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

2
e J
e
i\‘x,(}%\;

Date | Lois G. Lerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Todd S. Hageman




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3084

Political Action Committee and

)
)
The Ray Ellison Industries, Inc. )
)

Walter E. Nielsen, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 29, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3084:

1. Accept the conciliation agreement with

The Ray Ellison Industries, Inc. Political
Action Committee and Walter E. Nielsen, as
treasurer, as recommended in the General
Counsel’s Report dated October 23, 1990.
2. Close the file.
3. Approve the appropriate letter, as recommended
in the General Counsel’s Report dated October 23,
1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Dot 29 121 Kth et
Date Zsé\fnarjorie W. Emmons

ecretary of the Commission

Received in the Secretariat: Wwed., October 24, 1990 3:57 p.m.
Circulated to the Commission: Thurs., October 25, 1990 11:00 a.m.
Deadline for vote: Mon., October 29, 1990 11:00 a.m.

dh




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
November 5, 1990

Mr. Walter E. Nielsen, Treasurer
Ray Ellison Industries, Inc.

Political Action Committee
P.0O. Box 5250 %
San Antonio, TX 78201

RE: MUR 3084

Dear Mr. Nielsen:

On October 29, 1990, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

0

4

- This matter will become a part of the public record within 30
days. 1If you wish to submit any factual or legal materials to

- appear on the public record, please do so within ten days. Such

materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection with any

conciliation attempt will not become public without the written

consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,

will become a part of the public record.

‘
J
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3 Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any gquestions,

N please contact Todd Hageman, the staff member assigned to this
matter, at (202) 376-8200.

J

Sincerely,

Lawrence M. Noble
General Counsel
v -
[et—
BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3084
The Ray Ellison
Industries, Inc.
Political Action
Committee and Walter E.
Nielsen, as treasurer

T Nt N wF P

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
The Ray Ellison Industries, Inc. Political Action Committee and
Walter E. Nielsen, as treasurer ("Respondents"), violated

2 U.S.C. § 441a(f).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

i. The Commission nas jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to
2 U.S.C. § 437g(a)(4)(Aa)(i).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I11. Respondents enter voluntarily into this agreement with

the Commission.




4

J 4 0

T G/ R e i SFIT |- %

e
1V. The pertinent facts in this matter are as follows:
1. The Ray Ellison Industries, Inc. Political Action
Committee is a political committee within the meaning of
2 U.S.C. § 431(4).
2. Walter E. Nielsen is the treasurer of The Ray
Ellison Industries, Inc. Political Action Committee.

3. Section 44la(a)(l)(C) of Title 2 limits

individual contributions to $5,000 per committee per calendar
year.

4. Section 44la(f) of Title 2 provides that no
political committee shall knowingly accept excessive
contributions.

5. Respondents accepted contributions from four
individuals in excess of $5,000. The aggregate amount of the
excessive centributions total $6,249.98.

V. Respondents accepted excessive contributions from four
individuals totalling $6,249.98 in violation of
2 U.S.C. § 441a(f).

Vi Re

tn

pondents wiil pay a civil penalty to the Federal
Election Commission in the amount of One Thousand, Six-Hundred
dollars ($1,600), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. 1If the Commission believes that this agreement
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or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

~
~r notify the Commission.
— X. This Conciliation Agreement constitutes the entire

= agreement between the parties on the matters raised herein, and
e no other statement, promise, or agreement, either written or

. oral, made by either party or by agents of either party, that is
:: not contained in this written agreement shall be enforceable.

) FOR THE COMMISSION:

| Lawrence M. Noble

¥ General Counsel

/
Lois G. Lerner Date
Associate General Counsel

/0'8’90
_Walter E. Nielsen Date
Treasurer
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