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Federal Elections Commission
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Gentlemen or Mesdames:

I am enclosing copies of my correspondence to the Iowa
State Bar Association and the President of The Ertl Company, Inc.
It seems to us that the Chief Executive Officer of The Ertl
Company, Inc. has involved the company itself in this political
campaign, and I wish to report this to you and ask that you conduct

whatever investigation you feel appropriate as to the propriety of
this action.

Very truly yours,

¢ o/

Carol J. Seeley
Campaign Manager
Joe Ertl Campaign
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June 1, 1990

Mr. Edgar F. Hansell, President
Iowa State Bar Association

1101 Fleming Building

Des Moines, IA 50309

Dear Mr. Hansell:

I am enclosing copies of two letters and a press release, all
on the letterhead of the law firm of Klinger, Robinson, McCuskey &
Ford of Cedar Rapids. I am not familiar with the rules of the Bar
Association, but it seemed inappropriate to me that law firms would
be issuing press releases in political campaigns, especially on
firm stationary. It seems equally inappropriate that they send
letters referring to "Candidacy of Joseph Ertl for Second District
Congressman from the State of Iowa", written on behalf of an Iowa
corporation - The Ertl Company, Inc., as well as personally on
behalf of Fred F. Ertl, Jr., the Chief Executive Officer of that
company.

I have no idea as to whom that letter was sent and as to how
broad a coverage it had, but the heading %“Ladies and Gentlemen"
would indicate a broad dissemination.

I would greatly appreciate being advised as to the propriety
of this. 1If you advise that it is a proper conduct, then I will,
of course, accept that. However, if it is improper I would hope
that some formal advice to that effect would be directed to the
Klinger law firm.

I am sure the Klinger firm would have done nothing
intentionally. Even so, if it was improper we would appreciate
whatever action you feel is appropriate.

Thank you for your attention to the matter.
Very truly yours,
Carolyn J. Seeley
Campaign Manager

Joe Ertl Campaign
Enclosures
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KLINGER, ROBINSON, MCCUSKEY & Forp
ATTORNEYS AT LAW
101 OLD MARION ROAD N £,
Cenan Rarins, lowa 52402

ROBERT E. FORD TELEPHONE

PHILLY D. KLINGER

(ATE303-T 300
GARY 1. ROBNSON CARLE: TESHUD
THOMAS G MCCUSKEDY PACSINILY
LORRAINLE K. SNUEAD [BITUSE NS ENY]
KIMBERLY A TEN CICK

JEFFREY POV AYLOR

SALSO ADMIT I D IN ARIZONA

May 25, 1990

)

g Gentlemen:

- I enclose a press release issued on behalf of our client, The
Ertl Company, Inc. of Dyersville, Iowa. This press release

a8 1s for immediate use.

O If you have any questions regarding same, please contact the
undersigned.

< gned

5 Thank you for your consideration. .

Phillip D. Klinger

PDK:ta




KLINGER, ROBINSON, MCCUSKEY & FORD . ‘
ATTORNEYS AT Law

301 OLD MARION RO ADNE

CrnAR Ramns, lowa 32402
ROBERT L. FORD TELEPHONE
PHILLIP D RLINGER CRLONNS T
GARY L. ROWNSON CABLE: TESHUB
THOMAS G M CUSKEY* FACSIMILE
L ORRAINE N SNEAD 13 1ONINGANMS Y
KIMBERLY A TEN EICK
JEEFREY 1 TAVLOR

eALSO ADMITTLED IN ARIZONA

Press Release

Because of misunderstanding on part of the public linking
Joseph Ertl a candidate for Iowa's cecond District
Congressional Seat, Wwith The Ertl cCompany, Inc., of
Dyersville, The Ertl Company deems it necessary to clarify
matters as follows:

1. Joseph Ertl is not now, nor has he
been, affiliated with The Ertl
Company, INnc-.. of Dyersville, Iowa,
since prior to 1970.

Neither The Ertl Company, INc-. nor
its Cchief Executive officer, Fred F.
Ertl, Jr., have endorsed, nor does
either of them intend toO endorse

or suppcrt, Joseph Ertl's candidacy
in the future.

any inferences nade by the candidate,
or drawn by the public, or the press,
contrary to the items set forth above,
are totally without foundation.

Ccontact Person: phillip D- Klinger
(319) 366-1610




KLINGER, -ROBINSON, MCCUSKEY & FORD
ATTORNEYS AT LAw
401 OLD W\RION ROAD N.E.

Cenar RAMDS, lowa 52402
ROBERT E. FORD TELEPHONE
PHILLI® D. KLINGER (319398740
GARY L. ROBINSON CARLE: TESHUB
THOMAS G My CUSKEY FACSIMULE
LLORRAINE K. SNEAD . (3101395Que |
KIMBERLY A TEN EICK
JEFFREY P. TAYLOR
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May 25, 1990

*ALSO ADMITTED IN ARIZONA
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RE: Candidacy of Joseph Ertl for Second District
Congressman from the State of Iowa

bt

Ladies & Gentlemen:

Our client, The Ertl Company, Inc. of Dyersville, Iowa, has
made the request that we contact each of you and notify you
of certain aspects regarding the candidacy of Joseph Ertl for
the Republican nomination for Second District Congressman
from the State of Iowa.

Joseph Ertl is not now, nor has he been, affiliated with The

Ertl Company, Inc. of Dyersville, Iocwa, since prior to 1970.

Neither The Ertl Company, Inc. nor its chief executive
officer, Fred F. Ertl, Jr., have endorsed nor do either of
them intend to endorse or support Joseph Ertl's candidacy in
the future.

We would anticipate, on behalf of our clients, that you will
refrain from making statements or giving inferences in the
future that the candidate 1is affiliated with The Ertl
Company, Inc. of Dyersville, Iowa. (These inferences are
totally without foundation.)

If you have any questions relative to this, please feel free
to contact me at your convenience.

Sincerely yours,

KLINGER, ROBINSON, McCUSKEY
& FORD

g//;Z' f/1?~—”t::;2 _____ -
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June 1, 1990

Mr. George Volanakis, President
The Ertl Company, Inc.
Dyersville, IA 52040

Dear Mr. Volanakis:

It appears to us that your Chief Executive Officer, Fred F.
Ertl, Jr., is bringing The Ertl Company, Inc. into the campaign for
the 2nd District Congressman both through his own personal
correspondence with the newspapers and the ensuing articles, and
through his attorney's letters and press releases. These releases
speak for not just Fred F. Ertl, Jr., but for The Ertl Company,
Inc. as well. I am enclosing copies of the Fred F. Ertl, Jr.
letter and the Klinger, Robinson, McCuskey & Ford law firm press
release and other correspondence, each reflecting that they are
speaking for both The Ertl Company, Inc., and Fred F. Ertl, Jr.

You will find in checking all of our campaign material that at
no time do we make any representation that Joe Ertl is with The
Ertl Company, Inc., and most certainly no representation that The
Ertl Company, Inc. is supporting him. Fred F. Ertl, Jr. is simply
setting up a straw man to knock down.

I am sending you the only two pieces of campaign material of
which I am aware that even mention your company. You will see from
that material it is very clear that Joe left your company 20 years
agc in 1970.

It seems to us that Fred F. Ertl, Jr. who, from his letter of
May 29, 1990 represents himself to be a Moldenhauer backer, is
using The Ertl Company, Inc.'s name to further his own personal
political objectives.

We feel that to be inappropriate and we hope you will also.
Very truly yours,
Carolyn J. Seeley

Campaign Manager
Joe Ertl Campaign

Enc.

cc: David H. Clarke, Director & President
Hanson Industries
99 Wood Avenue South
Iselin, New Jersey 08830




Fred ErHl, cr.
217 Co\m*r’y Club Drive
Thunder 'H;H; Estales
'Peo;*a. lowa S2068

May 29, 1990

LETTER TO THE EDITOR:

I want everyone to know that brother Joseph Ertl, who is
a candidate against Wayne Moldenhauer for the Republican
nomination for Second District Congressman from the State
of Iowa, is not now, nor has he been, affiliated with The
Ertl Company, Inc. of Dyersville, Iowa since prior to

19870.

Neither the Ertl Company nor I endorse or suppcrt Jeseph

Ertl's candidacy. While Joe operates a small family toy

company, Scale lModels Inc., he is not in anyway connected
<Twith me or The Ertl Company, Inc. I have been approached
__by many who think I am the candidate or that the Ertl
)Company is involved but that is not true at all and I
want to clear up all such misconceptions.

vy I personally am a Moldenhauer backer and have contributed
$1000 to his primary campaign. Never before have 1
™ contributed this much to any campaign. But, I feel
strongly that Moldenhauer must win this primary electicn
if republicans want a chance to retain Tom Tauke's seat
¢ in Congress. Wayne has a great deal of varied public
service experience and has reen involved with large sums
<& of money through his public service involving the city of
5 Dubuque as its mayor and on the Dubuque Community School
’ board. His involvement as mayor with Dubugue business
and industry maxes him unigquely qualified.

~ Wayne also-is-+a lifelong republican [as I am]}, whoc has
worked fcor republican causes and the election of
President Bush, Representative Tauke, Gevernor Branstad,
Senator Grasslev and others [as I have]. Joe Ertl was a
democrat until recently and to my knowledge has not
openly supported republican causes in the past.

Fellow republicans--if you want a republican in
washington---rnct a recent turncoat democrat who may
revert to demccrat stances, I urce vou to financially
zack and vete Zor Wayne Moldenhauer.

Very truly ycurs,

C;%cgygzﬁj€;@#

Fred Ertl," Jr. Home PH: 583-9568
Office PH: 875-2000

dm




co Co
ERTL

cC3 CCMGRESS

L S

v

(D)

4 0

. “:"! P .’-—'n
P

Joseph Ertl was born in 1935 in Dubuque, the second largest
town in Iowa's Second Congre331ona1 District. At the age of ten
he began working in his father's factory, Ertl Toys. It is
through his association with the Ertl Toy Company and his own
business that the Ertl name has become familiar across Eastern
Iowa.

Joe lived and worked in Dubuque until 1960, attending Loras
Academy, Loras College, and working as an engineer in his
father's company. 1In 1970 Joe left the family business to found
and operate Dyersville Die Cast. He followed that up in 1977 by
returning to the toy business and founding Scale Models. Today
Joe has three plants across the Second District (Cascade,
Dyersville, and Farley).

In 1969 Joe bought his first farm and began raising corn and
soybeans. Since then Joe and his son, Don, have been active
in the local agricultural community.

For the last fifteen years Joe has served on the Western
Dubuque School Board, geographicaly the largest district in Iowa.
For the past six years he has served on the Iowa Association of
School Boards' Board of Directors.

In his time away from the campaign trail Joe devotes his
attention to his wife of thirty-one years, Helen, their three
children and two grandchildren.

Joe's charitable activities have been numerous. Joe
helped to establish a $1 million endowment fund for Beckman High
School. He founded and donated land to Progress Inc., a
sheltered workshop for the menatally and physically handicapped.
Joe has made extensive donations of his own land to the city
of Dyersville for use as city parks. And another thirty acres of
land was donated to a local church which is now the site for low
income housing. He also is known for his donations of toys to
needy children at Christmas. Last year 2,000~3,000 toys were
distributed through-out the area.

Joe is an active supporter and contributor to Loras College
and St. Francis Xavier's Basillaca, and is a sustaining member
of the Boy Scouts of America and the Girl Scouts. He is a member
of the Farm Bureau, Lions Club, RKnights of Columbus, National
Rifle Association, Aircraft Owners and Pilots Association, and
the Society of Die Cast Engineers.

Joe's hobbies include flying, boating, hunting, fishing,
tennis, and he has recently taken up snow skiing.
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o Telegraph-Herald, Dubuque, lowa, Monday, March 28, 1988

Slow and easy
brings success

By Sue Blocker
of he Teiegraph rHersd

DYERSVILLE, lowa —~ It was a
sweel deal

A manufacturing company
wanted Joe Ertl to expand nis
Scale Models tov vperation The
company would pay for the expan
sion and provide enough new bus:
ness to make the growth

What could go wrong” the com-
pany saud

But Enl wasnt buying

His business was fine the wav it
was, thank vou

The manufacturer pui.ed ;ts
business with Ertl and offered the
deal 10 another 1oy comparny
About three vears iater, both com
panies were in financiai troudie

Ertl’s caution with that dea: re-
flects his approach o iife Stead:
as she goes don t try to do too
much oo fast

“Dont risk evennthing \ou nave
on something you Jdont need. s
one of his axaoms

Ert] ian * entirels averse 1o nsxs
thougn 717 «re has to be gooa rea
SON O tane 4 ¢ hance

Take nis decinon o stamt a e
casting operation for examp.e

He was 30 ana vice presiaent at
a vers successful, natiora. toy
company when he decided o stan
out on his own

e oy manufacturer was d

Co . founded by Juoe Ert s fatner
Fred Sr The Er

famiiy Qusiness
That sear thes
soid to Victor Comptometer (o
a firm witk $200 milhion .~ sa.es

Three vears iater. Joe et tne
compar:s

‘1l didr ¢ like the burean =acy of
a big corporation. he sa.o He e
cided he must either 3o some
thing naw or slas here >
forever

He started Diersvilie De ast
ing in 1370 The
not easv. out he n
the devis.m

N dignt pave a
ad, e said Fyvervhoay
&1 1 and heigpewt Ne
twas a good ting

MOATS ApTe
exretied

N e

Ego.pment approas st o= goont
maring model iractars {or the
compans Scale Minte s was norn
and "as Deen Erow.ig WO
— evers noe

From that simale funt=act
Modes mas
seothat i now Mamales

|nTr@ ey 1t DML

The

Erti

file

Born:0Oa 12,1935 Dubuque
Education: graduated Loras
Academy, 1953. Attended
Loras College
Family: wife, Helen: children
Jane McClean, Julie Jensen and
son, Don

Activities: Board member,
Westerm Dubuque Community
School Board; board member,

Progressive, Inc., a sheltered
work shop; past member of the
lowa Association of School
Boards

a.ffere~: prosects fram pedil ¢
LrACLors © MoR1e | Car Kits 1o nov e
1y ilerms ke nelt buckies ar
SCuLptutes

He - a nas 80 emp.ovees 4
Mers. e De Cast ng anag 4!
Scae Mo«les operations n Duers

viile ara Cascade
Dtar © ke to go too fast at ar s
one pai~t ne said

Toumax ng Seems

Erl farr

10 be in the
Tiooagstream

Ero aac 10 ahen
started “Te Dus ness

18 fatrer
N othe Dass

nome in [

¢ fram a Dubuque

tovs ana se,
ment 1eaers

TeP. 3% awaM as promolorna

Hems

+ sons and their s.¢
wark

Ertl: A model
businessman

mal supervision Bul somcotimes
vou have to get tough, too

His dauxghter, Jane McUlean,
corporate secretary and o ffice
manager. said Ert] ix extremels
farr He doesn t_udge anytu=it be
fore he works with them

Ert! challenges nis three chiid
ren who now work for the compa
ay o wddition o
daugnter Juie Jensen s (he ook
el W Mus son Don ocperates
e die Casting business

He alwavs asks vur -0 ongon
And we aiwass have une  lane
saind  He mdakes oy Decome etter
We are told to thone

LLong t friend Bridyg
Kiuwesner of { que saic b

jare his

has ginven a ol of peopae an of
portunity (0 grow th pos
tiuns They rave o muorre

NoracT vear
erest N peapie takes

his compans

Brns are
€ @ put him
Toosaa
Havek pastor at 8
aDversy e
An examp e Haves
Scale Mode,s Chr etmas project
For the past £

e

1wG ovears

donatea 1 new far—
aeedy oh His worge™ have
funatea ¢ time 10 maKeé nhe
s

R.uvsres rempmtered a more
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Was 3 wees
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I would appreciate your vote on June 5, 1990.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June lll 1990

Carolyn J. Seeley

Campaign Manager

Joe Ertl Campaign

4652 First Avenue

P.0. Box 2841

Cedar Rapids, Iova 52406-2841

Dear Ms. Seeley:

This is to acknovledge receipt on June 6, 1990, of your
letter dated June 1, 1990. The Federal Election Campaign Act of
1971, as amended ("the Act") and Commission Regulations require
that the contents of a complaint be sworn to and signed in the
presence of a notary public and notariged. Your letter did not
contain a notarigation on your signature and was not properly
svorn to.

You must svear before a notary that the contents of your
complaint are true to the best of your knovledge and the notary
must represent as part of the jurat that such svearing occurred.
A statement by the notary that the complaint vas svorn to and
subscribed before hia/her vi1ll be sufficient. We are sorry for
the inconvenience that these requirements may cause you, but ve
are not statutorily empovered to proceed vith the handling of a
compliance action unless all the statutory requirements are
fulfilled. See 2 U.S.C. § 437g.

If you have any questions concerning this matter, please
contact Retha Dixcn, Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

ZZ;—;, ~69(<;222—~ﬂV“"~—’/
BY: Lois G. Lerner ’4%7)6’%’5ﬁz"’

Assoclate General Counsel

cc: Respondent
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FEDERAL ELECTION COMMISSION

WASHINGTON. D ¢ 20463

June 11, 1990

George Volanakis, President
The Ertl Company, Inc.
Dyersville, IA 52040

Dear Mr. Volanakis:

Oon June 6, 1990, the Federal Election Commission received a
letter alleging that you violated sections of the Pederal
Election Campaign Act of 1971, as amended. As indicated from
the copy of the enclosed letter addressed to the complainant,
those allegations do not meet certain specified requirements for
the proper filing of a complaint. Thus, no action vill be taken
on this matter unless the allegations are refiled meeting the
requirements for a properly filed complaint. If the matter 1s
refiled, you vill be notified at that time.

This matter vill remain confidential for 15 days to allovw
for the correction of the defects. If the defects are not cured
and the allegations are not refiled, no additional notification
vill be provided and the file vil]l be closed.

If you have . ny questions, please call Retha Dixon, Docket
Chief, at (202) 37¢-3110.

Sincerely,

Lavrence M. Noble
General Counsel

\:Z::ﬂ;p f<i25<;zzz:,,A_A__,//
BY: Lois G. Lerner < Zs?

Associate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant
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June 19. 1690

MUR, 3020

Lois G. Lerner
Associate General Counsel
Federal Election Commission
999 E. Street N.W.
Washington. D.C. 20463

Dear Ms. Lerner:

duly signed and notarized,

Please consider this a formal complaint.
in a congressional

regarding what may be corporate intervention
campalign.

My original letter of June 1. 1990, and the documentation which
accompanied said letter should still be on file 1n your office. however.
I am enclosing copiea my letter of June 1. and the documentation that
accompaniled 1t. Also enclosed 12 a copy of my most recent communicar:an
with the Iowa State Bar Associatiaon.

= reaqgarding this situation

Aooof Jualw 1. 1990, vour questions and comment
number listed below.

czhould ke arve~ted to> me at the adidre:-> and phone
s Tor o owvour prompt attention

\

Mast sxnﬁwrﬂiy.
«_,/Zdut,/»,gx(( %

caraolyn Seeley
ampai1gn Mapnager
; Campaign

I'Hd sz Nnr gg

"N,

.
i

.

92

{

4-.‘,47\'

!
NG

v

i"‘..-_“ r;'l SUZANNE K. WILLMAN ’
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June 1, 1990

Federal Elections Commission
999 E Street N.W.
Washington, D.C. 20463

Gentlemen or Mesdames:

I am enclosing copies of my correspondence to the Iowa
State Bar Association and the President of The Ertl Company, Inc.
It seems to us that the Chief Executive Officer of The Ertl
Company, Inc. has involved the company itself in this political
campaign, and I wish to report this to you and ask that you conduct
whatever investigation you feel appropriate as to the propriety of
this action.

Very truly yours,
Carolyn J. Seeley
Campaign Manager

Joe Ertl Campaign
Enc.

Tt Averue Nt @ PO fox2240 3 Codarion G .owa STo0N2840 @ 23i9/373-100
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June 1, 1990

Mr. Edgar F. Hansell, President
Iowa State Bar Association

1iC1 Fleming Building

Des Moines, IA 50309

Dear Mr. Hansell:

I am erclosing copies of two letters and a press release, all
on the letterhead of the law firm of Kliinger, Robinson, McCuskey &
Ford of Cedar Rapids. I am not familiar with the ru.ies of the Bar
Association, but it seemed inappropriate to me that law firms would
be issuing press releases in poliitical campaigns, especially on
firm stationary. it seems equally inappropriate that they send
letters referring to "Candidacy of Joseph Ertl for Second District
Congressman from the State of Iowa'", written on behaif of an Iowa
corporation - The Ertl Company, Inc., as well as personally on
behalf of Fred F. Ertli, Jr., the Chief Executive Officer of that
company.

I have ro idea as to whom that letter was sent and as to how
broad a coverage 1t rad, but the heading "Ladies and Gentlemen"
would indicate a broau Gdissemination.

I wou.d ~reatly eppreciate being acdvised as to the propriety

hy

this. I0 Yo. auwvise that it is a proper conauct, then I wiil,
cc.rse, acceyt tnhat. However, .. 1t is improper I would hope
nAt ~hae formal advice to that oL “ect would be directed to the
Kiinger iaw firm.
I an sure trhe Klirger firm  would have done  nothing
intentionaiiv. iven so, 1f 1t was improper we would apprecilate
whatever action you feel is appropra.iate.

Thank yc: for your attention to the matter.
Very tru.y yours,
Caroivya J. Seoloy

Campaign Manager
Joe Ertl Campaign
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KLINGIER, ROBINSON, MCCUSKEY & FORD
ATTORNEYS AT LAW
01 OLD MARION ROAD N €.

Cenan RAPIDS. lowa 52102

ROBERT £. 1 ORD TELE PHONE
PHILLIC 1. KLINGER LAESN MBS THO0
GARY 1 BOIINSON CAIN TESHIUN

MOCUSKE Y 1A BIMN D

LORBRAINE K. SNEAD FLBRFRR]
KINIM LY A TENTICK

7 TAVLOR

CALSO ADMITTID IN ARIZONA

May 25, 1990

Gent.emen:

I enclose a press release issued on behalf of our client, The
Ertl Company, Inc. of Dyersville, Iowa. This press release
is tor immediate use. .

I vou have any questions regardil: ; same, please contact the
uinriersigned.

Thnank you for your concideration.

R T U

gy s et
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KLINGER, RoBINSON, MCCUSKEY & FORD
ATTORNEYS AT LAw
401 OLD MARION ROAD N.E.
CEDAR RAPIDS, lI0wa 52402
ROBERT . FORD TELEPHONE
PHILLIP D KLINGER (B 19NF-740
GARY L. ROIMNSON CABLE: TESHUB
THOMAS G At CUSKEY* y FACSIMILE
LORRAINE K. SNEAD CHIDKINSA08 1
KIMBERLY A, TEN EICK
JEFPFREY ' TAVLOR
May 25, 1990

CALSO ADMITTLED IN ARIZONA

Press Release

Because of misunderstanding on part of the public linking
Joseph Ertl a candidate for Iowa's Second District
Congressional Seat, with The Ertl Company, Inc., of
Dyersville, The Ertl Company deems it necessary to clarify
matters as follows:

1. Joseph Ertl is not now, nor has he
been, affiliated with The Ertl
Company, Inc., of Dversville, Iowa,
since prior toc 1970.

Neither The Ertl Company, Inc., nor
its Chief Executive Officer, Fred F.
Ertl, Jr., have endorsed, nor does
either of them intend to endorse

or suppert, Joseph Ertl's candidacy
in the future.

Any inferences made by the candidate,

or drawn by the public, or the press,

contrary to the items set forth above,
are totally without foundation.

Contact Person: Phillip D. Klinger
(319) 366-1610
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RO MLy by TUEAL I MONE
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May 25, 1990

SALN ADMIT R DN AMGZONA

RE: Candidary of Joseph irtl for Second District
Conrressman from tr» S<ate of Iowa

Thdins & Gentlenen:

<r Our clilien%, %he “Ttl Company, Inc. of Dyersvilile, Iowa, has
made the reguest that we contact each of you and notify you
- of certailn aspects regarding the candicdacy of Joseph Ertl for

“he Republican rorination for Second District Concressman

- Trom the State of Iowa.

o) - . : _ L . -
Joseph Ertl 15 not row, nor has he peen, affiliated with The

™ "=l Corany, Inz. of Dyersvillie, Iowa, since prior to 1970.

o Fr<l <Corpany, Inc. nor its chief executive

Neither Thn2 Er<cl
~rfficer, ¥red . Prtl, Jr., have endorsed nor do c¢ither of
Y

-4 -~y

© intond o endoman or supnnort Joseph Ertl's catoldacy in
S alal

V [ORw ¢ -

M e WOULG enticifhte, on hevalf ¢of our clients, that you will

rofrain oo raking ctaternonts or glLving Inferences in the
Juture that The carncdidate L5 affiil.ated with The Er<ti

Zommany, Irnc. of Dyersville, Icwi. (These nferences are
-

-
~o%tally w.thon t foundation. .
3
If you have ny o estions re.ative to this, piease feel free
Lo contact - S VoL conveniionce.

Sincer.ly yours,

T,INGER, ROBINGON, MCCUSKEY

Phil.l:n D. Kidnger
-




TH[ . Edgarre!:. il:rtlsell,
IOWA STATE BAR ASSOCIATION 1900 Fiub Tower
P

June 6, 1990

Mr. Norman G. Bastemeyer
Attorney at Law

1101 Fleming Building
Des Moines, Iowa 50309

Dear Norm:

Enclosed is a copy I received from Carolyn J. Seeley,
Campaign Manager for the Joe Ertl Campaign, which letter is self-
explanatory. Will you please respond as appropriate.

Very truly yours,

Cdgar F. Hansell

gir

Enclosure

cc: Allen E. Brennecke
Carro.l . Reasoner
John D. Shors
Carl V. Nielsen

-

Caroiyn C. Seeley
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THE , :
. A— — Norman G. Bastemeyer,

iOWA STATE BAR ASSOCIATION s Adminisiror

Committee on Professional

.,‘-"-?Tf?o Ethics & Conduct
by T 1101 Fieming Building
: =" Dcs Moines, fowa  50309-4098
T St Telephone  515-243-3179
BY \0
CCint Fax 515-243-2511

June 11, 1990

Vs, caroilvn J. Seeley
Campaian Manager, Joe Ertl Campaign
DL Beoax JhAL
Coor opadn, IA 52406-2841

n o Phlliip D. Kiinger
—  Dear M, Goele:

- Y. Gagar 1ionerli, President of the Iowa State Bar Assoc.ation, has

reforrea vour letter of Jure 1, 1990, and enclosures to me. Any campiaint of

il - - . . - . . . A
~tnical viciation by an attorney 1is properliy directed to tne Committee on
~ Drofossional Trhuos anc Conduct of the Iowa State Bar Association.  The Com-

mittoee, oy Suproeee Conrt Rule, can only issue an opinion as to the propriety
AT onrooosed Acticn. 1T tho lnquiry involves an event or act that has aireagdy
e roed, the Comitton omild only naoke a determination in r:esponse to a ocom-
O  -7-irs aliecineg snoethical violation.  Inoaddition, by Supreme Court Rule, the
Cormitton ¢an ornlv 1o vn formal opintons upon request of an Iowa attormey or

P

A Tedea, A a1 cancooTonen, weoare uneble to provide you with an opinion because

S v 2t paither om aniammey ror doos e action guestioned 1nvouve proposced
e

T TaTTLEE oD wmiLG, idwewer, mAKe a Gotormiination as to the Drooriety of

o S oo ok alleced, wpon rocelpt of a complaint alleging it to be an ethical

L0Lat 1 on. We are dovefore enciosing a commlaint form as well as returmning

o Shments oo owony Ievrtor of Tt T, 10990, in the event you wiish to file

Semlatns alioeTina on o etpilcal viowation by Mr. Klinger. The ru.es further
vony aicmature en the complaint form he acknowirdged before a

TOR TN COMMITTIE N
O POTESSIONAL ETHICS AND CONDUCT
T,

- 4 —=

!

g

o ODFNE N,
/
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June 19. 1990

orman =, Bastemeyer,
Adriinistrator
tee on Profecoional
anad Condnet
Briidaina
Towa S0200-4098

Kiinger

~igned and notarizmed "Towa State Bar
regaraine Fhallasp D Klindger.

iatnal o aetter to Mr. Edgar Hanseli which 1z
e document 2t ioan which was enclored with the

o

LY questions ana comments regaraing tnis situat
at the address and phone number jisted bejow.

PRGN

attention o thias mattaer,

AAE2 First Avenue - ® PO Rox2347 @ Ceu. v Rapids, owa 524704 08

Patnv oy b1 Congrens
Cont'bubons @ Nor tax Sed) ~htie




THE IOWA STATE BAR ASSOCIATION

COMPLAINT FORM
Re Phiilip D. Kiinger (Name of Attorney)
of Cedar Rapnids , Towa, Zip Code 52402
I, Carolyn J. Seeley , residing at 640 N. Cedar
(compliainant)
, in the City of vonticelilo ’
State of __Iowa , Zip Code 52310 __, Telephone Number: (23:9)
£65-3225 hereby complain that Phillip D. Klinger _,

DUFAINEesSE . . : .
whose/ndar‘eﬁ‘i S 401 01d Mirion Read NE, Cedar Rapids, Iowa 52402
has violated the Rules of Ethics and Conduct of the Legal Profession in that:

0 (Here cxplain the basis for the complaint.)
(Additional pages may be attached if necessary.)

D SLEASE SEE DOCUMENTATION ATTACHETD

()]

O

IN FLING THIS COMPLAINT, THE UNDERSIGNED HEREBY WAIVES THE ATTORNEY-
CLIENT PRIV FGE BETWEEN COMPLAINANT AND THE ASQVE NAMED ATTORNEY,

‘ . - /
Date e 220 (T8 At e el
Signature of Comp'{amam

L . oA ) . va - ,
Subseribed ang sworn 0 bhefore me this < j‘//l day oi _ o ’//“(: 19/ 7

AL p e e e //// )
~ \ofan Pubnc/fn and” Tor fhc/

SUn LK vl LMA
[ " ! State of _Zaglcr
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Mr. George Volanakis, President
The Ertl Company, Inc.
Dyersville, IA 52040

Dear Mr. Volanakis:

It appears to us that your Chief Executive Officer, Fred F.
Ertl, Jr., is bringing The Ertl Company, Inc. into the campaign for
the 2nd District Congressman both through his own personal
correspondence with the newspapers and the ensuing articles, and
through his attorney's letters and press releases. These releases
speak for not just Fred F. Ert., Jr., but for The Ertl Company,
Inc. as well. I am enclosing copies of the Fred F. Ertl, Jr.
letter and the Klinger, Robinson, McCuskey & Ford law firm press
release and other correspondence, each reflecting that they are
speaking for both The Ertl Company, Inc., and Fred F. Ertl, Jr.

You will find in checking all of our campaign material that at
no time do we make any representation that Joe Ertl is with The
Ertl Company, Inc., and most certainly no representation that The
Ertl Company, Inc. is supporting him. Fred F. Ertl, Jr. is simply
setting up a straw man to knock down.

I am sending you the only two pieces of campaign material of
which I am aware that even mention your company. You will see from
that material it is very clear that Joe left your company 20 years
ago 1in 1970.

It seems to us that Fred F. Ertl, Jr. who, from his letter of
May 29, 1990 represents himself to be a Moldenhauer backer, is
using The Ertl Company, Inc.'s name to further his own personal
political objectives.

We feel that to be inappropriate and we hope you will also.
Very truly yours,
Carolyn J. Seeley

Campaign Manager
Joe Ertl Campaign

Enc.

cc: David H. Clarke, Director & President
Hanson Industries
99 Wood Avenue South
Iselin, New Jersey 08830




Frad Ertl, dr.
217 Country CIub Drive
Thunder 'H}Hs Esteles
Pecsta, lowa SZ068

May 29, 1990

LETTER TO THE EDITOR:

I want everyone to know that brother Joseph Ertl, who is
a candidate against Wayne Moldenhauer for the Republican
nomination for Second District Congressman from the State
of Iowa, is not now, nor has he been, affiliated with The

Ertl Company, Inc. of Dyersville, Iowa since prior to
1970.

Neither the Ertl Company nor I endorse or support Joseph
Ertl's candidacy. While Joe operates a small family toy
company, Scale Models Inc., he is not in anyway connected
with me or The Ertl Company, Inc. I have been approached
by many who think I am the candidate or that the Ertl
Company is involved but that is not true at all and I
want to clear up all such misconceptions.

I personally am a Moldenhauer backer and have contributed
$1000 to his primary campaign. Never before have I
contributed this much to any campaign. But, I feel
strongly that Moldenhauer must win this primary election
if republicans want a chance to retain Tom Tauke's seat
in Congress. Wayne has a great deal of varied public
service experience and has lkeen involved with large sums
of money through his public service involving the city of
Dubugue as its mayor and on the Dubugque Community School
board. His involvement as mayor with Dubugue business
and industry makes him uniquely gqualified.

Wayne also-is*a lifelong republican [as I am]), who has
worked for republican causes and the electicn of

resident Bush, Representative Tauke, Gevernor Branstad,
Senator Grasslev and others [as I have]. Joe Ertl was a
democrat until recently and to my knowledge has nct
cpenly supported republican causes in the past.

Fellow republicans--if you want a republican in

washington---nct a recent turncoat democrat who may

revert tc derccrat stances, I urge vou to financially
r Wayne PMoldenhauer.

zack and vete o

Very truly vycurs,
d;%c;/fZQ?gky
Fred Ertl, Jr. Home PH: 583-9568

Cffice PH: 875-2000
dm




KiLINGER, ROBINSON, MCCUSKEY & FORD
ATTORNEYS AT LAW
401 OLD MARION ROAD N.E.
Cenanr RAPIDS, lowa 52402

ROBERT E. FORD TELEPHONI:
PHILLIP D. KLINGER G OINS-7400
GARY L. ROBINSON CANLE: TESHRUR
THOMAS G. AMCCLISKE Y FACSIMILL
LORRAINE K SNCAD CIIININAMIS |
KIMBERLY A. TEN CICK
JEFFREY P. TAYLOR

*ALSO ADMITTED IN ARIZONA

Gentlemen:

I enclose a press release issued on behalf of our client, The
Ertl Company, Inc. of Dyersville, Iowa. This press release
is for immediate use.

If you have any questions regarding same, please contact the
undersigned.

Thank you for your consideration.

Phillip D. Klinger

PDK:ta




KLINGER, ROBINSON, MCCUSKEY & ForpD
ATTORNEYS AT LAW
201 OLD MARION ROAD NE.

Croar RAPIDS, lowa 52402
ROBERT 1. FORD TELEPHONG
CHONNS- T
CABLE TESHLT

FACSIMILE

PHOIL LD D KEING) 1
GARY I ROININSON
THOMAS G MCGUSKEY®
LORRAINU K SNEAD CHBES s
KIMBURLY A TEN EICK

EEREY 1T AYi OR

AL ADANITTL IN ATIZONN

I'ress ielease

Because of misunderstanding on part of the public linking
Joseph Ertl a candidate for Iowa's Second District
Congressional Seat, with The Ertli Company, Inc., of
Dyersville, The Ertl Company deems it necessary to clarify
matters as follows:

1. Joseph Erti 1s not now, nor has he
been, affiliated with The Ertl
Company, Inc., of Dversville, Iowa,
since prior to 1970.

Nelitner The Ertl Company, Inc., nor
1ts Chief EIxecutive Officer, rred F.
Erti, Jr., have endorsea, nor does
elther of them intend to endorse

or support, Joseph Erti's candidacy
in the future.

ferences male by the candidate,
n Dy “he publiic, or the press,
Tto the items set forth above,
1Ly without foundation.
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Contact Person: Phililip 0. Klinger
(317) 266-.610




KUNGER, ROussos, MOCUSKEY & FForD
ATTOUNLYS AL LAY
a1 OULD MARKON ROAD N I
Cr pAn Ramin lowa 524402
RO AT L oy TELRINWONLE
PRI R I R (3 1UUS- 7e)
GAVY | OnuNSON CAIM T TESHLAY

TR AN 1, A USKE Ve 1 ACSIMILE
LORICAINT b ) AL (1S
YT TV N FITVIPRVRN
MY 1T AN W
~
May 25, 1990

CAL N AT T D N ARIZONA

RE: Candidacy of Joseph Ertl for Second District
Con~ressman from the “tate of Iowa

Tadioag & Gentleomen:

Our cilient, e ¥rtl Company, Inc. of Dyersviile, Iowa, has
made the reguest that we contact each of you and notify you
of certain asnecis reaqarding the candidacy of Joseph Ertl for
“he Repul llican rowination for Sccond District Concressman
“rom the Uta‘ 0o Iowa.

affiliated with The
Iowa, since prior to 1970.

Cerpamy, Inc. n~or 1its chief executive
: , «r., hava endorsed nror do elther of
“raa oY supnort Joseph Ertlit's canwadacy in

wWoowouLa : nohewal our ciients, that you will
reiran £33 TaxkairT st alol ¢;ivi=~ inferences in the
Lnoure  then fh > LS Ak ¢ with Tne Er=zl
Comnany, Ir. 2T Cve X [These inferences are

- - ~ . 1 .
“otally w.othoo o , . .

have any o of ne orolative o Ll < 21 free

-

11ip q>/Klfﬁ§ér
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Joseph Ertl was born in 1935 in Dubuque, the second largest
town in Iowa's Second Congressional District. At the age of ten
he began working in his father's factory, Ertl Toys. It is
through his association with the Ertl Toy Company and his own
business that the Ertl name has become familiar across Eastern
Iowa.

Joe lived and worked in Dubuque until 1960, attend;ng Loras
Academy, Loras College, and working as an engineer in his
father's company. In 1970 Joe left the family business to found
and operate Dyersville Die Cast. He followed that up in 1977 by
returning to the toy business and founding Scale Models. Today
Joe has three plants across the Second District (Cascade,
Dyersville, and Farley).

In 1969 Joe bought his first farm and began raising corn and
soybeans. Since then Joe and his son, Don, have been active
1n the local agricultural community.

For the last fifteen years Joe has served on the Western
Dubuque School Board, geographicaly the largest district in Iowa.
For the past six years he has served on the Iowa Association of
School Boards' Board of Directors.

In his time away from the campaign trail Joe devotes his
attention to his wife of thirty-one years, Helen, their three
children and two grandchildren.

Joe's charitable activities have been numerous. Joe _
helped to establish a $1 million endowment fund for Beckman High
School. He founded and donated land to Progress Inc., a
sheltered workshop for the menatally and physically handicapped.
Joe has made extensive donations of his own land to the city
of Dyersville for use as city parks. And another thirty acres of
land was donated to a local church which is now the site for low
income housing. He also is known for his donations of toys to
needy children at Christmas. Last year 2,000-3,000 toys were
distributed through-out the area.

Joe is an active supporter and contributor to Loras College
and St. Francis Xavier's Basillaca, and is a sustaining member
of the Boy Scouts of America and the Girl Scouts. He is a member
of the Farm Bureau, Lions Club, Knights of Columbus, National
Rifle Association, Aircraft Owners and Pilots Association, and
the Society of Die Cast Engineers.

Joe's hobbies include flying, boating, pgnting, fishing,
tennis, and he has recently taken up snow skiing.
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businessman

Slow and easy

brings success

By Sue Biecker
ol B0 Yoagaph Norssy

DYI‘JBV!LLI‘. lowe ~ lt was a
swest deal

A manufaciuring company
wanled Joe Krt! to expand his
Bcsle Models oy aperation The
company would pey for the expan
muﬂmmwmm-
nhess to make Lhe growth

necessNry
%ﬂpwwm'

&ul‘nhnm’nm ng
His business was the way it

-you
The manufacturer pulled its
business with Entl and offered the
deal 10 another toy caompany

vikce presdent sl
a very successful, national toy

pany when he decyded to stant
out on s own.

The oy manufacturer was En!
Co., founded by Joe Er's father.
M Sr The Kriis had operated

the company a2 a family business
from 1045 10 1967 Thal yeasr they
s0ld 1o Viclor Lompwmom .
a firm with $200 million in sales
Three years lawer, Joe ieNt the

pany
"l didn’l Like the buresucracy of
a big corporstion, ' he sasdt He ae
cided he must “either do some
thing now or stay here (at Enti Co )
f o

He started Dyersvilie Dve Cast
ing In 1070 The
not dasy, but he never regretied

decwon

“You didn't have a whole ioi.
period.”’ he said “Everybody
pitched 1n and helped We could
600 |1 was & good thing

The move turned out 1o be ‘the
best thing !'ve done

Ert! got back inlo the wy bus
ness 1n 1977 when White Farm
Equipment spproached him abuut
making model traclors for the
oommy Scaie Modeis was burn

been growing — gradually
— ever unce

From that aingle coniract Scale
Models has increased 15 business
80 that 1t now handles sbout 100

ERTL
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oarly years were

The

Ertl

file

Bom Oa. 12,1935, Dubuque

fnduued Loras
Audemy. 953. Ausnded

o
Flmlly w? Hglen, clnldun
nMcG.n. l\d

Aclhmlu Board member,

Westem Community
School Board; member,

Progressive, Inc., a sheliered

different projects. from peddle
Unciors W0 model car kits to novel-
ty items like belt buckles and
sculptures

He now has 80 employees al
Dyersviile Die Casting and at
Scale Modeis vperations in Dyers:
mumcm

“| don't like to go too fast st an,
one point uagn Y

Toymnm‘ seems 10 be in the
Ert) fasmily bloodstream

Ertl was 10 when his father
started the bus:ness (n the base:
ment of the family home in Du.
bugue On striae from s Dubuque
foundry. Fred 5¢ siarted making
tuys and seiling them 10 imple-
ment dealers The dealers gave the
replicas away as promotional
tems

The five Eru sons and their sis
or were pul L0 wark

Joe Lapped holes in the castings
and pui decsls on the Nnished
product

After graduating from Lorss
Acedemy he s at Loras Col
lege s engineenng prugram, which

calied for two years of work at
twres and anovilher three at lowa
State Universily at Ames

Al that ume. My dad’s business

wu going preily good.” Enti ssud

someone o do design
U\dn\g\m«\ ng"”

So the middie Eni boy left col”
lege W jun the buaness and de
sugn Wwys

The 10y bumness. Ent! ssid has
provided hum wiih good friends
and guod fun

You re creating something. and
you think. Some ud will engoy
this,  he saxd

Erti said he wanis ail his em
ployees Lo ¢njoy their work He
sa:d he £ a fairly lenient manager

| knuw what 11’y like to be
under the gun,” he wakd | hixe w
e My people work under mini

mal supervision Bul sometimes
. to0 "

you have to gﬁ
ne McClean,

“His daug
corpursie ary md ofdice
manager. said Ertl s “extremely
fair He doesn't judge anybody Be
fore he works with them
En! challenges nis three child-
ren. whd now work for the comps
ny In eddition to Jane. his
daughier Julie Jensen is the book:
keeper and his sun Don opersies
lmdwcmnub\mm
‘He always asks aur opinion
And we always have one.” Jane
aud “He makes us bevome better
We are Wobd Lo think
Long time friend Bridgei
Kiuesner of Dubuque said Lkril
“has given 8 ot of people an vp
ponuml‘ to grow,in their pos:
uons They have a hitie more
responsibility each year
Erti’s interest in people takes
him oulside his company
His concerns are.very broad
He 15 wiling 10 put himseif vul o
reuly heip,” said the Rev Sianley
ek, pasior at St. Franci Xavier
yersville
An example Heyek used was
Scale Models Chrnistmas project
For the past \wo years, bril has
donated brand new farm loys w
needy children His workers have
donated their time 0 make the
toys
Kivesner remembered a8 more
personal incident
When her first husbana died.
Kluesner was left with three
young children ER! "saw o it for
the first few years that my kids
had Chnsimas [ don't think there
was & week Lhal went by that he o
hus wife dudn't slop ofY or call
Ertl also has dedicated his time
o ihe Western Dubuque Commu
nily School Board — serving on
the board since 1974
5chool Superintendent Wayne
Drexler sa:d Erti 1s s dedicated
board member *'He has & tremen
dous business mind He has the
sbility to grusp budget f\gures and
contracts very easily

Mlbummember Entfsad he

can be “bullet prool « he van
make decisions thinks are best
wilhoul having (o worty shout cus-
<omers oF suppliers

“"He says what he believes. ’
Drexier said “Everybody doesn't
always agree with Jos, bul he's &
leader

Agi10e from his work on the
school board and st Scale Models
En divides his lesure Lime among
a varfety of activibes Golf, tennis.
bowling snd fishing are some of
his interests And hia children N
nally got him out on the ski slopes
this wintes

He particuiarly hkes bualing and
¢a;g 1t has been the Mississiply

Ertl: A mo"del -'

River n
arca

En. .50 owns 8 240 acre farm
with r 5 son Don | go down
there ai-d help |t makes you real
30 wherv L all beging

If & weren 1 for the farmers,
there » .uidn i be s Scele Models.
he adden

Anvites of Frtls interesis s
nght tr e at Scnjes Models 1t s s
min la oty seum he has as
sembic Juring his years in the
busines: ‘rum friends donations

Ao Kol ibe Many glass dispay

éi has kept hum in ihe

cases e Jedicated 0 toys nis
farhe  a0e There slsa s une that
feat.f s he st otractor kil ge
sgneu oredd

I would appreclate your vote on June 5, 1990.

Out of paace among the toys 1s a
scuipture of David slaying Goiiath,
which the tompany produced as a
premium wam for the PT1. Club

The p-wce 18 notl symbulic of
Erti's plana for Scale Modeis.
though The company 13 not look
ing o slay any Goliaths of the toy
manufactuning world

! have no dewres 10 become »
huge corporation Nor uo | have
any ideas o sell.” Enl said

He only wanis 10 establish ihe
cumpany ‘N a slronger pusiliun i
the oy m.riel

His Dusiness after all
then just Making something (0
Make & buck

i Iore

\ 8

4652 Fust Avenue NE
PO Box 284!
Coeaar Rapas. ' owa 52406-2841
319/378-1010 -

Pud i by £:9.200 Cangress

Ap S
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 29, 1990

carolyn Seeley, Campaign Manager
Joe Ertl Campaign

640 N. Cedar

Monticello, Iowa 52310

RE: MUR 3080

Dear Ms. Seeley:

This letter acknovledges receipt on June 25, 1990, of your
O complaint alleging possible violations of the Federal Election
Campalgn Act of 1971, as amended ("the Act"), by Klinger,
Robinson, McCuskey & Ford, Fred F. Ertl, Jr., The Ertl Company,
— Inc.., and Phillip Klinger. The respondents will be notified of
this complaint within five days.

N\

You v1ll be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you

)

= receive any additional information 1n this matter, please
rorvard .. -0 the Office of the General Counsel. Such

o :nformation naust be sworn -0 in the same manner as the original
complaint. le have numbered thls matter MUR 3080. Please refer

< 20 Thls aumper in all future correspondence. For your

information. Je have attached a brief description of the
Commission - procedures for handling complaints.

_f 'ou aave any questions. please contact =2tha Dixon,
S Jocket Ihisr. at (202) 3276-3110.

Sincerely,

Lavrence M. Noble
General Counsel

<9

BY: Lots G. Lerner
As8ssoclate General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463
June 29, 1990

Klinger, Robinson, McCuskey
& Ford

401 Old Marion Road, N.E.
Cedar Rapids, Iova 52402

RE: MUR 3080

Dear Gentlemen:

The Federal Election Commission received a complaint vhich
alleges that Klinger, Robinson, McCuskey and Ford may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act”}. A copy of the complaint is enclosed. We have
numbered this matter MUR 3080. Please refer to this number 1in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
apatter. Where appropriate, statements should be submitted under
vath. Your response, vhich should be addressed to the General
Jounsel's Office, must be submitted within 15 days of recelpt ot
this letter. If no response 1s received within 15 days. the
Jommlssion mav take further action based on the avallable
rnformation.

This matter will remain confidential 1n accordance vith
2 0.5.C. 5 437g(ai(+4)(B) and 5 437a(a)(12){A) unless you notify
“he <cmmlssion in writing cthat vou vish the matter to be made
oublic. If vou intend o ce represented by counsel 1n thils
nacter, olease advise the <Jommlssion by completing the enclosed
rorm stating the name, address and telephone number orf such
ounsel., and authori21ng such counsel to recelve any
notifications and other communicaticns from the commlssion.




®e0 oo

If you have any questions, please contact Jeff Long, the
staff member assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

\, Q’—\
LS;:f§$7£erner

Assoclate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463 June 29, 1990

Fred F. Ertl, Jr.

217 Country Club Drive
Thunder Hills Estates
Peosta, Iova 52068

RE: MUR 3080

Dear Mr. Ertl:

The Federal Election Commission received a complaint wvhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3080. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 1n
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials wvhich you
bellieve are relevant to the Commission's analysis of this
matter. 4dhere appropriate, statements should be submitted under
oath. Jour response, which should be addressed to the General
Counsel's Office, aust be submitted within 15 days of receipt of
rhis letter. If no response .s received within 15 days, the
Commlission may take further action based on the avatlable
information.

This matter will remain confidential in accordance vwith
2 U.S.C. 3 437g(a1(4)(B)Y and 5 437g(a)(12)(A) unless you notify
the Commission 1n writing that you vish the matter to be made
public. If you 1intend to be represented by counsel .n this
natter., please advise the Commission by completing the enclosed
form stating the name, 3ddress and telephone number of such
counsel., and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Jeff Long, the
staff member assigned to this matter at (202) 376-5690. FPor
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. éerner o

Assocliate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

June 29, 1990

George Volanakis, President
The Ertl Company, Inc.
Dyersville, Iowa 52040

RE: MUR 3080

Dear Mr. Volanakis:

The Federal Election Commission received a complaint which
alleges that The Ertl Company, Inc. may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint 13 enclosed. We have numbered this
matter MUR 3080. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
4riting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. 4here appropriate, statements should be submitted under
vath. Your response, Jhich should be addressed to the General
Jounsel's 0ffice, must be submitted within 15 days of receipt of
“his letter. If no response 18 received within 15 days, the
Commission may take further action based on the available
information.

This matter +v1ll remaln confidential :n accordance vith
2 U.S5.C. 5 437qta)(31(B)Y and 5 437g(a)(12)(A) unless you notlify
the Commission .n writing that you wish the matter to be made
public. If you .ntend to be represented by counsel in this
natter. please advise the Commission by completing the enclosed
‘orm stating the name, address and telephone number of such
Zounsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




So0 o o

I1f you have any questions, please contact Jeff Long, the
staff member assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

S

BY: Lois G. Lerner
Associate General Counsel

Enclosures
~ 1. Complaint
2. Procedures
~ 3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 29, 1990

Phillip Klinger
Klinger, Robinson, McCuskey & Ford

401 014 Marion Road, N.E.
Cedar Rapids, Iowva 52402

RE: MUR 3080

Dear Mr. Klinger:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3080. Please refer
to this number 1in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
natter. Jhere appropriate, statements should be submitted under
sath. Tour response, vhich should be addressed to the General
Counsel's Office, must be submitted within [5 days of receipt oOf
zhis letter. if no response 1s received wvithin 15 days, the
Commission may take turther action based on the available
nformation.

Thls matter will remain confidential in accordance with
2 U.S5.C. 5 437@(a){4)(B) and 5 437g(a)(12)(A) unless vou notify
“he Commission 1n vwriting that you wish the matter tc be made
opublic. [f you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and author:i2zing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Jeff Long, the
staff member assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the

Commission's procedures for handling complaints.
Sincerely,

Lavrence M. Noble
General Counsel

S

BY: Lois G. erner
Assocliate General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement
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ATTN: Lois G. Lerner, Associate General Counsel

RE: MUR 3080 (The Ertl Company and Fred F.
¥ Ertl, Jr., an Individual)

5
: Dear Ms. Lerner:

In regard to the above captioned complaint, we are herein filing
our response on behalf of the Ertl Company, Fred F. Ertl, Jr.,
Phillip D. Klinger and Klinger, Robinson, McCuskey & Ford. You
- will enclosed please find Designation of Counsel which you had
forwarded to our clients executed by Fred F. Ertl, Jr. and by
George Volanakis, President of the Ertl Company of Dyersville,

Iowa.

Understanding this complaint is presently a "matter under
, review", we think it best at this time to give you a preliminary
? background of the situation. The Ertl Company is a major player
- in the toy and die-cast replica industry in the United States.
Its principal place of business in the United States 1is in
~. Dyersville, JIowa. It was founded a number of years ago by Fred
F. Ertl, Sr. In the late 1960's, or early 1970's, the family
sold the business to a corporation known as Victor Comptometer.
Fred F. Erti, Jr. stayed with the company at that time and has
continued to be associated with the Ertl Company to the present
day as Chief Executive Officer. At this time, the Ertl Company

is a division of Hanson Ltd.

Joseph Ertl, a candidate in the primary for the Republican
nomination for Second District Congressman for the State of Iowa
is a brother of Fred Ertl, Jr. Joseph Ertl was affiliated with
the Ertl Company until prior to 1970. Subsequent to leaving the
Ertl Company, Joseph Ertl established a competitor company known
as Scale Models, Inc. with offices in Dyersville, Iowa. The Ertl
Company is a much larger facility than Scale Models, Inc. As




Federal Election Commission
Page Two
July 18, 1990

stated, the Ertl Company is a major player in the toy industry
in the United States and has manufacturing facilities outside of
the continental United States.

From the inception of Mr. Joseph Ertl's campaign for the
nomination he allowed the press and the public to draw the false
impression that he was affiliated with the Ertl Company. Unless
specifically asked or pressed on this issue, Mr. Ertl did not
make it popularly known that he was not the "Ertl" with the Ertl
Company. Attached hereto and marked Exhibit A is a copy of a
newspaper article from the Dubuque, Iowa Telegqraph Herald which
appeared on the day Mr. Ertl announced his candidacy for Second
District Congressman. Please note that in the second column the
Linn County Republican Party Chairman, Chris Contard, is quoted
as saying "He has very good name identification". "You say ‘Ertl
Toys' and it's him".

Being Chairman of the Linn County Republican Party, Mr. Contard
is the chairman for the Republican party in the largest county
(population wise) in the Second District. He was not aware of
the fact that Mr. Ertl was not affiliated with the company.
Marked Exhibit B and attached hereto is a copy of a newspaper
article that appeared in the Des Moines Register approximately
two and one-half to three weeks prior to the conclusion of the
election campaign primary. You will note that in the fourth
column, third paragraph the Des Moines Register is still stating
"Through his association with the Ertl Toy Co., Joe Ertl, 54, may
enjoy the highest name recognition of the three candidates."

Further enclosed, marked Exhibits C and D are two pieces of
campaign 1literature distributed by Joseph Ertl during his
campaign. Each of these makes strong reference to the fact that
he is a toy manufacturer but dces not mention the name cf the
company he is affiliated with nor make the distinction that he
is not affiliated with the prominently known Ertl Company.

You should be mindful of the fact that over the years there have
been occasions when the Ertl Company has had to take certain
legal measures in order to keep Joseph Ertl from infringing on
license agreements it has with companies regarding manufacturing
of products.

Be that as it may, the sole purpose of the company issuing its
press release and sending the letter to the County Chairpersons
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in the Second District was to clarify an issue that Mr. Ertl had
failed to clarify for himself. That is, he was not with the Ertl
Company, that the Ertl Company was not backing him in any fashion
nor was the Chief Executive Officer of the Ertl Company backing
him in any fashion. We feel these notifications are not a
violation of any Federal election laws due to the fact that to
the contrary it was Mr. Ertl who was attempting to promote a
false impression among the voters that he was in fact with the
Ertl Company.

Oon behalf of Fred Ertl, Jr., any communications that he wrote to
the press as letters to the editor, were done so in an individual
capacity. His rights are protected under the First Amendment to
the Constitution in that he has a right to express his opinions
as any other individual does.

Relative to our firm and myself individually, it is our opinion
that we were not attempting to involve ourselves in an election
but were representing a client who had rights. False information
relative to a client was being allowed to be disseminated by the
candidate. The candidate did not take any overt action on his
part to clear the "air", so to speak, relative to his place of
employment and his absence of association with the Ertl Company.
The press release was issued to the media in the Second District.
The letter went to the Republican Chairman in each of the
counties in the Second District and to the State Republican
officials.

Interestingly, you should note that after forwarding the letter
to the press we received a call from a reporter from the Iowa
Public Broadcasting Network. This reporter informed me that she
had the previous evening ckserved a news item on Joseph Ertl.
In this news item he was seated in a toy factory and she wanted
to know exactly why in the press release we were saying he was
not affiliated with the Ertl Company when in fact he was sitting
in this toy factory. I explained to this reporter, who had been
covering the campaign for a period of time, the situation, which,
she had not been aware of.

For these reasons, we feel that all actions taken by our clients
and ourselves were not in violation of the Federal election laws




STATEMENT OF DESIGNATION OF COUNS!

MUR 3080 °

NAME OF COUNSRL: Phillip D. Klinger

ADDRESS : Klinger, Robinson, McCuskey & Ford

401 01d Marion Road NE

Cedar Rapids, IA 52402

(319) 395-7400
(319) 395-9041-FAX

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,
- f ; m
{Qm&lQ/gE ” f {V/VAL

Dateﬁ"f] §xgwacare J
. /
‘ Fred F. Ertl, Jr., an Individual

RESPONDENT'S NAME: Fred F, Ertl, Jr

ADDRESS : 217 Country Club Drive

Peosta, 1A 52068

—~
£

HOME PHONE: N e LI &

BUSINESS PHONE: (313) 875-2000
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 3080

NAME OF COUNSEL:

Phillip D. Klinger

ADDRESS:

Klinger, Robinson, McCuskey & Ford

401 0ld Marion Road, NE

Cedar Rapids, IA 52402

TELEPHONR:

(319) 395-7400

(319) 395-9041-FAX

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Dacé

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

// N : 7
&Z[f@(,ﬁ, é z‘éMZ 9

Signaci}e
George B. Volanakis, President

The Ertl Company, Inc.

Oyersville, IA 52040

(319) 875-2000

(319) 875-8263-FAX
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=r. enters GOP
race for Congress

By Bruce Japsen
of the Telegraph Herald

DYERSVILLE, lIowa — Dvers-
ville businessman Joseph Ertl
said today he is a candidate for
she 1990 Repub- 4 -
lcan nomination
cor Towa's 2nd
Tosirict congres-
sonal seat.

The 53-year-
sd Ertl. whose

or Fred Ert
- tounded The

"~ Toy Co. of
. told
= County
~can Cen-
Committee
“.4nesday might he would enter
~ace. He said he has views
Tio imcumbent Tom Tauke
. expected to run for the
anate against Democrat
Larkin.
L views are prenY close 10

. Tauke's.and [1e also owned

1938 BErtl said. 'l

‘he balanced budget SO
ogaging our fustures.
.4 v, help the family
ar critical for the
“ed. or our smal!

¢ 1o be in big trou-

e

a3y
Sihie

JnCe

was horn in Dubuqgue.
ez e Models, whien
caie-model trac-
sverstilie Die Casung
-~ (ascade, Dyersviile

sozinated from the
~nd attended

-+ hasoa keer

ez edur

cds T
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oL dunnEnit
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served on the Western Dubuque
County Community School Board
for 15 years. He was also on the
lowa Association of Schoo!
Boards for six years.

“One of the things that I lo.-
forward to is that government
would be a tool in helping people
succeed in their dreams and rot
be a road block to prevent them
from their dreams.” Ertl said.

Linn County Republican P=rv
chairman Chris Contar-
Eril's announcemsnt is a 3
surprise.

“He has very good name 1a.
fication.” said Contard o s
‘Ertl toys’ and 1it's hum. He e
number of things going Sor
including his business "
wrich is just outstandin

Coptard said Ertl bring: & 77
dimension to tre ond Dy
race bec use ¢ el '
grouna. whic will prot
make him the better fundrais-
all the vandidates running.

Dr. Wavne Moidenhauer. a T
puque dentist. has announced i
candidacy for the COP pomina
cor Delawars Co.nty At
Jom Nussle filed o3 |
papers. out has delaye.
nouncemznt of his cand
untl Tauke arnnounces wit
~¢ will run for the Senate.

At least ‘our Democrats
expressed .12 28N the
¢ Tabor . Baldwin. whe
+~ Tauke n 9388 and 1Q86: forr .
Dubugue Mayor ToT Tully: fer-
er Ja~t o County Supervisar
Rick Dickinzon of Sab. anr -
former state senator Qteve bov
of rural Manoen. Wwho announces
mos candidacy Tue 20

— -

EXHIBIT A
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Candidates rus

Republicans field 3 for primary

By JONATEAN ROOS
Segiter Sul Siey . *
STRAWBERRY POINT, [A. — On a recent

evening at the Pranilio Holel, 8 gresp of

Clagten Counly Republicans way trylng to
sort out 8 pelitical contest a3 Jumbled o3 e
on thelr plates.

A friendly, after-dlomer interrogation of
three GOP coagressions] candldates was
about to end when s0meone popped The Qoes-
Liop: “Why shoald es people sitling dere to-
Mvou(orm,oc'iynmuwklur
{riends to vote for you?™

Soe Extl, Wayne Moldenhauer and i

- mmwpun-mmn-

Tecke Ledt off as (ko representative

2ad Cougressional District —

had Nadded questions abeut abortien,
saviconmént aad agriculure.

. Bul thelsr similar answers begged The Ques-

Uos: Why was owe miore deserving thon tbe

Beavily Demecratic -
Holdeshaner, who has segved o botd ite
Debuque City Coencil sod louhc_hoolbnrd.

o:'mdmf-pwthm.lulm .

y by
Ertl family's toy-masufactoring busisess,
aald that was ene resson be would be the
strangest GOP candidate. . .

Nussle, 19, the Delaware County m'Inq,
cerinds swpgorters of Tauke when Se fiest

waa etecied to Cosgrass lo 1978, and de in-

sisted be was the 0pe moast espable of golog

* toe-ta-toe™ with the Democeatic contsnder in

Nevember —. eliber Steve Savera of Marfon
or Exic Tabor of Baldwin. - B

Ncasle gained & couverl la Theresa Beeit-

bach, a Strawbeery Polol ourse. “We oeed

mmﬂltmumtmnm

mnﬂummmmx&p

.t suid later. But it was clear

1 and Ibl::ﬁlur umpo:p

3

-Candidate tor Congress

| wayne Motdenhauer
Repobiican

sBsck : Born Juty 29,
1934 hmt Cly; now tives in
Oubuque.

at
Gz

wFamity: Wie, Kerin; two 5003,
Roben and James, three
deughters, Kristen, Gretchan ond

Susan.
L__.__._ ——en

luwing

As The Question suggesls, it soon
@1l be time to choose ope But there
3 appesrs (0 be DO

clear favorite.
Republicars did
not have to make
aMtficell

% 12 yoars that Tauke

I represented the 3nd

Dlsteict, whlch

takes lo a lacge

chuok of esstecs

wavne fown snd {s an

sacn 0E hHAUSR  choted by the citles

of Cedar Replds, Dubuque ard Clia-
ton.

Bout now Lhat he hag decided to
batile Tom Harkin for Harkins US.
Senate seat, the GOP must find some-
one elss who can @in In o district
where registared Democrats outawn-
ber Regublicans by sbout 37,600 vot-

ers.

 The fact thet threa candidetes
came forward reflects (he bellel of
e party fatthiul that Tevke's losg
tenure was not due 10 his per-

| sousl popuiarity. Bul ln ng to Al

his shoes, it 3130 I8 tempting te try to
Tetrace Ms footateps.

' Long-tine Resident

Moldrshauer, 50, 8 detist who has
been very active in Dubuque’s civie
life, aays one of hle selting polnis L5
that be, lTke Tauke, is & long-tlmeres-
Jdent of the cily and ly capadle of
making major inroads in the Demo-
cratic stroaghold. More then hal) o
Dubuqee Couaty’s regisierod velers
sre Democrats, sad auly 18 percest
ste Repablicans.

™ uer's election to the City
Ceunch sod school beard by sided
margias “shows what I've n
terme of galning vetes 1o Dubuque
County,” he sald.

Nussle, an energatic campsalgner
and pollshed speaker, nurtures the
age of a young Tom Tauke and ls
oot shy sbout invekinyg his name.
“Congressmsn Tom Tauke had a
meesage, Jim Nustie has a message,
and we're golng Lo carry the day de-
cause we have a Imesssge that em-
powers people,” Nussle oid Clayten
Coumty Republicans.

Nussle, who han butlt a base of sup-
port In Cedar 1tapidy, Iy only two
years older thao Tauke was when
Tauke first was elected to Congreas
by beating Michae) Blovin. Nussle
served on Teuka's xtaff jn 1982, and»
(ormer Touke asslc?antigizrharge of
Nossta's campaign

Tbrough ble assoclation with Frtl
Toy Co,, Joe Extl, 34, may enjoy the
tighest neme recogniton of the three
candidates. Like Boldend L he le
from Duduque County ecd is a fortaer
schood board membec. lu cantrast to
Nusale's gouthfulness, doth be and

Moldenhaver vtress their experfonce.

Eri) also mekes o piteh to rural

volers, citing the {arm he owns with
bis son, Doa, snd talking at tength
about farm pelicies. He belleves that
|t corn-based etdanol is more heavily
promoted a3 8 fae), “the 304 District
can become the new oil flelds of the
215t contury.”

Extt was the Jast of the thres Re-

ses te enler the race, bul he
was (he first to faunch television
commerciale,

Bril bes levested more then
$10,000 In al loans and costrt-
hdm in bis campaligs, giving bim
the largest campalgn iressery. His
oppooeats counter (hat whila de v
tapplog bis family’e weallh, many
more peaple hasve coatribuled 1o thels
compaigas.

hto fill void left by Tauke

Contributions

Rerords of contributiors recelved
through mid-Apeil show that Molden
baver has taken (n about $38.000;
Nuasle, nearly $33.060, and Ertl
more than 24,000, '

Like Tavke, the three Republican
candidates for bis congreasional sest
are epposed to adostion.

Motdenhauer and Nussle said it
wap wnilkely, bowaever, thatl @
woman's right to abortion would be
rescinded. Sald Nussie, "What we

| have to worry abeut (n this particuler

rlectinn is we don't want Lo wound ke
sn exlromist ta the voters Thersare
very many people in the nidle who

Stress Experience b Just Baent decided yet ©

The sborilon issue could have »
majer bearing un the outceme ol tbe
election in November 11 Tebor, »
pre-cholca candidate, defests Sovern
ia the Demnocratic primary, the stage
may bo set lor » November show-
down with ege of the antl sborlion
Republicsa condidatey

Atk (he Homan Catbolic Ctwmch
m.udhmum.mmun-
poclaily secaltive one (3 {argely Cath-
olic Dbugoe
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05-24/1990 15:26  FROM The”onpans Inc.Cody 10 9139“ P.06

FOR CONGRESS

April 9, 1990

Dear Republican Friend,

,34‘ I make toys for a living. In fact, you may have one of our
metal tractors in your home - or you’ve given one to a kid for
Christmas.

But, I‘m not writing you today as a toymaker. I’‘m writing to
you because I‘m a candidate for Congress here in the Second
Congressional District.

- - - . m——- ——— —

'Like you, perhaps, I think life here in Iowa is good. Caring
3 neighbors and a rebounding economy. I‘m not running for Congress
< because I'm mad about anything and I don’t plan to turn the

federal government on its ear.

4

But, one thing does c¢oncern me.

O . . :
' There are not enough people in Congress today with real life
A experience who have a common-sense outlook. In the Second

o District, in 1990, we can help change that a little bit.

< Briefly here are some issues of concern in the Second

: District.

L AGRICULTURE - should return to a free market system. We must

eliminate cargo preference laws and other roadblocks. We need to
expand our markets and develop new uses for our products. We must
have good soil stewardship and good environmental practices.

/

BUDG FICIT - We cannot continue to mortgage our children’s
future. If this can only be accomplished by a constitutiocnal
amendment then it’s best to proceed immediately. We must quit
spending and improve efficiency. We cannot increase taxes for our

farilies.

CHILD CARE - I agree whole-heartedly with Tom Tauke regarding
child care. Tax credits should be put in place so parents can
choose the type of child care they wish. I do not want government
institutions for child care.

EDUCATION - We must teach more basics and values. Parents must
get more involved with the education of their children, their most

valuable assets.
EXHIBIT D

LetlfreAvinue NE @ PO EoxZEst @ Cedor Ropids, lows 52406-2641 @ 219/3786-10°

@]




4

“05-24v1990 15:27 FROM Th.‘orwanv Inc.Codvw T0 913‘. P.07

ENVIRONMENT - We must have good land stewardship to protect our
wells and rivers, and we must control our air emissions.

Those are common sense policies... and Congress should
support them. Now, what can you do to make sure that the
government enacts policies like these?

Well, you don’t get to choose the whole Congress. But, you
can send one person to speak for you and to represent your views

in Washington.

I want to be that person and I really need your help.

First, vote for me in the Republican primary on June 5th.
It’s easy to do, just go to the polling place and ask for the

Republican ballot.

Second, get involved in the campaign. Send me the reply card
from the enclosed brochure letting me know that you’ll help.

And third, contribute to our effort. Many people are giving
me checks for $5 or $10... some for $§50 or even $100. You have to
judge your ability to give and your interest in this Congressional
race - but your participation makes a big difference.

There, those are the three steps to getting involved and
helping choose your next Congressman.

Now, it’s up to you.

Please, respond to my letter. Let me know that you care
about this race and tell me that you’ll help.

When I’m there, you’re there.

Sincerely,

Joe Ertl

P.Ss. If you want to discuss things in person, drop by the campaign
office at 4652 First Avenue, N.E. in Cedar Rapids, or call me
there at 319-378-1010. I hope to hear from you.

Catch us on T.V.
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Washington, D.C. 20463 ) <
[ n )
ATTN: Lois G. Lerner, Associate General Counsel 22 =
J = 4o
RE: MUR 3080 (The Ertl Company and Fred F. 8
- Ertl, Jr., an Individual) -
o Dear Ms. Lerner:
o .
You will recall on July 18, 1990 I forwarded to you a response
o to the complaint filed by Joseph Ertl against the Ertl Company,
o Fred F. Ertl, Jr., George Volanakis and our law firm.
< You should be aware of the fact that Mr. Joseph Ertl's campaign
manager, Carolyn J. Seeley, at the same time that she filed @he
~ complaint with the Federal Election Commission, filed a complaint
with the State of Iowa Bar Association stating my communications,

of which you are investigating, were unethical and constituted
malpractice.

Enclosed please find a copy of a letter dated September 10, 1990
from Mr. Norman G. Bastemeyer to Ms. Carolyn J. Seeley regarding

3w . -~ - A=Y 1€
her complaint. I kelicve Mr. Bastemeyer's letter is self

explanatory.
Thank you for your consideration.

Sincerely,

KLINGER, ROBINSON, McCUSKEY

& FORD ) )

Phillip D. Klinger

PDK:11lt

Enclosure
cc: Mr. Fred F. Ertl, Jr.




THE Norman G. Bastemeyer,

IOWA STATE BAR ASSOCIATION Ethics Administrator
Commitiee on Professional

Ethics & Conduct

1101 Fleming Building
Des Moines, Iowa 50309-4098

Telephone 515-243-3179

Fax 515-243-2511

September 10, 1990

Ms. Carolyn J. Seeley
640 N. Cedar
Monticello, IA 52310

In re: Our File No. 8990-331
Camplainant: Carolyn J. Seeley
Respondent: Phillip D. Klinger
Dear Ms. Seeley:

The above camplaint filed by you came on for consideration by the
Camittee at its recent hearing meeting.

Following review of the complaint, the response, the Committee's
investigation, and the file, it was the determination of the Com-
mittee that both the letter to the Republican County chairpersons and
to the press were factually correct. That there was nothing improper
in respondent stating his client's position on his firm's letterhead
stationery. That there was no showing of improper conduct on the
part of the respondent and the complaint was dismissed.

FOR THE COMMITTEE ON
P FESSIONAL ETHICS AND CONDUCT

4) ot

NGB/vle
cc: Phillip D. Klinger
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FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463 SENS|TIVE
FIRST GENERAL COUNSEL'’S REPORT

MUR 3080

DATE COMPLAINT RECEIVED

BY OGC: June 25, 1990

DATE OF NOTIFICATION TO

RESPONDENTS: June 29, 1990

STAFF MEMBER: George F. Rishel
Jeffrey D. Long

COMPLAINANT: Carolyn Seeley, Campaign Manager
Ertl for Congress

RESPONDENTS: Phillip Klinger and Klinger,
Robinson, McCuskey & Ford

Fred F. Ertl, Jr.

George Volanakis, President
The Ertl Company, Inc.

RELEVANT STATUTE: 2 U.S.C. § 441b
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was initiated on June 25, 1990, by a complaint
filed by Carolyn Seeley, campaign manager of Ertl for Congress
and the Joe Ertl Campaign, against The Ertl Company, Inc. and
George Volanakis, as president; Klinger, Robinson, McCuskey &
Ford and Phillip Klinger; and Fred F. Ertl, Jr. ("Respondents")
and alleged that the Respondents had violated the Federal

Election Campaign Act of 1971, as amended ("the Act"), by sending




L)
cut certain press releases and letters. Attachment 1.1 On
July 23, 1990, Phillip Klinger filed a response on behalf of all
Respondents. Attachment 2.

II. FACTUAL AND LEGAL ANALYSIS

Joe Ertl was a candidate for the Republican nomination for
the U.S. Congress from the Second Congressional District of Iowa
in the 1990 Primary Election held June 5, 1990. He lost the
election with 36 per cent of the vote to Jim Nussle, who got 39
per cent of the vote.

Joe Ertl’'s father had founded what is now The Ertl Company,
Inc., which has been a national toy manufacturer, headquartered
in Dyersville, Iowa. Joe Ertl worked for the company until he
left in 1970. He founded a new company called Dyersville Die
Cast. In 1977 he went back into the toy business with his own
company called Scale Models, which today has plants in
Dyersville, Cascade, and Farley, Iowa. His brother Fred F. Ertl,
Jr. stayed with The Ertl Company.

On May 25, 1990, the law firm of Klinger, Robinson, McCuskey
& Ford, acting as counsel for The Ertl Company of Dyersville,
sent a letter to media outlets in the Second Congressional
District that included a press release that stated:

"Because of misunderstanding on part of the public

linking Joseph Ertl, a candidate for Iowa’s Second

District Congressional Seat, with The Ertl Company,
Inc., of Dyersville, The Ertl Company deems it necessary

1. The complaint consists in part of correspondence and a
complaint to the Iowa State Bar Association regarding the role of
the law firm, Klinger, Robinson, McCuskey & Ford, in the alleged
activities. Questions concerning any alleged violations of the
bar association’s ethical rules are outside the jurisdiction of
the Commission.
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to clarify matters as follows:

1. Joseph Ertl is not now, nor has he been,
affiliated with The Ertl Company, Inc., of Dyersville,
Iowa, since prior to 1970.

2. Neither The Ertl Company, Inc., nor its Chief
Executive Officer, Fred F. Ertl, Jr., have endorsed, nor
does either of them intend to endorse or support, Joseph
Ertl’s candidacy in the future.

3. Any inference made by the candidate, or drawn
by the public, or the press, contrary to the items set
forth above, are totally without foundation.

4. Contact Person: Phillip D. Klinger (319)
366-1610."

See Attachment 1, page 5. At the same time Phillip Klinger also

sent a letter to the county chairpersons in the Second District

and state party officials that repeated in essence the statements
in the press release and concluded: "We would anticipate, on
behalf of our clients, that you will refrain from making
statements or giving inferences in the future that the candidate
is affiliated with The Ertl Company, Inc. of Dyersville, Iowa."
See Attachment 1, page 6.

Fred F. Ertl, Jr., also wrote one or more "letters to the
editor” in which he also disavowed any connection between the
company and Joe Ertl. Fred Ertl is the chief executive officer

of The Ertl Company and the brother of Joe Ertl. The letter also

stated:

"...I have been approached by many who think I am the
candidate or that the Ertl Company is involved but that
is not true at all and I want to clear up all such
misconceptions.

I personally am a Moldenhauer backer2 and have
contributed $1000 to his primary campaign. Never before
have I contributed this much to any campaign. But, I
feel strongly that Moldenhauer must win the Primary
election if republicans want a chance to retain Tom

2. Wayne Moldenhauer lost the primary with 25 per cent of the
vote.
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Tauke’s seat in Congress. Wayne has a great deal of
varied pubic service experience and has been involved
with large sums of money through his public service
involving the city of Dubuque as its mayor and on the
Dubuque Community School board. His involvement as
mayor with Dubuque business and industry makes him
uniquely qualified.

Wayne also is a lifelong republican [as I am], who has
worked for republican causes and the election of
President Bush, Representative Tauke, Governor Branstad,
Senator Grassley and others [as I have]. Joe Ertl was a
democrat until recently and to my knowledge has not
openly supported republican causes in the past.

Fellow republicans--if you want a republican in
Washington--not a recent turncoat democrat who may
revert to democrat stances, I urge you to financially
back and vote for Wayne Moldenhauer."

The letter was written on Fred Ertl’s personal stationery, dated
May 29, 1990, and listed his home and office phone numbers. See
Attachment 1, page 8.

On June 1, 1990, Carolyn Seeley, campaign manager for the Joe
Ertl Campaign, sent a letter to George Volanakis, president of
The Ertl Company, protesting the company’s issuance of the press
releases and the letters by Fred Ertl. She alleged that these
activities were bringing The Ertl Company "into the campaign" for
the seat. She noted: "You will find in checking all of our
campaign material that at no time do we make any representation
that Joe Ertl is with The Ertl Company, Inc., and most certainly
no representation that The Ertl Company, Inc. is supporting him.
Fred F. Ertl, Jr. is simply setting up a straw man to knock
down." She then suggests that Fred Ertl himself is using The
Ertl Company name as part of his efforts on behalf of Wayne
Moldenhauer. She enclosed two pieces of campaign literature to

support her claims. See Attachment 1, pages 12-13.
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One item is a biographical statement for Joe Ertl. 1t begins

with these statements:

"Joseph Ertl was born in 1935 in Dubuque, the
second largest town in Iowa’s Second Congressional
District. At the age of ten he began working in his
father’'s factory, Ertl Toys. It is through his
association with the Ertl Toy Company and his own
business that the Ertl name has become familiar across
Eastern Iowa.

Joe lived and worked in Dubuque until 1960,

attending Loras Academy, Loras College, and working as

an engineer in his father’s company. In 1970 Joe left

the family business to found and operate Dyersville Die

Cast. He followed that up in 1977 by returning to the

toy business and founding Scale Models. Today Joe has

three plants across the Second District (Cascade,

Dyersville, and Farley)."

The second item is a reprint of an article that appeared in the
Dubuque, lowa, Telegraph-Herald on March 28, 1988,

Ms. Seeley subsequently filed the complaint in this matter
that alleged "corporate intervention in a congressional campaign”
with respect to the press release and letter by the law firm and
the letter to the editor by Fred Ertl.

In the response Phillip Klinger filed on behalf of himself

the other Respondents, he states:

"From the inception of Mr. Joseph Ertl’s campaign for

the nomination he allowed the press and the public to

draw the false impression that he was affiliated with

the Ertl Company. Unless specifically asked or pressed

on this issue, Mr. Ertl did not make it popularly known

that he was not the ‘Ertl’ with the Ertl company."

He refers to an article in the Dubuque Telegraph-Herald on the

day Joe Ertl announced his candidacy that gquotes the Linn County

Republican Chairman, Chris Contard, as stating: "He has very

good name identification. You say 'Ertl toys’ and it’'s him."

Klinger also cites to an article in the Des Moines Register two
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or three weeks prior to the primary election that states: "Ertl,
a Dyersville businessman whose name is widely recognized by
people because of the Ertl family’s toy-manufacturing business,
said that was one reason he would be the strongest GOP
candidate.” Counsel also cites to two other pieces of campaign
literature distributed by the Joe Ertl Campaign in which Ertl
identifies himself as a toy manufacturer without identifying the
name of his firm, thus according to counsel perpetuating the
misconception he is affiliated with The Ertl Company. See
Attachment 2.

Counsel states:
"the sole purpose of the company issuing its press
release and sending the letter to the County
Chairpersons in the Second District was to clarify an
issue that Mr. Ertl had failed to clarify for himself.
That is, he was not with the Ertl Company, that the Ertl
Company was not backing him in any fashion nor was the
Chief Executive Officer of the Ertl Company backing him
in any fashion."
On behalf of Fred Ertl, counsel states that "any communication
that he wrote to the press as letters to the editor were done so

in an individual capacity." Regarding the law firm and himself

individually, counsel states:

"we were not attempting to involve ourselves in an
election but were representing a client who had rights.
False information relative to a client was being allowed
to be disseminated by the candidate. The candidate did
not take any overt action on his part to clear the
"air", so to speak, relative to his place of employment
and his absence of association with the Ertl Company.
The press release was issued to the media in the Second
District. The letter went to the Republican Chairman in
each of the counties in the Second District and to the
State Republican officials.”

Counsel also recounts receiving a phone call from a reporter with
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the Iowa Public Broadcasting Network regarding the press release
and a new items that had shown Joe Ertl sitting in a toy factory.
According to counsel, the reporter wanted to know why the press
release said Joe Ertl was not associated with The Ertl Company
when the news items showed him sitting in his toy factory.
Counsel presents this anecdote as further evidence of the
confusion regarding Joe Ertl’s relationship with The Ertl
Company. See Attachment 2, pages 15-16.

a. Corporate Contribution or Expenditure

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no corporation whatever shall make any
contribution or expenditure in connection with a Federal election
and that no candidate or political committee shall knowingly
accept such a contribution or expenditure. 2 U.S.C. § 441b. The
Act defines contribution to include "any direct or indirect
payment, distribution, loan, advance, deposit, gift of money, or
any services, or anything of value.” 2 U.S.C. § 441b(b)(2).

The Commission has recognized, however, that a corporation
may endorse a candidate for election to Federal office and make
such endorsement known through a press release "so long as the
expenditures related thereto are de minimis and the announcement
is not made a pretext for general electioneering." Advisory
Opinion 1984-23. The Commission has also stated that the
identity of an individual as a corporate official in a campaign
advertisement in which the individual supported a Federal

candidate would not result in a corporate contribution, when the

campaign paid all of the costs of the advertisement and the
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corporation was not compensating the individual for his time in
making the advertisement. Advisory Opinions 1978-77 and 1984-43.
Thus, under Advisory Opinion 1984-23, The Ertl Company could
have endorsed a candidate for the Republican nomination in the
primary election and issued a press release to that effect so
long as its expenditures for the press release were de minimis
and not a pretext for general electioneering. In would seem to
follow from the interpretation made in Advisory Opinion 1984-23

that The Ertl Company could announce that it was not endorsing a

particular candidate and issue a press release to that effect so
long as its expenditures were de minimis and not a pretext for
general electioneering. In essence, that is what The Ertl
Company did when it had its law firm issue the press release that
stated it was not endorsing Joe Ertl or any other candidate. The
press release was sent to media outlets in the Second District.
The record in this matter indicates that the press release was
sent for the purpose of clearing up confusion on the part of
reporters covering the primary election that Joe Ertl was no
longer associated with The Ertl Company, rather than for the
purpose of having the press release reprinted or rebroadcast as a
news item. Thus, under the reasoning of Advisory Opinion
1984-23, the sending of this press release to the media outlets

in the congressional district would not constitute a violation of
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Section 441b.3

The letter sent to county and state party officials, however,
does not come within the framework of Advisory Opinion 1984-23.
Nevertheless, it appears that a small number of such letters were
sent, making the activity de minimis. Furthermore, we view the
role of the law firm as that of agent or vendor to the Ertl
Company.

Accordingly, there is reason to believe that The Ertl Company

and George Volanakis, as president, violated 2 U.S.C. § 441b with

respect to the press releases sent to the party organizations.
Nevertheless, we further recommend that the Commission take no
further action with respect to this finding. There is no reason
to believe that Klinger, Robinson, McCuskey & Ford and Phillip
Klinger violated any provision of the Act on the basis of the
complaint in MUR 3080.

b. Letters to the Editor

The Act defines contribution and expenditure to include any
payment, gift of money, services, or anything of value made by
any person for the purpose of influencing any election for
Federal office. 2 U.S.C.. §§ 431(8)(A) and 431(9)(A).
Contributions, including in-kind contributions, to candidates are
to be itemized on the candidate’s reports if they aggregate more
than $200 in any calendar year. 2 U.S.C. § 434(b). Independent

3. That Joe Ertl’s brother Fred wrote letters to the editor
advocating the election of another candidate and the defeat of
Joe Ertl and solicited contributions to another candidate does
not alter the characterizati.n of the press release and letter to
party officials since Fred Ertl was acting as an individual, not
a corporate official, in his letters to the editor.
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expenditures by a person other than a political committee are
reportable if they aggregate more than $250 during a calendar
year. 2 U.5.C. § 434(c).

This Office is of the opinion that the sending of one or
several letters to the editor (even one advocating the election
of a candidate or soliciting contributions) would not constitute
a contribution or expenditure under the Act because of its de

4

minimis nature. Moreover, there is no evidence in this matter

that Fred Ertl expended such funds on writing and sending his

letters to the editor that would require reporting. See
2 U.S.C. §§ 434(b) and (c). His reference to The Ertl Company in
the letter would not alter this analysis. See Advisory Opinions
1978-77 and 1984-43.

Accordingly, there is no reason to believe Fred F. Ertl, Jr.,
violated any provision of the Act on the basis of the complaint
filed in MUR 3080.

ITI. RECOMMENDATIONS

1. Find no reason to believe Phillip Klinger; Klinger,
Robinson, McCuskey & Ford; and Fred F. Ertl, Jr.
violated any provision of the Federal Election
Campaign Act of 1971, as amended, on the basis of
the complaint filed in MUR 3080.

2. Find reason to believe The Ertl Company, Inc., and
George Volanakis, as president, violated 2 U.S.C.
§ 441b and take no further action with respect to
this finding.

3. Approve the appropriate letters.
4. 1If there were evidence that a person had expended substantial

sums on preparing and disseminating letters to the editor or had
made a widespread dissemination of such letters, this Office
would view such circumstances as substantially different than
those presented here. In such circumstances, the sums expended
would be treated as contributions or expenditures under the Act.
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4. Close the file.

Lawrence M. Noble
General Counsel

940 =23 . —

Date M { BY: Lois G. L¢rner
Associate General Counsel

Attachments
1. Complaint
2. Response
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 204}

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL 9$
FROM: MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY
DATE: SEPTEMBER 20, 1990
SUBJECT: MUR 3080 - FIRST GENERAL COUNSEL'S REPORT
o DATED SEPTEMBER 7, 1990.
e
' The above-captioned document was circulated to the
Commission on Monday, September 10, 1990 at 4:00 p.m. .
N
o« Objection(s) have been received from -he Commissioner(s)
as indicated by the name(s) checked below:
O
AN . . .
Commissiorer Aikens XXX
5
Commissioner Ellictt XXX
- Ccmmissicner Jcsefiax

Commissioner McDonald

Commissioner McGarry

Commissiconer Thcmas

This matter will be placed on the neeting agenda

for TUESDAY, SEPTEMBER 25. 1990. .

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3080

Phillip Klinger and Klinger, Robinson
McCuskey & Ford;

Fred F. Ertl, Jr.;

George Volanakis, President;

The Ertl Company, Inc.

CERTIFICATION
N
I, Marjorie W. Emmons, recording secretary for
— the Federal Election Commission executive session on
- September 25, 1990, do hereby certify that the
O
- Commission decided by a vote of 4-2 to take the
following actions in MUR 3080:
o
A 1. Find no reason to believe Phillip Klinger;
- Klinger, Robinson, McCuskey & Ford; and
Fred F. Ertl, Jr. violated any provision
- of the Federal Election Campaign Act of
1971, as amended, on the basis of the
™ complaint filed in MUR 3080.
2, Find reason to believe The Ertl Company,

Inc. and George Volanakis, as president,
violated 2 U.S.C. § 441b and take no
further action with respect to this
finding.

3. Approve the appropriate letters as
recommended in the General Counsel’s
report dated September 7, 1990.

(continued)




Federal Election Commission
Certification for MUR 3080
September 25, 1990

q. Close the file.

Commissioners Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision;

Commissioners -Aikens and Elliott dissented.

Attest:

arjorie W. Emmons
tary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

October 16, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carolyn Seely, Campaign Manager
Joe Ertl Campaign

640 North Cedar

Monticello, Iowa 52310

RE: MUR 3080

Dear Ms. Seely:

On September 25, 1990, the Federal Election Commission
reviewed the allegations of your complaint dated June 19, 1990,
and found that on the basis of the information provided in your
complaint, and information provided by the Respondents, there
is no reason to believe Phillip Klinger; Klinger, Robinson,
McCuskey & Ford; and Fred F. Ertl, Jr. violated any provision
of the Federal Election Campaign Act of 1971, as amended, on
the basis of your complaint. Accordingly, on September 25,
1990, the Commission closed the file in this matter as it
pertains to those Respondents.

The Commission also found on September 25, 1990, that
there was reason to believe The Ertl Company, Inc. and George
Volanakis, as president, violated 2 U.S5.C. § 441b, a provision
of the Federal Election Campaign Act of 1971, as amended, and
instituted an investigation into this matter. However, after
considering the circumstances of this matter, the Commission
determined to take no further action against The Ertl Company,
Inc. and George Volanakis, as president, and closed the file in
this matter on September 25, 1990. This file will appear on
the public record within 30 days.

The Federal Election Campaign Act of 1971, as amended
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Carolyn Seely, Campaign Manager
Page 2

allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

T~

BY: Lois G. TLerner
Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

October 16, 1990

Phillip D. Klinger, Esquire
Klinger, Robinson, McCuskey & Ford
401 0ld Marion Road, NE

Cedar Rapids, Iowa 52402

RE: MUR 3080

Phillip Klinger; Klinger,
Robinson, McCuskey & Ford;
Fred Ertl, Jr.; The Ertl
Company, Inc., and George
Volanakis, as president

Dear Mr. Klinger:

On June 29, 1990, the Federal Election Commission notified
you and your clients, Klinger, Robinson, McCuskey & Ford; Fred
Ertl, Jr.; The Ertl Company, Inc., and George Volanakis, as
president, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act").

On September 25, 1990, the Commission found, on the basis
of the information in the complaint, and information provided
by you, that there is no reason to believe Phillip Klinger;
Klinger, Robinson, McCuskey & Ford; and Fred F. Ertl, Jr.
violated any provision of the Federal election Campaign Act of
1971, as amended, cn the basis cf the complaint filed in MUR
3080. Accordingly, the Commission closed its file in this
matter as 1t pertains to those Respondents.

Also on September 25, 1990, the Federal Election
Commission found reason to believe that your clients, The Ertl
Company, Inc. and George Volanakis, as president, violated
2 U.S5.C. § 441b, a provision the Act. However, after
considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file
as it pertains to The Ertl Company, Inc. and George Volanakis,
as president. The Factual and Legal Analysis, which formed a
basis for the Commission’s finding, is attached for your
information.
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Phillip D. Klinger, Esquire
Page 2

The Commission reminds you that the sending of press
releases by a corporation in connection with a federal election
to persons other than media outlets appears to be a violation
of 2 U.S.C. § 441b. Your clients should take immediate steps
to insure that this activity does not occur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of

the General Counsel.

If you have any questions, please direct them to Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

— Tee~Ann Elliott
Chairman

Enclesure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463
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