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June 1, 1990

Federal Elections Commission
999 E Street N.W.
Washington, D.C. 20463

Gentlemen or Mesdames:

I am enclosing copies of my correspondence to the Iowa
State Bar Association and the President of The Ertl Company, Inc.
It seems to us that the Chief Executive Officer of The Ertl
Company, Inc. has involved the company itself in this political
campaign, and I wish to report this to you and ask that you conduct
whatever investigation you feel appropriate as to the propriety of
this action.

Very truly your

Carol J. Seeley
Campaign Manager
Joe Ertl Campaign

Enc.
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FOR CONGRgo juN-6 A1:2

June 1, 1990

Mr. Edgar F. Hansell, President
Iowa State Bar Association
1101 Fleming Building
Des Moines, IA 50309

Dear Mr. Hansell:

I am enclosing copies of two letters and a press release, all
on the letterhead of the law firm of Klinger, Robinson, McCuskey &
Ford of Cedar Rapids. I am not familiar with the rules of the Bar
Association, but it seemed inappropriate to me that law firms would
be issuing press releases in political campaigns, especially on
firm stationary. It seems equally inappropriate that they send
letters referring to "Candidacy of Joseph Ertl for Second District
Congressman from the State of Iowa", written on behalf of an Iowa
corporation - The Ertl Company, Inc., as well as personally on
behalf of Fred F. Ertl, Jr., the Chief Executive Officer of that
company.

(7) I have no idea as to whom that letter was sent and as to how
broad a coverage it had, but the heading "Ladies and Gentlemen"
would indicate a broad dissemination.

C) I would greatly appreciate being advised as to the propriety
of this. If you advise that it is a proper conduct, then I will,
of course, accept that. However, if it is improper I would hope

)that some formal advice to that effect would be directed to the
Klinger law firm.

I am sure the Klinger firm would have done nothing
intentionally. Even so, if it was improper we would appreciate
whatever action you feel is appropriate.

Thank you for your attention to the matter.

Very truly yours,

Carolyn J. Seeley
Campaign Manager
Joe Ertl Campaign

Enclosures
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May 25, 1990

Gentlemen:

I enclose a press release issued on behalf of our client, The

Ertl Company, Inc. of Dyersville, Iowa. This press release
is for immediate use.

If you have any questions regarding same, please contact the
undersigned.

Thank you for your consideration.

Phillip D. Klinger
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'AI() AII1TI-1) IN A:IZON,

Press Release

Because of misunderstanding 
on part of the public linking

Joseph Ertl a candidate for Iowa's Second District

Congressional Seat, with The Ertl Company, Inc., of

Dyersville, The Ertl 
Company deems it necessary to clarify

matters as follows:

i. Joseph Ertl is not now, nor has 
he

been, affiliated with 
The Ertl

Company, Inc., of Dyersville, Iowa,

since prior to 1970.

2. Neither The Ertl Company, 
Inc., nor

its Chief Executive 
officer, Fred F.

C-) 
Ertl, Jr., have endorsed, nor does

either of them intend 
to endorse

or support, Joseph 
Ertl's candidacy

in the future.

3. Any inferences made 
by the candidate,

or dra-n by the public, or the 
press,

contrary to the items set forth above,

are totally without foundation.

4. Contact Person: 
Phillip D. Kli9nger

(319) 366-1610
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RE: Candidacy of Joseph Ertl for Second District

Congressman from the State of Iowa

Ladies & Gentlemen:

Our client, The Ertl Company, Inc. of Dyersville, Iowa, has
made the request that we contact each of you and notify you
of certain aspects regarding the candidacy of Joseph Ertl for

-- the Republican nomination for Second District Congressman
from the State of Iowa.

Joseph Ertl is not now, nor has he been, affiliated with The
Ertl Company, Inc. of Dyersville, Iowa, since prior to 1970.

Neither The Ertl Company, Inc. nor its chief executive
C) officer, Fred F. Ertl, Jr., have endorsed nor do either of

them intend to endorse or support Joseph Ertl's candidacy in
the future.

We would anticipate, on behalf of our clients, that you will
refrain from making statements or giving inferences in the
future that the candidate is affiliated with The Ertl
Company, Inc. of Dyersville, Iowa. (These inferences are
totally without foundation.)

If you have any questions relative to this, please feel free
to contact me at your convenience.

Sincerely yours,

KLINGER, ROBINSON, McCUSKEY
& FORD

C" " .. ,.-.
,

\
'

Phillip D .- 1'nger
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June 1, 1990

Mr. George Volanakis, President
The Ertl Company, Inc.
Dyersville, IA 52040

Dear Mr. Volanakis:

It appears to us that your Chief Executive Officer, Fred F.
Erti, Jr., is bringing The Erti Company, Inc. into the campaign for
the 2nd District Congressman both through his own personal
correspondence with the newspapers and the ensuing articles, and
through his attorney's letters and press releases. These releases
speak for not just Fred F. Ertl, Jr., but for The Ertl Company,
Inc. as well. I am enclosing copies of the Fred F. Ertl,, Jr.
letter and the Klinger, Robinson, McCuskey & Ford law firm press
release and other correspondence, each reflecting that they are
speaking for both The Ertl Company, Inc., and Fred F. Ertl, Jr.

You will find in checking all of our campaign material that at
no time do we make any representation that Joe Ertl is with The
Ertl Company, Inc., and most certainly no representation that The
Ertl Company, Inc. is supporting him. Fred F. Ertl, Jr. is simply
setting up a straw man to knock down.

I am sending you the only two pieces of campaign material of
which I am aware that even mention your company. You will see from

0 that material it is very clear that Joe left your company 20 years
ago in 1970.

It seems to us that Fred F. Ertl, Jr. who, from his letter of
May 29, 1990 represents himself to be a Molderihauer backer, is
using The Ertl Company, Inc. 's name to further his own personal
political objectives.

We feel that to be inappropriate and we hope you will also.

Very truly yours,

Carolyn J. Seeley
Campaign Manager
Joe Ertl Campaign

Enc.
cc: David H. Clarke, Director & President

Hanson Industries
99 Wood Avenue South
Iselin, New Jersey 08830
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May 29, 1990

LETTER TO THE EDITOR:

I want everyone to know that brother 
Joseph Ertl, who is

a candidate against Wayne Moldenhauer 
for the Republican

nomination for Second District Congressman 
from the State

of Iowa, is not now, nor has he been, affiliated 
with The

Ertl Company, Inc. of Dyersville, Iowa 
since prior to

1970.

Neither the Ertl Company nor I endorse or support Joseph

Ertl's candidacy. while Joe operates a small family toy

company, Scale Models Inc., he is not in anyway connected

"*with me or The Ertl Company, Inc. I have been approached

by many who think I am the candidate or 
that the Ertl

Company is involved but that is not true 
at all and I

want to clear up all such misconceptions.

I personally am a Moldenhauer backer and 
have contributed

$1000 to his primary campaign. Never before have I

c contributed this much to any campaign. 
But, I feel

strongly that Moldenhauer must win this primary 
election

if republicans want a chance to retain Tom 
Tauke's seat

) in Congress. Wayne has a great deal of varied public

service experience and has been involved 
with large sums

q of money through his public service involving 
the city of

Dubuque as its mayor and on the Dubuque Community 
School

D board. His involvement as mayor with Dubuque business

and industry makes him uniquely qualified.

Wayne also -is-a lifelong republican [as i am, 
who has

worked for republican causes and the election of

President Bush, Representative Tauke, Governor 
Branstad,

Senator Grassley and others [as I have). Joe Ertl was a

democrat until recently and to my knowledge 
has not

openly supported republican causes in the past.

Fellow republicans-- if you want a republican 
in

Washington--- not a recent turncoat democrat who 
may

revert to democrat stances, T urge you to financially
back and vote for Wayne X.:oldenhauer.

Very truly curs,

Fred Ertl, Jr. Home PH: 583-9568
Office PH: 875-2000
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Joseph Ertl was born in 1935 in Dubuque, the second largest
town in Iowa's Second Congressional District. At the age of ten
he began working in his father's factory, Ertl Toys. It is
through his association with the Ertl Toy Company and his own
business that the Ertl name has become familiar across Eastern
Iowa.

Joe lived and worked in Dubuque until 1960, attending Loras
Academy, Loras College, and working as an engineer in his
father's company. In 1970 Joe left the family business to found
and operate Dyersville Die Cast. He followed that up in 1977 by
returning to the toy business and founding Scale models. Today
Joe has three plants across the Second District (Cascade,
Dyersville, and Farley).

In 1969 Joe bought his first farm and began raising corn and
soybeans. Since then Joe and his son, Don, have been active
in the local agricultural community.

-- For the last fifteen years Joe has served on the Western
Dubuque School Board, geographicaly the largest district in Iowa.
For the past six years he has served on the Iowa Association of
School Boards' Board of Directors.

In his time away from the campaign trail Joe devotes his
attention to his wife of thirty-one years, Helen, their three

C) children and two grandchildren.

Joe's charitable activities have been numerous. Joe
helped to establish a $1 million endowment fund for Beckman High
School. He founded and donated land to Progress Inc., a
sheltered workshop for the menatally and physically handicapped.
Joe has made extensive donations of his own land to the city
of Dyersville for use as city parks. And another thirty acres of
land was donated to a local church which is now the site for low
income housing. He also is known for his donations of toys to
needy children at Christmas. Last year 2,000-3,000 toys were
distributed through-out the area.

Joe is an active supporter and contributor to Loras College
and St. Francis Xavier's Basillaca, and is a sustaining member

of the Boy Scouts of America and the Girl Scouts. He is a member
of the Farm Bureau, Lions Club, Knights of Columbus, National
Rifle Association, Aircraft owners and Pilots Association, and
the Society of Die Cast Engineers.

Joe's hobbies include flying, boating, hunting, fishing,
tennis, and he has recently taken up snow skiing.

3 2) S
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Business

Erti: A modelbusinessman
Slow and easy
brings success
By 141 ilockee
of We TO70 Humid

DYERSVILLE, Iowa - It was a
sweet deal

A manufacturing compan%
wanted Joe Frt) to expand ns
Scale Models toy operation The
company would pay for the expan
sion and provide enough new bust
ness to make the growth
necesa,

What could go wrong' the corn
party said

But Ertl wasn't buying
His business was fLne the ay it

was, thank you
The manufacturer pu ,ed ;is

business with Ertl and offered the
deal to another tos compar'
About three years Later, both com
paries were in financial Lroubie

Frl s cAution with that deai re
fle-ts his approach to life Stead%
as she goes don t tr% to do too
much tai fast

"' Don t rsk eVel'xlhjng oU nave

on something you don t neeo. is
one of hss axiLim5

Ertl tin ' eritirel% aserse .u rSK
though 'e.rt has to be goo rea
son to tO e. a .hancr

"'sate 'is de,(csion Uc, sta'rt a JICC caa' irg operatjon "or exarp.e
He A as ip and vce president at

a ver-. surcessful, nat;ora. to,
compar. when he decided to star
out on his own

The toy manufacturer w.a4s _ni
Co. founded by Joe En. s father
Fred Sr The Ertls had operated
the compan as a famiy tusiness
from i945 to 1,iI7 Tat sear !te>
sold wo Victwor Comptorneter C'>rr-
a firm Aith $200 million .- a.e5

Three .ears later, Joe e!', the
compars

I didn : i ke the ,i-a "as". of
a big corporation, he .a". He --e
tided h.e must trither .' so"-e
thing noA or stjas t.re ' "o
fore% er

He sta'tel Dierss ',e :'e i'as:
ing in, 197k The .'amr ia- Vs.-or

not eats% tut hee ,tvt,
the decs,,"

pero,. !e said hs.-"p'ts
pitcr-et .n and he'ii ',.e ,,.O
see ,t . as a goad- t1,.,ng

71-e"'.'%e ts"'tst ot,eti
best :"..pg SC \ed1r

Er'. go: naCK r''
ness ., 1977 A 'rei %16 '" '
Eiip;rent appria iri! h '. a ,t,
ma ,rg 'node. ''. :' ' - :
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The
Ertl
file
Born:Oct. 12,1935. Dubuque
Education: graduated Loras
Academy. 1953. Attended
Loras College
Family: wife. ilen; children
Jane Mc lean, Julie Jensen and
son, Don
Activitlil: Board member.
Westem Dubuque Commurty
School Board; board member,
Progressive, Inc.. a sheltered
work shop; past member of the
Iowa Association of School
Boards
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

June 11, 1990

Carolyn J. Seeley
Campaign Nanager
Joe Ertl Campaign
4652 First Avenue
P.O. Box 2841
Cedar Rapids, Iowa 52406-2841

Dear Ms. Seeley:

This is to acknowledge receipt on June 6, 1990, of yourletter dated June 1, 1990. The Federal Election Campaign Act of1971, as amended (wthe Act") and Commission Regulations requirethat the contents of a complaint be sworn to and slned in thepresence of a notary public and notarized. Your letter did notcontain a notarization on your signature and was not properlysworn to.

You must swear before a notary that the contents of yourcomplaint are true to the best of your knowledge and the notaryMust represent as part of the Jurat that such swearing occurred.A statement by the notary that the complaint was sworn to andsubscribed before him/her will be sufficient. We are sorry forthe inconvenience that these requirements may cause you, but weare not statutorily empowered to proceed with the handling of acompliance action unless all the statutory requirements arefulfilled. See 2 U.S.C. S 437g.
If you have any questions concerning this matter, please

contact Retha Dixon, Docket Chlef, at (202) 376-3110.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

cc: Respondent



FEDERAL ELECTION COMMISSION
WVA SH I NCGTO\- D C 204fb3

June 11, 1990

George Volanakis, President
The Ertl Company, Inc.
Dyersville, IA 52040

Dear Mr. Volanakis:

On June 6, 1990, the Federal Election Commission received a

letter alleging that you violated sections of the Federal

Election Campaign Act of 1971, as amended. As indicated from

the copy of the enclosed letter addressed to the complainant,

those allegations do not meet certain specified requirements 
for

the proper filing of a complaint. Thus, no action will be taken

on this matter unless the allegations are refiled meeting the

requirements for a properly filed complaint. If the matter is

refiled, you will be notified at that time.

This matter vill remain confidential for 15 days to allow

for the correction of the defects. If the defects are not cured

and the allegations are not refiled, no additional notification

vill be provided and the file will be closed.

If you have ny questions, please call Retha Dixon. Docket

Chief, at (202) 37L- 3 110.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner 4
Associate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant
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,June 19. 1990

Lois G. Lerner
Associate General Counsel
Federal Election Commission
999 E. Street N.W.
Washington, D.C. 20463

MUR 2o'2c

Dear Ms. Lerner:

Please consider this a
regarding what may be
campaign.

formal complaint, duly signed and notarized,
corporate intervention in a conaressional

My original letter of June 1. 1990. and the documentation which
accompanied said letter should still be on file in your office, however.
I am enclosing copie- my letter of lune 1. and the documentation that
accompanied it. Also enclosed as a copy of my most recent communication
with the Iowa State Bar Association.

As of 'Julv 1. 19q0. your quest ions and comments Foearding this stuat1c-:
should be da rel t ed to me at +he addi'o and phone number !:acted telow.

Tha-,k vQ, f,-r your prompt

Cat Si;ei e\"
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June 1, 1990

Federal Elections Commission
999 E Street N.W.
Washington, D.C. 20463

Gentlemen or Mesdames:

I am enclosing copies of my correspondence to the Iowa
State Bar Association and the President of The Ertl Company, Inc.
It seems to us that the Chief Executive officer of The Ertl
Company, Inc. has involved the company itself in this political
campaign, and I wish to report this to you and ask that you conduct
whatever investigation you feel appropriate as to the propriety of
this action.

Very truly yours,

Carolyn J. Seeley
Campaign Manager
Joe Ertl Campaign

Enc.

A ~ P xeN 0 P0 31~~.~o.oo2--d 2i/7-1O
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June 1, 1990

Mr. Edgar F. Hansell, President
iowa State Bar Association
1101 Fleming Building
Des Moines, IA 50309

Dear Mr. Hansell:

I am enclosing copies of two letters and a press release, all
on the letterhead of the law firm of Klinger, Robinson, McCuskey &
Ford of Cedar Rapids. I am not familiar with the rules of the Bar
Association, but it seemed inappropriate to me that law firms would
be issuing press releases in political campaigns, especially on
firm, stationary. it seems equally inappropriate that they send
letters referring to "Candidacy of Joseph Ertl for Second District
Congressman from the State of Iowa", written on behalf of an Iowa

- corporation - The Ertl Company, Inc., as well as personally on
behalf of Fred F. Ertl, Jr., the Chief Executive Officer of that
company.

I have no idea as to whom that letter was sent and as to how
broad a coverage it had, but the heading "Ladies and Gentlemen"
would indicate a broaa dissemination.

C)
would -reatly appreciate being advised as to the propriety

or this. if y. acv-se that it is a proper conuct, then i will,
of cc-rse, accc.t that. However, i-it is improper I would hope

,J-i t 1.-ea forcaK advice to that ,ect w'ould be directed to the
KIinger law fArr.,.

S-an sure the Klinger fi would have done nothing
i-tentionally. Even so, if it was improper we would aepreciate
whatever action you feel is approprLate.

Thank yc - for ycu:r attention to the matter.

Very truly yours,

Carolv. , Sece 0v
Campaign Manager
Joe Ertl Campaign

Enclosures

-i: '" "v -_ .- , "- " ,.- - ) <.. -" :: =; i , C t _:'- " . 3,9/375 - "
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May 25, 1990

Gentlemen:

I enclose a press release issued on behalf 
of our client, The

Ertl. Company, inc. of Dyersvilie, 
Iowa. This press release

is tor immediate use.

If you have any questions regardi:.s same, 
please contact the

urviersigned.

Thank you for your concidoration.

Phii~i D. Kiinger

PDK: ta

iTr
I:' M SI) "744K)

(C.Illt r tlSllt'll

I A.4 l .I
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ATTOR.NEYS AT LAW
. )1 OLD .ARION ROAD N.E.

CEDAR R'IPDS. IOWA 52402ROBERT |E. IOID 
T'L-PHON13

PHILUP D KI INGIER

GARY L. RIIINSON ( F3 1 SHUX

TrhOMAS 0 A( C SKEV- F
I.ORRAI.N1E K. SNED 

3 11iii.1'41MI
KUISIEILV A. ,TN EICK

May 25, 1990"AI.S() AD)MflTI 1) IN AI4IZO.4,

Press Release

Because of misunderstanding on part of the public linkingJoseph Ertl a candidate for Iowa's Second District
?vO Congressional Seat, with The Ertl Company, Inc., ofDyersville, The Ertl Company deems it necessary to clarify
- matters as follows:

1. Joseph Ertl is not now, nor has he
been, affiliated with The Ertl
Company, Inc., of Dyersville, Iowa,
since prior to 1970.

2. Neither The Ertl Company, Inc., nor

(D its Chief Executive Officer, Fred F.Ertl, Jr., have endorsed, nor does
either of them intend to endorse
or support, Joseph Ertl's candidacy
in the future.

3. Any inferences made by the candidate,
or drawn by the public, or the press,
contrary to the items set forth above,
are totally without foundation.

4. Contact Person: Phillip D. Klinger
(319) 366-1610
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RE: Candidary-, of Joseph Ertl for Second District
Conrrersnan from t -^ '-tate of Iowa

Our client, The :>tl Company, Inc. of Dyersville, Iowa, has
made the request that we contact each of you and notify you
of certain aspects regarding the candidacy of Joseph Ertl for
the PEcublicamn ror:nation for Second District Concressmanf rom te I-,4- a' ". r! C owaZ

Joseph TErtl iS not now, nor h-i-. he been, affJiliated with The
cm rjl Cor:.2ny, Irnc. of Dyersvil.e, Iowa, since prior to 197'0.

-rp Inc. or its chief executive

C- , . 7'rtl , r. -ave endorsed nor do either of
ri',' to r4.. or nunnort Joseph ErtI's ca -2,-xcy in

*'*. would o-t'c - t-, o. be 'f e' our cle,,-, thn, you will

:*, frain fn-m nakirc .tater..nts or qivin q :nforences in thq.-
luture tht tho c3.idtO e "- af: liated w:th The ErtL
Connany, rc. Of Dyersvile, I. (These nferences are
'to0tA V t ' .:,o'._ t fo C ~ z '

f vo, hve - ni cet'on s r e (tivr to thi.;, lease feel free
tO C , YaCt Vc'_r r'vC-, i C.

S. r.nce. y yrur';._,

''' ' RO" .;ON, McCUSKEY

/ D . - n. . --

Phili:p 0. .'.-in" er
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THE

IOWA STATE BAR ASSOCIATION
Edgar F. Hansell,

President
1900 Hub Tower

Des Moines, Iowa 50309
515/283-3150

June 6, 1990

Mr. Norman G. Bastemeyer
Attorney at Law
1101 Fleming Building
Des Moines, Iowa 50309

Dear Norm:

Enclosed is a copy I received from Carolyn J. Seeley,
Campaign Manager for the Joe Ertl Campaign, which letter is self-
explanatory. Will you please respond as appropriate.

Very truly yours,

Edgar F. Hansell

gir
Enclosure
cc: Allen E. Brennecke

Carroll J. Reasoner
John D. Shors
Carl V. Nielsen
Carolyn J. Seeley

-ft



THENorman G. astemeyer,

iOWA STATE BAR ASSOCIATION Norman Adminismlor
Commitice on Professional

j, ~ ELhics & Conduct

L.. 101 Ficming Building

Des Moincs. Iowa 50309-4098

Tclchone 515-243-3179
T I• O Fax 515-243-2511

June 11, 1990

M,. Carolvn, J. Sieley
Cq-,,-li Managcr, Joe Ertl Campaign

, '->" C,, A , -2841

71, n T1: Ph ** 1' D. Klinger

- :'L-. dqar :;---ii, President of the iowa State Bar Association, has

-orfnrfrl yur letter of June 1, 1990, and enclosures to m. Any ccrplaint of

C',tr. aL violation by an attorney is properly directed to the Comittee cn
~ ~3Ofl3)-7' t S anC" Cond'buct o, t-c'e iowa State Bar Assciation. The Ccr-

-->., ',-v Sur-,,_ C-iirt mule, can cx-]y issue an cninion as to the propriety

7ctiC,. if tP :nquiry inVOlves an event or act t hat has already

-;.-re, the Ccir. I it- d only nr.ake a determ',ination in response to a co-
C) -,- c t n-. -r r, c.J violAtion, ,- ackiztion, by Simreme Court Rule, the

c 1rrtt-,- c--n7 cr-" a' upon request of an Iowa attorney or
S -*,&-- .* .- c.:-v"' '' - , x"' are m ab> to provide you with an op.nion becausr

---. -- s vthc n ,tc~no. nor does ,-h ct ion cyestioned involve prcpoSI'd

7-- "-~tt'c "..*md, hop-ver, m-ke a dct-ei'-nation as to tie pi :rietyof

r-,' c--- :-ct aiieced, ,;-x, receLpt of a complaint alleging it to be an ethical
• ---. ,.. We nrr I -refore enclosinq a cymviaint for, aus well as returning
- - ---.... .- . x'c!u- Ie.- -or of ' , 199C, in, the event you to file

,- j- n: -t ai rc- ,n- ~tcicl va 1 v :on bn tby r. K'ingr. Thc e -m es further
.. -, , S tur ro the crrmLaint form be acknowidged before a

ic.

: ."NSSTO',AL E-THICS AND CONUCT
6

; O,-y--,, - = -a /

J



ERTL
FOR CONGRESS

June 19. 1990

,M:%. Nrc7rman Basteyer,
Ethics~ Ad',. rstrat or
',rnr.n e ,n Professional

1101 ?1emn,: P,;idn

in re: Phl.l il! Kllnqer

- - ..nd a dlv .c]ncd and nntarinPd "Tnwa State Bar
-n. -. ea Frm" rearcdnC Phi 1- D. Klncvor.

7-,a MtV' t,- Mr. Edgar
'- -. , ument -, , which wai

?{mn.ii which ns
enfl: A w1th the

- ,amr¢ cmmerrs -ard nle t thi ci, iat-on
. ,. , t . - s and phen. n1 m h r Iistedi bziow.

0~jA. ~&.6;A

V ~-*

5Z Ave ue' P"',' Pox 2-4 Cot< aas, owa52,,, -54' 3 9/378-1I;0

Co'v~bbK. s o' (X ta t ll

. .-, t 9h i r-7 rri i I- f - r .



THE IOWA STATE BAR ASSOCIATION
COMPLAINT FORM

Re Phiilip D. Kiinaer (Name of Attorney)

of Cedar Raoids Iowa, Zip Code 52402

I, Carolyn J. Seeley
(complainant)

_, in the City of

residing at 640 N. Cedar

Monticello

State of :owa , Zip Code 523.z._, Telephone Number:

hereby complain that Philliip 1. Klinrpr ,

whose/li daievis '0 1 Old Mrion Road NE, Cedar lo;wad£, iowa

has violated the Rules of Ethics and Conduct of the Legal Profession in that:

(Here explain the basis for the complaint.)
(Additional pages may be attached if necessary.)

- '-7SE S7E DGCL'YFNTA7IO ATTACH D

..H Dt-RSiGNED IEREBY 'K \ \IVES THE ATTOT\.NEY-
,2-.:PR.VI; T-:-B F-iEFN COM. t'-INANT AND THE AQ'b NAMED AT.F.RNEY.

)Date ~j
Signature of Complainant

Subscribed anu \worn tor before me this ___ day of 9-__ _ .

--,b, ar,, Fhibiic'n an r Orh'e' -
I

State of -Z dJ/- ,"'

52402

465-3221 -



* OR CCN$GESS

June 1, 1990

Mr. George Volanakis, President
The Ertl Company, Inc.
Dyersville, IA 52040

Dear Mr. Volanakis:

It appears to us that your Chief Executive Officer, Fred F.
Ertl, Jr., is bringing The Ertl Company, Inc. into the campaign for
the 2nd District Congressman both through his own personal
correspondence with the newspapers and the ensuing articles, and
through his attorney's letters and press releases. These releases
speak for not just Fred F. Ert., Jr., but for The Ertl Company,
Inc. as well. I am enclosing copies of the Fred F. Ertl, Jr.
letter and the Klinger, Robinson, McCuskey & Ford law firm press
release and other correspondence, each reflecting that they are
speaking for both The Ertl Company, Inc., and Fred F. Ertl, Jr.

You will find in checking all of our campaign material that at
no time do we make any representation that Joe Ertl is with The
Ertl Company, Inc., and most certainly no representation that The
Ertl Company, Inc. is supporting him. Fred F. Ertl, Jr. is simply
setting up a straw man to knock down.

I am sending you the only two pieces of campaign material of
which I am aware that even mention your company. You will see from
thaL material it is very clear that joe left your company 20 years
ago in 1970.

It seems to us that Fred F. Ertl, Jr. who, from his letter of
May 29, 1990 represents himself to be a Moidenhauer backer, is
using The Ertl Company, Inc.'s name to further his own personal
political objectives.

We feel that to be inappropriate and we hope you will also.

Very truly yours,

Carolyn J. Seeley
Campaign Manager
Joe Ertl Campaign

Enc.
cc: David H. Clarke, Director & President

Hanson Industries
99 Wood Avenue South
Iselin, New Jersey 08830

23 W 1'9l/7-1010



217 Cos.rtfe Clu6 beiVe

Peo5la. Iowa 52068

May 29, 1990

LETTER TO THE EDITOR:

I want everyone to know that brother Joseph Ertl, who 
is

a candidate against Wayne Moldenhauer for the Republican

nomination for Second District Congressman from 
the State

of Iowa, is not now, nor has he been, affiliated 
with The

Ertl Company, Inc. of Dyersville, Iowa since prior 
to

1970.

Neither the Ertl Company nor I endorse or support 
Joseph

Ertl's candidacy. While Joe operates a small family toy

o company, Scale Models Inc., he is not in anyway connected

with me or The Ertl Company, Inc. I have been approached

"J by many who think I am the candidate or that the 
Ertl

Company is involved but that is not true at all 
and I

want to clear up all such misconceptions.

I personally am a Moldenhauer backer and have contributed

n $1000 to his primary campaign. Never before have I

contributed this much to any campaign. But, I feel

strongly that Moldenhauer must win this primary 
election

if republicans want a chance to retain Tom Tauke's 
seat

in Congress. Wayne has a great deal of varied public

r service experience and has been involved with large sums

of money through his public service involving the city 
of

' Dubuque as its mayor and on the Dubuque Community School

board. His involvement as mayor with Dubuque business

and industry makes him uniquely qualified.

Wayne also is-a lifelong republican [as I am), who has

worked for republican causes and the election of

President Bush, Representative Tauke, Governor Branstad,

Senator Grassley and others [as I have). Joe Ertl was a

democrat until recently and to my knowledge has not

openly supported republican causes in the past.

Fellow republicans-if you want a republican in

Washington---not- a recent turncoat democrat who may

revert tc deoczrat stances, I urge you to financially

hack and vote ozr Wayne Mc2denhauer.

Very truly curs,

Fred Ertl, Jr. 1ome Pi: 583-9568
Office P11: 375-2000

dm
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KuINGER, ROBINSON, McCUSKEY & FORD

ATTOIANEYS AT LAW

4411 OLD MARION ROAD N.E.

CEDAR RAID S. IOWA 52402

nOBERT E. FORD

PILI D. KINGER

GARY I.. FtO|,%-SON

IOK)MA ;. V tI, VSKI,.Y

LORRAINE K..'sN"A)

KIMBERLY A. TEN ',ICK

JE-I"T-*. P. TANtIOM

*ALSO ADm.ITTED IN ARIZONA

May 25, 1990

Gentlemen:

I enclose a press release issued on behalf of our client, The
Ertl Company, Inc. of Dyersville, Iowa. This press release
is for immediate use.

If you have any questions regarding same, please contact the
undersigned.

Thank you for your consideration.

Phillip D. Klinger

PDK:ta
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KLINGER. ROBINSON, MCCUSKEY & FORD
VTTOR.Nr'S AT LAW

4Il o1 OLDMARION ROAD .*N.E.

CIco t R.,.rlns. iow., 32402
TU'LEP1111ON1

r'l4It LU'P U KL, t I 
' C I LE' 74

1.0RR%111D N+.1 
(IIft'll"-l1rI~~oCABLE (, NI(tstIv

FACSIILE IILORv4%11 K 
IN~t

KINI IIUIt N A *1!,UN I'CK

iIII I ' I N \ O(Il

May 25, 1990A 1 4. 40 M. I I I [" I IN ." I; 2 )N%.

ii ess elease

Because of misunderstanding on part of the public linking
Joseph Ertl a candidate for Iowa's Second DistrictCongressional Seat, with The Erti Company, Inc., ofDyersville, The Ertl Company deems it necessary to clarify
matters as follows:

1. Joseph ErtI is not now, nor has he
been, affiliated with The Ertl
Company, Inc., of Dyersville, Iowa,

0 since prior to 1970.

2. Neither The Erti Company, Inc., nor
C) its Chief Executive Officer, Fred F.

Erti, Jr., have endorsed, nor does
either of them intend to endorse
or support.., Joseph ErtI's candidacy
in th, future.

3. Any inferences made by the candidate,
or drawn by -he public, or the press,
contrary to the: items set forth above,
are totally without foundation.

4. Conta r Pe rso,: Phiilip .. Klinger
(313() 366-1610
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RE: Candidary of Joseph Ertl for Second District

Con-rerns-nan from tbh state of Iowa

D Our client, he " -tI Comp.Iny, .nc. of Dyersville, Iowa, has
made the regue.t that we contact each of you and notify you
of certain aspects regard;ng the candidacy of Joseph Ert. for
the Repu, liclin nor,..nation for Second District Concgressman
from. the L t -o'- :owa.

Joseph Ertis not now, nor haS he been, affiliated with The
T r trtl Con"-.",:ny, Inc. of 7'-ernvi" Ae, Iowa, since prior to 1970.

N:thor The E't1 Cc-pa-.y, inc. nor its ciief executive
_.co, YG .•.... , , r., .ave endorsed nor do c.thcr of

"--rm in en: t- c r;, o_ nunport joseph Erti's canL, .acy in
1. (e future.

"%4, _ wouid -- ci't0 , on " coL . ' o-r clients, that you will
"'"ra .n f -V:Ta[ . .. " "" _n s o ; . -4,.a,- -0 i ;nf erences in th,.
... .. '' , h i.-cd e f ,~ t d w;.th Thie Er't:

Co-nany, inc. o' DersvI le, 0o,. 10 heIe 'lnferences are

:oU vo 4vnv v n.o t. -)leaise feel free
to co .t-C your c ,"\' i-ce.

&n-r~or.>y you-s,

-" -""-' '.~R . '" o-, vCCUSKEY

n e- r

Phi op D>K nger

PDK: t



ERTL
FOR CONGRESS

Joseph Ertl was born in 1935 in Dubuque, the second largest
town in Iowa's Second congressional District. At the age of ten
he began working in his father's factory, Ertl Toys. It is
through his association with the Ertl Toy Company and his own
business that the Ertl name has become familiar across Eastern
Iowa.

Joe lived and worked in Dubuque until 1960, attending Loras
Academy, Loras College, and working as an engineer in his
father's company. In 1970 Joe left the family business to found
and operate Dyersville Die Cast. He followed that up in 1977 by
returning to the toy business and founding scale Models. Today
Joe has three plants across the Second District (Cascade,
Dyersville, and Farley).

In 1969 Joe bought his first farm and began raising corn and
soybeans. Since then Joe and his son, Don, have been active
in the local agricultural community.

For the last fifteen years Joe has served on the Western
Dubuque School IBoard, geographicaly the largest district in Iowa.
For the past six years he has served on the Iowa Association of
School Boards' Board of Directors.

-' In his time away from the campaign trail Joe devotes his
attention to his wife of thirty-one years, Helen, their three

C-) children and two grandchildren.

Joe's charitable activities have been numerous. Joe
helped to establish a $1 million endowment fund for Beckman High
School. He founded and donated land to Progress Inc., a
sheltered workshop for the ienatally and physically handicapped.
Joe has made extensive donations of his own land to the city
of Dyersville for use as city parks. Arid another thirty acres of
land was donated to a local church which is now the site for low

income housing. He also is known for his donations of toys to
needy children at Christmas. Last year 2,000-3,000 toys were
distributed through-out the area.

Joe is an active supporter and contributor to Loras College
and St. Francis Xavier's Basillaca, and is a sustaining member

of the Boy Scouts of America and the Girl Scouts. He is a member
of the Farm Bureau, Lions Club, Knights of Columbus, National
Rifle Association, Aircraft Owners and Pilots Association, and
the Society of Die Cast Engineers.

Joe's hobbies include flying, boating, hunting, fishing,
tennis, and he has recently taken up snow skiing.

0 -. w
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Business
Erti: A model
businessman
Slw and easy
brings success

DyMVUAJI, low - UI wu a
91we1110 dewl

A manufacturing company
wanted Joe rtil to expand his
1ea11111ila oy operation The
cmotpoor wGIuld piy for the e_.n
ii WA Provide eough new b si

nes6 to m eill the growth

What Comlm go wrong the corn

Diii EJwasn't burng
i bssmm was M w e way it

The manufacturer pulled iL
bulties with LUt and offe rd te
deal to another toy company-bui Uww years laer. both corn
pases were in Aiuancial toubte

- ELrI's mution wi that del re
fleets hi Oeosch to life Steady
as she goes. don't try t do too
imuch too feaL

"Don't nek everything you have
on somiiting You don't ned." is

t-w of Puts axions
intl in'llterely Svem to nis.

thwo h we has1to be good me
son so tate a chance.

71ke hi deciin to stR a di.
01111ig operation. for example

He was 3 and v* president at
() a very succesaful. national toy

comRany when he decided to at
out on ho own.

The toy manufacturer wee Eni
Co., founded by Joe ErtJ's father,
Fred Sr Te irtl had operated
the ompiany as a fainlly busines
hos" 135 to IelS That year. they
sold go Victior Comptiometter Corp.
a Arm wtUi I million in saies

Three year latw, Joe left the
canspany

"I didn't Ike the bureaucry a"
a big corporaIon." he sead He de
cided he must "either do some
thung nw or stay hen (a L£j Co
fiOrevel "

HA WAt'afd Dyersville Die Cas
141gl I 7O Ths tajly years wem.
not buy, but ha neer regretted

"You didn't have a whole lot.
peflod.' he said "Everybody
pslchad 'and i helped We could

it wt sa iod thng '
The move trmed out to be 'e

bM tiung I've done "'
itl g back into the toy buts

neu in 1377 when White Farm
Equtpfmln approached him abJut
making model tractors fur the
company Scale Models was burn
Nd has been Sowm4n - pral ly
- ever since

From thai iSlle contrai c icir
MolIIs has incresed its busineb
so that it now hanldles about l1tI

The
Ertl
file
BoM:Oa 12,1935;DbxquLducaaon gmdisais Lor

Academy. 1953. Auaded
Lots. Colle
Fe il ,H - usz .J10141 -
son. Don
AedvIIli: Bouad member.
Wemem Oub"q Casuwswy
School Bond; boad mwaierm
Progmisv c, I aic.. a t
woeksil peox manba d"h
lawa Aaiaaiom of School
Boards

different projects, from peddle
u'ctofs to model car kit to novel.
ty items like belt buckles and
siculptures

He now has S0 employees at
Dyersville Die Casting and at
Seale Models uperimons in Dyers-
wille aN Cascade

" don't like to oL fIwo at any
point he

Toymaxing seems to be in the
Ertl family blodsUwem
Lrtl was 10 when his father

started the business in the baw-
ment of the family home in flu.
buque On strike from a Dubuque
foundry. F'ed Sr started making
toys and selling them to imple
ment dealer The dealers, ipv the
replicas away as promotional

The f1e Ertl sons awd thei, sia
tir were pit to work
Joe Llppr, holes in the cstinsp

and put dOecS1 on the finished

After graduating from Loras
Academy he surtled at Loris Col
loge s eiiteentngW pruram, which
called for two years of work at
1,,osra and another three at Iowa
State University It

At that time. my dad's business
wait on prety good," r a"adwHs oed someone t do deaan
and engineering

So the miidle Ertl boy left col"
leve , jo n the baineuis am de.
sign toys

Thew to) buvsinesa, Ertl said, has
pro.ided him with good friends
and good fun. You re emeting something, and
y,,u think

, 
S13ome kid will enjoy

thf5. he said
Ertu said he wants ill his em

ployees u enjoy their work He
said he a a fairly lenient manager

I knw %hat it 6 like to be
under the gn.' he said I like to
we my people work inder mini

mel supervision But aometimes
you have to gt tougt. oo'"
*Hs daughter. Jane McClean,

co rporitl secretary and office
manager. said Ertl is "estremelt
fair He doesn't judge anybody B
fos hi works weihs them '

Kiil challengle ns thrie child-
ren. wlh& now work for the cmps.
ny In addition so Jane. his
daug Julie Jens ta the biok.
ke pr andlhis son Don operesi
the die-c1sing isas11ss4."He ialls laks our opinion
And we always have one,' Jane
said "He mals us beome better
We re ud to tank "

Long-time friend Bridget
Kluesner of Dubuque said Ertl
"'has iven a " of people an up
portunity to grow.in their poet
lions They have a little more
rieponaibility'each yer "

Ertl's interest in people takes
him outside his company

. His concerns are-very broad
He is willing to put himself out to
really help," ad t Rev 4SineyHayek. pasua at St. Frincto Xavwr
in Dyersville

An example Hayek used was
Scale Models Chnsima projet1
For the past two years, Ertl has
donated brand new farm toys wo
needy children His workers have
donated their time to make the
toys

Klueaner remembered a more
personal incideint

When her first husband died,
Kluesner was left with three
young children EeJ "sw to it for
the (Irst few years that my kids
had Chritmas I dont think ther
wA a week that went by that he or
his wife didn't stop offor call "

Entil also has dediiled his tlime
to tO Westerm Dubuque Commu
nit) School Board - serving on
se board since 1974

School Superintendent Wayne
Dresler said Ertl is a dedicated
brd member "He has a tremen
dous businesa mind He has the
ability to grasp budget ngtaes and
contila very easily

Asa board rqlmber. Ertl said he
can be "bullet pror' '- he con
make decisions ha thinks re best
without having to wor'ty s ut cti.
oiners or suppliers'He says what he believes,
Dresler u "'Everybody doesn't
always agr with Joe. but he's a
leader

Aiide trom his work on the
school &Ad and at Scale Models.
Er il dividea his leisure time amon
a varety of activities Golf, tennis.
bowling and fishing are some of
his intrests And has children '
nailly got him out on the ski sloes
this winter

He pi'Lii'ulauly likes buaLtnr and
aid )It has been the MiasassipW

'air -,at has kept him in the

Fi . su owns a 240 acre farm
wih r-L, bon Don I go down
there &., help It makes you real
ie wIh," .L all begins

If i ereni for the farmers,
there - ,.,iOn i be a Scali Models.
he coa.'
An,, o- Fril s tnieresti is

right ir, 'r at oc els Morsels It is a
nmin (a " to nribbunn he has as
semt ,. Itrmn his years in the
bulsl ir, Itirn friends donation

Aino"&Nt i he rrvaIis a disti a
cases -it Jtdical d to luyt i$

dei li' r Tii' als) ". one that
a ' t ' ,r "' It irattir ll tJldef~lr , l ( I,~ 10i 'iT rl

Out of pir't among the toys is a
si'uiplw- of Dlvid sIlaying Gciliah,
which the tompary produced as a
premium aim for the PI. Club

The pece is not .y mbolic of
Ertl s plana for Scale Models.
though The company is not too
ing to slay any Goliath of the Loy
manufactunrng world

I have no deairest o become a
huge corporstion Nor tio I have
any ldeas to aell'" E1l sid

He onl, wants to establish ihe
cvmpan) !n a stronger xisiitviln in
Ihe 10) ma.ket

fi tuinJ 1s afli r All i' r eirs'

inn piJs making somethiig to

fiae iWek

ERTL
FOR CONGRESS I would appreciate your vote on June 5, 1990.

4652 kIrst Avenue NE
P 0 Box 28.41

Ceaciapiops. owo 52406-2841
319/378-1010 0"5 to IV frI.W caiess

Io0.*1 Toegraph-Hora d, Dubuque, Iowa. Monday, March 28. 1988
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(FEDERAL ELECTION COMMISSION

WASHINGTON DC 2040

June 29, 1990

Carolyn Seeley, Campaign Manager
Joe Ertl Campaign
640 N. Cedar
Monticello, Iova 52310

RE: MUR 3080
Dear Ms. Seeley:

This letter acknovledges receipt on June 25, 1990, of yourC) complaint alleging possible violations of the Federal ElectionCampaign Act of 1971, as amended ("the Act*), by Klinger,Robinson, McCuskey & Ford, Fred F. Ertl, Jr., The Ertl Company,Inc.. and Phillip Klinger. The respondents will be notified ofthis complaint within five days.

You v1111 be notified as soon as the Federal ElectionCommission takes final action on your complaint. Should youreceive any additional information in this matter, pleaseforvard t "o the Office of the General Counsel. Suchinformation Must be sworn to in the same manner as the originalcomplaint. le have numbered this matter MUR 3080. Please refero this ~numDer in all future correspondence. For yourinformation 4e have attached a brief description of theCommlsslon - procedures for handling complaints.
*c -ou .ave any questions, please contact Yetha Dixon,

Docket 2 :l. at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
\%SHINGTO\ DC 2f046i

June 29, 1990

Klinger, Robinson, HcCuskey
& Ford

401 Old Marion Road, N.E.
Cedar Rapids, Iova 52402

RE: IUR 3080

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that Klinger, Robinson, McCuskey and Ford may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed, we have
numbered this matter HUR 3080. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate In
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commlssion's analysis of this
iatter. Where appropriate, statements should be submitted under
oath. Your response, 'ihlch should be addressed to the General
-ounsel's Office, must be submitted within 15 days of receipt of
this Ietter. If no response is received within 15 days, the
,ommission may take further action based on the available
-nformation.

This matter will remain confidential in accordance with
U.S.C. 5 437g(a)(4)(B) and 5 437a{a)(lZ)(A) unless you notify

the Commission in writing that you wish the matter to be made
oublic. if You intend :o e represented by counsel in this
matter, olease advise the Commission by completing the enclosed
.orm statina the name, address and telephone number of such
:ounsel, and authorizing such counsel to receive any
.iotifications and other communications from the Commission.
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If you have any questions, please contact Jeff Long, the
staff member assigned to this matter at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: o G.Lre
Associate General Counsel

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463 June 29, 1990

Fred F. Ertl, Jr.
217 Country Club Drive
Thunder Hills Estates
Peosta, Iowa 52068

RE: NUR 3080

Dear Mr. Ertl:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended ("the Act"). A copy of the complaint isenclosed. We have numbered this matter MUR 3080. Please refer- to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted underC) oath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofV, this letter. If no response is received within 15 days, theCommission may take further action based on the available
Information.

?,his matter will remain confidential in accordance withU.S.C. j 437g(a)(4)(B) and 5 4 3 70(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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If you have any questions, please contact Jeff Long. 
the

staff member assigned to this matter at (202) 376-5690. For

your information, Ve have attached a brief description 
of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois rner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

June 29, 1990

George Volanakls, President
The Ertl Company, Inc.
Dyersville, Iova 52040

RE: MUR 3080

Dear Mr. Volanakis:

The Federal Election Commission received a complaint which
alleges that The Ertl Company, Inc. may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3080. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under

0) oath. Your response, which should be addressed to the General
-ounsel's Office, must be submitted vithin 15 days of recelpt of
this letter. if no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter -iill remain confidential In accordance with
U.S.C. 5 437qta)(4)(B) and § 437g(a)(12)(A) unless you notify

fle Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter. please advise the Commission by completing the enclosed
.orm stating the name, address and telephone number of such
-ounsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Jeff Long, thestaff member assigned to this matter at (202) 376-5690. For
your Information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

June 29, 1990

Phillip Klinger
Klinger, Robinson, McCusley & Ford
401 Old Marion Road, N.E.
Cedar Rapids, Iova 52402

RE: NUR 3080

Dear Mr. Klinger:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed, we have numbered this matter MUR 3080. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you In this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under

C) oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
S"his letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
,Z U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
.he Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsei, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions. please contact Jeff Long, the
staff Member assigned to this matter at (202) 376-5690. For
your information,, ye have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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July 18, 1990 _

Federal Election Commission
Washington, D.C. 20463

ATTN: Lois G. Lerner, Associate General Counsel -

RE: MUR 3080 (The Ertl Company and Fred F.
Ertl, Jr., an Individual)

Dear Ms. Lerner:

In regard to the above captioned complaint, we are herein filing
our response on behalf of the Ertl Company, Fred F. Ertl, Jr.,
Phillip D. Klinger and Klinger, Robinson, McCuskey & Ford. You
will enclosed please find Designation of Counsel which you had
forwarded to our clients executed by Fred F. Ertl, Jr. and by
George Volanakis, President of the Ertl Company of Dyersville,
Iowa.

Understanding this complaint is presently a "matter under
review", we think it best at this time to give you a preliminary
background of the situation. The Ertl Company is a major player
in the toy and die-cast replica industry in the United States.
Its principal place of business in the United States is in
Dyersville, Iowa. It was founded a number of years ago by Fred
F. Ertl, Sr. In the late 1960's, or early 1970's, the family
sold the business to a corporation known as Victor Comptometer.
Fred F. Ert., Jr. stayed wilh the company at that time and has
continued to be associated with the Ertl Company to the present
day as Chief Executive Officer. At this time, the Ertl Company
is a division of Hanson Ltd.

Joseph Ertl, a candidate in the primary for the Republican
nomination for Second District Congressman for the State of Iowa
is a brother of Fred Ertl, Jr. Joseph Ertl was affiliated with
the Ertl Company until prior to 1970. Subsequent to leaving the
Ertl Company, Joseph Ertl established a competitor company known
as Scale Models, Inc. with offices in Dyersville, Iowa. The Ertl
Company is a much larger facility than Scale Models, Inc. As



Federal Election commission
Page Two
July 18, 1990

stated, the Ertl Company is a major player in the toy industry
in the United States and has manufacturing facilities outside of
the continental United States.

From the inception of Mr. Joseph Ertl's campaign for the
nomination he allowed the press and the public to draw the false
impression that he was affiliated with the Ertl Company. Unless
specifically asked or pressed on this issue, Mr. Ertl did not
make it popularly known that he was not the "Ertl" with the Ertl
Company. Attached hereto and marked Exhibit A is a copy of a
newspaper article from the Dubuque, Iowa Telegragh Herald which
appeared on the day Mr. Ertl announced his candidacy for Second
District Congressman. Please note that in the second column the
Linn County Republican Party Chairman, Chris Contard, is quoted
as saying "He has very good name identification". "You say "Ertl
Toys' and it's him".

Being Chairman of the Linn County Republican Party, Mr. Contard
is the chairman for the Republican party in the largest county
(population wise) in the Second District. He was not aware of
the fact that Mr. Ertl was not affiliated with the company.
Marked Exhibit B and attached hereto is a copy of a newspaper
article that appeared in the Des Moines Register approximately
two and one-half to three weeks prior to the conclusion of the
election campaign primary. You will note that in the fourth
column, third paragraph the Des Moines Register is still stating
"Through his association with the Ertl Toy Co., Joe Ertl, 54, may
enjoy the highest name recognition of the three candidates."

Further enclosed, marked Exhibits C and D are two pieces of
campaign literature distributed by Joseph Ertl during his
campaign. Each of these makes strong reference to the fact that
he is a tCoy manufacturer but %.A es not m8ention the name of the
company he is affiliated with nor make the distinction that he
is not affiliated with the prominently known Ertl Company.

You should be mindful of the fact that over the years there have
been occasions when the Ertl Company has had to take certain
legal measures in order to keep Joseph Ertl from infringing on
license agreements it has with companies regarding manufacturing
of products.

Be that as it may, the sole purpose of the company issuing its
press release and sending the letter to the County Chairpersons
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in the Second District was to clarify an issue that Mr. Ertl had
failed to clarify for himself. That is, he was not with the Ertl
Company, that the Ertl Company was not backing him in any fashion
nor was the Chief Executive Officer of the Ertl Company backing
him in any fashion. We feel these notifications are not a
violation of any Federal election laws due to the fact that to
the contrary it was Mr. Ertl who was attempting to promote a
false impression among the voters that he was in fact with the
Ertl Company.

On behalf of Fred Ertl, Jr., any communications that he wrote to
the press as letters to the editor, were done so in an individual
capacity. His rights are protected under the First Amendment to
the Constitution in that he has a right to express his opinions
as any other individual does.

Relative to our firm and myself individually, it is our opinion
that we were not attempting to involve ourselves in an election
but were representing a client who had rights. False information
relative to a client was being allowed to be disseminated by the
candidate. The candidate did not take any overt action on his
part to clear the "air", so to speak, relative to his place of
employment and his absence of association with the Ertl Company.
The press release was issued to the media in the Second District.
The letter went to the Republican Chairman in each of the
counties in the Second District and to the State Republican
officials.

Interestingly, you should note that after forwarding the letter
to the press we received a call from a reporter from the Iowa
Public Broadcasting Network. This reporter informed me that she
had the previo.-,.s evening observed a news item on Joseph Ertl.
In this news item he was seated in a toy factory and she wanted
to know exactly why in the press release we were saying he was
not affiliated with the Ertl Company when in fact he was sitting
in this toy factory. I explained to this reporter, who had been
covering the campaign for a period of time, the situation, which,
she had not been aware of.

For these reasons, we feel that all actions taken by our clients
and ourselves were not in violation of the Federal election laws



STATEMENT OF DESIGNATION OF-COUNS

MUR 3080 %

AME OF COUS: Phillip D. Klinger

ADDRESS: Klinger, Robinson, McCuskey & Ford

401 Old Marion Road NE

Cedar Rapids, IA 52402

TELEPHONE: (319) 395-7400

(319) 395-9041-FAX

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and 
other

communications from the Commission 
and to act on my behalf before

the Commission.

Date, '

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Fgnaure l, /Fred F. Ertl, Jr., an Individual

Fred F. Erti: ,Ar.

217 Country Club Drive-

Peosta, IA 52068

(319) 875-2000-



STATDEWNT OF DESIGNATION OF CCOXSBL

MU 3080

mikup nv crOlSEL: Phillip D. Klinger

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

The Ertl Company, Inc.

Oyersville, IA 52040

(319) 875-2000
(319') 875-8263-FAX

WDDRESS: Klinger, Robinson. McCuskey & Ford

401 Old Marion Road, NE

Cedar Rapids, IA 52402

TEPHONE: (319) 395-7400

(319) 395-9041-FAX

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and 
other

communications from the Commission and 
to act on my behalf before

the Commission.

Dht6 Signatqe
Geor' e B. Volanakis, President
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By Bruce Japsen
of the Telegraph Herald
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from their dreams." Ertl said.

Linn County Republican Pr-v

chairman Chris Contar._
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452i/ig99 15:26 FROM The 0ompanve Inc..Codv TO 9139 P.06

ERTL
FOR CONGRESS-

April 9, 1990

Dear Republican Friend,

I make toys for a living. In fact, you may have one of our
metal tractors in your home - or you've given one to a kid for
Christmas.

But, I'm not writing you today as a toymaker. I'm writing to
you because I'm a candidate for Congress here in the Second
congressional District.

Like you, -perhaps, I think life here in Iowa is good. Caring
neighbors and a rebounding economy. I'm not running for Congress
because I'm mad about anything and I don't plan td turn the
federal government on its ear.

But, one thing does concern me.
CD'

There are not enough people in Congress today with real life
experience who have a common-sense outlook. In the Second
District, in 1990, we can help change that a little bit.

14- Briefly here are some issues of concern in the Second
District.

AGRICULTURE - should return to a free market system. We must
eliminate cargo preference laws and other roadblocks. We need to
expand our markets and develop new uses for our products. We must
have good soil stewardship and good environmental practices.

BUDGETLDEFICIT - We cannot continue to mortgage our children's
future. If this can only be accomplished by a constitutional
amendment then it's best to proceed immediately. We must quit
spending and improve efficiency. We cannot increase taxes for our
families.

CHILD CARE - I agree whole-heartedly with Tom Tauke regarding
child care. Tax credits should be put in place so parents can
choose the type of child care they wish. I do not want government
institutions for child care.

EDUCATIOt; - We must teach more basics and values. Parents must
get mcre involved with the education of their children, their most
valuable assets.

EXHIBIT D
40. 2 , 'eNE * P.O. Box 2_4 * Cedar Rcpcsloc 524L?_-2841 * 319/37-1O1C
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ENIROMENT- We must have good land stewardship to protect our
wells and rivers, and we must control our air emissions.

Those are common sense policies.., and Congress should
support them. Now, what can you do to make sure that the
government enacts policies like these?

Well, you don't get to choose the whole Congress. But, you
can send one person to speak for you and to represent your views
in Washington.

I want to be that person and I really need your help.

First, vote for me in the Republican primary on June 5th.
v- It's easy to do, just go to the polling place and ask for the

Republican ballot.

- Second, get involved in the campaign. Send me the reply card
from the enclosed brochure letting me know that you'll help.

C) And third, contribute to our effort. Many people are giving
me checks for $5 or $10... some for $50 or even $100. You have to
judge your ability to give and your interest in this Congressional

C) race - but your participation makes a big difference.

There, those are the three steps to getting involved and
helping choose your next Congressman.

Now, it's up to you.

Please, respond to my letter. Let me know that you care
about this race and tel. me that you'll help.

When I'm there, you're there.

Sincerely,

P.S. If you want to discuss things in person, drop by the campaign
office at 4652 First Avenue, N.E. in Cedar Rapids, or call me
there at 319-378-1010. I hope to hear from you.

Catch us on T.V.
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TELEPMONE

(319)95-74M)

CABIE: TESItl 'Ii

FACSIMILE

119(395-9(41

September 17, 1990

Federal Election Commission
Washington, D.C. 20463

ATTN: Lois G. Lerner, Associate General Counsel

RE: MUR 3080 (The Ertl Company and Fred F.
Ertl, Jr., an Individual)

Dear Ms. Lerner:

You will recall on July 18, 1990 I forwarded to you a response
to the complaint filed by Joseph Ertl against the Ertl Company,
Fred F. Ertl, Jr., George Volanakis and our law firm.

You should be aware of the fact that Mr. Joseph Ertl's campaign
manager, Carolyn J. Seeley, at the same time that she filed the
complaint with the Federal Election Commission, filed a complaint
with the State of Iowa Bar Association stating my communications,
of which you are investigating, were unethical and constituted
malpractice.

Enclosed please find a copy of a letter dated September 10, 1990
from Mr. Norman G. Bastemeyer to Ms. Carolyn J. Seeley regardinghr compla .nt I belove' Mr. Bazstemeyer's ietter i self-

explanatory.

Thank you for your consideration.

Sincerely,

KLINGER, ROBINSON, McCUSKEY
& FORD

PDK: llt
Enclosure
cc: Mr. Fred F. Ertl, Jr.

Phillip D. Klinger

-,

-o

C,



THE
IOWA STATE BAR ASSOCIATION

Norman G. Bastemeyer,
Ethics Administrator

Committee on Professional
Ethics & Conduct

1101 Fleming Building
Des Moines, Iowa 50309-4098

Telephone 515-243-3179
Fax 515-243-2511

Septerber 10, 1990

Ms. Carolyn J. Seeley
640 N. Cedar
$onticello, IA 52310

In re: Our File No. 8990-331
Carlainant: Carolyn J. Seeley
Respondent: Phillip D. Klinger

Dear Ms. Seeley:

The above complaint filed by you care on for consideration by the
Ccomittee at its recent hearing meeting.

Following review of the oarplaint, the response, the Comnittee's
investigation, and the file, it was the determination of the Com-
mittee that both the letter to the Republican County chairpersons and
to the press were factually correct. That there was nothing improper
in respondent stating his client's position on his firm's letterhead
stationery. That there was no showing of improper conduct on the
part of the respondent and the conplaint was dismissed.

FOR THE CMITI CN
POFESSIAL ETHICS AND ONDUCr

NGB/vle
cc: Phillip D. Klinger



COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTE:

INTERNAL REPORTS

FEDERAL AGENCIES

I. GENERATION OF

FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463 SENSITIVE

FIRST GENERAL COUNSEL'S REPORT

MUR 3080
DATE COMPLAINT RECEIVED
BY OGC: June 25, 1990
DATE OF NOTIFICATION TO
RESPONDENTS: June 29, 1990
STAFF MEMBER: George F. Rishel

Jeffrey D. Long

Carolyn Seeley, Campaign Manager
Ertl for Congress

Phillip Klinger and Klinger,
Robinson, McCuskey & Ford

Fred F. Ertl, Jr.

George Volanakis, President
The Ertl Company, Inc.

2 U.S.C. S 441b

CHECKED: None

CHECKED: None

MATTER

This matter was initiated on June 25, 1990, by a complaint

filed by Carolyn Seeley, campaign manager of Ertl for Congress

and the Joe Ertl Campaign, against The Ertl Company, Inc. and

George Volanakis, as president; Klinger, Robinson, McCuskey &

Ford and Phillip Klinger; and Fred F. Ertl, Jr. ("Respondents")

and alleged that the Respondents had violated the Federal

Election Campaign Act of 1971, as amended ("the Act"), by sending
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out certain press releases and letters. Attachment 1.1 On

July 23, 1990, Phillip Klinger filed a response on behalf of all

Respondents. Attachment 2.

I I. FACTUAL AND LEGAL ANALYS IS

Joe Ertl was a candidate for the Republican nomination for

the U.S. Congress from the Second Congressional District of Iowa

in the 1990 Primary Election held June 5, 1990. He lost the

election with 36 per cent of the vote to Jim Nussle, who got 39

per cent of the vote.

Joe Ertl's father had founded what is now The Ertl Company,

Inc., which has been a national toy manufacturer, headquartered

in Dyersville, Iowa. Joe Ertl worked for the company until he

left in 1970. He founded a new company called Dyersville Die

Cast. In 1977 he went back into the toy business with his own

company called Scale Models, which today has plants in

Dyersville, Cascade, and Farley, Iowa. His brother Fred F. Ertl,

Jr. stayed with The Ertl Company.

on may 25, 1990, the law firm of Klinger, Robinson, McCuskey

& Ford, acting as counsel for The Ertl Company of Dyersville,

sent a letter to media outlets in the Second Congressional

District that included a press release that stated:

"Because of misunderstanding on part of the public
linking Joseph Ertl, a candidate for Iowa's Second
District Congressional Seat, with The Ertl Company,
Inc., of Dyersville, The Ertl Company deems it necessary

1. The complaint consists in part of correspondence and a
complaint to the Iowa State Bar Association regarding the role of
the law firm, Klinger, Robinson, ?cCuskey & Ford, in the alleged
activities. Questions concerning any alleged violations of the
bar association's ethical rules are outside the jurisdiction of
the Commission.
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to clarify matters as follows:
1. Joseph Ertl is not now, nor has he been,

affiliated with The Ertl Company, Inc., of Dyersville,
Iowa, since prior to 1970.

2. Neither The Ertl Company, Inc., nor its Chief
Executive officer, Fred F. Ertl, Jr., have endorsed, nor
does either of them intend to endorse or support, Joseph
Ertl's candidacy in the future.

3. Any inference made by the candidate, or drawn
by the public, or the press, contrary to the items set
forth above, are totally without foundation.

4. Contact Person: Phillip D. Klinger (319)
366-1610."

See Attachment 1, page 5. At the same time Phillip Klinger also

sent a letter to the county chairpersons in the Second District

and state party officials that repeated in essence the statements

in the press release and concluded: "We would anticipate, on

behalf of our clients, that you will refrain from making

statements or giving inferences in the future that the candidate

is affiliated with The Erti Company, Inc. of Dyersville, Iowa."

See Attachment 1, page 6.

Fred F. Ertl, Jr., also wrote one or more "letters to the

editor" in which he also disavowed any connection between the

company and Joe Ertl. Fred Ertl is the chief executive officer

of The Ertl Company and the brother of Joe Ertl. The letter also

stated:

..1 have been approached by many who think I am the
candidate or that the Ertl Company is involved but that
is not true at all and I want to clear up all such
misconceptions.

I personally am a Moldenhauer backer 2 and have
contributed $1000 to his primary campaign. Never before
have I contributed this much to any campaign. But, I
feel strongly that Moldenhauer must win the Primary
election if republicans want a chance to retain Tom

2. Wayne Moldenhauer lost the primary with 25 per cent of the
vote.
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Tauke's seat in Congress. Wayne has a great deal of
varied pubic service experience and has been involved
with large sums of money through his public service
involving the city of Dubuque as its mayor and on the
Dubuque Community School board. His involvement as
mayor with Dubuque business and industry makes him
uniquely qualified.

Wayne also is a lifelong republican (as I am), who has
worked for republican causes and the election of
President Bush, Representative Tauke, Governor Branstad,
Senator Grassley and others [as I have]. Joe Ertl was a
democrat until recently and to my knowledge has not
openly supported republican causes in the past.

Fellow republicans--if you want a republican in
Washington--not a recent turncoat democrat who may
revert to democrat stances, I urge you to financially
back and vote for Wayne Moldenhauer."

The letter was written on Fred Ertl's personal stationery, dated

May 29, 1990, and listed his home and office phone numbers. See

Attachment 1, page 8.

On June 1, 1990, Carolyn Seeley, campaign manager for the Joe

Ertl Campaign, sent a letter to George Volanakis, president of

The Ertl Company, protesting the company's issuance of the press

releases and the letters by Fred Ertl. She alleged that these

activities were bringing The Ertl Company "into the campaign" for

the seat. She noted: "You will find in checking all of our

campaign material that at no time do we make any representation

that Joe Ertl is with The Ertl Company, Inc., and most certainly

no representation that The Ertl Company, Inc. is supporting him.

Fred F. Ertl, Jr. is simply setting up a straw man to knock

down." She then suggests that Fred Ertl himself is using The

Ertl Company name as part of his efforts on behalf of Wayne

Moldenhauer. She enclosed two pieces of campaign literature to

support her claims. See Attachment 1, pages 12-13.
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one item is a biographical statement for Joe Ertl. It begins

with these statements:

"Joseph Ertl was born in 1935 in Dubuque, the
second largest town in Iowa's Second Congressional
District. At the age of ten he began working in his
father's factory, Ertl Toys. It is through his
association with the Erti Toy Company and his own
business that the Ertl name has become familiar across
Eastern Iowa.

Joe lived and worked in Dubuque until 1960,
attending Loras Academy, Loras College, and working as
an engineer in his father's company. In 1970 Joe left
the family business to found and operate Dyersville Die
Cast. He followed that up in 1977 by returning to the
toy business and founding Scale Models. Today Joe has
three plants across the Second District (Cascade,
Dyersville, and Farley)."

The second item is a reprint of an article that appeared in the

Dubuque, Iowa, Telegraph-Herald on March 28, 1988.

Ms. Seeley subsequently filed the complaint in this matter

that alleged "corporate intervention in a congressional campaign"

with respect to the press release and letter by the law firm and

the letter to the editor by Fred Ertl.

In the response Phillip Klinger filed on behalf of himself

and the other Respondents, he states:

"From the inception of Mr. Joseph Ertl's campaign for
the nomination he allowed the press and the public to
draw the false impression that he was affiliated with
the Ertl Company. Unless specifically asked or pressed
on this issue, Mr. Ertl did not make it popularly known
that he was not the 'Ertl' with the Ertl company."

He refers to an article in the Dubuque Telegraph-Herald on the

day Joe Ertl announced his candidacy that quotes the Linn County

Republican Chairman, Chris Contard, as stating: "He has very

good name identification. You say 'Ertl toys' and it's him."~

Klinger also rites to an article in the Des Moines Register two
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or three weeks prior to the primary election that states: "Ertl,,

a Dyersville businessman whose name is widely recognized by

people because of the Ertl family's toy-manufacturing business,

said that was one reason he would be the strongest GOP

candidate." Counsel also cites to two other pieces of campaign

literature distributed by the Joe Ertl Campaign in which Ertl

identifies himself as a toy manufacturer without identifying the

name of his firm, thus according to counsel perpetuating the

misconception he is affiliated with The Ertl Company. See

Attachment 2.

Counsel states:

"the sole purpose of the company issuing its press

release and sending the letter to the County
Chairpersons in the Second District was to clarify an

issue that Mr. Ertl had failed to clarify for himself.

That is, he was not with the Ertl Company, that the Ertl

Company was not backing him in any fashion nor was the

Chief Executive Officer of the Ertl Company backing him

in any fashion."

on behalf of Fred Ertlr counsel states that "any communication

that he wrote to the press as letters to the editor were done so

in an individual capacity." Regarding the law firm and himself

individually, counsel states:

l1we were not attempting to involve ourselves in an

election but were representing a client who had rights.

False information relative to a client was being allowed

to be disseminated by the candidate. The candidate did

not take any overt action on his part to clear the
flair", so to speak, relative to his place of employment

and his absence of association with the Ertl Company.

The press release was issued to the media in the Second

District. The letter went to the Republican Chairman in

each of the counties in the Second District and to the

State Republican officials."

Counsel also recounts receiving a phone call from a reporter with
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the Iowa Public Broadcasting Network regarding the press release

and a new items that had shown Joe Ertl sitting in a toy factory.

According to counsel, the reporter wanted to know why the press

release said Joe Ertl was not associated with The Ertl Company

when the news items showed him sitting in his toy factory.

Counsel presents this anecdote as further evidence of the

confusion regarding Joe Ertl's relationship with The Ertl

Company. See Attachment 2, pages 15-16.

a. Corporate Contribution or Expenditure

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no corporation whatever shall make any

contribution or expenditure in connection with a Federal election

and that no candidate or political committee shall knowingly

accept such a contribution or expenditure. 2 U.S.C. S 441b. The

Act defines contribution to include "any direct or indirect

payment, distribution, loan, advance, deposit, gift of money, or

any services, or anything of value." 2 U.S.C. S 441b(b)(2).

The Commission has recognized, however, that a corporation

may endorse a candidate for election to Federal office and make

such endorsement known through a press release "so long as the

expenditures related thereto are de minimis and the announcement

is not made a pretext for general electioneering." Advisory

Opinion 1984-23. The Commission has also stated that the

identity of an individual as a corporate official in a campaign

advertisement in which the individual supported a Federal

candidate would not result in a corporate contribution, when the

campaign paid all of the costs of the advertisement and the
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corporation was not compensating the individual for his time in

making the advertisement. Advisory Opinions 1978-77 and 1984-43.

Thus, under Advisory Opinion 1984-23, The Ertl Company could

have endorsed a candidate for the Republican nomination in the

primary election and issued a press release to that effect so

long as its expenditures for the press release were de minimis

and not a pretext for general electioneering. in would seem to

follow from the interpretation made in Advisory Opinion 1984-23

that The Ertl Company could announce that it was not endorsing a

particular candidate and issue a press release to that effect so

long as its expenditures were de minimis and not a pretext for

general electioneering. In essence, that is what The Ertl

Company did when it had its law firm issue the press release that

stated it was not endorsing Joe Ertl or any other candidate. The

press release was sent to media outlets in the Second District.

The record in this matter indicates that the press release was

sent for the purpose of clearing up confusion on the part of

reporters covering the primary election that Joe Ertl was no

longer associated with The Ertl Company, rather than for the

purpose of having the press release reprinted or rebroadcast as a

news item. Thus, under the reasoning of Advisory Opinion

1984-23, the sending of this press release to the media outlets

in the congressional district would not constitute a violation of
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Section 441b.
3

The letter sent to county and state party officials, however,

does not come within the framework of Advisory Opinion 1984-23.

Nevertheless, it appears that a small number of such letters were

sent, making the activity de minimis. Furthermore, we view the

role of the law firm as that of agent or vendor to the Ertl

Company.

Accordingly, there is reason to believe that The Ertl Company

and George Volanakis, as president, violated 2 U.S.C. S 441b with

respect to the press releases sent to the party organizations.

Nevertheless, we further recommend that the Commission take no

further action with respect to this finding. There is no reason

to believe that Klinger, Robinson, McCuskey & Ford and Phillip

Klinger violated any provision of the Act on the basis of the

complaint in MUR 3080.

b. Letters to the Editor

The Act defines contribution and expenditure to include any

payment, gift of money, services, or anything of value made by

any person for the purpose of influencing any election for

Federal office. 2 U.S.C.. §§ 431(8)(A) and 431(9)(A).

Contributions, including in-kind contributions, to candidates are

to be itemized on the candidate's reports if they aggregate more

than $200 in any calendar year. 2 U.S.C. § 434(b). Independent

3. That Joe Ertl's brother Fred wrote letters to the editor
advocating the election of another candidate and the defeat of
Joe Ertl and solicited contributions to another candidate does
not alter the characterizatin of the press release and letter to
party officials since Fred Ertl was acting as an individual, not
a corporate official, in his letters to the editor.
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expenditures by a person other than a political committee are

reportable if they aggregate more than $250 during a calendar

year. 2 U.S.C. S 434(c).

This Office is of the opinion that the sending of one or

several letters to the editor (even one advocating the election

of a candidate or soliciting contributions) would not constitute

a contribution or expenditure under the Act because of its de

minimis nature. 4 Moreover, there is no evidence in this matter

that Fred Ertl expended such funds on writing and sending his

letters to the editor that would require reporting. See

2 U.S.C. SS 434(b) and (c). His reference to The Ertl Company in

the letter would not alter this analysis. See Advisory opinions

1978-77 and 1984-43.

Accordingly, there is no reason to believe Fred F. Ertl, Jr.,

violated any provision of the Act on the basis of the complaint

filed in MUR 3080.

III. RECOMMENDATIONS

1. Find no reason to believe Phillip Klinger; Klinger,
Robinson, McCuskey & Ford; and Fred F. Ertl, Jr.
violated any provision of the Federal Election
Campaign Act of 1971, as amended, on the basis of
the complaint filed in MUR 3080.

2. Find reason to believe The Ertl Company, Inc., and
George Volanakis, as president, violated 2 U.S.C.
S 441b and take no further action with respect to
this finding.

3. Approve the appropriate letters.

4. If there were evidence that a person had expended substantial
sums on preparing and disseminating letters to the editor or had
made a widespread dissemination of such letters, this Office
would view such circumstances as substantially different than

those presented here. In such circumstances, the sums expended
would be treated as contributions or expenditures under the Act.
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4. Close the file.

Lawrence M. Noble
General Counsel

.5 | 1 BY: Lois G. L~rner
Associate General Counsel

Attachments
1. Complaint
2. Response

Date
(I h I qo J



FEDERAL ELECTION COMMISSION
WASI4INCTO, 0 C .)4h

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRISO
COMMISSION SECRETARY

SEPTEMBER 20, 1990

MUR 3080 - FIRST GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 7, 1990.

The above-captioned document was circulated to the

Commission on Monday, September 10, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Cc minissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGar r y

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, SEPTEMBER 25, 1990.

Please notify us who will represent your Division before the

Commission on this matter.

xxx

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3080

Phillip Klinger and Klinger, Robinson )
McCuskey & Ford; )

Fred F. Ertl, Jr.; )
George Volanakis, President; )
The Ertl Company, Inc.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for

the Federal Election Commission executive session on

September 25, 1990, do hereby certify that the

Commission decided by a vote of 4-2 to take the

following actions in MUR 3080:

1. Find no reason to believe Phillip Klinger;
Klinger, Robinson, McCuskey & Ford; and
Fred F. Ertl, Jr. violated any provision
of the Federal Election Campaign Act of
1971, as amended, on the basis of the
complaint filed in MUR 3080.

2. Find reason to believe The Ertl Company,
Inc. and George Volanakis, as president,
violated 2 U.S.C. S 441b and take no
further action with respect to this
finding.

3. Approve the appropriate letters as
recommended in the General Counsel's
report dated September 7, 1990.

(continued)



Federal Election Commission Page 2
Certification for MUR 3080
September 25, 1990

4. Close the file.

Commissioners Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision;

Commissioners Aikens and Elliott dissented.

Attest:

arjorie W. Emmons
Sec tary of the Commission

Date



IF FEDERAL ELECTION COMMISSION
7 WASHINGTON DC 20463

stfs October 16, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carolyn Seely, Campaign Manager
Joe Erti Campaign
640 North Cedar
Monticello, Iowa 52310

RE: MUR 3080

Dear Ms. Seely:

On September 25, 1990, the Federal Election Commission
reviewed the allegations of your complaint dated June 19, 1990,
and found that on the basis of the information provided in your
complaint, and information provided by the Respondents, there
is no reason to believe Phillip Klinger; Klinger, Robinson,
McCuskey & Ford; and Fred F. Ertl, Jr. violated any provision
of the Federal Election Campaign Act of 1971, as amended, on
the basis of your complaint. Accordingly, on September 25,
1990, the Commission closed the file in this matter as it
pertains to those Respondents.

The Commission also found on September 25, 1990, that
there was reason to believe The Ertl Company, Inc. and George
Volanakis, as president, violated 2 U.S.C. 5 441b, a provision
of the Federal Election Campaign Act of 1971, as amended, and
instituted an investigation into this matter. However, after
considering the circumstances of this matter, the Commission
determined to take no further action against The Ertl Company,
Inc. and George Volanakis, as president, and closed the file in
this matter on September 25, 1990. This file will appear on
the public record within 30 days.

The Federal Election Campaign Act of 1971, as amended



Carolyn Seely, Campaign Manager
Page 2

allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. 'Lerner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
A . WASHINCTON DC 20461

October 16, 1990

Phillip D. Klinger, Esquire
Klinger, Robinson, McCuskey & Ford
401 Old Marion Road, NE
Cedar Rapids, Iowa 52402

RE: MUR 3080
Phillip Klinger; Klinger,
Robinson, McCuskey & Ford;
Fred Ertl, Jr.; The Ertl
Company, Inc., and George
Volanakis, as president

Dear Mr. Klinger:

On June 29, 1990, the Federal Election Commission notified
you and your clients, Klinger, Robinson, McCuskey & Ford; Fred
Ertl, Jr.; The Ertl Company, Inc., and George Volanakis, as
president, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act").

On September 25, 1990, the Commission found, on the basis
of the information in the complaint, and information provided
by you, that there is no reason to believe Phillip Klinger;
Klinger, Robinson, McCuskey & Ford; and Fred F. Ertl, Jr.
violated any provision of the Federal election Campaign Act of
1971, as amended, on the basis of the complaint filed in MUR
3080. Accordingly, the Commission closed its file in this
matter as it pertains to those Respondents.

Also on September 25, 1990, the Federal Election
Commission found reason to believe that your clients, The Ertl
Company, Inc. and George Volanakis, as president, violated
2 U.S.C. S 441b, a provision the Act. However, after
considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file
as it pertains to The Ertl Company, Inc. and George Volanakis,
as president. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.



Phillip D. Klinger, Esquire
Page 2

The Commission reminds you that the sending of press
releases by a corporation in connection with a federal election
to persons other than media outlets appears to be a violation
of 2 U.S.C. 5 441b. Your clients should take immediate steps
to insure that this activity does not occur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the office of
the General Counsel.

If you have any questions, please direct them to Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

- 4Lenn Elliott
Chairman

Enclosure
General Counsel's Report
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