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FEDERAL ELECTION COMMISSION
WASHINCTO% DC 20463

April 23, 1990

NNORANDUM

TO:

THROUGH:

FRON:

SUBJECT:

LAWRENCE M. NOBLI-""
GZNRAL COUNS

JOHN C. SUR A
STAFF DIRZC TY3 -,A

JOHN D. GIBSON C~
ASSISTANT STAFF IRZCTOR
REPORTS ANALTSIS DIVISION

REFERRAL Of VICTORY 88

According to the 1989-1990 RAD Review and Referral Procedures
for Unauthorized Committees further examination is
required by your office.

Please note that Victory 88 was referred for a possible 2U.S.C. S438(b) audit on may 26, 1989; however, the audit wasdisapproved by the Commission on October 3, 1989 (see #A89-34).

If you have any questions regarding this matter, please
contact Margo Tucker at 376-2480.

Attachment
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REPORTS ANALYSIS REFERRAL

TO

OFFICE or GENERAL COUNSEL

DATE: April 23P 1990

ANALYST: Margo Tucker

I. COMMITTEE: Victory 88
(C00230680)
David A. Johnson, Treasurer
c/o The Republican Party of Virginia
115 East Grace Sreet
Richmond, VA 23219

II. RELEVANT STATUTE: 2 U.S.C. S434(a)(4)(A)(iv)
11 CFR 5104.5(c)(2)(i)(A)

III. BACKGROUND:

Failure to Timely File the 1989 mid-Year Report

Victory 88 ("the Committee") failed to timely file the
1989 Mid-Year Report of Receipts and Disbursements covering
the period from January 1, 1989 to June 30, 1989. The
Committee was notified on June 26, 1989 that the report was
due on July 31, 1989 ( Attachment 2). A Non-Filer Notice was
sent to the Committee on August 23, 1989 (Attachment 3).

On September 12, 1989, Mr. David Johnson, the treasurer,
called to ask why he had received a Non-Filer Notice. The
Reports Analysis Division ("RAD") analyst explained that
although the Committee had submitted a termination report
(11/29/88-12/31/88), the Commission had not sent out an
acknowledgement of termination because of outstanding
correspondence from RAD about the Committee's 1988 reports.
The analyst stated that a report needed to be filed
immediately and that Mr. Johnson should address the
outstanding Requests for Additional Information ("RFAIs")
(Attachment 4).

The same day, the RAD analyst sent Mr. Johnson copies of
the outstanding RFAIs to his home address at his request.
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On September 25, 1989, Mr. Johnson called to say that a
tvo page Mid-Year Report would be filed within a week
(Attachment 5).

The Committee filed the 1989 Rid-Year Report on October
2, 1989 (Attachment 6).

On April 18, 1990, the Comission received a letter from
Mr. Johnson. He indicated that he had erroneously filed the
1989 Rid-Year Report as a termination report, and that the
Committee did have some financial activity during the 1989
calendar year (Attachment 7).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Attachment #1

DATE 17OCT69

COMMITTEE DOCIIENT IOPI UIJWEPENTB 9 OF NICOFILuH
W0NERA DATES PAMS LCATIION

TYPE OF FILER

VICTORY 88
(DIdECTED ORGA1NIZATION: REPUBLICAN PARTY OF VIRGINIA

1998 STATEMENT OF ORGANIZATION
REQUEST FOR ADDITIONAL. INFOIATION
STATEMENT OF ORGANIZATION - HENMENT
STATEME OF ORGANIZATION - ANBO T
REQUEST FOR ADDITIONAL IFORI ATION 2ND
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL INFOIRATION
REGUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL
REQUEST FOR ADDITIONAL INFORMTION
REQ EST FOR ADDITIONAL INFORMATION 21Y
POST-GENERAL
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REOLEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 210
I'ST LETTER IFORMATIONAL NOTICE
REQUST FOR ADDITIONAL INFORMATION
REGLEST FOR ADDITIONAL INFORMATION 2ND
TERMINATION REPORT

TOTAL

ID 00023060 PARTY NON-UL.IFIED

138,214 128,677

63,655

114,525126,970

24AM9
19W99

26SEP99

IAUI9
1OCT8
1OCT98
1OCT98

20OCT88
20OCTB
20OCTB8
20OCT88
20OCT8B
29NOV88

29NOV860,126

371,367

-30SEP8B
-30SEP88

-19OCTB
-19OCT88
-19OCT89
-29NOVS8
-29NOVW
-29NOV3
-28Novg
-28NOV

-31DEC88
-31DEC88
-31DEC88
-31DEC88

0 366,983

2 9EC/54110944
I BOFEC543/2289
3 9W9EC/546/130
2 98FEC/547/52'3
2 9FEC/54515170

32 8BFEC/554/5162
7 S9FEC/575/403
8 89FEC/578/4604

24 8GFEC/561/3072
8 89FEC/594/3351
14 89FC/586/3937
26 8BEC/574/3070
5 89FEC/584/3372
14 89FEC/586/3923
2 89FEC/594/1259
4 89FEC/596/2048
I 99FEC/596/4923
1 89FEC/594/1257
4 89FEC/596/2044
6 89FEC/583/0943

166 TOTAL PAGES

All reports have been reviewed.
Cash-on-hand as of 12/31/88: $0
Debts owed to/by Committee: $0



FEDERL ECT1ON COMMISSION4

COMM ITTEE IND)EX OF DISCLDSRE DIX ENTS - (C)

DATE '2APR0

PACE I

OM! TTEE DOC1MENT

VICT~\ AI
]ONECTD #GAIZTION:

RECEIPTS DfIS& MENTS

1,380

# OF MICROFILM
COERAGE DATES A3ES LOCATION

T\PE OC FILER

ID #C002"068 F%) T' 1 ULIFIED

REc'UPLICAN FARTY Or VIRGINIA
QI ml D-YEAR REPORT

NOT1CE OF FAI.URE TO FILE
A E -ND

vEAR-END - AMENDMENT

-[LTLST FOR ADIltiNAL TINORM ION
O. R ....... IAYP rT ON 2ND

- TERMINATED

IJAN89

1JULI9

;JUL1P

-SIJbL
-3(hUN89

-31DECB

-?lDE7CC

S89FEC/610/4088
1 ePFEC/608/1265

4 96FEC/626/541
7 90FEC/6,6/503-

I OFEC/629,'5197

4 ~KE f2,3~

0 5,i1E

All reports except the 1990 April Quarterly Report have been reviewed.
v Cash-on-hand as of 3/31/90: $0

Debts owed to/by the Committee: $0
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REPORT NOTICE
FEMRAL ELECTION COMMI8SION

Mi -Yat R epr t6, In9u

ow mw iz oI
Aind-Toa 0l/0i/o ev"i/30/S 07/31/69 07/31/39

o V=m

PAM C OSIZTMS AND PACs (3 CO SU3iZ 00111T3 AUD SZPAMITE
NoG !1D PUDS) vhich morally file on a quarterly bais muste fil, aT 1 Ri d-Year Report in July.

.li fi nanal ativity (not previously reported) that occurred during
f the reportng period.

"' il~W IG IKEI
, ! Party ianttees and PACs use Form 3X (enclosed).

% ~~IAM5K rX

) Consult the instructions on the back of the Form 32 Suimary Page.
-. late State filing requirements also.

Comttees should affix the peel-off label from the envelope to Line 1
of the report. Correctitons should be made on the label.

-&SUNIM OF POLITICAL I AM YRSPQISIBLE FOR FILING ALL
iOMTS ON TIMR. IFAILU O DO SO IS S B=JZCT To WPORC.MENT ACTION.
C01MITUS FILING ILLEGIBLE POMS OR DING NGI-FZC F0RMS OR
WN&PPOMD SCEDLES WILL BE MQIRED TO WFILZ.

'Repocts sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date..
"*Or from the close of books of the last report filed. If no previous
reports filed, the date of the comnLttee's first activity.

la WomixS , C1a: 500/424-9530 or 202/376-3120



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 RQ-7

August 23. 1989

David A. Johnson, Treasurer
Victory 88
c/o Republican Party of VA
115 East Grace Street
Richmond, VA 23219

Identification Number: C00230680

Reference: Mid-Year Report (1/1/89-6/30/89)

Dear Mr. Johnson:

It has come to the attention of the Federal Election
Commission (the Commission") that your committee may be in
violation of 2 U.S.C. 5434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. S439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
.nd a letter of explanation will be taken into consideration.

If you have any questions, please contact Anthony Raymond on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division



TELECON

ANALYSTt TONY RAYMOND

CONTACT: DAVID JOHNSON

COMMITTEE. VICTORY 88

DATE. SEPTEMBER 12, 1989

SUBJECT: 1989 MID-YEAR NON-FILER

Mr. Johnson called to ask why he received a Non-Filer
Notice for vhe 1989 Mid-Year Report. I checked the Committee's
status and called him back. I explained that although he filed
a termination report, his committee still needed to file reports
until he received an acknowledgment from the Commission. I
informed Mr. Johnson that he had not received the
acknowledgment because there are outstanding RFAIs to Victory 88
for the 1987-88 election cycle. I suggested he file a report
immediately and address the RFAIs very soon. He said that he
would file the report. Mr. Johnson requested that copies of the outstanding
RFAIs be mailed to his home address.



Uttactopats,

TELECON

ANALYSTi

CONTACT:

COMMITTEEt

DATE:

SUBJECT:

TONY RAYMOND

DAVID JOHNSON

VICTORY 88

SEPTEMBER 25, 1989

1989 MID-YEAR NON-FILER

Mr. Johnson called to say that a two page 1989 Mid-Year
Report will be filed within the week.
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April 11, 1990

Anthony D. aymnd
ederal sleotio Commission
999 a Street M
Washington. D.C. 304G3

Dear Mr. Raymond:

May this memo Mem S s to the FU 9"ISTo of

February 26. 1990 rega4ig th$egnin as a e a 1959t
Year-Und report and the enVn NIaeO Of thb IM6 M- te- - t-

The 1989 Mid-Tear report Was erroeousl lil s16 teomination

report because

1) 1 was not aware of say odditical fund remaining to the bank

(see below) end

2) 1 was not aware of any inquiries of thO VictocY 6 report

because they had Not been Passed en to " or tePrev ious
bookkeeper at the sepublices Party Of Vivginis 

reeetVe the

Victory '6 mail. e inquiries have sqe es answ
satisfactorily by our SmMittOe to Mrs. Mmfgo e Of
office.

Concerning the discrepM"cl 66"Ve6s4d in yVWWb'uay setter. Iie0
a of the suary Page oi the 1,69 Mid-o ea eNort ebad Abe& we"

$5,218. K erroneously believed there to be..ash...ha .be-a--e

the following information was, inadvertently left off of "hO ledger

x used to file the reports:

1) a $3,366 deposit on August 31. 198 Was lOft Off Of the ledger.

2) two deposits ($700 on August 12. 196. 
and $100 on Novmber 0)

both unitemized were left off of the ledger 
and

3) three disbursement checks for *10 for $25
010O for Us
0214 for $1$00

were never cashed by our vfendors.

This amount totals $S-1 A contribution of $S00 made in

September was retu for insufficient funds thus totallng
$5,21.
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FDRAL ELECTION COIIISSONU

999 3 STreet, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral # 90NF-5
Staff Member Phillip L. Wise

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Victory 88 and David A. Johnson, as treasurer

RELEVANT STATUTE: 2 U.S.C. 5 434(a)(4)(A)(iv)
11 C.F.R. S 104.5(c)(2)(i)(A)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

Victory 88 ("Victory") and David A. Johnson, as treasurer,

were referred to the Office of the General Counsel by the

Reports Analysis Division ("RAD") for failure to timely file its

1989 Mid-Year Report, in violation of 2 U.S.C.

S 434(a)(4)(A)(iv). (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

For the factual and legal annalysis, see Attachment 3(3)

and 3(4).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding

of probable cause to believe. Attached for the Commission's

approval is a proposed conciliation agreement. (Attachment 2).

The proposed agreement provides for an admission of the

violation, and the payment of a $250.00 civil penalty. The

amount of the civil penalty is computed as follows:



XD. RCORENDATIONS

1. Open a NUR.

2. Find reason to believe Victory 88 and David A. Johnso
as treasurer, violated 2 U.S.c. 5 434(a)(4)(A)(iv), and enterinto conciliation prior to a finding of probable cause to
believe.

3. Approve the attached letter, Factual and Legal
Analysis, and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

Date
BY:

Lois G Lerner
Associ te General Counsel

Attachaents
1. Referral Materials
2. Proposed agreement
3. Letter and Factual and Legal Analysis



331OI Til FBDERAL ELECTION COMMISSION

In the Matter of)
) RAD Referral 90NP-S 7Victory 88 and David A. Johnson, )

as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 13, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in RAD Referral 90NF-5:

1. Open a MUR.

2. Find reason to believe Victory 88 and David
A. Johnson, as treasurer, violated 2 U.S.C.
5 434(a)(4)(A)(iv), and enter into conciliation
prior to a finding of probable cause to believe.

3. Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as
recommended in the General Counsel's Report
dated June 8, 1990.

Commissioners Aikens, Elliott, McDonald and McGarry voted

affirmatively for the decision; Commissioners Josefiak and Thomas

did not cast votes.

Attest:

Dat Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, June 11, 1990 11:42 a.m.
Circulated to the Commission: Monday, June 11, 1990 4:00 p.m.
Deadline for vote: Wednseday, June 13, 1990 4:00 p.m.

dh
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FEDERAL ELECTION COMMISSION
AA 4SHINGTO% 0 C .t)4b)

June 14, 1990

David A. Johnson, Treasurer
Victory 88
c/o Republican Party Of VA
115 East Grace Street
Richmond, Virginia 23219

RE: MUR 3076
Victory 88 and David A.
Johnson, as treasurer

Dear Mr. Johnson:

On June 13, 1990, the Federal Election Commission found
that there is reason to believe victory 88 ("Committee") and
you, as treasurer, violated 2 U.S.C. S 434(a)(4)(A)(iv), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



David A. Johnson, Treasurer
Page 2

If you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to 
the

Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable cause to believe,

are limited to a maximum of 30 days, you should respond to 
this

notification as soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

-, . and authorizing such counsel to rpceive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

Z U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

made public.

or your information, we have attached a brief description

--f the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact

Phillip L. W ise, the attorney assigned to this matter, at

202) 376-8200.

Sincerely,

-"Lek n Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION CONISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Victory 88 and David A. Johnson, MUR: 3076
as treasurer

Victory 88 ("Victory") and David A. Johnson, as treasurer,

were referred to the Office of the General Counsel by the

Reports Analysis Division ("RAD") for failure to timely file its

1989 mid-Year Report, in violation of 2 U.S.C.

S 434(a)(4)(A)(iv).

Victory failed to file its 1989 Mid-Year Report of Receipts

and Disbursements for the period from January 1, 1989 to June

30, 1989. Victory was notified on June 26, 1989 that the report

was due on July 31, 1989. A Non-filer Notice was sent to

Victory on August 23, 1989.

On September 12, 1989, Victory's treasurer called to

inquire into why the committee had received a Non-Filer Notice

since a termination report had been filed. The RAD 4 nalyst

explained that although Victory had submitted a termination

report (11/29/88 - 12/31/88), the Commission had not

acknowledged said attempted termination because of outstanding

correspondence from RAD about the committee's 1988 reports. In

addition the RAD analyst, at Mr. Johnson's request, sent copies

of the outstanding Requests for Additional Information ("RFAIs")

to his home address.

Victory filed the 1989 Mid-Year Report on October 2, 1989.

On April 18, 1990, the Commission received a letter from Mr.
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Johnson. He indicated that he had erroneously filed the 1989

Mid-Year Report as a termination report, and that the committee

did have some financial activity during the 1989 calendar year.

All political committees other than authorized committees

of a candidate, which file reports quarterly shall during

calendar years in which there is no regularly scheduled general

election, file a report covering the period beginning January 1

and ending June 30, which shall be filed no later than July 31.

2 U.S.C S 434(a)(4)(A)(iv). See, also, 11 C.F.R.

S 104.5(c)(2)(i)(A).

Victory 88 and David A. Johnson, as treasurer, failed to

file its 1989 Mid-Year Report, for the period beginning

January 1, 1989 and ending June 30, 1989 no later than

July 31, 1989. Therefore, there is reason to believe Victory 88

and David A. Johnson, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(iv).



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 12, 1990

CERTIFIED RAIL
RETUR NUCIPT iEtUEsTED

David A. Johnson# Treasurer
Victory 88
c/o Republican Party Of VA
115 East Grace Street
Richmond, Virginia 23219

RE: NUR 3076
Victory 88 and David A.
Johnson, as treasurer

Dear Mr. Johnson:

on June 14, 1990, you were notified that, the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
on that same date you were sent a conciliation agreement offered
by the Commission In settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. on or about June 26, 1990, you responded by
telephone stating that you would sign the proposed agreement and
pay the civil penalty contained therein. To date the signed
agreement and the civil penalty has not been received by this
Office. The 30 day period for negotiations will soon expire.
Unless we receive a written response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Sin rely,

George sheP
Assistant General Counsel
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VictoryA8

David A. Johnson, Treasurer

c/o Republican Party of
Virginia

115 E. Grace Street o Ds
Richmond, Virginia 23219
July 5, 1990

Federal Election commission
999 'E' Street, NW
Washington, D.C. 20463

Attention:

Subject:

Ms. Lee Ann Elliott
Room 905

MUR 3076
Victory 88

,4..

q

Dear Ms. Elliott:

Please find attached a signed Conciliation Agreement with a check
from me for $250.00. 1 have spoken with Mr. Phillip Wise to ex-
press my feelings of frustration over this fine. The non-filing
was the result of your mail not being forwarded to me by the Repub-
lican Party of Virginia for a several-month period. As a result,
Victory 88 was not aware of the outstanding Requests for Additional
Information, nor did I receive notification of the 1989 Mid-Year
Report. However, in an effort to get this matter over with, I have
elected to agree to the Conciliation Agreement as outlined in your
letter dated June 14, 1989.

There is an error in the FEC Factual and Legal Analysis that I
would like to correct. In the last sentence of the fourth paragraph
located at the top of page two, it states: "He indicated that he
had erroneously filed the 1989 Mid-Year Report as a Termination Re-
port, and that the committee did have financial activity during the
1989 calendar year." This is incorrect. I have attached a copy of
my April 11, 1990 letter. In it I state that we had erroneously re-
ported a $0.00 balance in our 1989 Mid-Year Report, and that we did
have a positive cash balance. At the time (September, 1989) we were



Federal Election Committee
page 2

not aware why there was a positive balance and it took some time
to research and report on this. There was absolutely no financial
activity during the 1989 calendar year.

I trust this matter is now complete and, likewise, trust we will be
terminating shortly.

We look forward to hearing from your office to this effect. If
there are any questions, please call on me at my office telephone
(804) 550-3311. Thank you.

Regards,

David A. Joh on
Treasurer
Victory 88

enclosure



90 A 31 P113:2
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Victory 88 and David A. Johnson, MUR 3076 SENW TIVE
as treasurer

GENERAL COUNSELPS REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by David A. Johnson, the treasur-er of Victory 88. Also attached

is civil penalty check in the amount approved by the Commission

in the above referenced conciliation agreement. (Attachment 1).

The attached agreement contains no changes from the

agreement approved by the Commission on June 13, 1990. However,

respondents have requested that their response accompanying the

conciliation agreement be place on the public record. In this

response respondents contend, (1) that they failed to file the

1989 Mid-Year Report because their mail was not being forwarded

by the Republican Party of Virginia, and; (2) that they did not

erroneously file their 1989 Mid-Year Report as a Termination

Report but erroneously reported a $0.00 balance.

I I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
victory 88 and David A. Johnson, as treasurer.
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Close the file as to these respondents.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

I /3I/qZv
Date T-T

BY:
Loi r G./Lene r
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Phillip L. Wise



B3FOR THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3076

Victory 88 and David A. Johnson, )
as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 3, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3076:

1. Accept the conciliation agreement with
Victory 88 and David A. Johnson, as
treasurer, as recommended in the General
Counsel's Report dated July 31, 1990.

2. Close the file as to these respondents.

3. Approve the letter, as recommended in
the General Counsel's Report dated
July 31, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., July 31, 1990 3:21 p.m.
Circulated to the Commission: Wed., Aug. 1, 1990 11:00 a.m.
Deadline for vote: Fri., Aug. 3, 1990 11:00 a.m.
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FEDERAL ELECTION COMMISSION U
WASHINGTON. DC. 20463 August 9, 1990

David A. Johnsone Treasurer
Victory 88
c/o Republican Party Of VA
115 East Grace Street
Richmond, Virginia 23219

RE: MUR 3076
Victory 88 and David A.
Johnson, as treasurer

Dear Mr. Johnson:

On August 3, 1990, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.S 434(a)(4)(iv), a provision of the Federal Election CampaignN Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials7to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived inconnection with any conciliation attempt will not become publicwithout the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
GCounsel

BY: sG erner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE RDERAL ELECTION CORISSION

In the Matter of )
)

Victory 88 and David A. Johnson, ) MUR 3076
as treasurer )

CONCILIATION AGREEZrET

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Victory 88 and David A. Johnson, as treasurer ("Respondents")

violated 2 U.S.C. S 434(a)(4)(A)(iv).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

Ifinding of probable cause to believe, do hereby agree as

7follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Victory 88 is a political committee within the

meaning of 2 U.S.C. 5 431(4).

2. David A. Johnson is the treasurer of Victory 88.

3. Pursuant to 2 U.S.C. S 434(a)(4)(A)(iv), all
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political comittees which file reports quarterly, other than

authorized committees of a candidate, during calendar years in

which there is no regularly scheduled general election shall

file a report covering the period beginning January 1 and ending

June 30 no later than July 31.

4. Respondents filed their 1989 Mid-Year Report on

October 2, 1989, which was 62 days later than the July 31, 1989

deadline for the filing of this report.

V. Respondents failed to file their 1989 Mid-Year Report

no later than July 31, 1989, in violation of 2 U.S.C.

S 434(a)(4)(A)(iv).

VI. Respondents will pay a civil penalty to the Federal

VElection Commission in the amount of Two Hundred Fifty dollars

($250.00), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
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notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreeaent, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: t %L 4~
Associate General Counsel

FOR THE RESPONDENTS:

(Name) David A. J6hnSon
(Position) Treasurer

Victory '88 (Virginia)

Date

Date
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