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" FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

april 23, 1990
MEMORANDUM

TO: LAWRENCE M. NOBLE "
GENERAL COUNS \

THROUGH JOHN C. SURINA ,
STAFF DIRECTOR,

FROM: JOHN D. GIBSON
ASSISTANT STAFF (DIRECTOR
REPORTS ANALYSI DIVISION

SUBJECT: REFERRAL OF VICTORY 88

\

According to the 1989-1990 RAD Review and Referral Procedures
for Unauthorized Committees further examination is
required by your office.

Please note that Victory 88 was referred for a possible 2
U.S.C. §438(b) audit on May 26, 1989; however, the audit was
disapproved by the Commission on October 3, 1989 (see #A89-34).

If you have any questions regarding this matter, please
contact Margo Tucker at 376-2480.

Attachment




I.

II.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: April 23, 1990

ANALYST: Margo Tucker

COMMITTEE: Victory 88
(€00230680)
David A. Johnson, Treasurer
c/0 The Republican Party of Virginia
115 East Grace Sreet
Richmond, VA 23219

RELEVANT STATUTE: 2 U.S.C. §434(a)(4)
11 CFR §104.5(c)(2)

A)(iv)
i)(A)

. BACKGROUND:

Failure to Timely File the 1989 Mid-Year Report

Victory 88 ("the Committee") failed to timely file the
1989 Mid-Year Report of Receipts and Disbursements covering
the period from January 1, 1989 to June 30, 1989. The
Committee was notified on June 26, 1989 that the report was
due on July 31, 1989 ( Attachment 2). A Non-Filer Notice was
sent to the Committee on August 23, 1989 (Attachment 3).

Oon September 12, 1989, Mr. David Johnson, the treasurer,
called to ask why he had received a Non-Filer Notice. The
Reports Analysis Division ("RAD") analyst explained that
although the Committee had submitted a termination report
(11,29,88-12/31/88), the Commission had not sent out an
acknowledgement of termination because of outstanding
correspondence from RAD about the Committee’s 1988 reports.
The analyst stated that a report needed to be filed
immediately and that Mr. Johnson should address the
outstanding Requests for Additional Information ("RFAIs")
(Attachment 4).

The same day, the RAD analyst sent Mr. Johnson copies of
the outstanding RFAIs to his home address at his request.
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VICTORY 88

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

IV.

On September 25, 1989, Mr. Johnson called to say that &
two page Mid-Year Report would be filed within a week
(Attachment 5).

The Committee filed the 1989 Mid-Year Report on October
2, 1989 (Attachment 6).

On April 18, 1990, the Commission received a letter from
Mr. Johnson. He indicated that he had erroneocusly filed the
1989 Mid-Year Report as a termination report, and that the
Committee did have some financial activity during the 1989
calendar year (Attachment 7).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Attachment #1

A11 reports have been reviewed.
Cash-on-hand as of 12/31/88: $0

Debts owed to/by Committee: $0

FEDERAL ELECTION COMMISSION DATE 170CT89
1987-1968
COMMITTEE INDEX OF DISCLOBURE DOCLMENTS - (C) PReE
COMITTEE  DOCUMENT RECEIPTS DISBURSEMENTS 4 OF  NICROFILN
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER
VICTORY 68 ID 4C00230680 PARTY NON-QUALIFIED
CONNECTED ORGANIZATION: REPUBLICAN PARTY OF VIRGINIA

1968 STATEMENT OF ORGANIZATION 8AUGEE 2 BBFEC/541/0844
REQUEST FOR ADDITIONAL INFORMATION 24AUGE8 1 BBFEC/5A3/2289
STATEMENT OF ORGANIZATION - AMENDMENT 198EP88 3 BBFEC/546/1363
STATEMENT OF ORGANIZATION - AMENDMENT 26SEPE8 2 BBFEC/547/5233
REQGUEST FOR ADDITIONAL INFORMATION 28D 155EPB8 2 BBFEC/545/5170
OCTOBER QUARTERLY 138,214 128,677 1AUBER -30SEPBB 32 BBFEC/S54/5142
REQUEST FOR ADDITIONAL INFORMATION 1AUGB8 -305EP8E 7 8BFEC/S575/4083
REQUEST FOR ADDITIONAL INFORMATION 2ND 1AUGES -30SEPBE B 89FEC/578/4604
PRE-GENERAL 86,108 63,635 10CT88 -190CTB8 24 BBFEC/S61/3072
REQUEST FOR ADDITIONAL INFORMATION 10CT88 -190CT88 B8 B9FEC/584/3351
REQUEST FOR ADDITIONAL INFORMATION 2Np 10CTes -190CTe8 14 BYFEC/586/3937
POST-GENERAL 126,970 114,525 200CT88 -26NOVBE 26 BBFEC/S74/3070
REQUEST FOR ADDITIONAL INFORMATION 200CTE8 -28NOVES 5 BYFEC/584/3372
REQUEST FOR ADDITIONAL INFORMATION 2ND 200CT88 -28NOVBB 14 B9FEC/584/3923
REGUEST FOR ADDITIONAL INFORMATION 200CT88 -20N0VE8 2 BYFEC/594/1259
REQUEST FOR ADDITIONAL INFORMATION 2ND 200CT88 -28N0vVEs 4 B9FEC/596/2048
1'ST LETTER INFORMATIONAL NOTICE 29NOVE8 -31DECES 1 BYFEC/5B6/4923
REQUEST FOR ADDITIONAL INFORMATION 29NOVE8 -31DECBS 1 B9FEC/594/1257
REQUEST FOR ADDITIONAL INFORMATION 2ND 29N0Ves -31DECS8 4 BIFEC/596/2044
TERMINATION REPORT 75 60,126 29N0vas -31DECB8 b B9FEC/583/0943

TOTAL 371,367 0 366,983 166 TOTAL PAGES




FEDERAL ELECTION COMMISSION
1989-1990
COMMITYEE INDEX OF DISCLOSURE DOCUMENTS - (D)

RECEIPTS DISHURSEMENTS

HATION
DEMATION IND
- TERMINATED

.2' of Attachment n

[D RCH0

DATE 2IAPR%G

FATE

MICROFILM
LOCATION

A7

WLED PARTY DAL IFIE
JTOLBO FARTY GUALIFIED

A11 reports except the 1990 April Quarterly Report have been reviewed.

Cash-on-hand as of 3/31/90: $0
Debts owed to/by the Committee: $0
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SEMI-ANNUAL Attachment #2

REPORT NOTICE

FEDERAL ELECTION COMMISSION

\

PARTIES AND PACS June 26, 1989
BEG./CERE.
. MAILING PILING
ERPORT . NEPONTING PERIOD DATE® DATE
Mid-Year 01/01/89%*=06/30/89 07/31/89 07/31/89
WBO MUST FILE

PARTY COMMITTEES AND PACs (NONCONMECTED COMMITTEES AND SEPARATE
SEGREGATED PUNDS) which normally file on a guarterly basis aust file a
Mid-Year Report in July.

WHAT NOUST BE ERPORTED
-All financial activity (not previously reported) that occurred during
the reporting period.

REPORTING FORMS :
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE : .
Consult the instructions on the back of the Form 3X Summary Fage.
Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. PAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS OR
UNAPPROVED SCHEDULES WILL BE REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date..

**0r from the close of books of the last report tilcd. If no previous
teports filed, the date of the committee's first activity.

«
FOR INFORMATION, Call: 800/424-9530 or 202/376-3120

.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 RQ=7

August 23, 1989

David A. Johnson, Treasurer
Victory 88

c/o Republican Party of VA
115 East Grace Street
Richmond, VA 23219

Identification Number: C00230680
Reference: Mid-Year Report (1/1/89-6/30/89)
Dear Mr. Johnson:

It has come to the attention of the Federal Election
Commission ("the Commission") that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Wwashington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. §439.

Although the Commission may initiate an audit or 1legal
enforcement action concerning this matter, your prompt response
1nd a letter of explanation will be taken into consideration.

If you have any questions, please contact Anthony Raymond on
our toll-free number (800) 424-9530. Our 1local number is (202)
376-2480.

Sincerely,

QS o

John D. Gibson

Assistant Staff Director
Reports Analysis Division

i
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TELECON

ANALYST: TONY RAYMOND
CONTACT ¢ DAVID JOHNSON
COMMITTEE: VICTORY 88

DATE: SEPTEMBER 12, 1989

SURJECT: 1989 MID-YEAR NON-FILER

Mr. Johnson called to ask why he received a Non-Filer
Notice for the 1989 Mid-Year Report. I checked the Committee’s
status and called him back. I explained that although he filed
a termination report, his committee still rneeded to file reports
until he received an acknowledgment from the Commission. I
informed Mr. Johnson that he had not received the
acknowledgment because there are outstanding RFAIs to Victory 88
for the 1987-88 election cycle. [ suggested he file a report
immediately and address the RFAIs very scon. He said that he
would file the report. Mr. Johnson requested that copies of the outstanding
RFAIs be mailed to his home address.




TELECON
ANALYST TONY RAYMOND
CONTACT: DAVID JOHNSON

COMMITTEE: VICTORY 88

DATE: SEPTEMBER 23, 1989

SURJECT: 1989 MID-YEAR NON-FILER

Mr. Johnson called to say that a two page 1989 Mid-Year
Report will be filed within the week.
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Attachment 7

. s.Rage 1 of 2
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April 1V, 1990

Anthony D. Raysond

Federal Rlection Commission
999 E Street MW

Washington, D.C. 20463

Dear Nr. Raymond:

May this semo serve as a response to the FEC 1§ iry of
Pebruary 28, 1990 regarding the beginning cash balance of 1989
Year-End report and the ending balance of the 1989 Nid-Year report.

The 1989 Nid-Year report was erronecusly filed as & termination
report because

1) I was not aware of any additional funds vemaining 4n the bank
(see below) and

2) I was not aware of any inquiries of the Victory ‘88 veport
because they had mot been passed on to me revious
bookkeeper at the Republican Party of Virginia veceived the
Victory '68 mail. These inguiries have since been answered
;:;utactoruy by our committee to Nrs. Nargo Tucker of your
office.

Concerning the discrepancy addressed in youw February letter, Line
8 of the Susmary Page of the 1989 Mid-Year report should have read
$5,218. I erronecusly believed there to be no cash on hand because
the following information was inadvertently left off of the ledger
I used to file the reports:

1) a $3,368 deposit on August 31, 1988 was left off of the ledger,

2) two deposits ($700 on August 12, 1988 and $100 on Wovember 30)
both unitemized were left off of the ledger and

3) three disbursement checks for #1066 for §28
7108 ¢Cor §23
f21¢ tor $1500

were never cashed by our *endors.

This amount totals g5.218 A contribution of $500 made in
September was returned for insufficient funds thus totalling
$5,218.




Attachment 7

page 2 of 2
Should there be any further iaguiry, please @o not hestitate to call
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David A. Johnson
Treasurer (804) 3$30-3311
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FEDERAL m qm!ssv

SECRETARIA

90 JUN 11 AMMI:L2
FEDERAL ELECTION COMMISSION

999 E STreet, N.W. E
Washington, D.C. 20463 s

FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 9ONF-5
Staff Member Phillip L. Wise

SOURCE: I NTERNALLY GENERATED
RESPONDENTS: Victory 88 and David A. Johnson, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(iv)
11 C.F.R. § 104.5(c)(2)(1)(A)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

Victory 88 ("victory") and David A. Johnson, as treasurer,
were referred to the Office of the General Counsel by the
Reports Analysis Division ("RAD") for failure to timely file its
1989 Mid-Year Report, in violation of 2 U.S.C.

§ 434(a)(4)(A)(iv). (Attachment 1).

II. PACTUAL AND LEGAL ANALYSIS

For the factual and legal annalysis, see Attachment 3(3)
and 3(4).

III. DISCUSSIiON OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into conciliation with the respondents prior to a finding
of probable cause to believe. Attached for the Commission’s
approval is a proposed conciliation agreement. (Attachment 2).
The proposed agreement provides for an admission of the

violation, and the payment of a $250.00 civil penalty. The

amount of the civil penalty is computed as follows:




III. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe Victory 88 and David A. Johnso
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(iv), and enter
into conciliation prior to a finding of probable cause to
believe.

3. Approve the attached letter, Factual and Legal
Analysis, and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

IS

Date Lois Gi Lerner
Associdte General Counsel

Attachments
1. Referral Materials
2. Proposed agreement
3. Letter and Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION
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RAD Referral 9onr-5\ SO0

In the Matter of

Victory 88 and David A. Johnson,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commigssion, do hereby certify that on June 13, 1990, the
Commission decided by a vote of 4-0 to take the following
actions in RAD Referral 90NPF-5:

1. Open a MUR.

2. Find reason to believe Victory 88 and David

A. Johnson, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(iv), and enter into conciliation
prior to a finding of probable cause to believe.
Approve the letter, Factual and Legal Analysis,
and proposed conciliation agreement, as
recommended in the General Counsel’s Report
dated June 8, 1990.

Commissioners Aikens, Elliott, McDonald and McGarry voted
affirmatively for the decision; Commissioners Josefiak and Thomas
did not cast votes.

Attest:

_gw_u (3 /122 WM

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, June 11, 1990 11:42 a.m.
Circulated to the Commission: Monday, June 11, 1990 4:00 p.m.
Deadline for vote: Wednseday, June 13, 1990 4:00 p.m.

dh




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 14, 1990

David A. Johnson, Treasurer
Victory 88

c/0 Republican Party Of VA
115 East Grace Street
Richmond, Vvirginia 23219

RE: MUR 3076
Victory 88 and David A,
Johnson, as treasurer

Dear Mr. Johnson:

Oon June 13 1990, the Federal Election Commission found
that there is reason to believe Victory 88 ("Committee") and
you, as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(iv), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under cath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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David A. Johnson, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to belijeve,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. 5§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
~he Commission in writing that vou wish the investigation to be
made rublic.

Tor vour information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act., If you have any questions, please contact
Phillip L. wWise, the attorney assigned to this matter, at
$202) 276-8200.

Sincerely,
W Tl
e
~—" Le

n Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Victory 88 and David A. Johnson, MUR: 3076
as treasurer

Victory 88 ("Victory") and David A. Johnson, as treasurer,
were referred to the Office of the General Counsel by the
Reports Analysis Division ("RAD") for failure to timely file its

1989 Mid-Year Report, in violation of 2 U.S.C.

§ 434(a)(4)(A)(iv).

Victory failed to file its 1989 Mid-Year Report of Receipts
and Disbursements for the period from January 1, 1989 to June
30, 1989. Victory was notified on June 26, 1989 that the report
was due on July 31, 1989. A Non-filer Notice was sent to
Victory on August 23, 1989.

On September 12, 1989, Victory’s treasurer called to
inguire into why the committee had received a Non-Filer Notice
since a termination report had been filed. The RAD (nalyst
explained that although Victory had submitted a termination
report (11,29,88 - 12,/31/88), the Commission had not
acknowledged said attempted termination because of outstanding
correspondence from RAD about the committee’s 1988 reports. In
addition the RAD analyst, at Mr. Johnson’s request, sent copies
of the outstanding Requests for Additional Information ("RFAIs")
to his home address.

Victory filed the 1989 Mid-Year Report on October 2, 1989.

On April 18, 1990, the Commission received a letter from Mr.




Johnson. He indicated that he had erronecusly filed the 1989
Mid-Year Report as a termination report, and that the committee

did have some financial activity during the 1989 calendar year.

All political committees other than authorized committees

of a candidate, which file reports quarterly shall during
calendar years in which there is no regqularly scheduled general
election, file a report covering the period beginning January 1
and ending June 30, which shall be filed no later than July 31.
2 U.s.C § 434(a)(4)(A)(iv). See, also, 11 C.F.R.
§ 104.5(c)(2)(i)(A).

Victory 88 and David A. Johnson, as treasurer, failed to
file its 1989 Mid-Year Report, for the period beginning
January 1, 1989 and ending June 30, 1989 no later than
July 31, 1989. Therefore, there is reason to believe Victory 88

and David A. Johnson, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(iv).




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 12, 1990

CERTIPFIED MAIL
RETURN RECEIPT REQUESTED

David A. Johnson, Treasurer
Victory 88

c/0 Republican Party Of VA
115 East Grace Street
Richmond, Virginia 23219

RE: MUR 3076
Victory 88 and David A.
Johnson, as treasurer

Dear Mr. Johnson:

On June 14, 1990, you were notified that, the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Oon that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. On or about June 26, 1990, you responded by
telephone stating that you would sign the proposed agreement and
pay the civil penalty contained therein. To date the signed
agreement and the civil penalty has not been received by this
Office. The 30 day period for negotiations will soon expire.
Unless we receive a written response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Singerely,

Assistant General Counsel
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David A. Johnson, Treasure

Victory 88

c/o Republican Party of
Virginia

115 E. Grace Street

Richmond, Virginia 23219

July 5, 1990
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Federal Election Commission
999 'E' Street, NW
Washington, D.C. 20463

Attention: Ms. Lee Ann Elliott
Room 905

Subject: MUR 3076
Victory 88

Dear Ms. Elliott:

Please f£ind attached a signed Conciliation Agreement with a check
from me for $250.00. I have spoken with Mr. Phillip Wise to ex-
press my feelings of frustration over this fine. The non-filing
was the result of your mail not being forwarded to me by the Repub-
lican Party of Virginia for a several-month period. As a result,
Victory 88 was not aware of the outstanding Requests for Additional
Information, nor did I receive notification of the 1989 Mid-Year
Report. However, in an effort to get this matter over with, I have

elected to agree to the Conciliation Agreement as outlined in your
letter dated June 14, 1989.

There is an error in the FEC Factual and Legal Analysis that I

would like to correct. In the last sentence of the fourth paragraph
located at the top of page two, it states: "He indicated that he
had erroneously filed the 1989 Mid-Year Report as a Termination Re-
port, and that the committee did have financial activity during the
1989 calendar year." This is incorrect. I have attached a copy of
my April 13, 1990 letter. 1In it I state that we had erroneously re-
ported a $0.00 balance in our 1989 Mid~Year Report, and that we did
have a positive cash balance. At the time (September, 1989) we were




Federal Election Committee
page 2

not aware why there was a positive balance and it took some timg
to research and report on this. There was absolutely no financial
activity during the 1989 calendar year.

I trust this matter is now complete and, likewise, trust we will be
terminating shortly.

We look forward to hearing from your office to this effect. If
there are any questions, please call on me at my office telephone

(804) 550-3311. Thank you.

Regards,

Dav1d A, Johﬁgﬁgzv<;khnh

Treasurer
Victory 88

enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

wr 30rs SENSITIVE

GENERAL COUNSEL'’S REPORT

In the Matter of

Victory 88 and David A. Johnson,
as treasurer

o BACKGROUND

Attached is a conciliation agreement which has been signed
by bpavid A. Johnson, the treasurer of Victory 88. Also attached
is civil penalty check in the amount approved by the Commission
in the above referenced conciliation agreement. (Attachment 1).

The attached agreement contains no changes from the
agreement approved by the Commission on June 13, 1990. However,
respondents have requested that their response accompanying the
conciliation agreement be place on the public record. 1In this
response respondents contend, (1) that they failed to file the
1989 Mid-Year Report because their mail was not being forwarded
by the Republican Party of Virginia, and; (2) that they did not
erroneously file their 1989 Mid-Year Report as a Termination
Report but erroneously reported a $0.00 balance.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Victory 88 and David A. Johnson, as treasurer.




RO
Close the file as to these respondents.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

1/31/42

Date Lolis G./Lerner

Associate General Counsel
Attachments

l. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Phillip L. Wise




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3076
Victory 88 and David A. Johnson,
as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on Augqust 3, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3076:

1. Accept the conciliation agreement with

Victory 88 and David A. Johnson, as
treasurer, as recommended in the General
Counsel’s Report dated July 31, 1990.
Close the file as to these respondents.
Approve the letter, as recommended in
the General Counsel’s Report dated
July 31, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

2 -l-70

arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., July 31, 1990 3:21 p.m.
Circulated to the Commission: Wed., Aug. 1, 1990 11:00 a.m.
Deadline for vote: Fri., Aug. 3, 1990 11:00 a.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Johnson, Treasurer
Victory 88

c/o Republican Party Of VA
115 East Grace Street
Richmond, Vvirginia 23219

=
August 9, 1990 g‘;r{%
==

RE: MUR 3076
Victory 88 and David A.
Johnson, as treasurer

Dear Mr. Johnson:

Oon August 3, 1990, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(iv), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Genera]l Counsel

BY: s ;gygerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Victory 88 and David A. Johnson, MUR 3076
as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Victory 88 and David A. Johnson, as treasurer ("Respondents")
violated 2 U.S.C. § 434(a)(4)(A)(iv).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(1).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
II11. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1., Victory 88 is a political committee within the
meaning of 2 U.S.C. § 431(4).
2., David A. Johnson is the treasurer of Victory 88.

3. Pursuant to 2 U.S.C. § 434(a)(4)(A)(iv), all




political committees which file reports quarterly, other than

authorized committees of a candidate, during calendar years in

which there is no regularly scheduled general election shall

file a report covering the period beginning January 1 and ending
June 30 no later than July 31.

4. Respondents filed their 1989 Mid-Year Report on
October 2, 1989, which was 62 days later than the July 31, 1989
deadline for the filing of this report.

V. Respondents failed to file their 1989 Mid-Year Report
no later than July 31, 1989, in violation of 2 U.S.C.

§ 434(a)(4)(A)(iv).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Hundred Fifty dollars
($250.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so




notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

By: ¢ ’/?,/q 0

Lois G. L er Date
Associate General Counsel

FOR THE RESPONDENTS:

/5%4»‘/ (o LPortbone 7/2‘ 95

(Name) David A. Jshnson
(Position) Treasurer
Victory '88 (Virginia)
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