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FoGersi Electima ~d3UiUh
999 3 Street, N.W.
Ib*dngtcn, DC 20463 -

Dear Kr. i~le:

Pursuant to U C.V.L Section 111.4, I write to bring to y~r
attention, ~ c~ain at, possible wiolatim at tim Federal
Election ~i~k ~t ci 1971, me ~e8 (tim "ut). ~ cc~laint
~rm tim activities of m~i-~u~y1e '86 ud its inei ~vieer Hoger
Au.., on tim m k~, u~ ri~ for huda (a progm of the
National S.a2rity iolitiml ~tion Ca~ttee). on tim other hw~, with
regard to tim zvtorims 9~i11ie Hortai ~vrtisU~ts that were m~h
a pronitunt pert of tim Uaii-~iyl@ ~iga in 1966.

t~on information wd belief, I believe tiat timre is reason to believe
that aisb-~uyle 'SB Ni ~ri~ for coordinated, consulted or

otherwise co~rated in timir activitieS regarding tim Willie Horton
advertising avi its role in tim Uub.@ayIa~Siga strategy, in
violation of the limitatimas at the Act in that tim activiti@5 of
Americans for 3ash with regard to time. ads were mot ii~peu~nt, as

defined in 11 C.F.R. Sections 109.1(a), 109.1(b) (4), of Bush-Qusyle
'88.

As a basis for my coqalaint, I enclose copies of articles from the
Novesher 3, 1968 edition of flu Plain Dealer, a daily rinwspsper of

general circulation p*alished TiFCI~Thi~T~ITo, am! from the May 28,
1990 issue of The NW ~p~4~a weekly journal of ctitary and
reporting on politics. ~.~iId~ts am! the arts.

During the 1988 cwai~~, I am! intiy others did i~t believe that the

activities of Americans for Bush regarding the Willie Horton ads were
independent of Dush-Qusyle '88, as required by the Act. As the

article in The Plain Dealer, am! from the issue of The Nw ~bl1il

sk~, the ~ wes a vide1y-announc~dT iiiEegiiITii~
approved part of Dush-Quayle '88's caquign program. I believe that

that fact alone is ene~4i for an initial concern that the activities
of Americans for Hush were rK~t independent.

The more recent articles in '11w New~~j~~ poblished last week in

its May 28, 1990 issue, s~4 ,portEhis conclusion. As those articles
reveal, the two people responsible for preparing the ads for AmericanS
for Bush - the person who ~ them, Larry Mccarthy, am! the person

who filmed tk~, Jesse T. Haiford - either worked for Roger Ailes,
the chief media adviser for Bush-Quayle '88, at the ti they made the
ads or had quit only shortly before. The juxtaposition of the
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similarity of thins adq~ted by both humb-Ousyle Use mad MErISMS Sr
mad the fect that those preparing the ads for riins 5 1

krwv of their ~aiga p~*as, I heliewe gives rise toe
wader 11 C.I.a. Sectimi 109.1 (b) (4) (1) (A) that audi 15P1
prepared wad sired by arruapmt, coordSmtion, or directimi 01 ~PIt
Miss w4.br oUmr agmats 01Suda-O~.y1. 'U.

Accordingly, x re~aest that the ftdsral Zlectiaa ~4I
investigat, the relatiosubip betamma Umudi-Ousyle 'U Mad itS ~

Sugar Ailes an the ~ ~, wad ~ri for b~i, the
Security PlC, larry I~rthy, Jesse ?. Raiford ci
~micatimis, Xz~., an the other, with reqiect to the Villi US~~
ads. As the article in ~ ~ is ~ .~ ~
vid~ co.mcting Mr. MTesE~
s~~orts cur ~rn that the ~ rim ~ ~ricsns for Suii WW
prepared izieperadsntly of Sush-Oasyl. '88 watrary to the Act.

-~ Subscribed and sworn to before me,
this ~ day of May, 1990

~,AiJ

Notary P~ibi7iH~7
City of C~lu~us, State of Ohio

t~V1D L. V~rFEY
~kty. >a~ cr ~

'4i (~er'~ - -'

Subscribed and sworn to before me,
this~da': of May, 1990

Cit~ o 2cltzmbusf State of Ohio
fj

7 -' P.~.

N. -.

kpsctfully 5'*uittAd,

~io ~cratic Party

Jms ft. Ruvolo, Oaain
Ohio D~cratic Party
88 F.. Broad Street, Suite 1920
Coli~s, Ohio 432.15

Black Elected D~crats of Ohio

State Representative
3040 Elborn Avenue
Coh~is, Ohio 43209

- ,.~. - -

ki. -

The abovesigAed ~attit-t1ic.fac~sset forth in this
to the best of their knowledge, information and belief.

Ray Miller

Con~~laint are true
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Ohio GOP chief rejects racism char~es over literature
Parly, said 5h.~ lileragare weal , urol!~ph p ram wader raie.v M babied a phase d Stir

PQIICS wish ft heynud beings inwnsilavc e. hh~La ~V. Duhakia The pro See mess Se a cml Shmbahls
and rould bm* sneerpreted as raeThe chairman of She Ohio Siepub- i~' b~.w its. puomineaily ha.

licam Party peslerday defended Surem Slerloesa phobo. ~
campaign lileralure able anoiher
GUS' leader en Ohio has denounced SaShes - whe seems Co he
as shIp incuus, widening his already asgaifteanerift wish aisle chairman Reheat e hr Masaaehesosea. Heel WIltS.Seances - publicly apelegiard hr ~ma hr lush Nhaie'

he l5I'PUhOiCanPall~k5l.aaeW alga in Washlaglee, SC.. fh~ k healed
euloawasre sad ~ ea~wuiL

heal in Mary bteger has nOSbap I. wiSh bee urn ~
realm Chin woman. leaneel amid. espueem~ flmpS~, ~ ,S~Sj ~' ~

Sehesil 3Su~ea. ehairm~a @1 Steelana phie helps ha e~im ui~~SUSP~ ~She Cupahega Leeney lepublicac problems ShaS oueurred S. the eal by She Wai~iUaU euS~I
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~IAIU14G OF
WILLIE HORTON
ByMw~.&*

ui'y McCuthy. a ~' of TV ado ~ pokical

mops a be eddog wusa. mg a dew
heOsq~M~

thorn 0K had jmt - a Os @vui~bt
bo~ dowuarigha ~ "Thu u eway abutba.

be weadued wb~ he dued - a be new- ad that - oS-you gamed is-Willis
Monm.

~2m. wm Tim ~w emmac W

* ~W. away w ibm. Ye. ~ helped Gewp
if- w~ be u udey. 3m a also hued dine wW.- -~ - 0K 5m~ Los At~iW. Und~ - m~meiw Roger M~ ed Ihr~
m's phom so ~Isk maim dining Os INS

The Of W Mono. ma g~ubol the
Used Os mmd m prom.. h - of Os ro
~gedu ~.m Os way air preidmadel pU~m

Up wehe. k a wh~ sinbol daiped by I~V.
~ ~yu a mod... ned am ~ 3..
-. And a wm ~mbUUd mdi~ ~7
b.e MiChruhy gsd to we the mAiM.. am.

~ ~

5mb mp.gm. H. waiked hr ~
Amnin hr 3mb. - adymim

t~mi 8.-
~mI Aedom Camitume~

~al The.. Moose,', a bum' ~is OfOs
Jeim ~ of 5rnE~ The u.k
A~r wrn ~mp inger and Al. we Os ass-
upwin.pst. bad a. @~al cowusaiss mAth-~- dbevowed-Am.imns for Dab. with was
s~m - mosey and naming mi ow ath. b ~
Os Dab mpup we bwed by law ~om m or
mu~os w~ tbep~

5m 0Ke were pm am. McCuthy med so be as-
- ,~ p~m of Al. Co~~omm So be
~ed be couid d a meOs ad 0K
w~ doemmil ~ with the one Al. urn -
hr 5mb-without wuaking wish be old bin. M~

~ Rogu' very welL" seid McCu'uhy. 'Ijin *i 0D
m~IwereRom'.Ioiedtospm~hm- - of these things. I figued Osyl p nep.
we begin attacking Midasel Duinkit a ~
by ~4eptember. So I mAd. I'. going to l~ them
by shout a week or two."

The Bush team had aheady used Os Horn - in

in pinp to iDwate bow Dukakis we soB on
a~.-but McCarthy knew the Bush advisers bed win'

ed Horn's photo a making their cm. Fow~g on
Os Morton case was. surely. hr game. The e we so
~eom dint it remains a mysta, why amy ps~n
weld foil to understand that Aaezi~u of il s~s
~.d find at abhorrenL (Horton subbed a te~e boy
to dab. dismembered the body, and stock Ospin in
Os ~ver's amuth. Horton was reicased on ~lough
t mes on Os eleventh, he fled. kitbapped a couple.
raped Os woma. and beat up the man.)

Now. about that photo: late an Os summer O('SS, as
McCarthy looked at the dose-up mug shots o(Morton.
he inys he debated with himself. "I debated whether I
weld get this b~ the cable television network odals
and on Os air," McCarthy recalls. '1liis guy looked
l~e an ... And frankly, because he urn black. I

cw.aaurdmpqw 19



these." MeCasthy says he whethet hiea~~ork
offidab wuld view the we of that phocu .s~' a r~twl

Then, he says, he began to think of reasoiu~ liar ua~rng
or not using a murderer's photo an an ad. re.a~on'.
he said had nothing todo with race but ever' ahm:~ to do
with wheuha' the amairderer looked menacing or mild-
mmneed."IfheloohedlieTedlund' Ithesenal
murder. mcwed in Florida). I probabb wouldn
have mmcd his picture, hemme he looks pertectl' nor-
mel-lie a Vi (Young Republicani' McC.arth" ex-
plains. "Sm then I said, as an advertising gut. I should
have been shot ~I didn't we Norton's picture. because
thepicture says a all. k says this is a bad gus' and
Dukakis let him out. If' it was a
picnwe of a guy who looked lUte a
our-en ~-but was white
or Hh~mnic or Orieneal, you'd we
at. So I decided to put a ai~l's
picture on the sereen."

C.. N~' ~ Actually. Mc-
Carday decided to make two ada.
One omitted Horton's photo-
.haz's the one he first sent to the

cable networks Cable News Net-
work, Otiminn Sroadcasting Net-
work, Lidine, and Arts & Enter-
cainment. -! know they always
look a the first spot hard," he
says. A few days later he sent the
second ad-the one With Horton s
mug shot-as a replacement. fig-
uring it would ge less intense
-. Eacis network routine-
lv made the substitution as
requeste~

C.. Na~r Tv.: McCarthy
didn't have enough money to buy
time for the Horton ad on the ma-
jor broadcast networks. But he
found a way to get more free air-
time on commercial TV than he

4~II I tfr II'

could ever buy. He slipped a videotape of his ad featur.
mg the Horton mug shot to the producers of 'The
McLaughlin Group." They aired the ad on the fleXi

show, and the panelists discussed it. So no~ it was
"news." Then the major network news sho'%' aired it

too-again, for free-hi' using it an stones abou the ad
The message was out. The commeroal T\ ne'~ ~ and

talk shows did McCarthy's work for him, for free. The'
carried the pictures that were has message \IcCarth~
knew chat the TV news producers are alwa~s npe for
exploitation because thei' can't resist using an' ne~
videotape to wallpaper their news stories. Too man'. T\

producers simply lack the discspizne or the guts to
just saw no~~

McCarthy believes it was smart to rake his ad~ lo cahk
networks first because thev were less likel' to Kilk .~r
airing that photo of Horton. "The funn'. tnin~r is. I

LOifliflVflUl swtwiirk we'd had the ine'y to hwy .d
lame with them." he smys. musin~g the SU~SftW
net~ork icrisening pr.csu U w~inr. (A 'thruer
Bro~adcasuimmg Srstem spokesperans says dims W dii
case with (SN. adding dim 'Dinner's vice ptul~S hr
sales. sdw ictteOS all pobsami ani advoacy adi hr
CNN. has rejected ads that have appeerad .mthihud'
cast networks.)

A couple of weeks later All. obid ~ ~ 5mb
campaign dassic the r~oIvingJinlhsuuidWJ~toSlT
did the Bush campaign a ad matthew IIenSS'S. k
never even ttwtiti@id his ini. ~ 7 ~

elected not to show ~' or in~a him ~Nh we
knew he'd be bit with rads., sayS MI.. ~. ~

gwimhst.AadthiF~SUU
says 1 pm WEe Morass's e
all overlY. They in ~~ 3
right."

.~ Sack when MeCaidlyl 77 ad
* wm - Mamas ~ that

- mm. the Sub a- - end p~ldy-
withal ~inp~b ofape wine'
der posmdng the - in d
- The - Am~s
for Sub quidily mmginsd £
would hehow~ubinadOE

And in. laker ddjm t~-d~
ter the WEe H magathot
commu~al had s~ for mi~

five days end jm thee
days tO go before its schedided

Ep.Lqm In politics as in basket
ba~ wine re~ - intidasmi

- contact. and others don't. McCar-
thy says he hard from his fonner

.u in'. boss otice daVIs the paign.
I I) PW() "~ TI-ais incidental contact ocouied
tust afer McCarthy had begun working for Amesioms
br Bush. ~He called me up and he said-too bad, he
wanted to hire me [for the lush campaign) to do uiega-
j'.e spots? says MCCarthy. "but he couldn't now.
Toda' Ailes says he doesn't remember making the call
rut doe~nz dispute McCarthy's recollection.

Suckkrs could argue chat Ailes's cOtuiuiiflt waS
lust the hint N4cCarthv needed to get the notion
:nat he could help Ailes and Bush by naking his
own ne atrde ads. Indeed, someone could have asked
:ne Federal Election Commission sharpshooter's
to make a federal case out of that one phone calL
But no dne did.

\IARTI\ 'sCHKAM. author of The Gui's!
.,~rnr P' v~adpn:gaI Pohna a,. thu TMrouaeu,
wrl(eS a iijimonallv syndicated column.

.'imev~ Vida
Age (Moffow)~

urns rm ~dgw ~ 10
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Roger &He
'lathe - olthemssrl.

morsheomlyornwkhdmindma
Rogor Ai~ FEC maids them
ubmed ma acumly ~sd byU~d
Cinicasisms. lao.. somum

New ~th City. The psuprisam' is
Jem T R~ed. thin~ aW
- mi daunar uh~ her.
bm ~ solo somom hi US

- damam of pulimd am.
mins) a Aim Cimolso'
nom.1hequestrnms~3ai
hid aa~y - - hr
Aim h~r, the hound -
of the Mono. a~ hrthe
~ - ft~sd Am
C~se duing the ho hw d~s
o(Aaiginc 138. Ales mi K~rn
Ardiolgh. his compmy's vim -
d hr polida d p~bo

U! tim Eadaid l~ thufr
y - later thoimmy of ibm

of Red's s~m~s
the ihiag. 3m is *. him
ibm bm worked on the BUS Dine
tarn of Kepubbumishi ~uth
mi Na Dswbm.-h~ -
n by india cournmulin Aim. Aid.
- mys ibm R~rd did - wouk
- ~hw the Dindseth or I"
mm bus did miss ho with acorn-
mer~l hr Rhode hInd O.e.m
Edmad D~mes re~

It's also rnindear eamaly ~
ford left his job winh Aim. Thorn.
as Ka~. who sublines oEm
space so Ralford Comuasiom
and who, according so r~s FEC
Sling. *0 proeided proibmiom sir.
vices hr the Horton ad. my, dat
R~Ord set up shop - August
1988-nm months after R~rd
mys he left AiMs. Sme~p
show ~ Rashed dide's -
rue his firm until September 2,
196&-w days after the -
of the Horton commerciaL Coujoc..
ly. ibm incorporation of shi amin-
ly sinS business was kindled by
NIKOn. Hargrave. Deems & Doyle.
one of the largest. u~ pohisicaily
influential law firms a New hbrk
sine.

Only a few months ago the polizi-
cml siade journal C~sgw V Elm.

~-mim us Eebniny lU a
mmd su..k.*m

~~aiIuiIasibm - hrAIm
Cs~~m. K O~.m bush.
she 's dreeser dadu.*.
kmg~ add the rurnith hr ibm- mamumpied hisuinJm
193 indJinv lm -
p.y ma abd inii~.' bush
add. mat to pm. -~ so
- ~ -? keaug ma
-S.- W by dam amy ef~ -

me? Shedmwydmiin
~w -~ a~ am

~ - thu~ aiuinsmrnam
- inmsimid~ hiqh~ a
de bus' bus
hadrn aid -~ h~
maaed whim she -
G.m danded a 1976 ~amy bus
pes~ising - -w by

ho~ off mug- - s~. de FEC- mmly so rms.m a~
- binwrn offi~ - -~

am ~ acoups kdmi- budlug. mush -
mo.abd

peups much !E~. V3u~d
ma wod~g hr b Aim mmd

a ISSL thu. he ~er Aim
my hew ummapumod de _

c~mly the FEC rog~ ~
hids my Sum of compsm km
the 'andidue's mum or
quut to indepmdm eupindimee
co~

R~rd Un: ubug abm the
Hmnon comrcid or Ms mumming- w~ Ales C~
on~ When -
whither he worked saddiinsmuly
hr Ales mid ~ Rdind woold
- my."! -! ~us-
mom d.c heetodowithUywik.
Only a few days after is ma ~
gested to AiMs dat R~omf a a-
bore seined mampuosm did 3~rd
- ibm following sminI
- - ~ I - -
nuaded wish Roger Aim. Me mif
or dieno~ deectly or inirealy.
urn amy way. by any . MU!
mine. regarding any o( U! mak wish
the ~oad Seowitv Ibidal Ac-
mom Comininee. To my lauwledge.
there was absolutely no ~

mon or coordination barnes inwone
associated with the Naimad Secia-
my Fbiocal Action Cedma
and Roger AiMs. his ms~ordi.

13 Tim imw WVJC mma

-~ ,e~ ibm ~GU~

Mm so. dades amy mummies
bswesm hiulor the Dumb -.
polpamdibmpeePh ruysmuIhIs hr
the Mesiom ad. Is ApiS
UUSda~WUSuIuIU~~UM.

morn
AWOS 1151 AVWIWWG
CA~ION MIU FOUII~
'now co.swrum'~W U
13 AD 3~ ~ WOFA PU.
OIW. Aim - s he 4da~
hew ibm his m~ph~sm hid p..
duindh. '1 humid wnth~~

- bm.wJmuema inuuluud~ had
rupidlag hi - uwlE I'm -- so law shese's abdummi
him

The .. i - .(~ biwol
him ma so puma the Mmd efumi.
~dSd - des mde rem's
~W meson.... 3m this, daps see
if. ash - mi~ -
mi so did daw wicks: we is u
~ -~ "indupmiumt' morn! mi- aide. Who ~a - inispem.

d amuse m~ '6~ so ds~
males 'sin borne so pins gus-

Ch~arn~
go a miuheg ime.- these muwas. - ibm
-. - FEC roles
piawialy on Imirier.

-"me'
- the FEC, wil - the acaYt-
ma dan indepaudem comintee or
swMissliidatOinO5~~
pagnus neg1ig~le. Although the cr.
aurnamalal e~idmce i~mg she Re.
pubian consulma to bm Hones
ad a considerable. coopiimtioii
could be difficult to pem.-eveU in

offi~l fiqwrv
an against independent expen.
deare groups doing time kinds of
thinp." a - re Ales
told The Wahugm. Phi a October
iws. because people will get con.
fused and somehow think dat ut's
linked to the campaign." And that
would be terrible. Wouldn't it?

JOE CONASON

Joe Conason. a Ne" York journalist,
as working on a nauonal ~S news
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June 4, 1~9O

JUSS R. 8~1@. cha~tmea
Ohio U~eSratlc
663 *esd *b'..t, auto 1920
Columbee * Ohio 0215

33: NIl 5669

Dear Mr. luvolo:

?hls letter acknowiedgeS receipt on May 30. 1990. of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971. as amended (the Act). by 3ush-Ouayle
66. J. Stanley luckaby. as treasurer. the Eational Security
Political Action Comittee. Elisabeth I. Fedlay. as treasurer.
Larry Mccarthy. loger Alias and Jesse?. laiford. ?he
respondents viii be notified of this complaint within five days.

You viii be notified as soon as the Federal Election
Connission tales final action on your couplaint. Should you
receive any additional information in this natter. please
forward it to the Office of the General Counsel. Such
information must be sworn to in the sane manner as the original
complaint, we have numbered this matter Nh 3069. Please refer
to this number in all future correspondence. For your
information, ye have attached a brief description of the
COmmissions procedures for handling complaints.

If you have any questions. please contact Retha Dixon.
Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence N. loble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures



FEDERAL EL~CTI0N CQMM~SSION

June 6, IP,.

State lepreseattlve 567 MIllet
Prealdeat. 516C1 31@@t4
Democrats of Ohio
5040 Elbora Avem.
Columbus. Ohio 4,209

ii: usa soso

Dear Kr. Killer:

This letter acknowledges receipt 03 Nay 50. 1990. of your
complaint alleging possible violations of the Federal ElOCtiOn
Campaign Act of 1971. as amended (the Act). by iUsh'OUayle
'68. J. Stanley luckaby. as treasurer. the National Security
Political Action Committee. Elizabeth I. Fedlay. as treasurer.
Larry Mccarthy. Roger Ailes and Jesse T. laiford. The
respondents will be notified of this complaint vithifl five Gays.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter KUR 3069. Please refer
to this number in all, future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions. please contact letha Dixon.
Docket Chief, at (202) 376-3110.

Sincerely.

Lawrence N. Noble

General Counsel

Gi~?er

DY: Lois ner
Associate General Counsel

Enclosure
Procedures
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FEDERAL ~LECTIQN COMMISSI04
WAS~P~T(~IP.C 2O4~

June 6, 100

Elisabeth 2. VEly,?r.aeuuwr
National kcuw*tptlitioal *.tim ~bittee
3206 Uorri06m Avems, 3.3.
Washington. D.C. 2*15

33, 3333069

Dear Us. Pedicys

The Federal Ilect ion Commissios received a complaint Which
alleges that the 3ational Security Political Actiom Committee
and you, as treasurer * may have violated the Federal Ilect ion
Campaign Act of 1971, as amemied (the Act). A 0037 of the
complaint is enclosed. We have numbered this matter NUN 3069.
Please refer to this number in all future correspondence.

C)
Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
CounseVs Office, must be submitted within 15 days of receipt Of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



V

amy eestioms. please couteot Ievi* MoSOemll.th a~.igs~ t, this matter at (22) 37041W. Per~at~ i~. we have attached a brief .ot1pti~ Of the
~ pro~bzw for hamiling complalats.

Sincerely.

Lavrencefl. Noble

eneral Comasel

DY:
Associate Seseral Counsel

3mclosures
1. Complaint
2. Procedures
3. Desigmatiom of Counsel Statement
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Larr7 ~swb7
@10 latiamal ~r1ty Political Act lam Cittee
SR.. w.rn~ &ws~. NW.
Washlmgta. 3.C. *15

13: - 3S~

Dear Mr. Mccarthy:

lbs Federal Ilect ion comiss ion received a complalat which
alleges that you may have violated the v~eral Ilectiom Campaign
Act of 1971. aa amended (the Act). A copy of the complaint 15
enclosed. We have numbered this matter EWI 3~9. Please refer
to this number in all future correspoadeace.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential 10 accordance with
2 U.S.C. S 437g(a)(4)(D) and S 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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pvt. for basil 139 compleiSU.

sincerely.

Lawrence U. NOble

General cOUS

Gi~rne
3!: LoiS r

Associate General C@5@l

3mclosures
1. complaint
2. PrOaeGUreS
S. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASNNCTOI4O.C. P63p June 6, 1~

loger AIleS
£1108 CommmaZotlfls
640 Past Aveame Seth
Dew York. Er lO*i~

ii: m sm

Dear Mr. Ailes.

The Federal Ilection Commission received a complalat which
alleges that you may have violated the Federal Kiectiom Campaign
Act of 1971. as amended (tbe Act). A copy of the complaint 15
enclosed. We have numbered this matter MDI 3069. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receiQt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain cant idential in accordance with
2 U.S.C. I 437g(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name. address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely.

Lavreace U. loble

General Cosasel

DY: Lois
Associate General Conasel

Eaclosures
1. ComplaInt
2. Procedures
3. DesIgnation of Counsel Statement
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FEOfRAL EUCTIOI4 COMMI~ION

* 6, 19,0

JessT. Saiftid
3aiford cmmists.es. Inc.
926 Droadvay
1ev York. UT 10.10

33i - 3660

Dear Mr. laiford:

The Federal Election Comission received a complaint vhichalleges that you may have violated the Federal Election Campaign
Act of 1971. as amem~ed (the £ct). A copy of the complaint 15
enclosed. We have numbered this matter USE 3@9. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate iii
vriting that no action should be taken against you 13 this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response. vhich should be addressed to the General

o Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available

() information.

This matter vill remain confidential in accordance vith
2 U.S.C. * 437g(a)(4)c3) and S 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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~ .54364 ti~ this matter at (RU) 37
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pmedureC hamiliag compltiatS.

Sincerely.

Lawrence U. lobie

General C@UUSel

31:
Associate Gemezal counsel

Enclosures
1. Complaint
2. Proceures
3. Desiguiat ion of Counsel Statement

C)
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fEDERAL ELE~T!ON CQMMIS$10t4
WASNINCTOW. DC~ 2*)

*~me 6, 2),.

J. tanl@7 *W~SV. Y*~asSreW
Smsh-Omayl ,

V.RIUSS
8=14

38* Wi S~9

Dear Mr. luckahys

The Federal Kiect ion CommiSSiOn received a complaint which
alleges that Dush-Osayle ' am4 you * as treasurer * may have
violated the Federal Electiom cpaign Act of 1971 * as ameaded

O (*~ Act). A copy of the complalat is enclosed. We have
numbered this matter EWE 309. Please refer tO this number In

- all future correspouideflce.

Under the Act. you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under

o oath. Your response. which should be addressed to the General
CounseiAs Office. must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance vith
2 U.S.C. I 437g(a)C4)(B) and I 437g(a)C12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



U ba~ ~ qS.stions. please c@Ut*@t iawi pS.uSU.
t~ .tt*b~ aSi$~S4 to this matter at (ZU) 37-00e. ~
7,.P ia~Ut13. W h~ve attacbei a brief GesOtipttSS *t tbin
cOint~*S~ 9 pe4ISV~ for haadll39 complaiuts.

sinCerely.

Lawemos U. Webb

General Counsel

3?: LOIS6 if
Associate General Cunsel

laclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: George lush
White louse
Washington. D.C. 20501
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Lawrence H. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 3069-Mr. McCarthy

~ois L.erner, Esq.
Associate General Counsel

3

Q

Dear ~s. L.erner:

As legal counsel to National Security PAC, I have been
reaueszed to return to you your June 6th, 1990 letter which ~Jas
received 'esterday by National Security PAC, addressed to ~r.
.~cCar try.

.r. :'ccarthy does not reside, nor does he conduct business
~ror- t:~o a:~ress to which the letter and accompanying materials
:~erta:~:rc~ to the above referenced MUR were sent.

.est of ny c~.ient's knowledge, Mr. t~cCarthy's acaress
-~tr-. ~:reet, S.E., Washington, D.C. 20003.

'ave further questions, please contact me at vo]r
cor7~ ~:c~ce.

,- ~-.

RE:

At tin:



- ~u2~-
- ~
rn-s

paul t- ~~,I14wn"

CanThan & Thelen

1615 L Street, Suite 6~0

Washin'ZtQflu pC 20036

202/7760884

T tNifrimm.

~iRtS S~

aboveasusi individual a hereby desiqinatnd asay

~oun~eI and is autht iznd to geceaVO any aotifiCati~ and other

cunicat ionS ~ the CoiSS ion and to act on sy behalf before

the COrniSSiOUo 
S
,

DaA'

RflPOUDS lINE: Elizabeth . Pedjay

ADDUSS National Security PAC

3200 Morrison Street, 
N.W.

~~shingtOfl, DC 20015

RONE PSOEN: 202/363-9472

BUSIS p3cm: (same as above)

~I



JAN WITOLO SARAN

(202) 429-7330

lAwrence w. w~le zsg~w
General Counsel
Federal Election Camliniin
999 E Street, W.V.
Washington, D.C. 20463

Attn: Xavier McDonnell

~S3MILE
~i* 4S~7O4e

G340WVii
V

Us: WR 3069

Dear Mr. Noble:

This office represents Dush-Qusyle SB, Inc. and J.
Stanley Huckaby, as treasurer (UsupondSflt), in the above
captioned matter. Enclosed please find an executed Statement
of Designation of Counsel which confirms our representation.

A response to this oceplaint is currently due on June
26, 1990. In order to fully confer vith Respondent and to
obtain whatever information and documentation which may prove
necessary, I respectfully request a twenty day extension of
time to and including July 16, 1990 within which to respond.

Your favorable consideration of this request viii be
appreciated.

Sincerely,

JnWi ran

Enclosure

JWB/CAL: lsw
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- 3069

MAIS OF 00135W.: Jan 3. Saran

ADOrnS: 311ev. Ie1~ii & Fieldina

17Th K Street. W.V.

Vash1n~ton. D.C. 20006

TEIin (2021 529-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date~T~ ~ILgnature-

RESPONDENT'S NAME: ~u~h-ouay1e '88

ADDRESS: 228 5:o.. Washinjton St.

Suite 200

Alexandria, VA 22314

HOME PHONE: ________________________

BUSINESS PHONE: _______________________



w

FEDERAL ELECTION COMM#S$ION
WA~I~NCTON DC ~O463

June 21, 1990

.~. witheld Saran
Wiley Rein a Fielding
1776 1 Street, 3.W.
Washington, D.C. 20006

RE: RUR 3069
Bush-Qusyle 86, Inc. and
3. Stanley Huckaby, as treasurer

Dear Mr. Baran:

This is in response to your letter dated June 19, 1990
requesting an extension of 20 days to respond to MUR 3069. After
considering the circumstances presented in your letter. I have
granted the 20 day extension. Accordingly, your response is due
by the close of business on July 17, 1990.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
376-5690.

Sincerely

/2'

Lisa Klein
Assistant General Counsel



FEDERAL ~LECTlOI C4)MM)55IO6~I
A ASWM~TON QCi z4i

Jwi. 22, 1990

Mr. Larry McCarthy
108 9th Street, S.E.
Washington, D.C. 20003

O RE: NUN 3069

- Dear Mr. ~ cCarthy:

Enclosed please find 3aterials in the above captioned matter
which were sent prior to our receipt of your present address.
Your response is due within fifteen days of receipt of this
package.

:f~c~have any questions please call Xavier K. McDonnell,
ne ~tt~rnev a ssigned to this matter at at (202) 376-5690.

Sincerely,

(NJ -~ - -

Lois ~. Lerner
Associate Gei~era1 Counsel

fl: - S u e
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June 20, 1990

Lawrence N. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3069

Dear Mr. Noble,

Thank you for providing me with an opportunity to respond to the
complaint lodged by James Ruvolo.

As Joe Conason's New Revublic article is the basis of his
accusations, concerning my involvement in this matter, I'd like to
examine the article's assertions, point by point.

Conason correctly identifies my company, my title, the fact that my
D company was involved in the production of the National Security

Political Action Committee (Americans for flush) Commercial, and the
fact that I worked at Ailes Communications for six years.

-7)
Next, Conason questions whether I actually stopped working for

>' Ailes before the NSPAC commercials were made. Let's examine, as he
puts it, his, "considerable circumstantial evidence."

First, Conason alludes to a resume that I used as a free-Jance
producer. The resume, written in January of 1988, is not
misleading or inaccurate. I worked on both the Dawkins and
Danforth campaigns as they were beginning, during the Fall of 1987,
before I left Ailes Communications. The resume is also not in
conflict, despite Conason '5 attempt to deceive, with Kathy
Ardleigh's statement that I did not work on either campaign in
1988. Kathy started working on both campaigns, in 1988, after I
had left Ailes.

928 Broadway, Suite 600 * New York, NY 10010 * T.Iephcae (212) 264.7066



Next, Conason suggests possible impropriety because my company was
incorporated by a major law firm. He is correct in stating that
Nixon, Hargrave, Devans & Doyle, the law firm that handled all *325
worth of my incorporation proceedings 20 months ago, is a large and
politically influential firm. However, the firm has no connection
to Ailes Communications. I selected the firm beceuse Robert
Sentner, my non-politically influential roommate, who happened to
be a first year associate at that firm, volunteered to handle this
single trausaction, after my small, non-politically influential,
Democrat, accountant advised me to form an S-Corp for tax purposes.
Although I have not required the services of Nixon Iargrave, or any
other firm since then, Robert Sentner remains a friend.

Conason is correct in stating that I did rent office space and
incorporate nine months after leaving Ailes. However, the timing
of both events is irrelevant. I did both to better service the
needs of the non-political client base that I had developed as a
free-lance producer working out of my apartment. Roger Ailes had
nothing to do with, and no knowledge of either move. My company is
still incorporated and still at the same address. My company has
also never done business with Ailes Communications. In fact, I
have competed with his firm for non-political projects.

Next, Conason cites a 1990 listing in Campaigns & Elections as
proof that I am presumably still a "contact" at Ailes. However,
Conason' s source at C&E, F. Clifton Smith, (Director of
Advertising, tel: 202-331-3222) told me that this was, "the first
time the guide was published," that, "there are over three thousand
listings in the guide," that, "the listing was not paid for, or
initiated, by Ailes", and most importantly, that, "C&E keeps a file
containing several mistakes that appeared in the guide." Smith
also told me, as he told Conason, that, "every company was
contacted. But he has no record of who supposedly verified the
information at Ailes. He could only provide me with a date that
the call was reported to have been made -- by a temporary employee
at Campaigns & Elections.

Smith also told me that, "during a very brief phone call with
Conason,' he, "could not recall Conason making any attempt to
verify who C&E spoke to regarding the free listing."

I have never been a "contact" at Ailes Communications. The C&E
Listing is inaccurate. Conason simply didn't bother to check with
any of the dozens of legitimate sources who could have instantly

dismissed the C&E mistake. Nevertheless, he devotes one eighth of
his article to the C&E listing, assuring his readers that, "C&E
went to great lengths to be accurate." It might be interesting to

listen to the ~~eublic's Editor tell his readers why he failed
to go to any lengths to check the accuracy of Conason' s
"report ing.~~
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Comason finally accuses my company of having something to hid.
because I refused to answer his questions. Rowever, as J
repeatedly told Conason. I don't speak for my clients - I h~i*
never been a spokesperson for clients, including the clients I
worked for while at Ailes, my free-lance clients in 1988, or amy .*
my current clients.

I am not involved in political consulting or strategy. I don't
give interviews or talk to the press. I am not qualified, or pai4
to do so. I am a vendor. I provide specific, limited, technical
services. After my clients decide what a commercial should look
like, they call me to help them hire the talent and equipment
necessary to take the commercial from the script to the television
screen. If I worked in the print business, instead of the
television business, my services might be likened to those of a
typesetter. As a "typesetter" I am hardly qualified to discuss the
writing of the book.

I left Ailes Communications in January of 1988. I free-lanced for
several clients between January of 1988 and September of 1988
before forming Raiford Communications, Inc. I formed my company at
the request of a non-political, commercial client who wanted a
commercial bid to come from a production company, not a free-lance
producer. I immediately incorporated and my company woo the bid.

Roger Ailes had no knowledge of, and nothing to do with, the
formation of my company. He also had no knowledge whatsoever of my
work for the National Security PAC. I never communicated with
Roger Ailes, his staff or clients, directly or indirectly, in any
way, by any means, at any time, regarding any of my work with the
National Security Political Action Committee.

To my knowledge, there was absolutely no communication or
coordination between anyone associated with the National Security
Political Action Committee and Roger Ailes, his staff, or clients,
regarding the NSPAC commercials.

I provided technical consulting services to the National Security
PAC during the production of the "Willie Horton" spot. My work on
that commercial was entirely independent of the Bush-Qusyle '88
campaign. My services as a vendor were not arranged, coordinated
nor directed by any agents of the Bush-Qusyle '88 campaign.
Neither Mr. Ruvolo's complaint, nor the articles he has submitted,
provide any evidence, whatsoever, to the contrary.

Please let me know if you have any further questions regarding this
matter.

Sincerely,

'4 sse T. Raiford
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Lawrence N. Noble, tsq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3069

Attn: Lois Lerner, Esq.

Associate General Counsel

Dear MS. Lerner:

On behalf of National Security Political Action Committee
(~SPAC) and Elizabeth I. Vediay, ?reasurer, I have been
requested to seek an extension of twenty (20) days in which to
respond to the complaint filed on this matter. The complaint,
received by the respondent on June 14, 1990 has required us to
seek out various individuals, and obtain documentation from
them. This process is still proceeding and it will require the
additionally requested time in which to analyze and submit it to
you for your consideration.

Therefore, I would request that the Commission grant the
respondent in the above referenced matter an extension of time
until July 18, 1990 in which to file a response in the above
referenced matter.

Thank you for your time and attention to this issue.

yQurs,

/

Cpa6 llivan

cc: Elizabeth I. Fediay



Paul 3. SullivaS
Wend.:, 3yaa ca~ a Wb.)s
1615 1.. Street. EV~
Suite 650
Washington. D.C. 2W36

33: RUR 3069
National Security ?olitic~l
Action Coittee, and

Elizabeth I. Fedisy, as treasurer

Dear Mr. Sullivan:

This is in response to your letter dated June 28, 1990,

requesting an extension of 20 days to respond to NUN 3069. After

considering the circumstances presented in your letter, I have

granted the requested extension. Accordingly, your response is

due by the close of business on July 18, 1990.

If you have any questions, please contact Xavier K.

McDonnell, the attorney assigned to this matter, at (202)
376-5690.

Sincerely

Lisa Klein
Assistant General Counsel
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JAN WITOLD SARAN ~ ~ ~w~wv~ WY'
(202) 429-7)30

Mr. Lawrence U. VabI
General Counsel
Federal Ziectiosi ~mS*S1~
999 1 Street, W.V.
Washington, D.C. 2040

Attn: Xavier K. NoDainfl

Re: ES 300 kuhguflyl@ 68, Inc.
and J. Stanley Huckaby, as
?res~er

Dear Mr. Noble:

I am writing to request an adAitiosal ten day extension
of time to respond to the complaint filed against ~ash-Quayl@
88. Inc. and J. Stanley Ruackaby, as Treasurer in Ratter Under
Review ("MUR*) 3069. This ~,itio.al tine is requested in
order to enable the Respondent to confer with Roger Ailes,
named in the complaint as an agent of Dush.Ouayle 88, Inc.
Hr. Ailes is currently out of the country and will not be
available for consultation until July 16, 1990.

A response to the complaint is currently due on July 17,
1990. Due to this unanticipated cIrcumstance, I respectfully
request an additional ten day extension of tine to and
including July 27, 1990 within which to respond. Decause
this Matter involves activity alleged to have occurred almost
two years ago, during the 1986 election cycle, this
additional extension should not prejudice the Commission's
review of this Matter in any way.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan Vi ran

EN UR

:1
*
1.

C
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AU~N~T~ I~C 2U3 ~u2~ 6, 10

Jan ~t@1d Dara*
Iii 1y, Riu & V1@lding
1774 R Str~, W.V.
WashloytoS, s.C. 20006

RE: RUn 3069
Bush-Omayle SO. Zuc. and
stanley Euckaby, as treasurer

Dear Mr. Baran:

This is in response to your letter dated July 3. 1990.

requesting an additional extension of 10 days to respond to
RUn 3069. After considering the circuastanceS presented in your

letter. I have granted the additional 10 day extension.
Accordingly, your response is due by the close of business on
July 28. 1990.

If you have any questions, please contact Xavier K.

McDonnell, the attorney assigned to this matter, at (202)
376-5690.

Sincerely

Klein
Assistant c~neral Co~ ~e.
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Ms. Lois lamer
Associate General ~1
Federal Election c1*ia
999 E Street, E.W.
Washington, D.C. 2046)

RE: MUR 3069

Dear Ms. Lerner:

The Response in the above action wee due at yonr office this
date. I au hereby seeking a seven (7) day extension for filing
that Response. The reason for the request juvolves a respotid@Iit.

Mr. McCarthy, a fla~ ~espog'dent, ye5terday requeSted me to
represent him in this matter. Merging the information provided
yesterday into the brief for National Security PAC will require
several days.

Thank you for your consideration in this matter.



~wv U.Ow~
Is u~ mini, 8.6.
W~dmgSsu~, b.C. -
p~ m.uis

7/19/90

RE RUR 3069

?o Whom It Nay Concern:

I hereby designat. Paul Sullivam, Naq. to t~tOinflt m@ befot.
the Federal Election Commiusion.

Larry NoCarthy
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July 23 ~*,.

Paul S. Sullivan
Wuoder, Ryan. C & ~e1en
1615 1. Street, 11.11.
Suite 650
Washington. DC. 20036

33: MUIR 3069
National Security Political Action

Coinittee. and
Elisabeth I. Fediay, as treasurer
Larry Mccarthy

Dear Mr. Sullivan:

This is in response to your letter dated July 19, 1990.

requesting an additional extension of 7 days to respond to
RUB 3069. Pursuant to our earlier agreemflt, your response vas

due July 18, 1990. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly. your response is now due by the close of business on
July 25, 1990.

If you have any questions, please contact Xavier K.

McDonnell, the attorney assigned to this matter, at (202)
376-5690.

Sincerely

7-,

7

E. Klein
~-~ssistant General Counsel



I

JAN WITOLO SARAH
(202) 429-7330

* J.avrence K. Noble Req.~
General Counsel
Federal Election CiuioS
999 E Street, N.W. I,
Washington, D.C. 20463

C
ATXN: Xavier McDonnell, Req.

Re: MUR 3069 (~sh-Qaayle '58 and
J. Stanley Huokaby. as Yreasurer~

Dear Kr. Noble:

This Response, including the attached Affidavits, is

o submitted on behalf of Dush-Quayle '88 and J. Stanley Huckaby

* as Treasurer in reply to a c~laint filed by the Ohio

Democratic Party and designated Ratter Under Review ("RUR")

3069. The complaint alleges that certain political

advertisements produced and aired by an organization known as

"Americans for Bush," were not independent expenditures as

defined by 11 C.F.R. § 109.1(a), and therefore, by

p implication, that these expenditures should have been

reported as in-kind contributions to Bush-Quayle '88. j~ 2

U.S.C. ~ 434(b)(2) and 441a(a)(7)(B)(i). For the reasons

set forth herein, the Federal Election Commission ("FEC" or
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* lawrence N. Noble, zeq.
July 30, 1990
Page 2

Commissiom) should £ lad that there is no reason to belim

Bush-Quayle '86 has violated any 5wvision of the Act.

zag~a
Bush-Quayle '68 (the Couaitte.) is the authorised

principal campaign committee of then-Vice President George

Bush and Senator Dan Quayle for the 1986 general election

campaign for the Presidency pursuant to 2 U.s.c. £ 432(6) (1).

I
On information and belief, *Americans for Dush is a

- fundraising designation used by the National Security

Political Action Committee ("NSPAC')U a group registered vith

the Commission as an independent expenditure committee, and

which is not connected or affiliated with Bush-Quayl@ '66.

Bush-Quayle '88 and George Bush for President, Inc. have

long objected to the activities of the group calling itself
C)

"Americans for Bush." In June 1988, George Bush for

-~ President, Inc. (the principal campaign committee of then-

Vice President Bush for the Republican Party nomination for

President) filed a Complaint (designated NUR 2638) with the

FEC concerning the solicitation and reporting practices of

NSPAC through its fundraising designation "Americans for

Bush." That Complaint informed the Commission of NSPAC's

failure to notify contributors, pursuant to 2 U.S.C. £

441d(a), that it was not authorized by George Bush for

President, Inc. or Bush-Quayle '88 to seek contributions, and



* Lawrence U Noble, 3mg.
July 30, 2990
Page 3

that USPAC was improperly reporting its xpiditurein ID

violation of 2 U.S.C. 1 434. At that tIm, George Dumb for

President, no, strongly objectd to the activities

undertaken by 'Americans for gush' and urgently requested

intervention by the Federal Election Camission. !~ the

knovleige of Dush-Quayle '68, that Matter i. still under

Commission review or investigation. George Bush for

S
President Inc. also filed a complaint regarding NSPAC'S
activities with the U.S. Postal Service.

At some point in 19889 ESPAC apparently produced

certain television advertisements. According to the articles

attached to the Complaint in this Matter, an independent
0

media consultant by the name of Larry McCarthy created these

* commercials for NSPAC, and an independent producer by the
C)

name of Jesse Raiford filmed them. Neither Bush-Quayl@ '88

nor its agent Ailes Communication had any prior knowledge of

* the production of these ads nor any direction or influence

over their creation or broadcast. Affidavit of Roger Ailes

in MUR 3069 (hereinafter Ailes Aff.") attached hereto at Tab

0 1, at 2 and g-ii..~I

±1 Bush-Quayle '88 encloses herewith the Affidavit of
0 Roger Ailes, whose firm, Ailes Communications, Inc., was

responsible for the planning and implementation of
advertising for the Bush Campaign.
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Lawrence K. Noble Usq.
July 30, 1990
Page 4

After the cinrcials were released, tames A. Ither. Ku,

Campaign Chairman for Dush-Qusyle 'et respauied to public

inquiries from ESPAC by expresslug Vice President Sush's Sad

the campaign's disapproval of ESPAC'S activities. (Iatt*r

attached hereto at Tab 2.) Dush-Qusyle 'CS did not and does

not condone the substance of these ads nor endorse the

activities of NSPAC in any way. In fact, the campaign found

I
NSPAC' s independent expenditures harmful. ~m Ailes Aff. at

- 6. The campaign was forced to send letters to the

television and cable networks clarifying the record by

specifying that the controversial 'Willie Horton' ad was not

produced by or condoned by the Dush-Quayle Campaign. fl Tab 3.

It appears that Ailes cinunications' previous business

p
relationships with persons who later allegedly assisted NSPAC
in producing television advertisements constitute the key

ingredient of the Complaint in this Ratter. In that regard,

Roger Ailes' sworn testimony should be dispositive. Mr.

Ailes states that Larry Mccarthy and Jesse Raiford are now,

and were in 1988, former employees of Ailes Communications,

Inc. Ailes Aff. at 7, 8 and 12. By the time the 'Willie

Horton' advertisement was made, Mccarthy was a competitor of

Ailes and had worked for Senator Robert Dole in the primary

* campaign, in direct opposition to Roger Ailes and to his

candidate, George Bush. Ailes Aff. at 7. Raiford became
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an independent contractor in Jamaary 19fl, and did fzme'laflOe

television production work from 3ev York. Ailes AU. ~t S.

Mast importantly, Mr. hue. swears under ceth in his

Affidavit that he had ne prior knowledge of either NOCmthl's

or Raiford's involvement with the Horton advertisement for

NSPAC. Ailes Aff. at 9. He m~ discussed the Norton

advertismnt with Mccarthy or Raiford, or with anyone atLfl
S

Americans for Bush or the National Security Political
- Action Committee. ~ Ailes Aff. at 2. Further, it was

the opinion of the Bush campaign that advertisements

featuring Willie Horton would be counterproductive. Ailes

Aff. at 3. Mr. Ailes' Affidavit also explains, in detail,
C)

why he objects to such independent expenditures for

0 ) professional reasons and finds them potentially harmful to

the candidates they allegedly seek to support. ~ Ailes

Aff. at 6.

Discussion arid Leqal Analysis

Both the Act and the Commission's regulations define an

"independent expenditure" as:

an expenditure by a person for a communication
expressly advocating the election or defeat of a
clearly identified candidate which is not made with
the cooperation or with the prior consent of, or in
consultation with, or at the request or suggestion
of, a candidate or any agent or authorized
committee of such candidate.
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2 U.S.C. £ 431(17); 11 C.F.R. £ 109.1(a). An expenditure

which fails to qualify as an independent expenditure 1..

treated as a contribution to the candidate subject tO the

Act's contribution limits. am 2 U.S.C. I 441a(a)(7)(5)(i).

The regulations state that the determination whether an

expenditure is in fact independent turns on whether there

was:
'0

(i) Any arrangement, coordination, or direction by
the candidate or his or her agent prior to the
publication, distribution, display or broadcast of
the communication. An expenditure will be presu~
to be so made when it is --

(A) Dased on information about the
candidate's plans, projects, or needs provided to
the expending person by the candidate, or by the
candidate's agents, with a view toward having an
expenditure made;

(B) Made by or through any person who is, or
has been, authorized to raise or expend funds, who
is, or has been, an officer of an authorized
committee, or who is, or has been, receiving any
form of compensation or reimbursement from the
candidate, the candidate's committee or agent.

11 C.F.R. S 109.1(b) (4) (i).

The Commission has developed these criteria to

distinguish Constitutionally-protected independent

expenditure activity from expenditures coordinated between

candidates and related committees. The United States Supreme

Court has consistently viewed independent expenditures as

representing political expression "at the core of our
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electoral process and of the First Amendment f~i.

Buckley V. Valso, 424 U.S. 1, 39 (1976) (quoting IWAgSJa.

~ 393 U.s. 23, 32 (1968)). It vas this isgSJ .~~4avd

which frustrated the maeh-Quayle '86 ca~inign'5 ,blZitW to

prevent the objectionable and misleading independent

expenditures which are at issue here * Em hues Aft. at 4.

As seen below, while the Coeplaint makes genersi

allegations of coordination, there are no facts which support

a presumption of coordination. Rather, the evidence, as

supported by Kr. Ailes' affidavit, shows no evidence of any

arrangement, coordination, or direction by the candidate or

his agent prior to the broadcast of the Willie Horton

advertisement.

The record concerning the views of Bush-Qusyle '88

towards NSPAC's independent expenditure activities should be

quite clear. Bush-Quayle '88 has repeatedly denounced the

activities of the National Security Political Action

Committee. First, George Bush for President brought the

activities of NSPAC and "Americans for Bush" to the attention

of the Commission in the Complaint which initiated KUR 2638,

and to the U.S. Postal Service. Then, the Bush-Quayle

Campaign denounced NSPAC's misleading use of Goorge Bush's

name and requested that it cease its misrepresentations in a

letter sent by Bush-Quayle '88 Campaign Chairman James A.
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Daker, III. Finally, the campaign was being dogged b~

ESPAC'S objectionable independent xpeniiture activities to

the point of being forced to write each tlevtsii n*tv~k to

make it clear that the Willie Norton adv*~z~ti.mut W5 not

produced by the Duuh-Quayle campaign~ am lab 3. As flbger

Ailes states in his Affidavit, independent expenditure

advertisements can easily be mistaken for the campaign's

advertisements by all but the most careful observers, thereby

tarring the campaign and candidate with any inaccurate or

controversial features of such an independent production.

This, of course, is what happened with NSPAC's 'Willie

Horton' piece. Ailes Aff. at 6. The only action not

taken by the campaign - a request that NSPAC cease using the

Willie Horton advertisements -- was perceived by the campaign

as legally dangerous, as it might raise a presumption that

NSPAC's activities were coordinated with the campaign, if

NSPAC complied with the request. ~n Ailes Aff. at 4.

This consideration is indeed ironic in view of the fact that

the effect of the Complaint is to criticize the campaign for

Ltain~ to influence NSPAC's expenditures.

The facts of this matter demonstrate that there are no

grounds for reason to believe that NSPAC's expenditures may

have been coordinated with the Bush-Quayle campaign. In

fact, there is no evidence which even raises a presumption of
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coordination. A review of the Cmission'5 @titti* f@w

evidence of such coordination reveals the follovisgi

A. There was nc arrangement, coordinatiom @t dLteCttOS
between President Dush, Dush-Quayle '66 or its ~emts
and ESPAC vith respect to the Villi. BMtOfl
commercials produced by 'Americans for ~msk.

The only evidence before the commission demosistrate

that Bush-Quayle '88 and its agents vigorously disassociated

I
themselves from the activities of Americans for Dush, and
that no such arrangement, coordination or direction of

activities occurred. Ailes Aff. at 11. In fact, the Dush

I- campaign undertook the following activities specifically to

disavow the conduct of NSPAC:
C)

1) George Bush for President, Inc. filed a complaint

* with the Commission, now designated NUR 2638, requesting a
2)

review of NSPAC's compliance with federal law in connection

with its activities under its fundraising designation

* "Americans for Bush";

2) George Bush for President, Inc. filed a complaint

with the U.S. Postal Service objecting to NSPAC's activities;

S 3) The Bush campaign wrote letters to all of the

national television networks alerting them that the "Willie

Horton" advertisements were not produced, authorized or

approved by the Bush campaign. j~j Tab 3;
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4) Finally, James A. Daker, U!, ahairaSa of ~"

Quayle '88, sent a letter to ESPAC regmesting it oees its

misrepresentations. ~ Tab 2.

Even the Complaint in the present Ratter contains n@

evidence of coordination (as opposed to general speculation

about motives). To the contrary, the article submitted by

the Complainant quotes larry McCarthy as specifically stating

that he designed the Willie Horton campaign without

consulting his old boss. ass Nay....BapnbJ±~ article of Nay

28, 1990, at 17, attached to the Complaint. Additionally,

the article quotes a statement by Jesse Raiford:

I emphatically deny that I ever cinunicated with
Roger Ailes, his staff or clients, directly or
indirectly, in any way, by any means, at any time,
regarding any of my work with the National Security
Political Action Committee. To my knowledge, there
was absolutely no communication or coordination
between anyone associated with the National
Security Political Action Committee and Roger
Ailes, his staff or clients, regarding the NSPAC
commercials.

~d. at 18.

There is simply no evidence of any arrangement,

coordination or direction between the Bush-Quayle campaign

and "Americans for Bush" or NSPAC. There is now sworn

testimony in the record that such arrangement, coordination

or direction did not occur. See Ailes Aff. at 2, 9 and

11.
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B. There is no evidence that fresidwat 3mPh, 3Shaum~y1e
'66 nor its agents or .ployees provided out ift*wmti
about the candidate's pleas ptojeots r needS te W~C
vit.h a view toward having an exmmaiJ~ure ma~

Complainant also oppears to allege, without any pr@f,

that NSPAC was somehow provided with information by the

campaign that was not publicly available in order to assist

it in the production of the comrcials. However, Roger

Miss testifies that the campaign's own initial knowledge of

the "Willie Horton issue stemd from a nationally-

distributed article in Readers' Digest, and from nationally-

televised comments during the ~za~i& primary debates.

Miss Aff. at 3. Clearly, there was public awareness of

the "Willie Horton" issue without need for "inside"

information from the Bush campaign.

As important, Roger Ailes has testified that the

campaign did ~ plan to use Horton's name or image in its

radio and television pieces, and that this decision was made

"because of the potential for a negative impact on the

campaign." Ailes Aff. at 3. Thus, the production of

"inferior" or "inaccurate or controversial" advertisements

which "tar" the campaign and produce a "backlash," (Ailes

Aff. at 4 and 6), all contrary to the campaign's media
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planning, can hardly be said t result fr oollui@~ or

special access to ca~aign strategy.

2he C~1aiut seeks to ti. the campaign tO ESPAC'S

Villie 3orton~ advertisments by citing an expenditure by

the Ohio Republican Party which mentioned Willie Norton. I~

Plain Dealer article of Nov. 3, 1958, attached to the

Complaint. Attached hereto (at Tab 4) is an Affidavit by

Robert T. Bennett, 0~airman of the Ohio Republican Party,

which states that he knows of no connection between that

state party's nailer and NSPAC activities. It should be

dispositive that the mailer vas apparently produced in late

October or early November and the ESPAC advertisements which

allegedly mimicked the nailer were aired in late summer or

early fall, over a month earlier, according to the Complaint.

C. No person associated with Americans for Bush was an
officer of, was authorized to raise or expend funds for,
or otherwise received any form of compensation from
President Bush, Bush-Quayle '88 or its agents during the
1988 campaicin.

The ~ article attached to the Complaint in

this Matter intimates that Larry McCarthy or Jesse Raiford,

or both, left their jobs with Ailes Communication only long

enough to produce the NSPAC commercials and avoid the legal

standard for coordination of activity with the Bush campaign.

In fact, both were (and still are) independent contractors
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who in the past bad been A11. 0a.ioatimis' emp1@~e.

kilos Aff. at~ 12. NoCazthy was a ocopetitor Of DOW Ailes

at the time he wee apparently m~.we by PACD and be

appears to have used the servioes of Daiford, an indpe~St

production coordinator. Given the limited nu~er of people

providing political media services, it is not surprising that

the persons hired by ESPAC had past ties to Ailes

Communications, a leading firm in the field: nor does that

fact have any particular legal significance under the

Commission's standards of inquiry.

However, there is no evidence in the Complaint or the

record that the persons at 'Americans for DUsh' and ESPAC who

conceived and executed this independent expenditure campaign

were, or ever had been, agents of msh-Quayle in any way,

shape or form. Except for the fact that they apparently

hired Larry Mccarthy and Jesse Raiford, who had once been

Ailes Communications' employees, there is not any suggestion

that there was any connection whatsoever between the two

organizations.

~2n~1un±2n

In sum, the Complaint in this HUE is based solely on the

post-election speculation of members of the press. The

Complaint is built only upon quotations from those
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unsubstantiated Press articles attae to the C~laMt.

Ihus, while the complaint is titillstiu~ in its many

conjectures and conupiracy theories, its allegatiOSS age

countered by signed, svorn affidavits ~itted to a federal

agency under threat of criminal prosecutics. Further, the

Commission itself, as unch as anybody, is familiar vith the

Dush caupaiqn's long history of frustration as a result of

I
its attempts to disassociate itself from Americans for DuSh'
and NSPAC.

Accordingly, the Commission should find no reason to

believe that Dush-Quayle '88 or J. Stanley Huckaby, as

Treasurer, violated the Act.
C)

Sincerely,
~q.S

Jan V Saran

Trevor Potter
Counsel for Bush-Quayle '88
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AFFID&VIT OF ROGER AXLES

ROGER AXLES . being first duly sworn, deposes and says:

1. I ax ROGER AXLES, Chairman of hues Ca.municatiofls,

Inc., (ACI') a firm which was retained in 1967 by the Dush

campaign to provide advice and assistance concerning political

coumunicat ions and advertising f or the 1988 Republican

Presidential nomination and the 1988 Presidential election.
'JO,

My responsibilities for the Bush campaign included planning the

campaign's media strategy. This included conceiving, producing,

and placing television advertising for the campaign in the

primary and general elections.

2. I am making this affidavit to state that neither I nor

C)
any agent or employee of ACI (based on my questioning of them)

ever communicated in any way with any independent expenditures
C)

committee, or employee or agent thereof, including but not

limited to Larry Mccarthy or Jesse Raiford regarding any

independent expenditures programs of any kind, including but not

limited to the specific "Willie Horton" advertisement created by

Mccarthy and Raiford (except as set forth in Paragraph 10

hereof). The background for this statement follows.

3. I became aware of press accounts concerning Willie

Horton's record and furlough from a Massachusetts prison some
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time in the Spring of 1968 * !hese accounts inoludd a

nationally-circulated Reader' a DJamet article and press reports

of the debates amongst the Democratic primary candidates.

Although Bush campaign representatives later made mention of

Horton as an example @f the failures of Nassachusett' lay

enforcement policies during the period that Michael Dukakis was

Governor, no television or radio advertisement was ever prepared

or aired by the campaign which mentioned Willie Horton's name or

which contained his image. Nor was it ever the intention of the

Bush campaign to produce such an advertisement. In fact, the

campaign made a conscious decision ngL to utilize Horton's image

in such television advertisements because of the potential for a

negative impact on the campaign.

4. I believe that I first heard of the "Americans for Bush"

group in June of 1988, when I saw a televised "biography"

advertisement of George Bush which I had not produced or

previously been aware of. I was upset by that piece, and

requested information on who was producing it and asked whether

we could prevent its distribution. I had already produced my

own Bush "biographical" piece for the campaign, which aired

throughout the primaries, and felt that this independent

advertisement was inferior to my own, and might be confused with

my work. I was told that a group known as "Americans for Bush"

which was part of an organization calling itself the "National



Security Political Action Cmittee' or 'ESPAC, was apparentlY

conducting an independent expenditure campaign and that the

Bush campaign theref owe bad no control Over whether such

advertisements were broadcast, could not force their removal

from the air and that any communication with ESPAC spon5ors to

request that they cease shoving the advertisinflt might legally

be construed as an attempt to coordinate their expendituras with

the Bush campaign.

5. I first recall becoming aware of a television

advertisement depicting Willie Horton when I saw such an

- advertisement on television sometime in the late summer or early

fall of 1988. I immediately called the Bush headquarters and

asked where this advertisement had come from. I do not recall

the date of this first viewing, but I know it was the first I

0
knew of the existence of such an advertisement. My staff told

me that this piece, too, was an independent expenditure by

NSPAC.

6. As a general matter, I believe independent expenditures

have the potential to disrupt and injure the candidate on whose

purported behalf they are made. As the person responsible for

the Bush media campaign, I was particularly disturbed with any

media activity aired on the purported behalf of Bush-Quayle

which was not campaign-initiated and controlled. First, part of

planning a campaign strategy is to determine whether to produce
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comparative or Positive avertisements and when to air them. An

independent expenditure can completely frustrate such planning

and establish an unwanted or counter-productive tone at

precisely the wrong moment. Second, independent expenditure

advertisements can easily be mistaken for the campaign'S

advertisements by all but the most careful observers, thereby

tarring the campaign and candidate with any inaccurate or

controversial features of such an independent production. This,

of course, is what happened with NSPAC's ~Villie Horton piece.

Finally, there has historically been a counterproductive press

backlash against independent expenditures.

7. When I inquired in June about the NSPAC "biography

advertisement, I was also told that Larry Mccarthy had produced

that piece. Mccarthy was a former employee of Ailes

Communications, Inc. who had left to become a competing

independent campaign media consultant in January of 1987. When

he first left Ailes CommunicationS, Inc., he had a consulting

contract from the firm to assist with Ailes Communications' work

on behalf of Senator Danforth, but that contract was terminated

once he became a consultant to the Dole for President campaign

in 1987, in what I believed was a violation of a non-competition

clause in that consulting agreement.

8. I was also told that Jesse Raiford, a free-lance

producer, may have served as a production manager for Larry
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McCarthy. Jesse Raiford was another fo~uer e~l@yee of Ailes

Communications who left the firm on January 1, 19S6 to go into

business as an independent producer/productiOn manager based in

New York. As an indpendent technical contractor9 he was in the

pool of persons who were, on occasion, sub-contracted by

producers of ACI to set up shoots and production days or to film

specific scenes if our own in-house employees were not available

to do the work.

9. At the time that the "Willie Horton advertisement

appeared, I had no knowledge that either McCarthy or Raiford

might have produced or filmed such an advertisement.

10. I have a general recollection that, once I knew that

Larry McCarthy had produced the June 1988 unauthorized Bush

biography for NSPAC, I spoke with him by telephone only to tell

him that he had "blown it" because the Bush campaign had

considered using McCarthy for some comparative advertising. I

explained to him that that was now absolutely impossible because

of his work for an independent expenditure group. That was the

full extent of the conversation.

11. In summary, neither I nor ACI was involved in any way

in any attempt to coordinate NSPAC's "Willie Horton"

advertisement, or any other independent expenditures, with the

Bush campaign. I personally was completely unaware of the

advertisement until I saw it aired on television, and I know of



no one associated with the Bush campaign who was aware Of it

before then. Neither I nor, to my knowledge, any other person

associated with the Bush campaign had knowledge that such an

advertisement was to be aired by WSPAC, or the projected or

actual schedule or distribution plan for the advertisement.

120 I am familiar with the statement in an article attached

to the Complaint in this Ratter that Jesse Raiford is currently

listed in an independent Guide as a contact person" for Ailes

Communications. Such a listing is inaccurate and reflects

information now several years out of date. Neither Larry

Mccarthy nor Jesse Raiford have returned to ACI in any capacity

following the 1988 elections.

Roger Ailes

New York City

New York

Subscribed to and sworn before me this / day of August, 1990.

IOYLKM
~

kdS _________________

.RFD,~MJ~Prf
cuu.sIoueKW19B'~"~

Notary i~uk~lic

My Commission Expires: /y~ /99/



September ~7, 1~SS

Ms. BlizabstI1~ Fedlay
National Security Plit~Ioa2

Action committee
3200 Morrison Straet, W.V.
1420
Washington, D.C. 20015

Dear Ms. Fediay:

This responds to your letter of September 8, 1986.

You have expressed an interest in my 'vishs" reqar~ ~rig
the activities of National Security Political Action
Committee. You further suggest that 'senior advisors' s~ ch
as myself 'have remained silent' on this subject. I don' t
believe that is accurate.

On May 4, 1966, Nw. Jan V. Saran, General Counsel a-d a
member of the senior staff of this campaign, wrote to yo.. and
conveyed the disapproval of the Vice President of ESPAC' S
activities, particularly vith respect to a fundraising p~o~
ject which you call 'Americans for Bush.tm Mr. Saran als:
stated the following:

The Vice President has asked me to tell
you that ha does not endorse nor approve
of your activities. The Vice President
requests that you and NSPAC immediately
cease using his name, the name 'Americans
for Bush,' and any other name that
suggests his association with you or
NSPAC.

According to published reports and continuing comp~ Lnt5
to this campaign from supporters of the Vice President, *~U
have not consented to the Vice President's request. I 'I
all of us at the campaign concur with the Vice President's
sentiments and renew his request that you cease using h~
name, the name 'Americans for Bush' and any other name t-.at
suggests his or this campaign's association with you or
NSPAC.

733 15th Street. NW S~i 800 Washn~gton. 0-C. 20005 202/842-1968

pukvve~s~,.r)Ia-udk. PP

-U



Ms. 31iaabe~Ia Fediay
S.ptpsbw 27, 2966

a

Zn 2igt~t of the fact that tt~i.fbtauil campZ4nt against WAC vLth tbC~mt..1osI. pleas. direct u~y futut
Jnqmtzis to the Legal

a

ems A. Daker LIZ
cc: Jan V. Daran, Esquire
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October 25, 1988

Ms. Sandra Baron, General Counsel
NBC Television
Rockefeller Center
Room 1022
New York, New York 10112

Dear Ms. Baron:

This letter is on behalf of Bush-Quayle 88, the only
campaign committee authorized by Vice President George Sush
and Senator Dan Quayle. The purpose of this letter is to
advise your network news department that certain television
advertisements occasionally attributed to the Bush-Quayle
campaign are in fact not authorized, paid for or approved by

1') Bush-Quayle 88.

According to news accounts, a television advertisement
has been broadcast which displays a black and white phot~
ograph of Willie Horton. A notice at the end of the spot
states that it is paid for by National Security Political
Action Committee ("NSPAC"). NSPAC is an independent
committee not authorized by or associated with Bush-Quayle
88. NSPAC has operated over our objections under the name
"Americans for Bush." For your information, the Vice
President neither endorses nor approves of NSPAC's acti-
vities. Enclosed please find a copy of a letter from James
A. Baker III (September 27, 1988) to NSPAC's Chairman which
conveyed the Vice President's sentiments.

7)
For your additional information, please be advised that

Bush-Quayle 88 has never produced any television spot which
displays a photograph or image of Willie Horton. Indeed the
campaign has never mentioned the name of Willie Horton in any
of its spots.

I trust that this information will be of value to your
news organization in light of recent public charges and
statements made in connection with the presidential electio~
campaign.

1
Sincerely,

Jan W. Baran
General Counsel

Enclosure
cc: News Director
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October 25, 1988

Mr. George Vradenburg
Vice President and General Counsel
CBS Inc.
51 West 52nd Street
New York, New York 10019

Dear Hr. Vradenburg:

This letter is on behalf of Bush-Quayle 68, the only
campaign committee authorized by Vice President George Bush
and Senator Dan Quayle. The purpose of this letter is to
advise your network news department that certain television
advertisements occasionally attributed to the Bush'QUayle
campaign are in fact not authorized, paid for or approved by
Bush-Quayle 88.

According to news accounts, a television advertisement
has been broadcast which displays a black and white phot-
ograph of Willie Horton. A notice at the end of the spot
states that it is paid for by National Security Political
Action Committee ("NSPAC"). NSPAC is an independent
committee not authorized by or associated with Bush-Quayle
88. NSPAC has operated over our objections under the name
"Americans for Bush." For your information, the Vice
President neither endorses nor approves of NSPAC's acti-
vities. Enclosed please find a copy of a letter from James
A. Baker III (September 27, 1988) to NSPAC's Chairman which
conveyed the Vice President's sentiments.

For your additional information, please be advised that
Bush-Quayle 88 has never produced any television spot which
displays a photograph or image of Willie Horton. Indeed the
campaign has never mentioned the name of Willie Horton in any
of its spots.

I trust that this information will be of value to your
news organization in light of recent public charges and
statements made in connection with the presidential election
campa i~r.

Sincerely,

- -- ~ ~----..

Jan W. Baran
General Czunsel

Enclosure
cc: ~e~s Director
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October 25, 1988

Hr. Stephen Weiswasser
Senior Vice President

and General Counsel
* ABC

1330 Avenue of the Americas
New York, New York 10019

Dear Mr. Weiswasser:

This letter is on behalf of Bush-Quayle 88, the onlycampai~ committee authorized by Vice President George Bushand Senator Dan Quayle. The purpose of this letter is toadvise your network news department that certain televisionadvertisements Occasionally attributed to the BushQuaylecampai~ are in fact not authorized, paid for or approved byIt) Bush-Quayle 88.
S

According to news accounts, a television advertisementhas been broadcast which displays a black and white phot-ograph of Willie Horton. A notice at the end of the spotstates that it is paid for by National Security PoliticalAction Committee ("NSPAC"). NSPAC is an independentcommittee not authorized by or associated with Bush-Quayle88. NSPAC has operated over our objections under the name"Americans for Bush." For your information, the Viceo President neither endorses nor approves of NSPAC's acti-vities. Enclosed please find a copy of a letter from JamesA. Baker III (September 27, 1988) to NSPAC's Chairman whichS conveyed the Vice President's sentiments.

For your additional information, please be advised thatBush-Quayle 88 has never produced any television spot whichdisplays a photograph or image of Willie Horton. Indeed thecampaign has never mentioned the name of Willie Horton in any* of its spots.

I trust that this information will be of value to yournews organization in light of recent public charges andstatements made in connection with the presidential election
campaign.

Sincerely,

Jan W. Baran* 
/ General Counsel

Enclosure
cc: News Director
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October 25, 1988

Hr. Steve Korn
General Counsel
CNN
1 CNN Center
P.O. Box 105366
Atlanta, Georgia 30348-5366

Dear Mr. Korn:

This letter is on behalf of Bush-Quayle 88, the only
campaign committee authorized by Vice President George Dush
and Senator Dan Quayle. The purpose of this letter is to
advise your network news department that certain television
advertisements occasionally attributed to the Bush-Qiiayle
campaign are in fact not authorized, paid for or approved by
Bush-Quayle 88.

According to news accounts, a television advertisement
has been broadcast which displays a black and white phot-
ograph of Willie Horton. A notice at the end of the spot
states that it is paid for by National Security Political
Action Committee ("NSPAC"). NSPAC is an independent
committee not authorized by or associated with Dush-Quayl@
88. NSPAC has operated over our objections under the name
"Americans for Bush." For your information, the Vice
President neither endorses nor approves of NSPAC's acti-
vities. Enclosed please find a copy of a letter from James
A. Baker III (September 27, 1988) to NSPAC's Chairman which
conveyed the Vice President's sentiments.

For your additional information, please be advised that
Bush-Quayle 88 has never produced any television spot which
displays a photograph or image of Willie Horton. Indeed the
campaign has never mentioned the name of Willie Horton in any
of its spots.

I trust that this information will be of value to your
news organization in light of recent public charges and
statements made in connection with the presidential election
campaign.

Sincerely,

- Jan W. Baran
General Counsel

Enclosure
cc: News Director

~2t8OC ~ - - -~
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ROBERT T. DUPNETT, being first duly swore, depOses and says:

1. I am ROBERT?. HEWETT, C~aaizusn of the Uii@ RpUbliC~U
Party, a position I have held sin0e F*Uy, 1965.

2. I am familiar with a ,~wspeper artIcle from the ClaxeliM
Plain Dealer dated Dovmber 3, 1965 which was enclosed in the
Complaint in MIlk 3069. This article r.frs to ~ o~aign Nailer
which included a picture of Willie Horton, the ~tderer and rapist
furloughed by Massachusetts. this mailer was paid for by the Ohio
Republican Party.

3. I have never had any contact with a group known as National
Security Political Action Committee, (ESPAC), or With a group known
as Americans for Bush, nor to my knowledge with any agent of either
group. I have no knowledge of any coordination between the

q~. Bush-Quayle campaign or its agents and either Americans for Bush or
NSPAC or their agents.

4. To my knowledge, there is no connection whatsoever between
the mailer paid for by the Ohio Republican Party which was the
subject of the November 3, 1988 Cleveland Plain Dealer article and
any television advertisements which may have been produced as an
independent expenditure by Americans for Bush or by NSPAC.

0

I'T)

rNI
Franklin County )

State of Ohio ) Columbus, Ohio

Subscribed to and sworn before me this 25th day of July, 1990.

I

My Corunission Expires: fY\C~A

S

SW-

U-Wi. -



Lawrence M~ Noble, ~q.
General Connaci
Federal Eleciion Cc~B
999 E Street N.W.
Washington, D.C. 21M63

Re: James M. Ruvinlo v. Natlimal Seamily PAC,
Bush-Qma$ U, ct aL (MUR 3~9)

NSPAC and Lany M~artby Reyo.ue

Dear Mr. Noble:

Enclosed please find the NSPAC aud Lany McCarthy Response in the
above-referenced matter before The Fcdal Election Commission.

Would you please date stamp and return one copy of the Response for our
records.

Sincerely,

U,
Paul E. Sullivan

cc: Elizabeth L Fediay
Chairman Elliott
Vice-Chairman McGarry
Commissioner Aikens
Commissioner Josefiak
Commissioner McDonald
Commissioner Thomas

) Mm'.s

BELl VERED

Ii
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Pursuant to 2 US~C. I 437(gXaXl), Nazimmi Security MC ('NSPAC), Elizabeth

L Fedjay, as Treasurer, and Larry McCarthy (collectively, Rcspomdent4 submit this

answer to the complaint filed by James M. Ruvolo (uvolo").

The complaint is based exclusively upon two articles: (1) the November 3, 1988

edition of The Plain Dealer (Dealer Article") and (2) a we recent article appearing in

the May 28, 1990 issue of The New Republic entitled 'The Making Of Willie Horton" by

Martin Schram and a corresponding article in the same publication entitled Iloger and He'

written by Joe Conason. ("New Republic Articles"). The complainant points to these

articles as support for his contention that there was coordination, consultation, or otherwise

cooperation in the activities between NSPAC and the Bush/Quayle campaign. As it

applies to the Respondents, the complainant points to these aforementioned articles to

support the contention that Mr. McCarthy and Mr. James T. Raiford had a business

relationship with Mr. Roger Ailes who, in 1988 was the chief media consultant for

Bush/Quayle '88 so as to taint the independent expenditure status of the Horton furlough
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mmrdsl WM~ WUS jWOdBCS6 Ifli aired by ~6WM~

Nrbaps the best summaly 1 the R.inpcmiub asr **ms aDs

in a duuic West Tern saying. 'DIg bat, no cmli?. Th~P~bW~W4 bs~. -
"W2ffie Hwtum" fnr'ough advcrtisenuat, is one wlicb &w# ~i ~i*S 0131*Iin.

was the - of contention between the two ~.sMI~ CBS~pSIB taI NSPAC

Secondly, the wc fact that the Horton spot w proihiced in ~ contest ola independent

expenditure~ placed It in an even we controvuilal ea*oininflL

0 Respondents submit that, putting aside the controversy, polities, and focosing merely

~ Fromthe

case presented below, it is dearly evident that there was absolutely no coordination,

Co consultation or communication, either between the Bush-Quayle and NSPAC committees~

or amongst either committee's vendors or consultants on ~ matters, let alone this

0
particular advertisement at issue.

Respondents would also submit that, notwithstanding the controversy surrounding the

concepts of independent expenditures which have surfaced recently in the federal campaign

finance arena, this is a case in which the facts overwhelming support the Respondent's

contention and thus, it should be dismissed without a finding of "reason to believe." The

Respondents are sensitive to the Commission's need to be certain that there was no

coordination relative to such a controversial issue and amongst rather controversial political

committees. To that end, the Respondents have taken the extra step of providing direct
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believe emS dluelud d this matter.

IL

'The Ruvolo complaint is based upon a May 25,1990 letter sent to the Commission

by Mr. James M. Ruvolo~ Chairman of the Ohio Democratic Party. Mr. Ruvolo's letter

itself makes no factual submission to the Commission upon which to argue that there was

coordination between Bush-Quayle '88 and NSPAC relative to the Horton commerciaL The

factual basis upon which Mr. Ruvolo submits this conuplaint is contained in the Plain Dealer

artide and the New Republic articles~ both of which were attached to and incorporated as

part of the complaint.

1 See attached affidavits at Exhibit A' of Elizabeth Fed jay (FeEL Aft); Lany

McCanhy (McC Aft); Craig ShirWy (Sk Aft); Floyd Brown (Br. Aft); Anthony
Fabrizio (Fab. Aft).
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Based on those - Mr Riw~ au~ dim, '~*. t~ people responsible It

preparing the aib for Americans for flush' . th puso. who used. them, L.rry NkCarthy,

aM tim paso. who filmed than, Jesse T. Ralford . either Worked for Ror All. die

chief media advisor for Bush-Qusyle 88~ at the time they uumds the ads or had quit Only

shortly beforc'. Mr. Ruvolo daim that, based on that eliegatlon and apparently only on

that a1Iegatk~n, that statement gives rue to the piremunytlom pursuant to 11 ~R

109.1(bX4XiXA) that the Horton ad was aired ~ NSI'AC with the prior arrangent~

coordimtion or direction of Ailes and other age of the Dush-Quayle '88 wmmltlee.

However, such was not the case as will be denuonstrated below.

For purposes of sifting through the political rhetoric of the Plain Dealer article and

the New Republic articles, a relevant factual summary of the two articles is set forth below.

A. Plain Dealer Article:

This Plain Dealer article makes no reference to Mr. McCarthy, NSPAC nor even

the Horton furlough commercial which was produced by NSPAC. The issues involved in

this article references the campaign material published by the Ohio Republican Party in

1988. That material allegedly consisted of fliers with a picture of Horton, with a phrase

underneath the picture stating, "Michael Dukakis has said he will do for America what he

2 "Americans for Bush" wa~s the name of the Tproject" through which NSPAC

conducted its independent expenditur&

See Ruvolo complaint, May 25, 1990 letter, at page .1.

4



has dais for Mm~~ Meet WP*IB ~hdaL

The arulde ala, makes paining referesc o a sl~r piece of literature aDegSiRy

published by the Matyland Ropublim Party featuring a j*ow of Horton and Mr. Dukakis

with the phrase, Is this ymar pro-family teun ~w INS?

Qearly there is no reference to NSPAC, Mr. M~thy nor to anye affiliated with

NSPAC. The Plain Dealer article provides no facts or ailegations regarding NSPAC let

alone of any wrong doing by Respondents, thus it is inelevant to the issues of this response.

B. New Republic Article:

The principle thr~ast of the New Republic artide centers on what it classifies as the

"con' which McCarthy allegedly executed relative to getting the "Horton furlough' spot on

the air and subsequently getting the free media news coverage to broadcast the spot as a

portion of its news coverage. The issue of how Mr. McCarthy got news shows to air the

Horton commercial is not relevant to any Federal Election Campaign Act (FECA) issue.

The only FECA item in the articles relevant to the complaint appears to be the fact that

Larry McCarthy had previously worked for Ailes Communication, Inc. (ACI).

As will be discussed below, Mr. McCarthy had terminated all employment with ACI

approximately one and one-half years prior and all contract work nine months prior to the

airing of the NSPAC Horton spot. In addition, the single phone call referenced in the

article was concluded immediately upon Mr. McCarthy's statement to Mr. Ailes that he
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was then a canmultant ~o NWAC. But ~ theme two ltms In tho article, there are ito

factual statements which inylicate aw activity which would taint the iudepmliit

expenditure in questlouL

In the accounpsnying article, "Roger and He,' Mr. Cosmason does inabs am

inaccurate, though relevant statement. He Indicated dint Mr. ieEe Raiford actually '11usd"

the Horton commerciaL This was nt* WII~CL Mr. McCarthy was the only pmam who

actually produced the spot. The commercial consisted only of graphica and voiceovem and

therefore there was no fllming" necessary. Mr. Raiford's duties consisted of technical

support in locating necessary facilities and conducting accounting procedures necessary for

the business transactions involved m the production. (McC. Aff., at ~8 and 10).

Co C. ~SEACQutiQLAlidI~ThQflfl~L

C)

NSPAC is a federal multi-candidate political committee registered with the Federal

Election Commission and which conducted a substantial amount of independent expenditure

activity during 1988 on behalf of George Bush for President The Chairman and Treasurer

of NSPAC is, Elizabeth I. Fediay, and she had the exclusive authority to hire personnel and

consultants for NSPAC. Other than herseW there were only three other NSPAC employees

all who served as secretaries to Ms. Fediay during 1988; John Dutton from June 15 through

July 31, 1988; Eileen McNulty, from September 1 through January 31, 1989, and Darlene

Dove, August 1 through December 1989. All served solely in an administrative capacity and

none were m any type of decision making or strategic planning role in NSPAC activities or
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Tb jx~dpI. NWAC 1md~aiNS e. 4b~S 1968 auminiswd of

direct mall to IuIvIimabprws~th the Swab *~r hus~ aaq. b May, It ag~ared

to Ms. Fedlay tima the hn~akIa ebits ~ NUAC ~ em*b ibs coflmEditme to

conduct a meima prqrm. At that palat I. *1.,, Mr. FI~~d km was retoimod as a

political comuskant to advise on 1mw. d shut., *~r I WA C (l~d AL 4XDr. AL

2)

U' In June of 1968 Mr. Anthony Fabrfrio, President of Muhi4fcdla was retained by

'I)

NSPAC on a consulting basis for purposes of planning and strategizing necessary

media time buys. (Fab. AL 2) In June, Larry McCarthy was retained to provide media

consulting advice and produce the TV spots which were anticipated to be aired by NSPAC.

-I-.,

(McC AL 4) In laze August, Craig Shirley, volunteered and later was retained by NSPAC

for purposes providing advice on public relations and political strateU. (Sb. AL 2XFed.

Aff. 5). In each case, pnor to retaining any of the aforementioned consultants~ Ms. Fediay

informed each that they were being retained for purposes of conducting an independent

expenditure program to promote George Bush for President. She inquired as to whether

they were familiar with the FECA requirements for such a program, and received their

respective assurances. (Fed. Aff. 6) She then received an oral agreement from each one

that they or their agents/employees were not presently nor had they previously had any

contact, communication or coordination with the Bush campaign. Furthermore, each

consultant and Ms. Fedlay has stated they had no contact, communication or coordination



with the Bush cauya~gua abmat the Horton q~* or abmat qr activity or Urat.g for NSPAC

or the Bush cauyalgn. (P4cC. AE 4, k. Aff~ 3, Sb. AE 53, Fab~ AE 13)

D.

The 1968 stoty involving Willie Horton was Cue which ftceived eziezuive publicity

during the preceding year. The case, of which I am certain the Commiulon is well aware,

occurred April 3,1987 when Mr. Horton an escapee from a furlough, brutally assaulted

Angela Miller and her fiancee aifford Barnes in their Maryland residence.

'I)

Respondents submit that the issue of Willie Horton was one which had received

nationwide attention in the 18 months preceding the airing of the NSPAC spots. Susan

Frost a reporter with the Lawrence Eagle Tribune in Massachusetts commenced an

investigative report in April1987 into the entire episode involving Horton and the collateral
C)

issue of how a convicted murderer was able to be placed on furlough and subsequently

escape. The Tribune ran in excess of 175 articles about the episode. Susan Frost and the

newspaper were awarded a Pulitzer prize for the series.4 In addition, the July 1988 issue

of the Reader's Digest included a detailed article on the Willie Horton story, a true and

complete copy of which is attached to the affidavit of Larry McCarthy.

Gennond, Jack and Jules Wiecover, Whose Broad Striies and Bright Stars?

Warner Books; Inc. 1989, at page 12.

8



The furlough policy In Mmadwseus when Mr. Dukakis was Governor, was raised

and criticized by Senator Albert Gore during the New York Democratic primazy an April

i988.~ In addition, by the time of the Illinois Republican Convention in Springfield In aid-

June 1988, Mr. Bush was specifically referring to the Willie Horton case In attacking the

policies of Mr. Dukakis relative to the furlough programs To emphasize the notoriety

which the Willie Horton case received nationwide prior to August 1968, a Nexis print mit

of the stories relative to Willie Horton between Januaty 1,1966 and July 1,1988 has been

attached hereto at Exhibit T. This dearly evidences that the issue was one which received

wide press throughout the country and certainly was not a discrete issue.

On August 24,1988, Messrs. McCarthy, Shirley, Fabrizio, Brown and Ms. Fediay met

for purposes of planning the next segment of the NSPAC media campaign. This was media

anticipated to be aired in September and October 1988. At that meeting, numerous issues

were addressed as potential themes for the media spot, including crime, defense, and the

Ainencan flag. All were identified as acceptable potential themes for the September-

October media program. (Fed. Aff. 8; McC. Aff. 6; Fab. Aff. 4 & 5; Sh. Aff. 4 & 5;

Br. Aff. 4 & 5)

During the discussion involving potential issues on crime, the issue arose about the

furlough program in Massachusetts during the tenure of Governor Dukakis and specifically

the story which had been extensively reported about Horton.

5 Iki.41~p. 157
6 Ibid~ p. 262



At the macbias Et3m~A~I~ 196 i~ft i~p dwlded *W Mr. McC~zthy

would draft scripts I~ ~ dwUI*smi ~r - u.k spOts med delm them

back to the pu~ It review. Osw of the sp toim ***04 WE tO lul~@ Willie Hs~as

and the larimugh 1mg, (MC. MI~ g7, hi. A~ t9). Is subasipsut telephone

wnversatkms a~pt the ~, the ~los WE made to proceed with the crime imues

the~

Two crime spots were prohaced based on the Aupast 24 meeting. The spot at mane

in this matter, the Horton furhuagh 'spot' aired between September 21 and October 4,1988

on cable television. The first crime spot aired commencing September 6 through September

20, 1988. (McC. Aff. 8)

Larry McCarthy conducted the production of the spot on his own. He retained the

services of Raiford Communications, Inc. ami specifically its president Jesse Raiford for

purposes of providing technical support and post-production assistance. Mr. Raiford's

purpose was solely to provide technical support in the sense of locating a filming studio,

accounting services, etc. (McC Aff~ 10). Prior to retaining the services of Mr. Raiford,

Mr. McCarthy inquired into whether he or anyone working for him had any communications

or activities with the Bush campaign which would prohibit him from being employed by

committee conducting independent expenditures on behalf of the Bush Campaign. Mr.

Raiford indicated that he understood the context of an independent expenditure and that



there were no much coutacte or *M WINM pewiuds him from lawfully

undertaking the ad.nt ~uiracL (Me. AE gil)

The prohacdon of the sp~ ocaurred cm S.pwui.r 2, 1988. On the foliowing day~

Mr. McCarthy, upu reviewing the Hoflou furlough ~ ds.ovud a potential disCrepancy

in one of the factual statements contained In the aL Upon reviewing the necesmuly

research, arni committing with lb. Fedisy, he elected to correct the spot. On MOIKIIy,

September 5, 1968 he went b~ to the studio to make the necefary corrections and

incorporate the factual correctiom~ The two crime spots were then forwarded to the

various cable stations on September 5, 1988. (McC. AE g8)

ilL

A. The factual allegations on their face are insufficient to even raise a presunWtlOfl that

the independent expenditure was in any fashion tainted under the FECA regulatii~m

The issue in this MUR will be resolved by directly applying the standards of the FEC

regulations to the facts. It will not mandate an indepth analysis nor a review of the

Commission's positions in advisory opinions or past cases. For the facts on the face of the

allegation fail to even raise a situation in which a presumption, though it be a rebuttable

presumption, is supported in any fashion which would require any further inquiry into the

issue.



The FEC regulatiom defame as Iadinpsadsw W

...anezpenditurcbyapeuauawa tIme
election or defeat of a deuly Identified cini~s ~ the
cooperation or with the prkw inmeut, of or Is oomkaUlonwIth~ or at the
request or suggestion of~, a amikiste or aq qinw or autbodued committee
of such candIdate (11 (~R 109.1(a))

Though Ruvolo failed to even submit a copy of the Horton advertisenmeat Is

question, or a verified text of its language, the Reqxinduats will stipulate the IUt~R

furlough' spot was a

Thus, the only remaining issue is whether it was, 'made with the cooperation, or wih the

0 prior consent or in consultation with the candidate or any agent or authorized committee

'0 of the candidate.' The regulations state that this phrase is interpreted to mean,

Any arrangement, coordination, or direction by the candidate or his or her
agent prior to the publication, distribution, display, or broadcast of the

en communication. 11 C.F.R. 109.1(bX4Xi)

C)

At this point, the regulation speaks in terms of the "presumption'. It states that an

expenditure will be presumed to have been made with the arrangement, coordination or

direction of the candidate, etc. when it is,

A. Based on information about the candidate's plans, projects, or needs provided
to the expending person by the candidate, or by the candidate's agents, with
a view toward having an expenditure made;

B. Made by or throug~i any person who is, or has been, authorized to raise or
expend funds, who is or has been, an officer of an authorized committee, or
who is or has been, receiving any form of compensation or reimbursement
from the candidate, the candidate's committee or agent; 11 C.F.R.
109.1(b)(4)(i) (A) and (B)
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Applying the faces at baud to parap~pb I above first, It is dar from the NSPAC

umthly diadasure reports, that them wr I3NSIAC mpmidltures toad. to or by sny

person wbo was also an agmat or an ~r of the Dsub tr President CommIttS~, r We

there any pqn~nts by any of its agents to NSMCs sputa Similarly, there is ~

accusation pending m the complaint nor In fact did a cue ocom, in which the Dub

Committee or any of its agents made peyments to NSPAC.

The single matter present in the complaint is that Laray McCarthy and Jesse Raiford

in 1988 were then, or at some previous time, employed by Mr. Ailes or ACL There was

- no allegation that Mr. McCarthy nor Mr. Raiford worked for ACI at the time they were

also under contract with NSPAC. Despite the fact it was not even alleged, the fact is,

neither Mr. McCarthy nor Raiford had such simultaneous employment. (McC. Aff. 1 and

00 11) Unlike MIJR 2766, The Auto Dealers case, there is not presented here the factual

case or even the issue of a common vendor. Secondly, the mere fact that both had
C)

previously been employed by ACI, does not allege any~rj~ impropriety relative to either

of them subsequently conducting an independent effort. At the time of Mr. McCarthy's and

Mr. Raiford's employment with ACI, neither ACI nor Mr. Ailes were employed by the Bush

committee.

With regard to paragraph A above of the regulations, the presumption is also not

triggered by the facts alleged. The complaint fails to allege, let alone proffer any evidence,

that the Horton furlough spot was made based on information received from the Bush

Committee's plans, projects or needs either directly or indirectly.
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- factor to be zsi b the ~ RmiM~da b u~aM go ~ at

a FECA co.uyhiu~ b the uI~m w~* Mt. M~~tm~$eIai.* ambesined wish

Mt. Roger All. 1 uMs A0~

Based mi that CEq Ouhida had termhmased a~,ronlmatcly one and

one half years pr~ to the nuking ci the Horton furlough conuiercial (M~ AE ~1), the

complainant requested the Coauuzissioa to iuwix that there was

coordination between Mr. All. and Mr. McCarthy relative to the Hoitmi spot. No basis

whatsoever is proffered for this by Mr. Ruvolo.

l>~w to the fact that Mr. Mccarthy and the other NSPAC consultants and employees

were in fact not employed, nor under contract with the Bush-Quayle '88 Committee, Roger

Ailes or ACI nor any other known agent of the Bush-Quayle '88 Committee, than absent

a more specific allegation there is no legitimate basis upon which to allege coordination

had occurred.

The complainant requested that the Commission commence what amounts to a

"fishing expedition' based merely upon past employment relationships in an attempt to

discover whether or not there was any type of coordination or communication relative to
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~s Horton spoe~ The Conuiinisn should demami daM Is order to snows w farther with

the c~mpIaint that the awuplahiant provide spedfic hi~rma*ioa. No smida

however is available because a~a~ czisw~

Thus, the couqilaint itself fails to even establish a basi, upon which to tr~sr the

presumption. Based on that fact, the couqilaim ubmald be diunissed omits face.

Horton furlough spot. nor with respect to aziy portion at the Bush Campuip~

In an attempt to completely respond to any potential questions which the

Commission may have regarding this matter, the Respondents have taken the extraordinaiy

effort of speaking with each of the consultants who were involved with the Horton furlough

spot NSPAC has submitted herein to the Commission, affidavits indicating that no

activities were undertaken in regard to the Horton furlough spot, nor for that matter, m

regard to any activity undertaken by NSPAC, based upon any communication coordination

or consultation with the Bush-Quayle Committee, as defined by the FECA and

accompanying regulations.

The Respondents have submitted this testimony in order to provide the Commission

with all information relative to the Horton spot and to demonstrate that there is absolutely

no basis upon which to move to a reason to believe stage and an investigation.
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It is dear from the matters contained Is the hbaal sumnesy herein, that the lime

of Willie Horton and the ~urkmagb program of Michael Dukakis was an bmw of wide ~read

controverSy and one which was well konwn amiinpt the general public by the tim the

decision was made by NSPAC to center one of their aim them media spots on the

Horton furlough Issue.

The facts show that the Lawrence- Eagle Tribune~ had run an extetmive mm*er of

articles relative to Willie Horton and the furlough progran~ A copy of the August 16~

1987 article by the Tribune is attached hereto as Exhibit V as an example of the type of

articles written. In addition, the Reader's Digest article, delivered to literally millions of

people appeared in the July 1988 edition. In the book entitled, Who's Broad Strines and

lidgl~LSXazL an historical look at the 1988 presidential campaign by Gerinond and

Witcover2 there is an antidote which describes that during a motorcycle riders convention

0
at the biray Motor Inn in Virginia, a woman "blker was overheard talking about the

Horton article in the Reader's Digest and expressed how horrible it was that Horton was

(NJ able to even be out on furlough. Clearly, the Horton issue was not one known only to the

sophisticated research efforts of the Bush campaign.

It is obvious that given the amount of publicity and the public airing of the issue, it

did not require a covert political message to be issued by the Bush-Quayle '88 Committee

See FN4infra.

8 ~m md, pp.163.4



for any political opu~ath to realize that this was a very hot political luim which abash! be

capitalized upon for the bendt of the Dub campaign.

The strateg seaslon in which the Horton furlough q~ot was Initially discerned,

involved only Ms. Fediay, Mr. Mccardry, Mr. Fabdizlo, Mr. Drown, and Mr. Shirley. (FM

Aff. 8 Fab. AE 4) Each of those people made their prakulan in the area of political

coudtin~ Mr. McCarthy, for esample had been the media cwmaltant for the I~ for

President campaign. (McC. AE 2) Amongst this group of people, the issues invoIvl~g

the Horton furlough were weli known. Such knowledge did not require the instigation of

die Bush campaign or any of its agents. In addition, each of those individuals, merely

based on their political background could assess the political benefits which could be

realized from this particular issue. Again, this is not an issue which required die instigation,

the advise or communication of the Bush campaign. Most any political consultant, whether

Democrat or Republican, would have recognized the impact which such an issue would

bring to the campaign, and in fact did. (Fed. Aff~ 8; McC. Aff~ 6)

To imply or to state outright that NSPAC required the guidance of the Bush

campaign, Roger Ailes or any of their agents. completely avoids the pure facts of the

situation; the Horton issue was already being widely discussed in the public arena and by

the time that the NSPAC-Horton spot was made in the beginning of September, the issue

was familiar, not only to political committees and consultants but to the general public.



To be dIre - amIace~ th. ds~ima bgAC to qiecIS0Uy utilize the Boston

fuik~ugh awe a e of the crime ~b w ,d o* aflh swult of the August 24, IWS

- with no h~si or coonffastlms firn the Dm~ ~S5R or Its qBUL Thoro Wa

in hct no aiordlmtkauu or by any NSPAC eaupla~.U~ or

Minm. Brown, Shirley, FabrIzlo~ MCartby or Mu I~dlq with the Dumb canysigR nor au~

of its qentn, in~udiu~ but not limited to~ Mr. AIim or AC rqaudng the ded~~ini torn

the Horton furlough urns or In the rohicdma or airing of the spot. (See Fed. AE 110,

M~. Aft. 7, Sb. Aff. 6, Br. AE 6, Fab. AE 6)~ You will note that, the affidaYlt

scaired from each of those individuals attending and participating in that meeting are not

limited solely to the issue of the production of the Horton furlough spot, but are blanket

denials that at ~ um~ were there any communications or consultations with the Bush

campaign or with any of its agents on any matters relative to the campaign. (Fed. Aff~ 13,

McQ Aff. 12, Br. Aff~ 7, Sh. AfL 7, Fab. Aff~ 7)

This testimony greatly exceeds the evidence required to overcome the presumption

that there was coordination amongst the two committees based on any type of past, or 1988

contemporary, relationships of McCarthy and Ailes, ACI or its agents about the discussion

of issues or strategy. This testimony eliminates any legitimate question whatsoever,

regarding coordination between the two committees or their agents.

The only caveat expressed to the general denials above involved Mr. McCarthy and

is detailed in his affidavit. The New Republic article references only one contact between

Mr. Ailes and Mr. McCarthy of any relevance whatsoever. In June of 1988, Mr. Ailes



apparently contacted Mr. t4Car~r when be hamad that Mr. M~rthy had accepted a

contract with NSPAC as a macla cosmiltauL Mr. Alias apparently stated that it was

regretbul that Mr. Mc(~rtby had acaep~ad inch a pasitlasa with NWAC because he wap

cotulderlng with Mr. Mc(~rthy to prokice son. media apow en behalf d

the Bush campaign directly. Mr. M~rtby's affidavit dearly states that was all that was

said pritx to Mr. McCarthy terminating the auwersatimL lie Indicated that he was

prohibited from disoissing the Issue with Mr. Ales Aus to the contractual relationship with

NSPAC and the fact that NSPAC was conducting Independent expenditurei (McC. AL

5) Thus, the affidavit of Mr. McCarthy counters any of the inferences in the Ruvolo

complaint and eliminates the need for further inquiries by the Commission relative to any

type of coordination or consultation between Mr. McCarthy, and the Bush committee, AC

or any of their agents.

C~)

Each of the aforementioned consultants involved with NSPAC and specifically in the
C)

Horton furlougii advertisement spot, are experienced political professionals who appreciate

the independent expenditure requirements of the FECA. Each was apprised of the fact

that NSPAC would be conducting independent expenditures and each provided statements

as a condition of employment that they had not had previous contacts with the Bush

campaign, nor would they in the future during their tenure with NSPAC. (See: Fed. AM.

6 & 7; Br. Aff. 3; McC. Aff. 4; Sh. Aff. 3; Fab. Aff. 3) Each of these individuals

have submitted an affidavit attesting to the fact that they did not have contact or

communication with Bush-Quayle '88 or its agents relative to the Horton furlough spot, and

they have taken the extra step of assuring the Commission that they had no such



coordination or consultation with the flush aqas~p or any of Its agents at SW time

relative to the presidential campaign, its strateg, or the like.

A last point which should be brot*t to the Comndusiuu~s attention Is that tlasinwM

a relatively short window of time between the August 24, 1968 meeting at which tim. the

decision was made to produce the Horton spnts and the pro~hactiui and forwarding dihe

spots to the cable television stations on September 6~ 198& However, the affidavits dbndy

indicate that there was no communication with the Bush campa~gn or any of its agub prior

to the time the spots were made, during their production or their ainn& or thereafter.

In summary, NSPAC has taken the extra ordinary step to tender overwbehning

evidence to indicate that contrary to public perceptions and second-guessing by political

pundits, press, and the like, the NSPAC Horton furlough spot was planned by a NSPAC

group at the August 24, 1988 meeting, it was produced exclusively by Mr. McCarthy, and

at no time during the term of their respective tenures with NSPAC did any of those

individuals have any contact, coordination, or consultation with the Bush campaign or its

agents. The only thing which remains of the complaint is, a lot of tall hats - but no cattle.
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I~QRE IWE AL H~CZ~N

AFFIDAVIT

OF

LARRY MccARJIIY

MUR 3069

Having been duly s~rn and under penalty of pea3uuy, the affiant declares as ~Ikiws

1. I am Larry Mccarthy and I have personal knowledge of the matters set forth

below herein. I have reviewed the complaint filed in MUR 3069 by Mr. James

Ruvolo. I am by profession, a media consultant, which includes the planning.
c~)

scripting, and producing of media advertisement for both commercial and

o political accounts. Since January of 1967, I have conducted my business as

a sole proprietor. Prior to that time, I was employed by the media relations

firm of Ailes Communications Inc. (AC!). Subsequent to my departure from

AC!, I conducted projects on a C tractual basis with AC]. However, such

relationships were terminated in December of 1987. Since that time, I have

not been retained by nor have I retained by AC! nor any of its employees.

2. In December of 1987, I was retained the Dole for President Committee as a

media consultant and produced media for the Dole Committee. At that

time, Roger Ailes and AC! were acting as the media consultant for the Bush

for President Committee. Given the competing roles which Mr. Ailes and!



- with the reqiective praldedel ~qi~um. thus warn rm 3M

w ther In facs~ any coMae hetwe.. u~ulf and Mr. Mm J at

A~ regarding any mum~ pgrtalalui to the huh a~s~ the Dale

- nor any palidal main whahoever.

3. there ware several cma~s beiwees Mr Mm mad au~.eIf bat atwWda

Included a disws.io. of the huh canymigs or the NW~ suitSa jw~aU.

But for cue instance, frwu the tim of janimary iNS thrmagh Nber INS,

the only contact I had with Mr. All.. w of a passing modal nature; for

example, running into one another in restaurants or at airports. At no time

during these brief encamters did we ever dm anything relative to the

Bush presidential campaign, NSPAC or political matters. 'The oniy other

encwmter I had with Mr. Ailes, was in late October of 1988 when I

interviewed him on behalf of Gannett JournaL At that time, nothing was

discussed relative to NSPAC nor any of the media spots which I produced for

NSPAC, nor any of the AG or the Bush for President activities anticipated

for the balance of the election 1988 cycle.

4. In June of 1988 I was retained by NSPAC as a media consultant. Ms. Fediay,

as Chairman of NSPAC informed me at the time that I was retained, that

NSPAC was conducting an "independent expenditure" for the benefit of

George Bush. I had knowledge and an appreciation for the term

"independent expenditure" as used in the context of the FECA. I informed



Ms Fedlay that I had ma oadkwlm that Iwas urns thema. nor had I jmvly

born retaired by lbs ~.h

liaised so Mr. Aim MI I aba labimad hsr that In lbS kbar~ milker

I nor any of my ap waid hais any with lbS Dub cuuyrdg not
"w of Ita qeuu, Iuachadlng Mr. Ails. mad MI.

5. flue sizle macpile. refer~e I. par~quh tires *0w, was a pbs.. eli

which I received In June of iNS frina Mr.. Aims. Ibis was the phaus sail

referenced an the New Republic Article am! made part of the Ruvolo

complains. Mr. Ailes had apparently learned that I had been retained by

NSPAC to produce media advertisement on behalf of NSPAC. The

conversation was rather shari and to the point. Mr. Ails. had indicated that

prior to learning of my relationship with NSPAC he was comidering

subcontracting with me to produce media spots for the Bush campliUL I

informed him that I could not speak to him relative so any matters pertaining

to the campaign, including media or strategy, because I was on retainer with

NSPAC. At that point the conversation concluded and no other items were

discussed relative to the presidential campaign or any political matters

whatsoever. That was the sole extent of the conversation and the issue was

never again raised with or by Mr. Ailes, ACI, the Bush campaign or any of

its agents.



w
6. D.rhagaNWMnm.dlauad usralsgplanalq uImhA~asI 13SS4t~4hld1

I parddpswd, the dechios ~s made to peede. ~ air M haul 1 tV.

~mslq the midecy d Getup bib 5sf ~ The

hunt tithe ~ob ~ie to pshr~. the mseerde be ~h*mI D~kirin.d

George ~ Dhwuiom asr.d as difawat lemma, ha~ hma,

defame, and pro-Amarim thuss. As ~mrt ii the bmulm hues

involving crime, the roetird at Mr. ~ a Govemr zanily. to psuvlubg

furkmglm wa diacessed, T~ w as issue which had bees ha the nema media

and the political marketplace for some time. Numerous articles at which I

was aware had been written about the furlough program, specifically mit

related to an incident involving William Horton, Jr. One mach article at which

I was aware, appeared in the July 1988 edition of Readers Digest~ a mae and

complete copy of which is attached hereto as Exhibit 'A. I personally

considered it to he the type of issue which would dramatically emphuize the

difference between Bush and Dukakis.

7. I wrote several scripts relative to furlough programs, and other crime related

issues. After reviewing the proposed scripts, the decision was made by the

same NSPAC strategy group to produce the furlough spot in which Mr.

Horton was used as an example of the problems of furloughs in the state of

Massachusetts under the governorship of Mr. Dukakis. I created the idea,

wrote and produced the ad on my own and at no time did I consult,

coordinate or have any dealings whatsoever with the Bush for President



* ~

~musss, any of its agents r qiauss. m spedIcally Roger Miss. AQ,
its agents or employees. UmiIs4, I did m* have any contacts k

with aiay other ..q*ayess or agents oferny other puIIdcal caqmIgaorp~Icd

party whatsoever r.prdlag *5 ~Sh UqISI5IL lbs only bdM~b

participating an the JModsauhlsu end akiug of the spot were these Iwolq In

the strasegy seulma, t~b. Fedisy, Mm. Iwn, Slirisy, Fulxfrnki~ mpaelt and

Mr. Ions Raifoni of Ralford Inc At no time durIng the

strategy sammon, filming or edldng did I, nor did any one indicate that there

hnd been any with the flush Committee, Mr. All., AC~ or

any of their respective employees or agents regarding the furlough Ismie,

William Horton or any matter involving the Bush campaign strategy.

8. The furlough spot itself was not technically difficult to produce. It merely

used graphics and voice-criers. Thus, I required no other assistance in the

production of the spot. The spot was originally produced on September 2,

1988. On the following day, I discovered a potential discrepancy in one of the

statements in the furlough "Horton" spot On the following Monday,

September 5, 1988, I went back into the studio to reshoot the spot to

incorporate the factual corrections necessazy as a result of the reviews made

the preceding Friday. On the evening of September 5,1988, the furlough spot

and a second "crime" spot were sent to various cable TN. stations. On

Tuesday, September 6, the spot aired, and the "Horton" furlough spot aired

between September 21 and October 4, 1988.



9. Atatmprlorordarh~tlmproim.doma'A3rlngoraftertheaMage~Um

hibigla ca.medal, was there ~ by u~ with Mr. MI.. MI, Its

.mpIa~ees, agsats or say auykv~ws, ~ or the like of the Dii~ 1w

President Committee, acepi 1w th~u quedlafly noted belolL

10. Mr. Raiford Is the lnivkhal whe I routinely umed In post'prod.cdm *Iq~

His role us cue of a todhnimi nippon peisen. lb was reqiomble 1w lomtlqg

suitable studio facilities to conduct editing, and his company was the atity

through which production bookkeeping is wmkucted. The fees and expames

which I incurred relative to the production of these spots were paid to

Raiford CommunicatiouL Contrazy to stasements in the New Republic artide,

entitled "Roger and He,' made part of the complaint, Raiford did not "film'

the furlough ad. I was solely respomible for the filming and productioa~

11. I personally informed Mr. Raiford that this was a spot which was an

"independent expenditure' for Mr. Bush and I discussed with Mr. Raiford the

requirements of independent expenditures in that there could not be any

consultation or coordination with Bush campaign or any of its agents. Nor

could be be working in any capacity as an agent, employee, or the like for the

Bush Campaign. Mr. Raiford indicated to me that be did not fulfill any of

those roles and thus would be eligible to provide his normal post-production

services to me for this spot. Having conducted the necessaty due diligence



U-w
A

relative to Independent I dsMed to utilI tb. wwhss .1 Mr.

12. Ia -337, COntraly to the acausatlam in the .osqlalntuui*K I ir WUS

affiliated with me had amy cugact, co.mItatIma or with the

Dumb QuainIttoe, Roger Ales, A0 or amy of their rupcII'. qm~

regarding any item or strateg Imehuing hat mat iladeed to the hams of Willis

Horton or the furkmgh media q~at reksem In the cuupl~it.

I swear under penalty of periuly that the foregoing as true and corro~ to the best of

my know~dg~

Executed this 4 day of Aupzst~ 1990



In Massachusetts, convicted killers roamed l lie
streets on weekend
passes. Then a crusading
newspaper and outraged
citizens took action

Getting
Away With
Murder
Dv RoaIRTJAMU BaDsworuo

THE NIGHT Of October a6,
13~974. JOe)? Fournier, age 37,

was working alone at the
Marston Street Mobil service sta-
tion an Lawrence, Mass. Three men
drove up, and two entered the
gas station, brandiahang knives
and demanding money. I cey gave
them $276.37 and pleaded for
has life.

Minutes later, Michael Byron,
one of joey's friends, stopped by.
The office floor was covered with
blood. Horrified, Michael found
joey's body stuffed in a trash bar.
rel, his feet jammed up near has
chin. He had been stabbed ig
times.

Three men-Alvin Wideman,
Roosevelt Pickett and William R.
Horton, jr-were soon apprehend-

m.s * we

ed. All confessed to the inldws y.hus
not to Joeys murder. l'rnms uhiw,
were convamead, howew,, that the
actual killer was Horui'n. I I. bad
~mwly served three yesr~ is.

th Carolina for assault wail, in
tent to murder.

Is May am, she trio waq rem
victed of armed robbery and lir~s
degree murder. In many ttatea,
they could have forfeited ulw'ir lrn'.
But a f~w weeks earlier, (;.,v. Ms.
chad Dukakis had vetoed a death
penalty bill.

Still, a first-degree mssrder cssn
viction In Mauaehuaetts was asag.
po.edtomeaaamandatorywnuenn
of life in prams, with us pnsslluili.v
of parole. The I'.ursaier lastuly.

mnpinm

~234 fl.L..LLJ~L&

II
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READERS

devastated by their loss, took corn-
fort in the prosecutor's assurance
that Joeys killers would never
again walk the streets.

Under a lnttle.known state law,
however, such first-degree killers
were eligible for unguarded, 48-

hour furloughs from prison. On
June 6, 3986, William Horton was
released from the Northeastern
Correctional Center in Concord.
lie never came back.

ADOUT 7:30 P.M. on April 3, :987,
Clifford Barnes, 28, heard footsteps

in his house in Oxon Hill, Md. He
called out, thinking Angela Miller,
his fiancEe, had returned early from
a wedding party. Instead, a man
suddenly loomed before him,
pointing a gun. It was William

br the next seven hours, a
laughing Horton punched, pistol-
wpped and kicked him. Horton
also cut him 22 times across his
midsection.

L.ater that night, Angela re-
turned. Bound and gagged, Cliff
listened in helpless horror to An-
gi's screams as Horton savagely
ttacked her. For four hours, she

as assaulted, tied up, and twice
aped.

staggeredFilially Cliff broke free and
to a neighbor's home

for help. When Horton went to
check on him, Angi cut herself
loose and escaped through a win-
dow. Now panicked. Horton stolt
Cliff's car and fled. After a
high-spec i police chase, h

DIGFM

was wounded in a shoot-out and
captured'

lii LAWPFNrg, Susan Forrest, a
young reporter for the Eagle-Tri-
bune, was covering Horton's ram-
page and recapture. But one chilling
detail puzzled her. 'The question
everyone wants answered," she
wrote, "is how a cold-blooded mur-
derer ever got out in the first place."

Forrest's editor, Dan Warner,
encouraged her to find out. But she
ran into a bureaucratic stone wall,
Michael Fair, commissioner of the
Massachusetts Department of Cor-
rection, at first refused to talk to
her. Then he cited the state's 1972

Criminal Offender Record Infor.
mation Act, which strictly limits
public access to court and prison
records of convicted criminals. The
law granted convicted killers a
right to privacy that made their
crimes virtually a state secret.

Warner and Forrest were out-
raged. They could not find out why
Horton had been released-or how
many other Hortons were walking
the streets. Forrest appealed to the
governor for an interview, but was
rebuffed.

Still, Susan Forrest's hard-hit-
ting front- age stories provoked
public wrat" Andt~ state repre-

0n Ottobet a., ~ Mans. win, u.w.ewd
In Mar$and ,.~W.C.S.KUdWur.Wf-PmWs5
Yeats. The senteocim ~vdp vefuund w eetw.
Mmmiii. M,,aehtmtu, aa$esg. 'I'm pee-
patedie take the ehai~ sham Me. Hiatus mlbt
sri" me futimeghed ge esheewlee rehasud. 'fIb
man dweedm.wak huIIhu.ale.uaIm.

4,79
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sentatives-former police officer
Larry Giordano and Joselih Her.
mann-introduced ii tO tinn fur.
toughs for Arst.degree murderers.

At the public hearing on Clot.
danos bill on May 27, 1,67.
members of Joey Fourniers famIly
listened as his saster, Denna Four.
inner Cuomo, and father, Ronald,
begged lawmakers to end the fur.
toughs. Another witness, Ceorge
Chaffee of Derry, N. H., told a
harrowing tale. Hms 44.year4ld
mother had been btutally beaten
and murdered in :97. by confessed
Massachusetts rapist 1.1mm Zuk.skL
Even after being convicted for sec.
ond-deg~ee murder, Zukoski be.
came eligible for furloughs; and In
September: ~S6 he was paroled. A
few months later, ZukothI was
rested and indicted yet again for
beating and raping a warns

"How many times,' Chaflhe de.
manded, "does a person have to
rape and murder before he Is
locked up for ~oodI'

The victims famIlIes made a
powerful impact on evesome pm.
ent. The biggest ~, haweves,
came from the tastlm~m7~
Associate Correction
Dennis Humphrey

A sentence of "life Without pa.
role," Humphrey revealed, was
meaningless. It was assumed that
eventually everyone-even first.
degree murderers like Horton-"
would have their sentences
commuted and 'get out." Met
only ten years, a lifer was routinely
transferred to a mlnlmuhh?4ecurlty

~TH MURDER
facility, which has no walls. burst
he became eligible for lvkws5le.
At that moment, Huunplmvey eawi,
smith facilities held abont 'I'.' l,.is
degree killers. Horton luwi burr,.
one of them; he was sin Isis tenth
weekesmd pa. when he elisagiwaml.

Tutu MassAcesumlys inmate-fur.

and a killer mon ewapemL ie
stltredupalegal controversy. lust
In :976 Ooversmor Dukakis pnekrt.
vetoed a bill to ban furloughs
he saId, cut time heart out
kw.deqee murderers. It
at hunate rehabilitation."

sytom'~ta.Itheiwkl5ta7

whesi to commute, or salute. a
k*dhgm murder sentence. ibm- * lIfer eligible for peale.
Os awerapin Msssackmetta~ plo.
snare wham mmasor.eanmm'st
edfvw.lIhtwIthSut~~

.esmimsi the lIfe sentences of
kst.degree muderers by

.5967. V
Wtsait. Domna Fournier Cumin.
learned that linus had been re-
paid, - furloughs, aUsle~
nightmares of her brother's deash

* eLMthMay7beerI~
die me other concerned womeec
Mama.. Don~ ~eO Sumb&
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1o~inne Pekarski

Lavigne. They
had learned that
the weekend
Horton lied, he'd

ted only

Donovan's home.
"It could have

she said.
The women

circulated a peti-
tion to support
Representative Gev. MId
Giordano's fur-
lough ban bill. But the bill was
stalled in committee by legislative
allies of Governor Dukakis.

In the face of growing public
Opposition, the Dukakis adminis-
tration made some revisions in the
furlough guidelines (eligibility be-
came I2~/j years in prison rather
than ten), but defended the program
relentlessly. At a news conference,
bureaucrats trotted out figures
showing that relatively few killers
on furlough had escaped. Human
Services Secretary Philip Johnston
told astonished relrnrters, "lIi~on't
forget that Mr. I lotion had nine
previous successful furloughs."

To Commissioner Fair, fur-
loughs were a prison "management
tool." Unless a lifer has hope of
parole, he argued, "we would have
a very dangerous population in an
already dangerous system." But,
critics worn.4 :re'd, if armed guards
6.

I ~ fl
S DiGEST I"ly

can't control
very danger.

ous" killers in-
side locked cells,* how are un-
armed citizens

* ~.. supreed to deal
them?

When Duka.
kis visited the
Andover, Mass.,
police station
one day, rut.
lough opponents
Maureen Dono-
van, Joanne ft-

ii DuA.his karski and Mary
Gravel got tomeet with him. Gravel told the gov-

ernor about her own daughter's
unsolved murder. "What ml Claire's
killer is caught and convicted, thenfurloughed?" she asked. "What do
you think it would do to my family
if they were walking down the
street and saw this person?"

"I'd jrobabl y feel the same way
you do,' Duka k is responded. "But,
unfortunately, it's not going to
change my mind."

The governor began recounting
a recent discussion with inmates'
families about their grievances, but
Maureen Donovan angrily inter-
rupted. "You'll meet with prisoners'
families, but you keel avoidinU us."

The meeting quic ly deteriorat-
ed. Dukakas explained that he
hadn't asked for the power of com-
mutation. Gravel replied, "There's
no law that says you have to use it."

"If you don't like the system, you

I,.. GETi INC ANN
can change It," the governor sold

"Thank you very much," Doe..
van answered. "Tha
well do." 7

The encounter with Diskakis
convinced the wetnes, that their
bestoption waswps.ref~.g~
about l~wloughe em the Nwemher
s,6S ballot Within weeks, theyformed CAtJS-Catlen~ Against
Unaafe Society.

Sus~w Foamny had still been mu,.able to get Horton'~ records, ~d
up, Dan Warner invited every

spaper editor In the stesero ameeting in May s,8~. There wand
Forrest denounced the prisoner.
privacy statute and asked for ~p.
port to open Hsrtom~ flIea~ Theresult was a flood of artida andindignant editorials, Finally, under
pressure, the state released Hire
ton's records. These conirmed thatwhile in prison he had. recordof
at disciplinary infractions, threedrug-related. Yet prison official.
eventually gaVe Hones "aeelemt"
evaluations and ~aid "haprojees a
quiet sense of respnulbllty.

In the months fdwimgthe bear.
ing, there were ether revehiam

learned that Hor.,ton ~aIso been turned loose
daily, with little supervision,.. awork-release program. His jok to
help mental ~tients.

* Of over
vicsslstedas~g,~
large, on4~~our had actually 'es.

rest simply walkedaway from furloughs, prerelease

SD

v win, avun~u
centers andother minlmwn-msrn.

L.ZSe,~se rumv~

* c...haio.~. ~ir

dindsm&hime~p~n
a wsekgqlg~g~
den, a ~e wdks*
olIamdyamlthadlmDeee,,,ler styj

Muss ot the women O(CARJ~5 "~
gram

faced an enornw.we

h~orelapm~ghey~ reps.
lariaturesonealkabowsan.ghsher.

emme ~wvd.
Many of the CAUS eseinber,,

like the l~rmlers ansi (;,sws,
were fainlis of murdered AiD
dren. George Hanna, a retirf'd1w,
keollcerwuan.ad, reerwi.Sn, GOiWpJ~a ~e svimp't, wa~

wklle oss shut7 us
and John, ilda~gbser, Karen~ we wu~~

~hlmsw~ by an mend
lhrhumls.llw

wIG. killed lb. anilaula tan.beth'~ s,,em.old daughter, Iwla
gives, aumwmulunmIes~ sentence of "Ijfr with.

k~amr stunser*sda. ~ekkg ~~-hossr .leym~
the core giwupof pews$u ran.
vapsed the state, haunting shuippong



malls, bingo halls, and churches.
Paula Dan forth, eight months preg-
nant, helped corral a thousand
signatlires in OflC (lay.

A Massachusetts I-louse commit-
tee held rurther hearings. Families
of other victims told their stories,
including Vivianne Ruggiero, whose
37 year 01(1 husband, John, a police
officer, had been shot in the head
live times without provocation.
John left his widow with two small
children. Meanwhile. Vivianne tes.
tifted, John's convicted killer, Daniel
Ferreira, sentenced to life without
parole, had married while on one of
~ furloughs. "Isn't he lucky that he
can go on with his life?" Vivianne
said bitterly. "I wish I could have a
furlough-one weekend, or one
hour, when my husband's death is
not on my mind."

Cliff and Angi Barnes, Horton's
victims, also testified. "I'm tired of
hearing about the rights of prison-
ers," Angi said. As far as I'm
concerned, they gave up their rights
when they took another person's
lire." Cliii was asked about statis-
tics touting the success rate of the
furlough program. "So we're ex-
pendable," he retorted. "Is that
what they're saying?"

After the hearings, CAUS mem-
bers worked feverishly to collect and
deliver signed petitions to city halls
across the state. Late at night on
December ,, s~8i, nine bone-weary
volunteers crowded into Joan Bam
ford's living room to tally the results.
They needed 50,525 signatures.
They had 52,407. There were
screams, tears and hugs all around.

IN ma waning days of .987, CAUS
members were glad they had taken
matters out of the politicians' hands.
The state's Ilouse passed Giordano's
bill overwhelmingly. But in the

GETTING AWAY WITH MURDER
Senate, Royal Boiling, Sr.. used
parliamentary stalling tactics to kill
it as the legislative session ended.

A month later, BoIling received a
standing ovation for his efforts
from 400 inmates at Norfolk pris.
on. "I'm always glad torn some of
my old friends," he said, smiling. "I
hope I will continue sodeserveyour
good will."

The occasion for this strange epi.
mode was "Legislative Awareness
Day," an annual event that reminds
inmates in Massachusetts they are
allowed to vote. An inmate leader
urged Mow convicta to register
and vote ~inst the refhresdun
banning furloughs. A deputy inert'
saryof state, Richard Shlbley,
brought in hundreds of ahentee"
ballot applications.

Although the CAUS referendum
was virtually assured of voter ap-
proval in November, RepresentatIve
GiordanoremntroducedhssfllrlOugh'
ban bill to halt the progrm eves
sooner. And, as spring arrived, Do..
kakis came under mutating public
pressure to end the furlough pm.
gram himself before it hurt hi.
Presidential campaign.

On March sa, sUat a pecked
news conference, the rvemnorL romised not to veto Owrdms.'~

II. Asked if he was persosaly In
favor of furloughs, Dukakis ao-
swered, "That'~ irrelevant. The ha
of the matter Is that the people of
this Commonwealth s.~ the ~mh.
sure aren't.' 1k addd he uii
wanted some sitemnative program
to help him commute the sentences

of first &gree murderer'. (hi April26, after she legislature ravuril she
furlough ban by a wide masgin. the

signed it into law. (In
p~p~ittg this article, Reader's 1)1

an interview w.th
Dukakhbmsthedu'rlinesL)

F.. Mausasms DOWOYAW, CM.IS's
kissy co-founder, the work to or-
fomi the system has lust begun.
With Dukakis seek' an ahemna-

~Wt53fMU~

be PUN1

gOv@tfflR- to - Nb
For the Iawuum

- effort to umier hidden
baum a crusade. Aller nearly sew
static by Susan Forrest, Rarlara
Walsh s.d other determined me.
gorters~ the furlough system was
~w~Wflrn5y.

4.orreu~ad

For Deans PsurmIer Cuom., she
issue remalsa heuntingiy, hard4p
personaL On she ,~th asmivursary
.Iher bmthw~ murder, itt visited

the now-desested stasin. Is IA"~~
rumee.Umeulsd sd~ly asahessarewlat

empty wksd.wsqws
huh of a servile wine. Iwp~,
thmsglu~su.U~wkusppu"

Sommne saked, 'Ave yea d~ng
sblo fur ysurbether?' I).... uswc
uatIhd~1nm1m...leramr Vl
dIde~t Ibsss dad fur ussl~

ywasdl~h~ine ~dse wmslsl -
have been semi

A,
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Having bee. duly i der p of psJuy~ * ~ ds~WU U

1. I am Elizabeth L Fedlay, Treasurer and Oiairman of tim National Security

Political ActiOn (NSPAC) and I have personal knowledge regarding the fads

stated below herein.

2. During 1968, NSPAC ewaducted several activities independent

expenditures to promte the candidacy of George flush for President. I was

then and am now familiar with the term lndependent expeaditure as utilized

in the Federal Election Campaign Act of 19Th and the Federal Election

Regulations. During that time. I also retained legal counsel to advise NSPAC

relative to the requirements to maintaining the independence of any

expenditures made on behalf of the Bush candidacy.

3. InmycapacityasChairmanofNSPACjrallthedaytOdaYoperahonofthe

PAC and specifically I was the only individual with the authority to hire

employees or consultants. The only employees of NSPAC during 1988 were



L

Darlene ~,. who waved - .~ aem~y from A~ist 1. 1985 thr

Daceamber 1969; Ji~ DU, a sea~iasy from jums IS through July31 i

and Eileen MeNulm~ a aemuy fri Sspginabsr 1,1981 through Jai.wy 33,

1989. All other iamiivickuals or cuuyuim ware ruld U COIWiltUS.

4. During May of iNS, it beemne awareat that NWAC would have a ~

buick to conchuct a caMe media pnqam relatIve to pIOInOtIDg Diula b~

President. At that tinme, Mr. Floyd Buown wm rimedned m a camuliut ~

political sarate~.

5. In June of 1988, in anticipation of the media program, NSPAC retained Laray

McCarthy to produce the advertising campa~gn and Mr. Anthony Fabrizio of

Multi-Media for time buying services. Starting in August, Mr. Craig Shirley

volunteered his professional services to NSPAC and on September 1,1968

Mr. Shirley was formally retained to provide public relations advice to

NSPAC

6. As was the case with Mr. Brown, Mr. Shirley, Mr. Fabri7lo, and Mr.

McCarthy, all NSPAC employees or consultants were informed prior to

retaining their services, that all the activities of NSPAC and specifically the

proposed media campaign were required to qualify as an "independent

expenditure" as that term is defined by the FECA. They all indicated that

they appreciated the requirements of conducting an independent expenditure



emit and ml mied - tlmt e luiMchu* through their biuItWUiS,

had any cowrsets, aceMliss, or ltatIom with due Bush

Campaip or any of Its ~

7. I further advised them that by asospdq a aNinaltlng poaltios with NSF~,

I expected them -~: to mzbsequaendy accept a pouitlom coordinate or coimult

with the Bush Campaign or any of Its qsnts. 11~ wu a similar a~mlIIos

which I gave to all couuuultaats prior to them being retained by NSPAC. Mr.

McCarthy, Mr. Fabririn, Mr. Brown and Mr. Shirley, all agreed to the

condituoin set forth abov~

8. A planmng session for the media program was held on August 24, 196S to

discuss concepts for media spots. The participants in that session were

confined to Messrs. McCarthy, Fabrizio~ Brown, Shirley and myselL During

that session, a number of ideas were presented and discussed. One of the

items raised under the category of crime, was the furlough issue relative to

Mr. Dukakis' tenure as governor. Several of the individuals in the planning

group had read stories criticizing the Massachusetts furlough program.

Specifically, there had been news stories during the preceding six months

relative to the case involving William Horton, Jr. The story of a convicted

murderer being released on furlough numerous times and then escaping

during the furlough program and committing other grotesque crimes was

exactly the type of issue which would polarize the policies of Mr. Bush and



Mr. Dulahis.

9. Mr. M~rthy drafted swerd medIa mips reledve eo the vasims Mess

dimmed. One of the draft media mips Involved the While Bars

the Thakakis frrlm* pr~a~

10. At no time was there any mention or diucauuiom that the co.cq* ~ the

furlough media spot was done at the retpest~ windoa or consullathos with

the Bush committee or any of its agents. The furlough issue cited ha the

complaint was one that was solely generated as a result of ronakable

discussions held amongst the imlividuals listed abwe.

11. At no time did I contact, consult or coordinate with the Bush campaign or

any of its agents on any issue, let alone the issue of media spots referenced

in the complaint in MUR 3069.

12. As the Commission is well aware, during that time period, the Bush for

President Committee, had filed a complaint with the FEC against NSPAC

relative to the Americans for Bush Project. Due to certain allegations

contained in the original Bush complaint, but subsequently dropped in the

amended complaint, there was substantial ill will at the time between the two

committees contrary to public perceptions and comments. NSPAC was

conducting other Bush independent expenditure efforts, primarily direct mail
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13. Ia addition, prior to, and AuntS the proim~ki. and ainh of the funlouugh

media q~ot~ and uubmqueatly thrmgh the dde of the dlecdon, I had no

~or

specifically did ~ camumnicate, coinlt or oanilnate am any itmas iuwolviiug

the NSPAC independent expenditure effort induxing the media progranu~

I certify under penalty of periuzy that the foregoing a true and carrect to the best

of my knowledge.

Elizabeth L Fediay

Sworn to before me this day of
August. 1990.

E~cewted this day of August, 1990

~ Ci-
Notary ~

My Co~~i Expies February 14. 1g4
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1. I am Antimmy Fabrialo, ftaiigmetFiut Me&SuvIm OuporatlmaUadiug

as Multi-Media Seivices, a co~ pared priuuinrlly to media planning and

buying~ and I have penoml haowlsdp of the nunas set forth below.

2. In June of ~8 I was invised by EJimbeth Fediay, the Treasurer and

aiairmau of National Security FAC (NSFAC), and Floyd Brown to provide

advice to NSPAC relative to time hiy4 I was informed by Mr. Brown and

Ms. Fedjay that NSPAC was planning to produce and air several commercials

promoting George Bush for Presideni These would be required to be

independent expenditures" as that term is defined in the Federal Election

Campaign Act (FECA).

3. I am well versed in the requirements of operating independent expenditures

under the FECA based upon my past political experience with federal

independent expenditure efforts. At the time I was retained by NSPAC, Ms.

Fediay inquired if I or my company had any contracts, coordination or



comlswlm with da bib anysiga r a~ of its ~ and I reiP@nd4 Ia

the a.pg~s to .mb ~pIuy. I further statod d~ I sullusd that by inwsiu~

a ewushiq suls with NSVAC, neIther 1w 'w ou~ would uubeepUi~

have any aumdwtia.a, a~ordnatloa or t~ with the 3mb csinpsi~ua or any

ofiWqs~.

4. 0. W.dneeday, Aupul 24, 196S 1, aIwig with Mr. hewn, Mr. McCarthy, Mr.

Shirley am! Ms. Falisy n~t to diaous potential themes fur the auiicijmted

NSPAC media program for September and October 1988.

(0 5. Several themes, including crime, were discussed as potential subjects to

dramatically distinguish the records and philosophy of George Bush and

co Michael Dukakis. During the discussion of crime issues, the subject of the

-o Dukakis furlough program was ~ Re~ artacies i~ ~~sse~ on the

C)

subject and the crimes Willie Horton committed after having escaped custody
while on furlough. It was discussed and recognized by the group as the type

(N of issue to distinguish the positions of Bush and Dukakis. Mr. McCarthy

agreed to include this as one theme in draft scripts which he would bring back

to the group for approvaL

6. The concept for producing the "Horton" furlough script was one which

surfaced during the August 24th meeting and there was no indications by any

participant that the furlough theme or the use of the "Horton" example was
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inanyfablam ~~~sporsWEbSP5W.

7. ~

coordination or cuinmIwk~ wI~ the hub caqa or ai~ 11W ~UW

regarding, the Iurtot qxt ~ *o.t any acd* or ur.sw &w NSI'ACer

die Bush cau~swL

I -r that the matters cosgained berla me tree and carr~ to the best of amy

0
Executed this day of August 1990

Sworn t~ 3
day cf ~ ii .

I -~ (A.

I
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Having bern d* wcuw~ tb. ~1 d~ of pe4sy ~tm - liDwE

1. I am Qaig Shirley, and I have peawmal kuowledge of the inatms set forth

below,

2. In August of 1988 I was invited by Elizabeth Fediay, the Treasurer and

Co Chairman of National Security PAC (NSPAC), and Floyd Brown to provide

advice to NSPAC relative to public relatiom and political strategy. I was

informed by Mr. Brown and Ms. Fed jay that NSPAC was planning to produce
~q.

and air on cable T.V. several comumerdals promoting George Bush for

(\J President These would be required to be ~ndependent expenditures" as that

term is defined in the Federal Election Campaign Act (FECA).

3. I am well versed in the requirements of operating independent expenditures

under the FECA based upon my past political experience with federal

independent expenditure efforts~ Ms~ Fediay inquired if I had any contracts,

coordination or consultation with the Bush campaign or any of its agents, and

I responded in the negative to each inquiry. I further stated that I realized
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5. Svral thanas, iaduuilq crime, w dinmmd as potential m*ts 'o

dramatically tiludipmh the rcaa~ and pIiosopI~ of George Diub am!

Midmel Thikakis. Thuriq the diinminkm of dine issues, the sul4ect of the

Thikakis harkmgh program was raised. Recant articles bad fucuined oaths

- am! the can.. Wie Hanom cammul Wed after having escaped custody

while on bzlougb. It was discumd and zea2gnIzed by the group as the type

of m to the pouitimm of Bush and Dukakis. Mr. McCarthy

agreed to include this as one then~ in draft scripts which he would bring back

to the groap.

t. The concept for producing the iorton' script was one which surfaced during

this August meeting and there was no indications by any participant that the

furlough theme or the use of the uHortons example was in any fashion

suggested by the Bush campaign or any of its agents.
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1. Copyright Cc) 1988 American lawyer Newspapers Group, Inc.; Manhattan Lawyer
August 30 1988 - September 12, 198., Pg. 3, 721 words, McDermott, Will Acquires
Towne, Doigin as N.Y. Base, DY DANIEL N. 00W

2. The Rev Re ublic Copyright (c) 1988 info~,mation Access company: Copyright (C)
The New Re~1ic~ Inc. 1986, Aupist 29, 1988, VOl. 1991 30. 91 P : 17, 2254
words, Hate week; Republican National Convention, Eertsber , He~ik1'he Rev
Republic

3. copyright (C) 1988 U.S.Nevs & World Rport, August 29, 1988 - September 5,
1988, U.S. NEWS; THE SHAPE 0? RACE; vol. 105, No. 9; Pg. 54, 1125 words, 6.
The key ingredient, By Andy Plattner

4. The Ration Copyright Cc) 1988 Information Access Company ; Copyright (C)
Nation Enterprises 1988, August 27, 1988, Vol. 2471 No. 5; Pg. 156, 183 words,
The race button; Republican Party and racism Beltway Bandits, Corn, David;
Morley, JetfersonThe Nation

5. copyright (C) 1988 McGraw-Hill, Inc.; Business Week, August 22, 1988, COVER
STORY; Number 3066; Pg. 26, 2371 words, CAN BUSH BOUNCE BACK?, Douglas Harbrecht
and Howard Gleckuan, with Richard Fly and Lee Walczak in Washington

(C) 1988 Time Inc. All Rights Reserved; Time, August 22, 1988, U.s.
NATION; THE REPUBIJCANS; Cover Story; Pg. 28 1110 words, The Man

~hind the Message; If anyone can build a better candidate, it is Roger Ailes,
By Richard Stengel. Reported by David Beckwith/WashingtOn

7. Copyright (c) 1988 U.S.News & World Report, August 22, 1988, U.S. NEWS; Vol.
*05, No. 8; Pg. 12, 4121 words, What does Bush stand for?, By Michael Kramer

E~ Copyright (c) 1988 National Journal Inc.; National Journal, August 20, 1988,
NATIONAL JOURNAL CONVENTION SPECIAL; Pg. 34, 1746 words, Is Bush's Manager
Wlmself Now an Issue?, By Burt Solomon

~ Copyright (c) 1988 The Washington Post, August 18, 1988, Thursday, Final
Edition, MARYLAND WEEKLY; PAGE Ml, 722 words, P.G. Judge's Prison Furlough
~marks Bceome Political Issue, Jonathan M. Moses, Washington Post Staff Writer,
WAD: Judge Vincent J. Femia of the Prince George's County Circuit Court has
n~ver been shy about voicing his opinions. But this time his comments may have
A~nded the colorful jurist a bit part in something a little bigger than usual: a
national election., MARYLAND NEWS

lo. copyright (c) 1988 The Times Mirror Company; Los Angeles Times, August 17,
1988, Wednesday, Home Edition, Part 1; Page 9; Column 1; National Desk, 586
words, 1988 REPUBLICAN NATIONAL CONVENTION; QUAYLE SELECTION STEALS SOME OF
DEUKMEJIAN'S THUNDER, By GEORGE SKELTON, Times Sacramento Bureau Chief, NEW
ORLEANS, LEAD: California Gov. George Deukmejian's bi9 moment at the 1988
Republican National Convention turned out to be not his acceptance of the vice
presidential nomination -- just as he had long insisted -- but a five-minute
prime-time speech Tuesday night about law and order.

11. copyright (c) 1988 A/S/H Communications, Inc.; ADWEEK, August 15, 1988, All
Editions, 1141 words, Roger Ailes: Takin9 the Gloves Of f for George Bush;
Candidate's Two-Fisted Ad Strategist Believes the Best Defense Is a Good Offense
By Stephen Battaglio, NEW YORK
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12. Proprietary to the Umited PreSS znttiaaal 39 August 14, 1985, 3~tnday,
Sc cycle Sports News 274 VOrds, Dasebell omts~ IUiLWELPIIZA. Sb-Central
LEAD: Philaa.lphia Phillies third besinma ink. s~hei4~ hasn't played since
Friday because of pain in his right ~ ua left the second game ot a
double-header against the Pittsburgh Pirates after the sixth inning.

13. Copyright (C) 1906 The Christian Science 1*lihiflg Society; The Christian
Science Monitor, A 8, 1966, Monday, Watiesels Pg. 3,752 words, BuSh alms
at defense, crime, tames, John Dillin, Staff writer of The Christian Science
Monitor, Washington, Elections 1988

14. Copyright Cc) 1988 The Times Mirror Ca~sny; Los Angeles Times, August 3,
1988, Wednesday, Home Edition, Part 1; Page 10; Olubl: National Desk, 505
words, 1XJKAKIS URGES SAIL ~1~BS FOR $ ACES TO SWN? ISSUE OF ~INE
AMID FUROR OVER CHIW-KIDEAPING CASE, By ~VID IWEER, Times Staff Writer,
BOSTON, LEAD: Democratic p residential noimimee and MassachUsetts Gov. Michael S.
Dukakis, moving to preempt further Republican attacks on the crime issue.
Tuesday announced that he will submit legislation to tighten his state's bail
system.

15. The Associated Press, August 2, 1988, Tuesday, AM cycle, 643 words, Dukakis
Credits Congress For Plant Closing Passage: Defends Borrowing, By JOHN KING,
~sociated Press Writer, BOSTON, Dukakis, LEAD: Democratic presidential nominee
Nlchael Dukakis credited Congress on Tuesday with forcing President Reagan's
~nd on a plant-closing notification bill, and he rejected any notion he'd lost
a potent issue against Republican rival George Bush.

16. Copyright Cc) 1988 The Times Mirror Company; Los Angeles Times, July 31,
*988, Sunday, Home Edition, sports; Part 3; Page 2; Column 1; Sports Desk, 454
words, MORNING BRIEFING: RIZZUTO HASN'T LOST IT, LEAD: Phil Rizzuto is still at
±t. Here's a recent call by the New York Yankee announcer as passed along by
Phil Jackman of the Baltimore Sun:, Column

17. Copyright (C) 1988 The Washington Post, July 31, 1988, Sunday, Final Edition
(FZRST SECTION; PAGE Al, 1935 words, Race: Still a Force in Politics; GOP
Stronger Among Whites in Heavily Black States, Thomas B. Edsall, Washington Post
~taff Writer, LEAD: Direct a p peals to racial prejudice may no longer be
acceptable in American politics, but race, in an indirect and sometimes
~bbliminal way, remains a strong undercurrent in presidential politics and a
driving force in the battle today between Republicans and Democrats., NATIONAL
~kws, ANALYSIS

18. copyright (C) 1988 Newsday, Inc.; Newsday, July 28, 1988, Thursday, NASSAU
AND SUFFOLK EDITION, SPORTS; Pg. 150 Other Edition: City Pg. 142, 502 words,
Tomm-E-E-E'; On one play, John earns a distinction, By Joe Donnelly, BASEBALL,
LEAD: Tommy John has a sense of humor. That's good. You wouldn't want what he
did in the fourth inning to happen to a stoic. John will be remembered more last
night for his fielding on one play than for his pitching excellence in the
Yankees' 16-3 victory over the Brewers.

19. copyright (C) 1988 Reuters, July 27, 1988, Wednesday, AM cycle, 445 words,
DUKAKIS DEFENDS HIS ANTI-CRIME RECORD, SIGNS LEGISLATION, By Catherine Arnst,
BOSTON, July 27, CAMPAIGN-DUKAKIS, LEAD: Michael Dukakis, the Democratic
presidential nominee, signed two anti-crime bills into law on Wednesday and
responded testily to questions about Republican rival George Bush's charge
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that he is soft on crime.

20. Copyright (C) 1958 U.S.News & World Report, July 25, 1988, U.S. 311181
NEWSLETTER; TOMORROW; Vol. 105, No. 4; Pg. 29, 718 words, By David R. Gergen;
Richard S. Klein

21. Copyright (C) 1988 The Times Mirror company; Los Angeles Times, July
1988, Saturday, Home Edition, Part 1; Page 1; Column 4; National Desk, 709 words
RIVAL IN TEXAS, BUSH DECIDES TO JOUST FROM AFAR, Dy CATULEEN DECKER. TISSs Staff
Writer, MILWAUKEE, LEAD: If Michael S. Dukakis was sitting tall in the @s~sign
saddle as he rode into Texas on Friday, Vice President George Bush was doing his
best to knock him of f the horse.

22. Copyright (c) 1988 The New York Times Company; The New York Times, July 23,
1988, Saturday, Late City Final Edition, Se~ion 1; Page 9, Column 5; National
Desk, 873 words, After the convention; Bush, Courting Ethnic Vote, Counters
Dukakis's Themes, BY GERALD M.DOYD, Special to the New York Times, POIMf
PLEASANT, N * J., July 22, LEAD: Vice President Bush moved today to combat t~
perceived political strengths of Michael S. Dukakis by making an appeal to
ethnic voters and arguing that the Massachusetts Governor's overall record, not
just the issue of competence, would be critical this fall.

~) .Copyright (c) 1988 Educational Broadcasting and GWETA; The MacNeil/Lehrer
NewsHour, July 22, 1988, Friday, Transcript #3220, 8519 words, Political
~palysis; Closing Thoughts no Democratic Convention

U. Copyright (c) 1988 Educational Broadcasting and GWETA; The MacNeil/Lehrer
NewsHour, July 20, 1988, Wednesday, Transcript #3218, 9045 words, Moving to
hike; Profile

25. Proprietary to the United Press International 1988, July 19, 1988, Tuesday,
AM cycle, Regional News, Virginia, 484 words, Bush's son, Bliley rap prison
Thrlou~hs, By MITCHELL MILLER, RICHMOND, Va., Furlough, LEAD: On a brief
Virginia campaign swing Tuesday, the eldest son of Republican Vice President
~orge Bush attacked Democrat Michael Dukakis for being "out of step with the
South" on the issues of crime and national defense.

26. copyright (c) 1988 The Times Mirror Company; Los Angeles Times, July 11,
ib88, Monday, Home Edition, Part 1; Page 10; Column 6; National Desk, 298 words,
Q~MPAIGN '88; DUKAKIS-CRIME ISSUE SURFACES IN MAGAZINE, By Robert Sho9an, LEAD:
vice President George Bush's presidential campaign strategists are privately
thanking the Reader's Digest for aiding their effort to tag Bush's anticipated
Democratic opponent, Massachusetts Gov. Michael S. Dukakis, as soft on crime.

27. Copyright (C) 1988 The Times Mirror Company; Los Angeles Times, July 10,
1988, sunday, Home Edition, Sports; Part 3; Page 1; Column 2; Sports Desk, 2814
words, THE YEAR OF THE PITCHER; 1968; BIG STARS WERE DRYSDALE, GIBSON, MCLAIN;
SEVEN HAD ERAS BELOW 2.00, By SCOTT HOWARD-COOPER, Times Staff Writer, LEAD: The
backdrop was a year that belonged to the stark realities of the world, of the
assassinations of Robert Kennedy and Martin Luther King, of Vietnam and the
riotous Democratic National Convention in Chicago., Game Story; Profile

28. Copyright (c) 1988 Newsday, Inc.; Newsday, July 10, 1988, Sunday, ALL
EDITIONS, NEWS; Pg. 15, 739 words, GOP Charts Southern Strategy, By Saul
Friedman. Newsday Washington Bureau, Atlanta, REPUBLICAN PARTY; CAMPAIGN;
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ISSUE; ELECTION; PRESIDENT; CANDIDATE; 1988; MICHAEL DUKAKIS, LEAD: Vice
president George Bush's southern strategy, the foundation of his drive for the
presidency, was made pungently clear here yesterday - to portray MassachuSetts
Gov. Michael Dukakis as a "wild-eyed . . . ultra-liberal from the Frost Belt who
couldn't get elected dogcatcher in the South.

29. copyright Cc) 1988 Newsday, Inc.; Newsday, July 10, 1988, Sunday, NASSAU AND
SUFFOLK EDITION, SPORTS; THE CENTERPIECE; Pg. 14 Other EditiOn: City Pg. 12
2460 words, THE DR AT 15; M's batting average, run production, attendance Is
up, but arguments remain same., By Rich Cimini, BASEIALL; DOUBLE TRUCK, LEAD:
Some people love it, others deplore it. Some believe it has been the best thing
for baseball since the batting helmet; others think it has tainted the sport's
integrity. Some say it has added excitement to a game that was on its way to
becoming a cure for insomnia; others rank it up there with late-inning rain
delays in terms of appeal.

30. copyright Cc) 1988 Neweday, Inc.; Newsday July 10, 1988, Sunday, NASSAU AND
SUFFOLK EDITION, NEWS; Pg. 6 Other Edition: City Pg. 15, 632 words, Crime
Politics and One Nan's Fury, By Tom Collins and Susan Page. Newsday Washington
Bureau, Washington, MICHAEL DUKAKIS; CRIME; lAW; SENTENCE; PRESIDENT; CANDIDATE;
ELECTION; 1988; RAPE; SEX CRIMES; PRISONER; FUGITIVE, LEAD: Clifford Barnes, the
victim of a brutal attack last year by a furloughed Massachusetts prisoner, says
)~q is incensed that Massachusetts Gov. Michael Dukakis "has not apologiZed to me
5~ my wife" for what happened to them and would even consider making campaign
~ymmercials for Vice President George

al. Copyright (c) 1988 The Washington Post, July 10, 1988, Sunday, Final Edition
FIRST SECTION; PAGE All, 1200 words, Midwest, Pacific West May Decide
Presidency; Bush Believed to Have Edge in South; Drought a Wild Card That Could
Help Democrats, Thomas B. Edsall, Washington Post Staff Writer, ATLANTA, July 9,
~KAD: As RepublicanS meeting here sought to firm up tactics to try to secure the
South for Vice President Bush, strategists in both major parties are separately
Ibaching generally similar assessments that, in a close contest, the fight will
concentrate on the Midwest and Pacific West instead of the South., NATIONAL NEWS
0
32. PR Newswire, July 8, 1988, Friday, 477 words, SEN. SPECTER, ACTING AS
~RROGATE FOR GEORGE BUSH, TO ATTACK DUKAKIS' PRISON FURLOUGH PROGRAM, AT A NEWS
CONFERENCE IN DENVER, JULY 9, SPECTER TO ATTACK DUKAKIS' PRISON FURLOUGH PROGRAM
LkAD: U.S. Sen. Arlen Specter (R-Pa.) will hold a news conference in Denver
~turday, July 9, at noon, in Room 3211 in the airport building at the Denver
Mrport, in advance of the expected arrival of Gay. Michael Dukakis in Denver
later that day. The purpose of Specter's trip to Denver is to discuss with
the Colorado news media the details of Dukakis' disastrous prison furlough
program and raise certain questions which should be answered by Dukakis.

33. copyright (c) 1988 The Washington Post, July 8, 1988, Friday, Final Edition,
EDITORIAL; PAGE A23, 793 words, William Horton's Furlough, Richard Cohen, LEAD:
By April 3, 1987, William Horton Jr. was in Maryland. There, he broke into the
home of Angela and Clifford Barnes, stabbing Clifford Barnes and raping his
wife. Horton had been furloughed for the weekend from a Massachusetts prison
where he had been serving a murder sentence. Michael Dukakis was his governor.,
OPINION EDITORIAL

34. Copyright (c) 1988 The Washington Post, July 7, 1988, Thursday, Final
Edition, EDITORIAL; PAGE A18; LETTERS TO THE EDITOR, 695 words, The Men and
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the Candidates, LEAD: In his column June 23, Michael Kinsley shows his trademark
sneering contempt for those of us who doubt Michael Dukakis 'qualifications for
the presidency. Unfortunately, this contempt is based on a total lack of
comprehension of our concerns., LETTER

35. The Associated Press, July 6, 1986, wednesday, DC cycle, Sport' News, 165
words, Equitable All-Stars List, NEW YORK, 380--Equitable All-Stars, LEAD: The
list of players for the third annual Equitable Old-Timers All-Star Game to be
played Sunday, July 10 at Riverfront Stadium:

36. The Associated Press, July 5, 1988, Tuesday, DC cycle, Sports News, 165
words, Equitable All-Stars , NEW YORK, 830--Equitable All-Stars, LEAD: The
list of players for the third annual Equitable Old-Timers All-Star Game to be
played Sunday, July 10 at Riverfront Stadium:

37. Copyright (c) 1988 The New York Times Company; The New York Times, July 5,
1988, Tuesday, Late city Final Edition, Section 8; Page 6, Column 1; National
Desk, 1549 words, Prison Furloughs in Massachusetts Threaten Dukakis Record on
Crime, By ROBIN TONER, LEAD: Angela and Clifford Barnes, a young couple who live
in a picture-book home in a suburb of Washington, say they had no desire to
become an issue in the 1988 Presidential campaign.

~J. Copyright (C) 1988 Newsweek, July 4, 1988, UNITED STATES EDITION, NATIONAL
AFFAIRS; Pg. 14, 1417 words, How Liberal Is Dukakis?, BY JONATHAN ALTER
C)
39. Copyright (C) 1988 The Times Mirror Company; Los Angeles Times, July 3,
~988, Sunday, Home Edition, Opinion; Part 5; Page 3; Column 3; Opinion Desk, 777
words, DUKAKIS PICKING HIS SECOND PLACE, THE RUNNING ARGUMENTS: A continuing
Series Surveying the Presidential Campaign and Candidates., By Stuart K.
Spencer, Stuart K. Spencer was Ronald Reagan's senior campaign adviser in 1980
Elid 1984., IRVINE, LEAD: Gay. Michael S. Dukakis has about two weeks to announce
his first "presidential decision, a choice of running mate. This year the
choices are important for both parties, revealing not only names but also
tipping the hand of the whole campaign strategy -- which states will be the
~iorities for collecting the 270 electoral votes needed to win the presidency.,
Series; opinion

40. copyright (c) 1988 The Times Mirror Company; Los Angeles Times, July 3,
1?~88, Sunday, Home Edition, Opinion; Part 5; Page 3; Column 4; Opinion Desk, 702
~ords, BUSH ATTACKING BUT MISSING MOST ISSUES, THE RUNNING ARGUMENTS: A
continuing Series Surveying the Presidential Campaign amd Candidates., By Robert
£~. Beckel, Robert G. Beckel, a political analyst, was Walter F. Mondale's
campaign manager in 1984., WASHINGTON, LEAD: At the start of a lon9 hot summer
of presidential politics George Bush confronts a problem of historic dimensions.
He has the highest negatives of any modern candidate while Michael S. Dukakis
has the lowest negatives of any non-incumbent candidate. The problem worsens
when Bush tries to solve it., Series; Opinion

41. Copyright (c) 1988 The Times Mirror Company; Los Angeles Times, July 2,
1988, Saturday, Home Edition, Part 1; Page 15; Column 1; National Desk, 1139
words, PRISON FURLOUGHS: CAMPAIGNS OBSCURING COMPLEX ISSUE, By DAVID LAUTER,
Times Staff Writer, WASHINGTON, LEAD: As the presidential campaign serve and
volley over prison furloughs continued this past week, Massachusetts Gov.
Michael S. Dukakis' spokesman accused Vice President George Bush of having "his
facts wrong." Bush campaign manager Lee Atwater, in turn, accused Dukakis of
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having his facts wrong.

42. Copyright (C) 1988 The New York Times Company g The New York Times, TUne 30,1988, Thursday, Late City Final Edition, Sect ion A; Page 22, column l Rdit@ri&1Desk, 327 words, Furl ougha From common Sense, ZZWz Who would give a veekezidpass to a convicted murderer? Massachusetts prison officials have dose thatduring the administration of Coy. Michael ~akakis. The practice hardly warrantsVice President George Bush's mock shock. nut it deserves more explauiati@s.
43. The Associated Press, June 27, 1988, NO.d~[~MI cycle, 878 words,Massachusetts Furlough Program At Center Of i inb~5~ Crime Debate, By ~omKING, Associated Press Writer, BOSTON, DuJcakis-Furlough, LEAD: As Repubi LoanGeorge Bush wages an aggressive effort to portray Michael Dukakis as a liberalwho is soft on crime, the man at the center of the vice president's pitch isbehind bars in a Maryland prison.
44. Copyright (C) 1988 Time Inc. All Rights Reserved; Time, June 27, 1988, U.S.Edition, NATION; Pg. 22, 517 words, The One That Got Away; Why an escapedmurderer haunts Michael Dukakis, By Jacob V. Lamar. Reported by RobertAjemian/noston and Michael Riley with Dukakis
45. The Associated Press, June 26, 1988, Sunday, AM cycle, 878 words,~ssachusetts Furlough Program At Center Of Dukakis-Bush Crime Debate, By 3011K~NG, Associated Press Writer, BOSTON, Dukakis-Furlough, LEAD: As Republican
@9or~e Bush wages an aggressive effort to portray Michael Dukakis as a liberal~ho is soft on crime, the man at the center of the vice president's pitch isbehind bars in a Maryland prison.

*6. Copyright Cc) 1988 Facts on File, Inc.; Facts on File World News Digest,June 24, 1988, UNITED STATES; Politics, Pg. 459 Cl, 1325 words, The White House
Ehce

~7. Copyright (c) 1988 The Times Mirror Company; Los Angeles Times, June 24,1988, Friday, Orange County Edition, Sports; Part 3; Page 11; Column 3; Sportsask, 325 words, AREA ROUNDUP; OLD-TIMERS AT ANAHEIM SUNDAY WILL INCWDE CHANCE,BELINSKI, LEAD: Former Angels Dean Chance, Bo Belinski, Joe Rudi, Vic Power and~n Brett will be featured in the Equitable Old-timers game Sunday before theAngels' game against the Milwaukee Brewers.

,~. Copyright (C) 1988 The New York Times Company; The New York Times, June 24,1988, Friday, Late City Final Edition, Section A; Page 31, Column 6; EditorialL~esk, 755 words, IN THE NATION; Bush League Charges, By TOM WICKER, LEAD: VicePresident Bush must have little to say of real national importance if he canthink of nothing better than to picture Michael Dukakis as soft on crime andweak on patriotism. Surely these fatuous charges are not serious Presidentialcampaigning, but only the customary efforts of Mr. Bush's manager, Lee
49. Copyright (c) 1988 The Washington Post, June 24, 1988, Friday, Final EditionFIRST SECTION; PAGE A6, 1082 words, Most States Allow Furloughs From Prison;Bush Lashes Dukakis for Stance on Policy That Has Been Adopted by Much of NationT.R. Reid, Washington Post Staff Writer, LEAD: When Vice President Bush pickedMassachusetts' "prison furlough" program as a rhetorical hammer to bash Gov.Michael S. Dukakis, Bush's likely opponent in the fall presidential campai9n, heseemed to have his hands on a near-perfect campaign issue. The idea of giving"weekend passes" to imprisoned murderers sounded straightforward enough to
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explain in a single sentence - just right for TV news -- and it seemed to place
Dukakis well to the left of the mainstream., ANALYSIS, NATIONAL NEWS

50. Copyright Cc) 1988 The Times Mirror Ca~any; Los Angeles Times, June 23,
1988 , Thursday, Home Edition, Part 1; Page 16; Column 1; National Desk, 630
words, POLITICS 88; OFFERS CONSERVATIVE IAW-AND'ORDUR AGEND& BUSH SCORES
DUKAKIS TIES TO ACW, Dy CATHLEEN DECKER, Times Staff Writer, LOUISVILLE, KY.,
LEAD: Vice President George Bush took indirect aim at Massachusetts Gay. Michael
S. Dukakis on Wednesday, assailing the American Civil Liberties Union to uhich
Bush's Democratic opponent belongs and blasting undefined liberals" for
creating legal loopholes to benefit criminals.

51. Copyright Cc) 1988 Nevsday, Inc.; Newsday, June 23, 1988, Thursday, NASSAU
AND SUFFOLK EDITION, NEWS; Pg. 15 Other Edition: City Pg. 17, 476 words, Bush
Lashes at 'Soft' Stances on Crime, Dy Myron S. Valdman. Newsday Washington
Bureau, Louisville, Ky., ELECTION; 1968; PRESIDENT; CANDIDATE; REPUBLICAN PARTY;
CAMPAIGN; ISSUE; GEORGE BUSH, LEAD: In vhat he billed as a non-political speech,
Vice President George Bush yesterday blasted liberal judges, lawmakers and the
American Civil Liberties Union as soft on criminals and resumed his attack on
the Massachusetts prison furlough program.

52. Copyright (c) 1988 The New York Times Company; The New York Times, June 23,
~,Q88, Thursday, Late City Final Edition ~ion B; Page 7 Column 1; National
D&sk, 721 words, Bush Talks Tough on Crime, Criticizing Prisoner Furlough
~ogram, By DAVID E. ROSENBAUM, Special to the New York Times, LOUISVILLE, Ky.,
June 22, LEAD: Continuing a series of speeches around the country on crime and
drugs, Vice President Bush expressed contempt today for civil libertarians "who
show more compassion for the criminals than they do for the victims of crime."

53. Copyright (c) 1988 The Washington Post, June 23, 1988, Thursday, Final
ifaition, FIRST SECTION; PAGE A4, 626 words, Bush Hammers Dukakis on Crime;
Convict's Rau~age Invoked in Bid to Paint Democrat as Too Liberal, David
ffbffman, Washin9ton Post Staff Writer, LOUISVILLE, June 22, 1988, LEAD: Vice
President Bush invoked the terror of Willie Horton today in a continuing effort
~ portray Massachusetts Gov. Michael S. Dukakis as soft on crime., NATIONAL
NEWS

54. Copyright (C) 1988 Reuters, June 22, 1988, Wednesday, AM cycle, 497 words,
B~JSH SAYS HE'S TOUGHER THAN DUKAKIS ON CRIME, By Christopher Hanson, LOUISVILLE,

June 22, CAMPAIGN-BUSH, LEAD: Vice President George Bush, out to portray
chael Dukakis as soft on crime, said on Wednesday his Democratic presidential

4val's willin9ness to release convicts over the weekend undermined his claim to
be tough on crime.

55. The Associated Press, June 21, 1988, Tuesday, PM cycle, Sports News, 578
words, By JOHN F. BONFATTI, AP Sports Writer, BUFFALO, N.Y., BBO~O1d-Timers
Classic, LEAD: Tug McGraw frowned when he was asked if his fifth-inning double
to deep left in the National Old Timers Classic was the longest ball he'd ever
hit.

56. Proprietary to the United Press International 1988, June 21, 1988, Tuesday,
BC cycle, Sports News, 303 words, BUFFALO, N.Y., Bb-Oldtime, LEAD: Hall of Famer
Billy Williams drove in the winning run and pitcher Tug McGraw's two-run double
capped a six-run rally in the bottom of the fifth inning, lifting the the
National League to an 8-2 victory Monday night over the American League 8-2 in
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the 7th Annual National Old-Timers Baseball Classic.

57. The Associated Press, June 20, 1988, Monday, AK cycle, Sports NeWs, 241
words, National 8, American 2, By JOHN F. nONFAT?!, AP Sports Writer, KJFflW,
N.Y., BDO~Old Timers Game, LEAD: A sellout crowd of 19,500 turned out at
Buffalo's new Pilot Field Monday night as Billy Williams' run-scori~sing~1
broke a tie and the National League beat the American League 8-2 in the
Old Timers Baseball Classic.

58. The Associated Press, June 19, 1988, Sunday, AM cycle, Sports News, 451
words, By JOHN F. BONFATTI, AP Sports Writer, BUFFALO, N * V., BBO-OldTimeZ~s Game
LEAD: The annual National Old-Timers Classic, held for its first siX years in
Washington, D.C., moves to Buffalo's new Pilot Field Monday night.

59. Copyright (c) 1988 Newsday, Inc.; Newsday, June 19, 1988, Sunday, NASSAU AND
SUFFOLK EDITION, NEWS; Pg. 7 Other Edition: City Pg. 15, 1706 words, QuestionS
for Dukakis On Furlough Program, By Ellis Henican. Nevsday Staff CorWel!pOfldeflt,
Lawrence, Mass., MICHAEL DUKAKIS; MASSACHUSETS; PRISON; PRISONER ; CRIME;
MURDER; PRESIDENT; CANDIDATE; ELECTION; CAMPAIGN; iSSUE; 1988, LEAD: It all
started with a terrible murder one Saturday night in 1974, long before the term
prison furlough had entered the consciousness of the people of MassachuSetts.

~~ 8 Copyright (c) 1988 The Times Mirror Company; Los Angeles Times, June 13,
Monday, Home Edition, Part 1; Page 1; Col~ 4; National Desk, 1870 words,

~IME ISSUE BECOMING ELECTION BATTLEGROUND; DUKAKIS CAMP DETERMINED TO COUNTER
BUSH'S ATTACK ON DEATH-PENALTY, PRISON-FURLOUGH STANDS, By DAVID LAUTER, Times
Btaff Writer, BOSTON, LEAD: Fourteen years have gone by, but tears still come to
Donna Cuomo's eyes when she remembers her kid brother and the man who killed
tdm. Joey, she says, "was just a regular kid, he liked to play the drums. He
was a happy-go-lucky type kid, always smiling."

61. The Associated Press, June 9, 1988, Thursday, PM cycle, Sports News, 803
Wbrds, BBO--Baseball Today, LEAD: Thursday, June 9 Baseball Today, By The
Associated Press, SCOREBOARD Detroit at Cleveland
0
62. The Associated Press, June 8, 1988, Wednesday, AM cycle, Sports News, 778
~rds, BBO--Baseball Today, LEAD: Thursday, June 9Baseball Today, By The
Associated Press, SCOREBOARDDetroit at Cleveland

~ The Associated Press, June 8, 1988, Wednesday, AM cycle, Sports News, 264
itbrds, BBO--This Date In Baseball, LEAD: This Date in BaseballJune 9l9OlThe New
Xork Giants set a major league record with a 31-hit attack against Cincinnati as
they beat the Reds 25-13. Al Selbach of the Giants went 6-for-7 with two doubles
and four singles and scored four runs.

64. Proprietary to the United Press International 1988, June 5, 1988, Sunday, BC
cycle, Sports News, Wisconsin, 390 words, MILWAUKEE, Bb-Oldtimers, LEAD: Age was
showing on many of the former major-leaguers, but both fans and participants
enjoyed the Equitable Old-Timers game held before the Milwaukee Brewers faced
the California Angels.

65. PR Newswire, May 16, 1988, Monday, 302 words, SIX TO ENTER MICHIGAN SPORTS
HALL OF FAME, DETROIT, May 16, SIX TO ENTER MICHIGAN SPORTS HALL OF FAME, LEAD:
DETROIT, May 16 /PRN/ -- Upwards of 1,000 persons will be on hand Thursday (May
19) in Cobo Hall to witness the induction of six honorees into the State of
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Michigan Sports Hall of Fans. The six honorees and their sports are: Lynn

Chandnois, Dick (Night Train) Lane and Tale La , f@otballl Glenn JohnsOn, qOlf Ispssd ice skating; and late
High School football coach.

66. Copyright (C) 1988 The Washington Post, May 14, 1988, SaturdaY, Final
Edition, SPORTS; PAGE D6, 1161 words, Steinbrenner A~pears And the LoSing St*rts
Dave Winfield, Ton Parker, LEAD: By the Close of sprang trainin?,
Yankees were the closest knit tean I'd ever been on. There wa5n t a bad apple in
the bunch. It yes also a tean capable of scoring a lot of runs, creating flavoc
for the opposition. There were Don wattingly, Ru lie Randolph, Don Baylor and
George Ste inbrenner' s newest acquisition, Rickey Henderson., RATIONAL 31118

67. The Associated Press, May 9, 1988, Monday, PR cycle, 636 vords, Dukakis
Braces For Bush Attacks On Crime Issues, By CIIRISTOPUER B. DALY, Associated 3
Press Writer, BOSTON, Dukakis-Crine, LEAD: During last year's legislative
session, Massachusetts Senate President Willian Bulger relegated a
capital-punishnent bill to connittee, effectively killing it. Bulger supports
the death penalty. But he also supports Michael Dukakis _ and his nove spared
the governor from having to veto a death-penalty bill.

68. The Nation Copyright (c) 1988 Information Access Companyi copyright (c)
fftion Enterprises 1988, May 7, 1988, Vol. 246; No. 18; Pg. 632, 1080 words, A
disgusting award for a dis9usting paper; Pulitzer Prize to the Lawrence
~gle-Tribune Beat the Devil, Cockburn, AlexanderThe Nation

68. Proprietary to the United Press International 1988, April 29, 1988, Friday,
BC cycle, Regional News, Connecticut, Maine, Massachusetts, New Hampshire, Rhode
tsland, Vermont, 187 words, Dukakis signs law bannin9 lifer furloughs, BOSTON,
Ma-Furlough, LEAD: Gov. Michael S. Dukakis quietly signed a law Thursday that
~M~ns furloughs for first-degree murders, ending a 16-year program that allowed
the controversial practice.

70. The Associated Press, April 28, 1988, Thursday, AM cycle, Domestic News, 471
~rds, Dukakis Signs Ban On Inmate Furloughs, BOSTON, Dukakis-FurlOughs, LEAD:
Gov. Michael Dukakis signed into a law Thursday a ban on furloughs for -'

~lrst-degree murderers, a measure prompted by public outcry over a stabbing and
x~ape by an inmate who fled the state while on a pass.

~l. Copyright (C) 1988 The Times Mirror Company; Los Angeles Times, April 28,
1988, Thursday, Southland Edition, Sports; Part 3; Page 1; Column 3; sports Desk
,453 words, TIGERS FELT LIKE ORIOLES FOR 19 GAMES IN '75, By AP, DETROIT, LEAD:
Bill Freehan and Willie Horton know how the Baltimore Orioles feel. Tom Brookens
can't imagine., Wire

72. The Associated Press, April 27, 1988, Wednesday, AM cycle, Domestic News,
235 words, Senate Sends Dukakis Bill Banning Furloughs For First-degree
Murderers, By JOHN DIAMOND, Associated Press Writer, BOSTON, Furloughs, LEAD:
The Massachusetts Senate on Tuesday sent to Gov. Michael S. Dukakis' desk a bill
to ban furloughs for first-degree murderers, a measure Dukakis has said he would
sign.

73. The Associated Press, April 27, 1988, Wednesday, AM cycle, Sports News, 655
words, By HARRY ATKINS, AP Sports Writer, DETROIT, BBA--1975 Tigers Streak,
LEAD: Bill Freehan and Willie Horton know how the Baltimore Orioles feel. Tom
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Brookens can't imagine.

74. Proprietary to the United Press International 1988, April 27, 1988,
Wednesday, BC cycle, Regional News, Maryland, virginia, 339 words, Furlough ban
wins Senate approval, BOSTON, Furloughs, LEAD: The Massachusetts Senate gave
overwhelming approval to a voter-backed initiative petition to ban prison 10
furloughs for first-degree murderers, sending the bI. 11 on to Gov. Michael S.
Dukakis for his signature.

75. Proprietary to the United Press international 1988, April 26, 1988, Tuesday,
BC cycle, Regional Nevs, Connecticut, Maine, Massachusetts, New Hampshire, Rhode
Island, Vermont, 337 words, Furlough ban wins Senate approval, BOSTON,
Ma-Furloughs, LEAD: The Massachusetts Senate gave overwhelming approval Tuesday
to a voter-backed initiative petition to ban prison furloughs for first-degree 1 /
murderers, sending the bill on to Gov. Michael S. Dukakis for his signature.

76. Proprietary to the United Press international 1988, April 25, 1988, Nonday,
BC cycle, Regional News, Connecticut, Maine, Massachusetts, New Hampshire, Rhode

Island, Vermont, 566 words, Ban on furloughs wins final House approval, By KEN
CAFARELL, UPI Statehouse Reporter, BOSTON, Ma-Furloughs, LEAD: A voter-backed
initiative petition to ban the granting of prison furloughs to first-degree
murderers was overwhelmingly approved Monday by the Massachusetts House.

~3. PR Newswire, April 18, 1988, Monday, 465 words, LEONARD BROSE, CHUCK BURNS

A~D THE LATE SAM BISHOP, SOUTHFIELD, Mich., April 18, MICHIGAN JEWISH SPORTS
HALL OF FAME INDUCTEES, LEAD: SOUTHFIEW, Mich., April 18 /PRN/ -- The fourth
group of inductees to the Michigan Jewish Sports Hall of Fame has been announced
and includes tennis great Lenny Brose, table tennis champion Chuck Burns, and
the late Sam Bishop, longtime football, baseball, and track coach at Detroit's
Northwestern High School.

78. proprietary to the United Press International 1988, April 7, 1988, Thursday,
B~ cycle, Regional News, Connecticut, Maine, Massachusetts, New Hampshire, Rhode
Island, Vermont, 352 words, House panel votes to ban furloughs for lifers, By
~kN CAFARELL, UPI Statehouse Reporter, BOSTON, Ma-Furloughs, LEAD: A
Senate-approved ban on weekend prison furloughs for first-degree murderers was
~,erwhelmingly approved by the House Ways and Means Committee Thursday and sent

the House, which is expected to follow suit.

,:z~. Copyright (C) 1988 Newsday, Inc.; Newsday, April 5, 1988, Tuesday, ALL
ED TIONS, SPORTS; P~. 113, 372 words, Just Another Day at the Park; Viola tries

~to keep season-opening start in perspective, Tom Verducci, BASEBALL, LEAD: Yes,
~rank Viola did go to Disneyworld. The Twins pitcher spent five days there this
winter after winning the World Series most valuable player award and appearing
in a Disneyworld commercial. Today, he visits another adventure park, Yankee
Stadium. This time, he is putting business ahead of pleasure.

80. Proprietary to the United Press International 1988, March 29, 1988, Tuesday,
BC cycle, Regional News, Connecticut, Maine, Massachusetts, New Hampshire, Rhode
Island, Vermont, 352 words, Senate approves ban, By KEN CAFARELL, UPI Statehouse
Reporter, BOSTON, Ma-Furloughs, LEAD: A bill to ban prison furloughs for
first-degree murders was overwhelmingly approved by the state Senate Tuesday and
sent on to the House, which was also expected to give the bill quick approval.
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81. The Associated Press, March 22, 1988, Tuesday, AM CYCle, 615 words, t~akakis
Changes Position on Furloughs for Murderers, JOUR DIAMOND Associated Press
Writer, BOSTON, Dukalds-FurlOugh, LEAD: Kassa usetts Gay. Michael S. Dukakis ii
changed his stance and a eed Tuesday to support a ban on furloughs for
first-degree murderers a fter public pressure stemming from the release of a
murderer who raped a Maryland woman.

82. Proprietary to the United Press International 1988, March 22, 1988, Tuesday,
BC cycle, Regional News, connecticut, Maine, Massachusetts, New Hampshire, Rhode
Island, Vermont, 1131 words, Dukakis says he will not ~me furlough ban, Dy
KEN CAFARELL, UPI statehouse Reporter, BOSTON, Ma-Dukakis LEAD: Dowi to
public pressure, Gov. Michael S. Dukakis reversed his field Tuesday a~ said he
will not oppose a ban on prison furloughs for first-degree murderers likely to
be approved by the L.gislature this year.

83. Copyright (c) 1988 Newsday, Inc.; Newuday, March 6, 1988, sunday, ALL
EDITIONS, THE NRVSDAY UgAGAZINE; COVER STORY; Pg. 9, 4600 words, Welcome To
Wellness; American businesses are promoting worker health as if they were
pushing cars or deodorants - and wi~ signs of the same hard sell., JEFF COPWN.
Jeff Coplon is a freelance writer., HEALTH; EXERCISE; CORPORATION, LEAD: lf I'd
known I was going to live so long, I'd have taken better care of myself.

g.~i. Proprietary to the United Press international 1988, February 25, 1988,
Thursday, BC cycle, Regional News, Connecticut, Maine, Massachusetts, New
~mpshire, Rhode Island, Vermont, 152 words, BOSTON, Ma-Furloughs, LEAD: The
Massachusetts Legislature Thursday appeared to remain sharply divided on the
controversial question of whether first-degree murderers should be granted
prison furloughs.

85. Proprietary to the United Press International 1988, February 22, 1988,
Wbnday, BC cycle, Regional News, Massachusetts, 508 words, BOSTON, Ma-Furlough,
LEAD: Pam Allen, sobbing openly in a packed hearing room, held up a photograph~J
6E her baby grandaughter taken as the tot visited her murdered mother's grave.

~. Dallas Business Journal; Copyright The Dallas Business Journal, Inc. 1988;
Business Dateline; Copyright (c) 1988 UMI/Data Courier, January 25, 1988, Vol
~; No 23; Sec 1; pg 1, 1226 words, Battery Seller Shines on, Dean Lam~man,
D~ 1 las; TX; US~ LEAD: An oversized map of the United States peppered with small,
mia iticolored pins and flags dominates the lobby of Interstate Battery System of
4perica's headquarters on Forest Lane in North Dallas.

~7. Copyright (c) 1988 Newsweek, January 25, 1988, UNITED STATES EDITION,
SOCIETY; Justice; Pg. 63, 539 words, The Ballot Box Goes to Prison, MARK STARR
in Boston

88. copyright (c) 1988 The New York Times Company; The New York Times, January
10, 1988, Sunday, Late City Final Edition, Section 3; Page 1, Column 1;
Financial Desk, 2405 words, B.P. AMERICA'S 'HATCHET GENTLEMAN': Robert B.
Horton; Cost-Cutter With a Soft Touch, By WILLIAM GLABERSON, CLEVELAND, LEAD:
JUST about the minute Bob Horton arrived in town two years ago as the new
chairman of the Standard Oil Company, he slashed the budget for the big bash the
company was planning to celebrate the opening of its new headquarters on Public
Square here. They still had the party, but it was not nearly as much fun.
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89. Proprietary to the United Press international 1967, December 30, 1967,
Wednesday, AN cycle, Regional Revs, Connecticut, Maine Massachusetts, Rev

Rhode Island, Vermont, 530 words, Liters r.iurned to medium~e@urity
~ ~ Statehouss aeporter BOSTON, Ma-FUrlOUghS

LEAD: Correct ions Commissioner Michael Fair, under f ire for months over hi~i ~Z~'
department's prisoner furlough program, said Wednesday he has ordered all
inmates serving time for first-degree murder back into medium security
facilities.

90. Proprietary to the United Press International 1987, December 29, 1967,
Tuesday, AM cycle, Regional Revs, Connecticut, Maine, Massachusetts, Rev
Ham~sh ire, Rhode Island, Vermont, 303 words, BOSTON, Ma-Furloughs IZAD The
Legislature' a Human services Committee Tuesday approved a resolution calling on
state Corrections Commissioner Michael Fair to suspend the prison work release
program for first-degree murderers.

91. Proprietary to the United Press International 1987, December 16, 1957,
Wednesday, AM cycle, Regional Revs, Connecticut, Maine, Massachusetts, Rev
Hampshire, Rhode Island, Vermont, 313 vords, BOSTON, Ma-Furloughs, LEAD: The z~7
Massachusetts House Wednesday approved by a wide margin a ban on prison
furloughs for first degree murderers, putting the bill on a fast track to the
desk of Gay. Michael S. Dukakis.

Copyright (c) 1987 The Times Mirror Company; Los Angeles Times, November 29,
*987, Sunday, Bulldog Edition, Part 1; Page 18; Column 1; Advance Desk, 602
words, MASSACHUSETI!S GROUP SEEKS TO HALT PRISON PRACTICE OF GIVING FURlOUGHS
WRDERERS, By KAREN McGRATH, Associated Press, BOSTON, LEAD: Donna Comeau was
reading a newspaper last year when she spotted a familiar name. William Horton
~Jr., who had fatally stabbed her brother more than a decade before, had fled
when on furlough from prison., Wire

93. The Associated Press, November 16, 1987, Monday, PM cycle, Domestic News, 72
Vbrds, Massachusetts Reviewing Furloughing Of Murderers, By KAREN McGRATH,
Associated Press Writer, BOSTON, Prison Furloughs, LEAD: Donna Comeau was ~
~ading a newspaper last year when she spotted a familiar name. William Horton
Jr., who fatally stabbed her brother more than a decade before, had fled while
W~ furlough from prison.

~. Proprietary to the United Press International 1987, November 5, 1987,
Thursday, AM cycle, Regional News, Connecticut, Maine, Massachusetts, New
R~mpshire, Rhode Island, Vermont, 594 words, Couple calls for furlough ban,
~OSTON, Ma-Furloughs, LEAD: A Maryland couple terrorized by a Massachusetts
murderer who escaped while on furlough said Thursday that Bay State authorities
must stop releasing killers.

95. Proprietary to the United Press International 1987, November 4, 1987
Wednesday, AM cycle, Domestic News, 456 words, Cavemen took care of physically
disabled, By GAYLE YOUNG, UPI Science Writer, NEW YORK, Cavepeople, LEAD: The
skeleton of a dwarf who died some 12,000 years ago indicates cave people cared
for physically disabled members of their communities, a researcher said
Wednesday.

96. Proprietary to the United Press International 1987, November 4, 1987
Wednesday, PM cycle, Domestic News, 503 words, Cavemen took care of physically
disabled, By GAYLE YOUNG, UPI Science Writer, NEW YORK, Cavepeople, LEAD: In
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their prehistoric struggle for survival, cavemen still managed to care for
members of their community too disabled to forage and hunt with the clan,
according to evidence found in southern Italy.

97. Proprietary to the United Press International 1967, October 29, 1967, 52
Thursday, BC cycle, Regional Revs, Connecticut, Maine, Massachus@tts, Mew
Hampshire, Rhode Island * Vermont, 194 words, BOSTON Ma-Furlouyhs, LEAD: Public
Safety Secretary Charles V. Barry said Thursday he is consider ng the
possibility of making public the criminal records of inmates who violate terms
of their furloughs.

98. Proprietary to the United Press International 1987, October 26, 1987
Monday, BC cycle, Regional Revs, Georgia, 301 words, BRUNSWICK, Ga., Allen, 3'!
LEAD: A Missouri man convicted of the 1986 murder of a Brunswick convenience
store clerk was condemned to die by a Glynn County Superior Court jury.

99. Proprietary to the United Press International 1987, October 21, 1987
Wednesday, AN cycle, Regional Revs, Connecticut, Maine, MassachusettS, NeW
Hampshire, Rhode Island, Vermont, 393 words, Corrections chief defends record,
BOSTON, Ma-Furloughs, LEAD: Embattled state corrections Commissioner Michael
Fair, whose job is rumored to be in jeopardy, strongly defended his department's
use of prison furloughs at a four-hour legislative hearing Wednesday.

?6o. Copyright (c) 1987 The New York Times Company; The New York Times,
09ptember 28, 1987, Monday, Late city Final Edition, Section C; Page 3, Column
1; Sports Desk, 664 words, Blue Jays' Catcher Rooted for the Tigers, By JOE
SjXTON, Special to the New York Times, TORONTO, Sept. 27, LEAD: When he was in

high school in suburban Detroit, Ernie Whitt would wake up on Saturday mornings
±n the summer, grab his glove and the crosstown bus and head out to seek fame
or, at least, the good fortune of being asked to do it all over again a week
~ter.

l~l. Copyright (c) 1987 The Times Mirror Company; Los Angeles Times, September
20, 1987, Sunday, Home Edition, Calendar; Page 94; Calendar Desk, 1291 words,
~kRRY WIDOW OF COUNTRY LEGENDS, By JOHN PRIME, Prime is a free-lance writer
based in Shreveport., SHREVEPORT, La., LEAD: Being the widow of two country
~isic legends has been nothing if not eventful for Billie Jean Horton. But if
her life with the legacies of Hank Williams and Johnny Horton were to be made
i~to a country song, the title would probably be "Double Trouble.", Profile

i62. Copyright (C) 1987 The Times Mirror Company; Los Angeles Times, September
~, 1987, Thursday, San Diego County Edition, Sports; Part 3; Page 13; Column 1;
Sports Desk, 1061 words, CITY CENTRAL FOOTBALL; LEAGUE PREVIEW; WITH LINCOLN
WEAKERJ RACE COULD BE OPEN, Second in a series o.f San Diego County high school
football previews. Friday: Grossmont 3-A League, By CHRIS ELLO, SAN DIEGO, LEAD:
Coach Vic Player stood on the sidelines at San Diego Jack Murphy Stadium last
December, applauding his Lincoln High School football team, which had ~ust
overwhelmed Oceanside, 41-7, to win its second straight San Diego Section 2-A
championship., Series

103. Proprietary to the United Press International 1987, August 30, 1987

Sunday, BC cycle, Sports News, Michigan, 441 words, DETROIT, Bba-Tigers-bits,
LEAD: Bengal Bits:



~.1IVEL 1 - 151 PRW14

104. Proprietary to the United Press International 1957, AugUst 26, 1987,
Wednesday, AM cycle, Regional News, Connecticut, Maine, iWssachusetts, W.v '/0
Hampshire, Rhode Island, Vermont, 409 words, New furlough regulations, 3O0~M,
Na-Furlough, LEAD: State officials, reacting to the arrest of an escaped
murderer on rape charges, tightened regulations Wednesday Ofl the 9Z'UJRIZW Of

furloughs to inmates serving life sentences for first-degree murder.

105. Proprietary to the United Press international 1987, August 19, 1967,
Wednesday, ac cycle, Sports News, Michigan, 261 vords, DETROIT, DbaTig@15'bits,
LEAD: Bengal Sits:

106. copyright Cc) 1987 The New York Times Ompany; The Mew York Times, August
16, 1987, Sunday, Late city Final Edition, ~ion 33 Pate 1, Column 1;
Financial Desk, 2295 words, TOBACCO GOES BACK 05 TRIAL, iy WILLIAM GL&hhIJOE
LEXINGTON, Miss., LEAD: TOBACCO never grew in this part of the South. Dot Ella
Mae Horton and her lawyers hope it will begin to die here.

107. copyright (C) 1987 The New York Times ; The Mew York Times, August
10, 1987, Monday, Late city Final Edition, D; Page 5, Column 4;
Financial Desk, 197 words, Devill Agrees To Payment, AP, NEWARK, Aug. 9, LEAD:
Robert L. Bevill, the former chairman of Devill, Bresler & Schulman Inc., has
agreed to turn over $2.3 million to court-appointed trustees managing the
~pllapsed securities firm and a related firm, a trustee's attorney said.

LOS. Proprietary to the United Press International 1987, August 5, 1987,
Wednesday, AM cycle, Regional News, connecticut, Maine, Massachusetts, New
0ampshire, Rhode Island, Vermont, 603 words, By KARIN DAVIES, UPI Statehouse
Reporter, BOSTON Ma-Petitions, LEAD: Massachusetts voters Wednesday filed 18
tnitiative petitions to do everything from allow homeowners to do their own
plumbing, to reduce taxes, to limit legislative sessions to six months.

109. copyright Cc) 1987 chicago Tribune company; chicago Tribune, August 2,
I~87, Sunday, FINAL EDITION, SPORTS; Pg. 18; ZONE: c ON THIS DATE IN SOX, cUB
HISTORY SOX, 270 words, LEAD: 1957--Jim Rivera returns from 10-game benching
~1th game-opening home~ and game-tying single in 9th, but Jackie Jensen's
bases-loaded single off third baseman Fred Hatfield's glove gives Red Sox 5-4
victory in 10 innings before 31,007 at Fenway Park. Sox fall 5 games behind
kst-~lace Yankees. 1967--Indians rip Wilbur Wood and John Buzhardt and pile up
1~ hits to win 5-1 in Cleveland, but Sox stay 2 1/2 games ahead of 2d-place
~pston.

410. The Associated Press, July 21, 1987, Tuesday, BC cycle, Sports NewS, 224
words, Most Putouts, Nine-Inning Game, BBO--Most Putouts, LEAD: The most putouts
in a nine-inning game by position with names, teams and dates:

111. The Associated Press, July 20, 1987, Monday, BC cycle, Sports News, 224
words, Most Putouts, Nine-Inning Game, BBO--Most Putouts, LEAD: The most putouts
in a nine-inning game by position with names, teams and dates:

112. Copyright (c) 1987 The Times Mirror Company; Los Angeles Times, July 18,
1987, Saturday, San Diego County Edition, Sports; Part 3; Page 1; Column 4;
Sports Desk, 973 words, PADRES CAN'T WITHSTAND THE HEAT AS WORRELL COMES TO THE
RESCUE FOR THE CARDINALS IN 4-3 VICTORY, By BILL PLASCHKE, Times Staff Writer,
LEAD: It was 9:30 p.m. on a wet, misty Friday in Jack Murphy Stadium . . . and
on comes the heat., Game Story
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113. The Associated Press, July 13, 1967, NonGay, IN cy@le, Sports News, 419
words, American league 4, National League 1, y STEVE UIIBTEIN, AP Sports Writer
OAKLAND, Calif., 880--Old-Timers, LEAD: Ball of lamer Dob Feller, whose
fastballs broke more than a fey bats during his career from the 19305 to the
19505, says the secret to playing in old-timers games is to take it easy an the
other old-timers.

114. Copyright (c) 1987 Time Inc. All Rights Reserved; Time, July 13, 1987, U.S.
Edition, SPORT; Pg. 72, 861 words, Sport; It's a Routine . . . Home Run; From
Speier to Dvyer, everyone is winging from the heels, Dy Ton Callahan. Reported
by Lawrence Mondi/Wew York

115. The Associated Press, July 12, 1987, Sunday, AN cycle, Sports News, 277
words, American league 4, National league 1, By STEVE WILSTEIN, AP Sports Writer
OAKLAND, Calif., 380--Old Timers, LEAD: larry baby, a star for the Cleveland
Indians in the 19405 and 19505, hit a two-run double to lead a squad of American
league oldtimers to a 4-1 victory Sunday over former Rational league stars.

116. Copyright Cc) 1987 Chicago Tribune Company; Chicago Tribune, July 1, 1987,
Wednesday, NATIONAL EDITION, SPORTS; Pg. 4; 30113: C, 336 words, HORTON KEYS AL
WIN IN OLD-TIMERS, LEAD: Willie Horton hit three home runs and drove in eight
runs to lead the American league to a 24-11 comeback victory over the National
League Monday in the Sixth Annual Old-Timers Game.

3.17. The Associated Press, June 30, 1987, Tuesday, PM cycle, Sports News, 519
words, By DAVID GINSBURG, AP Sports Writer, WASHINGTON, 380--Old Timers Game,
(~EAD: Before the Sixth Annual Old Timers Game, much of the talk around the
batting cage centered on the number of home runs that have been flying out of
mior league ballparks.

fla. The Associated Press, June 30, 1987, Tuesday, PM cycle, Sports News, 92
words, Monday's Sports in Brief, WASHINGTON, Briefs, LEAD: BASEBALL

119. copyright (c) 1987 Chicago Tribune Company; Chicago Tribune, June 30, 1987,
~aesday, CHICAGOLAND EDITION, SPORTS; Pg. 5; ZONE: C, 37 words, HORTON LEADS AL
TO OLD-TIMERS ROUT, From Chicago Tribune wires, WASHINGTON , LEAD: Willie
~rton hit three home runs and drove in ei 9 ht runs Monday night to help the
h~aerican League rally from an 11-run deficit and rout the National League 24-11
ihthe sixth annual Old-Timers Baseball Classic.

i~0. Copyright (c) 1987 The Times Mirror Company; Los Angeles Times, June 30,
a~987, Tuesday, Home Edition, Sports; Part 3; Page 6; Column 6; Sports Desk, 106
words, NEWSWIRE, LEAD: Willie Horton hit three home runs and drove in eight runs
to lead the American League to a 24-11 comeback victory over the National league
in the Sixth Annual Old-Timers Game at Washington., Column

121. Copyright (c) 1987 The New York Times Company; The New York Times, June 30,
1987, Tuesday, Late City Final Edition, Section D; Page 30, Column 6; Sports
Desk, 169 words, 13 Blasts From the Past, AP, WASHINGTON, June 29, LEAD: Willie
Horton hit three home runs and drove in eight runs to lead the American League
to a 24-11 comeback victory over the National League tonight in the Sixth Annual
Old-Timers' Game before a crowd of 23,113.

122. Proprietary to the United Press International 1987, June 30, 1987, Tuesday,
AM cycle, Sports News, 557 words, Baseball Quickies, By BILL WOLLE, UPI Sports
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Writer, gb-Almanac, J8AD: Quick Quiz Willie Norton bit three home runS and drove
in eight runs to help the AL outscore the NI. 24-11 Monday in the Sixth annual
National Old Timers Classic in Washington. Within 15, how many homers did Norton
blast in his career, which lasted between 1963-1960? (anSWer bela Monday's
Hero Wade Boggs went 3 for , belted a grand aim and drOVe in seVen rWI5 to
power the Red Sax to a 14-3 pounding of the Orioles.

123. Proprietary to the United Press Internationl 1987, JW~ 30, 1987 * TUesdaY,
P31 cycle, Sports Mews, 557 words, Baseball Quickies, By BILL WOLLE, UPI SportS
Writer, Bb-Quickies, 1~D: Quick Quiz Willie Norton hit three home runs SM

drove in eight runs to help the AL outscore the DL 2 4-11 Monday in the sixth
annual National Old Timers Classic in Washington. Within 15, hoW many homers did
Horton blast in his career, which lasted between 1963-1980? (anSwer belov)
Monday's Hero Wade Bogge vent 3 for 5, belted a grand slam and drove in seven
runs to power the Red Sox to a 14-3 pounding of the orioles.

124. Copyright Cc) 1987 The Washington Post, June 30, 1987, Tuesday, Final
Edition, SPORTS; PAGE Cl, 925 words, Homers Flew Out of RFK, Legitimately,
THOMAS BOSWELL, Lively Ball Delivers Power to Homer-Hitting Seniors, LEAD: Maybe
it was the CBS camera on top of the home p late umpire's mask. Maybe it vas the
prospect of getting 90 minutes of national TV time when the game is replayed on
~e Fourth of July. Maybe it was the way Jim Perry, a spring chicken of 50, was
bringing some pretty respectable fastba 11. and nickel curves to home plate,
xather than the sort of junk usually seen in Old, COWMN

125. Copyright (c) 1987 The Washington Post, June 30, 1987, Tuesday, Final
Edition, SPORTS; PAGE Cl, 887 words, Old Timers Add New Wrinkle to LiveBall
Ttieory; Horton Has 3 Homers, 8 REI As AL Rallies to Win, 24-11, David Aidridge,
Washington Post Staff Writer, LEAD: Willie Horton and the American League
~ovided further evidence last night that there is something in the baseball
this seasons, GAME COVERAGE, DC NEWS

126. The Associated Press, June 29, 1987, Monday, AM cycle, Sports News, 352
~brds, American 24, National 11, By DAVID GINSBURG, AP Sports Writer, WASHINGTON
BBO--Old Timers Game, LEAD: Willie Horton hit three home runs and drove in eight
~ to lead the American League to a 24-11 comeback victory over the National
League Monday in the Sixth Annual Old Timers Game.

)~7. Proprietary to the United Press International 1987, June 29, 1987, Monday,
Btcycle, Sports News, 174 words, WASHINGTON, Bb-Oldtimers, LEAD: Willie Horton
,1~it three home runs and drove in eight runs Monday night to help the American
Ikague Old Timers rally from an 11-run deficit and rout the National League
24-li in the sixth annual National Old Timers Classic.

128. The Associated Press, June 20, 1987, Saturday, AM cycle, Sports News, 123
words, HOUSTON, BBO-Old-Tiiners, LEAD: The National League's Willie Davis and
Frank Thomas each drove in runs off American League pitcher Pedro Ramos, leading
the NL to a 2-1 victory in the The Equitable Old-Timers All-Star game in The
Astrodome Saturday.

129. Proprietary to the United Press International 1987, June 19, 1987, Friday,
BC cycle, Sports News, Texas, 368 words, HOUSTON, Oldtimers, LEAD: Seven former
Houston Astros, including pitcher J.R. Richard, will lead a team of National
League Old Timers Saturday against an AL squad headed by Hall-of-Famer Bob
Feller.
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130. The As500iated Press, JUne 14, 1987, Sunday, DC cycle, Sports Revs 142
words, SEATTLE, BBA--Old-rimsrs-Mariflers, LEAD: Gaylord Perry, uho VOP ~*.5 300th
major-league game in the Kingdom, returned Sunday and a am V&s the viau4sg
pitcher as a team of former Seattle Mariners beat Sob Feller and an Old4imsrs
Mi-Star squad 7-0.

131. Proprietary to the United PreSS International 1967, June 14, 1967, unday,
DC cycle Sports Revs, Idaho, Oregon, Washington, 93 words, SEATTLE
Dba-Oldtimers, LEAD: Willie Morton drove in three runs and four pitober
combined on a 2-hitter over 3 innings Sunday to lead the Seattle Oltimers past
the Equitable Mi-Stars, 7-0.

132. The Associated Press, June 9, 1987, Tuesday, IN cycle, Sports Revs, 613
words, BBO--Basebail Today, LEAD: Tuesday, June 9

133. The Associated Press, June 8, 1987, Monday, AM cycle, Sports Revs, 666
words, BBO--Basebaii Today, LEAD: Tuesday, June 9

134. Proprietary to the United Press International 1987, June 3, 1987,
Wednesday, AM cycle, Regional Revs, Connecticut, Maine, Massachusetts, Rev 7~
Hampshire, Rhode Island, Vermont, 558 words, State toughenS furlough policies,
By KARIN DAVIES, UPI Statehouse Reporter, BOSTON, Ma-Furlough, LEAD: Furlough
p 9 i icies for first- and second-degree murderers were toughened Wednesday in
response to outrage over an alieged stabbing and rape committed by a Lawrence
convict who escaped while furloughed.

435. copyright Cc) 1987 chicago Tribune Company; chicago Tribune, May 30, 1987,
Saturday, SPORTS FINAL EDITION, SPORTS; Pg. 4; ZONE: C, 261 words, CUBS, LEAD:

1957--Lose Game 1 of County Stadium double-header 5-2 to Braves and Ray Crone
as Billy Bruton and Del Rice hit home runs; Cubs win 2d game 4-2 before 35,930
~ Walt Moryn drives in 2 runs with pinch single.

fl6. Proprietary to the United Press International 1987, May 27, 1987,
Wednesday, AM cycle, Regional News, Connecticut, Maine, Massachusetts, New'"'
~mpshire, Rhode Island, Vermont, 487 words, By JERRY BERGER, UPI StatehouSe
Reporter, BOSTON, Ma-Furloughs, LEAD: Massachusetts should consider the rights
~f crime victims and end a corrections department policy that permits the
furlough of first-degree murderers, a legislative committee was told Wednesday.
7)

.~7. Proprietary to the United Press International 1987, May 26, 1987, Tuesday,
A~ cycle, Regional News, Connecticut, Maine, Massachusetts, New Hampshire, Rhode
~siand, Vermont, 441 words, Lawmakers challenge furloughs, By KARIN DAVIES, UPI
Statehouse Reporter, BOSTON, Ma-Furlough, LEAD: Alarmed by a stabbing and rape
allegedly committed by a man who escaped while furloughed from a life sentence -

for killing a gas station attendant, a Massachusetts House panel agreed Tuesday
to investigate furlough policies.

138. copyright (c) 1987 The Times Mirror Company; Los Angeles Times, May 14,
1987, Thursday, Home Edition, Sports; Part 3; Page 1; Column 2; Sports Desk,
2433 words, THE BEST LEADOFF MAN EVER?; HENDERSON'S PLAY CHANGES THE GAME, By
ROSS NEWHAN, Times Staff Writer, NEW YORK, LEAD: In the off-Broadway theater
that is Yankee Stadium, and elsewhere in the American League, he is described as
a *one-man show, the most perfect player we've seen in years.", Profile
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139. The Associated Press, May 13, 1967, WedneSday, AU oyole, Darneatic Mews, 380
words, Murderers' Group Condemns Furlough Grantee IIaZi ChXged In R*I~ C#*~, ~
LAWRENCE, Mass Murderers' Plea, LEAD: A group that represents oosvicted r~
murderers says it is dismayed that a furlough was granted a killer who llegedly
used the opportunity to break into a bouseto rape a wean and slash heir
boyfriend.

140. Copyright Cc) 1987 Chicago Tribune Ca~azyu Chicsq~ Tribune, April 20,
1987, Monday, SPORTS FINAL EDITION, SPORTS 121 55: C, 661 words, THU
TOTAL SCHMIDT 10 00W GWVES GO WITH THOSE 500 DOKEM Dy Jer
LEAD: Philadelphia's Mike Schmidt has blued the exolUlY 500 Uoue Run Club
--the door swung open in Pittsburgh saturday afternoon-end he vill be
remembered as one of the best pouer hitters in big~league history.

141. Copyright Cc) 1987 Chicago Tribune Caqiany: Chicago Tribune, March 15,
1967, Sunday, FINAL EDITION, SPORTS; Pg. 3; SUlK: C, 1026 words, JOHNSON IS A
HIT AS SOX COACH, By Ed Sherman, Chicago Tribune, SARASOTA, FLA. , IZAD Jim
Fregosi stood back and watched Deron Johnson at work.

142. Proprietary to the united Press International 1987, March 12, 1987, 70
Thursday, BC cycle, Regional News, Kansas, 222 words WICHITA, Kan., Horton, 0
LEAD: A Wichita man who won a new trial on a conviction of involuntary
~nslaughter was acquitted of the charge Thursday in Sedgwick County District
Court.

143. Proprietary to the United Press international 1987, February 17, 1987,
'Nesday, AN cycle, Regional News, Florida, 245 words, Report details deadly cop
shootout, FORT PIERCE Fla., Copshoot, LEAD: A police officer who survived a
madly shootout in which two detectives died had put away his pistol just before
~anf ire erupted during a drug investigation, court records show.

144. copyright (c) 1987 Chicago Tribune Company; Chicago Tribune, February 15,
1'b87, Sunday, CITY EDITION, SPORTS; Pg. 3; ZONE: C, 747 words RECALLING SOX

X~EAR OF RUDE AWAKENINGS, By Ed Sherman. Estate Features Service, P.O. Box 6710,
'S& n Francisco Calif. 94101, LEAD: Spring training is a time for dreams. And the
White Sox had plenty of them last year.

145. The Associated Press, January 27, 1987, Tuesday, BC cycle, Sports News, 200

'vbrds, NEW YORK, BBA--AL's Top DH, LEAD: Don Baylor of Boston has been voted the

League's top designated hitter of 1986, the AL office announced

146. Proprietary to the United Press International 1987, January 26, 1987,
Monday, AM cycle, Regional News, Florida, 244 words, Grand jury indicts su5~eCt
in cop shooting deaths, FORT PIERCE, Fla., Copshoot, LEAD: A grand jury indicted
a truck mechanic on first-degree felony murder charges Monday in the deaths of
two Fort Pierce police detectives gunned down during a drug investigation.

147. The Associated Press, January 17, 1987, Saturday, PM cycle, Domestic News,
224 words, Widows Weep As Slain Officers Are Buried, FORT PIERCE, Fla., Police
Funeral, LEAD: The widows of two slain police officers wept as "Taps" was played
at the men's funeral, which drew law enforcement officials from across the
state.
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148 * The Associated Press, January 16, 1967, Pridey, @~~l~3DO355tiO N~vs,
231 words 3,000 Attend Funeral For Slain Offto.rO, , Fla., Pelic.
Funeral * LEAD: About 3 * 000 urnrs fowsed a procession nearly 20 wiles long
Friday for the funeral of two polioe off bars killed in a drug raid.

149. Proprietary to the United Press international 2967, January 14, 1967,
Vedn AR cycle, Regional News F3*rida, 7~5 words, Law~er,5a~5 ~I~rA

no shots, Dy JEFF 3A+33L, 10~ fl3~, Via.,
truck mechanic sat in jail on inarder charges Veimeday, bu~."~is lawyer said
there vas no proof the mmn fired any shots in a gunfight that 3iil led two
detectives and a drug suspect.

150. Proprietary to the United Press InterDatiAlfial 1967, JanUary 13, 1967,
Tuesday, AR cycle, Regional Revs, Florida, SOt words, By JEFF DATER, YOU
PIERCE, Fla., Copshoot, LEAD: An undercover narcotics operation blew up in a
fusillade of~f ire, leaving ~~1ice officers and a drug suspect dead and
another detective seriously wounded.

151. Proprietary to the United Press international 1987, January 13, 1967,
Tuesday, DC cycle, Sports News, Michigan, 320 words, DETRO IT, Richfae, LEAD:
Former Detroit Tigers' outfielders Willie Horton and Don Lund, Rhodes Scholar
and Heisuan Trophy winner Pete Dawkins and the late bantauveight boxer Kayo
~9qrgan have been elected to the Michigan Sports Hall of Faze.
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My body or spirit ... cats be broken or stolen
like a discarded piece or furniture.

How 12 hours shattered two lives
By Susam Forrest
Eagle-mba.. Writer

N LA PLATA. MD. - 1 thought
you were dead." she said.

- -l knew you were alive be-
cause I heard iou screaming for
me and pleading with this am-
mal7 her fiance replied.

1 thought you would feel dif-
ferently about me afterward.' she
said-

* -Why"' he said. --You didn't
do anything wrong. Youre not the

C)
'I feltdirty7 she said. Iwa.,

scared you wo4ldflt want me any-
more-

CWford C. Barnes. 28. paused
(or a moment, then turned to me.

lm glad you camedownfroiri
Massachusetts to meet us. iShe's)
saying some things she never said

Two victims
speak out

Eagle-Tribune reporter Susan
Forrest has (oUowed the William
Horton story ever since the con-
'-icted killer went AWOL on fur-
lough and the circwnst.~iices of
his being released from prison
caine to light.

Today's chapter was written as
Horton awaiLs trial iii Mae-land
(or terrorizing a young couple-

Some descripuons in this story
are expLicit and wrenctulig- We
apologLie. We felt, though. that
the stcry could not be told without
them

before. I know she needs counsel-
ing. We both need cowueling."

This conversation took place
last week in a booth of the Sze-
chuan Gardens. a Cinese restau-
rant in Waldorf. Md.

The speakers are a couple who
police say were tortured - both
physacaily and mentally - April 3
and 4 by fuloushed killer William
Horton Jr. of lawrence.

I wanted to meet tbem for so
long, ever since I started writing
Horton stories back in early ApnL
They invited me to Maryland. I
got to know this couple as people.
not as just "thooe rictims"

The Eagle-Tribune is withhold-
in; the name of Barnes' ?7-year-
old fiancee as it does the names of
other women who say they have
been raped.

To clear up one thing, however.
the vicWn says she is not, nor was
she ever, pregnant. as was an-
nounced at a legLsLatlve hearing Ut
Boston two months ago. -

Anyway, what I learned (torn
this courageou.s young couple is
that any of us could have been the
victims.

They never returned to the
house in Ozon I-till. Md.. where po-
lice say their 12-hour ordeal took
place They did drive by there last
Mond.ay. to show where it hap-
pened. She would not get out of the
car and wanted to leave alxnosl
trnmediately.

They are selling that home aM
buying another one In the mean
tune, they are rentu'.g a three-bed

rosin house located In the woods
about 3 mIles from 0 Hill.
Th sidy way to get theft Is by
dirs roads- They have five attack
dsp Ust sleep Outside.

icoddntsskhertogback
to the house where sue was raped
by this animal.~ Barnes ez-
plained. Would my man make
his wife or prifriendis that!

'TiisbouseuOlCformw until
we move into our new house be-
cause no one can get near here
with the attack dogs. he Said.
'-We can barely get near the at-
tack dsp'

Why the convicted fir* degree
murderer from lawrence ended
up in Maryland after he failed to
return from a weekend furlough
from the Massachusetts Depart-
ment of Correction last year re-
mains a mystery-

Police said Horton did not
know the Maryland couple- Police
said he was apparently living in
the same neighborhood of Oon
Hill and had staked out their
house for three to four days before
going on his rampage.

*-We didnt learn that he was a
furloughed killer from Massachu'
setts until four days after he did
what he did to us:' Barnes said.

* Its weird because the next
morning alter it happened we both
said at about the same time that
he looked and acted like he had
killed before.

We didnt know that he really
had until we were told by police
that his name was Horton and that



he had subbed a boy to death 19
tuneS an

I pictured the couple to leek and
dct the way they did - attractive
an nd to others. She isa blend
and blue-eyed woman and stands
S feet 10 indies. Barnes Is rugged
and handsome. He is Sleet 1 Inch
and weights m pounds.

I had no fair shot with this an.
imal because he put the barrel of
the gu.n in my mouth, forced me to

CC) the basement. tied up every part
of my body and then stuck a

- sweaLihirt in my mouth so I
couldnt yell or scream." Barnes
told me. his voice cracking.

id love to get this animal
alone in a room with me now, one-
on-one with no weapons.'

The couple has been together
three sears. They were to be mar-
ned last May 30 but posponedit
until Sept. ~ because of the at-
tack.

They work in Washington. D.C.
Barnes is the manager of a car

dealership and automotive repair
center She is an accountant with
a prestigious company. She as still
in school. working to become a
certified public accountant.

Barnes father died in 1974 and
t'us mother, brother and two sis.-
ters Live in neighbonng Virginia.

Her father abandoned the fami-
lv when she was an infant and her
mother died when she was 17. She
feels close to her brother and two
sisters. but they. are scattered
across the country.

*[m the only fanuly she really
h.ashere. Barness.zd.

He caU.s tumnself a Baptist. but
says he no longer believes in God
because of what happened.

She is CathoLic and says she be-
Lie'~es in God more than ever be-
cause she is still alive.

One thing Barnes is thankful
for is that the AIDS tests they took
nght alter the ordeal came back
ne g a U~ C

* That wruld ha~e been cause
for s.ucde. he said.

'I was suicidal anyway, yea
knw." she said. 'Lots of Wumes
suicide still last far (rem my
mmd

'You never told me that," he

"You never asked." she said

I listened more than 5 usually do
during interviews. I rarely had to
ask questions dunn; my three.
day stay. (just let themtalk.

"I got home from work first
that night." Barnes recalled. 'She
was at a party."

An intruder burst through the
door and he became the first vic-
tifiL

"As I was tied up and being
beaten by this man.' he said. 'l

A chilling
coincidence
in Mexico

Last May. one month after the
attack. Barnes took his fiancee to
Cancun. Mexico. to get away from
it all.

Beside the hotel's pool. they
met the Beauchesne family of
Harnpstead. N.H.

The Beauchesnes were for.
merly of Lawrence. where they
lived next door to the Fourruer
family.

Joseph Founuer. 17. was mur-
dered by Horton in 1974.

"Small world, huh," Barnes
said.

We told them we were the
couple who that guy attacked and
then they told u.s they lived next to
the FourTuer boy in the early
l97C~s.

When we went our separate
ways. They prorrused to start
send.i.ig us articles, and they did.~

prayed so hard that die we~*'t
come home that nagla. I pinyd
she would notice sofiKhIug
~w and rim back g~

"Every man east Uuero wis.
loves a woman or who has ever
loir.d a woman probably ~ws't
Im4ine what It was like to be
helpless while a maniac Is violet.
Ing. rapuig and beating that woes.
an.

'I had resigned myseV to dy-
in;. but I wanted to live for her
sake,"

For months! had tried to con-
tact the couple for an interview,
but they have an unlisted phene
number and Maryland police said
they could not give me any infor-
mation.

As it turned out. Barnes
wanted to find me as much as I
wanted to find them.

He phoned me two weeks ago
at the Eaqle-tnbune.

'Is this Susan Forrest"' he
asked.

"I've b."n looking for you.
Someone an your area has been
sending us all your articles on Wil-
liam Horton. We like your stories.
We feel like we know you. We feel
a connectiveness with you."

I met them at my hotel in
Maryland on Sunday and it was
awkward. They were both wary of
my intentioM. They were afraid
of her name being pnnted in the
newspaper. She did not want her
face in the newspaper

She probably said about 10
words in five hours dunng our
first meeting.

"I'm sure youre a good report-
er, but I don t see how you re
going to be able to explain the irn-
pact this had on us' Barnes said.

I told her I admired her cour-
age - trying to grab Horton's iun
at one point. trying to humanize
the situation by asking hun for a
beer and then t.aiking about a tele-
vision show so that he would not
rape her again, and untying her



ropes knowing he could burst back
in the bedroom any musute.

She finally admitted she was
embarrassed about the rapes.

"You know, he liked having the
metal knife on 'my body' she
said. "When I realiaed be was
going to rape me. I lied and told
him I had herpes, hoping that
would scare him off

'Instead, he said. '0K. let's
see.' He put the knife down there
and checked. He laughed and
said. Nope. cant find anything.
Then he just did it.

- ~God." she added. "I never
even told the police that part."

In my countless interviews with
them - on their boat, in restau-
rams, in their home, in my hotel
room and even in Prince George
County courthouse as we waited to
see if Horton's case would go for-

C) ward - I learned so much more
about the attack, how it changed
them both and how their
relauonship changed.

She went back to work shortly
alter the ordeal. She went to a few
rape cou.nsebng sessions. but
stopped because it was too diffi-
cult to face up to what had hap.
pened.

Barnes wants her to go back

into therapy. He says they need
help to replenish their
re~2 UOrLshlp.

1 thought the scars would go
a~aay eventually if we pretended It
never happened." she said.

* It ~on t get better by it.selI."
Barnes said

lie looked at me and said. "She
t'~aridles it real well in front of 0th'
er people. I dont even know what
s~'.e s thinking sometimes any'
more

Then he got angry.
We had everything going to:

us before We are two of the naces~
people I know She: is smart anc
giving and loving. We always dic
things for other people. especial!:
our I arrulies We keep going ove

andovertheadswllyItbp"
pened to us. b~ we don't under-
stand."

Duwing the interviews they perI~
odically cried. gat angry a ho-
cm quiet. I saw her fern' of eve
erything that moved when we
were out an public. I watched the
way she walked around her buss.
expecting some maniac to jump
out from behind every corner.

1 am angry, hurt and mostly
afraid of my own shadow' she
said. "lfeellikeaweakragdlL

"The absolute terror I feel I.'
side is that I don't have complete
authonty or control over who has
my body or spmt." she said.

"It can be broken or stolen like
a discarded piece of furniture. I
am no longer in charge of my
emotions or independent. I feel
lake I am at the mercy of any cra-
zy person who decades to rape or
kill me. -

*'She carries a knife all the
time when she's an the house now.
and she won't go to the bathroom
until she checks behind the show-
er stall first." Barnes said. "Can
you blame her' I mean. your
home Is supposed to be the place
where you feel safest. but I was on
the toilet when this maniac burst
into the bathroom holding a gun.

"I'm afraid of my own shad-
ow." she added. "I will go back to
counseling and I am going to get
better."

They said they used to fight
about silly things. like who would
do the dishes or make up the bed.

Now, they said, they fight
about th.Ls.

They said they never had prob'
lems sleeping through the nighi
before

Now, they said, they are up a.nc
.down aU rught

1 keep hearing her screaim
over and over in my head.'

y Barnes said. I hated not beu~
r able to help her.'

"I - - ~5t~6 O'er me wIth lb mk
bceuud sick laugh." sbesuI~

They sa*ddiey usedtbe WIT
indopeedeM people. They sab~
they used to p out sepsesgdp
within friends. lIke en the siWey
say Ilarton broke WONi~bUUW.

New. they said. they are *
ways together. except during- hours.

~She never used to call me at
work and now she calls me II
tames a day to make sure Fm at
fight." Barnes said. ~And I'm a.
better. Fm always calling herder-
lag the day. for no reason. just to
make sure she Is where she Is up'
-tow...

They said they used to have a
passionate, wonderful and con-
stantsex life.

Now, they said. they make love
maybe once every two weeks and
she does not enjoy It much.

'*tt has definitely changed our
love life." Barnes said.

There are some good things that
have not changed. though. like the
hobbles that br-ught them togeth-
er In the first place - boating.
dancing and watching old movies.

She is an avid animal lover like
me. I will stop my car to help an
injured squirrel off the road. She
says she pulls over to assist slow.
moving turtles.

"Horton's an animal." Barnes
said.

"No." she replied. "Mv dogs
are arumals. I love my dogs. I love
all aumnaLs. He's not good enough
to be called a.'i animal. He's a
monster."

"You're right." Barnes said.
"He's a monster Id like to kill

"I don t wish him 'lead. sne
said. 'I want him to rot in jail.

Barnes said he believes Horton
would have killed them both if
Barnes had not escaped to a
neighbors house.

"It was like a cat and mouse

4~.



game with this guy." he said. "tie
was like a cat who caught the
mouse but wasted hi watch It ad.
fer first before it made the final
kali.

'He never dug the knife
straight into me t w always a
slow dragging motion."

Barnes has dmwua of scars on
his stomach as proof.

*Horton had as intention of
just robbing this house. If he did.
he could have left a long time be-
lore. We had three VCRs In that
house and four color TV sets. He

~ didzVt take any of that stuff. He
liked torturing me. He used the
knde on me in such a way that I
moaned and squirmed. He en-
joyed it. He laughed.

The reason he got caught was

becameheteleilfedZ. How
umy red Z~ are spesiag am a
highway at 6:U hi di. mening?~
Barnes asked *ile was easy
mark."

They said Umey do ~ knos
wRist would have happened to
their lives If Ilsiten had net been

But he was caught. And If con-
victad of all the charges Usaytand
has against him. alid If be Is sent
back to Massachusetts to continue
serving his life sentence, he will
be a very old man before he sees
the outside world.

The couple say they will sue the
Massachusetts Department of
Correction for the hell they en-
dured.

Through Eagle-Tribune artl-

eRaseS SteWs Jr.
SleDs Is now a private u13W

ha Lawrence. lie Is repreU~

As £ wived goodbye hi die ems-
pie IsA week. I felt like I wss~.
lag goodbye to old frIen~.

'We knew there was someme
In Massachusetts we could l.a
to.' Barnes said. 'someone she
could try and help us hi amider-
stand bow this ever happened a
the first pLace."

I will never be able to uader*
stand It." she said. "but at lest I
feel like a big weight has mow been
taken off my shoulders."
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COKL&WANIR: Ohio Democratic Party, *a~
James N. Ruvolo, CbeiEaan
Slack Elected Democrats Of Ohio,
and Ray Miller, President

EESPOIIDWS: Dush-Quayle '86, and
Stanley Huckaby, as treasurer
National Security Political Action Committee,
and Elizabeth K. Fediay, as treasurer
Roger Ailes
Ailes Communications
Larry McCarthy
Jesse T. Raiford

RELEVANT STATUTES: 2 U.S.C. S 431(17)
2 U.S.C. S 434(b)
2 U.s.c. S 441a(a)
2 U.s.c. S 441a(a)(7)
26 U.s.c. 5 9003(b)
11 C.F.R. 5 109.1(a)
11 C.F.R. S 109.1(b)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Ohio Democratic Party and James N. Ruvolo, as chairman,

and the Black Elected Democrats of Ohio, and Ray Miller, as

president, (collectively "Complainants") have filed a complaint

alleging that during the 1988 presidential election cycle

Bush-Quayle '88 (or the "Bush Committee" or the "Bush campaign")

and its agent, Roger Ailes, coordinated, cooperated or consulted

with National Security Political Action Committee ("NSPAC"), and

its agents, (collectively "Respondents") with respect to the
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prove ecc~rat. *ISVAC s cx 4~tvrI~e w~14 80 be iadep~sideet 4

vould be deemed t~ be eaceinAv# co~r1~wt**~s to the BUSh

Committee, is vie1at~ios of 2 U~#.C. S 441a(b), and tbe 3~i5h

Committee's ~cce~tance of swab ~ot*1~tbetins would be in v~L*1t~4.n

of 26 U.s.c. S 9103(b).

U * FAC~L I.SSL AU~ThZS

A. Awlicable Law

The Federal glection Campaiga Act of 1971, as amended. (the

Act) requires each political committee to submit reports to the

Commission which disclose all contributions or expenditures.

2 U.s.c. S 434(b). The Act limits contributions made by persons

and political committees. 2 U.s.c. S 441a(a). Independent

expenditures are not limited by the Act. Buckley v. Valco,

424 U.s. 1, 39 (1976). An independent expenditures is defined as:

an expenditure by a person expressly advocating
the election or defeat of a clearly identified
candidate which is made without cooperation or
consultation vith any candidate, or any authorized
committee or agent of such candidate, and which is
not made in concert with, or at the request or
suggestion of, any candidate or agent of such
candidate. 2 U.s.c. 5 431(17); 11 C.F.R.
S 109.1(a).

Expenditures made by any person in cooperation, consultation

or concert with, or at the request or suggestion of, a candidate,

his authorized political committees, or their agents, shall be

considered to be a contribution to such candidate. 2 U.S.C.

S 441a(a)(7)(B)(i). The Commission's regulations further provide

that expenditures are not independent when they are made by: "any

arrangement, coordination, or direction by the candidate or his or

her agent prior to the publication, distribution, display, or



U -3-.
broadcast of the communication.3 ii c.i.a. 9 101l(W(4)(i).
Under COmmission regulation 11 C.i.a. S l@9.lfbP(4)(i), 0

expenditure will be presumed to be so made whati it

(A) Based on Information about the candidates
plans, projects, or needs provid~ to theexpending person by the candidate, or by tb
candidates agents, with a view toward having a.
expenditure made;

(5) Made by or through any person who 1., Or has
been, authorized to raise or expend funde, *
or has been, an officer of an authorized
committee, or who is, or has been, receivi*~ I~y
form of compensation or reimbursement from the
candidate, the candidate's committee or agent.

Under the Presidential Election Campaign Fund Act (the 'Fund
Act'), a Presidential candidate may elect to receive public

financing. To become eligible to receive public funds, the

candidates of a major party must certify to the Commission, under

penalties of perjury, that no contributions to defray qualified

campaign expenses have been or will be accepted by such candidates

or any of their authorized committees except under certain limited

circumstances. 26 u.S.c. S 9003(bH2).

B. Summary of Allegations

During the 1988 election cycle, as part of its independent

expenditure project called 'Americans for Bush", NSPAC created and

aired a television advertisement which featured a photograph of

1
Willie Horton. According to the Complainants, 'the 'Willie
Horton' theme was a widely-announced, integral, and approved part

of Bush-Quayle '88's campaign program,' and there was a similarity

in the themes of the two Committees' campaign advertisements.

1. Horton is a convicted murderer who fled from Massachusetts toMaryland while on a weekend furlough. In Maryland, Hortoncommitted more crimes, including rape, kidnaping and attempted
murder.



~ttachu.s~t 1 a*~ pup.. 1.4,

two persons r*spo~sib1e for w.~tt~ IS~A~'# *~, L~tZV *Cttbv

and Jesse I. 3~if~wrd. eitbet wobed Low a~r M)es, the bif

media advisor to eorge Smash 4 t~e ~an~KdaW ~ so. ~s~ss~Ze

'56, 'at tbe time thy made bbe Ms or had qtatt sely .9he*tZt

before.' ZE. at page 1. the C~laimabits cite i*fort~u*

puablisbed in certain ma4pasime a4 inewspapt articles to macpart

their contention that the uiill*~ Horton ads 'wore prep&t md

aired by arranqement, coordimation, or direction of Roger AU..

and/or other agents of Sush-Onayle '86.' id. at page 2.

One of the articles enclosed vith the complaint discloses

that Larry McCarthy, who produced the Willie Horton ad, has close

(N ties with Ailes and his firm, Ailes Coumunications ('AC!'). In

fact, McCarthy was formerly senior vice president of AC!, where he

was employed for six years. See Attachment 1 at pages 4-5j

Schram, The Making of Willie Horton, The Mew Republic, May 29,
0

1990, at page 17. Moreover, that article indicated that Ailes

called McCarthy shortly after the latter began working for MSPAC
C)

to say that it was "too bad' he was working for NSPAC, because he

"wanted to hire" his former employee for the Bush campaign "to do

negative spots." Attachment 1 at page 5. The article suggests

that Ailes' comments during that telephone call could have been

"just the hint McCarthy needed to get the notion that he could

help Ailes and Bush by making his own negative ads." Id.

Ln reference to his work for NSPAC, McCarthy said: "I just

tried to run it as if I were Roger [Ailes). I tried to spare him

[Ailesi from doing some of these things." Id. at page 4.

McCarthy also said he "figured" the Bush campaign would begin
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weeks after 3?A~ releasg~ ~bt ~%~0W ~, ~Ai Ii

10 c.q~aign c1assi~ the rev.lw~u9 Jai3~*s. d*.~ ~ ~

a~yarefttly was also critical of tb. tutlougk pt@9*~Ue bi&tVhi~h

never showed Borten's photo or mentioned his All..

reportedly said that the Bush Committee very eauifuliy elected

not to show him fEortoul or mention him because we knew we'd be

hit with racism.' Ed. at page 5.

Kr. laiford, who assisted NcCarthy on the Willie HortOn ad,

also worked for Ailes/ACI for six years. In fact, the article

attached to the Complaint suggests that it is unclear whether Raiford

had actually left Ailes Communications at the time the Horton

commercials were produced. See Attachment 1 at page 3. Conason

'Roger and He,' The New Republic, Nay 29, 1990 at 18. That article

indicates that, although Raiford's resuze and an executive at Ailes

Communications both state that Raiford left that corporation in

2. The Complainants statement concerning the 'similarity of
themes' is apparently, in part, a reference to any similarity
between NSPAC's advertisements, which featured Horton's
photograph, and Bush's television commercial known either as
'Furlough,' the 'Revolving jail-house door,' and/or 'Crime quiz'
an ad which made reference to prisoners who escaped and committed
crimes while on a weekend furlough. See Attachment 1 at page 5.



states in tP15 btticl# t~ ~,Et%~4 Us. Qqp~ ca~pSi9*

a~roue4 of t~ ltt*r.tute ~tore it ~t~e~' med that the state

committee 616 nt 'mmii ovt stff~ vftbe'4 the inw~h Cmmitte.
'knowing about lt. Attae~mt I at ~,e

3. Raiford evidently hired an attorney from the lAw firm of Nixon9Hargrave, Devans & Doyle to handle the incorporation of Raiford
Communications. The author of the article suggested that it was
'curious' that Raiford hired that politically active law firm for the
incorporation of such a small business. Attachment 1 at page 3.

4. In that article, the Ohio Republican state party chairman
Robert Bennett defended the use of that litecature, and he claimed
it vas different from campaign literature distributed in Maryland
which also featured Horton's photo. The literature distributed in
Maryland apparently contained both the pictures of Dukakis and
Horton, and read: 'Is this your pro-family team for 1968?'
Attachment 1 at page 6. The Ohio literature only contained
Horton's photo and read: 'Michael Dukakis has said he will do for
America what he has done for Massachusetts. Meet Willie Horton."
Id. It is unclear whether the literature distributed in Maryland
was also approved by the Bush Committee, but, according to this
article, the Maryland literature was later denounced by the former
chairman of the BushCommittee, Jb~es Baker, III. Id.
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Caserts that th ff.~t$~'t*1osgh I~ was

p@t@Utial te1evtsi~i C$~pa1gn theme duzi~g *~ seetiWg 1~W ~

August 24, 1958. 14. *t pges 17-IS, present *tthat

meeting were ledisy, NcCrtby and tour other p~i~uis who WU#~

either staff or consi4hants at MAC, AttaChment 2 at pSqeS

35-36. At that meeting, McCarthy agreed to write scripts for

several different themes, including the BottOn these, and sointime

later, McCarthy agreed to produce a ~spot or advertisement on the

Horton theme, as veil as another crime spot. Id. at page 10.~

The decision to use the Norton theme was, according to

NSPACU made without any input or coordination from the Bush

campaign or its agents. Attachment 2 at page 18. Moreover. NSPAC

asserts, the Horton/furlough issue was so widely reported that it

was well known even among the general public before NSPAC's

meeting on August 24, 1988. Id. at pages 8, 9, 16. In fact,

5. McCarthy conducted the production of the Horton ad on his
own, with the assistance of Jesse Raiford, whom he retained for
technical and accounting services. Attachment 2 at page 10. The
Horton ad was produced, beginning on September 2, 1988 and it was
completed on September 5, 1988. The Norton ad was then broadcast
on cable television from September 21. 1988 through October 4,
1988. Id. at page 27.



capiI~s~ ~pinn t*r the bnfit~ ~f ~he Rush

Attachu~~t ~ at pagas l6'17. -

~
?AC asserts that #~eitber McCarthy vzr UsiSOrt wZ~

'sialtase@usly' empinyad by WSMC and Rush orM&@tMCI s~I that

the mere fact that they were both previously emp1o~d by Mies/ACI

does n@t mount to any 'p~j ~ iapropriety relative to their

subsequent mployment. Attachment 2 at page 132 Roreov~r, NSPAC

contends that at the time that Raiford and NcCarthy were employed

by Ailes/ACI, Bush had not yet retained Ailes/ACI. Id.

Ms. Vediay states under oath that she informed McCarthy, and

all the other MSPAC employees and consultants, that the activities

of ESPAC'S proposed media campaign on behalf of Bush were to

6. NSPAC attached a copy of the July, 1988 issue of Reader's
~ which contains a detailed account of the Horton story, and
i7bil7if history of the furlough program in effect in
Massachusetts. See Attachment 2 at pages 30-33.

7. NSPAC also asserts that there was no allegation that McCarthy
and Raiford were employed by ACI while they were also under
contract with NSPAC. Attachment 2 at page 13. However, the
Complainants did in fact make that specific allegation in their
complaint. See Attachment 1 at page 1.



AiI*s is J~auary o1 1*67, ~ theE. ~uheq~t ~*

he cnducted projects tot Ailes on a c@~tratu1 b~is until

becembe r of 1967. wham he heysa ~o wit Lor the 0.1. for it.#tdest

Coittee. Attachment 2 at ~aqe 23. RcCarthy else avers that

when he was retained by ESPAC, he informed Us. redley that be wee

not, nor had he previously been retained by the Uush coamittee

directly or indirectly and that in the future neither he nor his

agents would have any contact with the Sush comeittee, Ailes or

AC!. Attachment 2 at pages 24-25.

McCarthy acknowledges that he received a phone call from

Ailes in June of 1988. during which Ailes indicated that prior to

learning of his relationship with NSPAC, b~ had considered hiring

McCarthy for the Bush campaign. Attachment 2 at page 25.

McCarthy avers, however, that during that phone call he informed

Ailes that he could not discuss any matters pertaining to the

campaign, including media and stvetegy, because he was on retainer

8. In addition, McCarthy avers that Raifo~d, whom he hired,
assured him that he understood the context of independent
expenditures and that he informed Raiford that there could not be
any consultation or coordination with (thej Bush campaign or any
of its agents.' Attachment 2 at page 28.
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According to t~a. t*~ tnieithat ~

Soc its sent Atlas C4W~mstdbt1oms hnd

proisction of I the 3OWt ME) t etly dtF*~ttS~ O~ 1~3~Cd~ ~V.f

tbeU creation or broa4cst.~ Atteaheent ~ at pay. ~

Respondents further assert that the Rush Coi~tee~a~ ~OE~

objected to and denounced ESFACs activities. au~iI p.j~nt to

various actions they have taken to demonstrate their dtsapproval.

First9 the Rush Committee filed a complaint with the

Commission requesting a review of NSPAC's compliance witt~ federal

law in connection with its activities under its fundraising

designation 'Americans for Bush." Id. at page 9; See 3113 2636.10

Then the Bush campaign wrote letters to the national networks

9. Sometime in 1967. the Bush Committee retained Ailes/ACI *to
provide advice and assistance concerning political communications
and advertising throughout the 1986 Presidential election cycle.
Attachment 3 at page 15.

10. The complaint in 3113 2638 challenged NSPAC's failure to
disclose that its project 'Americans for Bush was not authorized
by the Bush Committee. The complaint did not involve the willie
Horton advertisement.



the 3u~h ~ a4~4 m~

legally deaer.~, ~s it ni~~ wai. a ~ret1~ that

activities were eoriaet with the g*, if WSAC C$4ed

with the request. Attachment 3 at page 6. ~

Like ISIPAC, the aush Committee asserts that 'there was

public awareness of the 'Willie Uortont issue without need for

'Inside' information from the Rush campaipa.' Attachment 3 at

page 11. As evidence for their assertion that there was no

coordination between the lush Committee and lINAC, these

Respondents submit the affidavit of Roger Ailes. See Attachment 3

at pages 15-20. Ailes avers that neither he nor any agent or

employee of AC! 'ever communicated in any way with any independent

expenditures committee, or employee or agent thereof, including

but not limited to Larry McCarthy or Jesse Raiford, regarding any

independent expenditures programs of any kind, including but not

limited to the specific 'Willie Horton' advertisement.'

Attachment 3 at page 15.

Ailes contends that he first became aware of the Horton

issue during the spring of 1988. through press accounts, including

the Reader's Digest article previously mentioned, and during the
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~ p~~~e4 behlt thep e~e **~e,'
that such iadeendmt ad.s i0ht tar ~h. caupsl, or candidate, and

he surmises that this is what haIpemed with 3~*'AC's 'Willie

Norton' pieoe. 3d. at peg.. 174S.

Li leg acknowledges that both Larry McCarthy and Jesse

Raiford are former employees of AC!. Attachment 3 at pa;e LS-19.

Ne indicates that McCarthy left AC! in January of 1967. and

Raiford left on January 1, 19S6. Id. me further states that when

McCarthy left AC! he had a consulting contract with Ailes' firm to

assist in the Danfortb campaign, but that the contract was

terminated once Mccarthy became a consultant for the Dole for

President campaign. Attachment 3 at page 18. Ailes also

indicates that after Raiford left AC!, *he wasin a pool of

persons who were, on occasion, sub-contracted" by ACI to "set up

shoots' or 'to film specific scenes, but that neither Larry

McCarthy or Jesse Raiford ever returned to AC!. Id. at pages



that j~#o*' ~~Et it u~ * ~ ~v4

of S~sh~ asS ~ be .eu~%~asd with ~

vevetth.l.ss, Ail c~i~t~0s he cllet ~ ~~. ViWU#

ESPAC's Bush bL~rep~g~ t tell McCarthy th.t t~ 'm~sti

bed c@sidet.A usi*9~ Isis t.r ease coin~ati* E~4W~.rtipi39," b~*t

that was now abs4;tely isp.sslbl. becausi i~Cartby had worked

for ESPAC. Id. at pa,. 19.

Finally, the response contains an affidavit of Robert I'.

Bennett, Chairuan of the Ohio Republican tarty. Attachment 3 at

page 12 and 27. in his affidavit, Bennett acknowledges that a

campaign mailer distributed by the state party comittee contained

a picture of Horton. Bennett avers, however, that he never had

any contact with NSPAC, and has no knowledg, of any coordination

between sush-guayle '66 and RSPAC, and he does not know of any

connection whatsoever between the state party's mailer and the

Horton advertisement produced by NSPAC. Id. at page 27.

11. Respondents also state that, given the limited number of
people providing political media services, it is not surprising
that the persons hired by NSFAC had past ties to Ailes
Comunications, a leading firm in the field . Id. at page 13.
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of his 0o~ with USA~. Att b~t 4 ~t pageS 1 and 3. Lai Srd

indicet~s that be is ~ot iww.lved it plit*4~a~I conultinq or

strategy, and that be provid. only techatcal s*tvices. j~. at

page 3. RaifOrd also states that he opened his owe office and

incorporated to better serve his non-political clients, that be

Sought the services of Nixon, Hatgrave because his roameste was

employed by that firm, and that the listing in Campaigns and

Elections which contained his name was inaccurate. Id. at pages

2-3. Ne also indicates that has never been a contact' person for

AC!. Raiford does not acknowledge that he was in the pool of

persons whom AC! would use for technical assistance, as Ailes has

stated in his affidavit. Finally, Raiford states that, to his

knowledge, there was absolutely no communication or coordination

between anyone associated with (NSPACJ and Roger Ailes, his staff,

or clients, regarding the NSPAC commercials." Id. at page 3.



prwided * tb. s~t~ p~t4 b~ *b. #~~hbt.~ tb.

coumittee or ~,ent, vitba v towarde ba9A~ am 059 4aitE 1

made. see 11 C.i.a. S 19.1(b)(4)(i)(A). R*r~vor, ~

Act . the independence of USAC '~* ez9ew~itsr*#V~ Ubn~pt~4'~If

there is evidence of actual coordinatiOn b~tveen tb* perse~ or
committee making the expenditures and the ca~dte or any ai~bRt

or authorized committee of such candidate. 2 U.S.C. S 431(17).

11 COFOR. S 109.1(b)44)(i)(5).

1. Vendor Relationship

In his affidavit, Ailes states that AC! vas retained by the

Bush Committee in 1967 to provide advice and assistance for the

campaign. Attachment 3 at page 15. While Ailes does not specify

the month in which he was retained by Bush, we do know that

Raiford was employed by AC! throughout 1987, and that McCarthy had

"conducted projects with AC!' on a contractual basis, and

therefore was presumably receiving compensation from the firm,

until December of 1987. See Attachment 2 at page 23; Attachment 3

at page 18; and Attachment 4 at page 3. Hence, the facts here

disclose that both Mccarthy and Raiford appear to have had a



- Raif.%E ~a i*# ~$ ~ t~ #U~ % ZR#, ~tbe ~tim0~ ~
McCarthy begins bl* rel Us*sh~ V~thI~?AC. &ttchinent 2 at page
23u Atteobmeet 4 at page 3. U~Czthy awers that he told
Us. Fndlay that he haiR not bees previmly r*tained by the Rush

Committee, directly or imd*rectll, iscl~ny but not lImited to
Mr. Ailes or ACI.' Attachment 2 at page 25. Raltord states that

he uiever communicated with Roger Aims, his staff or chests.

directly or indirectly.' regarding say of his work for USPAC.

Attachment 4 at page 3. Ailes' affidavit is consistent vith these

responses from McCarthy and Raiford. See Attachment 3 at pages

l5~2O.l3

12. NSPAC mistakenly asserts in its response that at the time
NcCarthy and Raiford were employed by Ad, neither ACI or Ailesvere employed by the Bush Committee. See Attachment 2 at page 13.

13. Raiford*s response fully explains any of the ambiguities
surrounding his resume, the incorporation of his firm and the
listing of his name as a contact for ACI. Attachment 3 at page
20; Attachment 4. Additionally, the affidavits submitted with
NSPAC's response demonstrate that Ms. F'ediay was assured by those
that she hired to work on the "Americans for Bush" campaign, that
they did not have any relationship at that time with the Bush
Committee and that she was assured that these employees would not
coordinate or consult with the Bush Committee, Bush-Quayle-'88 or
any of its agents. Attachment 2 at pages 35-36.
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emplopgt~t VWu z~ ure~~r, a~a 3~*fo~d ds ~

whether he ass istpd the ~ @a ny aj~ct of the u* 5

campaim while he w~ ~~l~!d at A~. Such inf@~aatimi ~*

crucial because the tapeiu.mcin of WSPAC' a ezp.odLtNree*4~V)4 be

tainted if those expeaditures were made by or ~hr~~sgb per.UP who
*

had access to the Candidet.' a campaign strate~ A~ di~ ~

by virtue of their employment by the candidate's agent vitI~ta the

very same election cycle. See 11 C.1.R. S 1O9.l(b)(4~(i)(B).

2. Kapeaditures 35~4 up.. Candidate a Needs and Plans

Certain information at hand suggests that WSPAC employees or

agents received information from the Candidate's agent about the

Bush comittee's needs, plans and projects. 11 C.F.3.

S 109.l(b)(4)(i)(A). Ailes called McCarthy in June of 1988,

shortly after he viewed NSPAC's biography of Bush, a positive

piece. By informing him that the Bush Committee would have hired

him to do comparative/negative ads, Ailes communicated to

McCarthy. whom he knew was working for NSPAC, information about

the candidate's plans, projects or needs. Moreover, it would
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3o~er M3, *~~sak~ ,'sa~ ~ ~

im4p~deq~ e*pe*uitt4, w*.Z~ *eCa*~ht St 0 tiSe

was wall VS~ thet las fe**~ V4~ b@iiig tetaineE by

'Am.riaas for RuSh' for no ~t~: roes.. than t* tell him he would
not be offering him a J* with the Rmsb c~aiga. AttacUSe~ 1 at
page 5u Attachment 2 at ~ge 2~p Atta~p.st 3 at pages 10-19. In

addition, given that ALl.. believed USPAC's Rush bigrapW~ waS

inferior to his ova, and that the biography 'upset' him, it is
curious that Ailes would call Mccarthy to tell him he had

considered offering him a job. Attachment 3 at pages 16 and 19.

The responses also disclose that Ailes was interviewed by

Larry McCarthy, the person primarily responsible for the Horton

advertisement, just a few days after the October 13, 1988

Presidential debate. While this interview occurred a couple of

weeks after NSPAC's 'Horton' spot had aired, it was within the

period when Ailes' furlough ad, the 'revolving jailhouse door,'

was being aired. See Attachment 5 at pages 5-9. Moreover,

although it is uncleat whether Mccarthy was still on retainer with

NSPAC at the time of the interview, we do know that the interview



faced the Rush ~aapati~ u~ e cd t*P* Rortoft WS

be ezplolt.4 bfor it start.4 to b~kttre? Attacheent 5 at

page 6. Then. in the ~ a4icl., McCarthy said that

while he was planning WPW. media campaign, he tried to spre'

Ailes from doing certain negative thhngs. and that he planned on

leading Ailes in his negative ads by a couple of weeks.

Attachment 1 at page 5. By these statements McCarthy s*ems to

acknowledge that he was aware of the Bush Committee's plans prior

to the production of the Norton ad. prior to the release of Ailca'

furlough ad and prior to the election. In addition, McCarthy

14. The substance of McCarthy's interview of Ailes. which
appeared in the Gannett Journal, reveals that therewas a sharing
of ideas between the agents of the two Committees. See Attachment
5 at pages 5-9. The interview involves a discussioniBout the
effectiveness of the Bush Committee's 'furlough' ad. and a broader
discussion about the effectiveness of particular advertisements of
both the Bush and Dukakis campaigns. Id. The portion of the
interview published indicates that Ailii told McCarthy the type of
media campaign which was most effective for Bush, thereby
conveying to McCarthy information which could assist
McCarthy/NSPAC in determining the Candidate's future 'plans" and
'needs.' See Attachment 5 at pages 5-9. It is unclear whether
the informilTon conveyed to McCarthy during the Gannett interview
was used by NSPAC in making additional expenditures on behalf of
the Bush Committee in the weeks just prior to the general
election.
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eueosreq.t t. uspac
shortly before the electi~. R~ Ve4~tBt

... the tflusbl caapa~gn 4~ to~8i~a~vt4easeFues fr

unofficially, I hear that they're thrilled ~wt what w0 r

doing.' See Attachme4t ___ at page ~, 3ev York Tles. W.we~b.r 3,
1988 at page 27.16 Roreover, it is reported that Ia a letter

written to ESPAC, dated October 22, I9SS, Vice Presideatial

Candidate Dan Ouayle thanked the Committee for a copy of asother

15. Since McCarthy interviewed Ailes it appears that the
communications/contacts between these two agents during the
pre-election period may have been more extensive than
acknoviedged. At the very least, these Respondents probably
contacted or met to arrange the Gannett interview.

16. Although the Bush/Ailes response indicates that the Bush
Committee did not request that NSPAC cease using the Horton
advertisements because such a request might be legally dpngerous,
ye note that a representative of the Committee's did in fact send
NSPAC a letter which stated that Bush-Quayle '88 did not approve
of NSPAC's activities. See Attachment 3 at page 21. This letter
was sent shortly before EIii Horton ad was scheduled to cease
airing. NSPAC apparently interpreted the Bush Committee's long
silence as approval of its activities. In reference to the Bush
Committee's late response to NSPAC's offer to cease using the
Horton commercial, NSPAC's media consultant Anthony Fabrizio said:
'If they were really interested in stopping this, do you think
they would have waited so long to send the letter. See
Attachment 5 at page 2. New York Times, November 3, 1118. at
page 28.
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but it £5 app.r~wt that thar~. ~ heea coust~a*4~ a~d~t

contact betw~ @sale/the Ru* ~aupai9ia and WWAC at *a'e

additional pint prior to Oct~ 22, 1985, what 0S71@ 15 ~ll@,@d

to have vnttten or signed the %~r.1 7 thus, it appears that

through Roper Mies and thrugh oth.t undisclosed persons within

the Rush campaign MSPAC hai~ a~ces to information about the Rush

Committee's plans, projects and needs, and that such information

may have been used to determine the direction of the 'Americans

for Bush' media campaign. See 11 C.N.N. S l@9.l(b)(4)(i)(A).

Finally, as the Complainants have stated, there appears to

be a siailarity in the themes' of the ads of MSFAC and the Bush

Committee. In their responses, the Committees have minimized the

significance of any similarities between the ads of the two

Committees, asserting that the Horton issue was so widely

publicized that any similarities is scant evidence for a finding

of coordination. The Respondents have taken an overly narrow view

17. It is unclear whether the videotape referenced in that report
was a copy of NSPAC's 'Willie Horton' ad, and if so, whether the
Bush Committee used that videotape.
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3.

In ~ t~be ioforntloo a~ ~asd hudicates that both McCarthy

and Raiford ~s worked for Ailes/A~ £@r acre than 6 years, that

neither was stm4taneoualy employed by both NSPAC and the Bush

campaign * bet that both appear to hav, been compensated by SC!

while AC! was retained by the Rush Committee. We also know that

Ailes called McCarthy in June of 1955, before the Norton ad was

produced, allegedly for no other reason than to tell his former

employee, whom he knew was working for NSPAC, that he could not

hire him to do negative ads for the Bush campaign. It also

appears that Nccarthy interviewed Ailes before the election, and

that during that interview they discussed the furlough ad and the

Bush campaigns' media strategy when perhaps McCarthy was still on

retainer with NSPAC.

The facts at hand also indicate that some person or persons

within Bush-Quayle '88 may have communicated support and



Satt~n ~ to vrr~nt a~ i.$t4.tio i~ tbi* instte~ it &h

iavestigatima Olseloses tasi tlwre was c~rdintio. btwe N~C
and the Bash Cmittee * tb~ ~PW' * expeniturls wul4 OWed te

have been escesaive cant ribetions to tb. lush Cointtt~w*. 1*

violation of Seotien 441a(a). and the Bu* CoinSttee vould appear to
have accepted prohibited contributions in violation of 26 U.S.C.

* 9003(b). It also appears that both the Bush Committee and VhPAC

vould have been required to report these contributions, and that

they did not file such reports, in violation of 2 u.s.c. S 434(b).
Accordingly, the Office of General counsel recommends that the

Commission find reason to believe that National Security Political

Action Committee, and Elizabeth rediay, as treasurer, violated 2

u.s.c. SS 441a(a) and 434(b). In addition, the Office of General

Counsel recommends that the Commission find reason to believe that

Bush-Quayle '88 and Stanley Huckaby, as treasurer, violated

26 U.S.C. S 9003(b) and 2 u.s.c. s 434(b). This Office also

recommends that the Commission take no action at this time against



Office vii). also ~ ~ ~ ~e RtVt~ ~aad extent of
coumwuic.t~ns between thi r.~z~entatii~ qt the two Coul ttes.

Iv.

1. fl&p reasoga to ~e1ieve tI~at ~the Wationel Secutity
Political Acti~R Cosittee~, sad Kilsabeth Fedia~. #5
violated 2 U.S.C. IS 441&(*)#nd 434(b),

2. rind reason to believe Sush-Quayl* '85 and Stanley
Huckaby, as treast~rer, violated 26 U.S.C. S 90@3(bP aed
2 U.S.C. 5 434(b).

3. Take no action at this ti.. against Roger Ailed/AAl.s
Communications, Larry McCarthy, or Jesse T. Raiford.

4. Approve the attached Factual and Legal Analyses (2).

5. Approve the appropriate letters.

General Counsel

Attachments
1. Complaint
2. Response from NSPAC with Affidavits and News Reports
3. Response from Bush-Quayle '88
4. Response from Raiford
5. News Reports and Ailes' Interview
6. Factual and Legal Analyses (2)



FECERAL IliCTION CO~4M9S$5ON
w*iewmCtQ~. OC ~aw

MAY 2, 1991

MUR 3069 - FIRST GENERAL COUNSEL' S REPORT
DATED APRIL 26, 1991

The above-captioned document was circulated to the

Coinissioa on bnday, April 29, 1991 at 4:00 p.m.

Objection(s) have been received from the Co!missioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

4cGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, IIAY I, 1~I

Please notify us who will represent your Division before the

Conuission on this matter.

OA!hg

xxx
xxx

xxx

xxx

xxx



In the Nat~r Of

Sush-Qusyle '~, - R~Isl~y Uua~
Kuckaby, as t~easwtqr~

National SeCurity to~$ttcal A~tt~
COmmittee, and Rllmbetb I.
Fediay, as treasurerg

Roger Ailes;
)All.. Commuuicat~o~su )

Larry McCarthy; )
Jesse T. Raiford. 3

CERTIVzCaz~

I, Marjorie V. Einons, recording secretary for the
Federal Election Commission executive session 00 JUnO 11,

1991. do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in RUE 3069:

1. Find reason to believe that the National
Security Political Action Committee. and
Elizabeth Fediay, as treasurer, violated
2 U.S.C. 55 441a(a) and 434(b).

2. Find reason to believe Bush-Quayle '86
and Stanley Huckaby, as treasurer,
violated 26 U.S.C. S 9003(b) and 2 U.s.c.
S 434(b).

3. Take no action at this time against
Roger Ailes/Ailes Communications, Larry
McCarthy, or Jesse T. Raiford.

(continued)
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4. Direct the Office of General Couseel to
asend the Factual and Legal Anal sec as
discussed in the Commission meet and
circulate them for Commission approval.

5. Direct the Office of General Counsel to
prepare appropriate letters pursuant to
the actions noted above and the meeting
discussion and circulate them for
Commission approval.

6. Direct the Office of General Counsel to
act as expeditiously as possible in this
matter and to give the Commission a status
report on MUR 3069 at the Commission
executive session of July 23, 1991.

Commissioners Josef iak. McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

Date
~<

~ Marjorie W. Emmons
ecretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20*3

June 29, ~.992.

TO:

FUOR:

SUBJECT:

The Commission

Lawrence N. Nobl4d'

General Counsel

MM 3069, National Security Political Action
Committee, Bush-Qualyc '88

Pursuant to instructions at the Executive Session of
June 11, 1991, attached for the Commission's review and approval
are revised Factual and Legal Analyses, Subpoenas and notification
letters. The definitional section to accompany the subpoenas will
specify the 1988 election cycle as the relevant time period for
the production requests.

3ZCOKNENDATIOUS

1. Approve the attached Factual and Legal Analyses.

2. Approve the attached Subpoenas.

3. Approve the attached letter.

Attachments
1. Factual and Legal Analysis (2)
2. Subpoenas (3)
3. Letters (2)

Staff Member: Xavier McDonnell
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In the Ratter of

Bush-Quayle '00 and
Stanley Euckaby, as
treasurer.

RUN 3069

CENT! FIC&UOU

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 10, 1991, the

Commission decided by a vote of 4-2 to take the following

actions in MU! 3069:

1. Approve the Factual and Legal Analyses,
as recommended in the General Counsel's '

memorandum dated June 29, 1991.

2. Approve the Subpoenas, as recommended in
the General Counsel's memorandum dated
June 29, 1991.

(continued)
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federal 3l~t~m Cotssioo
Certiticatim for N~ 3@#P
Weduesisy July 10, 1,91

Paqe 2

3. Approve the letter, as reeo~ad.d in
the General Counsel's memerandum dated
June 29. 1991.

Commissioners Josef lak, EcOonald, NcGarry and Thomas voted

affirmatively for the decision; Commissioners Aikens and 3lliott

dissented.

Attest:

7'- 10-71
Date

S retary of the Commission

Received in the Secretariat: Friday, June 28, 1991 4:07 p.m.Circulated to the Commission: Monday, July 1, 1991 11:00 a.m.Deadline for vote: Wednesday, July 3, 1991 11:00 a.m.At the time of the deadline, 4 affirmative votes had not been
receivec.
Final vote received: Wednesday, July 10, 1991 11:40 a.m.

dh
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FEDERAL EL0CTION CQMM$$IO~
WAS$sNcfloq~~ DC 2~3

July 18, 1R91
~3R?!uzinm HIlL
mmmi mump~ m~
Paul K. Sullivan
Wunder, Ry, Ceanon £ Ybelen
1615 L Street. 3.3., Suite 650
Washington, D.C. 20036

RE: MUIR 3069
National Security Political
Action Committee, and

Elizabeth I. Fedlay, as treasurer,
Larry McCarthy

Dear Mr. Sullivan:

On June 6, 1990, the Federal Election Commission notifiedNational Security Political Action Committee ("NSPAC or"Committee") and Elizabeth I. Fediay, as treasurer (the"Respondents*) and Larry McCarthy (collectively "your clients") ofa complaint alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended ("the Act"). Copies ofthe complaint were provided to your clients at that time. OnAugust 10, 1990, you submitted a response to the complaint.
Upon further review of the allegations contained in thecomplaint, and information supplied by your clients, theCommission, on June 11, 1991, found that there is reason tobelieve NSPAC and Elizabeth i. Fediay, violated 2 U.S.C. S 434(b)and 2 U.s.c. S 441a(a), provisions of the Act. The Factual andLegal Analysis, which formed a basis for the Commission'sfindings, is attached for your information.

Pursuant to its investigation of this matter, the Commissionhas issued the attached subpoenas which require your clients toproduce documents and which require Elizabeth I. Fediay and LarryMcCarthy to appear and give sworn testimony, which will assist theCommission in carrying out its statutory duty of supervisingcompliance with the Act. Details pertaining to the depositionsare provided in the attached subpoenas.
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Under the Act, you have an opportunity to demnstrate that
no action should be taken against tha Nespondents ton may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Statements should
be submitted under oath. £11 responses to the enclosd Subpoena
to Produce Documents must be submitted to the Geperal Counsel's
Office within 15 days of your receipt of this letter. Any
additional materials or statements you vish to submit should
accompany the response to the subpoena.

Pursuant to 11 C.F.R. s 111.14, a witness suinned by the
Commission shall be paid $30.00 plus mileage. Your clients will
be given checks for the witness fee and mileage. The Commission
desires to resolve this matter expeditiously. To that end, the
Commission intends to give this matter its utmost attention. Your
cooperation during the discovery process will be appreciated, and
will facilitate the resolution of this matter.

Within three days of your receipt of this notification,
please confirm the scheduled appearance with Xavier K. 'IcDonnell,
the attorney assigned to this matter, at (202) 376-8200.

Chairman

Attachments
Subpoena
Attachment to Subpoena
Factual and Legal Analysis
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In the Matter of )
I U~*3O69

TO: Elizabeth I. Fediay
do Paul E. Sullivan
Wunder, Ryan, Canon & The1.n
1615 L Street, Suite 650
Washington, D.C. 20036

Pursuant to 2 U.S.C. 5 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to NOR 3069. Notice is hereby given that the deposition is

to be taken on August 23, 1991, in the Conference Room on the

sixth floor at the Offices of the General Counsel, 999 E Street.

N.W., Washington, D.C. 20463, beginning at 10:00 am. and

continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. 5 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, D.C.

20463, within 15 days of your receipt of this subpoena.
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Ilisabeth Z. Fedlay
Subpoena
Page 2

WEERBFOUR the

has hereunto set

of *~49I*/~. . 1991.

Chaita.a of the Federal Election CommissIon

hand ~t Washington. D.C., this /5Z!A~day

deral Election Commission

ATTEST:

~AA,~AL~AJ

Secret~y to the Commission

Attachments
Defini tions/Instructions
Document Request Page



NUN 3069
National Security
Political Action Committee, and
Elizabeth I. Fediay, as treasurer
Page 3

DKFIEITZC5

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follovs:

You shall mean the named respondent in this action to vhom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

(N Document shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

C) telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

(\I

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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National Security
Political Action Comittee, and
Elizabeth I. Fediay, as treasurer
Page 4

I-mu
In answering this request for production of documents,

furnish all documents and other information, hovever obtained,
including hearsay, that is in possession of , known by or otherwise
available to you, including documents and information appearing in
your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following requests for production of
documents, describe such items in sufficient detail to provide

'C justification for the claim. Each claim of privilege must specify
in detail all the grounds on which it rests.

?f)
Unless otherwise indicated, the discovery request shall

refer to the year 1988.

The following request for production of documents is
continuing in nature so as to require you to file supplementary

__ responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. Include in any supplemental responses
the date upon which and the manner in vhich such further or
different information came to your attention.
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MUK 3069
National Security
Political Action Committee, and

Elizabeth I. Fedlay, as treasurer
Page 5

ATA~UN3NT TO SUSPOUSA

Please provide:

1. Copies of all documents/correspondence between you
(NSPAC and/or Elizabeth Fediay) and Bush-Quayle '68, the Bush for
President Committee or any of its agents or employees, including
but not limited to the following:

a) Copies of letter(s) from Lee Atwater, James Baker, III,
and Jan Baran, including those which are referenced in the Factual
and Legal Analysis.

b) Copies of letter(s) from Dan Quayle, including the
letter dated October 22, 1988, which is referenced in the Factual
and Legal Analysis.

C) Copies of letter(s) from Ms. Fediay/NSPAC which were
sent or delivered to Bush-Quayle '88 or its agents, including the
letter alleged to have been hand-delivered to James Baker, III,
on the day NSPAC announced the airing of the Willie Horton
advertisement.

d) Copies of videotape(s) which NSPAC and/or its agents
provided to Dan Quayle or any agents of Bush-Quayle '88, including
the videotape which is referenced in the Factual and Legal
Analysis.
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VEDEBAT. ELCWCU E~0fKSSZON

FACTUAl. MS WGM. AIS&TSIS

MM: 3069
RKSPOUDW3: National Security

Political Action committee, and
Elizabeth I. Fedimy, as treasurer

I. 0U133&TZOU OF NAYTEB

The Ohio Democratic Party and James N. Ruvolo, as chairman,

and the Black Elected Democrats of Ohio, and Ray Miller, as

president, (collectively 'Complainants") have filed a complaint

alleging that during the 1988 presidential election cycle

Bush-Quayle '88 (or the "Bush Committee" or the "Bush campaign")

'N and its agent, Roger Ailes, coordinated, cooperated or consulted

with National Security Political Action Committee ("NSPAC), and

its agents, ("Respondents") with respect to the "Willie Horton"

television advertisements. If these allegations prove accurate,

NSPAC's expenditures would not be independent and would be deemed

to be excessive contributions to the Bush Committee, in violation

of 2 U.s.c. S 441a(a), and the Bush Committee's acceptance of such

contributions would be in violation of 26 U.S.C. S 9003(b).

I I. FACTUAL AND LEGAL ANALYSIS

A. APPLICABLE LAW

The Federal Election Campaign Act of 1971, as amended, (the

"Act") requires each political committee to submit reports to the

Commission which disclose all contributions or expenditures.

2 U.s.c. S 434(b). The Act limits contributions made by persons

and political committees. 2 U.S.C. S 441a(a). Independent

expenditures are not limtied by the Act. Buckley v. Valeo, 424
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U.s. 1, 39 (1976). An independent expenditures is defined as:

an expenditure by a person expressly advocating
the election or defeat of a clearly identified
candidate which is made without cooperation or
consultation vith any candidate, or any authorized
committe, or agent of such candidate, and which is
not made in concert with, or at th# request or
suggestion of, any candidate or agent of such
candidate. 2 U.S.C. S 431(17); 11 C.F.3.
S 109.1(a).

Expenditures made by any person in cooperation, consultation

or concert with, or at the request or suggestion of, a candidate,

his authorized political committees, or their agents, shall be

considered to be a contribution to such candidate. 2 U.S.C.

S 441a(a)(7)(B)(i). The Commission's regulations further provide
that expenditures are not independent when they are made by: *any

arrangement, coordination, or direction by the candidate or his or

her agent prior to the publication, distribution, display, or

broadcast of the communication." ii C.F.R. S 109.l(b)(4)(i).

Under Commission regulation 11 C.F.R. S 109.l(b)(4)(i), an

expenditure will be presumed to be so made when it is

(A) Based on information about the candidate's
plans, projects, or needs provided to the
expending person by the candidate, or by the
candidate's agents, with a view toward having an
expenditure made;

(B) Made by or through any person who is, or has
been, authorized to raise or expend funds, who is,
or has been, an officer of an authorized
committee, or who is, or has been, receiving any
form of compensation or reimbursement from the
candidate, the candidate's committee or agent.

B. SUMMARY OF ALLEGATIONS

During the 1988 election cycle, as part of its independent

expenditure project called "Americans for Bush", NSPAC created and
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aired a television advertisement which feat*red a photograph of

Willie Horton.1 According to the Complainants. "tho 'Willie

Horton' theme was a widely-announced, integral, and approved part

of Bush-gumyle 'SB's campaign program. and there was a similarity

in the themes of the two Committees' campaign advertisements.

The Complainants also allege that the two persons responsible for

preparing ESPAC's ads. Larry NeCarthy and Jesse T. laiford, either

worked for Roger Ailes, the chief media advisor to George Bush

(the Candidate) and Bu*h-Quayle '68, "at the time they made the

ads or had quit only shortly before." The Complainants cite

information published in certain magazine and nevspaper articles

to support their contention that the Willie Horton ads "were

prepared and aired by arrangement, coordination, or direction of

Roger Ailes and/or other agents of Bush-Quayle '88."

One of the articles enclosed with the complaint discloses

that Larry Mccarthy, who produced the Willie Horton ad, has close

ties with Ailes and his firm, Ailes Communications ("ACI"). In

fact, Mccarthy was formerly senior vice president of ACI, where he

was employed for six years. Schram, "The Making of Willie

Horton," The New Republic, May 29, 1990, at page 17. Moreover,

that article indicated that Ailes called McCarthy shortly after

the latter began working for NSPAC to say that it was "too bad" he

was working for NSPAC, because he "wanted to hire" his former

employee for the Bush campaign "to do negative spots." The

1. Horton is a convicted murderer who fled from Massachusetts to
Maryland while on a weekend furlough. In Maryland, Horton
committed more crimes, including rape, kidnaping and attempted
murder.
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article sugge5ts that Ailes' cements during that telephone call

could have been just the hint Mccarthy needed to get the notion

that he could help Ailes and Bush by making his own negative ads.

In reference to his york for MSACF McCarthy said: "I just

tried to run it as if r were Roger (Ailesi. I tried to spare him

(Ailesi from doing some of these things. McCarthy also said he

figured the Bush campaign would go negative and begin attacking

Dukakis in their ads by mid-September. so his plan was to lead

Ailes and the Bush Comittee in airing negative ads by a couple of

weeks. In addition, it is reported that when the Horton ad was

first released, NSPAC allegedly announced that it would yank" the

ad off the air if the Bush campaign's former Chairman, James A.

Baker, III, formally requested. According to this article,

Mr. Baker made such a request, but not until three days before the

ad was scheduled to stop running.

The New Republic article also indicates that a couple of

weeks after NSPAC released its Horton ad, "Ailes aired his own

campaign classic: the revolving jailhouse door," an ad that

apparently was also critical of the furlough program, but which

never showed Horton's photo or mentioned his name. Ailes

reportedly said that the Bush Committee "very carefully elected

not to show him (Horton] or mention him because we knew we'd be

hit with racism."

Mr. Raiford, who assisted Mccarthy on the Willie Horton ad,

also worked for Ailes/ACI for six years. In fact, the article

attached to the Complaint suggests that it is unclear whether

Raiford had actually left Ailes Communications at the time the
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Horton Commercials vere produced. Conason ftoger and H*,' ~g.33~

Republic, Ray 29, 1990 at page 18. That article indicates that,

although Raiford's resume and an e~ec1ative at Ailes Coanicatloas

both state that Raiford left that corporation in January of 1986,

Raiford did not open his own office until August of 1988, the same

month that the Horton commercials were produced. Moreover,

Raiford's production firm, 3aiford Communications, was not

incorporated until September 2, 1988, a few days after the Horton

commercial vas completed.2 In addition, the February 1990 edition

of Campaigns & Elections, lists Raiford as a contact for Ailes

Communications, which suggests Raiford has an ongoing affiliation

with his former employer.

The third article attached to the Complaint indicates that

the Bush Committee approved of literature, distributed by the Ohio

Republican state party, which contained Horton's photograph. The

Plain Dealer, November 3, 1988. In fact, Robert Bennett, the

state Republican party chairman, specifically states in the

article that "the national Bush-Quayle campaign approved of the

literature before it was mailed," and that the state committee did

not "mail out stuff" without the Bush Committee "knowing about

it." Attachment 1 at page 6.

C. RESPONSES TO THE COMPLAINT

In its response, NSPAC acknowledges that it created and

2. Raiford evidently hired an attorney from the law firm of
Nixon, Hargrave, Devans & Doyle to handle the incorporation of
Raiford Communications. The author of the article suggested that
it was "curious" that Raiford hired that politically active law
firm for the incorporation of such a small business.
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aired the Willie Hortou television advertisement and that the ad
was a communication which expressly advocated the election of
George Bush. IISPAC indicates that is *une of 1966, RI*sabeth

Fediay, the Committee's treasurer, personally hired Larry NcCarthy

to york on the Aaericans for Sush advertising program.

NSPAC asserts that the Horton/furlough issue was first raised as a
potential television campaign them. during a meeting held on
August 24, 1968. Among those present at that meeting were Fediay,

McCarthy and four other persons who were either staff or

consultants at NSPAC. At that meeting, McCarthy agreed to write

scripts for several different themes, including the Horton theme,

and sometime later, McCarthy agreed to produce a spot or

advertisement on the Horton theme, as well as another crime spot.3

According to NSPAC, the decision to use the Horton theme

was made without any input or coordination from the Bush campaign

or its agents. Moreover, NSPAC asserts, the Horton/furlough issue

was so widely reported that it was well known even among the

general public before NSPAC's meeting on August 24, 1988. In

fact, NSPAC contends that by mid-June 1988, George Bush was

if

specifically referring to the Willie Horton case in attacking the
policies of Mr. Dukakis." Citing Germond and Witcover, Whose

Broad Str3pes and Bright Stars?, Warner Books, Inc. 1989, at

page 162. These Respondents have attached to their response an

3. McCarthy conducted the production of the Horton ad on hisown, with the assistance of Jesse Raiford, whom he retained fortechnical and accounting services. The Horton ad went intoproduction on September 2, 1988 and it was completed on September5, 1988. The Horton ad was broadcast on cable television from
September 21, 1988 through October 4, 1988.
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*Xt*Easive list of newspaper articles which refer the Norton issue,
and they assert, with all this publicity. 'it did not require a
covert political message to be issued bV the SushmQuayle FS*

Coittee for any political operative to realise that this yap a
very hot political issue which should be capitalised upon for the
benefit of the Bush campaign.

Ms. Fedlay states under oath that she informed McCarthy, and
all the other NSPAC employees and consultants, that the activities

of ESPAC's proposed media campaign on behalf of the Bush campaign

~iq. were to qualify as independent expenditures. Ms. Pediay also
advised the3 that by accepting a consulting position with NSPAC,

[shel expected them not to subsequently accept a position,

coordinate or consult with the Bush campaign or any of its

agents.

NSPAC also asserts that neither McCarthy nor Raiford were
0

"Simultaneously" employed by NSPAC and the Bush campaign or

Ailes/ACI and that the mere fact that they were both previously

employed by Ailes/ACI does not amount to any "per se impropriety"

relative to their subsequent employment. Moreover, NSPAC contends

that at the time that Raiford and McCarthy were employed by

Ailes/ACI, the Bush campaign had not yet retained Ailes/ACI.

In his affidavit, McCarthy avers that he left the employ of

Ailes in January of 1987, but that, subsequent to his departure,

he conducted projects for Ailes on a contractual basis until

December of 1987, when he began to work for the Dole for President

Committee. McCarthy acknowledges that he received a phone call

from Ailes in June of 1988, during which Ailes indicated that
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considered hi r1~g 5c~#*t3~1 tow tb *b *s~sin. U~4~rthy avers.
however, that Aar*~g tbet 9k.ne ct1~ hO i*~rii'i4 A*~~* that he

could not disowes ~ Uatt.r# pet~ta**in9 tO the ea~MUja,

including media aud strategy. N~Carthy also ac~avl4es that he

interviewed Ai2es in October of 190* an behalf @f the *smett

Journal.

D. MLTSZS

Under the Cmission's regulations, the independence of

expenditures may be impaired by various factors. First, the

expenditures viii be presumed to be coordinated if they are made

by any person vho is, or has been, receiving any for3 of

compensation from the candidate, the candidate's committee or

agent. See 11 C.I.a. S 109.i(b)(4)(i)(B). Secondly, the

expenditures will be presumed to be coordinated if they are based

on information about the candidate's plans, projects or needs

f~) provided to the expending person by the candidate, the candidate's

committee or agent, with a view towards having an expenditure

made. See 11 C.F.R. S 109.l(b)(4)(i)(A). Moreover, under the

Act, the independence of expenditures will be negated if there is

evidence of actual coordination between the person or committee

making the expenditures and the candidate or any agent or

authorized committee of such candidate. 2 U.S.C. S 431(17).

11 C.F.R. S 109.l(b)(4)(i)(B).

(i) Vendor Relationship

The responses disclose that Ailes/ACI was retained by the

Bush Committee sometime in 1987 to provide advice and assistance
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for the campaign. While we do not know the month in which
Ailes/AC! vas retained by the Bush campaign, it appears tht
RcCarthy had 'conducted projects vith AC!' on a COfltrSctual basis,
and therefore was presumably receiving compensation £ tom the firm,
until December of 1987. Hence, the facts here disclose that
McCarthy had a working relationship vith AC! at the same time that
AC! was the Bush campaign's agent. Thus the expenditures for the
Willie Horton' ad appear to have been 'made by or through' a

person who had been receiving compensation from AC! at the same
time AC! was the Bush campaign's agent.

'0 The response also indicates that McCarthy had left AC! prior
(N

to June of 1988, the time when McCarthy began his relationship
with NSPAC, and therefore it does not appear that McCarthy was

_ employed by the Candidate's ve~idor, AC!, at the same time he was

retained by NSPAC. In addition, McCarthy has stated that he told
Ms. Fediay that he had not been previously retained by the Bush
Committee, directly or indirectly, including but not limited to
Mr. Ailes or ACI." The fact remains, however, that McCarthy

appears to have been compensated by ACI at the same time that firm

was retained by the Bush Committee. Mr. McCarthy, unlike

Mr. Raiford, was involved in political consulting and the
responses do not disclose whether McCarthy was exposed ~o any of
ACt's campaign strategy or plans for the Bush Committee while he
was being compensated by that firm during 1987. Clarification on

this point is crucial because the independence of NSPAC's

expenditures would be tainted if those expenditures were made by
or through persons who had access to the Candidate's campaign
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strategy or media program by virtue of their employment by the
Candidate's agent within th. very same election cycle. ft!
11 C.i.a. S l09.l(b)(4)(i)(s).4

(ii) jp~nditures 3aed Upos Candidate's Ueeds am~iI Plas
The Respondents have produced affidavits and other materials

to clarify and rebut many of the facts and allegations presented
in the complaint. However, the responses have not explicitly

addressed some of the information published in media reports.
First of all, McCarthy indicated in The New Republic article that

N vhile he was planning NSPAC's 3edia campaign, he tried to spare
'0 Ailes from doing certain negative things. Mccarthy also stated in
(V that article that he planned on leading Ailes in his negative ads

by a couple of weeks, and the responses disclose that NSPAC's
Horton ad did air just a few weeks before the Bush Committee's own

o furlough spot. The responses do not disclose how Mr. McCarthy was

aware that the Bush campaign planned to go negative, and,

moreover, that they would do so by mid-september of 1988. Nor do
'N'

the responses explain why Mccarthy wished to "spare" Ailes from
producing the Horton ad. All in all, McCarthy's statements

suggest that he was cognizant of the Bush Committee's plans prior

4. The vendor relationship at issue in this matter is
distinguishable from that in MUR 2766 (the "Auto Dealers"). Inthat matter, the independent group retained the same vendor as thecandidate's committee, but only for expenditures made outside ofthe candidate's state. The independent group retained a differentvendor for expenditures made within the candidate's state. Here,
both the vendor for the independent group and the candidate'svendor were making expenditures on behalf of the same candidate.
Moreover, here there is more than just the "opportunity" forcoordination, there is evidence that there were communications
between the two Committees. See infra Section II.D(ii).
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to the production and airing of the Norton ad, and yet, at this
time the source of his knowledge has not beam disclosed

There is additional information in media reports *icli
indicates that there were comaunioations between the 3w#h campaign
and NSPAC. To begin vith, shortly before the ei.ction, Ms. Fedlay

stated that: "off icially *.. the (Sushi campaign has to disavow
themselves from me. Unofficially, I hear that they're thrilled
about what we're doing." See Attachment. Moreover, it is
reported that in a letter written to NSPAC, dated October 22,
1988, Vice Presidential Candidate Dan Quayle thanked the Comaittee

for a copy of another videotaped attack on Mr. Dukakis that was

financed by NSPAC, and that he called NSPAC's efforts a source of

real encouragement as well as a great boon to our efforts." See

Attachment.

With respect to Ms. Fediay's comments, it is unclear whether

someone within the Bush Committee actually expressed their

approval and support for NSPAC's activities, and, if so, whether
'N' those comments were made in reference to, and prior to or during
'N

the production or broadcast of the "Willie Horton" ad. With

respect to Quayle's comments, it is unclear what videotape he

received from NSPAC, but it appears that there had been

communication and/or contact between Quayle/the Bush campaign and

NSPAC at some additional point prior to October 22, 1988, when

5. The responses disclose that McCarthy interviewed Ailes in
October of 1988 for the Gannett Journal. It would appear thatarranging the interview would itself require that the agents of
the two Committees communicate, and that such communications mayhave occurred before or during the time when NSPAC's Horton spotaired, which was in late September through early October of 1988.



-12-
Quayle is alleged to have written and/or signed the l*tter.

Media reports also indicate that on the day that R$PAC
announced the 28-day run of the Willie Horton ad, Elizabeth Fedlay
had a letter hand-delivered to James A. laker, III, iii which she

offered to call off the airing of the Willie Morton advertisements
if the lush Committee so requested. NSAC has not p~oduoed nor
disclosed the contents of these letters, nor has it explained the
purpose of its communication with the lush Committee. The

responses and media reports also reference a letter, dated Ray 4,
0 1988, in which Jan W. Saran, General Counsel for the lush
'0 Committee, conveyed to Elizabeth Fediay that it disapproved of

NSPAC's activities. Finally, there is a reference to a letter

written by Lee Atwater, in which he allegedly made it clear to

NSPAC that the Bush Committee opposed its efforts. These alleged

written communications and documents sent between the Committees

and the other information within the media reports cited raise an

inference that NSPAC'S employees or agents may have received
r't information from the Candidate's agents or employees about the

Bush Committee's needs, plans and projects, and that such

information may have been used to determine the direction of the

"Americans for Bush" media campaign. 11 C.F.R.

S 109.1(b) (4) (i) (A).

K. CONCLUSION

The information at hand raises certain questions about the

relationship and the communications between the two Committees and

their agents. Although the Respondents have presented affidavits

and other evidence to counter and clarify many of the allegations,
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In the Ratter of I
) R306#

TO: Larry McCarthy
c/a Paul K. Sullivan
Wunder, Ryan. Canon & Thelem
1615 L Street, Suite 650
Washington, D.C. 20036

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to MUR 3069. Notice is hereby given that the deposition is

to be taken on August 21, 1991, in the Conference Room on the

sixth floor at the Offices of the General Counsel, 999 K Street,

N.W., Washington, D.C. 20463, beginning at 10:00 a.m. and

continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, D.C.

20463, within 15 days of your receipt of this subpoena.
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Larry RcC.rtby
Subp~na
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WH33UFOBZU the

has hereunto set

of

Chairman *f the Vdetal glectiam Comaission

bauud at Vahlagton, D.C., this day

, 1991.

F oral Election Coamiss on
ATTEST:

Secre ry to the Commission

Attachment
Definitions/Instructions
Document Request Page



RUE 3069
Larry NcCarthy
Page 3

D3?131U015

For the purpose of these discovery requests, in*ludisq theinstructions thereto, the terms listed below are defined as
follows:

'You' shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers.
employees, agents or attorneys thereof.

'Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, coittee,
association, corporation, or any other type of organisation or
entity.

N 'Document' shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type(\J in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

0 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify' with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"And' as well as "or' shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



4 <K *"~:i':i 7.7~i;~.K~-; -

Larry McCarthy
Page 4

XES?3UCTXOUS

In answering this request for production of documents,
furnish all documents and other information, however obtain~,
including hearsay, that is in possession of, known by or otherwise
available to you, including documents and information appearing in
your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following requests for production of
documents, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must specify
in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the year 1988.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. Include in any supplemental responses
the date upon which and the manner in which such further or
different information came to your attention.



RUB 3069
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ATA~UN3hIT TO SUSPOKEft

Please provide:

1. Copies of all documents vhich relate or refer to any
communications, or meetings between you and Roger Ailes prior to
your interview of Ailes for the Gannett Journal.

2. Copies of all documents/correspondence for the year 1986
betveen you (or NSPAC) and Bush-Quayle '88, the Bush for President
Committee or any of its agents or employees during 1988, including
but not limited to the following:

a) Copies of letter(s) from Lee Atwater, James Baker, III
and Jan Baran, including the letters which are referenced in theFactual and Legal Analysis.

cv
b) Copies of letter(s) received from Dan Quayle, including

the letter dated October 22, 1988, which is referenced in the
Factual and Legal Analysis.

_ C) Copies of Videotape(s) which NSPAC and/or its agents
provided to Dan Quayle or any other agents of Bush-Quayle '88,

0 including the videotape which is referenced in the Factual and
Legal Analysis.
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Jan W. Saran
Trevor Potter
Wil.7, Rein a Fleidling
1776 K Street, N.M.
Washington. D.C. 20006

RN: RUN 3069
Sush-Quayle 'SO, and
Stanley Nuckaby, as treasurer,
Roger Ailes

Dear Mr. Baran and Rr. Potter:

On June 6, 1990, the Federal Election Commission notified
Bush-Quayle' 88, (the Committee") and Stanley Huckaby, as

cc) treasurer (the Respondents) and Roger Ailes (collectively
"your clients) of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act") and Chapters 95 and 96 of Title 26, U.s. Code. Copies
of the complaint were provided to your clients at that time. On
July 16, 1990, you submitted a response to the complaint.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on June 11, 1991, found that there is reason to
believe the Committee and Stanley liuckaby, as treasurer, violated
2 U.S.C. S 434(b) and 26 U.S.C. S 9003(b), provisions of the Act
and Title 26. The Factual and Legal Analysis, which formed a
basis for the Commission's findings, is attached for your
information.

Pursuant to its investigation of this matter, the Commission
has issued the attached Subpoena which requires your clients to
produce documents and which requireb Roger Ailes to appear and
give sworn testimony which will assist the Commission in carrying
out its statutory duty of supervising compliance with the Act, and
Chapters 95 and 96 of Title 26, U.S. Code. Details regarding the
deposition are provided on the attached Subpoena.



Wa 3069
Jan V. Baran
Trevor Potter
Page 2

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the lespondents. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Statementt should
be submitted under oath. All responses to the enclosed Subpoena
to Produce Documents must be submitted to the General Counsel's
Office vithin 15 days of your receipt of this letter. Amy
additional materials or statements you wish to submit should
accompany the response to the subpoena.

Pursuant to 11 c.i.a. s 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage. Your client will be
given a check for the witness fee and mileage. The Commission
desires to resolve this matter expeditiously. To that end, the
Commission intends to give this matter its utmost attention. Your
cooperation during the discovery process will be appreciated and
will facilitate the resolution of this matter.

Within three days of your receipt of this notification.
please confirm the scheduled appearance with Xavier K. McDonnell,
the attorney assigned to this matter, at (202) 376-8200.

Sinc

hn Warren McGarry
hai man

Attachments
Subpoena
Attachment to Subpoena
Factual and Legal Analysis
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TO: Roger Ailes
Bush-Quayle'Sg, and
Stanley Huckaby, as treasurer
do Jan V. Saran
Wiley, Rein £ Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Pursuant to 2 U.S.C. S 437d(a)(3~, and in furtherance of its
investigation in the above-captioned matter, the Federal Election
Commission hereby subpoenas Roger Ailes to appear for deposition
with regard to RUE 3069. Notice is hereby given that the
deposition is to be taken on August 27, 1991, in the Conference
Room on the sixth floor of the Office of the General Counsel,
999 E Street, N.W., Washington, D.C. 20463, beginning at
10:00 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 u.s.c. S 437d(a)(3), you are hereby
subpoenaed to produce the documents listed on the attachment to
this subpoena. Legible copies which, where applicable, show both
sides of the documents, may be substituted for originals. The
documents must be submitted to the Office of the General Counsel,
Federal Election Commission, 999 £ Street, N.W., Washington, D.C.
20463, within 15 days of your receipt of this subpoena.
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of 2i:4~Ih , 1991.

ChSLEmen of the *.e#aZ glection Commission

baud at Waehim~toa D.C., this day

Ch ruan
F ral Election Commission

ATEST:

Secr ry to the Comission

At tach3ents
Defini tions/Instructioris
Document Request Page
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Ru! 3069
lager Ailes
Susb-Quayle '88 and
Stanley Huckaby, as treasurer
Page 3

DKFIWIT!OUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

youu shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

Persons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

Docuuent shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

o telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"And as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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Bush-Quayle '88 and
Stanley Huckaby, as treasurer
Page 4

IWS?3UCT!OUS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or otherwise
available to you, including documents and information appearing in
your records.

Should you claim a privilege with respect to any documents,
comunications, or other items about which information is
requested by any of the following requests for production of
documents, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must specify
in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the year 1988.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. Include in any supplemental responses
the date upon which and the manner in which such further or
different information came to your attention.
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RUN 3069
Roger Ailes
Bush-Quayle '88, and
Stanley Huckaby, as treasurer
PageS

ATA~3IT fO 3U5103

Please provide:

1. Copies of all documents vhich relate or refer to any
communications or meetings betveen you and Larry McCarthy prior to
your interview with Larry McCarthy for the Gannett Journal.

2. Copies of all documents/correspondence between you
(Roger Ailes, Ailes Communications, the Bush-Quayle '88, the Bush
for President Committee or any of its agents or employees) and
NSPAC or any of its agents during the year of 1988, including but
not limited to the following:

a) Copies of letter(s) from Lee Atvater, James Baker, XXX
and Jan Baran, including those which are referenced in the Factual
and Legal Analysis.

b) Copies of letter(s) to NSPAC/Ms. Fediay from the Bush
Committee which contained the signature of Dan Quayle, including
the letter dated October 22, 1988, which is referenced in theo Factual and Legal Analysis.

c) Copies of letter(s) from Ms. Fediay/NSPAC to Bush-Quayle
'88 or its agents, including the letter alleged to have been
hand-delivered to James Baker, III, on the day NSPAC announced the
airing of the Willie Horton advertisement.

d) Copies of videotape(s) which NSPAC provided to Dan
Quayle or any employee or agent of Bush-Quayle '88, including the
videotape which is referenced in the Factual and Legal Analysis.
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F3333AL 3LUCI'IOU cOISSZOM

FACTUAL *3W LUWIL ANALYSIS

EVA 3W9

335?OUDS: Bush-Quayle '88. and

Stanley Huckaby. as treasurer

I. G3A~IOU OF EATTER

The Ohio Democratic Party and James N. Ruvolo, as chairman.

and the Black Elected Democrats of Ohio, and Ray Miller, as

president. (collectively "Complainants) have filed a complaint

alleging that during the 1988 presidential election cycle

Bush-Quayle '88 (or the "Bush Committee" or the "Bush campaign")

('I and its agent, Roger Ailes, coordinated, cooperated or consulted

with National Security Political Action Committee ("ESPAC"), and

its agents, (collectively "Respondents") vith respect to the

"Willie Horton" television advertisements. If these allegations
0

prove accurate, NSPAC's expenditures would not be independent and

would be deemed to be excessive contributions to the Bush

Committee, in violation of 2 U.S.C. S 441a(a), and the Bush

Committee's acceptance of such contributions would be in violation

of 26 U.S.C. S 9003(b).

I I. FACTUAL AND LEGAL ANALYSIS

A. APPLICABLE LAW

The Federal Election Campaign Act of 1971, as amended, (the

"Act") requires each political committee to submit reports to the

Commission which disclose all contributions or expenditures.

2 U.S.C. S 434(b). The Act limits contributions made by persons

and political committees. 2 U.S.C. S 441a(a). Independent
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expenditures are not limited by the Act. ~

Valco, 424 U.S. 1, 39 (1976). As i.d.p.Odeat expenditureS is

defined as:

an eapeoditure by a person. rqs1~ svocat4ng
the election or defeat of a cI.awly ideatif ted
candidate which i~ made vitheut cooperation or
consultation vith any candidate, or any authqriued
committee or agent of such candidate, a*d which is
not made in concert with, or at the request QC
suggestion of, any candidate or agent of such
candidate. 2 U.S.C. S 431(17); 11 C.F.3.
S 109.1(a).

Expenditures made by any person in cooperation, consultation

or concert with, or at the request or suggestion of, a candidate,

his authorized political committees, or their agents, shall be

considered to be a contribution to such candidate. 2 U.S.C.

S 441a(a)(7)(B)(i). The Commission's regulations further provide

that expenditures are not independent when they are made by: "any

arrangement. coordination, or direction by the candidate or his or

her agent prior to the publication, distribution, display, or

broadcast of the communication." 11 C.F.R. S 109.l(b)(4)(i).

Under Commission regulation 11 C.F.R. S 109.l(b)(4)(i), an

expenditure will be presumed to be so made when it is

(A) Based on information about the candidate's
plans, projects, or needs provided to the
expending person by the candidate, or by the
candidate's agents, with a view toward having an
expenditure made;

(B) Made by or through any person who is, or has
been, authorized to raise or expend funds, who is,
or has been, an officer of an authorized
committee, or who is, or has been, receiving any
form of compensation or reimbursement from the
candidate, the candidate's committee or agent.

Under the Presidential Election Campaign Fund Act (the "Fund
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Act"), a Presidential candidte u.~.1.t to ceceive public

financing. To become eligible to t~ee~ve public ~unde, the

candidates of a major party must QEt1~1 to ttw C@t~siom, under

penalties of perjury, that uo ~t~*4but1ou to defray qualified

campaign expenses have been Or VIII b RccCpt~ bl stack candidates

or any of their authorized oom4~tt~s exCept under certain limited

circumstances. 26 U.S.C. S 9003(b)(2).

B * SUIANY OF ALLUWWC

During the 1988 election cycle, as part of its independent

expenditure project called "Americans for Bush, tISPAC created and

aired a television advertisement vblch featured a photograph of

Willie According to the Complainants, "the 'Willie

Horton' theme was a widely-announced, integral, and approved part

of Bush-Quayle '88's campaign program," and there was a similarity

in the themes of the two Comittees' campaign advertisements. The

Complainants also allege that the two persons responsible for

preparing NSPAC's ads, Larry McCarthy and Jesse T. Raiford, either

worked for Roger Ailes, the chief media advisor to George Bush

(the "Candidate") and Bush-Quayle '88, "at the time they made the

ads or had quit only shortly before." The Complainants cite

information published in certain magazine and newspaper articles

to support their contention that the Willie Horton ads "were

prepared and aired by arrangement, coordination, or direction of

Roger Ailes and/or other agents of Bush-Quayle '88."

1. Horton is a convicted murderer who fled from Massachusetts to
Maryland while on a weekend furlough. In Maryland, Horton
committed more crimes, including rape, kidnaping and attempted
murder.
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One of the articles enclosed with the complaint discloses

that Larry McCarthy, who produced the Willie Norton ad, has close

ties with Ailes and his firm, Ailqs Communicstiouls ("AC!"). In

fact, McCarthy was formerly senior vice president of AC!, wherO he

vas employed for six years. Schram, 'The Making of Willie

Horton" The Nov aepublic, May 29, 1990, at page 17. Moreover,

that article indicated that Ailes called Mccarthy shortly after

the latter began working for ENPAC to say that it was too bad he

was working for NSPAC, because he "wanted to hire his former

employee for the Bush campaign "to do negative spots." The

article suggests that Ailes' comments during that telephone call

could have been "just the hint Mccarthy needed to get the notion

that he could help Ailes and Bush by making his own negative ads."

In reference to his work for NSPAC, Mccarthy said: "I just

tried to run it as if I were Roger [Ailes). I tried to spare him
C)

[AilesJ from doing some of these things." McCarthy also said he

"figured" the Bush campaign would begin attacking Dukakis by

mid-September, so his plan was to "lead" Ailes and the Bush

Committee in airing negative ads by a couple of weeks. When the

Horton ad was first released, NSPAC allegedly announced that it

would "yank" the ad off the air if the Bush campaign's former

Chairman, James A. Baker, III formally requested. According to

this article, Mr. Baker made such a request, but not until three

days before the ad was scheduled to stop running.

The New Republic article also indicates that a couple of

weeks after NSPAC released its Horton ad, "Ailes aired his own

campaign classic: the revolving jailhouse door," an ad that
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apparently vas also critical of the furlough program, but which

never shoved Horton's photo or mentioned his name. Ailes

reportedly said that the lush Comittee 'very carefully elected

not to show him Iuortoni or mention him because we knew we'd be

hit vith racism.

Hr. Raiford. who assisted McCarthy on the Willie Horton ad,

also worked for ailes/ACI for six years. In fact, the article

attached to the Complaint suggests that it is unclear whether

Raiford had actually left Ailes counications at the time the

Horton commercials were produced. Conason 'Roger and He,' The Mew

Republic, Nay 29, 1990 at 18. That article indicates that,

although Raiford's resume and an executive at Ailes Communications

both state that Raiford left that corporation in January of 1988,

Raiford did not open his own office until August of 1988, the same

month that the Horton commercials were produced. Moreover,

Raiford's production firm, Raiford Communications, was not

incorporated until September 2, 1988, a few days after the Horton

2
commercial was completed. In addition, the February 1990 edition
of Campaigns & Elections, lists Raiford as a contact for Ailes

Communications, which suggests Raiford has an ongoing affiliation

with his former employer.

The third article attached to the Complaint indicates that

the Bush Committee approved of literature, distributed by the Ohio

2. Raiford evidently hired an attorney from the law firm of
Nixon, Hargrave, Devans & Doyle to handle the incorporation of
Raiford Communications. The author of the article suggested that
it was "curious" that Raiford hired that politically active law
firm for the incorporation of such a small business.
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Republican state party, which ~o,~tAa4~4 Rrto~i's photograph. The

Plain Dealer, November 3, 1966. ts fe~t, Ro~rt 3e~~ett, the

state Republican party chairmat, e@4ieRU~ States in the
x

article that 'the national 3us~Quy2Ruca*pS~n approved of the

literature before it vas mailed,' nd thai tbe state committee did

not mail out stuff' without the Sash Comittee knowing about

it.'

C. R3510835 TO T33 COUFLAZIW

According to the Respondents, '[ajeither Bush-Quayle '88 nor

its agent Ailes communications had any prior knowledge of the

production of [the Horton ads] nor any direction or influence over

3
their creation or broadcast." These Respondents further assert
that the Bush Committee has long objected to and denounced NSPAC's

activities, and they point to various actions they have taken to

demonstrate ;heir disapproval.

First, the Bush committee filed a complaint with the

Commission "requesting a review of NSPACUs compliance with federal

law in connection with its activities under its fundraising

designation 'Americans for Bush.'" Then the Bush campaign wrote

letters to the national networks informing them that the "Willie

Horton" advertisements were not paid for, authorized or approved

by Bush-Quayle '88. Finally, James Baker, III, the former

Chairman of Bush-Quayle '88, sent a letter to NSPAC requesting it

cease its alleged misrepresentations. Copies of these letters

3. Sometime in 1987, the Bush Committee retained Ailes/ACI "to
provide advice and assistance concerning political communications
and advertising" throughout the 1988 Presidential election cycle.
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have been attach#d to th. response. Rspondents state that the

only action not takes by the Bush caupaiga, namely requesting that

NSAC cease using the Willie Horton advertisements, 'was perceived

by the campaign as legally dangerous, as it might raise a

presumption that NSPAC's activities were coordinated with the

campaign, if NSAC complied vith the request.'

The Bush Committee asinerts that 'there was public awareness

of the 'Willie Horton' issue without need for 'inside' information

from the Bush campaign.' As evidence for their assertion that

there was no coordination between the Bush Committee and ?IUAC,

these Respondents submit the affidavit of Roger Ailes. Ailes

avers that neither he nor any agent or employee of AC! 'ever

communicated in any way with any independent expenditures

committee, or employee or agent thereof, including but not limited

to Larry McCarthy or Jesse Raiford, regarding any independent

expenditures programs of any kind, including but not limited to

the specific 'Willie Horton' advertisement."

Ailes contends that he first became aware of the Horton

issue during the spring of 1988, through press accounts, including

the Reader's Digest article previously mentioned, and during the

Democratic debates, when Albert Gore criticized the furlough

program that was once in effect in Massachusetts. Ailes

acknowledges that the Bush Committee representatives mentioned

Horton during the campaign, but he asserts, Bush-Quayle '88 "made

a conscious decision not to utilize Horton's image in such

television advertisements because of the potential for a negative

impact on the campaign." He further contends that as "a general
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matter he believes ind~pendeat expenditures have the potential

to disrupt and injure the candi6ate on whose purported behalf they

are made * that such independent ads might tar the Campaign or

candidate, and he surmises that this is what happened with

NSPAC's 'Willie Horton' piece.

Ailes acknowledges that both Larry McCarthy and Jesse

Raiford are former employees of AC!. He indicates that Mccarthy

left AC! in January of 1967, and Raiford left on January 1, 1986.

He further states that when Mccarthy left AC! he had a consulting

contract with Ailes' firm to assist in the Danforth campaign, but

that the contract was terminated once McCarthy became a consultant

for the Dole for President campaign. Ailes also indicates that

after Raiford left AC!, "he was in a pool of persons who were, on

occasion, sub-contracted" by ACI to "set up shoots" or "to film

specific scenes," but that neither Larry Mccarthy or Jesse Raiford

ever returned to ACI. Furthermore, Ailes avers that the inclusion

of Jesse Raiford as a "contact person" for Ailes in the February

1990 edition of Campaigns & Elections was inaccurate and reflects

information several years out of date.

With respect to his communication with Larry McCarthy, Ailes

acknowledges that he has a "general recollection" that he had

callee McCarthy in June of 1988, when he learned that his former

employee had produced a biography of George Bush for NSPAC. Ailes

indicates that he was "upset by that piece" because he felt it was

"inferior" to his own biography of George Bush, and might be

confused with his work. Nevertheless, Ailes contends he called

Mccarthy after viewing NSPAC's George Bush biography to tell
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McCarthy that the 'lush cinpaign had considered using' him for

some comparative advertising.' but 'that was nov absolutely

impossible' because ncCartby had vorked for ESPAC.

Finally, the response contains an affidavit of Robert ?.

Bennett, Chairman of the Ohio Republican Party. Zn his affidavit9

Bennett acknowledges that a campaign mailer distributed by the

state party comittee contained a picture of Horton. Bennett

avers, however, that he never had any contact with NSPAC, and has

no knowledge of any coordination between Bush-Quayle '88 and

NSPAC, and he does not know of any connection whatsoever between

the state party's mailer and the Horton advertisement produced by

NSPAC. Respondents also point out that the campaign flyer was

apparently not produced until over a month after the airing of the

Horton commercials.

D. ANALYSIS

Under the Commission's regulations, the independence of

expenditures may be impaired by various factors. First, the

expenditures will be presumed to be coordinated if they are made

by any person who is, or has been, receiving any form of

compensation from the candidate, the candidate's committee or

agent. See 11 C.F.R. S l09.l(b)(4)(i)(B). Secondly, the

expenditures will be presumed to be coordinated if they are based

on information about the candidate's plans, projects or needs

provided to the expending person by the candidate, the candidate's

committee or agent, with a view towards having an expenditure

made. See 11 C.F.R. S 109.l(b)(4)(i)(A). Moreover, under the

Act, the independence of NSPAC's expenditures will be negated if
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there is evidence of actual coordination between the person or

committee making the expenditures and the candidate or any agent

or authorized committee of such candidate. 2 U.S.C. S 431(17).

11 C.F.R. S 109.1(b)(4)(i)(5).

(1 ~ Vernier Relatlomship

In his affidavit, Ailes states that AC! was retained by the

Bush Committee in 1967 to provide advice and assistance for the

campaign. While Ailes does not specify the month in which he was

retained by the Bush campaign, we do know that McCarthy had

projects with Ac!" on a contractual basis, and

therefore was presumably receiving compensation from the firm.

until December of 1987. Hence, the facts here disclose that

McCarthy had a working relationship with AC! at the same time that

AC! was the Bush campaign's agent. Therefore, the expenditures

for the "Willie Horton" ad appear to have been by or
0

through" a person who had been receiving compensation from AC! at

the same time ACI was the Bush campaign's agent.

The responses also indicate that McCarthy had left AC! prior

to June of 1988, the time when Mccarthy began his relationship

with NSPAC. Therefore, it does not appear that Mccarthy was

employed by the Candidate's vendor, ACI, at the same time he was

retained by NSPAC. The fact remains, however, that McCarthy

appears to have been compensated by ACI at the same time that firm

was retained by the Bush campaign. Mccarthy, unlike Raiford, was

involved in political consulting and the responses do not disclose

whether McCarthy was exposed to any of ACI's campaign strategy or

plans for the Bush Committee while he was being compensated by
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that firm during 1967. Clarification on that point is cr~icial

because the independence of USPAC's expenditures would be tainted

if those expenditures were made by or through person. who bad

access to the Candidate's campaign strategy or media program by

virtue of their employment by the Candidate's agent within the

very same election cycle. See 11 C.F.R. S 109.l(b)(4)(i)(5).4

(ii) Expenditures Sased Upem Candidate's Needs ami ?lans

The Respondents have produced an affidavit and other

evidence to clarify and rebut many of the facts and allegations

presented in the complaint. However, the responses have not

explicitly addressed some of the information published in media

(N reports. First of all, McCarthy indicated in The New Republic

article that while he was planning NSPAC's media campaign, he

tried to "Spare" Ailes from doing certain negative things.

McCarthy also stated in that article that he planned on leading
0

Ailes in his negative ads by a couple of weeks, and the responses

disclose that NSPAC's Horton ad did air just a few weeks before

the Bush Committee's own furlough spot. The responses, however,

do not disclose how Mr. McCarthy was aware that the Bush campaign

planned to go negative, and, moreover, that they would do so by

4. The vendor relationship at issue in this matter is
distinguishable from that in MUR 2766 (the "Auto Dealers"). In
that matter, the independent group retained the same vendor as the
candidate's committee, but only for expenditures made outside of
the candidate's state. The independent group retained a different
vendor for expenditures made within the candidate's state. Here,
both the vendor for the independent group and the candidate's
vendor were making expenditures on behalf of the same candidate.
Moreover, here there was more than just the "opportunity" for
coordination, there is evidence that there were communications
between the two Committees. See infra Section II.D(ii).
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mid September of 1968. Nor do the responses esplain why McCarthy

wished to 'spare' Ailes from producing the Willi* Norton ad. All

in all, McCarthy's statements suggest that he was cognisant of the

Bush Committee's plans prior to the production and airing of the

Horton ad. and yet, at this time, the source of his knowledge has

not been disclosed.5

There is additional information in media reports which

indicates that there were communications between the lush campaign

and NSAC. To begin with, shortly before the election, Ms. Fediay

0 stated that: 'Officially go. the [Bushi campaign has to disavow

themselves from me. Unofficially, I hear that they're thrilled

about what we're doing.' See Attachment. Moreover, it is

reported that in a letter written to NSPAC, dated October 22,

1988. Vice Presidential Candidate Dan Quayle thanked the Committee

for a copy of another videotaped attack on Mr. Dukakis that was
0

financed by NSPAC, and that he called NSPAC's efforts 'a source of

real encouragement as well as a great boon to our efforts." See

'NJ Attachment.

With respect to Ms. Fediay's comments, it is unclear whether

someone within the Bush Committee actually expressed their

approval and support for NSPAC's activities, and, if so, whether

those comments were made in reference to, and before or during the

production and broadcast of, the "Willie Horton" ad. With respect

5. The responses disclose that Mccarthy interviewed Ailes in
October of 1988 for the Gannett Journal. It would appear that
arranging the interview would itself require that the agents of
the two Committees communicate, and that such communications may
have occurred before or during the time when NSPAC's Horton spot
aired, which was in late September through early October of 1988.
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to Ouayle's comments, it is uacl.ar what vi4eotdi~e he received

from NSPAC, but it appears that there had been communication

and/or contact between Quayle/the Bush campaign and WIPAC at some

additional point prior to October 22, 1968, when Quayle is allged

to have vritten and/or signed the letter.

The media reports also indicate that on the day that ISPAC

announced the 26-day run of the Willie Horton ad, Klisabeth Fedlay

had a letter hand-delivered to Jan65 A. Baker, III, in which she

offered to call off the airing of the Willie Horton advertisements

if the Bush committee so requested. In fact, a letter produced by

the Bush Committee, dated September 27, 1986 and signed by

Mr. Baker indicates that it is in response to Fediay's letter of

September 6, 1968. The Bush Committee, however, has not produced
cc~

nor disclosed the contents of Ms. Fediay's letter, and has not

explained why it elected to respond to NSPAC's letter when it did.
0

The responses and media reports also reference a letter, dated

May 4, 1988, in which Jan V. Baran, General Counsel for the Bush

Committee, conveyed to Elizabeth Fediay that it disapproved of

NSPAC's Finally, there is a reference to a letter

written by Lee Atwater, in which he allegedly made it clear to

NSPAC that the Bush Committee opposed its efforts. These alleged

written communications between the Committees and the other

information within the media reports cited raise an inference that

NSPAC's employees or agents may have received information from the

6. Mr. Baran's letter of May 4, 1988, also appears to be
referenced in Mr. Baker's letter to NSPAC, dated September 27,
1988.
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Candidate's agents or employees about the ksh Committee's needs.

plans and projects, and that such information may have been used

to determine the direction of the 'Americans for Bush' media

campaign. 11 C.F.3. S 109.l(b)(4)(i)(A).

3. OUCWSXOE

The information at hand raises certain questions about

the relationship and the communications betveen the tvo Committees

and their agents. Although the Respondents have presented an

affidavit and other evidence to counter and clarify many of the

allegations, there is sufficient unrebutted evidence which gives

rise to an inference of coordination. Accordingly, there is

reason to believe that Bush-Quayle '88 and Stanley liuckaby, as

treasurer, violated 26 U.S.C. S 9003(b) and 2 U.S.C. S 434(b).
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Iii the R~tes of
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CERTI FICAWU

I. Marjorie W. Emmons, recording secretary for the

Federal Election Comission executive session on

July 23, 1991. do hereby certify that the Coission

decided by a vote of 5-0 to direct the Office of

General Counsel to give a status report on MIll 3069

at the executive session of August 27, 1991.

Commissioners Aikens, Josef iak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Commissioner Elliott was not present.

Attest:

~<
Marjorie W. Emmons

Secretary of the Commission
Date
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Jan W. Saran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3069
Roger Ailes

Dear Mr. Baran:

This letter is to inform you that, at your request, the
deposition of Roger Ailes in the above-captioned matter has
been rescheduled for Thursday, August 29, 1991, at 10:00 a.m.
The deposition will be held in the Conference Room at the
Office of the General Counsel, 999 £ Street, 14.W. Washington,
D.C. If you have any questions, please call me at (202)
376-8200.

Sincerely,

Xavier K. McDonnell
Attorney
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(202) 425-7330 1WI*~ 84$4WVRN yR

John Warren EcCarry
Chairman
Federal Election Camisiaui
999 E Street, W.V.
Washington, D.C. 20463

RE: KUR 3069

C) Attn: Xavier K. McDonnell, Seq.

Dear Mr. Chairman:

We represent Dush-Quayle '58 and.7. Stanley Ruckaby, as
Treasurer, Respondents in Ratter Under Reviev 3069 ('KUR 3069).
on July 25, 1991, we received year letter dated July 18, 1991, and
its attached Subpoena requiring Respondents in this Ratter, and
Roger Ai lea, to produce certain doc~mnts within fifteen days of
receipt of that letter.

Our clients, Dush-Quayle '88 and 3. Stanley Hucicaby, as
Treasurer, have reviewed their files and produced herewith, in
response to Section 2 of the Subpoena, copies of the following
documents/correspondence:

C,

1. Letter dated May 4, 1988 from Jan V. Saran, General
Counsel, George Bush f or President, Inc. to Ms. Elizabet~
I. Fediay, Chairman, National Security Political Action ~'

Committee, with attachments;

2. Letter dated May 26, 1988 addressed to Jan W. Saran, _

Esquire from Paul E. Sullivan, Esquire, of the law firm ~.

of Wunder & Diefenderfer;
~

3. Letter dated May 31, 1988 from Jan W. Saran to Paul E.
Sullivan, Esquire;

4. Letter dated July 18, 1988 addressed to Jan V. Saran,
Esquire from Paul E. Sullivan, Esquire;
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5. lattW dated A 1 t,, 19* indW*ed t. ta~
Esquire of tb. 1*5 t ~, tubs & ~b.ck (.s~a~1
far Omuye Dumb fos~ Pmidsst, 1.) tt~ DuSi 3*
Usllivaa. Eeqsiweu

6. lattar dated Asqu~ 25 1358 med t ~. laS
Atwater, Dumb tot ~zssLiemt, Zinc. fr~s UUabeth I.
Fedlay;

7. latter dated Sept~er 5, 1958 addressed to '1'be Nonorable
Ja A. Baker, U!, ~aairmen, sash for President from
Elizabeth I. F.diay;

8. Letter dated Septesber 12, 1958 addressed to Ms.
0 Elizabeth I. Fediay from Lee Atwater;

9. latter dated September 22, 1958 addressed to Jim
Datbanson, Duuh-Quayle '85, 43 112 Zest Gay Street,
Columbus, Ohio from Elizabeth I. Fediay;

Co
10. latter dated September 22, 1985 addressed to Kr * Steve

Schwartz, Dush-Quayle '58, 200 West Morgan Street,
Raleigh, N.C. from Elizabeth I. Fediay;

11. Letter dated September 27, 1985 addressed to Ms.
Elizabeth I. Fediay from James A. Baker, III;

C)
12. Unsigned letter dated October 22, 1985, addressed to

Elizabeth I. Fediay, drafted f or Senator Dan Quayle' S
signature (Respondents are providing this document to the
Commission because it ~ be the document referenced in
the General Counsel's Factual and Legal Analysis and at
Section 2(b) of the Attachment to the Subpoena.
Respondents note that this document, which Respondents
obtained from the Senate Office of then-Senator Dan
Quayle, is unsigned and not on any letterhead.
Respondents were not provided by the Commission with a
copy of any signed version referred to in the Subpoena,
so Respondents do not know whether this is the letter
referenced therein. It is, however, the only such
document Respondents have located in their files].

This Office spoke with Xavier McDonnell of the Commission's
Office of the General Counsel on July 8, 1991, seeking information
which would assist Respondents and Roger Ailes in complying with
Section 1 of the Attachment to Subpoena in this Matter.
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Johi~ Warren NoGarry
August 3, 1991
Page 3

Specifically, the Commission has requested 'copies Of 1l 4oms~s
which relate or refer to any oamications or meetin* betvee~a y~a
and Larry NoCarthy prior to your interview vith Latfl UoCWthy tot
the Gannett Journal. The General Counsel's Fa@tUSl eind £*~l
Analysis (at footnote 5, page 12) states that 'Ike respOm~iS
disclose that McCarthy interviewed Ailes in October QE 19S for the
Gannett Journal.' We informed Mr. McDonnell that we @pil find ~
reference in Respondent's Response of July 30, 19909 or in lb.
Ai les' Affidavit attached thereto, to any such intervimi.

Mr. McDonnell stated that the reference in the General
Counsel's Factual and Legal Analysis was to a response submitted to

tn the Commission by another Respondent in this Ratter, and that he
was unable at this time to provide us with any information
concerning this Response or the article referenced in the Subpoena.
Mr. McDonnell did, however, state that the Commission has a copy of
the article, which it had obtained directly from the Gannett
Journal's offices in New York, and he suggested that ye might be
able to obtain a copy from the same source.

00
We have discussed Section 1 of the Attachment to Subpoena with

our clients and with Mr. Ailes' office. Respondents and Mr. Ailes'
office are currently examining their files to determine whether
they have any documents concerning the arrangements for an
interview by Mr. Mccarthy in the Fall of 1988. If any such
documents are so located, they will be provided to the Commission.

(~)
Sincerely,

Jan Wi

JWB/ smr
Attachments

cc: J. Stanley Huckaby
Treasurer, Bush-Quayle '88, Inc.
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Ms. Elizabeth 2~. Fedicy, Chairman
National Security Political Action committee
3200 Morrison Street, ~(.V. #420
Washington, D.C. *0015

Dear Ms. F.diay:

Enclosed please find a check in the amount of 53.000 to
the National Security Political Action Committee (NSPAC")
which represents a refund for contributions of $1,000 sad. to
George Bush for President, Inc. (the Committee') on
September 4, 1987, October 30, 1967, and December 15, 1987
according to our records. Your contribution of March 29,
1988 is also being returned to you uncashed.

While the Committee recognizes your constitutional right
to participate in the electoral process and to legitimately
support the campaign of George Bush, it disapproves of the
manner by which you conduct NSPAC. First, the Committee
objects to NSPAC misrepresenting itself as "Americans for
Bush", actively leading those who receive your solicitations
to believe that they are being solicited by George Bush for
President, Inc., the only authorized committee of the Vice
President. Second, while NSPAC is organized as an
independent expenditures committee, there is no evidence that
you are engaging in the express advocacy for which you have
organized. Rather, NSPAC's publicly filed campaign finance
reports indicate that NSPAC spends the majority of its money
for fundraising and operating costs. Third, the Committee
cannot tolerate the manner by which NSPAC preys on the
elderly, in many cases forcing them to go to their local post
office in order to obtain a copy of one of your fundraising
solicitations sent by certified mail. Victimizing the
elderly serves only to detract from the electoral process and
does not advance the values which you espouse.

The Vice President has asked me to tell you that he does
not endorse nor approve of your activities. The Vice
President requests that you and ~SPAC immediately cease using
his name, the name "Americans for Bush," and any other name
that suggests his association with you or NSPAC.
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Jan Saran, 3~i1~#
Wiley, Rein and tie2tR~
1776 K Street, 3*.
Washington, DC 300*4

Dear Pir. Saran:

Our office has been retained for purposes of cespondini to
your ~ay 4, 1968 letter to ilisabeth I. Fediar, the Chairman and
Treasurer of National Security PAC (ESPAC).

First, this letter confirms the receipt of the refund checks
which the Bush for President Cmittee, Inc. (SPC) forwarded to
Ms. Fediay. Second, though it is obviously vitbin the
discretion of BPC to refuse the acceptance of contributions,
NSPAC does take exception to the criticism vhich you expressed
in your letter regarding the activities and the intentions of
NSPAC.

NSPAC is dedicated to supporting candidates vho will assume
the strong foreign policy and national security posture which
President Reagan has asserted during his tenure as President.
It is the expressed goal of ISPAC that candidates and especially
the next President of the united states, carry forward and
build upon President Reagan's policy.

Against that basic backdrop, we can turn to the specific
issue of 'Americans for Bush', the project of NSPAC to which you
have voiced objection,

For obvious legal reasons, I do not wish to discuss
specifics involving the anticipated independent expenditure
program by ISPAC for the election of Vice President Bush.
Suffice to say however, that NSPAC strongly believes in
supporting the Vice President's election and will continue to
play an active and vocal role in that effort.

NSPAC presumes that BPC will accept public funding pursuant
to the Presidential Election Campaign Fund Act (26 USC 9002 et.
~q,) for purposes of funding the general election. Therefore,
iltlTions of the Vice president's supporters throughout the
country will be precluded from contributing either directly or



L OPF~iCCS

WUNOER & OICFCNDKRPCR

Baran Letter
May 26, 1968
Page two

through in-kind contributions in an attempt to express their
support for the election of the Vice President. The independent
expenditure program being conducted by NSPAC provides those
individuals with an opportunity to voice their support of the
Vice President's campaign.

Contrary to the implications of your letter, ESPAC primarily
elected to conduct fundraising activities in support of the Vice
President through a project entitled 'Americans for Bush (AVS)
for purposes of providing notice to the contributors that the
funds would be utilized for efforts to support the Vice
President's campaign. Had the intent been only to raise funds
using the Vice President's name, then the same letter advocating
Vice President Bush's election could have been sent without
reference or title of APR. The mere request in the letter to

0 raise funds intended to benefit the Bush campaign would clearly
on its own be sufficient from the fundraising perspective. The
bottom line is the project format is not a necessity for
fundraising - it does however, emphasize that the funds will
benefit the Bush campaign. KSPAC considers such notice to
contributors to be a benefit for the contributor.

From the legal perspective, NSPAC has functioned in
__ compliance with the FECA. As your are well aware, the Federal

Election Commission has previously approved the use of a
o specific candidate's name for 'projects' of political action

committees. That position was recently affirmed in Common
Cause v. Federal Election commission 842 r.2d. 436 (D.C. dr.
1988), overruling 676 F.Supp. 286 (D.D.C. 1986).

In addition, the Commission recently ruled on a similar type
of matter in E413R 2372. In that case, the Commission found no
reason to believe and closed the matter on the issue of use of a
candidate's name in a fundraising project for a political
committee.

Therefore, with regard to the FECA, the activities of NSPAC
appear to be clearly permissible.

You also implied in your letter that NSPAC spends the
majority of its funds for fundraising and operating expenses
rather that the support of candidates. I have personally
reviewed the 1987 and 1988 disclosure reports of NSPAC. First,
as you are aware, the cost of conducting direct mail advocacy
and fundraising is a very costly venture until a substantial
house list can be developed.
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Saran Letter
May 26, 1966
P~ge three

A review of the USPAC reports does indicate that a
substantial amount of funds has been spent for list
development. However, this is clearly expected in the
situation of a relatively new PAC which is attempting to build
its house list. As you can appreciate, once the house list 1*
developed and 1. subsequently mailed1 the overhead expenses viii
drop dramatically. NSPAC has been working toward developing
such a list for purposes of timely benefitting the 1988
elections and thus the 1987 overhead expenses were expectedly
high.

Secondly, a review of the 1987 ESPAC reports indicates 29.2%
of the funds which it raised during 1987 were either directly
contributed to candidates or used to make independent
expenditures which directly benefitted candidates. I believe if

- you review the candidate contribution rates of some of the
larger non-connected PACs for 1986 and 1987, you will recognize

- that the percentage of contributions given to candidates is more
often than not below this 29% figure for us~ac. it should also
be noted that thus far in 1988, the amount of contributions and
independent expenditures made for the benefit of candidates is
well over 45% of the funds raised for 1988.

00
NSPAC has effectively operated on a very tight budget. You

will notice from the ISPAC reports that there has been only one
o paid staff person to date and that at a relatively modest

amount. In addition, the PAC's activities have until last week
been conducted from the personal residence of the Treasurer in
order to avoid the added expense of overhead. This has enabled
the committee to reinvest its funds in the development of a list
for purposes of raising funds and subsequently contributing them
to 1988 candidates.

Thus, contrary to the allegations, I believe NSPAC is one of
the more cost efficient political action committees of its type.

In conclusion, it would appear as if NSPAC and BPC share a
common goali the election of George Bush as President of the
united States. upon a review of the activities and procedures
of NSPAC, it would also appear as if they are attempting to make
a substantial contribution in a most reasonable fashion.

I appreciate the concern which BPC has in regard to the
fundraising activities of NSPAC. However, I believe you would
concur that its activities have been on compliance with the FECA
and they are operating with the legitimate intention of
supporting federal candidates, including the Vice president.



? Mv~ ~ tMg4etailed explanation in the bp* .f
dis.gMia~ E ~%~tng the filing of capl4~t*Wth the
r3C o~ tb~ U*.r*i~l eService as stated it~ ~ X~t~er.
Suck & cq~gs~. I ~U0~ vould merely detract t~S 4W~ ~tual
efforts ~d b a tiate of the tvo committees tI~ 4* rny.

AU tls nw onunsol to the committee, I can aUaI~~ yota that
efforts viii be ~in the future to be senslti* ~* y1C
concerts and th#~ wac viii continue to operate Vit*4*a the
statutory coastta~t~s vbich are applicable.

ye tru your

Paul liven

cc: Elizabeth I. Fedia?
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May $2, 1*U

Paul E. Sullivan, Esquire
Wunder & Diefenderfer
1615 L Street, W.V.
Suite 650
Washington, D.C. 20036

Dear Kr. Sullivan:

I an in receipt of your letter of May 26, 1985 on behalfof National security Political Action Committee (WSPAC).

Although your lengthy letter did not explicitly say so,I assume that your clients refuse to accede to the VicePresident' a request that they stop using the name Auericansfor Bush or his nam5 for f1Jn4~ai5jj~ purposes. Accordingly,
appropriate legal action vill be taken.

Sincerely,

C -

-- ~-

Jan V. Daran

bcc: Edith E. :~o1iday, Escruire
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Jan V. Saran, SyILZ@
General Counsel
G*OC9@ Saah for iresident, ?n.
wi:.y, Rein & ?ieldin;
1776 K Street, VJ.
Wast±~ qton, D.C. 10006

Dear ~r. Saran:

On behaLf of the Iliubeth ?eAtay, Z have been requested to
contact you in regards to the pLaia.t which you filed with the
Federa~ Election comeisilOft as General Counsel of lush for
President, Znc.

Though Na. Fedlay believes that the sAssattoas in the
complaint are baseless, she certainly doom sot ob~eot to your
right to tile the complaint eM ~ vill jet the process be the
final arbitor of yout allegati@n5. govever, there are
statements in your complaint of which thete isno factual basis
whatsOeV@t and vbicb are libelous towards Ms. ?ediay personally
and to her as Chairman and ?roeeurer of iatioaaZ Security PAC.

Zn the first full paragraph of page nine of the complaint,
you state as follows:

Finally, vii&cs reports show that
since January of 1907 Us. Vedlay has
paid herself over *34,OSO in salary.
These diselosed payments are egelusive
of a~y consultiag agremtits 15. Vediai
may have made with the numerouS veMors
with whiob IlIAC conducts business on a
regular basis to reeive a peroentawe
of the business payments she cakes tO
them. Zn this way, Us. Vedlay can
effectively conceal the profit she
makes as the Chairman and TreaSurer of
451AC which is her creation.
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Saran Letter
July 1SF 1918
Peg. ewe

~ ::!~u identify several
whom Es. VedLay has

ongoing arrangemntl such as 3e59
DynamicS, the kst Lists. Satarn
CorporatiOn, Nid-Ametioa Priatiag a4
vtauI1ment llanagsment ServiseB. ESPe
of these companies have permitt34~.
?ediay to carry a balance of thm5S~
Of dollars over several monthS. (V*
instance. Na. vdia~ has owed Sect fiSt
more than $50,000 a ace Wovembet, US?
and now has a debt of nearly $60,000.)

There is absolutely no truth to your *t4t.3SRC, nor are
there any facts upon which you coud state that is. tediay
received undisclosed funds p.r a secret agreement with the
vendors who provide services to WS1AC. The *ta~A3~St that she
can effectively 9n~jsI. profits she makes from these groups is
again totaly vLE~~iny factual basis.

t is clear that the implication 0g thi. paragraph is that
qu. fediay is somehow personally profiting from the IlIAC
business which she refers to vendors. SUck a r~2C55
accusation has no place in the PlC complaint. there £5
absolutely no basis for that allegation. is. Vediay has a very
good business and political reputation vith numerous vendors.
political committees and notable individUalS as a result of her
activities in ISIAC. An accusation of the nature made in your
complaint specifically that she is using wuw&c to receive 'under
the table' personal profits, damages not only her personal
integrity but also that of ESIAC and her business reputation
among the various vendors with whom she deals and the candidates
VSPAC supports.

As you well know, upon conclusion of this EGI, the PlC will
place the complaint on the public record. Es. FediaN's concern
is that the inclusion of this reckless aoousatioft will be made
available to the public and damage will be done to her
personally, to her business interests, and specifically to
National security PAC. Zn fact, some damage to as. pedlay may
have already occurred given the fact that th. allegations of
your complaint, including those set out above at page 9, have
Leaked out to the members of the political comunity in the
Washington, D.C. area.
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Saran .ettec
July LB, L966
Page three

~s. 'edjay baa requested that you take the following aRtom
in order to rectify the situation discussed above. Picat,
vithdrav the complaint vbich yes originally submitted tO the tUC'
and submit an amended version deleting the above refereu@@4
paragraph at page ~ in the original complaint. second, U.
Podia~ and Wational Security P~ viii r Oct that the Fedewel
Elect ion Caumisaion delete from the pubi c record the
aforementioned paragraph and is. lediay eapects yo'z as csaainel
to lush for iresident, Inc. tO submit an accompauiying l@tt*s
similarly requesting the Commission delete that provision £gom
the public record. A faii~are to comply with these tVo basic
requests viii leave Ms. Pedlay vith no alternative but to file
an action for damages against yourself, Bush for President,
:nc., and Wiley, Rein and Fielding.

I LOOk forward to your Immediate responee to this matter.

cc: Elizabeth Fedlay



AS~ *e i~es

Lee Levine, 3s~ire
ROSS, Dixon a Nasback
Columbia Square
553 Thirteenth Btt~t. U.,.
Waahir~gto~, D.C. 2O@O4-11@~

Re: M~R 2636

Dear Mr. Levine:

On behalf of Eatioaa2 Sesurity PM (MSPAC) and pursuant to
our previous discussions, I have set forth below the terms upon
which WSPA viii settle this matter.

First, an amended complaint viii ~e filed with the Federal
22.ction Commission deleting free the original complaint, the
following items:

I) At page 2, that sentence beginning with, 'ESPAC also has a
pattern Of preying on the elderly. etc.' through the end of
that paragraph.

2) At page 3, in the first full paragraph deletion of the
phrase 'of a bold lie told'.

3) At page 4, at the top of the page, that phrase beginning
with the statement, 'not on behalf of an independent
expenditure cOmmittee, etc.' through the end of that
sentence.

4) At page 5, beginning vith the second Lull paragraph,
comiencing with the phrase, 'this violation of the av'
through the end of that sentence.
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wUI4oIR& DIE7Kt4~tR~ER
Levine Letter
Page t~
5) At page 1, In the first full PSWtSfh th&t phia.. Which

states, 'truly spends thO maloney * its money te mek
mo.

6) Atp4~ 5. thefirstfu~2,rI59USPh beginatat vith, ttnally
*ad of that parapaph.

Z believe this refleots those u~wevtsioas of the
which ate offensive to NSPA~ and for vhtch there La no tal
basis to make the allegation.

Second, a letter to the Federal Ileotion CommiSIiOfb
requesting that at the time the 351 is placed on the public
record, items 1 through 6 set forth above shall be expunged from
the public record.

Third, a letter of apology to Ms. Fedjay and to KSPAC
stating that there were no grounds vhatsoevec for a1eging those
various provisions 'ihich have been expunged from the complaint
as set forth above.

Fourth, it has come to our attention that several 'Americana
for lush' (An) contributors have contacted the lush for
President Comittee. Apparently, the Legal Division is
informing them that All is not affiliated with the lush
Committee nor are their activities approved. They are also
indicating that the IlIAC is under investigation by the FEC.
Though I would agree that the lush Co±ttee should be informing
the contributors thatAmericana for lush is not affiliated nor
authorized by the lush for President Comittee, I believe the
counsel's office is going too far in it's statement that the
Committee is under investigation ~y the FEC. Zn fact, I believe
that action violates I U.S.C. 437g(a)(12). WEPAC therefore,
would request that the lush Committee confine its explanation
merely to the fact that Americans for Rush is a project of an
independent expenditure committee not affiliated, nor authorIzed
with the lush for President Committee.

Fifth, as ye discussed, ISIAC as an entity and Elizabeth !.

Fedjay as an individual and Chairman of IlIAC, would be willing
to sign a release to the Bush for president Committee, Inc., Kt.
Saran and Wiley, Rein & Fielding, in the event the terms set out
above are fully met.
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Levine Lotte:
Isle thr

I belleYG the s2~ ites whiob viU reqialte ee~tLati@S of
ea~ *z~.at will bO~ th letter of apology v14* viii be
£ogthco.1a1 free Ut. ROEBS and the Usiab C#~ttOO. ftLOC

BLaC. ~ ~ leguags vuld obwiseli be :e0tWed b~

I t:sast that yes will ~tSt these Steus to int. satan and r
lools forwa:d kg as imediate resolsattos of ~bLs issue, so that
we may all get Os with the begisen of eleottag GOOggO Suel as
our next ft.SidOUt.

6,

~'tanPaul

Cc .Ilizabeth I. redisy
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Mr. tee Atvater
bush toc ftesident, mc.
733 15th street, LV.
Suite 800Washington, DC 20001

Dear M~. Atwater:
~V)

I am Chairman of sational Ss~rity P~C and AmeriCans for
lush, a special independent expenditure project of National
Security PAC (ESPAC). La you are Likely aware, your legal
counsel Mr. Saran, bee receatly filed a complaint against
Americans for Dush vith the Federal zletien Coiniesi@n.

O That complaint contained unsubstantiated c.ents alleging
that I was receiving undisclosed funds from various vendors and
uas conducting the activitise of Americans for Such in a

o fraudulent manner.

On July 10, 1986 my legal counsel wrote to Nt. Saran stating
that there was no basis Lot any of the allegations in the
complaint and that Z was distressed by the damage that the
allegations would have tovards myself personally and towards the
PAC. (See attachment A).

tir. Saran in turn, apparently hired nt. tee Levine of the
aw firm of Ross, Dixon and Nasback to negotiate a settlement of
this matter. P17 counsel on August 9, 1986 forvarded a letter to
Mr. evine setting out the tour items vhicb Z beLieVe would
settle the concerns I have.

The reason I am writing to you is in an attempt to move the
isgotiations oft center.

On August 22, 1966 nr. Saran, on behalf of the Bush for
President Committee, filed an amended complaint with the tIC
which only deleted one of the references vbich we requested of
Mr. Levine in our August 9, 1963 letter. Cues Attachment B).



fir. ~ee Atwater
August 25, IISS
Page No

AS you can appreciate. this estire matter will go on he
public record once the FtC haS oomsluded its LnvestiSatL@U.
Worst of all however, it the fact this matter has already hit
the lrashington grapevine .ini have bad to go to great lengths
to dispel the allegations which were included in the original
complaint.

I am only looking for a lettet of apology stating that there
vere no grounds for the various allegations contained in the
complaint and get the tic to expunge the public record of the
offensive language. This I am demanding, in order that other
vendors or contributors who vast an explanation will have that
explanation directly f tom the lush for President Committee.
Though in other situations this activity by your counsel would
warrant a lawsuit, that would met give Americans for lush the
remedy we need, namely, to restore our credibility nor would it
do any good for Such for President.

I would appreciate whatever assistance you can provide to
get the lawyers moving and settle this matter in a way that viii
do justice.

As you may know from the public record, Americans for lush
has already sent out over 7 million bumper stickers. 200,000
Action Kits which contain yard signs, bumper stickers and
instructions on how to organize events in the neighborhood for
Hush for President, produced a 20 minute video tape which has
been getting strong demands throughout the country and purchased
over half a million dollars in T.V. time to air a 60 second
pro-George lush commercial. Our goal is similar to yours, that
being the election of George lush as the next President.

I regret that these type of legal complications interfere
with our respective time and monies. I still do not comprehend
why your counsel filed this complaint in the first place, though
my interest nov is only to move forward and promote the
candidacy of George lush.

Lastly, it has come to my attention that some members of the
Bush Campaign are stating a laws it has been filed by the lush
Committee Against Americans us * ? would appreciate it if
you would correct this misinformation since no lawsuit has been
fiied~ Again, this is only adding fuel to this bushf ire.



'9g. LOG &tvat.v
August 25, ~iee
Page Three

t vould like tO cmeleade this matter u g~a as possible and
any assiataim ~u sald prevS4o tr~et4A th~ *ad VPR1d be
greatly appreciated. K look fftvatd to .e~tg you the
election and our indepeadent expeuuituze dfftts 009
the lawyers happy.

OWl trulY yours,

wat tonal Security PAC

cc: Paul 3. Sullivan
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The ~ionorabIe James A. lak*u 
U?

Chairman, lush ~or'ft*5id@~
733 15th Street. NW, 8th floOr

Vashiflgtoflu D.C. 20005

Dear Mr. Dak@r

to -~

has ~ " come attentiofl that OUZ indePefld@~

effort tO support the 
.l.CtiOfl of VICO PreSident 

GeOr~@ luSh to

the PresidenCY of the 
United States has CSUS@d 

COnCern ~mOflg SOSC

5jddlClCV@t stafferS 
within the lush campaign.

It is not our intention to impede in any vay or obstruct 
the

election of the Vice President.

presently. we are the single largest 
independent grOUP

effort that supports 
the election of George 

lush. To date, as

public records ahoy, we have spent in exceSS of three million

dollars of which over ninety percent 
has gone directly into 

voter

contact programs supporting 
the candidacy of the 

Vice president

This has included $800,000 in television air time 
and $400,000 in

~oiit~cal action kits.

While ye have heard the gruablings 
of some middlelevel

staffers in the lush campaign, 
senior advisors such 

as yourself

have remained silent. 
In fact, I find it hard to believe that

anyone at the Bush campaign would 
oppose an independent 

group

~~erci5ing its First Amendment rights 
to support the vice

President.

However, as Chairman of the Vice 
president's campaign, 

we

~ be interested in your wishes vith regard 
to independent

publiC advocacy of George 
lush for president.

anxiously await your reply.

YourS for a greater AmeriCS, 
I am

Sincere1

th Fedlay

chairman

1919 PennSyIVSfllS Avenue. NW 
* Suile 300 * WasbiflOL D.C. 0006
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45. E1iZR~th Z. V.41*y
Chairman
~ati@nBl Security P.UttcaL
Action C@U3itt5~

3200 RorriSOn stieEt~. W.V.
Washington. D.C. 20015

Dear Is. F.41ay

I have received y@ur letter dated AuquSt 
2~, 1968,

concerning the administrative complaint 
recently file' by

George 3ush for prOeid~3it, ino, (the 'C.inttt) o@@SE1~tflW

the ~CtivitiS5 of the uati@ml security 
political Actift

ComSittSO ("IISPAC"). As you know, the Committee filed this

complaint following wsp&cs refusal 
tO accede to the Vice

Presidsflt'5 express request that WSPAC 
cease ~sii~ his name in

connection with its fundraisiJW activitieS.

The Committee has received numerous 
expressions of

deep concern and irritation from the 
public about NSPAC a~d

its fundraising activities. indeed, there is substantial

evidence that IISPAC'S tactics have 
in fact misled memberS of

~he public and particularlY senior citizens 
into ~*lieViflq

that they are being solicited ~y the vice presidents 
official

campaign committee. Zn addition, the Committee is truubled ~Y



Is. UliZ&beth I. FediSY
septeabet ~s, i~*s
Page 2

substantial evidence cofltinsd in the WSPAC S own TLC

reports ~@~~ii1IW th~ amount Of UOflOy 
paid bY ~4SAC to you

and its vendors, in proportion to paymentS made 
to the

carididat@5 and causes VSPAC claims to support, me pot@nti~l

for abuse of the public trust inherent 
in sUch activity C&flflOt

reasonablY be disputed; nor can the Com5ltte6S right tO

express its concerns about such 
matters to appropriate

regulatory authorities. The Coinmittes 
viii. continue to talce

such actions of this 3dM should it again beCOUS appropriatO

to do so.

It is my understandifl that your lawyer has been in

touch with our counsel and has discussed your concerns vith

him at great length. I would appreciate it if. in the future.

you would address any further 
comments you care to make to 

LAS

Levine, Esquire at Ross. Dixon & Mauback 555 13th Street, 
!~I.W.

Suite 3300 East, Washington D.C. a0004-11Q9.

rs sin~relY,

~1
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sp**~ 22, 1988

3m Nathanson
BushQuayle '88
43 1/2 East Gay Street
Columbus, OH 43315

Dear Mr. Nathanson:

You may have heard some rumors recently involving the activities
of Americans for Rush, a special project of the Rational Security
Political Action Committee. I am writing to you today to set the
record straight.

Americans for Bush was the first and is now the largest
independent expenditure established to support to the candidacy
of George Bush. To date, we have raised more than $3 million
through our fundraising efforts, all of which is being channeled
into our campaign on behalf of the Vice President.

Our most recent effort has been a $500,000 nationwide TV
o advertising campaign, in which our spots will be shown a total of592 times, reaching more than 80 million people.

We've concentrated our efforts on motivating the many thousands
of supporters Gorge Bush who strongly want to become active in
the political campaign.

ob. In July, Americans for Bush spent $300,000 to air a profile spot
of George Bush, highlighting his military record. This spot
including a toll-free 800 number, with which viewers could call
to receive free action kits. From this ad alone, we received
:ore than 80,000 requests for the kits, and the requests keep
- .b ~ ng in.

1919 Pennsylvania Avenue. NW * Suite 300 * Washington. D C. 20006
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These kits allow supporters in "grassroots" Au*rica to become
more involved in the political process, as they included yard
signs, bumper stickers, fact sheets, and "how-to" materials on
registering voters and generating support for the Bush campaign.
(See enclosed material.)

Thus far, Americans for Bush has mailed out more than 200,000
action kits. The results are already evident, as people with
Americans for Bush signs are showing up at Bush rallies (and
Dukakis rallies as well), and cars with our bumper stickers have
been spotted across the nation.

It is this "grassroots" support that we hope will give the Vice
President the boost he may need to win a very close election in
November.

Since Americans for Bush was organized earlier this year, we've
been very careful to keep our activities separate from those of
the Bush campaign, as required by law. Nevertheless, some have
expressed concern that people might confuse the two
organizations. While we hope that would not be the case, we will
accommodate anyone who mistakenly contacted the wrong
organization.

Our goal is the same as yours -- to ensure that George Bush is
elected President on Nov. 8, 1988.

I hope this settles any confusion you might have about Americar~s
for Bush.

9incer~ly,

Elizabeth Feciiay
Chairman, Americans for Bush
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Kr. Steve So~ISits
SushQuayle 'Se
200 West Nfw~ Stxe0t
aaleigh, NC 37~l

Dear Kr. SOhWItS

You may have heard some r~s recently J*volvtig the activities
of Americans fog Usash. a special prj ect of the VSti@n&l Security
Political Lotion Cm4ttee. ? LUWiItjJW to you today ~o set the
record straight.

Americans for Sush we the first and is nov the largest
independent eiinpenditure established to support to the candidacy
of George Such. ?o date, ye have raised more than $3 million
tbzough our fundraising of ftrts, all of which is being channeled
into our campaign on behalf of the floe President.

Our most recent effort has been a $500,000 nationwide TV
advertising campaign, in which our spots will be shown a total at
592 times, reaching more than 50 million people.

We' ye concentrated our efforts on motivating the many thousands
of supporters George Dinash who strongly vent to become active in
the political campaign.

In July, Americans for 3ash spent $300,000 to air a profile spot
of George Dush, highlighting his military record. This spot
including a toil-free 500 wmber. with which viewers could cal
to receive free action kits. From this ad alone, ye received
more than 60,000 requests for the kite, and the requests keep
rolling in.

1919 ?gnns$vRtU5 Avsuue~ NW * Ss&tw 3(~ * WmbiupOC~ D.C. 2000



These Xit allow supporters in "p'aesroots Aaer±@a to be@ose
more involved in th~ plitieal piOcess, SB the? ifl@lUdOd.rId
signs, b~mper stinkers, fact sheets, and "hov*to materi e on
registering voters and ,eneratilW support for the lush campaign.
(See enclosed material.)

Thus far, Americans for Dash has mailed out more than 200.000
action kits. The results are aireedy evident, as people with
Americans for Daab signs ore showing up at Dash roll ies (sad
Dukakis rallies as well), and core vith our bumper stickers have
been spotted acroes the nation.
t is this 'grassroots support that we hope will give the Vice

President the boost he may need to win a very close election in
November.

Since Americans for lush was organised earlier this year, we've
been very careful to keep our activities separate from those of
the Dusk campaign, as required b~ law * Nevertheless, some have
expressed concern that people might confuse the two
organisations. While vs hope that would not be the case, we vi3
accomodate anyone who mistakenly contacted the vrong
orqanimation.

Our goal is the same as yours to ensure that George lush is
elected President on Nov. 5, 1956.

I hope this settles any confusion you might have about Aaer±cans
for lush.

for Dash



Septe~k~*r

Ms. Elizabeth v.dLay
~iationa1 Security W.3,itiC2~
Act ion C@~itt~

2203 ~orr~SOfl Street, EW.
:420

;~ashingtOfl, D.C. 20035

edr Ms. Fedjay:

This responds to your letter 
of September 8. 1988.

You have expressed an interest 
in my "wishes" regar~ng

the activities of i4ational security 
political Action

~~n~ttee. You further suggest that "senior 
advisors" s':h

as myself "have remained silent" 
on this subject. I don'~

zeieVe that is accurate.

On May 4. 1988. Kr. Jan V. Baran, General Counsel a~ a

~enber of the senior staff of this campaign, 
wrote to yo~. and

conveyed the disapproval of the 
Vice President of k4SPAC'!

activities, particularly with 
respect to a f~ndraising p~O~

;ect which ~OU call "AaerLCans for Bush." Mr. Saran als:

stated the following:

The Vice President has asked 
me to tell

you that he does not endorse 
nor approve

of your activities. The vice president

requests that you and NSPAC j3
mediately

cease using his name, the name "Americans

for Bush," and any other name 
that

suggests his association with 
you or

NSPAC.

According to published reports 
and continUing

t~ this campaign from supporters 
of the Vice President, ~U

have -act consented to the Vice Pres~eflt'5 
request.

all, of us at the campaign concur 
with the Vice president's

sentiments and renew his request 
that ~OU cease using h.I

name, the name "Americans for Bush" 
and any other name

suggests his or this campaign's 
association with you or

NSPAC.

733 15th Street. NW 54,te 800 Wast~IflgtOE'. ~ C 20005 202/842 ~



Ms. Elizabeth Fediay ~

September 27, 2~9S8
Page 2

In 1igt~t ot t~e fact tft~t t.~A~j t~s filed a
formal complaint against ?WPAC ~tth~i~ ~te~w4 g1.ect±on
Coazuiss ion, please direct any futur ~tr ~4en~. or
inquiries to the Legal Depatt3eu~ *% ~h-Q~ay1e 88, Inc.

cc: Jan U. Saran, Esquire



October Z2, 19~8

~1I:abeth P*di.y
I9jQ Pe'~ns~lvai1a Avenuq, NW
Suite 300
W'~ih1ngton, D.C. ~O0O6

Dear ~llzabeth:

Thanic ynu tor the eAciting and tn~plratIonai viUeQ t~p'~ o~i
George Su~h.

The 3upport~, encouragement, and e'f'v~,.~ we'vt ~tt~n !~r'n~private organi~ationa and individuaje ~nc~i is your~eif h3~ ~~r'~:1~ source oT real encourageEn~rut a~ well a~ a &r.~ttt br~fl ~

ettor's.

Again, 'hank y~u t~r the vldt"'-i tape. K~e~ up tne ~work, and we'll wiarch on to victory in tiovember!

~iricere1y,

Tan QvayIe,

~J.S. Senator(~Q/dh
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~ strips

T-5hJz~tu, yaeG ~ bwttsss, broahu~e

TQTAL*

$300, COO

$300, coo
5100. COO

$400, 000

$160, 000

550.000

$1,530,000
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FEDERAL ELECTION COMMISS#~4

August Z%, 19fl

Paul K. Sullivan, Esquire
Wunder, Ryan, cannon a Thelen
1615 L Street, W.V.
Washington, D.C. 20036

RE: MUR 3069
National security Political
Action Committee and
Elizabeth X. Fediay, as treasurer

Larry McCarthy

Dear Mr. Sullivan:

This letter is to confirm the arrangements we made during our
telephone conversation on August 14, 1991. At your request, this
Office agreed to reschedule the deposition of Elizabeth i. Fediay

0 for Tuesday, Augu§~27, 1991, at 10:00 am. We also agreed that
the deposition of Larry McCarthy shall be held as originally
scheduled on Wednesday August 21, 1991 at 10:00 a.m. Finally, you
informed me that you would provide this Office with the documents
requested in the Commission's subpoena by today, Friday,
August 16, 1991.

Thank you for your cooperation in this matter.

Sincerely,

Xavier K. McDonnell
Attorney



Xavier L McDmma, i~j.
General ~i O~
Federal ~ COi~S
999 B Street, N.W.
Washington, D.C. 20463

~0

9
U
'BRE: MUR 3069 - Document Neductimi

Dear Mr. McDomeil:

Pursuant to the uhpoena issued to Ms. Ell~esh Fodlay please find enclosed the
documentation required to be pwduced in the above refemuced matter.

There are two documents which have been withheld from production on attorney-client
privilege, they are:

(1) A June 3, 1988 letter from myself to Elizabeth Fediay at the
National Security PAC. This was a ~mver letter transmitting to
Ms. Fediay a document from Mr. Bamo to myself.

(2) A June 6, 1988 letter from myself to '4s. Fediay transmitting a
copy of a letter sent to Mr. Baran from myself.

All other documents provided to me have been forwarded to you. The video tape
enclosed is the last copy which Ms. Fediay has in her possession and she has requested it be
returned as soon as possible.

Thank you for your time and attention to this matter. Should you have any questions,
please contact me at your convenience.

cc: Ms. Elizabeth Fedjay

C-

C-.

,J~
4
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JAN W. SARAN
(300 4307330

Nay 4, 2.96S

Ms. Elizabeth I. Fedisy, ChailmaiR 2
National Security Political Action 0m~ittee
3200 Morrison Street, W.V. *420
Washing~n, D.C. 20015

Dear Ms. Fedjay:

Enclosed please find a check in the amount of $3,000 to

the National Security Political Action Committee (NSPAC)
which represents a refund for contributions of $1,000 made to

r') George Bush for President, Inc. (the Cinittee) on
September 4, 1987, October 30, 1987, and December 15, 1987
according to our records. Your contribution of March 29,
1988 is also being returned to you umoashed.

While the Committee recognizes your constitutional right
to participate in the electoral process and to legitimately
support the campaign of George Bush, it disapproves of the
manner by which you conduct NSPAC. First, the Committee
objects to NSPAC misrepresenting itself as Americans for
Bush", actively leading those who receive your solicitations
to believe that they are being solicited by George Bush for
President, Inc., the only authorized committee of the Vice
President. Second, while NSPAC is organized as an
independent expenditures committee, there is no evidence that
you are engaging in the express advocacy for which you have
organized. Rather, NSPAC's publicly filed campaign finance
reports indicate that NSPAC spends the majority of its money
for fundraising and operating costs. Third, the Committee
cannot tolerate the manner by which NSPAC preys on the
elderly, in many cases forcing them to go to their local post
office in order to obtain a copy of one of your fundraising
solicitations sent by certified mail. Victimizing the
elderly serves only to detract from the electoral process and
does not advance the values which you espouse.

The Vice President has asked me to tell you that he does
not endorse nor approve of your activities. The Vice
President requests that you and NSPAC immediately cease using
his name, the name "Americans for Bush," and any other name
that suggests his association with you or NSPAC.



WILEY, REIN & WIEWDIQ

~ p~as. b adviSed t~t the cami Is

Sincerely,

V. Saran.
Gc~r~1 Cc~oe1
George Bush for President, Inc.

JIB/sig
Enclosures
~eck No. 9177 and 1218
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Ja~ Saran, isyzire
wiley, acm and Vi.lELfl
1776 K Street. 3.1.
Washington, DC zocos
Dear Hr. Saran:

V

Our office has been retained for purposes of responding 
to

your Kay 4, 1988 letter to ilizabeth I. Vediay, the Chairman and

Treasurer of ~ati@nal Security PlC (ESIAC).

FirSt, this letter confirms the receipt of the refund checks

which the Bush for president Coinmittee, Znc. (SIC) forvarded to

KS. Fedjay. second, though it is obviously within the

discretion of SC to refuse the acceptance of contributiwis,

C) k4SPAC does take exception to the criticism which you 
expressed

in your letter regarding the activitieS and the intentions 
of

NSPAC.

NSPAC is dedicated to supporting candidates vho will 
assume

r\J the strong foreign policy and national security posture 
which

president Reagan has asserted during his tenure as 
president.

It is the expressed goal of NSPAC that candidates 
and especially

the next president of the United States, carry forward and
build upon president '5 policy.

Against that basic backdrop, we can turn to the specific

issue of 'Americans for lush', the projeCt of HSPAC to which you
have voiced objection.

For obvious legal reasons, I do not wish to discuss

specifics involving the anticipated independent 
expenditure

program by I4SPAC for the election of Vice president 
lush.

Suffice to say however, that USPAC strongly believes in

supporting the Vice president's election and will continue to

play an active and vocal role in that effort.

I4SPAC presumes that BPC will accept public funding 
pursuant

to the pres~dential Election campaign Fund Act (26 USC 9002 et.

se .) for purposes of funding the general election. 
Therefore,

~ions of the Vice president's supporters throughout the

country will be precluded from 0ontributing either 
directly or



WUNOgA & DIEVZN~RPZR

Saran Letter
Smy 26, 1988
Wage tV@

throug1~ in-kind contrib@tiOiiS in an attempt to oxprass tks~4t
support for the election *f the Vice President. The 1d.Ut
expenditure program being conducted by ESPAC pr.videSMP
individuals with an opportunity to voice their support * the
Vice President's campaign.

Contrary to the implications of your letter, lIlAC pr4ims*$2y
elected tO conduct fundraising activities in support ~ t~ VS~S

President through a pro5ect entitled AmericanS for lash (ADS)
for purposes of providing notice to the contributOt5 that the
funds would be utilized for efforts to support the Vice
President's campaign. Had the intent been only to raise gSU

using the Vice Presidents name, then the same letter adwogating
Vice president lush's election could have been sent without
reference or title of All. The mere request in the letter to
raise funds intended to benefit the lush campaign would clearly
on its own be sufficient from the fundraising perspective. The
bottom line is the project format is not a necessity for

fundraising - it does however, emphasize that the funds will

benefit the lush campaign. ISPAC considers such notice to
contributors to be a benefit for the contributor.

From the legal perspectiVe, NSPAC has functioned in

compliance with the FICA. As your are well aware, the rederal

Election Commission has previously approved the use of a
specific candidate's name for 'projects' of political action

committees. That position was recently affirmed in Common
Cause V. Federal ElectiOn Commission 842 F.2d. 436 (D.C. dr.
1988), overruling 676 F.Supp. 256 ID.D.C. 1986).

In addition, the Commission recently ruled on a similar type
of matter in nOR 2372. In that case, the CommissiOn found no

reason to believe and closed the matter on the issue of use of a

candidate's name in a fundraising project for a political
committee.

Therefore, with regard to the FECA, the activities of ISPAC
appear to be clearly permissible.

You also implied in your letter that WSPAC spends the
majority of its funds for fundraising and operating-expenses
rather that the support of candidates. I have personally
reviewed the 1987 and 1988 disclosUre reports of NSPAC. First,

as you are aware, the cost of conducting direct mail advocacy

and fundraising is a very costly venture until a substantial
house list can be developed.
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A Z@V~*V of h UWWr*9@t15 does *N~icate that a
substantial esoRsI Sf gva4heS~ bees spet for list
deve2opsent. USUSW*tD this is .lOSw)* eSeoted La th@
situation of a gelativl~ wPW VbLIbS attempti*6 to bsL24
its house list. IS i.S Sea appgeiate, e~. the base list is
developed and is subse~semtly sailed, the over bead Sp@*5*5 will
drop dramatically. U5t~ hAs been v.#kieg tovard d.,1*iBV
such a list for 95505 ** tisely be~safLtti3g the 29SS -

elections and thus the 1967 overhead expenses were cipectedly
high.

Secondly, a review of the 1957 SSPAC reports indicates 29.2%
of the funds which it raised during 1967 vere either directly
contributed to candidates or used to make independent
expenditures which directly benefitted candidates. I believe if
you review the candidate contribution rates of some of the
larger non-connected PACs for 1984 and 1967, you will recognize
that the percentage of contributions given to candidates is more

often than not below this 29% figure for ESPAC. It should also
be noted that thus far in 1988, the amount of contributions and

independent expenditures made for the benefit of candidates is

well over 45% of the funds raised for 1988.

KSPAC has effectively operated 6n a very tight budget. You

will notice from the UShC reports that there has been only one
paid staff person to date and that at a relatively modest
amount. In addition, the PACs activities have until last veek
been conducted from the personal residence of the Treasurer 

in

order to avoid the added expense of overhead. This has enabled
the committee to reinvest its funds in the development of 

a list

f or purposeS of raising funds and subsequently contributing 
then

to 1988 candidates.

Thus, contrary to the allegations, i believe VSPAC is one of
the more cost efficient political action committees 01 its type.

In conclusion, it would appear as if ESPAC and BPC share a
common goal; the election of George Bush as president of the

United States. upon a review of the activities and procedures
of NSPAC, it would also appear as if they are attempting to make
a substantial contribution in a most reasonable fashion.

I appreciate the concern which BPC has in regard to the

fundraising activities of NSPAC. However, I believe you would

concur that its activities have been on compliance with the FECA

and they are operating with the legitimate intention of

supporting federal candidates, including the Vice President.
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I have set out this detailed ezpl.mat**n in the hep of
dissuading SPC from psssimg the fiiin .L**VL~ the
VUC or th Entermal pewesse Service as et Tout
Such a course, I believe, would merely det*act fr. 4Iubr tal
efforts and be a veste of the two comSttetS tim and ~

AS the new counsel to the committee, I can asUarS you tht
efforts viii be made in the future to be sensitive to 1our
concerns and that USPh1C ~vill continue to operate within the
statutory constraints which are applicable.

cc: Elizabeth I. Fedjay
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Paul 3. Sullivan, usquize
Wunder & Diefe~iderfer
1615 L Street, W.V.
Suite 650
Washington, D.C. 20036

Dear Mr. Sullivan:

I am iii receipt of your letter of Kay 26, 1968 on behalf
of National Security Political Action Committee ("NSPAC").

Although your lengthy letter did not explicitly say so,
I assume that your clients refuse to acomde to the Vice
President's request that they stop using the name 'Americans
for lush" or his name for fundraisiui purposes. Accordingly,
appropriate legal action viii be taken.

Sincerely,

' J Saran



IM1J 2J1 1RS*

Jan U. Baran, Esquire
General Counsel
George Bush for President, Inc.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Dear Mr. Baran:

On behalf of the Elizabeth ?ediay, I have been requested to
contact you in regards to the complaint vhich you filed vith the
Federal Election Commission as General Counsel of Bush for
President, Inc.

Though Ms. Fediay believes that the accusations in the
complaint are baseless, she certainly does not object to your
right to file the complaint and ye vill let the process be the
final arbitor of your allegations. However, there are
statements in your complaint of vhich there is no factual basis
whatsoever and which are libelous towards Ms. Fediay personally
and to her as Chairman and Treasurer of National Security PAC.

In the first full paragraph of page nine of the complaint,
you state as follows:

Finally, NSPAC's reports show that
since January of 1987 Ms. Fediay has
paid herself over $34,000 in salary.
These disclosed payments are exclusive
of any consulting agreements Ms. Fediay
may have made with the numerous vendors
with which NSPAC conducts business on a
regular basis to receive a percentage
of the business payments she makes to
them. In this way, Ms. Fed~e?' can
effectively conceal the profit she
makes as the Chairman and Treasurer of
NSPAC which is her creation.
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Saran Letter
July 13, 1988
iage tvo

The reports identify several
companies vith ubom isa. Fedjay bas
ongoing arrangements siada as Response
Dynamics, the lest Lists, Saturn
Corporation, wid-America Printing and
Fulfillment Management Services. lost
of these companies have permitted 015.
Fediay to carry a balance of thousandS
of dollars over several months. (For
instance, Ms. Fedlay has owed lest List
more than $50,000 since November, l9~7
and now has a debt of nearly $80,000.)

There is absolutely no truth to your statement, nor are
there any facts upon which you could state that Ms. Fediay
received undisclosed funds per a secret agreement vith the
vendors who provide services to NSPAC. The statement that she
can effectively conceal profits she makes from these groups is
again totally without any factual basis.

It is clear that the implication of this paragraph is that
Ms. Fediay is somehow personally profiting from the NSPAC
business which she refers to vendors. Such a reckless
accusation has no place in the FEC complaint. There is
absolutely no basis for that allegation. MS. pediay has a very
good business and political reputation with numerous vendors,
political committees and notable individuals as a result of her
activities in NSPAC. An accusation of the nature made in your
complaint specifically that she is using NSPAC to receive 'under
the table' personal profits, damages not only her personal
integrity but also that of NSPAC and her business reputation
among the various vendors with whom she deals and the candidates
NSPAC supports.

As you well know, upon conclusion of this MUR, the FEC will

place the complaint on the public record. Ms. Fediay'5 concern

is that the inclusion of this reckless accusation will be made
available to the public and damage will be done to her
personally, to her business interests, and specifically to

National Security PAC. In fact, some damage to Ms. Fediay may
have already occurred given the fact that the allegations of
your complaint, including those set out above at page 9, have

leaked out to the members of the political community in the
Washington, D.C. area.
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Ms. Fedlay has requested that you take the follOviul atiOR
in order to rectify the situation discussed above. First,
withdraw the complaint vhida you originally submitted to th ?RC
and submit an amended version deleting the above refer@ii@e&
paragraph at page 9 in the original complaint. Second, Ms.
vediay and Bational Security PAC viii request that the rederal
3lectiofl Commission delete from the public record the
aforementioned paragraph and Us. Vedjay ezpectS you as
to Bush for President, Inc. to submit an accompanying letter
similarly requesting the Commission delete that provision from
the public record. A failure to comply with these two baSiC
requests will leave Ms. Fediay with no alternative but tO file
an action for damages against yourself, Bush for president,
Inc., and Wiley, Rein and Fielding.

I look forward to your immediate response to this matter.

cc: Elizabeth Fedjay
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Lee Levine, isyilt*
Ross, Dixon & Kasbach
Columbia Square
555 Thirteenth Street, NW.
Washington, D.C. 20004-1109

Re: MUR 2638

Dear Mr. Levine:

On behalf of wational Security PAC (USPAC) and pursuant 
to

our previous discussions, I have set forth below the termS 
Upon

which IISPAC will settle this matter.

First, an amended complaint will be filed with the Federal

ElectiOn CommissiOn deleting from the original complaint, 
the

following items:

1) At page 2, that sentence beginning with, 'NSPAC also has a

pattern of preying on the elderly. etc.' through the end of
that paragraph.

2) At page 3, in the first full paragraph deletion of the
phrase 'of a bold lie told'.

3) At page 4, at the top of the page, that phrase beginning
with the statement, 'not on behalf of an independent

expenditure committee, etc.' through the end of that
sentence.

4) At page 5, beginning with the second full paragraph,

com~encing with the phrase, 'this violation of the law'

through the end of that sentence.

WE-
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5) At page 8, in the first full paragraph that phr~ vhfQb
states, truly spends the majority of its money to isahe
money'.

6) At page 9, the first full paragraph be~1nning Vithg 'f$is2li
ESPAC'S reports show...' through the end of that p&ra*aph.

I believe this reflects those previsions of the c@plisSUt

which are offensive to ESPAC and for which there is no tc@t4
basis to make the allegation.

Second, a letter to the Federal Ilection Commission

requesting that at the time the NUR is placed on the public

record, items 1 through 6 set forth above shall be expunged from
the public record.

Third, a letter of apology to Hs. Fedlay and to NSPAC

stating that there were no grounds whatsoever for alleging those

various provisions which have been expunged from the 
complaint

as set forth above.

Fourth, it has come to our attention that several 'Americans

for Bush' (AF3) contributors have contacted the Bush for

president Committee. Apparently, the Legal Division is

informing them that AFE is not affiliated with the Bush

Committee nor are their activities approved. They are also

indicating that the MSPAC is under investigation by the FEC.

Though I would agree that the Bush comittee should 
be informing

the contributors that Americans for Bush is not affiliated nor

authorized by the Bush for president Committee, I believe the

counsel's office is going too far in it's statement that the

Committee is under investigation by the FEC. In fact, i believe

that action violates 2 U.S.C. 437g(a)C12). NSPAC therefore,

would request that the Bush Committee confine its explanation

merely to the fact that Americans for Bush is a project of an

independent expenditure committee not affiliated, 
nor authorized

with the Bush for president Committee.

Fifth, as we discussed, ?4SPAC as an entity and Elizabeth I.

Fediay as an individual and Chairman of NSPAC, would be willing

to sign a release to the Bush for President Committee, Inc., Mr.

Baran and Wiley, Rein & Fielding, in the event the terns set out

above are fully met.



WA

."~? \,

WUNogR~oV7

Levine i..tt.t
iag ~

z bUeve ~b $#~ which vtU reqqtze ~ #1

ant .Z#*a* vLSI 1~t.t of apology Wh~4IR ~i
fo:thomS, fg~ R~. 1Ist~s aed the 3ussb COuLt~4*.

the ~.4EO language would @bw~ouSIt ~b.
3s,&c.

I trust that y.~ vii) pzeeut these itains to Mt. ~%a~
look forward to an im.euiat@ re.olutS03 of this ~U*~
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cc: Elizabeth I. Fedjay
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Mr. Lee Atwater
Bush for President, Inc.
733 15th Street, N.W.
Suite 800
Washington, DC 20005

r Dear Mr. Atwater:

) I am Chairman of National Security PAC and Americans for
Bush, a special independent expenditure project of National
Security PAC (ESPAC). AS you are likely avare, your legal
counsel Mr. Saran, has recently filed a complaint against
Americans for Bush with the Federal Election Commission.

That complaint contained unsubstantiated comments alleging
) that I was receiving undisclosed funds from various vendors and

was conducting the activities of Americans for Bush in a
r fraudulent manner.

On July 18, 1988 my legal counsel wrote to Mr. saran stating
that there was no basis for any of the allegations in the
complaint and that I was distressed by the damage that the
allegations would have towards myself personally and towards the
PAC. (See attachment A).

Mr. Baran in turn, apparently hired Mr. Lee Levine of the

law firm of Ross, Dixon and Masback to negotiate a settlement of
this matter. ~y counsel on August 9, 1988 forwarded a letter to

Mr. Levine setting out the four items which I believe would
settle the concerns I have.

The reason I am writing to you is in an attempt to move the
negotiations off center.

On August 12, 1988 Mr. Saran, on~aalf of the Bush for
President Committee, filed an amended complaint with the FEC
which only deleted one of the references which we requested of

Mr. Levine in our August 9, 1988 letter. (See Attachment B).

1919 Pennsylvania Avenue~ NW * Suite 3000 Washington~ D.C. 20006
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Mr. Lee Atwater
August 25, 19SS
Page Two

As you can appreciate, thiS @nti~e ttft viii go on be
public record om the FUC has concluded i~e investigation.
Worst of all hevever, is the fact this inettr has alre#y bit
the *Washington grapevine and X hare b*4 t@ go to great ~engtbs
to dispel the allegations which vere included in the @tigtnal
complaint.

I am only looking for a letter of apology stating that there
were no grounds for the various allegations contained in the

o complaint and get the flC to expunge the public record of the
offensive language. This I am demanding, in order that other

1.0 vendors or contributors vho want an explanation will have that
explanation directly from the Bush for President Committee.
Though in other situations this activity by your counsel would
warrant a lawsuit, that vould not give Americans for Bush the
remedy we need; namely, to restore our credibility nor would it
do any good for Bush for president.

I would appreciate whatever assistance you can provide to
get the lawyers moving and settle this matter in a way that will

o do justice.

As you may know from the public record, Americans for Bush
has already sent out over 7 million bumper stickers, 200,000
Action Kits which contain yard signs, bumper stickers and
instructions on how to organize events in the neighborhood for
Bush for President, produced a 20 minute video tape which has
been getting strong demands throughout the country and purchased
over half a million dollars in T.V. time to air a 60 second
pro-George Bush commercial. Our goal is similar to yours, that
being the election of George Bush as the next President.

I regret that these type of legal complications interfere
with our respective time and monies. I still do not comprehend
why your counsel filed this complaint in the first place, though
my interest now is only to move forward and promote the
candidacy of George Bush.

Lastly, it has come to my attention that some members of the
Bush Campaign are stating a lawsuit has.,.been filed by the Bush
Committee Against Americans f or Bush. I would appreciate it if
you would correct this misinformation since no lawsuit has been
filed. Again, this is only adding fuel to this bushfire.



Mr * L@@ Atvatet
August iS, 2966
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I would like to c g4vde this matter es ~soo~ as p.esible and
any assistance you Qmld p~ovtde tov~ds tbAt ea mlE b.
greatly appr@lated. 1 loOk I orverd to matS*g ~
election and our im4e~n~hit ezpeudit*re efforts - eep
the lawyers barn.

Very truly yours,

Rational Security PAC

cc: Paul E. Sullivan

~muJ



GEORGE Bus4 ~ PRESIDEI~r COMPUANCE COMMITTU

i~~w 1, 1SSS

lIfreG 3. 3m

1919 3mylvauia am., 3.1

~shiu~, D.C. 20090

~r ~. Dma:

TaR are mw tim ~ ~viu1s thz~t tim E3iteG 3ta~ ~
have ham soliciteG by a gia~ aRiliW itself i for ~. ~

oz~pniuation is ~, in my uy, affiliateG or mtha~iseG by tim of~i*1
George Bush La: froelGent ~

hueriom for 3~ is a epecial p~ojeot of tim ~ticinal S~ty .

This gray has ~dGed, agmi.t tim vi Pzi~t's wisims, to @1tSU3
soliciti~ ~tribitiam by sell u~ tlptEin. '*UdX intimi of
solicitation is v~y qamticmble.

We have filed ~1alats agaiset ~rim for ~uh with tim 1~f1
Election mission mi tim Iate=l Service. TheSe ac~I~i*3
all~ that ~rica for Dish have ~ed in frin*ilmt activitiin -

uisr~rseuitatia~ to tim public.

In tim winxt that you have -- ~ a ~tri~ition to this gray ~W tim
impression that y~a ~e .~ortiu tim Oz9e Dish for Presi~t
cc.uuittee, y~a my receive a refwi of this ~triWtion. A letter
r.questiz~ a refwi ut~uald be sent to ~ricazm for Dish at 3200 ~5on
Street, W, Washingta, DC 20015.

it ~ou would like to witri1~it* to tim George Dish for Presiduat
cammittee, please inks tim ~ck payable to tim George Dish for kini~t
Qzpli~ ~ittee. O~liaz~e ~ittee serves a vital fuisotial to
tim Vice Prsi~t's c~aign as it ba~les all tim legal aM aocmmtiW
c~~1ia~c~ jaroc~ires rsluired by tim F~xal Election ~issimi. ~
contrikuition to tim omplia~e cxinittee imips free 1~ general election
ftmds ~cessary for voter contact progr aM critical media bys, which
would otharvise be used for tim ~inistrat.ive cost of cczzpliai~.

Thank ~a for your s~ort of Vice President George Bush. With
s~Ort*rS such as yourself, w are lookilKj forward to a victory in

Lncerely,

Stan Huckaby, Treasurer
George Bush for President

Conrribur~o~n to t~us Committee are ~ct deducrib4e for Federa ncome tax purposes
P.d sr by d~. George SusI~ for Preudeet Compfiance Comnwt@
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Kr. Lee Levine
Ross, Dixon and Kasback
Columbia Square
555 Thirteenth Street, W.V.
Washington, D.C. 20004-1109

Dear Hr. Levine:

Enclosed, please find a draft of the proposed letter of
explanation from ~r. laran to Es. Vediay. Please review and
contact me at your earliest coevenience regarding its
acceptability. I believe it constitutes a fair letter for all
parties concerned.

cc: Elizabeth I. Fediay
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Ms. Elizabeth I. V.di&7
3200 MorrisOn Street, W.V.
Washington, DC 20015

Dear Ms. redjay:

On behalf of the George lush for President Committee, Inc.
(Committee) and myself, I wish to hereby acknowledge that there
were no legal or factual grounds upon which to allege in the
original complaint I filed with the federal Election Commission
(MUR 2638) that you or Wational Security PAC (ESPAC) or its
special project, Americans for lush, wet. receiving undisclosed
benefits or compensation of any type from any ESPAC vendor. In
addition, upon a further review of the facts, it also appears
that any allegation of fraud or misappropriation of funds vas
also misplaced.

Though the Committee and I disagree with the policy of using

Vice president Bush's name for a political committee's project,
it does appear that NSPAC and Americans for Bush are operating a

legitimate, independent expenditure committee for the benefit of
Vice president Bush's presidential campaign.

As you are aware, the Committee has filed an amended
complaint with the Federal ElectIon Commission deleting
reference to the allegations of any and all fraudulent
activities. I regret any inconvenience this may have caused you
or NSPAC.

sincerely,

Jan Baran
Counsel
George Bush for President

Committee, Inc.



The Honorable aams ~. ~0~P U?

Chairman, *gs~ fOE

Washington, D.C. 21u15

Dear Mr. laker:

It has recently come to my attention that our independent
effort to support the election of Vice President George lush to
the Presidency of the United States has caused concern among some
m~~dle-level staffers vithin the lush Campaign.

It is not our intention to impede in any vay or obstruct the
election of the Vice President.

Presently, ye are the single largest independent group
effort that supports the election of George lush. To date, as
public records shov, ye have spent in excess of three million
dollars of vhich over ninety percent has gone directly into voter
contact programs supporting the candidacy of the Vice President.
This has included $800,000 in television air time and $400,000 in
political action kits.

While ye have heard the gruablings of some middle-level
staffers in the lush campaign, senior advisors such as yourself
have remained silent. In fact, I find it hard to believe that
anyone at th~ Bush campaign vould oppose an independent group
exercising its First Amendment rights to support the Vice
President.

However, as Chairman of the Vice President's campaign, we
vould be interested in your vishes vith regard to independent
public advocacy of George Bush for President.

I anxiously await your reply.

Yours for a greater America, I am

iay
Chairman

1919 Nnnsytvania Avenue. N.W * Suite 3(N) Washington, D.C. 20006
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Sues 800
V~shmgiOn. D.C. 20006
202I842~1m

Ms. Elizabeth I. F.d~47
Chairman
National Security ?@Uti@~l
Action Comaitte

3200 Morrison Stret, U.N.
Washington, D.C. 20015

Dear Ms. Fedjay:

I have received your letter dated August 25, 1988,

concerning the administrative complaint recently filed by

George Bush for President, Inc. (the 'C~ittee) concerning

the activities of the National Security Political Action

Committee ("NSPAC"). As you know, the Committee filed this

complaint following NSPAC's refusal to accede to the Vice

President's express request that NSPAC cease using his name in

connection with its fundraising activities.

The Committee has received numerous expressions of

deep concern and irritation from the public about NSPAC and

its fundraising activities. Indeed, there is substantial

evidence that NSPAC'S tactics have in fact misled members of

the public and particularly senior citizens into believing

that they are being solicited by the Vice President's official

campaign committee. In addition, the Committee is troubled by

Paid t~ by Bush-OiayIe 88



Ms. Elizabeth 1. Fedlay
September 12, 19S6
Page 2

substantial evidence, contained in the USPAC'S ova 7~

reports, concerning the amount of money paid by RSPAC ~* ya

and its vendors, in proportion to payments made to the

candidates and causes NSPAC claims to support. The pt@*ti~1

for abuse of the public trust inherent in such activity cannot

reasonably be disputed; nor can the Committee's right to

express its concerns about such matters to appropriate

regulatory authorities. The Committee will continue to take

such actions of this kind should it again become appropriate

to do so.

It is my understanding that your lawyer has been in

touch with our counsel and has discussed your concerns with

him at great length. I would appreciate it if, in the future,

you would address any further comments you care to make to Lee

Levine, Esquire at Ross, Dixon & Hasback 555 13th Street, N.W.

Suite 1300 East, Washington D.C. 20004-1109.



Ms. Elizabeth V.dJ*y
National Security ~1i2tSI

Actioi Committe
3200 Morrison Strept, ~.V.
*420
Washington, D.C. 20015

Dear Ms. Fediay:

This responds to your letter of September 6, 1988.

You have expressed an interest in my "wishes regarding
the activities of National Security Political Action
Committee. You furtber suggest that 'senior advisors' such
as myself 'have remained silent" on this subject. I don't
believe that is accurate.

On Nay 4, 1988, Kr. Jan V. Daran, General Counsel and a
member of the senior staff of this campaign, wrote to you and
conveyed the disapproval of the Vice President of NSPAC's
activities, particularly with respect to a fundraising pro-
ject which you call "Americans for sash." Mr. Baran also
stated the following:

The Vice President has asked me to tell
you that he does not endorse nor approve
of your activities. The Vice President
requests that you and NSPAC immediately
cease using his name, the name "Americans
for Bush," and any other name that
suggests his association with you or
NSPAC.

According to published reports and continuing complaints
to this campaign from supporters of the Vice President, you
have not consented to the Vice President's request. I and
all of us at the campaign concur with the Vice President's
sentiments and renew his request that you cease using his
name, the name "Americans for Bush" and any other name that
suggests his or this campaign's association with you or
NSPAC.

733 15th Street. N td Suite 800 Wasr'ington. D C 20005 202 842 1988

Pa.d tor ~ ~V -Oua~1e 88



Ku 2~$~ of the fact that thi caEpStWfl b~
f*mal a~)*1~ aiast 38P~C vith
c~i~Las. ~ direct any futurt
in4uiwiee to the !aqal Dpartu.ut of ~afrmquay1e,

cc: Jan V. Saran, Esquire



Ot*er 22,

~ DC. urn
~fflzsbeth F~iay

1919 ?ennaylvaaia AVenue, 33
Suite 300
Washington, b.C. 20006

1988

Dear Elizabeth:

Thank you for the exoiting and imspirational video tape @5
George Bush.

The support, encouragement, and effort we've gotten from
private organizations and individuals such as yourself has been
a source of real encouragement as well as a great boon to our
efforts.

Again, thank you for the video tape. Keep up the great
work, and we'll march on to victory in November!

Sin~e~ely,

/

.5. Sena r
DQ/dh

Paid tc~ ~y Bust'-Ouayte 88
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Xavier K. RcDo6wa~1 ~.
General Counsel
Federal Ziectiop ~~1OP.
999 E Street, W.V.
Washington, DC 3044)

RE: NUR-3 069: Documat Prodinnotlon

Dear Mr. McDonnell:

LO ,

0

-c

Pursuant to the supoena issued to Mr. Larry McCarthy please
find enclosed the documentation required to be produced in the
above referenced utter.

Should you have any questions, please contact Re at your
convenience.

C: Larry Mccarthy



Hhmw Liberal Is Dukakis?
Hard to tell. But not
liberal enough for
Bush's demonology.

BY JONATHAN ALTER

- of Mlc.~ ~kakis's favorite
d.pinmtluthe'fl fight 'a realO war. a 91Mr47 War, ~2Dst
dr~" It eqmeialiysounh
-~ U the Bowl.,

mily ~ed with polio., paid a courtesy
calion form Alinbma fiwernor George
Wallaca and atherw~ ~ himesif as a
law 'n' order man. ~ b~des reatoring
funde for the Coast Guard, drug education
and local law mfme.t cut b~ Ronald
Reaga~ Dukak~ prosames almost no new
money with which to fight His approach

'0 rarely varies: mmmd tough, commit lees
than quiradtomeet hiebroadgoalsand

5V) leave the rest to good "muaqement."
That gimes Gears. D.~'. team fits. It

flies in the facoof their gun.. plan, which is
to convince the votarm that Dukakis is a
naive, big4pemding social engmeer who
wants to coddle criminals, raise taxes and
disarm America. In sther worde, a liber-
al." the word duippeug with contempt. For

C) - bme now, the Minbusetts gover-nor hes gone to grow - to inoculate
himself sgaiow that chars.. beth in his
record and in the kind of campaign he has
chosen to run. The election could hinge on
whether these booster ibm work.

The first tut will corn on taxes While
Dukakus bump of cutting Minesachumetis
taxes several times in recant years, a $200
million bu~et shortfall forced him last
week to impose a 5 percent sales tax on
cigarettes. Biuh. swearing an oath spinet
arsv new taxes, immediately seized on that
as reflecting a "fundamental difference'
between them. The vim president h~ ~ ~kU Swb Wit/i Wallace 'aMve'
prove that a Du~a~is administration and Tennessee Sen. 4 l~rt Gore 'rig/it
would imposes tax hikeasa first resort, not
the "last renort" as Dukakis claims.

Iamb inUs: The governor, determined state Although Dukai~s gave in to Jack.
at all costs to avoid Walter Mondale's 1984 son s demand that S~uth Africa be labeled
call for a tax increase, will use the l~mo- a ~terrorist state he will work hard in
cratic convention to try to reposition him- Atlanta to look moderate The specter of
self on this iinue Many Dukakis delegates Jackson on his left r~e.ps in that effort. as it
personally favorsoakmg the supemch. but did throughout the pr-manes
they willbeforced by their leader to resist But even if the *L word does not pass
Jeine Jackson's proposal to raise taxes on Dukakiss upS. ~ts oovious hes some kind
those earning more than 5200.000 a year of liberal At a fundarnentai evel. [)ukakis
The same gc~ for Jackson proposals for believes ~overrirnent ~riould play an activ-cutsindefensespending.apledgeornofirst is? role ~n areas w~ere the pnvate sector

i' NEWSWEEK VCLY 4 1988



Oan'terwmLMaqet~pad-
I a.., froms.ppulbgahlgh.r
minimum ~s to qpsduag
comtraaid~mginin4beral
far.. And akhe bin cam -__

paign makes a ~ devoid-
lug dollar ~rn. the long-.
term cute .1 bin whim (jab

lthm.fortheun-
~hethebemeIm)
will be hIgh he beth bmineu
and gosernmL

Still, Thinkin in neither a -

Hubert Huinpbm.y tuber Dem-
ocrat a Gesip ~evern
peace Deunecrat (be sqapertad
Edmund M~in mar M~ov-
urn in 1973 WMh bin beck-
ground as a - ~ator
from esftwmmeded Break-
line~ Mass,, be in ~und a
proome l~inaL Iui~ of

committing hizumeif to the p
antiwar m and civil
righto-llbrnl l~uss tests at
the tine-Dekakin spent his
early caram ngcmwuption and advo-
cating nofault a~ ius.rance. It's no mr-
prim that am of the very few promises he
has ~thin year infor campaign finance
reform-a cl~ 'promin" lame.

b ~e ~ As governor, Thakakis has
been determined to redefine political la-
bela- The key. avoiding the knee-jerk lib-
eral responses tim have doomed Demo-
crats in the p~- "He in at once a social
liberal and a ~l moderate, proenviron-
meat and prqrowth, an advocate of the
poorand afriemddbuuinees," writes David
Caborne in"L~atoriesafDernocracy.' a
new book about innovations in state gov-
ernment. The phrase "public-private part-

nershijis" is a clunky but ential way of
underutaziding Dukakis's approach to eon
nomic development Some old liberal hab-
its die hard~ Massachusetts has plenty at
bulky new bureaucracies But in principl~
anyway. he sees government as a catalyst
for change rather than its architect.

Nationally. Dukakis may be the benefi-
ciary of a political climate where left arid
right are starting to 1 their meaning. Is
gun controL which Dukakis favora. "liber-
aI'~' Then why are all of those beefy police
chiefs for it? Or take education. Bush, the
Republican, says he wants 5600 million
more in federal funding. Dukakis~ the
frugal Democrat, h committed to only

5250 million more. Meanwhi1e~
Bush has w contend with his
bou. The ~onservative Rea-
gan Is amassing record deficits
and warming up to the SovietL
That makes it a lot harder to
clobber Dukakis as a big spend-
er who is soft on communism.

Deficits don't rnatter-at
least in this campaign. Duka-
kim's deficit-reduction plan
'based on better tax collection)
is implausible Many experts
don't beheve :t can save big
money But the same goes for

'flexibie freeze." which
fact freezes few major ex-~A ~ ~
nditures and would be ac-

others deficit plan.
New Right issues may nut

work well for Bush either. Dir-
kakis opposes a constitutional
amendment banning abortion.
but so aid Busn before 1960

TdmeIWMIIWCISW

mew Dsub cheuumi prn~ ~
- decinlo~ A4 D~in
bind5uW~
wbMm maim itim4,*ma~
the him am
mel - be bern
~uims~ed~Du-

kakin is laded wme

- his "wuekead - fr

the ease dWilhleEU~Jt,*- mariner whewm
aflowed into a wesheadhe-- powam w~UIY~S
Nb sustain lam Mines-- - AIim being re-
imwse&sadleatrhe
fled to Maryland. where he

- committed m~i1L
Duakakis imWIhe.

th it will be bard toauinrmlaTV
~ lb inherited the furleugh peugrarn
fr bin predecernor amid evuimelly
- It after the outcry guw loud
- Mo,, than 30 states hais some
k~ of furlough system that includes "1ii~
mu"; a former California grnrner named
Rasp. uuaiaud the pE~mmB after
two mee comznittd murder while on
furlough in 1971 To -- auto the ale.-
~,emnUystrmedhinlaw-
m6xoememt record in Mamacimetta,
where crum has dropped damply.

UmIven if crime psysalfor Bush,
the larpr ideolugical attack might ui. In
1.960 Preddmnt Jimmy Car~ wasted to
demon~Goy.rnorReaganasarlght-wing
eztremin- It didn't work. Re~a's style
was - and unthzeatmming-at odds
with the mad-bomber imprumian Carter
tried to convey. Similarly, the Thikakis
style is tough and hardheaded-at odds
with the soft and wooly-k~ed portrait
Bush is trying to paint of him. Given that.
Dukakis's failure to connecteintaonally to
vuters, usually seen ma liability, may turn
out to be an meet in this liberal-baiting
game. How can his heart be bleeding if no
one's sure it's even beating?

Of course Bush's alternative-project-
inga positive image-might not bemo easy,
either. "What are they going to say, 'It's
teatime in America~?" asks David Azeirod,
a Democratic consultant, summarizing
Bush's preppy problem. All the same, a
GOP victory will likely depend on some-
thing more uplifting than a Liberal Scare.
With the nation at peace and the economy
humming, the good news that Bush can
trumpet may end up being a lot more effec-
tive than trying to hang a big "L" around
the neck of Michael Dukakia.

NEWSWEEK JULY 4. l98~ 15
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Cumgu"sss Fums - Ethiss Imp
On the Hill, the scandal is what isn't scandalous

n l996theUnitedConlCo. invitadmeer-
coapemen to its headquartmu in

BristoL Va. They flew out in the aempa-
ny's corporat. jet, timared the inpany
mines, dined with company executives-
and were each given ~OOO Amistent At~
torney General William Weld, newly ar~
need in Washington. sent a memo to his
staff proposing to indict the conguemen
ft.- illegally ac~ptmg gratuities. His staff
suit a memo beck: Wekome to Washing-
ton. Members of Congress are exempt from
the antigratuities statute

In fact. Weld learned. iCe perfectly legal
for congremmnen to acrept up to a 62,0(X)
honorarium"-plus travel and lodging-

for merely participating in a diacarnion.
Perfectly ethical too The ethica commit-
tmsay so. Weld obviously lacked these...
of moral wmplexzb of Washington veter-
am. He fled town two veers later, resigning
in protest ertheconductofhisbm~Atgor-
neyGeneral Edwin Meese Ill.

But Weld left Washington a gift: the
headline-grabbing Pentagon procurement
investigation, which ~e helped supensise.
Combine that scandal with the Mem me.
and the charges against House Speaker
Jim Wright and you have the making. of a
severe case of cultural dissonance between
the capital and the r~ofthe country. Call
it the Ethica Gap. Increasingly, ~uct
that Washington-especially Congre.-
has deemed normal , from an outside
perspective, to stink to high heaven.

* NEWSWEEK JLLY 4. 1988

Take Wright's m f.m.. "bosh." It is
117 ~slong. Itwaspreparedhyan aide,
IN~~d by a fr~d who ,umiwd nib-
~ial bminemfrin Wright'sampaign.
Whightgotanunheard4iipumtmyal-
tyAlaebinkswembonghtinbu&bypeopie
who might have an int~ in funneling
Wr~,t mefley. Same have frankly admit-
ted this was their goaL The Teamsters
bought 2,000 copies, which put ISiOD in
Wr~mt'spocketAlltoldhemadeSM,00o.

Wright myw he did "notl'iq lll~l ...

nothingviolativeoftheruleso(theflm."
That's tune. Thereisno limit to the income
Ho... members an earn from books

UminisaculilaWEm~hme1
Lad quit hum Oimmon
- 3.pmhilcmm, its hard t ~ aspen-
mmd BR hands psuinely oqud war
Wr~k'smduct. by. a~mWIs lead-
auhip aids~The reaction hire Is,
IurehathrthepaseofGodpl"
Ia hct, Sea. Deyld Dure~erpef MI.-

.p.ilhdda mere .~Muuului of
the hoek IIC~ Deumbupr ~My ds~
dhd roymltlin ~r bs~s ~ Nb.
Wrlgk'~, -, pmMliaed by a Ikud. Dug
~ p~her paid hIm a uqu~e he of
PC~fOeopalh."his ails,.
ebbing I did was legal and athiad d met
the uupirameaw of the Fedird Duel..
-u - u~What
mks~uluhr she flMueI.1~mbs,
a kbbjht and hemer ~~al aids,

- "Ndaodyinpeetoyostepq -
thaayesinppeaedtoWlydaminid

inugroem bee, to rnpect a danilita-
riomime away from the beedmflmof the
.thImder

Hmm. As eyiduam that - Ethim
Gap ~ hire mum slim ommon
Washington practioea that mperfectly
Iqul and ethical":

~ -~ flume Energy mid
m Cammi~ee chairman John ~

has cosasiutently fought in behalf of the
auto mduiry. H foworkamebe Wash-- offica of General Motors. flap Nor-
man Lentisrankingmemberofthebergy
and Cm. Canmittes. His w~ Da~
bars Morris, ma1obbyistforNYNU~ Even
the wifeof the Senate's Mr. Clean, William
Proimire, ruinan "event-planniqcompa-
ny."Oneo(herclientsnslhrrillLymchthe
Wall Street giant with a direct interest in
the lmnk-reorganiration bills under Prox-
mire's jurisdiction.

~eL Congrmnen and their aides
may~accept gifts worth mnerethanSlOO.
Ab, but under Houseethical naleathey can
wept meek and entertainment from lob-
byists and trips to conferences staged in
luxurious resorts. True, Rep. Mario Bia~i

(left) ions covwictecL Wright found a loophole
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Prison FtMoughs irflvlas
Threaten Dukakis Record bn C

aoumTUEER~ marm~,aye~
hem

inylhey
~,tobseuS~inth
U. - ca~ 3m-

~g~tbiVImPrmi.
dm ~a ca~ to pasusy Ow.

~dL tckinananftma~~
*~- V~u L Dorm., a sea

whead inrdarw wha had bum bu~
~fuum the MinChUiWP~
aym hr a weckand sad di ml p
back, broke hem ~ cu~'*he~
bind mi stabbed Mr. insuesin.

an

r Mr. Duane athed the ~
dey inthe 3v~ roam of dmanw~
~ Daransesinilt recutly beeme
~ amid nit bear to - an~

in ~ ~m where they mat-

For the l~*akis ca.pa~, mek
commits pm a annum tineat. Na a
sulesalopeadins lest nunth, Mr. ~
hastried towethe Nortoncaintoin-
dermine Mr. ~akls's claim to be~
~ ma crime. The Masmints
Governor, on the other hand, piums
it as an aberration in a program ac-
- in correctional systems
thut the cmtry.

The - program has keg bama
a source of contimersy in Massa~a-
sects. As the Dulcakis campaign Is
~ilcktonole.itbe~an in 1P2 tinder a

Frank Sarent.
And the most controversIal part dthe
~ m, the practice of giving fur.

to first-degree murderers sen-
tenced to life without parole, was the
result of a decision by the Supreme
Judicial Court of Massachusetts, which
held that such inmates were ellgUe
tinder the 1972 law that created the pro-
gram because the matute did mc ex-
dude them.

For ail of that the Dukakis adaninis-
tratlon long supported and at times ac-
tively defended. the practice of giving
furloughs to inmates serving life with-
out parole. In 1976 Mr. Dukakis refused
to sign legislatiOn that would have
barred such prmoners from receiving
furkaaghs and would have required a
mmberof other restrictions.

The Questmn ml Risk
in the furor over Mr. Horton's arrest,

the Dukakis administration stopped
giving furloughs to the inmates mcd
the program could he reviewed. But
Mr. Dukakis officially changed his
stance only last March, at the height of
his campaign for the Duinocratic
Presldentlai nommatanil, when he was
confronted with a resolute LegIslature,
a public outraged by the Barton case
and the strong possibility ci belly over-

'flow CmuIIs DeW'
The Fournier famly was stunned

upon learning in a anuqiaper of Mr.
Morton's escape. "We reaDy were kind
of confuned," said Fournier
Qiomo, the victims sheer. "We
thought he was seuamd to life with-
ma parole. How could he be out on fur-

Corrections officials provided an an-
swer that further angered many Mas-
sachusetts residents. 'Hhtorically. the
life-witkmt-parole smence has been
viewed in some cases an the individual
eventually being reb~tated and po~
sbly mutable hr a g*ernatorlal com-
,mtatkan," Daumis 3mnjhrey. an as-
sociate commIssioner corrections,
said in an Interview lml week.

The commutation hete ptddy be-
came a part of the debate over fur-
kaaghs last year. "Mmhengh there is no
death penalty in Minadauetts, citi-

s are led to believe that life wltl~zt
parole would protect us from amivicted
murderers," read a stateint hind
by Citizens Against an Uanaf'Society.
which was formed to ~zt furloughs
for convicts servk~ IBa terms for first.
degree murder. "Soc~a5 well as the

sentencing that these mirderers will
never be free to terrorIze the public
again."

Mr. Humphrey d that a person

warn ~l - miny
Mam~Mto in the altar-

dth. Mm*~ brims.
~ dths prince. iUgI~ hr the
heh~ prwm ~ -
"uuhe~adom' of m heck he.
~gy.
___iy,~g~~ in U- -.

- ~d U bu~
--- ~ urv-

~ _________________

A~L987a~t~ck
angcrs~cdms
and rcs~dents.

~ a seams dMawmt parole for
fu~mrdw. 4

It - a ~ISm~ hamuted Jo
mph Fwnlus h~ after Mr. Bar-
k. It - ML Fteu~er, a 17-
ysar4ld wcM~I a~ol mid~
wham Mr. Dorm - convicted of

Mr. Fonroler wan kh~ the night
ixft at a anrvim st in Lawrence,
11am., an 1114. wlmihe was
robbed, stabbed IS ts and his body
loft in a track barrel. Mr. Bartma and
two othew were arranied and coo
victedal nmrder.

- be inuI~ imhr ~ Maaa~.

hr-~" apuum~dreu
~ peaw'~ a b~ robbaty in
wh~ - wan mini. "A -.
bar" of eamatlom have faim
umieri~e~yhe5ali.

~~pDu~leCmUm
Aoin~ to ~ dked the Govar-

mrS ~ ML ~~nud 21
mina hr people cmlcted of
flrst.dew~meinuder in ~ first term,

img, w~m l~ wan
in ~ De~lc primary.

~a~C=dtoi=j~
the ix years ~e ~ ~re have
b~m - cem for first-
degree tinder, accorw~toMs aides.

Mr. ~akM mid he a backlog of
cases in he ~aw term, bit added, "l~
j~ became a im tom~r - I think
m~atinhaw."

The Burton cm - public
~on in Masnaclmetta against
granting fwlw4l'.s to people initenced
I K~Nn brflk after b~ ~zvicted

murder. Hearh~s were
held in the L~lature, and a petition
dilwoIanthelinieUinthebSllOtpth-
ered steam. Mr. [~zkakls firm put a
fiwexeon the program, and in March be
a.ced that he wmid ml ~ose a
ban on furloughs for firm-degree mur-
dererss~enced to life without parole.

The I~akte campaign has por-
trayed the Horton case as a tragic
aberra~. The campaign says a truer
picture of Mr. Dukakis's record,
crime emerges from the 114 percent
decline a the Massachusetts crime
rate from 19S2 to 1961. and in the fact
that the states homicide rate Is now
the lowest of any major industrialized
state in the nation.

A Quest.. of 'Program'
"The real test is whether or mc

someone an my position has really
made progress an doing the kinds of
things you have to do to make life safer
for your cltl~s." Mr. Thikakis said.
"And that we have done."

For all of that, some of those who
banded together to fight for a ban on
furloughs to first-degree 0urderers
say they are perplexed at why the
Dukakis adm~mtion ~portpd this
policy for so ke& Among Is Mr.
Barnes, who with his wife filed
atficlal ~lflcaUon with mate of
their Aim to use.

"I'dlftetoseethem matingall
~apIe~e Willie Horton erently,"

-~ 'i
hmn the

everyone is
Mrs. Barnes

Father Flanopatas Town. Thus
are some bad toys ~worM~



imavepautlclpated; 4301'

FwrW8iO(t~ are SUB bip.
No more than 15 hauaMU6ll~~'

'C k5101 program In ~YflWS~- to d~ Mate I E

countuittd after they escaped, WW*
mgw a state legislative repWt,~
is still at large.

Mr. Horton Is my
seuWiCeS plus 85 yeatS In
for the attack as the BarU.

cr~ - Escape Rate Has D.c3Wi

fended the escape rate, Uh~ hal dS~

dined in recent years as the ~UPaU
has been tightefte& TheY d.CIb~ the

furt~lSh progratu as a y 1 ~ b wise

say that pnsaers in the p'W heW

T) than priwnelS Who are u~. 31K c~ttlC5

say the Horton case proved the r~

was too high for prilain!' sauVIIW a
sentence of life withtNit p51*.

uy and widely accepted.

compendhUi~ fasnd that B states *
feted some form of home

allow some kind of conimlmlty reim'

progrufl for prisofl S setVIDS a Die

~i1eflC2, accorditl8 to the npeed~

tzmwh~ch is published by the CBICt

Center, a criminal justice Informat~i
~3e~ringhmiSe in LinC0bl~ Nob.

But MassaChU~ was the onjy

state to permit furlou3~I5 for prtiinI'
serving a sentence iWo
role, the penalty for first-diVes mI'
der in that state.

In an interview last we~ Mr. Kh*a

his called that a "dist~t~ witl a

difference." He said that 'pretnidi
tated murder is prefluidlt5'ted muir

der." adding that 23 stateS permit pen

pie convicted of flrst.dilftetuurderto
participate in furlcvgh propaflis.

still, it was this aspect of the fur-



~m, a,
Mr. Larry MoCar~hy
lOS 9th Street1 5.3.
Iashington, DC 2~@)

Dear Larry:

It was a pleasure astis~ ~su the Other day with PlOyl
Irown. Enclosed are seas mU emples fres the ~Z loses
for mush protect of the Eutiomal Security Political Actios
comittee.

Please keep is aid whes dewlepiag your pgeposals that
the organizat lea is ~timl Security Pelitloal Action
Committee aid the ~e~ect is lass loses fee Seeb. As I
expressed in our metiag, the tern of the assuage mm be
hard hitting, but must retaim a *posltiw' character.

I look forward to our mezt mtimg sad to working vith
you in the future.

Cord ially,7

th I. Vedlay
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lush Friuids CIte ThYoto W)
Gowmor ot a Musure on

PI.dgeofAllegiuice

~L3~DIaNNgk.
* ~.m1b~s1~s,
u.riaurnnma, -- s

~11~rsublsd that Gsv.Nl~el L~

peer as a merme, to
at Mr. ~akM as emmely tb.~

Thetr first salvo t~y - to
~st that he t~ m1stvI~ abut the
mmmalmaNty of the PhS (Mh~
lauceso theflag.
~enwUwMe~ G~

a,
~eeful pursuit of Demc~mlc
es~ said today that the Massacima-
ens Governor, ha May W77. voteed a
ID ~Wrliig twhers*O had Mudeats'
* thepledge at the bsghthtg of every
chool day.

~e veto message, in which due
or ea~d he had ehakued ~kmlmn
rem the Supreme Judicial Court of I

the mates hi~st/
bill would vinlate teach-I

to Fe-
uire..pomewe to recite the pledge. The
egisliture overrode the veto.
Mr. Gingrich said he was not ques.
m*'S motives, but added: "1 would
1st love to see him eaplam on national
hievJ~,on for three or four minutes
tiy~tbill requiring the Pledge of Alle-
ance at the beginning of the school
my is unconstitutionaL When the coun-
y realizes that the ad-
lied him to veto that b~l.?e the peo-
le he'd put on the Supreme Court,
e've won the South."
He is one of a numberof Republicans
ho urge the Bush campaign to let
aem campaign against Mr. Dukakis to

I

~r. -.

fkhael S. Dukakis tafldng to students at Pine
Brook School in Manalapan, N.)., as he began cam-
paagn for the June 7 pnmary. Mr. Dukakis hopes to

~M his public. ~ Recent polls
have shown that mut conservatives do
nat identity Mr. Dukakis as a liberaL
To Mr. Gingrich and his allies, that is
very dangerous for Mr. Bush.

'if on Election Day this election is
between George Bush and someone
who is more liberal than George Mc-
Govern, we win,~ Mr. Gingrich said.
"If it's an election between two compe-
tent leaders, we lose." The latter is
true, he said, because lacking a reason
not to. 'zhas a country that always
voies for 'newbdi mproved."'

Mr. Dukakis's Statehouse press sec-
resary. Jim Dorsey. said the Governor
had vetoed the Pledge of Allegiance
bill, and that the stare Attorney Gen-

win enough delegates in the June 7 contests in New!'
Jersey, California, New Mexico andldontana to~
clinch the Democratic Presidential nomination. II

pollcybeingheid Friday aspartofthe
drafringoftheperty's platform. . 1

Speakingtoreportershesaidhehad
protested to the party chairman, Paul
G. Kirk Jr., and that Mr. Kirk had said
he did not know why Mr. Jackson had
not been notified. "We hope that an I
error of that magnitude will not occur
agan,'~ Mr. Jackson said.

Mr. Jackson also said that he had a
* 'casual" telephone conversation today ~
with his Democratic opponent, Goy. I
Michael S. Dukakis of Massachusetts. ~
about shared concerns," such as the t
shape of the party platform. The two ~
men plan to meet later this week while t
they both campaign here in California, ~
which holds its pninary June 7.

eral at the time. Francis X. Bellotti.
had ruled the bill not enforceable. Mr.
BelloW was elected, nat a Dakakis ap-
posmee. Mr. Dorsey sald, would nate
that the Governor himself always par.
ucipates in reciting the Pledge of Afle-
vance at official events whenever it'S
rec:red'

Jackson Complaint to Kirk
~wmI a. Tlw Ne, 'vw~ Taimee

BAKERSFIELD, Calif., May 19 -

The Rev. JeJarkson complained to-
day that the Democratic National Corn-
inirree had failed to notify him and his
campaign about a hearing on foreign

Bush as His Own Man: A Minueton an Uncertain
Dy GERALD IL BOYD

WASH JNGI'ON, May 19- With a one-sen-
tence statement in a speech laying out parts
of his drug policy. Vice President Bush em-
barked on a journey that aides today justif aed
as necessary If he is lobe elected President.

ln the view of White House officials, aides
- to Mr. Bush and other top Re.

pubilcmn -consultants,- Mr. Bush-
News began a minuet, trying to appear

Analysis to be his own man while retain-
- ~.-.ing the Ioyalwof President Rea--

'The Vice President
is not being disloyal,
but he has to spell
out what he will do.'

would do. said Peter Teeley, Mr. Bush's chief
4pOk.sinaR4!-That has begLinK -

two principles: not to criticize Ronald Rea. easy forthe
gan, but to point out what he would do as President
President.' sider his

Republican political consultants said today "Ronald
that it was easy for Mr. Bush to split with the said R
Administration's Panama policy. Many Re. gia R
publicans scorn the notion that the Adminis- traordinary
tration might be negotiating with a man it Bushdoeua't
has portrayed as a drug dealer as evidenced Indeed, M
by the bipartisan support of a Senate resolu- break with
tion this week condemning the talks. with General

Moreover, Mr. Bush would find it impossi- slid the Whi
ble this fall to campaign as the candidate who vance of wha
is tougher on combating drugs if it appeared-and-MF,-BuSh

.uw.a .v~wv



O.v. Michael S. Dukakla greathig weB-wishers at Indianapols Imem-
tional Airport whore his plans w refueled. He went on t cunn
a coal mine in West Vwgwaa, which holds its primary Tuesday.

Dukakis Loses Plea on Troops
BOSTON. May 6 (AP) - A Federal

district judge today rejected a lawuist
tiled by Gay. Michael S DtAakis aimed
at preventing Mausachiset Natawial
Guard troops from training K Central
America.

The judge. Robert Keetmi said the
Federal autharittes have the power go

orders ~~al Guard troop.

~tIge Keelsi e4~iheId the
conStftUUuiASbIy of the Mmi~mery
Amendment, a 1966 act of Congress
that usrips Geverilors of the power go
~ line asatgnmetits for their National
(uard troops unless thetr states pre
facing an emergency that requires the
SW

Lawyers for the Justice Depanmool
had argued that the ConsututM*I gives
Congress the final authority over all
the naisata military t~ u~4~

Attorneys for Mr. Dukakis had as
sersed that Governors have the author
ity over their guardsmen.

At maul in tile cw was the lepily
ml a Pentagon order darectuW I) ps*hc
information atftcers to tales ~fl K
training us Pamama aid IlmAirain for
two weeks ineMayaiidWtVJi~

Mr. Dukakis. a DamOcrintIc Print
dential caasd*data win has ~8 vocal
critic of the Resfinfi AdmwISIfStiein5
policy in Centre Americas. hU '9
- the directive.
~. b~U5.dN3~W mdi

~her gages. dialleaged Ow law last
yes r in Federal D*utrlct Cainrt K SL
Paul and lost. That case ~s mow em ~.
p(~aI.
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GIVE TO THE FRESH AIR FUND
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Bush
"ra am martin he I - be," Mr.

3~mm *~ Sa 5 wy. whom LINCOLN. Nub.
s mWbsIMSd dint PreatdesK hub

IbY.bd.~ J Jac~m - a

ThbwUbStbm bqb elihewidof ~
a ~~uItaiSr.

As they gasred. he ~uucWd the
inm~WrUII~~ and r ~
peat inner lam: Iwm.w UbW Aid said: "its a
mm. Aid smidve My hiewill make a ~ be buds. ~

Afterwards, several utm~sts said ~ b7 03
they~WUPWt5db7I6~' ~ cage or frem

Damocrat frees
!A LatofC.P~Hwt' Itwasa ~

"I wam Imdsed I~SOU' II ,ma.' said mDSKbW
AMmtb MedKs, sophie' thSIf party's
mores euylaIfIa ~ Mr. Jadwis. ~

ceu~ mmd 0ev.
tar where he was s~ because d a uSd5 Ia the race hr
dnie-idsiad effuse. I was wider die tie. deiqatas..



gaged oIw-fttweAo a~bimch~
defaue~aggractos~iafd
manl~and~sharp ?
Wall Striet.'Dukakis told a crowd ~A~iPof more 1km 500,atSerbjIalL a kakI~ m~ksClcicr.am finryws. ~
commwity meeting place on then-
dtyssooth aids, Thursday A ~ t MEwu~ ~ike ta~~ed 1 hw~is ~eii~knonguq.'liey've wrnei~~aia keesMurqu.tte UnIv.rslty~t~e * dOW.~hed~hed~
America 1t a shopping mail fcr'~ ~

~ aew the~ buii~" ~ hems lined ~y;a,'h.t~uudwant a new four-year ~contract~ He mid hewill contisme to Offer~S9 ieruhL'BeIdbe~d~ S* ~from the American peqsle. """do ibis 10-year record inpveruin'in a ' *~be conveyed In a W 11110
:~ they thmkthepareandhowdwmb ammpleofwbg.hewantstodoas ~ -~ ~dotheythlnkwarer ~ PresIdait,~and mid he will l~ ~ "Wdlallhehsdtodowmwlt) ~

C) H. ~ - begin aUacklng~Jackson, who has. tao ~.moi~rnily dId~ B Jmnt~ lo~ed By~AT~MORRU0N,Among the Democratic contend ,~helv~l~ right In the mars and demrbedBut the new2 speech, wIth Its ~ Incid and mid Thu.ers. Thzkaki~ has raised the most promise to ectaverageworkers ~crisaestiyckmmY lives and Iwu~ "ff11116 Oarou~h a-new blowmoney and put together the best during Industrial cbsnge,~ signals ~ they~donVtouck the hallowed U~U cOmch~dO~ field orga~tlon. He has*aIso that. ~ knows he km to~ ~~yzs. it was really effective be- ~hired some of the bright~jaollcy~. sharpen his sppeaL ... cm you felt nice Mae ~jca~jg jaowdtonfllInol~~thinkers, who have helped him r "We're going to pm a nMloinl~-~~ ~y~n." ~~BUt Suesdevelop his campaign thames of plant closing law th*wlil give ~r l~t find ItS ~57 Intocompetence and progressive man- - workers the notice, the-beneftts ~ '"WISisl1'teverYtliog~iagement. But Jacksoi s *Ictory In and the trailing they need to find ~<-: Wbether Thimicis will try me- If W111111n6 W~ hecnIjilMichigan and his strength ln"~ew jobs at good wbges~ I~akakis ~ '~tMhW ~ilar. now is a matter of ~rolled u~ alone victosy thuWisconsin, wklch votes nest Tues- - mid Thursday night, striking a ~strst~ that no campaign-ape. - gill be running for Preidaday, are underlining a seulow Jackson-like chord. daily his own-will discues. WIn5 UPS thr~4h the*kproblem for Thukakis, compared to "We're ping to get control of But btrich ackmwledged that' Tuesday's primaryJackson, he tarely connects on a the merger and wpaisltion binge the campaign is aware that thb~ Call It impIauelble~ Cafl1t~visceral leveL with voters. tha~gob~ng~c~tal. mak- have changed *amatically since quits, my' Simon. MakIng~One reason~that such a con- for a few and leaving ~M ~n results raised ques- billing hlmsell as the ampmDukakis the average working - andsomewhat Dukakis' campaig~ Rev. Jesse Jackson's 'pusl~edged Wednesday night after a bag." Dukakis said. "Thm is suddenly a lot of rlaIuIdilIs"butwtthIovsbIe.~speech at Marquette University. it is not.the first time Dukakis ~ attention to this race now," btrich ~"My strength 'is as a doer," ~ km touched on thos thames, bat--mid. - "The le,~l of Interest kmDukakis told reporters.-"! have no suddenly the language is more incressed "P~ulparticular Interest In going down In colorful and the opportunities for In seconu "What we are doing now is choice of morepeopl~history-If I am elected Presi- strong crowd response more plen- laying put what is at stake In But prospects for 8km* dent-as being the great communi- - tifuL r this election now that-people are problematic. "He's eolng)~o* cator. I want to be the great Dukakis campaign ma~er Su- ~ngopandtakIngalookatIt." Wisconsin, and Wiso~~g
state for him," predlots~t
national politics apat Mark

Rumor~uJ~6rt;Ass~ifrd4 ~
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airc,?aft arners, end scale itwlr to. iw va~,wed 'Massacha~ -

back research spendanon the Stt,~ ~ imetta miracle" economy. Wh9~I Des-
1ea~c Defense Initiative (SDI) to the Pakistan an S~xzth Korea ~ kak* miser thu sfleV'JlU~- j~j~

levels of four years a __ U.S.- niililar9

i'nue' development work - on theS;eatth ~i&iiber and the DS Ti'ident U.S. trnOps and beses frosi South ~ ~governot is. against.. but Fdim't

- ~i3e: keep the aU-volunteer auriied znan'~ights policies ~Io not improve. D~t~ the ~rview, Ddhakin3 ~

~rces at current sues. maintain Citing the need for increasing the ~ ~ ~ amferring with 4.- ~
1Xmeuican troop commitmsits an qarizyand readines~ of U.S. con- ~
mope and be yarehaI~bouz". ventjoil forcE, D ki~Ide41in my views an ,9me~ii1wer the
~aSVnWIg Japan and ~t Get- to ~ma~e signifw:int redtaiiins flu ccaw~e of the nest two or-ttureeOi3II*i~
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wms'~aintt@I and ~a-2thac4 ~an a factbr at *~
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~" L~ that brea~zInumuabs * iuaihtary tech.
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~kJj~g" tr:butlht wumlit*ty ~apendkig~ta "~
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(1~2 linWs ~alldcaL~
~ If ele~ed, bepsunism to. cut the likely depend cm which

~. bget,~make~stern ~ vs~Jui~e~nwre
YOpS ~~DWft for NA1~ defeI3~ strengthorwute. ~

ndlng mach lcng~plaamd systaim ~toirecuitpoIlbthel~kelom
the 3.2 Stealth bombe.~
MIchinl Thakalds tails of due.~b~ equipped' tqimalntahfr

~ a ma.agen~at problem. He wanta national ~
~~~ger~nventianal arm~ and~s picked the Denw~r as tiw patty of~#~ ,~

~
- though hels strength. htbaffoftlwuepobdfelt~ ~q.gueonthe costof the flrstgoal and DuuwoatsdoabetterJobof weeding

~ow to accomplish the second. ~aat I~ntaon w~e. Only 2B permit
Both these leading candidates for ~felt the .GOP 'was nurn ecoswmy

A esin

mach as a ban on testing of ballistic the Denwcratlc race, Sen. Albert Gore
~ ~iisiles, that go beyond previous Jr. of 'Thnnessee, has presented him

party positions. self as a tough.' alternative to JKk-
And both make many In their own son and Governor Dukakis. So far

part~ worry that the Democratic ibis Image has won Mt Gore few~
nomireewill be vulnerable to a "soft delegates outaldethe Smith.
on defense" charge In the November Speclflc defm stands taken so
election, far by the top two I woatic wink'
* On security Issues "it's goIng to be n~ Indude
awful hard to sell either one to the Dukakis, In position papers, Gov-
country~' says a leading Democratic erzwr Dukakis maintains that If
politician Involved In defense polIc~ elected his top natlcmaleecurlty pri-

Defense might not be a major Issue ority would be strengthening conven-
In the fall campaign. But If it Is, It tional US forms.

'could play to the advantage of likely The prim tag of such an effort Is
GOP nomin George Bush, the Demo- only vaguely discussed.' Among other
cratic military expert worries. P~sus m G~I.S nsct page

fr~ A mflfl uJirn1,~ rnuiiucd4nws



____ Joint
armu~re~~dernhetIosi~it an

a~threat~to bumilate vator~nu~
~lmlb~. ww~aM~mp two ~ No 1~

forces md use uysaved fcr~ wars" would ~
4 anubmar-warfare~actsaspreiduthesays.

weapons and sealift sbIpL~~ Many defaus ana1y~s
On nuclear we pans, Duffids some nuclear uwibjnlzadawls a. ~

wo~id ntt revive the dormant~good thing, as Itmainak~ the
~tuman ingl~w~rbeaj mis- ~ ni~kar bal~nce inure ~ble~ I
sile. liecppasespurd3mofmore~ can't Imagine why~ uiiybody

apimut Stealth," ML
and 1~Ident 2 uab4aumwhed says Ja~bon

wouldbeadefa.edisaster~ "Ills

theuL.
H would reduce "star wars" tary analyst for the Heritage.

funding to Its iU3 level, return- R~undatlon. -

program to the status of . But Jackson advisers retort
research. that staying with the forces left

vetest- after President Reagan's buildup I
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aM Debilt w.~aiwm.mmw..,

Gore Attack~ Rivals in D~b~iW
Senator ~zckIes DuA~Ai? on Defense, Gephardi on Domestic Issues

By D.M Mm~ president has to be someone who terests. Dukakis said one way Iw.the people believe will stay with wouki show his strength was by
and ThomM B. F4aall his convictions." never. ever makingconcCSUIOM to.

-- Gephardt responded by guying terrotists. No exceptwos."

DALLAS~ Feb. 18-The Light zhat Gore bacLundergoi~hia own Thesharpes~~cz
frw "Stiner Tuesdav tot ~
nasty start tonight when Sen. A1'
bert Gore Jr. (Tenn.) went after
the victors of New Hampshire and
Iowa. challenging Massachusetts
Goy. Michael S. Dukakis' defense
credentials and Rep. Richard A.
Gephardt's (Mo.) consistency on
domestic policies.

paign on the Marct~ 8 voting in
Texas and 13 other southern
states, but who trails Gephardt in
the early polls here. cLanxied that
the Mi.*iouri congressman had
changed his positions on abortion
and taxes. I'm going tu lay it on
the line. Dick. he said. "The next

'~1
0s1

Ig~

.IbI

*6. .. ~

mation. moving to the political and Gore. who said that the Ma.
right after pulling out of Iowa and sachuseus governOr'S statmeots
deciding to concentrate on the tonight ounded 'a littie different
South. than what he -ead-In-Iowa-O~tbe 7 :4

"Lately you've been sounding eve of the Iowa caucnses. Ac"
more like Al Ifaig than Al Gore. cording ~to Gore.- D~kakis-aaId

Gephardt said. Iowa that he would be willing to
~'That line sounds more like accept a Soviet client state Ia Ceo-

Richard bai)i&Gep" tral America. ~
hardt" Gore shot back. - I never. ever said that. Plume

The debate started with - Dii- get your facts itraight,~D~Ia
kakis facing tough questions on said' When Gore pm~ue& the ~
defense issues. question. Dulcakis. added, "If

I'm not squishy sot. I'm very !fOU'Z'~ going to be president c4tbe
tcugh." he insisted when moderator United States, please get ynew
Roger Mudd questioned his willing- facts straight~"
ness to stan(l LI~ for American in- S.. DEMOCRATS, AS, CL I

Dole Qi~burst Revives Early PolitkalIr!f~e
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Jackson Campaign Seeks
Bro~der11ase of &ip~ort
Ji~onomic Message Stressed in Pennsylvania

:' By Thomas B. FA~ail
Waaha0.a Pod S~1 Wniei

MCKEESPORT, Pa., April 23-
With his nomination chances all but

,ga~e, Jesse L. Jackson campaigned
today in the heartland of industrial
dyastataon and white -.

support for striking and laid-off
workers into white, working-class
votes. -.

Unlike his black suppojt. which is ~
con~euit acrom all income groups, *
Jackson's white-sappoit has been ~jdominated~A~ liberals~.educated
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Election Specialist - says that Democrats need a
~iegy, S~L Man

Predicts Bush Win.; D.~a1~ sai4t'~a
You may think the ge~l-~ C4X2f I thIUk'~&'~

strong case can be made we
election campaign 1238 nOt yet need a western strategy. Craz&~
begun, but as far as Allan 1.. ston. said a pofl, which will be~
Lichtman is concerned, it's released shortly, shows Dukakis~
over. And George Bush woo. can beat Vice President

Lachtman is the American ~j0n2~ijy and in the4Easi. the~
Uny~ory prO!~SW Midwest and the West-but not
whow1thb~fromaSOviet.the th. --
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in tac Nstter of

Sushm.QuaVl. '8*, et al.

cli?! F!CAIOW

I. Marjorie N. Emmons, recording secretary for the
Federal Election Commission executive session on

August 27, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to direct the Office of General

Counsel to give a status report on MU! 3069 at the

executive session of September 24, 1991, unless a

vritten report had been submitted to the Commission

prior to that time.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

S retary of the Commission

M~ 3069

4~J~ 
-. ~.

S3?0I~ TUE FEDERAL LflUI COgWIZSs:ou



La the Netter of )

Rush-Quay).. 'so. et ci. ) IIUR.3W9
- - I

CEUTI FIC&~

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive sssion on

September 26 1991. do hereby certify that the Coission

decided by a vote of 5-0 to direct the Office of General

to give a status report on AWl 3069 at the executive

session of October 22, 1991 unless a vritten report had

been submitted before then.

Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner McDonald vas not present.

Attest:

Date
Sec tary of the Commission

5310113 ?33 FEDE3AL
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FAX COVER SHIFT

TO: Xa~*r Akf2wuae~ ~sq~

FAX D: 202.219.3923

FR~f: jesse RaJbV

RE: AAIJR3O69

DATE: September 20, 1991

Number of pages B~ bbw 14

928 Broadway. Simi.. 500 Hew Yovk, NY 10010 T.Iepbm (212) 254-7055 Faa (212) 254.9486
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JESSE lAX VOID
203 CLINTON 51333?. APT.#S
IROOELTN. IT 11201

15Y0103

TO: AXLES COIUUICA?10N5, INC.
456 VEST 4333 51133?
KEN TORE. NY 10036

0%
FOR: EDITING s~ivicga

WEST CONPANY CEO MESSAGE *6

ROUGH CUT AND FINAL EDITING TOTAL - *325
JOB COMPLETED JANUARY 13, 1988
DELIVIIED JANUARY 15, 1987

PLEASE uNIT *325.00
0
~N0TB: TillS IS A DUPLICATE INVOICE.

THANI YOU
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JESSE RAIJORD
203 CLINTON sm~, Afl.e5
SROOKLYN, KY 11301

'avow:
TO: AXLES CO~MUMICAIOEs, INC.
456 WEST 43RD STEEl?
NEW YORK, NY 10036

FOR: PRODUCER SERVICES
DAWEINS FOR SENATE CAMPAIGN

1 DAY PRORATED BAlE 6225
JANUARY 1 (1/2 DAY). & JANUARY 8 (1/2 DAY)

~PL5ASk REMIT $225.00

p.-.,

0
TNANK YOU



s/s/es
KIVOIGE DOS P3Ifl p*ga

TO: AlLIS CONNUNICA?1OV5, Woe

466 VEST 4333 St333t
REV YORK, IT. 10026

FOR:5U51 FOR PRESISEV?
AOCONPLISDNIWWS AND 501.3/CUONO SPOTS
REFERENCE 064, *5TV-40 ANN G5-TV-41

NARCI 1. iWO. 9:30 AN TO 9:00 PN
PROIWOER SERVIC5S INCLUBING GENERIC VOOAU
AND STILL PIOTO RESEARCE AND CLEARANCE.
DAY RATE: 6500.00

PLKASK REMIT 6500.

THANK YOU.



4/4/k
INVOICE fOB PUOBUCIIOB S*~V1~S

TO: AlLIS CONNUUICATIOI, iNC.
456 VEST 4333 StUB?
N3V tORI, NT. 1~U

FOR: RUSH 703 FRESISEM?
CIRCUS SHOOT, 4/2/U. D.C. £3103?
REFERINCE: 087-8-0403

bATE DISCRIPTIOM TOTAL

3/31/88
r') 4/1/88

4/2 / 88
4/3/88

Producer
Producer
Producer
Director

*500.00
*50O.~
*5,0.00
*750.00

TOTAL: *2.250.00

PLEASE RINIT

THANK YOU.
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PRODUOTZW SSRP*@3$

TO: AJLRS CONNUNICAI@N5. INC.
456 335? 4333 57333?
NEW YORK, NY. 10,36

FOR; DIPRETE FOR GOVERNOR
ANNOUNCENIET 5300?
REI'ERZNCE: 66001,66002

DIScRIP1,ION

NIETING. INItiAL SCOUT

P31-PRODUCTION * 5100?

TOTAL

$500.00

$1,000. 00

$1,500.00TOTAL:

PLEASE REMIT

THANK YOU.

DATES

6/7

6/15-16



311135

wvoz~g
PODUCTJON S33flc3~

TO: AlLES CONNUNICAIOI5, INC.
450 WEST 43RD STREET
NEW YORK, NY. 1003$

FOR; DIrRITI FOR GOVERNOR
ANNOUNCEMENT SHOOT
RRFBRRNCE: 66008

DATES DESCRIPTION TOTAL

7/24 TRAVEL DAY $250.007/25 PRE-PRODIJCTION SCOUT *600.007/26 Ph-PRODUCTIoN SCOUT $500.007/~7 FRI-PRODUCTION SCOUT *500.00
7/28 rRonucsf $500.00
7/29 PRODUCER $500.00

TOTAL: *2,750.00

PLEASE REMIT

THANK YOU.



SI 15/86

zu,@tcI
?RORWflQM S3R~IO3S

TO: AJLES CONHUNJCATIOES, INC.
456 WEST 43RD STill?
NEW YORK, NY. 10036

FOR: DUSK FOR PRESIDENT
GOVERNOR TOM lEAN KEYNOTE TAPE
REFERENCE: 87003?

DISCRIPTION TOTAL

PRODUCER
PRODUCER
PROOUCER

$800.00
$500.00
$500.00

TOTAL: $1,500.00

['LEASE REMIT

THANK YOU.

DATES

8/7
8/8
8/9





?RY#IOR
PROPUCTWN 0150t

TO: AXLES CONHUNICA?1018. EEC.
458 VEST 4313 5t313?
NEW YORK. NY. 10036

FOfl: DIPRETE FOR GOVERNOR
POST PRODUCTION, 10-TV-01
REFEIENCE: 66012

DESCIX?? 103

PRODUCER
PRODUCIE
PRODUCER
PRODUCER

TOTAL

*soo.oo
$500.00
*500.00
$500.00

$2,000.00TOTAL;

PLEASE REMIT

THANK YOU.

DATES

8/19
8/20
8/22
8/23



?RWI~~
P*0~flR v*.wzc,,

TO: AXLES CO~UNICATZONE, lEe.
456 WEST 43RD 5T333?
NEW YORE. NY. 10036

FOR: DIPRUTE FOR GOVIENOR
POST PRODUCTION, 15-3-02
REFERINCE: 66013

DATES

8/Z9

DESCRIPTXON

PRODUCER

TOTAL:

PLFASE REMIT

ThANK YOU.

TOTAL

$1100.00

*500.00



9/36/619

PUOPUCYJON SI3~JCRR

TO: AILES COMMUN1CATJOMS, INC.
4'iS WEST 43RD STRIl?
NRW YORK, NY. 10036

FOR: DIPRETS FOR GOVERNOR
MAN ON TIE STREET SHOOT
REFERENCE: 66014

DATES DISCRIPTION

PRODUCIR/D hECTOR

TOTAL

$750.00

$750.00TOTAL:

PLEASP REMIT

THANK YOU.

9/2



ZMOWR
P*@PWSU*W SBRVIC3

TO: RILES COMWUEICAJOMS, iNC.
4S6 WEST 4330 S?,BSY
NEW YORK, NY. 30026

FOR: DIPRETE FOR GOVERNOR
POST rRODUCTION, TW~O2,O3,O4
REFERENCE: 66015

I) AT ES

9/3
9/4

DESCRIPTION

PRODUCER
PRODUCER

TOTAL

$500.00

$500.00

$1,000.00TOTAL:

~'LEASE REMIT

THANK YOU.



wvom
vuo0vctlow aRzo%.

TO: AJLES CONNUNICAflOWS, iNC.
456 VMS? 43RD SThBWT
isv YORE, NY. 10036

FOR: DAVEINS FOR SIihTE
HELICOPTER RINOYI

0 REFERENCE: 350021

I~AT3S

9/f4

DESCRiPTION

DIRECTOR

TOTAl.:

PLEASE REMIT

THANK YOU.

TOTAL

*750.00

*750.00
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*/)S/S3

INVOICE
ruosuor ion hwy Toss

TO: AlLIS CONMUNICATJORS. INC.
456 VEST 43RD STRUT
NEW YORK, iv. iooss

FOR: DYPRETE FOR GOVERNOR
FD-TV-06,07 & ED-N-OS
REFERENCE 66017

DATr~ DESCRIPTION . TOTAL

9/12 PRODUCER $600.009/1~ PRODUCER $500.009/14 PRODUCER $500.009/15 PRODUCER $500.00

TOTAL: $2,000.00

PLEASE RKMJT

THANK YOU.
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FAX CCMR ~er
TO: Xa~1u A~u4 fsq.

Fedwd ~

FAX #: 202.219.39*3

FROM: jesse b~ied

RE: M(*3069
21

DATE: September 9, 1991

Number of p.ges W fo#ow: 3

928 3romdwsy, Suia 500 New York, NY 10010 Tdqbas (212) 254.7055 Fez (212) 254-9486



INVOICE

Netionsi Security PAC
1S10 Pemasylvegis Ave. N.M.
Vsshiagta, DC 20006

IMAS ~ZJI4*IU

.~ U)
VIA I. t4i.v

4 _____ - U

1) Duplicetiog .ad *hippimg of
MSPAC-TV-20 * 3Ioorer'.

Inc 1 ud ing;
100 VMS dubs
2 one-inch dubs
153/4 dubs

deliverd to Media Isuics 10/26

* i.a*b.~

MUD TOTAL:
TAX:

TOTAL:

* 1,161.00

* 1*151.00
0.00

* 1,161.00



invoicE
10 National Security PAC

1910 Pennsylvania Ave. 3.3.
Washington, DC 20006

3~ ZO/IR/SO
3W *,1

qin~ let
VIA: I. ?eMey

U U. U.

1) Productiom ef 3SPAO-?Y-2@,
entitled NoreUe

Including;
Stills, research, rights for
cable television broadcast,
annouscer, union fees, voice
record/edit/mix, remote sheet,
tape stock, final edit,
make-up, producer, director,
product ion manager,
teleprompter, egpenses,
sninatics, broadcast nester,
screening cassettes,
messengers, and skipping.

T,9t2i~ Zti

',/ L5(rr

Km
*l6,*SI .00

SUD TOTAL:

TAX:

TOTAL:

* l6.*Sl.0O

* 16,531.00
0.00

* 16,531.00

0~



m umw. MEW

INVOICE

lUc National Security PAC
1010 Femasylvanis Ave. U.N.
Veshiatton, DC 20006

- 9fI*1W
U~; 1@I
ASsIR

y~ S.. fdiay

p-nfl -
~ 1) Creative Services for the I
product los of two televisiom I
comuercidls, Criue"& lertes 4

914 ,UV.O0

SUS TOTAL:
TAX:

TOTAL:

* 14.90.00

* 14,967.00
0.00

* 14,967.00



'iIDERAL ELECTION COMMISSION

ostebar 1*. 2*91

Jan 3. Satan, Saquiro
Wiley, loins Fielding
1776 3 stint, 3.3.
Waabirqtor~, D.C. 20006

33: 303 3069
Sush.'Quayle 'SS sad
Stanley Euckaby, as treasurer
Roger Ailes

Dear Rr. Saran:

Enclosed please find a check for your client's witness fee
and mileage for the deposition taken in the above captioned
matter on August 29, 1991.

If you have any questions, please call - at (202) 219-3400.

Sincerely,

~

Xavier K. McDonnell
Staff Attorney

Enclosure
- ~ b

jutteb iMwb
iO

Pay to

m 058.067,684
maw-

91 4

R06ER AXLES

WASNINGTOND.-.C

02 *O~BU All ES UU~~

FEC VAIN

- 3D072852647r
95330001- - I

-

- ~ ~ a
.7: 1

-4
- A~'.. -

~muvm.~
~.i

**1"

P0 NO IAWIII WITNESS

300 73," u:oaoooos&au: ~8Si 771 io~L



Paul 3. sullim. 3p~utt
#onMr, Di.f.i~dO~, ap~, ca.n
and Whales

1615 1. Street, 3.1.
Suite 450
Washington, D.C. 20036

NUI: 3069
National Security Political
Action Comeittee and
Elizabeth Fediay, as treasurer

Dear Kr. Sullivan:

Enclosed please find Ms. Vedlay's payment for her vitness fee
and mileage for the deposition taken in the above captioned
matter on August 27, 1991.

If you have any questions, please call me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
3±aff Attorney

058,067,683

10 07 91 54 WASHINGTON, DC

629655 02 ELIZABETH I FE
Payw - - - -

ELIZABETH I FEDIAT

EDI

WASH PC

P0 NO IAWIII WITNESS FEE

300725526476

9535000I

Va1FIUDIYKA
--

-
.me I 49E'4 WII .4 9 fl*g 'q S ~.



53V~3 TU3 V3DEM UWIUCTO

In the matter of )
)3ush-Quayle 'OS, and

Stanley Huckaby, as treasurer )
National Security Political )
Action Coinittee, and )
Elizabeth I. Fedlay, as treasurer )

G3N33~L COIUS3L' 5 ~

I. STAT3T OF YES CASS

This matter vas generated by a complaint f lied by the Ohio

Democratic Party and James N. Ruvolo, as chairman, and the Black

Elected Democrats of Ohio, and Ray Miller, as president,

O (collectively "Complainants) vhich alleged that during the 1988

presidential election cycle Bush-Quayle 'SB (or the "Bush

Committee" or the "Bush campaign") and its agent. Roger Ailes,

coordinated, cooperated or consulted with National Security

Political Action Committee ("NSPAC"), and its agents,
(collectively "Respondents") with respect to NSPAC's "Willie

Horton" television advertisements.1

NSPAC created and aired the Willie Horton spot as part of

its "Americans for Bush" independent expenditure campaign.

1. NSPAC's ad featured a photograph of Willie Horton, a
convicted murderer who fled from Massachusetts to Maryland while
on a weekend furlough from prison. The ad noted that while he was
in Maryland, Horton committed more crimes, including rape and
kidnaping. Michael Dukakis was the Governor of Massachusetts at
the time Horton was released. NSPAC's ad used the Horton case as
an illustration of Dukakis' position on crime. Although the Bush
campaign made references to Mr. Horton during the 1988
Presidential campaign, and although the Bush campaign's "revolving
jailhouse door" or "weekend passes" spot referred to the
Massachusetts' furlough program, the Bush campaign never used
Mr. Horton's name or image in any of its authorized spots.



w

Information provided in the complaint as wll in the responses

revealed that two of the persons who were responsible for creating

NSPAC's Willie Uorton spot, Larry C. WcCatthy and Jesse T.

Raiford, had been employed by, or were being retained by Ailes

Communications (AC!) at the same time that AC!, and it* President.

Roger Ailes, were acting as the chief media advisor to the Dush

campaign. In addition, information contained in certain newepaper

and magazine articles suggested that there were written and oral

communications between the agents of the two committees within the

months just preceding the 1988 Presidential election. See General

Counsel's Report, dated April 26, 1991.

If the allegations of coordination proved accurate, NSPAC's

expenditures would be deemed to be an unreported, excessive

in-kind contribution to the Bush Committee, the acceptance of

which is prohibited. On June 11, 1991, the Commission found

reason to believe that NSPAC and Elizabeth I. Fediay, as

treasurer, violated 2 U.S.C. 55 441a(a) and 434(b) and that

Bush-Quayle '88, and Stanley Huckaby, as treasurer, violated

2 U.S.C. S 434(b) and 26 U.S.C. S 9003(b). Pursuant to the

Commission's instructions, the Office of the General Counsel

conducted a limited investigation, during which staff deposed

Roger Ailes. Elizabeth I. Fediay, and Larry C. McCarthy.

II. FACTUAL AND LEGAL ANALYS IS

A. Applicable Lay

The Federal Election Campaign Act of 1971, as amended, (the

"Act") requires each political committee to submit reports to the

Commission which disclose all contributions or expenditures.
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2 u.s.c. S 434(b). The Act lImits cqntributions made by Persons

and political committees. 2 U.S.C. S 441a(a). Z*dapeadeftt

expenditures are not limited by the Act. 3~h)~ w. V~le@, 4)4

U.s. 1, 39 (1976). An iadep.nd.at eapeaditur. is dafi~ed as:

an expenditure by a person espressly advoceti my the
election or defeat of a cleily idontifled camildate
which is made without cooperation or consultation with
any candidate, or any authorised cittee or egeat Of
such candidate, and which is not made in concert with,
or at the request or suggestion of, any candidate or
agent of such candidate. 2 U.S.C. S 431(17); 11 C.I.a.
S 109.1(a).

Expenditures made by any person in cooperation, consultation

or concert with, or at the request or suggestion of, a candidate,

his authorized political committees, or their agents, shall be

considered to be a contribution to such candidate. 2 U.s.c.
5 441a(a)(7)(a)(i). The Commission's regulations further provide

that expenditures are not independent when they are made by any

arrangement, coordination, or direction by the candidate or his or

her agent prior to the publication, distribution, display, or

broadcast of the communication. 11 C.F.R. S 109.1(b)(4)(i).

Under Commission regulation 11 C.F.R. S 109.l(b)(4)(i), an

expenditure will be presumed to be so made when it is

(A) Based on information about the candidate's plans,
projects, or needs provided to the expending person
by the candidate, or by the candidate's agents,
with a view toward having an expenditure made;

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who
is, or has been, receiving any form of compensation
or reimbursement from the candidate, the
candidate's committee or agent.

Under the Presidential Election Campaign Fund Act (the "Fund
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Act'), a Pr*sid.otial ~ may e3~pt to receive public

financing. To become eligibl, to winceiv. public funds. the
candidates of a major party int c~tiy to tb5 comission, umdr

penalties of perjury, that *o centribs%1@ms to defray qualified

campaign expenses have been or viii be accepted b~ such candidates

or any of their authorised cameittees except under certain limited
circumstances. 26 U.S.C. S 9003(b)42). Presidential Candidate

George Bush (the 'Candidate) received public funding pursuant to

the Fund Act in 1968.

5. Information Ascertained Through luvestiqatiom

Vendor Relationships

The investigation has confirmed that Larry McCarthy

was a senior vice president of Roger Ailes' corporation, AC!, that

he was employed at that firm for six years and that he terminated

his permanent position with AC! in January of 1987. See
0 Deposition Transcript of Larry C. McCarthy, date August 21, 1991,

at pages 5, 6, 10, 14 (hereinafter McCarthy Depo. at pages ___

C)
Shortly after terminating his permanent position with ACID

McCarthy entered into a contract with AC! to perform media

consulting services for Senator Danforth's 1988 campaign. Id. at

page 6.

The investigation has also confirmed that in June of 1987,

ACI and the Bush campaign entered into a written consulting

agreement under which Mr. Ailes became the Bush campaign's chief

media advisor. See ACI-Bush contract, Attachment 6. Mr. Ailes

stated that he began discussing the possibility of working on the

Bush campaign sometime in late 1986 or early 1987, and signed a



writteft ngueeeant to be the Rush Committee's chief ~e 4visr
in the summer of 2917. ~ Pepoeltion Iran.e~4t et ~get ASles.
dated August 29. 1991, at pages 36-39 (heretna#ter ASP~~ Pep.. ~t

pages ___

30th all., and McCarthy testified that they qemeioeted with
each other during 1967, while Mr. Mccarthy was wothieg oe the
Danforth account for AC! and Ailes was working a the Rush

account. Ailes Depo. at pages 22-23g McCarthy Depe. at

pages 36-40. McCarthy stated that he believes he visited ACE's

offices in Mew York on occasion during 1987, but that any such

visits to ACI's office were basically of a social nature.

McCarthy Depo. at pages 37-36. hues testified that during that

period he spoke to McCarthy on an as needed basis. hues Depo.

at pages 22-23. McCarthy acknowledged that he was given access to

ACI's production facilities to perform editing for the Danforth

account. Hovever, he testified that he was sure that he did not

perform any production work for Danforth at ACI's New York office.

McCarthy Depo. at pages 37~39*2

McCarthy testified that once he ended his permanent

employment relationship vith Ad, there was ~a real arms length

distance, between him and the firm, that he was no longer privy

2. McCarthy also testified that after he terminated his
permanent position he no longer had an office at ACI. Mccarthy
Depo. at pages 37, 52-54. McCarthy stated, however, that when he
made the contract with Ad, he presumed editing for Senator
Danforth's ads would be performed at ACI's New York offices. Id.
at page 53. However, McCarthy does not recall performing any
production work on the Danforth campaign before the contract was
terminated by Ailes in January of 1988, and he does not believe he
ever actually used ACI's offices while he was subcontracting with
that firm. Id.
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to all the projects Piles vas working on and that he had no access
to documents relating to such projects McCarthy Oepa. at

page 52. McCarthy further testified that while he was under

contract vith AC!, it van clear to him that Piles would be

retained by a presidential campaign and that Piles knew McCarthy

was interested in joining a presidential campaign conmittee.

McCarthy Depo. at pages 40-45. Therefore, McCarthy asserted, both

he and Piles deliberately did not discuss any presidential

activities because they both knew it was prohable that the two of

them would wind up on different sides of the fence *.. . Ed. at

pages 44-45. McCarthy further averred that he did not discuss the

Bush campaign with Piles. Id. at pages 42-43.

McCarthy's Danforth contract with PCI was terminated by

Mr. Piles effective January 27, 1988, shortly after Piles was

informed that McCarthy had been retained by the Dole for President

Committee. Piles Depo. at pages 27-28; McCarthy Depo. at pages

49-50. McCarthy stated that his contract with ACI specifically

provided that, after consulting with Mr. Ailes, he could join a

presidential committee. McCarthy also stated that the agreement

did not give Mr. Ailes veto power, and that both of the parties

contemplated that McCarthy would, at some point, go to work for a

1988 presidential candidate. Therefore, according to McCarthy,

Ailes wrongfully terminated the contract. McCarthy Depo. at pages

44-45, 49-52. McCarthy testified that after Ailes terminated the

contract his relations with Mr. Ailes were "very testy" and

"contentious underneath." Id. at pages 75 and 114.

With respect to the termination of the Danforth contract,
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Roger Ailes testified that he yes working to elect George Rush and

that Mccarthy violated his agreement with AC! by joining the Dole

for President Committee, a competitor. M2es Depo. at page 27.

Ailes indicated that after the subcontract with McCarthy was

terminated relations between the two were 'strained.' hues DepO.

at page Roger hues further testified that, during l~1, he

was th. only person within AC! to work on the Bush account and

that he did not seek advice from his employees with regard to his

work on the Bu5h campaign. Moreover, although he trusted his

employees, hues stated that he was careful about anything he said

about the Bush campaign to anybody because he was afraid of

"leaks." Ailes Depo. at pages 40-42. Ailes also testified that

he does not recall ever having any discussions with Mr. McCarthy

about the Bush Committee's campaign while Mccarthy was retained by

AC!, and that he did not discuss, share information or otherwise

o communicate any information with Mr. Mccarthy about the Bush

Committee during the 1988 election cycle. Ailes Depo. at pages 86
C)

and 89.
(NI

Mccarthy was first approached by NSPAC in May of 1988, and

then agreed to produce a commercial for NSPAC. McCarthy Depo. at

pages 54-59. The first spot he created was NSPAC's Bush

biography, which aired in June of 1988. Id. at pages 57-58.

McCarthy testified that from the very first meeting Ms. Fediay was

3. The Respondents did not provide the Commission with a copy of
the ACI/Danforth-McCarthy subcontract. Therefore, it is unclear
whether the contract provided for or permitted McCarthy to be
retained by a Presidential campaign committee. In any event, the
deposition testimony establish that the contract was not
terminated by mutual consent.



Very explicit that RcCart~y #9014 h*ve so coute*t with any part of
the Sush campaign, and that he appreciated her word of warning
because he had vorhed for Senator Charles Percy, wham be felt was
largely defeated by as illegal indepen4ent expenditure' Campaign.

McCarthy Depo. at pages 69-70. Mccarthy stated that in late
August of 1988 he vas again approached by ESPAC about creating an
ad that would compare mush and Duhahis. Ed. at page 62. McCarthy

agreed to draw up several scripts, and in late August through

early September of 1988, he created and produced the Willi@ Horton
spot and another crime spot. The spots were aired on cable

'V
television stations from September through early October of 1988.

See General Counsel's Report, dated April 26. 1991, Attachment 2

at pages 26-27. Sometime in October of 1988, Fediay again

contacted McCarthy and he created a spot featuring one of the
founders of NSPACU retired Admiral Thomas Moorer. Id. at pages

54-58, 80-89, 108-110. The spot addressed the issue of national

defense.
C)

The other former AC! employee who allegedly was involved with

NSPAC's Willie Horton spot was Jesse T. Raiford. Jesse Raiford

apparently began working for AC! in 1983 and left in January of

1988. See Ailes Depo. at pages 28-29; See also General Counsel's

Report, dated April 26, 1991, Attachment 3 at page 19; Attachment

4 at page 3. During his deposition, Mccarthy indicated that he

hired Raiford to perform services related to all four of NSPAC's

spots. He testified that Raiford booked the crew, contacted and

paid all vendors, performed bookkeeping services and assisted

McCarthy during post production for NSPAC's Americans for Bush
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spots, including the Horton spot. NcCarthy Depo. at pages 59-60,

62. 65, 69-91 and flO. The investigation has also revealed that

Raiford was in attendance during the editing of thre of NSWAC'*

four Americans for Rush commercials, including the HortoR Spot.

Ed. at pages 69 and 110.

Although Kr. McCarthy testified that he hired Raiford, ~MC

made all payments in connection with its four spots, including

McCarthy's fees, to Jesse Raiford or Eaiford Communications.

McCarthy Depo. at pages 69-90; Attachment S at pages 16-16. In

his previously submitted affidavit, Mr. McCarthy averred that when

he hired Mr. Raiford he informed him that Americans for Rush was

an independent expenditure campaign, that Raiford "could not be

working in any capacity as an agent, employee or the like for the

Bush campaign" and that Raiford indicated that "he did not fulfill

any of those roles." See General Counsel's Report, dated

April 26, 1991, Attachment 2 at page 28.

The investigation has revealed, however, that after he left

ACI as a permanent employee on January 1, 1988, Mr. Raiford was

hired by ACI's producers to perform production services on behalf

of the Bush campaign. Ailes Depo. at pages 30-32, 86-87. Ailes

stated during his deposition that Raiford was hired, without his

knowledge, to perform "shoots" on behalf of the Bush campaign.

Id. at pages 86-87.~ Mr. Ailes explained that producers such as

4. we note that Mr. Ailes acknowledged in his affidavit that
Raiford, as an independent contractor, was in a pooi of persons
who were, on occasion, sub-contracted by producers of ACI. See
General Counsel's Report, dated April 26, 1991, Attachment 3at
page 19. Yet the earlier submissions did not disclose that
Raiford had actually worked on the Bush account.



Raiford vere hired to "COY@t an event' ins nevs crew' capacity

which he asserted is different than creating an ad or spot. Id.

at pages 33-34. Ailes further stated that he was unaware whether
Mr. Raiford visited ACI's Mew Toth offices while he was

subcontracting with the firm. Ed. at pages 35-36 and @6.

Finally, Ailes testified that he did Dot discuss, share

information or otherwise communicate any information vith

Mr. Raiford about the Bush Committee during the 1966 election

cycle. Ailes Depo. at pages 66 and 69.

During a telephone conversation vith a staff member of the

Office of the General Counsel, Jesse ?. Raiford acknowledged that

he performed the services described by Ailes. Moreover, naiford

stated that he performed other services for ACI on behalf of the

Bush Committee. Specifically, Raiford stated that sometime in

1987, before he left ACI as a permanent employee, he assisted

Ailes in preparing a budget for the costs of television and radio

ads relating to ACVs consulting agreement with the Bush campaign.
CD

Raiford further stated that during the Fall of 1987, he traveled

with the Candidate, filming him in Poland and in Great Britain

during a meeting with former Prime Minister Margaret Thatcher.

Raiford stated that after he left ACI as a permanent

employee, he was hired by ACI to film the Candidate, to perform

opposition research related to the Bush campaign and to perform

post production services for a spot which was a tribute to

Barbara Bush, which was apparently aired at the Republican

National Convention. Raiford also indicated that other ACI

employees performed services on behalf of the Bush Committee both
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before and after he terminated his permanent position vith AC! on

January 1, 1966. Kr. Raiford has produced copies of fourteen

invoices for independent contractual services he performed for AC!

through September of 1966, after the Horton spot was produced.

See Attachment 5. Vive of the invoices produced are for Raiford's

services/exp.nses relating to the Bush Committee, dated for Match,

April and August of l9S6.~

Mr. Raiford has also produced three invoices for services he

performed for NSPAC, including the September, 1966 Horton and

crime spots, and the November, 1966 Admiral Noorer spot.

Attachment 5 at pages 16-18. Raiford acknowledged during the call

that he vas involved in the production of NSPAC's Bush biography,

the Horton and crime spots, as well as the Admiral Koorer spot.

With respect to the Horton spot, Raiford specifically indicated

that his role was that of a producer while McCarthy's was that of

a director.

communications Among the Respondents

In addition to clarifying the Respondents' employment

relationships, this Office examined various communications among

the Respondents in the months preceding the 1988 Presidential

election. See General Counsel's Report, dated April 26, 1991, at

5. The invoices to AC! on behalf of the Bush Committee include
one for "photo research," for "Dole/Cuomo" spots, dated March 2,
1988, two for "circus shoots, dated April 4, 1988, one for
Bush-"Governor Tom Kean Keynote Tape," dated August 15, 1988, and
one for the "Barbara Bush Tribute," dated August 16, 1988. See
Attachment 5. Ailes produced three invoices for services Railird
performed for AC! during March and April of 1988, which, he
testified, were all the invoices that his staff found in reviewing
his files. Ailes Depo. at page 88.



44 4,

-ia-

pages 17-22. Specifically, there was a telephone call from

Roger Ails. to Larry McCarthy in June of 1966 and there were

certain statements in newspaper and magasine articles which

suggested that 3SPAC may have communicated with, or perhaps

obtained information from, the Sush Campaign or its agents.

During his deposition, Kr. Miss acknowledged that be

believes he called Larry Mccarthy sometime after he learned that

the latter was doing independent expenditure work for IISPAC.

Ailes Depo. at page 50. According to Ailes, he believes someone

informed him that McCarthy was considering joining the Bush
C)

campaign. Hovever, Ailes could not recall who conveyed this

information to him. Id. at pages 51-53. Ailes testified that

during the call he simply informed McCarthy that he could not join

co the Bush campaign under any circumstances since he was working for

an independent expenditure group. Ailes Depo. at pages 50-51.

Ailes further testified that he hopes he made the call to

McCarthy, because 'that makes it clear' that he knows the
C)

difference between 'independent expenditure groups and campaigns.'
(NJ

Ailes Depo. at page 51.

Ailes did not recall whether he stated during the telephone

conversation that he had considered hiring Mccarthy to do

comparative spots, but he testified that it would not be

uncharacteristic of him to say something like that. Ailes Depo.

at page 54*6 Moreover, Ailes testified that in his judgment,

6. In his previously submitted affidavit Mr. Ailes averred that
he did tell Mccarthy he was considering using him for "comparative
advertising.' See General Counsel's Report, dated April 26, 1991,
Attachment 3 at page 19.
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McCarthy was better at comparative spots than at positive pieces,

and that a committee's decision whether to do comparative *pots is

part of it. political strategy. Ailes Depo. at pages 54-55.

McCarthy testified that Ailes called him after the first

ESPAC Commercial (the George Bush Biography) was finished and

stated that he had heard a rumor that McCarthy had done that ad.

McCarthy Depo. at page 74,7 McCarthy told Au.. that ESPAC

consisted of 'a bunch of retired admirals,' but then, McCarthy

avers, he told Ailes he could not talk to him about the subject

because it involved independent expenditures. Id. at page 74.

According to McCarthy, Ailes responded, 'it is too bad because I

vas thinking of having you work on the Bush campaign. Mccarthy

Depo. at page 74. McCarthy stated that he basically took

0) Mr. Ailes' comment regarding the potential position with the Bush

campaign to be *a throw-away, meaningless line' because of their

'testy relations' and they both knew that there was 'no way that

Mr. Ailes was going to retain' him. McCarthy Depo. at page 75.
C)

With respect to the statement that Ailes had considered hiring him
'N!

for comparative spots, McCarthy said that he understood it to be

that it would be working on Dukakis because the Bush campaign 'had

done a lot of their positive stuff already. And the only thing

new to the equation would be the Democratic nominee.' Id. at

pages 79-80.

7. McCarthy was not sure whether the ad had actually aired
before Ailes called him, and suggested that Ailes may not have
seen the ad at the time of the call. McCarthy opined that Ailes
may have learned of the ad through his media buyer. Mccarthy
Depo. at page 74.
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In addition, Ailes testified that betw.~n the Juse pb*u. call

and the October interview, he believes McCarthy called M**
couple of times to tell him jhes, probably at Rush hend0Vt*f 5.

Ailes Depo. at page 82. Yhere was no reference in the ~rWioWsly

submitted affidavits to these calls and Mccarthy did set mnton
these calls during his deposition. Rather, McCarthy Sasistad

that, after the June phone call, the next time he deliberately

communicated with Ailes was to set up the Gannett interview.

McCarthy Depo. at page 111.8

The investigation also focused on statements made by

Larry McCarthy in The New Republic about his work for ESPAC. When

questioned about the statement in the article that he 'figured'

the Bush campaign would go negative by mid-September, and that he

planned to lead them by a week or two, Mccarthy testified that he

made these judgments based on his prior campaign experience and on

the Bush Committee's statements in the press. Mccarthy Depo. at

page 95. He explained that 'what will be in paid media will

frequently appear in the rhetoric that a campaign uses for weeks

beforehand,' and that in the 'rhetoric of then-candidate Bush' and

from 'all the Bush surrogates in that period, the furlough issue,

and Mr. Horton specifically vere prominently featured.' Mccarthy

Depo. at page 95. From that information, McCarthy testified he

judged that the Bush Committee believed the furlough issue to be a

'cutting issue which would be damaging to Mr. Dukakis and helpful

8. McCarthy also testified that he ran into Ailes at the airport
during the Republican National Convention and at a restaurant in
Washington, D.C. McCarthy Depo. at pages 103 and 111.
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to Mr. Bush.' d. at page 96. Eq furtb*# praised that the t~h
committee would 'start runining this 4'pe .f ~o-ercial aid to )te
September' because 'YOU always try to alt~rnte your waves of
comparative media vith your positive media.' Ed.

With respect to his statement that he 'tried to spare' Ailes
from doing certain things, RcCarthy testified that he was 'mahim,
the assumption' that even though the Bush campaign. Kr. Ailes,
Kr. Atwater and others frequently referred to Mr. Norton both 'In
their formal statements and their offhand comeents to the press,'
'they probably would not use his picture on the '

McCarthy' Depo. at page 98. McCarthy said his 'professional

judgment' was that the Bush campaign would shy avay from using
Horton's picture on the screen because the 'cry of racism would go

Co up immediately.' Id. at page 98-99. McCarthy testified, however,

that he thought the Horton ad would be beneficial to Bush's

candidacy. Id. at page 100. McCarthy stated that he probably

paraphrased what he said in The New Republic article in
C)

conversations with Elizabeth I. Fediay, NSPAC's treasurer, and

Floyd Brown, NSPAC's political consultant. Id. at pages 96-97 and

99. However, in her deposition Ms. Fediay denied that Mccarthy

ever discussed the timing of the ad, the use of the Horton photo

or anything about the Bush Committee's plans during the campaign.

Deposition Transcript of Elizabeth I. Fediay, dated August 27,

1991, at page 49-52. (hereinafter "Fediay Depo. at pages _____

The investigation also confirmed that McCarthy interviewed

Ailes for the Gannett Journal, and documentation produced

indicates that the interview occurred on October 15, 1988. Ailes



/ ~

-1E~..

Depo. at page 61; McCarthy Depo. at page 211. RB. Fedlay and
Mr. McCarthy also testified that during Octber of 19W ~51~C

produced it. final spot, featuring retired Adettal Theesa Soorer,
as part of it. Americans For Bush preject. McCarthy ~p@. at
pages 107-110; Fediay Depo. at page 45. Neither McCart~g nor
Fediay was certain when the final ESFAC spot was aired. Sewver,

the invoice for the spot is dated October 18, 1986, and indicates
that NSPAC paid Raiford for the spot on October 25. 1966.

Attachment 5 at page 17. In any event, McCarthy testified that he
believes that the Moorer spot was written and shot by the time
he interviewed Ailes, although he was not sure if post production

had been completed. McCarthy Depo. at page 115. McCarthy

testified that he called Ailes to request the interview probably

around October 10, 1988, which vas within a week of when ESPAC's

Willie Horton spot had aired. McCarthy Depo. at page 113. Both

Ailes and Mccarthy denied that there was any discussion of NSPAC's

spots or any discussion of the Bush Committee's campaign plans,

although they acknowledged that they discussed the effectiveness

of spots which the Bush campaign had previously aired. Id. at

pages 117-119; Ailes Depo. at page 84.

As noted in the First General Counsel's Report, there were

references in the press to various written communications between

NSPAC and members of the Bush campaign in the press. See General

Counsel's Report, dated April 26, 1991, Attachments 1 and 5. The

Respondents have produced copies of those letters, and among them

are letters between James Baker, III and NSPAC, as well as a



letter from ~an Osayle to MSPAC'

Zn a letter. dated Septe~er 8, l~*, to Mr. Baker,

Ms. redlay vtote that it had o. to her attention that NSMC'.

*fforts on behalf of George Bush had caueed ~onoern mong some
middle-level staffers of the Rush campsign, and that ESPAC %eld
be interested' in Mr. Baker's 'wishes' with regard to its

independent efforts on behalf of the Candidate. Attachment 4 at
page 10. Ms. Fedlay's letter does not mention the Norton ad nor

any other specific advertisement. Zn a response to Ms. Fedisy's

letter, dated September 27, 1966, Mr. Baker informed NIFAC that

the Bush Committee, and a member of its senior staff had

previously informed NSPAC that it disapproved of its activities

and he renewed the Bush Committee's request that MSPAC cease using

the Candidate's name or any other name that suggests his or the
campaign's association. Id. at pages 20-21. Ms. Fediay testified

that there was no relationship between her letter requesting the

Bush Committee's wishes" and the announcement of the Horton and

crime spots, although the letter was apparently delivered on the

same day the spots were released. When asked the purpose of her

letter to Mr. Baker, Ms. Fediay testified that it was to "stop the

9. Among the letters produced are: 1) a letter to Lee Atwaterfrom NSPAC/ Elizabeth Fediay, dated August 25, 1988; 2) a letter
from Ms. Fediay to James Baker, III, dated September 8, 1988; 3) a
letter from Lee Atwater to Ms. Fediay, dated September 12, 1988;
4) a letter from James Baker, III, to Elizabeth Fedjay, dated
September 27, 1988; 5) a letter from Dan Quayle, U.S. Senator,
to NSPAC, dated October 22, 1998. NSPAC also produced a copy of
the Horton and "crime spot." The other documents provided
consisted essentially of correspondence between the two Committeeswhich addressed the dispute which formed the basis of MUR 2638, a
complaint filed with the Commission by the Bush Committee against
NSPAC. See Attachment 4.



conversations about MSAC's ise Of the Candidate's name. FeAap

Depo. at page 58. Wedlay insistd that, through the letter to

Mr. Baker, she was not seeking the Committee's approval of. or

guidance for WIPAC's independent eapeaditure caupaign. Vedi&Z

Depo. at pages 53 and 58.

Ms. Fediay also testified that USPAC received a letter frem

Senator Dan Quayle in response to receiving a copy of ESPAC's

videotape of the Horton and crime spots. Ed. at pages 62-63.

However, Fediay explained that N3?AC sent copies of both of those

spots by messenger to all the Senate and House office buildings.

not just to former Senator Dan Quayle. Ms. Fediay testified that

she does not know how the letter from Quayle was brought to the

attention of the media and, contrary to the quotation in the 3ev

York Times, she testified that she does not believe the signature

of Senator Quayle is genuine, nor would she ever use the letter as

evidence that the Bush campaign approved of NSPAC's activities.

Fediay Depo. at pages 69-70. In addition, Ms. Fediay testified

that, contrary to the quotation in the New York Times, she does

not recall making a statement to the effect that officially the

Bush campaign had to disavow themselves from her and NSPAC, but

that unofficially she had heard that they were thrilled about what

NSPAC was doing. Fediay Depo. at pages 71-73. Nor could

Ms. Fediay explain the basis of the statement, although it was

attributed to her in that article. See General Counsel's Report.

dated April 26, 1991, Attachment 5.
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C. ~.IriM
The investigation has rewea2~ed that tbre were opportumitlee

for coordiusat ion between ESlAC and the Seek Comeittee in the

months preceding the 1966 general electSu. Indeed, several
factors would appear to support a finding that MSFAC's

elpenditures were not independent under the Act and the
Commission's regulations. First, it is now clear that

Jesse Raiford simultaneously performed campaign-related production
services for ESFAC and the Candidate's Committee, and that his

role was not as limited as previously disclosed. 11 C.F.R.

S 109.l(b)(4)(i)(a). It appears that Raiford worked on the lush

account while he vas a permanent employee at AC!, and that he

continued to be used for the Bush account in different capacities

throughout the campaign. Moreover, during this very time frame,

Raiford assisted Mccarthy and NSAC in arranging and producing

four spots for NSPAC's Americans for Bush campaign. Under

11 C.F.R. S 109.l(b)(4)(i)(B), this dual employment arguably

impairs the independence of NSPAC's expenditures. See also

Federal Election Commission v. National Security Political Action

Committee, 647 F. Supp. 987 (S.D.N.Y. 1986).

Second, it appears that through the June, 1988 telephone

conversation Mr. Ailes, the Bush Committee's agent, may have

implicitly communicated to Mr. McCarthy, NSPAC's consultant,

information about the candidate's needs and plans. The call

itself can be seen as having been a vehicle for "suggesting" that

NSPAC change its focus from the positive, i.e., the Bush

biography, to developing and airing negative spots on Dukakis.
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Zn fact, as NeCarthy's testiu~.np indi0t.d. RE. &ile*' *~te~nt#

were consistmt with the view that the Bush Cuinittne 1044 ~

looking for negative ads, which Alice view~ as NcCar*~~'t

strength. on the Democratic Wominee. !his is exactly ~eht UP1~A~

did through it Willie Norton and crime spots.

Next, although Ailes, Eccarthy and Fedlay have all dented

that there vas any coordination between NSPAC and the 5U*

Committee, their testimonies are at times inconsistent and,

moreover, other contacts between the agents of the committees have

not been adequately explained. For example, Ailes testified that

between the June phone call and the October interview McCarthyrxj

called him to tell him jokes, while McCarthy insisted that after

the June phone call the next time he deliberately communicated

with Ailes was to set up the Gannett interview. Ailes Depo. at

page 82; McCarthy Depo. at page 111. With respect to the purpose

of Ailes' June telephone call, Ailes testified that he called

McCarthy to inform him that he could not join the Bush campaign
C-)

since he was now involved in NSPAC's Americans for Bush project.

McCarthy seemed unsure of the purpose of the call, but McCarthy

testified that they both knew there was no way Ailes would retain

him again. Mccarthy Depo. at page 75. Thus Mccarthy's testimony

calls into question Mr. Ailes' stated purpose for the call, i.e.,

to inform his former employee that he could not join the Bush

campaign.

We further note that Ailes and McCarthy described relations

between them as strained" or "testy," and that they both

acknowledged a sensitivity to the requirements for independent
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expenditures. Nevertheless, they each purposely communicated with

each other during the last months before the election. MJS

Depo. at pages 26 and 5), UcCarthy Depo. at pages 75, 79 sRi 114.

The fact that McCarthy called Ailes ostensibly to tell him johee

and to request an interview is especially Surprising given tbat

their relationship was 'testy' and that McCarthy claims that he

terminated the June conversation with Ailes because he thought

that 'any further communication' with Ailes would be 'viewed

unfavorably' by the 73C. McCarthy Depo. at pages 76-79. His

conduct is also inconsistent with his testimony that Ms. Vediay

informed him when he was retained by USPAC that there 'could be no

dealings of any kind with the Bush Committee,' and that from his

work on the Percy race he 'knew the ground rules well.' McCarthy

Depo. at pages 70-73. In addition, we know that Ms. Fediay wrote

letters to various members of the Bush staff, including a letter

to James Baker, III, in an attempt to ascertain the Bush

Committee's 'wishes' about NSPAC's campaign, although she

previously averred that at no time during the campaign did she or

any of her employees or consultants contact[ 1, communicate, or

consult with the Bush for President Committee or any of its

agents." See General Counsel's Report, dated April 26, 1991,

Attachment 2 at page 38.

It also appears that NSPAC was not as careful as previously

thought about the prior relationships between its

consultants/vendors and ACI and the Bush Committee. Specifically,

although it appears that McCarthy and other NSPAC consultants and

employees signed a document pledging to keep NSPAC's expenditures
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independent, there is no evidence that Usiford, who received

payments directly from ESPAC with respect to the creation of the

four spots, ever signed such a document.10 Moreover. US. tedil's

testimony belies her asserted concern with keeping WSPACs

expenditures independent. Although McCarthy is alleged to have

signed a waiver and to have given Ms. Fediay his *ssurances

regarding past and future contacts with the candidate's comittee

or agent, Fediay testified that she was not even aware of

McCarthy's prior employment with AC! and that she did not look at

his resume or check his references. McCarthy' Depo. at page lOg

Fediay' Depo. at pages 20-21. McCarthy's testimony contradicts

Ms. Fediay's asserted ignorance of his earlier employment with

AC!. According to McCarthy, his *demo reel included spots he

produced for AC!, arid his "bio" mentioned it as well. See

McCarthy Depo. at page 71.

0 In addition, Raiford indicated that he and other AC!

employees performed services on behalf of the Bush campaign both
f-.)

before and after he left AC! as a permanent employee, which is at

odds with Mr. Ailes' testimony that he was the only person within

ACI who worked on the Bush account in 1987. Ailes' Depo. at

pages 40-41. Finally, although Mccarthy testified that he

10. McCarthy averred in his affidavit that when he hired Jesse
Raiford he informed him that he could not "be working in any
capacity as an agent, employee, or the like for the Bush
campaign[,J and that Raiford assured McCarthy "he did not fulfill
any of those roles." See General Counsel's Report, dated April
26, 1991, Attachment 2 at page 28. Yet the investigation has
revealed that Raiford performed services for ACI on projects
relating to the Bush Committee during the same period he performed
services for NSPAC.
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believes he conveyed statemeu~ts similar to those be made in ?be

New Iseublic to NSIAC's treasurer tlisbetb tedlay, ifs. F@di7

stated that McCarthy did sot talk to her about using the Routes

photo and that McCarthy sever expressed to her anything aboRt the

timing of the iforton ad or the lush Cittees use of the issue.

See McCarthy Depo. at 96-99; Fedlay DepO. at pages 49-53.

3. Coaclusios

Independent expenditures have been given special protection

under the Federal election laws. See Suckley v. Valec, 424 U.S.

1, 39 (1976). Given their unique attributes and the fact that

independent expenditures can not be limited, it is imperative that

the independence be clear and absolute. In this matter, the

investigation has confirmed that there were deliberate contacts

between the agents of the two committees, including previously

undisclosed telephone calls between Ailes and McCarthy. In
0

addition, Mr. Raiford was retained simultaneously by both

Committees, giving rise to a presumption of coordination.

Messrs. Ailes and McCarthy and Ms. Fediay have flatly denied

that they coordinated their efforts or that the Committees

discussed NSPAC'S media campaign. Nonetheless, the information

obtained through discovery calls into question those denials.

Given the nature of the investigation and the difficulty of

ascertaining more details regarding the overlapping employment

relationship and the communications between the vendors, the

Office of the General Counsel believes that it is not likely that

further limited investigation will resolve the problem of having,

on the one hand, a legal presumption of coordination and several
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opportunities for such coordination, and, on the other bead.

absolute denials of coordimation by Respondents. AcctdiSWlY the

Office of the General Counsel recommends that the C.msiesi@fl tak.

so further action against Sush-Ovayle 'SB, and Stanley Euckaby, as

treasurer, National Security Political Action Committe* and

Elizabeth I. rediay, as treasurer, and close the file.

III. UUcaUID&TZ@US.

1. Take no further action against Sush-Quayle 'S.. and
Stanley Huckaby, as treasurer, National Security
Political Action Committee, and Elizabeth I. Vediay, as
treasurer.

2. Approve the appropriate letters.

3. Close the file.

//~ ~ ~/
General Counsel

0

Attachments
1. Deposition Transcript of Roger Ailes
2. Deposition Transcript of Larry McCarthy
3. Deposition Transcript of Jesse Raiford
4. Documents Produced by Committees
5. Raiford' Invoices
6. ACI-Bush Contract

Staff Assigned: Xavier K. McDonnell



FEDEIAL ILECTJON COMA4~SSION
WASHNCTOW PC J~)

Uovbez 27, 1991

TO:

FROM:

SUSJKCT:

me commission DEC 3 1991
Lavrence N. Noble j~N',~ai B~3IWI
General Counsel (15)

RUK 3069
Correction to General Counsels Report.
dated November 13, 1991

This memo is being circulated to inform the Commission
Attachment 3 of the General Counsels Report in MUK 3069
is the deposition transcript of Elizabeth K. Fediay. See
General Counsel's Report, dated November 13, 1991. at page

that

a'.
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FEOE SAL ELECTION COMMISSiON
WASWNCTO% 0 C ~0*~

W0UARDUM

TO,

DATE:

SUUJEC?:

LAWWICE N. NOSLE
GENERAL COUNSEL

MARJORIE V. DU~SWfOONtIA ROACII4~
COWISSZON SECRItART

NOVEMBER 19, 1991

MUR 3069 GENERAL COUNSEL' S REPORT
DATED NOVEMBER 13, 1991.

The abovecaptioned document was circulated to the

Coum±ssion ~ THURSDAY, NOVEMBER 14, 1991 at 4:00 P.M.

Objection(s) have been received from he Coissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Coumiss ioner

Comissioner

Aikens

Eli iott

Josef jak

McDonald

~1cGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 3, 1991

Please notify is who will represent your Division before the

Couuission on this matter.

xxx

xxx

xxx

xxx
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Zn the Ratter of
)

ush-guayle 'OS and Stanley Ruchaby. )
as treasurerg )

Matinal Security Political Action
Cittee, and 31i:ab.th 1. )
Fedlay, as treasurer. )

NUR 3049

C33U1XCAIOU

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

December 3, 1991. do hereby certify that the Commission

decided by a vote of 6-0 to take the folloving actions in

RUR 3069:

1. Take no further action against Bush-Quayle
'88 and Stanley Huckaby. as treasurer, and
National Security Political Action Committee
and Elizabeth I. Fediay, as treasurer.

2. Approve the appropriate letters as
recommended in the General Counsel's report
dated November 13, 1991.

3. Close the file.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

S retary of the Commission
Date



FEDERAL ELECTION 0IwWIS$0P4
WASHINGTON. D.C 2*~

D~et .a9, 3$~~
CERTIFIED RAIL
RETURN RECEIPt REQUESTSD

James N. Ruvolo, Chairmas
Ohio Democratic Party
88 3. Broad Street, Suite 19Z0
Columbus, Ohio 43215

RE: RUR 3069
Sush-Quayle 'OS, and
Stanley Ruckaby, as treasurer

National Security Political
Action Committee, and
Elizabeth I. Fediay, as treasurer

Dear Mr. Ruvolo:

This is in reference to the complaint you filed vith theFederal Election Commission on May 30, 1990, vhich containedallegations of coordination betveen the above-captioned
Committees.

Based on that complaint, on June 11. 1991, the Commissionfound that there was reason to believe that Bush-Quayle '88, andStanley Huckaby, as treasurer, violated 26 U.S.C. S 9003(b) and2 U.S.c. 5 434(b), and that the National Security Political ActionCommittee, and Elizabeth I. Fediay, as treasurer, (collectively"Respondents") violated 2 U.S.C. Sf 441a and 434(b), provisions ofthe Federal Election Campaign Act of 1971, as amended, Chapters 95and 96 of Title 26, U.S. Code, and instituted an investigation ofthis matter. However, iTEIT considering the circumstances of thismatter, the Commission determined to take no further actionagainst the Respondents and closed the file in this matter onDecember 3, 1991. This matter will become part of the publicrecord within 30 days. The Federal Election Campaign Act of 1971,as amended, allows a complainant to seek judicial review of theCommission's dismissal of this action. See 2 U.S.C. S 437g(a)(8).



Jins R4 Rwolo, chaimuan
~3 300
~a9.2

It you have any questions, please call Xa#or R.?*c~0onnell
the attorney ubo was assigned to this matter, t t~*2~ 219.3400.

avrence R. Noble

Enclosure
General CounseVs Report



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

Deoe~Z~, 1991

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

State Representative Ray Miller
President
Black Elected Democrats of Ohio
3040 Elborn Avenue
Columbus, Ohio 43209

RE: MUR 3069
Bush-Quayle '88, and
Stanley Huckaby, as treasurer

National Security Political
Action Committee, and
Elizabeth I. Fediny, as treasurer

Dear Mr. Miller:

This is in reference to the complaint you filed with the
Federal Election Commission on May 30, 1990, vhich contained
allegations of coordination between the above-captioned
Committees.

Based on that complaint, on June 11, 1991, the Commission
found that there was reason to believe that Bush-Quayle '88, and
Stanley Huckaby, as treasurer, violated 26 U.S.C. S 9003(b) and
2 U.S.C. 5 434(b), and that the National Security Political Action
Committee, and Elizabeth I. Fedjay, as treasurer, (collectively
"Respondents") violated 2 U.S.C. 55 441a(a) and 434(b), provisions
of the Federal Election Campaign Act of 1971, as amended, Chapters
95 and 96 of Title 26, U.S. Code, and instituted an investigation
of this matter. However, after considering the circumstances of
this matter, the Commission determined to take no further action
against the Respondents and closed the file in this matter on
December 3, 1991. This matter will become part of the public
record within 30 days. The Federal Election Campaign Act of 1971,
as amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. S 437g(a)(8).



Stat. Rpw.sentative Ray Miller
RUR 3W9
1a9@ 2

If you have any questions, please call Zvl.xE N@knuell
the attoraey who was assigned to this matter, at ~202) 229-3400

Sinc4~j~01y,

Lawrence K. Ebb,
General Counsel

Enclosure
General Counsel's Report



* PWEUAL ELECTION COMMISSION

Dece~er 9, 1991
JU V. tBU. Rsq.
Wiley, Rein & Fielding
1776 £ Street, 3*.
Washington, D.C. 20006

RE: NUR 3069
Bush-Qusyle 'SR. and

Stanley Huckaby, as treasurerRoger Ailes

Dear Mr. Saran:

On July 25, 1991, you vere notified that the Federal Election
Commission found reason to believe that Bush-Quayle '68, and
Stanley Huckaby, as treasurer (your clients) violated 26 U.S.C.
5 9003(b) and 2 U.S.C. S 434(b). on August 29, 1991, Roger Ailes
was deposed.

After considering the circumstances of the matter, the
Commission determined, on December 3, 1991, to take no further
action against your clients and closed the file. The file will be
made part of the public record within 30 days. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The Commission reminds your clients that expenditures made by
any person in cooperation, consultation, or concert, with, or at
the request or suggestion of, a candidate, his authorized
political committees, or their agents, shall be considered to be a
contribution to such candidate. See 2 U.S.C. S 441a(a)(7)(B)(i).
Moreover, there is a presumption ~Fcoordination when expenditures
are made based upon information about the candidate's plans,
projects, or needs provided to the expending person by the
candidate, or by the candidate's agents, with a view towards
having an expenditure made, or when made by or through any person
who is, or has been, receiving compensation or reimbursement from
the candidate, the candidate's committee or agent. 11 C.F.R.
55 109.l(b)(4)(i)(A), (B). The Commission also reminds your
clients that coordinating expenditures with an independent
expenditure committee results in the receipt of prohibited
contributions, in violation of 26 U.S.C. S 9003(b), and



Jan V. 5*t~u~ g~q.
Wa 3069
Page 2

tisat the fatZur# to report the reseipt Q~ coutri~utiea* 4s a
violatio *t 2 V.S.C * 434(b). u~~cZLot sbiw~1d ta~*
imdiate step. to $~sur. that thia a~tiwAty does n.~ oocut La the
future.

au~ questions, p)*a~ oo~sta~t Xavier K.
attorney assigned to this matter, at

(202) 219-3400.

Attachment
General Counsel's Report
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W404Ct0W. DC *I~

De~~ ,~ w~
Paul 3. Sulliwee. BSq.
Wunder. Oi.Seei.rfer. Ryan.

Cannon & IbsIen
1615 L Street. W.V
Suite 650
Washington. D.C. 20036

33: NUR 30C9
National Security Political
Action Committee, and

(N Elizabeth I. Fedlay. as treasurer
Larry McCarthy

Dear Mr. Sullivan:

In a letter dated July 18, 1991. you were notified that the
Federal Election Commission found reason to believe that National

CO Security Political Action Committee (NSAC), and Elizabeth I.
Fediay, as treasurer, ("your clients) violated 2 U.S.C. S 441a
and 434(b). As part of the Commission's investigation in this
matter, on August 21 and August 27, 1991, Ms. Fediay and
Mr. Mccarthy were deposed.

After considering the circumstances of the matter, the
Commission determined, on December 3, 1991, to take no further
action against your clients, and closed the file. The file will
be made part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The Commission reminds your clients that expenditures made by
any person in cooperation, consultation, or concert, with, or at
the request or suggestion of, a candidate, his authorized
political committees, or their agents, shall be considered to be a
contribution to such candidate. See 2 U.S.C. S 441a(a)(7)(B)(i).
Moreover, there is a presumption ~Fcoordination when expenditures
are made based upon information about the candidate's plans,
projects, or needs provided to the expending person by the
candidate, or by the candidate's agents, with a view towards
having an expenditure made, or when made by or through any person
who is, or has been, receiving compensation or reimbursement from
the candidate, the candidate's committee or agent. 11 C.F.R.
55 109.l(b)(4)(i)(A), (B). The Commission also reminds your



lit 0

Paul K. Sullivan, Esq.
HEIR 3069
Page 2

clients that coordinating expenditures vith an authorized
candidate committee results in the making of excessive
contributions, in violation of 2 u.s.c. S 441a, and that the
failure to report the making of contributions is a violation of
2 U.s.c. S 434(b). Furthermore, the Act requires every person vho
makes independent expenditures, in excess of certain prescribed
amounts, to submit to the Commission, under penalty of perjury, a
certification vhether or not such expenditures vere made in
cooperation, consultation, or concert, vith, or at the request or
suggestion of, any candidate or any authorized committee or agent
of such candidate. See 2 U.S.C. S 434(c)(2)(B). Your clients
should take immediatiiteps to insure that any such activity does
not occur in the future.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

- Lawrence N. Noble
General Counsel

Attachment
General Counsel's Repcrt
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Jesse i'. Raif@rd
iMford Cemuajeatim, Inc.
Suite 500
928 Sroadwiny
Rev York, UT 10,10

RE: RUK 3069
Dear Mr. Raiford:

On June 6, 1990, the Federal Election notified you of acomplaint alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended. A copy of thecomplaint vas provided to you at that time. In a letter datedJune 20, 1990, you filed a response to the complaint.
After considering the circumstances of the matter, theCommission determined to take no action against you. TheCommission closed the file on December 3, 1991. The file will bemade part of the public record within 30 days. Should you wish tosubmit any factual or legal materials to appear on the publicrecord, please do so within ten days of your receipt of thisletter. Such materials should be sent to the Office of theGeneral Counsel.

If you have any questions, please call me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Staff Attorney
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During the 1966 election cycle, National Security

Political Action Comeitte. (NSPAC~ conducted a large scale

advertising campaign urging voters to support George lush for

President. One of the most celebrated aspects of this campaign

was a televised advertisement using a convict named Willie

Horton. The advertisement portrayed Governor Michael Dukakis as

soft on crime by featuring a mug shot of Horton and stating that

Horton committed a number of violent crimes vhile out on a

weekend furlough from a Massachusetts prison.

It is clear that this advertisement had a significant

impact on the presidential campaign; hovever, it is less than

clear vhether NSPAC's expenditures were truly independent and

not coordinated in any vay with lush-Quayle '88 (the 'lush

-~

0I~

m sw*
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Comel ttee' or the Dush Campaign). F@r esampi., it pp~##
that one individual, Jesse?. Usiford, was actually inv.Zwe4~A

IflAC strategy sessioss regarding the Willie Morton spot ..44t~
production work on the advertisement for ISPAC. At the ~

time Mr. Raiford was working in this capacity for MMMC. h*

worked on media projects for the Sush campaign. ?his evidence

of employment overlap and Comma media strategy raises serious

questions with respect to the asserted independence of SifAC's

expendi bares.

Zn RUN 3069, the Federal Election Coinission had the

opportunity to settle once and for all the issue of whether the

Bush campaign played any role in the production and airing of

the Willie Horton advertisement. Unfortunately, three of our

colleagues refused at the outset to authorise the full and

o complete investigation necessary to resolve that question. As a

result, the Commission was left in this most significant case

with a record that was incomplete and inadequate for informed
(N

Commission decisionmaking.

we would have allowed the Office of General Counsel to

conduct a thorough investigation in order to develop fully the

factual record in this serious matter. Given the opposition of

our three colleagues to a complete search for relevant evidence,

however, this was not possible. Accordingly, we agreed with the

General Counsel's recommendation to take no further action

against the respondent in this matter and to close the file.
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I.

Section 431(17) of the Federal Election Campai~ A#t t

1W71, as amended ('the Act'), defines 'independent

as:

lAin expenditure bye person expressly adwoas**sq
the election or defeat ofaclearly identi~4
candidate which is made without co@peratis~ or
consultation vith any candidate, or ~
authorized committee or agent of such caadidst#
and which is not made in concert with, or at tIW
request or suggestion of, any candidate, or any
authorized committee or agent of such candidate.

2 U.S.C. S431(17). Expenditures made 'in cooperation.

consultation, or concert with, or at the request or suggestion

of. a candidate, his authorized political committees, or their

agents, shall be considered to be a contribution to such

candidate. 2 U.S.C. S44la(a)(7)(5)(i), see also 11 C.P.U.

S109.lCc). Section 109.l(b)(4)(i) of the Commission's

regulations clarif[iesi this language, FEC v. NCPAC, 647 F.

Supp. 987, 990 (S.D.N.Y. 1986). and explains that an expenditure

by a person will not be deemed independent if there is '[amy

arrangement, coordination or direction by the candidate or

his...agent prior to the publication, distribution, display or

broadcast of the communication.~ 11 C.P.U. S109.l(b)(4)(i)

(emphasis added). !n order to become an 'eligible candidate'

under the Presidential Election Campaign Fund Act, 26 U.S.C.

S9002(4). an individual must, among other things, certify that

he or she has not and will not accept any private contributions.

26 U.S.C. S9003(b).
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on mae 4. 1990, the Ohio Democratic Party sad James ft.

Ruvolo, as Chairman, filed a complaint vith the Vederal Sletion

Commission alleging that ESPAC's Willie lorton television

advertisements were not actually independent expenditures Thin

complaint contended that Bush-Onayle '86 and ESPAC 'coordinated.

consulted or otherwise cooperated in their activities regarding

the Willie Eorton advertising and its role in the 5ush-Q~aayle

campaign strategy, in violation of the limitations of the Act.'

Complaint at 1. In support of this contention, the complaint

stated that the two people responsible for preparing the ads

for INSPACI--the person vho made them, Larry RcCarthy. and the

person who filmed them, Jesse T. Raiford4..meither worked for

Roger Ailes, the chief media adviser for Iush-Quayle '86, at the

time they made the ads or had quit only shortly before. Id.

(emphasis added).

After a comprehensive review of the responses and materials

submitted by NSPAC and Bush-Quayle '88, the Office of General

Counsel prepared a report for Commission consideration that

contained a factual and legal analysis of the allegations

presented in the complaint. The General Counsel's Report

concluded that 'the evidence presently available appears to

provide a sufficient basis that there was 'cooperation and/or

consultation' between NSPAC and the Bush campaign with respect

to the Willie Horton ad to warrant an investigation in this

matter.' General Counsel's Report at 23 (April 26, 1991).

Accordingly, the General Counsel's Report recommended that the

Commission find reason to believe that NSPAC violated 2 U.S.C.
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S44la(a) by making contributions on behalf of the Rush campaign

in excess of the contribution limitations and 2 U.S.C. 5434 by

not reporting these einpmditures as contributions. The General

Counsel further recomended that the Cowsissiou find reason to

believe that Sush-Quayle 'SB violated 26 U.S.C. 59003(b) for

accepting prohibited contributions and 5434(b) for not reporting

the contributions.1 Concluding that (mjany questions,

ambiguities and inconsistencies are present in this matter which

require investigation' General Counsels Report at 24

(April 26, 1991), the General Counsel's Report indicated that a

full investigation of the matter would be conducted beginning

vith interrogatories and requests for production of documents.

On June 11, 1991, the Commission found, by a 4-2 vote,

reason to believe that NSPAC and Ilisabeth I. Fediay, as

treasurer, violated 2 U.S.C. 55441a(a) and 434(b) and that

Sush-.Quayle '66 and Stanley Huckaby, as treasurer, violated

2 u.S.C. 5434(b) and 26 U.S.C. 59003(b). In addition, we

supported the General Counsels recommendation that a full and

complete investigation of this matter be conducted. There were

not four votes, however, in support of the General Counsel's

recommendation. Since four affirmative votes are needed for the

Commission to proceed with a full investigation, see 2 U.S.C.

1. The General Counsel's Report also recommended that the
Commission take no action at this time against Roger Ailes/Ailes
Communications, Larry McCarthy and Jesse T. Raiford, who appeared
to have been acting only as agents for the other respondents in
this matter. General Counsels Report at 23-24 (April 26, 1991).
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5437g(a)(2). the Comission could sZy ~ to dir~t the

Office of General Counsel to conduct* limited %*v.tiqstis.

On December 3, l~9l, the Coiesim wt$ to pprov the

General Counsel's recomendation to take a. further action

against the respondents and close the £110. the General

Counsels Report noted that it was @met likely that further

limited investigation' would resolve the matter. General

Counsels Report at 23 (November 13, l~9l).

C.) U.

If)
Commission regulations presume that an expenditure has been

coordinated with a candidate when the expenditure is:

(A) Based on information about the candidate's
plans, projects, or needs provided to the
expending person by the candidate, or by the

0 candidate's agents, with a view toward having an
expenditure made;

(~) (B) Made by or through any person who is, or has
been, authorized to raise or expend funds, who
is, or has been, an officer of an authorized
committee, or who is, or has been, receiving any
form of compensation or reimbursement from the
candidate, the candidate's committee or
agent....

11 C.F.R. S109.l(b)(4)(i). Thus, if MSPAC used a person who had

previously received or was currently receiving compensation from

the campaign committee of a presidential candidate, any NSPAC

expenditure in support of, or in opposition to the opponent of,

that presidential candidate would be considered to be

coordinated and thus, an in-kind contribution to the campaign.
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From the limited record before us it appears that Jesse Raiford

simaltane.usly vas employed by ESPAC and Sush-Ovayle '56.

During his deposition, Larry McCarthy indicated that he
hired Jesse Raiford to perform services related to four of

WIPAC's advertisements. He testified that laiford booked the

crew, contacted and paid all vendors performed bookkeeping

services and assisted Mccarthy during postproduction for ESPAC's

television advertisement, including the Willie Horton spot. See

General Counsel's Report at 6-9 (November 13, 1991) citing

McCarthy Deposition at 59-60, 62, 65, 69-91 and 110. The

investigation also revealed that Raiford was in attendance

during the editing2 of three of WSIAC's four coinrcials for

candidate Bush, including the Willie Horton spot. Id. at 69 and

110. Indeed, during a telephone conversation vith a staff

member of the Office of General Counsel, Mr. laiford

S

acknowledged.. .that he was involved in the production of
NSPAC's Bush biography, the Horton and crime spots, as yell as

the Adairal Moorer 5~t. With respect to the Horton spot,

Raiford specifically indicated that his role was that of a

2. We would reject any argument suggesting that the editing
function is merely something technical in nature and not
'significant enough to compromise the independent nature of the
advertisement. This argusent would contend that the use of the
same editor is no different than if the tvo committees used the
same express mail delivery service. It goes without saying that
a television advertisement conveys its message primarily through
the use of images; hov one assembles those images and how one
cuts from one image to another to develop certain audience
feelings and reactions is certainly one of the most creative
contributions one can make to a television advertisement. Thesignificance of what is included in an ad and what is not is best
exemplified by the very ad at issue in this case.
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nr~ducer while McCarthy's vas that of a director. Geaeral

Counsel's Report at 11 (November 13. 1991) (emphasis added).
Zn addition, Mr. McCarthy stated in an affidavit LUnd vith

the Commission that Mr. Raiford was a participant in ISIPAC
strategy sessions that led to the Willie Horton advertisement:

r vrote several scripts relative to furlough
programs, and other crime related issues. After
reviewing the proposed scripts, the decisios was
made by the same !~ rate9yqro~p to producetE furlough spot invi r.io~ton vas used
as an example of the problems of furloughs in
the state of Massachusetts under thegovernorship of Mr. Dukakis....The only
individuals participating in the production andairing of the spot were those involved in the
strateqy session, Ms. Fediay, Mssrs. Irown,Shirley, Fabrizzio, myself and Mr. Jesse Raiford
of Raiford Communications. Inc.

HUH 3069, McCarthy Affidavit. 17 (emphasis added). In short, it

appears from the available record that Mr. Raiford was deeply
involved in both the strategy behind and the production of the

Willie Horton television advertisement.

At the same time that Mr. Raiford was employed by NIPAC, he
was also employed by Bush-Quayle '88. During his telephone

conversation with a staff member of the Office of General

Counsel, Mr. Raiford stated that he was hired by ACI lAiles

Communications, Inc.J to film the candidate, to perform
opposition research related to the Bush campaign and to perform

poSt production services for a spot vhich was a tribute to
Barbara Bush, which was apparently aired at the Republican
National Convention." General Counsel's Report at 10

(November 13. 1991) (emphasis added). The General Counsel's
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Report further stated that 3r. Raiford has produced copies of

fourteen invoices for iadepmdeot Contractual services he

performed for ACZ throuh Septeer of 1,56, after the Sorton

spot was produced.... rive of the invoices produced ar. for

Raiford's services/expens.s relating to the Sush committee,

dated for Uarch, April and Auust of 1166.' Id. St 11.

Mr. Raiford's simultaneous .mployminnt with both NIPAC and

Sush-Quayle *~3 vould appear to raise the presumption that

NSPAC's expenditures ware coordinated with the Bush campaign.

For example, in situation 4 of Advisory Opinion 1979-60, 1 led.

hoc. Camp. Pin. Guide (CCU) ~S469, the National Conservative

Political Action Committee (MCPAC) proposed to engage a media

time-buyer to purchase time to show commercials advocating the

defeat of a candidate for the Democratic nomination to the

United States Senate. ECIAC asked whether the tim-buyer could

accept employment by the Republican nominee, and continue to be

employed by NCAC. The Commission indicated that if the

3. The role of Jesse Raiford in this matter illustrates
perfectly wall why affidavits should not be blindly accepted by
any investigative body. A number of the affidavits in this
matter, for example, contain a broad sweeping statement asserting
that there ware no contacts between NSPAC and Bush-Quayle '66.
See, e.g., RUN 3069, Fediay Affidavit at 112. If such general
statements are accepted without question, this vould indeed be an
easy matter to resolve. But it isn't that simple. As Jesse
Raiford's unfolding role in NSPAC's expenditures indicates, such
blanket denials are many times not completely accurate--not
because affiants intend to be deliberately misleading, but
because complex, factual matters, by their very nature, are
rarely explained away in a single. overbroad statement.
Recognizing this, affidavits should be thoughtfully examined and
not eagerly accepted as exonerating evidence.
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time-buyer accepted euploym.nt from the lepublican nominee, 'the

time-buyer's continued work for UCPAC would comoromise UCWAC's

ability to make indeinendent ezoenditure in opposition to the

Democratic candidate.' Advisory Opinion 1979-SO (emphasis

added). Sued on this Coinission precedent, if the simultaneous

use of a media time-buyer in Advisory Opinion 1979-60 vould

jeopardize the independence of an 'independent expenditure.'

then the simultaneous employment of Jesse laiford by 3SAC and

the lush campaign would appear similarly to jeopardize ESIACs

expenditures.

III.

There is much more that the Commission could and should

have done in this matter. It is regrettable that, in a case of

this importance and magnitude, there were not four votes to

undertake a full and complete investigation. Such an

investigation undoubtedly would have included a deposition of

Jesse Raiford. It also would have included depositions of the

other named members of the NSPAC strategy group such as Craig

Shirley, Floyd Brown and Anthony Fabriz:io. A full and complete

investigation would have also reconciled inconsistencies

revealed in the factual record. It is only with a full and

complete investigation that the Conaission could have resolved

the legal issues surrounding the Willie Horton spot.



U

Absent further investigation, we are left with a factuai1

record which suggests that ESPAC and Sush-Ouayle 63 coordinate4

expenditures through the simultaneous employment of Jesse

Raiford. Perhaps there is a satisfactory explanation or legal

evidence which could have been developed to rebut the

presumption of coordination between the two cemeittees. Indeed,

a full and complete investigation may very well have cleared the

names of respondents and offered peace of mind to the various

third party witnesses. Secause there were not four votes to

investigate this matter fully, however, we will never know what

actually transpired in this matter.

we believe that Congress intended the Federal Election

commission to act as an enforcement-minded agency, ready to

investigate serious allegations of statutory violations. Zn the

yards of Senate Minority Leader Hugh Scott, (tjhe restoration

of public confidence in the election process requires an active

watchdog in this area, not a toothless lapdog. Federal

Election Campaign Act Amendments, 1976: Hearings on S. 2911, et

al., at 69 (Statement of Sen. Scott). The legitimacy of the

process depends upon a full examination of significant matters.

The Commission ignores its congressional mandate when it

neglects to investigate fully the serious allegations

presented in cases of this magnitude. This result is



unfair not only ~or tbe complainant and respondents, but also

the general public with whose confidence the Commission was

specifically eattustod.

December 30, 1991
Date

December 30. 1991
Date

December 30, 1991
Date

'7~
Danny Le McDonald
Comaiss k'oner

Sco omas
Commissioner
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The complaint in this matter alleged that the Sush-Quayle'68

Committee and its agent, media consultant Roger Ailes. coordinated.

cooperated or consulted with National Security Political Action

Committee (NSPAC) and its agents with respect to certain television

advertisements NSPAC ran as "independent expenditures during the 1988

Presidential election (the "Willie Horton' ads). Under the Federal

Election Campaign Act, any coordination between the committees would

impair the independent status of NSPAC'S expenditures and render
0

payment for the commercials an impermissible and unreported

contribution by NSPAC to Bush-Quayle'88.

upon initial review of this matter. I considered the allegatizns

regarding the circumstances of NSPAC's independent expenditures to

raise issues of fact and inferences of coordination not fully answered

or explained by the responses to the complaint. I vieved a preliminary

'reason to believe" determination by the Federal Election Commission

-- and the investigation such a finding would permit -~ to be justif:ed

by these unresolved questions. Therefore, on June 11, 1991, I voted

to adopt the recommendations of the Commission's Office of General

Counsel to find "reason to believe" NSPAC and Elizabeth I. Fediay, as

treasurer, violated 2 U.S.C. S 441a(a) and 5434(b), and Sush-Quayle98
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and Stanley luckaby, as treasurer, violated 2 U.S.C. 5434(b) and 26

U.S.C. SgOO3(b). The Coumissiofl directed the General Cou,~sels office

to promptly begin an investigation into those legally relevant factual

issues requiring examination and clarification. The Counsel proceeded

to take svorn deposition testimony from principal witnesses and to

subpoena relevant documents.

mased upon the information gained in the investigatiofi Z became

convinced the allegations of the complaint were wholly speculative and

unsubstantiated. All respondents flatly and emphatically denied any

cooperation or consultation between the comeittees in the making of

NSPAC's television advertising expenditures. The deposition testimony

vas believable, and adequately explained the conduct of respondents'

agents. (See excerpts and review of testimony in attached Supporting

Memorandum.) No new evidence was uncovered to directly support the

charges of coordination or significantly impeach the respondents'

recollectionS. (See review of evidence in attached Memorandum,

particularly with respect to the simultaneous employment of Jesse T.

Raiford.) The Commission'S fundamental questions vere answered and

our original inferences of coordination rebutted. Any remaining loose

ends or inconsistencies arising from the evidence were unimportant

and unresolvable.

As a result of our inquiry, I was satisfied the independence

of NSPAC'S television ads was not genuinely compromised by the prior

professional relationships or continued contacts between these media

consultants, or by any other of the circumstances examined. Thus.

on December 3. 1991. I voted with a unanimous Commission to adopt the

General Counsel's recommendation to take no further action against the
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respondents in this matter.

fly vote to take no further action reflected a practicill $,adgaent

that this recommendation vas the best I could expect f tom tbe Gnaral

Counsels office. That office is institutionally resistant to giving

up a big and controversial case, even when a fair and dispassionate

review of the evidence does not support the complaint's allegations.

I viewed taking no further action as being as close to an outright

dismissal of this type of matter as ye might be able to reach.

There should be no confusion, however about the Commission's

dedication to pursuing this matter if the evidence had provided a

compelling case. Contrary to the conclusion implied in the General

Counsel's report recommending no further action, this was manifestly

not a case where the Commission chose to exercise prosecutorial

discretion and save its resources by declining to pursue a potential

violation. The Commission's prosecution of this matter was deliberate

and thorough. and properly addressed the allegations of the complaint.

The FEC's investigation into the complaint's allegations was

sufficient to determine those charges could not be substantiated. Any

suggestion that the General Counsel's investigation of this matter was

hampered or constrained or too tightly focused by the Commission at the

opening of this case is hogwash. By directing the General Counsel to

conduct an expeditious investigation concentrating on the legally

significant issues of fact9 the Commission was doing its job. The

General Counsel's poor-mouthing of its own investigation in its final

report, underlying the "take no further action" recommendation, reveals

the office's resentment of any challenge to its self-perceived

authority to manage cases without COmmission U.
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The heart of this case vas the allegation of coordination

between media consultantog the other issues raised by the General

Counsel were peripheral and insignificant. TestimflY of tb respondent

committees agents regarding their relationships and contacts vas

detailed and expansive, and deserves to be read before passing judgment

on these circumstances. Kxplanatios of their actions were plausible

and reasonably consistent. Their conduct, even as explained.

demonstrated some bad judgment that risked the appearance of or

provided an opportunity for coordination. Rut there is no separate

legal consequence for the bad judgment of these consultants ~- no

special penalty -- as long as their fleeting contact fell short of

cooperating or consulting in the making of these expenditures.

However foolish or deserving of criticism, the brief, isolated

and insubstantial contact between respondents' agents during the

campaign did not appear to involve any communications that, by content

or timing, could be said to represent coordination regarding their

clients' respective advertising campaigns. A fair reading of the

evidence indicates no cooperation, consultation or arrangement between

these committees that in any sense influenced or affected NSPAC's

activities. Their contact could have compromised the independence of

the NSPAC ads, but did not. As NSPAC's original response to the

complaint observed: "It did not require a covert political message to

be issued by the Bush/Quayle'88 Committee for any political operative

to realize that this was a very hot political issue which should be

capitalized upon for the benefit of the Bush campaign."

The track record of the General Counsel demonstrates an unerring

policy to pursue cases if there is the barest evidentiary basis for
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doing so. and regardless of the likelihood of Commission support.

Therefore, l@t it be well understood: if the General Counsel's office

believed it had sufficient evidence and legal argument to pursue this

case further, or reason to ask for further investigation, it would

have. The truth is the General Counsel was left with a flimsy case

that further investigation could not have fixed.

It should not be respondents' fault if they cannot prove a

negative: the total absence or absolute impossibility of coordination.

NSPAC's success in identifying a hot issue, anticipating the general

strategies of the Bush campaign and complementing those strategies is

not evidence of collusion. lakers of independent expenditures are not

relegated to amateurish or ineffective speech.

And it is not respondents' fault if it is difficult for the

Commission to prove coordination in independent expenditure cases.

That these cases are hard should not work to the disadvantage of those

accused of violating the law. Standards of proof and the presumption

of innocence should not be thrown out in independent expenditure cases

because they are inconvenient.

The government bears the burden of proof. When an agency

charged with enforcing a law fails to make its case, it is obligated to

admit it. The law allows of no middle ground where the government gets

to say "We can't prove you did, but you can't prove you didn't."

The Commission is not entitled to equivocate and dissemble, to

wring our hands, to say the standard of "coordination" under the Act is

too hard to prove, to insinuate the respondents may nevertheless have

violated the law, and to then try to call it a a tie. It is unfair

to condemn those accused of coordination in the making of independent
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expenditures to being unable to beat back the allegati@ns a4J*iflst th'~m

to anything better than a dray. Independent expenditut@S are protected

speech under the First Amendment, not a loophole in the Federal

Election Campaign Act that should be discouraged.

This case never presented the Commission with a reason to think

coordination must have occurred in order to explain the advertising

strategies of these two committees, or any indication of some effect

or consequence of coordination. The allegations of the complaint

regarding supposed acts of coordination yore not substantiated by proof

and were strongly denied. The evidence indicated respondents did not.

and did not need to, coordinate their political advertising campaigns.

A unanimous Commission concluded further investigation was unwarranted.

The consequence of that determination should have been a *no probable

cause finding by the commission.

0 Ultinately, the Gneral Counsel's final report was not so much

legal analysis as criticism of respondents' behavior and explanations.

The General Counsel's recommendation to take no further action was a
'-XI

deliberate decision to split the difference between fact and suspicion

-- to leave respondents a little chastened and others forewarned.

Joining that result with the "limited investigation" excuse permits

keeping a cloud of suspicion over respondents of whom the Counsel's

office remains somewhat disapproving -- without having to prove

anything. But when all the dust clears from this case, and the

General Counsel does an extraordinary job of stirring it up, we had

no legitimate basis for finding the expenditures by NSPAC to be other

than independent under the Act.
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Political pundits may veil continue t@ vr@ngly hang the "wilZi.

Horton ad' around the neck of the 1986 lush ceapaiga The press sy

nov vant to vrite the FEC's investigation vas inconclusive. Is fact,

however, the evidence was totally insufficient to show USIAC and S*sh/

Quayle'SS were in collusion in their advertising. Based on the facts

before the Federal Election Commission, lush/Quayle'SS bears no legal

responsibility under the Act for NIPAC's 'Willie Norton' television

ads. Lacking a case against them, we owed respondents a 'no probable

cause finding. Absent institutional stubbornness, we would have

I') reached that result.

64/-
December 30, 1991 ___________________________________

Thomas 3. Josef ia
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Complaints before the Federal Election Comission involving

indep.ndent expenditures are generally based upon facts giving rise

to an inference of coordination -- we are unlikely to find open or

blatant cooperation in these matters. Such inferences can be dravn

frO3 circumstanceS indicating particular acts or consequences of

coordination, and are sufficient for the Commission to find "reason

to believe" respondents have violated the Act (for effectively making

'in-kind' contributions to the benefited campaign and not reporting

them). The inferences drawn at the 'reason to believe" stage are not

a presumption of guilt, but rather only a preliminary deduction that

must subsequently be supported by proof.

This matter did not involve inferences of coordination based on

effects or consequences. When viewed objectively, the advertising

activity of NSPAC and Dush/Quayle'88 did not appear inexplicably

similar or suspiciously coordinated for having focused on the same

issue (despite complainant's characterizations). We did not have a

compelling basis for believing coordination must have occurred --

that these advertising programs were unlikely to have occurred, or
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unlikely to have occurred as they did, absent coordinati*ii. we

were not in the position to legitimately s#y: if you g~~ys did net

coordinate9 how do you explain result I or V?

It is important to renenber the Cinission's 1?S tlning

was also not based upon clear evidence of any acts of coewdi~tion.

The Commission's initial inference of coordination in this case was

based upon the complaint's exposition of facts (news reports)

indicating an opportunity for coordination from prior professional

relationships of the committees' media consultants and isolated

contacts between them during the course of the election year. and the

absence of a full explanation of these circumstances. Certainly the

case never involved testimony of anyone purporting to observe or

overhear consultation or cooperation between these respondents. and

no incriminating memoranda or documentary evidence vas ever produced.

In my opinion, at the time we so voted, the Commission had a

sufficient basis from the facts alleged by the complaint for finding

"reason to believe" a violation may have occurred. Again, however,

an *~3. finding does not create a presumption of wrongdoing, nor

place the evidentiary burden upon respondents to prove false the

allegations of the complaint. It merely says the Commission found

a sufficient basis for investigating. It remains our responsibility

to prove a case.

2) RESULTS OF TEE INVESTIG&TIOU

The information and testimony gained by the Commission's

investigation provided considerable detail to support respondents'

explanation of their conduct and their denials of any coordination
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in the making of USPAC's expenditures. Despite the General Counsel's

resistance to seeming to 'clear the respondents on the basis of

this evidence, a plausible account of the actions and relationships

involved is really all we could have expected f tom respondents in

their defense against the allegations. It yes the inference of

coordination raised by these circumstances that had to be addressed

and refuted. The investigation was unlikely to prove the facts

alleged in the complaint to be totally false or to prove an absolute

absence or impossibility of coordination.

Our investigation explored the prior professional relationships

between the media consultants to the two respondent committees (a not

uncommon situation among political campaign vendors) and indicated no

inherent conflict of interest' in terms of independent expenditures.

The investigation uncovered some discrepancies in recollections about

these events (not surprising three years after the events occurred),

but those minor inconsistencies did not genuinely impeach witnesses'

testimony. And the investigation confir3ed brief and isolated

contacts between these consultants during the election year that

could have jeopardized the independence of these expenditures. but

did not (discussion below).

a. Raiford

The only new development arising from the investigation

was information about the involvement of Jesse T. Raiford as a

subcontractor to both media consultants. Raiford's dual role as a

service provider to both committees' media consultants should have

been, and was intended to be, avoided by NSPAC's own procedures for
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screening vendors. Yhat dual saployment yes not itself, hovever. *

'vi@l~tiOfl of the Act by anyone.

£aiford was apparently a favored technician within the pool

of people the two media consultants drew upon to film couet@ialt.

Working for both Camps, of COUC5@, could be seen to raise a

presumption of coordination undermining the independence of the

expenditures. Here, the purely technical function of laiford's work

as a cameraman and film crew organi:er intermittently hired for a

shoot militates against such a presumption (the General CounsePs

report unconvincingly tried to pump up his credentials by referring

to him as a producer" of commercials [he hired the crew, set up the

'shoot and paid subvendors, pursuant to the instructions of the

media consultant) and involved in "opposition research (getting

still photos from public archives)). But his function was not

that of a campaign insider or strategist or creative force in

producing the advertising campaigns. Compare Federal Election

Commission v. National Conservative Political Action Committee, 647

F. Supp. 987 (S.D.N.Y. 1986).

I admit Raiford's significance is a harder call than common

use by the two committees of Federal Express, but I do not concede

his involvement inherently destroyed the independence of NSPAC's

expenditures. Any presumption or inference of coordination based on

Raiford'S role is rebutted by the testimony of the two committees'

consultants, who were unaware of his work for the other group and

viewed him only in a technical support role. Raiford's apparent

ignorance or even duplicity in not telling Ailes or McCarthy of his
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work for the other was dumb, risking the independe~@e of the project,

but not separately disp@sitiwe of anything. We have no reason to

think his dual employment actually co~~tituted or resulted in

coordination within the meaning of the FECA.

I also acknowledge if any further investigation was remotely

justifiable in this case, it might have been to depose laiford and

explore how he could have affected the course of these ad campaigns

from a strategic or creative standpoint. That did not strike me as a

particularly necessary or potentially fruitful line of inquiry, given

all the other indications of laiford's merely technical role and his

absolute denial of providing any information to either camp or

otherwise facilitating any coordination. Also, the General Counsel's

investigation efforts included a lengthy telephone conversation with

Raiford, as noted in the Counsel's report.

b. Ailes and Mccarthy

The primary focus of the Commission's investigation was the

relationship and contacts between Roger Ailes media consultant to

Bush-Quayle'88 and Larry McCarthy, media consultant to NSPAC.

1. Even the questions about Raiford can be subsumed under the
Ailes/McCarthy relationship (whether Raiford served as a link).
All the other "issues raised by the General Counsel at the
conclusion of its report are truly just peripheral to the
complaint's principal allegation of "coordination."

The investigation also inquired into communications between
then-candidate Quayle's campaign and Ms. Fediay of NSPAC after
the making of the expenditures in question. The General
Counsel treats the issue as evidence of a good relationship
between the respondents. However, the exchange of pleasantries
between the Vice-Presidential campaign and NSPAC appears to be
so patently innocent and legally insignificant as to not merit
further discussion.
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The heart of this case is the question of coordination between the

committees' two advertising creators. On that point, the deposition

testimony of McCarthy speaks for itself:

So where did you go from there after you made that commercial
(the first Bush biographical spoti. vith MIPAC?

A: ...[Yjou know I had done the commercial, I really did not
expeEt to hear from them again, I thought it was very
speculative that this commercial vould raise any money, that
this organization would raise any money. I probably talked to
them in late August. They came back and said, we have some
money, we're thinking about doing another spot. We're thinking
about going -- about comparing Bush and Dukakis. We talked
about the different options for doing that. And it was kind of
a seat-of-the--pants discussion because we had no survey
research, we had no opposition research, we simply had what we
carried around in our heads.

we talked about different options, we talked about pledge of
allegiance as an issue. We talked about crime, specifically
the furlough program. I think we talked about pollution. but
I'm not sure. There was a third issue, I'm not sure what it

was, but it was something along the lines of pledge ofallegiance, something that was in the news at the time. So we
discussed all the options.

(3 0: That was at your first meeting with them or --

A: I'm not sure that we met -- I think it was probably a
conference call.

Who else was on there?

A: I think it was just ... Floyd Brown [NSPAC officeri and

Ms. Fediay [NSPAC treasurerJ.

Now you said that you got the call from them and now you
started to negotiate a new -- by conference call -- another
commercial? *.. Or at least one commercial was it? Or --

A: They were talking about one commercial.

One commercial, okay. Where did it go from there?

A: I drafted a furlough ad. I drafted a pledge of allegiance ad.
I'm pretty sure I drafted a third ad but I'm not sure which
ephemeral issue it was. It became clear to me as I was writing
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that furloughs yes going to stick. it waS based on nothing
other than my own gut instinct. I thought pledge of allegiance
was going to fade away. I torrt what the other issue was.
But I thought people - and th S is based on my, just
experience in political campaigns - that people, they take
crime real seriously. That and economics are the tvo things
that people react to.

So I said I think we should do an ad on the furlough issue.
And they agreed with me.

when you did your research did you use basically your own
research from newspapers or did you use any other sources?

A: I used one additional source. Once we agreed that we probably
wanted to do an ad on the furlough program, leader's Digest
referenced the work of a newspaper called the Lawrence Eagle-
Tribune... (Tihey had won the Pulitzer Prize for their work on
investigating the furlough issue, specifically the case of
Hr. Horton...

So when I read in - I think it vas Readers Digest which ran
in July, there was a feature article in July about the Horton
case and the whole furlough program -~ I said to Ms. Fediay,
can you have somebody dig up all the stories from the Lawrence
paper? And she said yes she could...

When you were hired by Ms. Fediay did she express any concern
or give you any notice or make any statement to the effect that
you weren't to contact anybody from Ailes or [Ailes' companyl?

A: Ms. Fedjay was very explicit from the very first meeting that
this was an independent expenditure and of course that I could
have no contact with any part of the Bush campaign.
I appeciated her word of warning. I already knew independent
expenditures...

... [Tihere could be no dealings of any kind with the Bush
committee. Having worked at the Senate committee and having
worked in the Percy race... I knew the ground rules well.
So I said I understand that.

And Ms. Fediay wanted to dot the i's and cross the t's, and she
presented me with a document which I believe legal counsel had

prepared stating that not only did I not have any contact with
the Bush campaign, but I would continue to not have any
contact. I knew that I would be off-limits for the remainder
of the campaign. So I signed the document, and I believe it
was either during, just before, or just after the editing of
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the very first commercial.

* ..

Did you receive a call from Hr. Ailes while you vere vith UAC
or doing york for USPAC?

A: Hr. Ailes called me -- the first commercial was finished, La
not sure if it was actually on the air yet (Junel. and Mr.
Ailes called me up - and if you know Kr. Ailes at all it was a
very typical conversation, he didn't - he had heard a rur
that I had done this ad. He hadn't seen it yet, I don't think
it was on the air yet. But he heard about it. I think his
media buyer had learned that it was in the process of being
placed. And he said, vho are these guys? And I said, they
are a bunch of retired admirals. At that point I said, you
know, *but Roger, this is an independent expenditure. I really
can't talk to you about it. And he said -~ sort of his

N closing throw-away line vas it is too bad because I was
thinking about having you work on the Bush campaign. And
I said, I appreciate that, but we couldn't talk about it.

And I basically took Mr. Ailes' comment to be - I'm trying to

think of the correct word -- a throw-away, meaningless line.

because he and I had not -- had very testy relations -- had riot

spoken since late December, early January of that year. We had
riot spoken at all.

As I took that, as just like the moral equivalent of "let's
have lunch." There was no way that Mr. Ailes was going to

retain me for the Bush campaign, he arid I both knew it, but
it was just his throw-away line.

But Mr. Ailes conveyed to you that he knew you were working for
Americans for Bush?

A: He wasn't sure. I don't believe he was sure. He had heard

that there was an ad arid he had heard a rumor that I had done
it. So he was riot sure.

Did he ask you?

A: I believe he probably did. I said yes. I'm working with them
arid I -- what z related to you earlier -- and then I terminated
the conversation.

Just repeat again what you said about the statement -- why you
terminated the conversation.

A: Well, because I realized that any further communication with

Mr. Ailes would be viewed unfavorably by people like yourself.
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1 guess we mmd. this commercial (at the) very end of August
or first day or two of September. It was my professional
judgment that this issue -~ furlough issue would be used in the
paid media by 3ush for President.

I made that judgment based on, as I said earlier my experience1
and also you can usually see, the leading indicators, if you
will, of what will be in paid media will frequently appear in
the rhetoric that a campaign uses for weeks beforehand.

If you look at the rhetoric of then-candidate Bush, all the

Bush surrogates in that period, the furlough issue, and Kr.
Horton specifically were prominently featured.

To me that said, even though I have no survey data and nothing

other than what I read to base this judgment on, that they

believe the furlough issue to be a cutting issue which vould be

damaging to Hr. Dukakis and helpful to Mr. Bush.

And I made the further guess that they vould start running this

type of commercial mid- to late September because I -- you

always try to alternate your waves of your comparative media
with your positive media. I knew if they were going to do some

comparative media they would want to come back for a week or

two and do some positive pro-Bush stuff. And then probably go

back in again in mid-October and do some comparative again on

Mr. Dukakis. That's a very classic, traditional pattern vhich
is followed in nine out of 10 campaigns.

so I was simply making that surmise of what the Bush campaign
would do, and I based my actions accordingly.

I was making the assumption that even though the Bush campaign

and Mr. Ailes and others, and Mr. Atwater referred frequently
to Mr. Horton both in their formal statements and their
offhanded comments to press.
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iven (thoughi they referred to Mr. Horton specifically and
colorfully that they probably would not use his picture on the
screen or get very specific in terms of the case in paid sdia.
in television commercials.

I made that assumption for the reason that I knev it vould be
controversial.

I knew that the instant that I made am ad which put a
criminal's picture on the screen, a criminal who happened to
be black, I knew that would be controversial. I knew that the
Bush campaign would probably shy away from it.

Did you ever discuss whether the Bush committee would approve
of your use of that ad?

A: No. From what little I knew of the Bush committe I knew that
they were in constant friction with NSPAC over well, I
believe they filed FEC complaints against NSPAC. So there was
real and genuine hostility between the two at a -~ at committee
to committee level.

But you weren't concerned at all whether the Bush committee.
you know, was pleased by the ad itself?

A: No. I was doing what I thought best for my client and for the
-- my immediate client. I was hoping that George Bush would win
the election, I thought this ad would be beneficial to his
candidacy.

And did Ms. Fediay ever discuss any concerns about whether the
Bush committee would approve of this work?

A: No.

Described at its basic level, in narrative form and in human

terms, this story is not fantastic or too cleverly crafted. I find

Mccarthy's description of events utterly plausible. It accords with

how things work in the real "seat-of-the-pants world of political

consultants in the thick of a campaign. When the testimony is read

objectively, the General Counsel's efforts to manufacture a
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conspiracy theory is ridiculous.

ESPAC did not, and did not need t@. cordisate their

advertising campaign vith Sush-Quayle'*S. NoCarthy knew how media

campaigns are run, and may have had special insight into AIles'

approach. He vas able to anticipate the needs and strategies of the

Hush campaign accurately. His w@tk complemented theirs, but he did

not consult or cooperate with them.

This account of events is believable, despite the General

Counsel's efforts to pick at this (and Ailes') testimony, and its

treatment of each minor inconsistency or lapse as a major basis for

impeachment of the witnesses. Hovever slightly inconsistent

McCarthy's description of events may be from Ailes'. inconsistency is

not itself the issue under the FECA, nor is the basic foolishness of

having any contact that might risk jeopardizing the independence of

these expenditures. Coordination is the issue. Based on the

evidence, I do not think it happened here.

The only hint of a misstep by the Bush campaign is the Ailes

telephone call to Mccarthy in June of 1988. weeks before Willie

Horton became an issue in the campaign. That call, as described in

deposition testimony, was certainly ill-advised and a little silly.

Ailes' curiosity may have gotten the best of him. Perhaps he meant

to flatter McCarthy and mend fences. However, the call does not

represent impermissible coordination under the Act. \2

2. similarly, Mccarthy's interview of Ailes at the very end of the
campaign for a magazine article did not affect the independence
of NSPAC'5 prior "Willie Horton" advertisements. As the report
of the General Counsel noted: "Both Ailes and McCarthy denied
that there was any discussion of the Bush Committee's campaign
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the call i~ hardly dispositive evidence that ESPAC Iat.~

developed a negative strategy it vould not otherwise have pursued.

Frankly, it would not take consultation (or a clairvoyant) f@r a

former employee to predict Ailes would 4tiuately favor a segative.

hard-hitting media strategy. Knowing that does not excuse complicity

if it actually occurred, of course. Sut ESPAC's eventual use of a

negative advertising strategy. even if intended to anticipate or

complement the advertising of Bush/Quayle 'SO, does not constitute.

nor is it itself proof of, coordination. Again, in this case, we had

no compelling basis for believing coordination must have occurred.

Those actions that gave the appearance of or opportunity for

coordination, while foolish, were adequately explained. I have no

reason to believe Ailes and McCarthy were not telling the truth when

they swore under oath they did not discuss or coordinate their media

strategieS or plans. Nothing in the evidence serves to truly impeach

their testimony, despite the General Counsel's efforts to pick at it.

As to Raiford. he was a technician, or at most a general contractor

for technicians' services, and appeared to play no role that would

have facilitated any kind of strategic or creative coordination.

Both circumstantial elements -- the Ailes/McCarthy contacts

and Raiford's dual employment -- are troublesome, and complicated the

Commission's determinations. However, neither was sufficient on its

(Footnote 2 continued from previous page)
plans, although they acknowledged that they discussed the
effectiveness of spots which the Bush campaign had previously
aired." The Counsel's office primarily relied upon this
interview to show the consultants' general friendliness and
to attempt to draw inconsistencies for impeachment of their
testimony.
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face, or in conjunction with any other facts, to justify a conclusion

that coordination took pSace. Absent such a cenclusien. the proper

course of action would have been for the General Counsel to brief and

recommend, and the Commission to vote, 'SO probable cause to believe'

a violation occurred.

3) 5C013 AND SUVFICZ3UCT OU !33 ZUY55TZG~2ZOU

The Commission's meeting of June 11, 1991. i~ which I voted

with three colleagues to find 'reason to believe' in this matter.

included a lengthy and vigorous discussion of the allegations of the

complaint, the responses. the facts as understood, those questions

remaining to be addressed and the relevant legal considerations.

As a result of this discussion, the Commission defined the parameters

of the case and instructed the General Counsel's office as to which

questions we were interested in pursuing in the investigation.

The responses to the complaint generally explained the

circumstances and rebutted most of any inferences of coordination.

Some questions were not fully answered, and the Commission voted to

find 'RTB' and ask those questions. The Commission's investigatory

focus was entirely reasonable and sufficiently thorough to address

the allegations of the complaint. The subtle blame nov voiced about

a limited' investigation is buck-passing.

3. Furthermore, it would be disingenuous for any of my colleagues
to rewrite history and claim they were forced to accept a
'limited' investigation. To the contrary, a review of our
June 11 discussion demonstrates there was widespread agreement
among those who addressed the issue that the investigation
should be focused and 'fast-tracked.' (Commissioner Aikens.
who voted against finding "reason to believe.' expressed her
concern the General Counsel's office would undertake an overly
broad investigation despite the majority's direction).
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The General Counsel is apparently piqued the commission would

dare to define the rel.vast range of the inquiry, but the Cmansel's

'still some unresolved questions' conclusion simply became far t~o

attenuated and self-serving by the time of its last report. At *tar

meeting of December 3. l9,l~ the General Counsel's only suggestions

for further investigation were to expand the inquiry far byond the

scope of the complaints allegations, compare all advertisements of

the respondent committees for 'similarity' of themes, and broadly

scrutinize every facet of Iush\Quayle'SS's advertising program and

NSPAC's advertising program and all their respective vendors.

When the evidence does not support the fundamental allegations.

the 'what if's' and picking at little details have to stop. And,

as those who follow the Commission knov this type of case could be

languishing on our docket long after the next Presidential election

had the Commission not directed the General Counsel to conduct a

focused and prompt investigation.

4) CONTACT, COO3DINATION AND INDEPENDENT EXPENDITURES

The Commission's investigation confirmed that respondents'

media consultants were guilty of bad judgment in not completely

avoiding any contact or communication, however brief or innocent,

that might have provided the appearance of or opportunity for

coordination in the making of these expenditures. These agents of

respondents have described and explained their contact. Their

stories, while not perfect mirror images (which would itself have

been curious), were not inconsistent in any significant way. Their

testimony, while plausible9 does not excuse their having any contact
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that vmald raise questions.

the penalty for coordinating expiaditut#$ that ate supp@S0dly

independent is that such activity is thee des4 an ia~kind

contribution to the benefited candidate and subject to the Act's

contribution limits and prohibitions and tp@ttiflg requirements. The

penalty for risking an appearance of or opportunity for coordination

is. likely, the disfavor of the client and the political counity

and. perhaps. an investigation by the F3C.

The General Counsel vants to punish these respondents for their

conduct (particularly their faithlessness in not adhering to their

clients' instructions to avoid any contact), not for any demonstrated

coordination itself. Taking no further action, instead of a "no

probable cause" finding, is a disingenuous way of exacting a minor

"penalty" for the unwise contacts of these respondents' agents.

But the only legal consequence for failing to keep an independent

expenditure operation 100% insulated from contact comes if something

constituting coordination results from the breach. There is no

separate violation, no special punishment, for indiscreet but

harmless contact -- it is not itself 'illegal.'

The independence of NSPAC's expenditures was placed in

potential jeopardy by the contacts between respondents' agents,

though brief or isolated or insubstantial. Based on a fair review

of the evidence, however, there is no indication the contact between

these consultants constituted or resulted in actual coordination of

NSPAC'5 television advertising. The independence of the expenditures

was not genuinely compromised or impaired.
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Pursuant to the Commission's 'reason to believ' finding, the

General Counsels investigation found inadequate evidence to support

allegations the independence of ESPACs expenditures were coaproised

by coordination vith iush/Quayle'SS. If the F3C cannot met the

evidentiary threshold for a 'probable caus finding, then the proper

course of action is a "no probable cause" finding. Once the inquiry

is concluded and the evidence reviewed, the proper role for the

General Counsel is to acknowledge when the allegations have not been

proved, instead of complaining the allegations are too hard to prove

or are incapable of being proved vith the 'limited' investigation
4

sanctioned by the Commission. \ When the government does not have a

case, it is obligated to admit it, not to call it a tie.

The respondents deserved not so much the benefit of the doubt

4. To suggest that proving coordination sets an impossibly
high enforcement standard is to irresponsibly beg the
question. First, of course. 'coordination' is the general
standard set forth by the Act and Commission regulations
for imposing limits and restrictions upon the otherwise
protected political speech of independent expenditures.
The General Counsel has no right to decide the standard is
unwise or impractical. or that special efforts to get
around it are justified. Second, it is not so impossible
to develop a case demonstrating, by a preponderance of the
evidence, that acts constituting coordination occurred or
the effects or consequences of coordination were apparent.
Evidence of either acts or results of coordination was not
compelling here. Third, the U.S. Supreme Court has
consistently viewed independent expenditures as
representing political expression "'at the core of our
electoral process and of the First Amendment freedoms.'"
Buckle v. Valeo. 424 U.S. 1. 39 (1976) (quoting Williams
~h~dii7739VU.S. 23. 32 (1968)). See also FEC V.

Massachusetts Citizens for Life, Inc.. 479 u.ST2IU(1986).
Perhaps the difficulty in showing coordination is only
commensurate with the drastic legal consequence of finding
such otherwise protected speech to not be independent.
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finality. Instead, they were subject to being measured by the

General Counsel's continuum of general blemevorthiness, which denied

them any result that might be aeon as a completely clean bill of

health.

Zn the General Counsel's view, it is also bad to risk a

violation of the lay or engage in any actios that, bad it gone

further, 3ight have violated the lay. Refusing to 'clear' them, by

declining to recommend a 'no probable cause' finding, the General

Counsel leaves the respondents slightly tarred by these unproven

allegations a little rap on the knuckles just in case.

Such moralizing and equivocating is not worthy of the FEC in its

adjudicative role. We are obligated to make a fair and defensible

decision in each case, not to 'send a message' to the regulated

community to be careful.

Recognizing the case does not demonstrate a violation of the

Act does not require the General Counsel to give a stamp of approval

or to totally absolve respondents of any inappropriate conduct.

It is not the General Counsel's job to hedge on those respondents of

whom it is slightly suspicious or disapproving, or to dispense its

own sense of rough justice for behavior risking a violation. It is

instead the General Counsel's job to advise the Commission on the

adequacy of evidence and the legal sufficiency of a case. Here, the

Counsel ultimately failed in its job, because it refused to recognize

the legal result demanded by its own investigation: a 'no probable

cause finding. It just could not bear to let these respondents go.
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DEPOSITIOK OF lAWRENCE C. NCCA~1'EX

Washington, D. C.

Wednesday, August 21, 1991

Deposition of lAWRENCE C. MCCARTHY, called for

examination pursuant to notice of deposition, at the

Federal Election Commission Office of General Counsel, 999

E Street, N.W., Sixth Floor, at 9:59 a.m. before MARLENE

KNOWLES, a Notary Public within and for the District of

Columbia, when were present on behalf of the respective

parties:

XAVIER K. MCDONNELL, ESQ.
LISA E. KLEIN, ESQ.
Federal Election Commission
Washington, D. C. 20463
On behalf of the Federal Election

Commission.

PAUL E. SULLIVAN, ESQ.
Wunder, Diefenderfer, Ryan,

Cannon and Thelen
1615 L Street, N.W.
Suite 650
Washington, D. C. 20036
On behalf of the Deponent.
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FEC Exhibit 1 - 5/28/90 Article

FEC Exhibit 2 - Article Entitled, UTh. Selling
of the president-An Interview
with Roger hues

FEC Exhibit 3 - Photocopies of a Calendar
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McCarthy,

Q

A

Q

Can you state your name for the record.

My full name is Lawrence, L-a-w-r-e-n-c-e, C,

M-c-C-a-r-t-h-y.

What does the C stand for?

Charles.

Are you represented by counsel here today,

ACE-FEDERAL REPORTERS, INC.
\atmonwde Coverage
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LUUt3 C. ~

was called as a witness au4, hsv~iaq fLwst ~bem duly worn,

was examined and testif id a follows.

EXAKI~T~~

BY KR. NC DOUNBLLs

Q Good morning. My name is Xavier McDonnell.

With me here today is Lisa Klein. And vs represent the

Federal Election Commission in this matter. This is MUR

3069. The Commission has a statutory duty of enforcing

the Federal Election Campaign Act of 1971 as amended,

Title 2 of the United States Code.

This deposition is being taken pursuant to a

subpoena issued by the Commission as part of its

investigation in this matter.



1 Kr. Mccarthy?

2 A Paul Sullivan is here with me.

3 Q Nave you e~r had your deposition taken before?

4 A ISo.

5 Q I 'a going to ask jous series of questiona which

6 you viii answer today under oath and we ask you aas~r

7 orally, not with a yes or a nod or anything. Do you

8 understand that?

9 A I understand that, yes.

10 Q Any time you would like me to repeat a question

11 just ask me and I'll do so.

12 A All right.

13 Q Any time you would like to take a break just let

14 me know and we'll take a break and get a cup of coffee or

15 stretch your legs or anything.

16 A Thank you.

17 Q Could you tell me your address?

18 A 108 9th Street Southeast, Washington, D.C.

19 20003.

20 Q How long have you been at that address?

21 A Approximately four years.

22 Q What is your date of birth?

ACE-FEDERAL REPORTERS, INC.
\ationwidt~ Cc"~ era~v
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1 A July 19, 1952

2 Q Could you ~ust iri. your educational

3 background starting fz~ ~ttew high school?

4 A It is very abort. Georgetown University,

5 graduated 1974.

6 Q What vas your degree?

7 A In English.

8 Q Could you sumrize your ploymsnt history

9 starting from your college to the present?

10 A I worked through college and -- for two years

11 aftervards for then-Senator Jacob Javits of New York. I

12 then worked for first Congressman, then candidate, then

13 Senator John Heinz from Pennsylvania. When Senator Heinz

14 was elected chairman of the Senatorial Committee in 1979,

15 I moved there to serve as communications director, which I

16 did for two years. In 1981 I spent the majority of the

17 year as a freelance writer for several different clients

18 including the senatorial committee, Senators Heinz,

19 Senator Specter, and the Times Kirror Corporation which is

20 the parent company of Newsday and Los Angeles Times.

21 Late in that year in November of 1981 I began

22 working for Ailes Communications in New York. I ceased

ACE-FEDERAL REPORTERS, INC.
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being a staff amber there ip January 1967 * At that time

I became a fellow at the Kennedy School of Government at

Harvard. I also at that time signed a contract with AIles

Ccinunications to handle one or more races for thin a a

contractor in the 1988 cycle.

The one race that we knew about -~ knew at the

time was the Danforth race, Senator John Dauforth An

Missouri. It was presumed that I would also work on the

reelection campaign of Senator Dave Durenberger of

Minnesota, if we got that account, which Ailes later did.

The contract I had with Ailes Counications was

terminated in December of 1987. The cause of termination

was the fact that I had become a media consultant for Dole

for President.

I served in that capacity until the Dole

campaign ended after which I was a political and

communications consultant, both political and corporate

clients to which -- and that employment continues to this

day.

0 I'm going to step back a little bit. Did you --

what did you do to prepare for this deposition today?

A I reread what little I had in my Americans for

ACE-FEDERAL REPORTERS, INC.
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1 5ush/uuatio~al Sociwity Political Action Ccinittee file.

2 Mr. Sullivan told - what a deposition would be like and

3 that's it.

4 Q Did you talk to anyone about this deposition

5 today?

6 A Do.

7 Q When was the last time -~ you know Roger Au.. I

8 assume?

9 A Idoyes.Co

10 Q Do you know Elizabeth Fedjay?

11 A Idoyes.

12 Q Am I pronouncing her

-~ 13 A Fediay.

o 14 Q Fediay, okay. When was the last time you spoke

15 with Mr. Ailes?
C)

16 A Oh, about three months ago.

17 Q What about Elizabeth Fediay?
6

18 A I spoke to her this morning.

19 Q Can you tell me what that was about?

201 A Paul was briefing both of us what a deposition

21 would be like since I think she is next week or -- he was

22 just doing -- killing two birds with one stone.

ACE-FEDERAL REPORTERS, INC.
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o VQu ~ seskiaW $* p~.oii?

A YeS.

o TiLts uzr4r4, @k~. ?4~S usiA y~ tevimd your

file in tbis metter?

A Yes.

0 Could you tell us what it is? What v.z you

revieving?

A I basically sWat it to Paul. It vs. a

collection of news clips, it was The New Republic article,

that was it.

MR. SULLIVAN: Just a point of clarification.

Is that essentially the documents that you submitted to

the FEC --

THE WITNESS: Yes.

MR. SULLIVAN: -~ under the subpoena?

THE WITNESS: Yes, that is.

BY MR. MC DONNELL:

Q We might show you those later just to verify

that those, you know, are in response --

MR. SULLIVAN: Nothing beyond those documents

that you submitted?

THE WITNESS: No. I don't tend to keep much

ACE-FEDERAL REPORTERS, INC.
\at~"n~% ide Cii~erage
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paper. Most of s~ ~ vied. up owa vMetape and so that

is usually the record.

BY MR. MC DCUD&.

Q I would like to Locus a little bit on ACI, Ailes

Coinunications; is that correct?

A Correct.

Q You stated just prior that you worked for

Ailes. Could you tell us a little bit about the business,

what type of business it is?

A It is a -~ and Va speaking in the tern in which

I was there.

Q Correct, that's fine.

A I think the nature of the business has changed

somewhat since I left.

When I was there, which was then the period of

November -- early November of '81 through early January of

'87 it was a business which, its primary focus was

creating political media for -- usually statewide,

occasionally at a lower level candidates. It also would

do TV production -- corporate TV production for both

entertainment shows, documentaries, corporate videos,

things of that nature. And there were miscellaneous

ACE-FEDERAL REPORTERS, INC.
\at~'nwiJt~ Ccix eragt~
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1 corporate omunicatioss activities, en4 I was involved in

2 all those aras.

3 Q NOV were you involved?

4 A For example -~ well, I'll start with the

5 politics. I was in charge of the political division at

6 Ailes. And the way that structure worked urns Roger,

7 having the rnt well-known name and experience in the

B field, would serve as basically creative director, he

9 would float among all the campaigns, but he would not do

10 the day-to-day work on any of them.

11 I would do the day-to-day work on all the major

12 statewides. There was another political producer there

13 who would focus primarily on the congressional. and the

14 very small projects and would assist us in the statewides

15 as well.

16 Q Who was that?

17 A That was Bob Bradsell.

18 Q Bradsell?

19 A Bradsell, B-r-a-d-s-e-l-1. Robert.

20 Q When you say "congressional" you mean federal

21 campaigns?

22 A Yes, House elections --

ACE-FEDERAL REPORTERS, INC.
\ation~~ ide C1'~ er~zc
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1 Q House?

2 A House of u.ps~.smt.tives c~aigns. Cm the

3 doc~mntary side we would do, I geese in the course of

4 time I was there we did half a dosen !'V projects. We did

5 a documentary on television, the presidency with Theodore

6 H. White; which I wrote and wan an ~y for. We did a

7 documentary on history of television, did a cable shov

8 called the Weight Watchers Magazine, cable show, with Lynn

9 Redgrave. We did a pilot f or Paramount which was not
(N

10 picked up for syndication. I think that's it for TV.

11 And the corporate videos are things like -- for

12 such clients as the Public Affairs Council, which is the

13 Fortune 1000, the PACs, they do a film or two every year,

0 14 so -- about PACs and about citizen involvement, things of

15 that nature.
C)

16 Q You said Mr. Ailes would float in these

17 different --

18 A He would work on all of them to some degree but

19 not in great detail.

20 Q What would be his role? You may have said a

21 little bit about it, but what would be his role in working

22 with these?

*
ACE-FEDERAL REPORTERS, INC.
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A Are yo~ awing for a specifi. campaign or what

0 No, I jest fls~b g.serlly. Would he -~ you said

he wouldn't be involved in specific., is that

A That's correct. Us would not usually be

involved in s~cifics. Be would go to some of the

meetings, be in sass of the calls, he would write very

little. I usually did most of the writing. Us would

usually glance at the survey, I 'd usually do the in depth

survey analysis. lie would sign off on the spots as they

were post-produced, but he typically would not

post-produce them himself. Post-producing means actually

sitting in the editing room and creating a spot frame by

frame and adding announcer track, music, editing, things

like that.

Q You said that -- what was their involvement, in

your understanding, in the federal campaigns during the

time you were there?

A Ailes Coanmunications?

Q Yes. As far as -- yes, federal. Other than

those congressional races, were they involved in any other

races -- any other federal races?
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campaigns

A In

Q within that time frame?

A -- '84, Mr. Ailes, separately from the company,

did some work on the Tuesday Team, and did scm debate

coaching of President Bush. But no one else in the

company was involved in it. I do not believe he did any

actual production of TV spots. It was coaching of Reagan,

debate prep of Reagan. I think general ideas, but there

was no actual -- at least no production that I saw.

Q Did he do that completely on his own, are you

saying or --

A I couldn't tell you whether -- how he was paid

for that. But he was the only person from Ailes who was

ACE-FEDERAL REPORTERS, INC.
\atioriwde Cc" eragc
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MR * SULI.IVAU: ~q ~ b~ I ask during what

period of time? During he ~t~r t~ that he was -~

MR. MC DONNEIL: *aes~11y th focus of ACI -~

THE WITNESS: It was ~mUy Smate and

gubernatorial races. There ware oQpatoflal Douse races.

Occasional initiatives.

BY hR. NC D~ELLs

Q So they ver not involved in any presidential
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involved in that

Q Had your po~4ti~pI ~h*~ ~ihUe yota wr at ACI?

A My title mat he ~haEb~S~. ~t my have gone

fro, vice president to sio~ vi p~eider*t which i~ one

of those things you get is pioe of a raise.

Q And you saM that you deal -- did you deal

directly with clients?

A Yes.

Q You else would deal directly with clients?

Would it be --

A Well--

Q How were cases or clients assigned or --

A Well, pretty much all the major races, Roger and

I would work on the. together. I would do the bulk of the

work. Roger would come in and add his insight and ideas,

but he would -- he might have an idea for a commercial

which he'd give to me and I would spend the next day

writing it and rewriting, and rewriting, and I would show

him the draft, he'd say "that's pretty good. Why don't

you try this?" His involvement was in and out.

Q What size company was ACI when you were there?

A During the period I was there probably --

ACE-FEDERAL REPORTERS, INC.
\ationwide Coveragv
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including all the people who worked ai corporate, numbered

15, 16, 17, somewhere in thete. ~r. were occasional

freelancers added for poutioal season.

Q And then how much -~ mid there be like

divisions within the

A Yes. But those are more paper than anything

else. There was a -~ there were a couple people who worked

solely on corporate. But, you know, primarily most other

people worked both in political and TV production, in

corporate as the workload warranted.

Q Were you supervising anyone else' s work?

A Not directly -~ for different projects, for

example, if Bob Bradsell was working on a race -- if he was

going to post-produce a spot that I had written, since I

couldn't -- let's say I was in Denver, which frequently

happened, there was a lot of trading off on races back and

forth. But I was -- if I had written a spot and my -- and

the client I was working on, Bob Bradsell and Norma

Ailes -- who was Roger's wife and also did a lot of the

post-production -- they might be the ones to actually go in

the editing room. So there might be things to -- regarding

pronunciation of names, graphics, just real fine print

S
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1 stuff.

2 Q Did Miss hay, its am editing room on the

3 premises?

4 A lie had an of f-line editing room which means that

5 it is -- it is a 3/4-inch video editing system which inns

6 you can do very rudimentary edits, enough to put shot next

7 to shot next to shot, but nothing that you could ever

8 actually broadcast. It is simply as reference purposes

9 and to see how things go together.

10 Every consultant has to go to a major

11 post-production facility to actually do the

12 broadcast-quality edits.

Co 13 Q On average how often would you say you were in

C) 14 contact with Mr. Ailes during the period you worked

15 there? Was it

16 A Constantly.

17 Q Did you have weekly meetings or daily meetings

18 to discuss --

19 A It tended not to be meetings, just sort of an

20 ongoing conversation, phone call, this and that. It was

21 it was rarely that it was formal meetings.

22 Q Would you characterize Mr. Ailes as a

0

ACE-FEDERAL REPORTERS, INC.
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raimaker? Would that be -.

A that is doing hAms di.e.xvie. Us is certainly

the big rainmaker for the fArm beceuse be As the biggest

nam. But he is very, very talented end he can contz~ibute

enormous amounts to coinercials and ce~aigus by

relatively quick amounts of tim.

Q Was he responsible for building up the

clientele?

A Yes.

Q That was his primary --

A Well, he --

Q -- responsibility?

A 90 percent of the people who cam to Ailes

Comunications came because they knew of Roger Ailes.

Q Who else besides yourself and Mr. Bradsell were

involved in coming up with ideas with regard to

political --

A Conm~E~rcials?

Q -- political commercials.

A On rare occasion Roger's wife Norma Ailes would

work on the creative side. Usually she was strictly on

the post-production side. She might go out and shoot a

ACE-FEDERAL REPORTERS, INC.
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Q -- work?

Can you give me the names of those people if it

is not too much of a timespan?

A Clay Rawson, R-a-v-s-o-n, was our editor -- one

of our editors. Jesse Raiford, R-a-i-f-o-r-d, was one of

the production managers. Felycia, spelled F-e-l-y-c-i-a,

Sugarman was one of the production managers. Jim

Higgenbothaxn, H-i-g-g-e-n-b-o-t-.h-a.-m, was one of the

production managers. Don Campbell was one of the

editors. Ilean, I-1-e-a-n, Guinot, G-u-i-n-o-t, was

accounting, office management, things like that. I think

ACE-FEDERAL REPORTERS, INC.
\atu'ni~ idt~ C~~ erage
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cininzcial that one of u bed wr~tt~s, bat as occasion she

would throw an idea in the creative side.

The only other persos who was lavoWed in any

kind of strategic or creative sense Would hay, been

another vice president we added in the '86 - late in the

'86 cycle named Kathleen Ardleigh, A..r-d-l-e-i-9h.

Q She stayed employed with AC!?

A To my knowledge she is still ~loyed there.

Q And as far as -- you have s~e staff inbers that

did fairly technical -~

A Yes.
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A !h.z~. ware occasi~mal frealauce production

assistants, bet those people really were carrying bozes

and schls~ing.

0 What was your salary at the time you left Ad?

A With bonus I think my last full year was '86, I

think I probably made

0

A Yes.

Q Where were you living at that time?

A When I started working for Ad, I moved to

Rev York in November of '91. I then moved back to

Washington in September, October of '85 where I lived

until the end. I spent obviously huge amounts of time in

New York but I lived in Washington.

Q You did?

A Yes.

Q And you commuted there?

A I want back and forth. I spent a lot of time on

the road. So I would typically spend you know, at the
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I ss in the ei~ of the * SO cycle z wes probably mostly in

2 Sw York.

3 0 Did you have an apartment up there or something?

4 A I would crash with friem4s end frequently were

S going, you know, 20 hours a day So we had a large number

6 of cots and quiet sleeping areas.

7 Q Nov would you describe the office setup at ACI?

8 KR. SULLIVAN: Excuse -, could you clarify

9 that? What do you sean by setup?

10 BY MR. MC DONNELL:

11 Q Yes. How many --

12 MR. SULLIVAN: Are you talking about the

13 physical plan?

14 MR. MC DONNELL: Yes, lu talking physical.

15 BY MR. MC DONNELL:

16 Q How many offices did ACI have first of all?

17 A Private offices I guess for maybe half of it,

18 six or seven and the rest of the people worked in common

19 areas.

20 Q And this is one center where everything -- where

21 all the offices were?

22 A Yes, it was an oddly configured space because it

202- ACE-FEDERAL REPORTERS, INC.\ationwidt~ C&~' e,~agc
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was undx2~ouu4. Xt w~s in the, bssically the basment of

a very big part~t 5#4ldtw~g. 3szt it wa -- it had office

space, geue~~l w4 areas, am ott-line editing room and a

studio apace for the ~.ach±n of cotpo~t ezcutives

which was something that I didn't get into and it warn the

corporate side of things. I dida't delve in that area

very much.

Q That roam that you are talking about, the

coaching room, did they bring any candidates?

A Occasionally. It is rare that candidates came

to New York.

Q Normally they would go out and meet them on the

road?

A

Q

whatevE

A

Q

are in

A

Q

anythin

Washington or wherever.

And whoever was assigned to that candidate, or

'r, would be there --

Well, usually it would be Roger or me or both.

And those offices you are referring to, those

New York?

Yes.

Do you remember the area or the address or

Lg?

ACE-FEDERAL REPORTERS, INC.
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A 456 West 43rd.

Q Is that presently the location?

A Th.yaovedto--so..wherein'S8theymevedl'u

not sure where. Somewhere in Park Avenue South I believe.

Q Do they have any other offices?

A They now I think in the -- in 88 they opened

up an office in Old Town. I'm not -- they have a

subsidiary they call the Media Team. I'm not sure if

that's legally a separate division or what that is. But

when you call over there it is answered "the Media Team."

Q When you were there, it was just --

A Just Ad, just only New York.

o Only New York, okay. Could you describe the

creative process for developing commercials?

A You are talking about statewide political

campaigns?

o Political campaigns generally -- or if that's

easier for you to do then stick with that?

A You typically try to gather as much information

as you can possibly get. One large component of that is

survey research if you have it, sometimes you don't always

have it. Usually in major statewides you have it in
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1 enormous quantities. And that viii give you enormous

2 guidance in texas of your relative position with your

3 opponent and what needs to be done, whether you need to

4 make your candidate more likable or whether you need to

5 stress certain issues or whether you need to compare the

6 two candidates.

7 Basically the survey research is the road map,

S basically tells you where to go. And almost all campaigns

9 have it.

10 There is the opposition research and the issues

11 research on your own candidate which is usually compiled

12 by some other source. Ailes did not usually do that.

13 That was simply given to you in either a very nice binder

14 or massive boxes of garbage.

15 There is your own instinct of the candidate,

16 usually you would spend very large amounts of time with

17 the candidate and their staffs, not only in formal

18 meetings but traveling with them, just to get a sense of

19 who they are, who he or she is, what their style is like,

20 what they do well, what they do not so well, things of

21 that nature, and you sort of take all that into a big stew

22 and hope a commercial emerges, and hope it's a good one.

ACE-FEDERAL REPORTERS, INC.
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1 Q When you said you did certain kinds of survey

2 research -~

3 A Ailee did not --

4 Q That's what I wes qoing to get to, who

5 A Any nuuber of private Survey research vendors to

6 do that.

7 Q And it would depend on the location where you

8 were doing it? What would be the factors that you would

9 choose in --

10 A Usually it was not our call who was the survey

11 research. Usually that was decided by the campaign.

12 Q You said you got boxes of information or

13 something, could you be a little bit more specific on

0 14 that? I'm not sure -~

15 A In some cases it was literally "here is some
C)

16 stuff we've accumulated, see if you can find it." That's

17 usually the worst case and that happens occasionally. But

18 some campaigns are not very organized and not very skilled

19 at research. So they just, you know, we sort of draw -- we

20 say, you know, can you find fact A, fact B and fact C and

21 they say "well, I don't know." And after they strike out

22 19 times and you are reasonably sure it should be in there

ACE-FEDERAL REPORTERS, I\C.
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1 you say vell, send it to us and w~U try and find it."

2 But that's the worst ~- you try to vold that because that

3 is just wading through 4uft which we're not hired to do,

4 may not do all that well, but sbrt of last resort.

S Q Say nov you have got .omethia~g and you are in

6 the productioa stage. Could you take us through the next

7 step?

8 A !hen you write a draft. Usually it is kicked

9 around internally a little bit. Probably goes through two

C) 10 or three drafts, between me and Roger if that was the

11 person I was working vith. In some cases Roger did not

12 ever see the drafts. Then they are faxed to clients to

13 get some feedback. The client loves it or hates it or is

O 14 somewhere in the middle. You either then keep revising or

15 come up with new and alternative concepts until you all
C~)

16 agree on one or more.

17 Q Andthenwhenyouget--

18 A Then you produce it -- well, then you say -- well,

19 then you budget it. One of the production managers goes

20 through and says, "well tnis looks like eight hours of

21 j editing," and "announcer for California" and things like

22 that, and this is approximately how much it will cost,

ACE-FEDERAL REPORTERS, INC.
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t.U that to theoliust.. - $~ t~7 ciga off on it you

make it.

Q Right. An4 thus ~

A Yhen you make the dubs and ship it.

0 ShipittOm~

A Ship it either directly to them or directly to

TV statioss.

Q Is there any other process of approval?

A (No verbal response.)

Q No?

A Well, occasionally they viii see a screen copy

ahead of time. And the final edited version, say "we love

itA or "we hate it" or change this" or "ship it."

Usually early in campaigns you will ship screening copies

to the campaign because there is plenty of time. In the

latter portions of campaigns spots are frequently sent to

TV stations without the client seeing them.

Q Did they also have a certain media buyer?

A In some cases it is already determined by the

campaign. In some cases we contract -- we subcontracted i

out. In the '84 cycle, Roger started to concentrate his

buy more with one firm. The firms changed -- he was with

ACE-FEDERAL REPORTERS, INC.
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22 MS. KLEIN: Could I ask a question just to
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on perawa wh~ obaua~d£L~ ~? tMak the firm was

called M Libov, L-J~.mbih0u.Y.. * ~iSdSciat.s. Ybe first na~

was Cathy Farwell, ap.Ued ~vLt)~ a C. And she then moved

to Western Interaatioflal 344a *c~' the '66 cycle. It is

possible that these might be ~- I might have * 84 or '86,

but it is one or the other.

0 Okay -m

A -- and then after that -w x think the '88 cycle,

which I warn not there for, Roger and Cathy Farrell entered

into some type of agreinnt and created Farrell Media.

And I believe Ailes Coinunications or Roger personally

somehow had equity in that. I believe that relationship

has since been severed.

Q Where is that from -~ located?

A New York.

Q And Libov, where is that?

A They are all in New York.

Q In New York as well. Okay, do you know of

anyone else that had an interest in that, Farrell Media?

A I believe it was just Cathy Farrell and Roger

Ailes.
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3 cZ~ify an issue. I may Mv * ~t ~ust certainly
2 isn't clear for -, whes y~ bs~ ~s* t~WouWh the

3 r~esrch and you have 1*~b~ ia~ y*wr~lf be~e,

4 instincts about the canddate, 4. you iltaft a list of

5 pz~osed ideas that viii. t~ be 1oc~msed with Candidates

6 or--

7 THE WITNESS: Well

8 MS. KLEIN: -~ we've kind of )wmpecl from there to

9 doing drafts --

10 THE WITNESS: It depends. In some cases it will

11 be predetermined by either events or by the survey

12 research what you need to do. The survey research may say

13 that your candidate is seen as very cold and striaent,

14 we've got to warm him up with a family-type spot. It may

15 say that our opponent is beating our brains in on the

16 environment. So in some cases the survey research and the

17 general course of the campaign tells you exactly what you

18 have to do, just a matter of what words and images you

19 choose to do that.

20 In other cases it is a lot less clear what you

21 have to do. That type of situation that you sort of brain

22 storm and say well, we could do option A or option B or

ACE-FEDERAL REPORTERS, INC.
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1 option C, and th.n you kick t~t ~ a~g frequently you

2 viii draft a number of 4fEg~t ~tt~s os diff*remt

3 topiog, but not a dissiW.i~x ~ ~ th~ as you work

4 through them -~ as you woz* f~ aori~~ts or concepts, then
5 you get -m you all get a better simme of *at you need to

6 do.

7 BY KR. NC DWZLL:

8 Q Generally did you have written contracts with

9 clients?

10 A Yes.

11 Q Is there a general list of criteria that you

12 have within that contract?

13 A I 'm not sure I understand th. question.

14 Q Okay. Let me rephrase it. Was there certain

15 terms that were usually adopted in the contract as far as

16 payment?

17 A Yes.

18 Q Could you tell us about that?

419 MR. SULLIVAN: Excuse me, again, we're speaking

20 of the time that he was with Ailes Comfnunications --

21 MR. MC DONNELL: That's correct.

22 MR. SULLIVAN: -- as an employee?

ACE-FEDERAL REPORTERS, INC.
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1 ~. XC ~~WiaLg ~t.

2 TUE WrnZSI !hy wwe %~wtty strajghtforvard

3 contracts. They tated tI~ w~i~ tfe~Sd and there

4 would be a list of a fat itas tad they womald include such

5 itins as creation and produstios ot TV, radio cosrcials,

6 general campaign conmaltiag, 4*ata pzpacation, things of

7 that nature.

8 It would be the amnt of c~ensation and how

9 that compensation was to be paid, on which dates and in

10 which amounts. There would usually be scm kind of out

11 clause, termination clause for you decide upon X number

j 12 of days notice to cancel the contract. It was pretty

13 straightforward.

C) 14 BY UR. NC DONNELL:

15 Q And who would work on drafting that?
C)

16 A Usually just a form. Usually it is a

17 fill-in-the-blank form. I would guess that the contract

18 we used in '81 was very similar to the one we used in '86.

19 Q I see. Even though there would be different

20 services called for --

21 A They are all pretty much the same.

22 0 -- radioor TV?

ACE-FEDERAL REPORTERS, INC.
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1 A Pretty *sch tb~ Same.

2 Q You testified that you left Ailes Comunications

3 in January of '*7; is that correct?

4 A 3arly Jasuary.

5 Q What was it that made you 10ev.?

6 A I was tired of the workload. Ihe workload we

7 extrmely heavy. It is a high volume shop. It requires

8 enormous amounts of travel and time and I did not want to

9 do that. I had dose six years at that point. I didn't

10 want to -- that was plenty.

11 Q What were your plans when you left?

12 A I knew that I had the fellowship at Harvard

13 lined up I had agreed to before I informed Mr. Ailes that

14 I was not going to stay with him. We had been discussing

15 this from the latter portions of '86 on that I might not

16 sign up for another cycle.

17 Q Is that how you sign up generally, by cycle?

18 A No. I indicated in -- you know, summer or early

19 fall of '86, that I was starting to wear down from the

20 workload and that I was thinking about not -- thinking

21 about the future. And I was entertaining what I want to

22 do with life.

ACE-FEDERAL REPORTERS, INC.
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1 Q Tell use little bit abput the fe)lovship?

2 A Fellowship i* on. of the great thiags known to

3 man. The fellowship i~ at the Harvard Uaiv~ity John?.

4 Kennedy School of Govetnment in the institute of

5 Politics. And every emater they invite six people who

6 have real, hardcore un.mthe~trmaches experience in

7 politics, usually give them -- varied aspects of

8 politics. They come in, teach a course and attend lots

9 and guest lecture and serve as a resource for students and

10 other faculty members and work on some independent

11 project. They pay you a small stipend and get you an

12 apartment and you basically hang out, it's great.

13 Q What was the duration of your mm

14 A Spring semester which was probably late January

15 through Memorial Day.

16 Q What project did you work on?

17 A I started out working on a detective novel,

18 which is still unfinished. And in the latter portion of

19 my fellowship I resumed my contract with Times Mirror

20 where I had done some consulting work in '81. And I did

21 some -- I wound up coauthoring a book on the American

22 electorate for them which came out in the end of '87.

ACE-FEDERAL REPORTERS, INC.
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Q #±4 you 4o au~ *t~mw tuok 4~Siig that period

from Jarnaazy of '67 throub *p4s~#?

a r -y hay. 4aae a OO~I$~ of fwi).aa~e

assiginnts and I thiiak I pt~beb1y d%* * oouple of

Danforth meetings, which is tha cue rao that I Contracted

with at that time to do for Ailes. 3~t it was basically

Harvard.

0 You contacted whesa to do that with Alice? The

Danforth -m

A January '87.

Q When you left?

A Shortly thereafter.

Q Can you tell us a littie about that contract?

A It was a very straightforward contract saying

that I would work on the Danforth race performing the --

similar duties to what I had done as a staff employee. It

spelled out the level of compensation, it also put certain

conditions into the agreement; for example, I could not

work for any other media consultant. And I retained the

option of working for a presidential campaign.

I put that option in there because I was

reasonably sure that Ailes was going to do Bush and I had

ACE-FEDERAL REPORTERS, INC.
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no reaa. intrqst in that CampaLgR. ~ ~nd ~ was talking and

later did $ work for the Rum.t*14 cmp~Lgn. And then

subsequent to that I did work for the ~1e campaign. So

even at the end of '86 was thinking of presidential, but

nonmBush.

Q Why did you have no interest in working for the

Bush campaign?

A I didn't think Bush wee going to do very well,

which shows my level of foresight. I thought Bush was

going to be dogged by Iran-Contra and others -- I

thought -~ I'm not sure who is going to get it, but I

thought Bush had a decent shot, but I knew if I stayed

with Axles I would do some of that work. But I thought I

would rather be the lead on a smaller campaign than be the

second on a major campaign.

Q Do you know how Ad got the Bush account?

A I don't, no.

Q Mr. Ailes never talked to you about that?

A Well, I can tell you --

MR. SULLIVAN: Excuse me, I think there is a

foundational question here that needs to be laid as far as

when Ailes actually obtained the Bush campaign and whether

ACE-FEDERAL REPORTERS, INC.
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2 ~ER VZ~SSs I V4~ flQt

3 3. 1Jt.~4Vs IxO~s* ~ At you ~a Jay that

4 fout~datiou petbeps Use quetAon vou~34 be 30t

5 appropriate.

6 ER. NC VUSNWLLu Right. bat '&rether -- lu

7 going to reserve that questios for later, I'll get beck to

S that.

9 BY KR. NC DOUNELL:

10 Q Can you tell - any more about the contract you

11 had with Ailes when you left? For instance, the

12 compensation?

13 A The compensation for the Deaf orth race was I

14

15 Q And how much of the time did you have to work on

16 the campaign?

17 A It was unspecified.

18 Q Pardon me?

19 A Whatever it took to get the job done.

20 Q And when was the race scheduled?

21 A The race was scheduled for November 1988 in

22 Missouri.

ACE-FEDERAL REPORTERS, INC.
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1 0 And did you have any other o@ntracts through

2 AC!?

3 A No, we had discussed the possibility of doing

4 Durenberger, he did not have the contract * So he did

5 not -- he and I didn't have an agreinmt on Durenberger

6 or -- but I said I would think about doing a second race

7 like that if it wasn't Durenberger, I might have sceething

8 else for him. So that was the extent of what we agreed to

9 in January.

10 Q When was that agrement when was that

11 discussion about doing the Durenberger race?

j 12 A It was discussed at the time we signed the

-~ 13 Danforth agremnt which was basically January. Because

o 14 he -- we had done Durenberger in the previous -- let' s see

15 Durenberger is up '88 -- so we did Durenberger '82 and
T)

16 Roger had done Durenberger in '78 when he won the first

17 time. So there was a presumption that he would do

18 Durenberger again, but there was no agreement.

19 Q When you worked for the Danforth campaign you

20 worked directly with the campaign itself or --

21 ~ A Yes.

22 Q Where did you do your work? Where did you

ACE-FEDERAL REPORTERS, INc.
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1 pedoxm your ervices?

2 A Almost exclusively in washington or Missouri.

3 0 Did you have an office at AC! at that time?

4 A No.

5 0 During the tim you ware vorking for the

6 Danforth campaign did you ever visit the offices of AC!?

7 A Probably a couple of tims during the course of

8 '87, yes.

9 Q Could you be a little more elaborate about

10 that? Could you elaborate on that?

11 A Well, I was living in Cambridge. You know, I

12 may have been to ACI once or twice during the course of

13 that year. But primarily '87 was simply a research and

14 planning year. There was no production involved. So my

15 activity -- I spent several days in Missouri with Danforth,

16 I would attend meetings with Danforth and his staff in

17 Washington. But I don't think there was any Danforth work

18 per se done in New York that I can recall.

19 Q When you did go to the Ailes studio--I mean the

20 Ailes offices, what was the nature of those meetings or

21 those calls--visits?

22 A It was basically social. Most of my -- there was

ACE-FEDERAL REPORTERS, INC.I
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not very ph Deuforth w~ ~ t)~. So if I p~a~e4

through ~ Yok, wb4o~ ~p Jt I It ~ hew. bemi

once, it say have bees t~4oe, ~ ct~a4*ly no sore then

that -- it ~s strictly to ay hello.

Q Deader the tins of the costract with Denforth

did you receive payments throughout ~he year from for

that work?

A I'~ not sure of the payment schedule. I

certainly hadn't given scm I'm not sure if it was

monthly or quarterly or what it was -- but it was some

gradually increasing scale to reflect the workload. So I

got paid a little bit in the front and most of it was at

the end when most of the work would be.

Q Through what time period did you receive those

checks?

A Through December of 1987.

Q And who was the payor of the account? What

account were those checks drawn on?

A I believe they were just drawn on a regular

Ailes Communications account.

Q While you were working on the Danforth campaign,

did you ever discuss any of your work with -- work on that

ACE-FEDERAL REPORTERS, INC.
\ationwde Co~ crage



ww*ww
ak

1

a

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

I

39

campaign with Kr. Ailes?

A Dent orth?

Q Right.

A Yes

0 You did? Could you tell us a little bit about

what his role was in that campaign?

A There wasn't much to do in '07. Most of it was

just a familiarization with the candidate, with the

research, just thinking ahead, what kind of challenges you

would face in '88. But it's -- in terms of the relative

a~unt of work that you would do, there may be -- 10

percent of the work on the Danforth campaign was done in

'87 and '90 percent in '88.

Q So you hadn't done any production at all during

that?

A No.

Q Did you ever have any other contracts with

anyone else during 1987?

MR. SULLIVAN: Excuse me, just a point of

clarification. Are you speaking political campaign

clients?

MR. MC DONNELL: Just any contracts at all,

ACE-FEDERAL REPORTERS, INC.
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I generally I would liha to kuu gir.t, to start vith

2 ?E3 WITU3IWs !he ouly p@litical one that I had

3 was Deaforth, Ailes.

4 ar ~. NC t~UE3LLs

5 0 Yhats it?

6 A I was in discussion with Rinfeld in th early

7 part of the year. At the end of the year I signed a

8 contract with Dole for President.

9 Q Did you have any other contracts with ACI?

10 A No.

11 Q You had s~e other comrcial accounts, did you?

12 A I had Times Mirror, I had a law firm client, I

13 probably had a couple of the miscellaneous corporate, very

14 small which I can't -~ which I would have to look at my tax

15 records I could probably tell you what they were, but I

16 can't recall them offhand.

17 0 During the time you discussed the Danforth

18 campaign with Ailes, did you discuss any other topics?

19 A General "have you seen Terminator," general

20 social. Talked a little bit about Durenberger, if that

21 was going to be real or not. we did not talk presidential

22 because he knew that I was talking to Rumsfeld and I knew

2Q2-34~-~ACE-FEDERAL REPORTERS, INC.\ationwidv C&n t~rait
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that he wss either talking to or probably going to do

Bush. So we deliberately avoided preu4d.ntial.

0 Do you reber him tolling you that he did work

f or the Bush campaign or he was getting that account?

A I 'm sure he mentioned the fact that he was

weighing what to do in '08 because I believe he had

options from a number of different campaigns. He talked I

believe to the Kemp campaign, maybe even to Dole, I don't

know. But I think he had plenty of options.

Q What made you change your mind about the

Durenberger campaign?

A Well, I didn't change my mind. Simply it wasn't

a reality at the time. In fact I never did sign a

contract for it.

Q Right, I understand.

A About the time Durenberger was -- Ailes won the

account -- was right at the end of the year. I may have

gone to one Durenberger or maybe two Durenberger meetings

before I had any signed contract with Ailes.

Q Your understanding was towards the end of the

year - -

A Durenberger?

ACE-FEDERAL REPORTERS, INC.
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o~ttm obta~aed a U~1~ ~ pr~, tb --

C

A I don't J~ow s~t~wi~y. I don't know whm

their conversations bsg.n~ o~cl .md wz~e signed. I

do know that Roger was cl~l1 doing 3ssh by the fall of

'87.

Q What was he doing?

A I don't kuov.

Q But you have an understanding that he was

clearly doing something?

A Well, I knev that largely by news media

accounts.

Q I would like to clarify one point. You said

that you were reasonably sure that Ailes was going to do

the Bush account. Was that based on something in

particular?

A News media accounts. I thought --

Q Even before you got the account?

A Well, I thought Roger would go with the best

bet. At that point it looked -- you know, by su~er of '87

it looked like Bush was the best bet for the nomination.
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o Suat you didn't thAnk be -~ but Personally you

didn' t think he was goin t~ -~

A I personally thoua~t that Duab would have a very

difficult time with the primeries a~4 have a difficult

tim in general.

0 Where did you get the idea that it was the best

bet?

A I think that's Roger's -- I'm characterising what

I believed Roger's thinking to be. That's the best bet

not only politically but financially.

0 Do you remember discussing that with him or --

A I did not discuss that with him.

Q I'm a little confused now because if you didn't

discuss it with him how did you -~ you said that he had

the best bet, but he didn't tell you -- it leaves me a

little bit perplexed.

A Perhaps I'm not speaking clearly enough, but I'm

intuiting, or I'm guessing what I believe Roger's

motivations to be. And I believe that Roger in the summer

of '87, having looked at Kemp and Dole and Pete DuPont,

whoever else he talked to -- figured out that they are all

risky to a different degree or not, but Bush is probably

ACE-FEDERAL REPORTERS, INC.
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0
1 the -- you kapv, ~ is ~ 4~M~ ~.si4.nt, and if you go

2 on the basis of b.t*tb~yt. vi~ S tsnd to do better

3 in elections ~hn n~.w~Lo ~ 40, and tbat 5uh

4 will probably hew re uoo~ ~ n~body @lse.

5 MR. MC DO.L~ ~

6 HR. SUZZJVAM: 3x@sse , ass I just take one

7 minute with him.

8 MR. MC DONMELL: Sure.

9 (Witness conferred with counsel.)LI)
10 THE WITNESS: Let me clarify what I just said.

LI) 11 BY KR MC DONNELL:

12 Q Sure.

13 A In that when I signed my contract with Ailes on

O 14 the Danforth race -~

15 0 Which was?
C)

16 A January '87. I had already had discussions with

17 Rumsfeld, I was reasonably sure that I would do the

18 Rumsfeld media if that campaign got off the ground, which

19 it did not. And even failing that, I was more interested

20 in doing a campaign for president outside of Ailes; I'd

21 rather be the big fish in the small pond.

22 So I deliberately and Roger deliberately did not
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discuss any presidential ecttvitis because he knew and I

knew that it was probable we vo~~ld vied up on different

sides of the fence: Me thought it was going to be

Rumefeld which didn't scaze him at all, and in fact it was

Dole, which did scare him a little bit.

0 I see, okay. Could you tell us how you did get

involved with the Rumefeld campaign, or to the degree that

you did?

A A personal friend recoended me to Bernie

Windon, W-i-n-d-o-n, who was the I'm not sure what his

exact title was, but for all intents and purposes he was

the campaign manager of Rumsfeld to the extent that it

ever existed as a formal campaign, which was hazy and

marginal.

Q Mr. Ailes had nothing to do with your --

A Nothing.

Q -- contacting that coiwnittee?

A No.

o And the Dole campaign, you said you subsequently

joined the Dole campaign?

A Idid.

Q Can you tell us how you got involved in that

ACE-FEDERAL REPORTERS, INC.
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1 campein?

2 Samti while I me at g~ss at the wry

3 end of narvard, and I'm not cure it Rmsfeld mes going

4 down or had gone dovzi, I got a call from Sill Lacy who was

5 thwi an official at the Dol campaign asking - if I would

6 be int~restd in bidding the account, and! Said 7* * !he

7 actual bid didn't take place until August or so * It might

8 have been early September, I 'a not sure which.

9 0 What year?

'N 10 A Of 1987. And I did not get that account at the
LI) 11 first passing. It went to a different consultant. And I

12 was later brought into the Dole campaign when they changed

13 management teams, and the gentlemen I mentioned earlier,

o 14 Mr. Windon, wound up working for Dole. And he then

15 contacted me again to say would I come talk to them about
C)

16 Dole, which I did.

17 0 What was your position with the Dole campaign?

18 A I was a media consultant.

19 Q Were there any other media consultants --

20 A Many.

21 Q -- with the Dole campaign?

22 A Many.

:o:-~-r-; ~ACE-FEDERAL REPORTERS, INC.\ation~. idt' C ~n t'1~Zt
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1 0 There wre mau~, okay Were there any firus

2 Involved? Media firas.

3 A There

4 MR. SULLIVAN: Excuse us, just for

5 clarification.

6 MR. NC DOMNELL: Sure.

7 MR. SULLIVAN: Are we talking at the time that

8 Mr. McCarthy had a contract with the Dole campaign or any

9 knowledge that he had or

10 MR. MC DONNELL: Well, I just -- veil, just

11 generally while you were there. Thank you.

12 THE WITNESS: Generally the firm which won the

13 account that I initially bid on, did not get, vent to

14 Ringe, R-i-n--g-e, Media Incorporated. I was later brought

15 in over Mr. Ringe. Within six weeks of my arrival he

16 departed. I then later brought in a firm called Murphy &

17 Castellanos, Inc., to help me with some of the

18 production.

19 BY KR. MC DONNELL:

20 Q They are a production company or --

21 A They are media consultants. But at the time

22 which I was brought into Dole I was not -- I was brought in

ACE-FEDERAL REPORTERS, INC.
\atienv~ hit? Co'er~gt



V 48

1 very, vexy quickly beceus. Dle was very unhappy with the

2 work of Riage Media SO I ha~ a zwaber of other pris.rily

3 corporate clients that I was not prepared to handle a full

4 workload. And it turned out that the Dole campaign was

5 very badly organized and it was a -- the proverbial Chinese

6 fire drill, so I needed sam assistance on the production

7 end. And I retained Murphy & Castellanos for that.

8 Q Where were they located, their headquarters?

9 A They were in Alexandria.

10 MR. NC DONNELL: This is a good time to take a

11 break right here.

12 THE WITNESS: Okay.

13 (Recess.)

14 BY MR. NC DONNELL:

15 Q We left off talking about the Dole committee.

16 Can you tell us about how you -- how that finished up or

17 whatever? I mean it is pretty obvious, but just for the

18 record.

19 A He lost.

201 Q Andyouworkedforhimfor--

A Until late March I guess.

Q In March, okay. You did some actual production

ACE-FEDERAL REPORTERS, INC.
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1 of come advertisinnts?

2 A Yes.

3 0 Then what did you do after that? You said you

4 had a contract with TImes Mirror and then

5 A Times Mirror, I do miscellaneous corporate

6 videos, things lik. that. That was my only -- I was in a

7 bad position f or the political season because I no longer

8 had what I was going to do with Au... Dole had gone

9 under. So I basically had no political clients for some

10 period of time.

11 Q By then you had terminated your contract with

12 Ailes Ad regarding the Danforth coittee; right?

13 A Correct.

14 Q Is there some specific reason why you terminated

15 that?

16 A I did not, it was terminated by Mr. Ailes. A

17 termination which I thought was violated the terms of

18 the contract. He terminated the contract f or the specific

19 reason that I had taken the Dole account. And I said, our

20 1 contract clearly allows for this. He said, sue me. So we

21 j did not part on the happiest of terms.

22j Q So it definitely was not part of the Dole

-hh'ACE-FEDERAL REPORTERS, INC.
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1 contract that you could t~* for AC?? !bere was no

2 nan-competition clause?

3 A I had specifically written there was a

4 non-compete clause on statewide elections. Ibis is the

5 contract between myself and Ailee Co~nications. I could

6 not compete -- I believe there ware som exceptions written

7 in there because I had a couple of campagas, small ones

8 that I was thinking about doing. They were in there as a

9 presidential exception. I could compete on the

10 presidential level. My -- at the time I put that into the

11 contract I knew and Mr. Ailes knew that the -- what I was

12 looking at was Ruasfeld.

13 And he tolerated that simply because he believed

14 Rumsfeld was probably a joke. Probably not going to go

15 anywhere.

16 When it turned out that the exclusion -- or the

17 exception was Dole, he reacted violently to that.

18 Sc he terminated it with -- what's the legal

19 term, with prejudice -- and the Danforth people were

20 j extremely unhappy that my services were terminated.

Q How did he convey that to you, that he was going

22 to terminate the contract?

it
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1 A Be called - up otLag.

2 Q Where were you at that tIme?

3 A I 'm not sure *ere I was. There ware a series

4 of conversations. When he first lserzied of it, I informed

5 him that I was talking to Dole, because the exception or

6 inclusion that I put into the contrect that he agreed to

7 said that I had to tell him in advance if I was going to

8 do something, which -- I was very conscious of that

9 language and of those conditions and I knew this would be

10 obviously a sensitive issue for him.

11 So I told him I was -- that Dole had come back to

12 me, after initially shooting down Dole had come back. He

13 initially was relatively calm about it. And then a day or

14 two later reacted violently.

15 Q Do you renumber the content of the conversation?

16 A The content was, he said that I had not

17 consulted. I said, well, I think notification several

18 days in advance before I did anything is consultation. He

19 did not have veto power, he only had consultation power in

I20 there. He took great exception to the idea, he said, "how

21 can I work on Danforth, which might require me being in

22 ACI's offices, if I'm doing Dole and he is doing Bush?"

ACE-FEDERAL REPORTERS, INC.
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1 To which I replied, Dsnforth was c~tai*ly not going to go

2 on th. air until Nay or June. So there As no reason to be

3 in AC? * s office. By that time the miaation would be

4 decided. We all know the nomination was going to be

5 decided by Super Tuesday or the week after.

6 So I was looking at it as a very short duration

7 contract, you know, either Bush is going to win or Dole is

8 going to yin and it is going to happen within a matter of

9 10, 12 weeks. And in that period of time there wasn't

10 going to be any Danforth production. And even when, you

11 know, when I had ceased being a staff member and began

12 being an independent contractor, there was a real arms

-~ 13 length distance. I was no longer privy to all the

14 projects he was working on nor did I want to be.

15 So I did not go to any of the private offices.

16 I had no access to any documents or any of the projects

17 they were working on.

18 Q But you were given access to the offices for the

19 Danforth -- were you going to do any production work for

20 the Danforth campaign?

21 A We did not do any production work for Danforth --

22 Q But, no, were you given any access -- was that

ACE-FEDERAL REPORTERS, INC.
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part of the Contract, that lou ware gJ*n LCSB to the

offices at AC??

A I believe ~- I'm sure I did no D.tortb wexk at

Ad in New York. Decause A there Wasn't VSZ7 uz@h to do,

and B, all the action was either in Washington at

Danforth' s office or in Missouri where Dantorth was a good

portion of the time and I was with him on a few days.

So there was -- to my knowledge there Was no

Danforth work done in kiev York that I did.

Q Right, but was ther. an understanding when you

made the contract that you would have access to the ACI' s

offices?

A Yes, I would pream that we would do the

editing in New York.

Q Was there anything in the contract about that?

A No.

Q Was there anything at all in the contract about

your having any office at ACI?

A No.

Q The office you have there was no longer -- you

had, no longer had access to that office which you

previously --

ACE-FEDERAL REPORTERS, INc.
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A Clay Raveon took it.

Q Nov we knov tbat you subsequaeatly vent to work

~r another organisation in June QL 1,08, is that -- ox

my?

A

Q

A

~litical

;reed to

me.

it you are speaking about the --

?he National Security Political --

If you are speaking about the National Security

Action Coitte I met with them in late May and

do a comrcial for them in the early part of

Q Just for the record we call them NSPAC.

iow whether you do that, is that okay vith you?

A Anything -~ I either call them NSPAC or AND

don't

USE,

Americans for Bush.

Q You stated that you met them in May of '88. Who

is it that you met?

A I met Lillie Fediay and Floyd Brown.

Q How did you come to meet these --

A Floyd Brown -- I did not know Ms. Fediay

beforehand. I knew Floyd Brown from Dole. He was a Dole

midwestern person.

Q What was his role in the Dole campaign?

ACE-FEDERAL REPORTERS, INC.
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1 A ~ 3 not exactly sure. 3 ~s very active in the

2 midwestern states. Ia not sure if I.e bad a particular

3 state or he was a coordinator, but he ye a field man.

4 Q Do you know what his particular work that he

5 did? I'm sorry, I -~

6 A I really am not sure what those people do. Dut

7 it is safe to say political organization, in meeting with

8 county chairmen and that kind of stuff.

9 Q Is that generally his work?

10 A Yes. He does the other side of politics from

11 me. He does the grass roots, organizational stuff.

12 Q How is it that you came to meet Ms. Fediay?

13 A Through Mr. Brown.

14 Q Did he arrange for you to work there or to

15 interview or --

16 A He asked -- he called me up and said that he was

17 either doing some work or might do some work with NSPAC.

18 They are thinking about doing a TV commercial and would I

19 be interested in talking to him, and I said sure.

20 Q Can you tell us about that meeting or --

21 A It was relatively brief. Floyd I knew a little

22 bit, Ms. Fediay I had not known at all. we talked about --

-& ACE-FEDERAL REPORTERS, INC.\atier.~ iJ~ Ce' ~n~w
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want to dc

it out and give you a budget for it and if you

it, fine, if you don't want to do it, that's

fine too.

And that would be a budget estimate which would

itemize production costs and a creative fee for myself.

Q That's basically, you were just negotiating one

commercial; is that correct?

A It was strictly a project basis.

ACE-FEDERAL REPORTERS, INC.
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I basically did my demo reel and dog and pony show about

how great I am. And then we ta)k.4 a little bit about

what they were interested in and they said they would get

back to me if they were interested in retaining me. And

they did several days later.

Q And then where did it go from there?

A we discussed the concept for a commercial and we

produced that comrcial.

Q At that time did you form a contract or

anything?

A Handshake.

Q What was the agreement?

A Basically was let's talk about the kind of

commercial that you want to do. T'11 aivA von a Drofloflal.-- -- U - -- ~ d--
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I'm not ants I ~b4rintaa4 *At you mesa.

IIU, they wt ~WuEs at the a~uat of

they had and they u~~td to pzQduce one

and see if they co~4d u*e that c~ercial to

imoney and keep the ball rolling.

And what was the type of camercial they wanted

to do?

A They were interested in doing a direct response

TV cameercial. I had done some direct response -~ direct

response means that the customer or the viewer sees the

product or the offer and the c~rcial and there is an

800 nuuber. They were interested in exploring that. It

had been -- I had done several of thin for the corporate

clients when I was at Ailes. It had not been done much

politically. There had been some mostly ill-fated

attempts to raise money through 800 numbers. But they

thought that they could make it work. I guess they were

having some success raising money direct mail. I thought,

well, let's see if we can keep -- try something different.

So in fact we created a 60-second commercial

which was half biography of George Bush and half a direct

response ad narrated by one of the members of NSPAC's
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1 board, Admiral Mark Hill. The first -- rmsmber, in

2 mid-June when this cern out George Bush was roughly 17

3 points behind. And since I had done spots attacking Bush

4 I knev his record fairly well, both pro and con. So I

5 thought one thing which could help -- which I think helps

6 Bush, given that this is a very, very limited budget, this

7 is a drop in the ocean compared to what the regular

8 presidential campaigns could spend, because NSPAC -- I

9 don't know what they spent on the first buy, but it was

10 50- or $100,000, which is very little. So the first half

11 of the ad was a George Bush bio created out of still

12 photos and graphics. The second half was Admiral Hill

13 saying, we need to elect George Bush, phone this number

14 now for your free Bush action kit.

15 0 what made you join this -- you know, accept the

16 offer with NSPAC?

17 A Cash.

18 Q Did you change your mind at that time in

19 thinking George Bush's position was --

20 A Well, I always liked Bush personally, I thought

21 he was a nice guy. But, you know, at that point the

22 conventional wisdom was that Bush was, A, 17 points down,

ACE-FEDERAL REPORTERS, INC.
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1 and B, going to have tro*~*~ Aa~ ~ t~sg3~t that's

2 probably not unreasonable. ~t I tboubt ~aythtag could

3 happen, because I didn't viw Os~k~~i ~ epecially strong

4 either.

S Q Who were th prsOss who i0~ Os the 60-Second

6 cercial you referred to?

7 A Worked in what sense?

B Q Any sense. Was that many people involved?

9 A Well, I basically wrote the script, ran it by

10 Ms. Fediay, Mr. Brown, we agreed on the language, I

11 retained Raiford Communications -- well, actually, he

12 vasn't incorporated then, Jesse Raiford as a freelancer

13 and had him book a crev for , shot ~iral Hill, a fey

14 days later post-produced the ad.

15 Q And you hired Kr. Raiford as post-producer, is

16 that what it is, post-production?

17 A I basically hired him for technical and

18 accounting services. Even though I can -- he didn't come

19 to the shoot, he simply got the crew there, got the

20 makeup, you know, calls the makeup artist, calls the

21 camera man, finds out do we need a permit to shoot at Iwo

22 Jima, that kind of thing. That's where we shot, at the

ACE-FEDERAL REPORTERS, INC.
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?~ 1

1 ?vo Jig. mumorial.

2 So he was not at tb~ sI~. and I simply use him

3 to boo)c fa~ilities as~ pal t~ .*#U~or..

4 Q At that tiu~ tSr. R4itow~ y@~a said was on his

5 own?

6 A Yes.

7 Q Sole proprietor or -

S A Sole proprietor, and had bees so for my, my

9 months.

10 Q Could you tell us a little bit about how the

11 idea was executed for the coercial as far as the

12 meetings you had or whatever?

13 A It was very casual in the sense that we had no

14 survey research data. Ml that was going on was basically

15 what was in the public polls, what I could read in the

16 Washington Post, the New York Times. And our buy was so

17 minimal that it didn't really matter how tightly or widely

18 focused our commercial was because it wasn't going to have

19 a huge impact.

20 Q What kind of stations was it advertised on?

21 A I don't know the buy specifically because I did

22 not execute the buy. But it was -- to my knowledge it was

ACE-FEDERAL REPORTERS, INC.
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broadcast on cable networks.

Q Who executed the buy?

A Multi-Media Services.

Q What i* that?

A It is a media buyer.

Q Do you knov who omns that company?

A I do not know who owns it. I know who runs it.

Q Who is that?

A Anthony Fabriajo.

Q When did you first met him?

A He was the Dole buyer, I met him at Dole.

Q Do you know where his company is located?

A Alexandria.

Q When did he join NSPAC?

A I don't know.

Q Was he there when you -- was he involved with

NSPAC when you joined?

A I'm not sure if he oreceded me or came later.

don't know his arrangement with them.

Q So where did you go from there

that commercial, with NSPAC?

A Then I really, I didn't -- you

I

after you made

know I had done

ACE-FEDERAL REPORTERS, INC.
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1 the cosrcial, I really did not e*pect to hear from them

2 again, I thought it was very speculative that this

3 corcial would raise any monet, that this organisation

4 would raise any money. I ptobably talked to them again

5 late August. !hey cm back and said, we have some money,

6 we' re thinking about doing another spot. We' re thinking

7 about going -m about comparing Dush and Dukakis. We talked

8 about the different options f or doing that. And it was

9 kind of a seat-of-the-pants discussion because we had no

10 survey research, we had no opposition research, we simply

11 had what we carried around in our heads.

12 We talked about different options, we talked

13 about pledge of allegiance as an issue. We talked about

14 crime, specifically the furlough program. I think we

15 talked about pollution, but I'm not sure. There was a

16 third issue, I'm not sure what it was, but it was

17 something along the lines of pledge of allegiance,

18 something that was in the news at the time. So we

19 discussed all the options.

20 Q That was at your first meeting with them or --

A I'm not sure that we met--I think it was

probably a conference call.

ii
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A

o Who else was OR ~~sV

A I think just Y)4 jS ~ ~ 7I@y1 Brown

aug Ms F~3S7. J

o You may hawe an~p ~ ~ but what was

his role at that tIme vI~b4~ ~?*C what was his

A Mr. Brown?

Q Right. His positiaa.

A I 'a not completely mute * 1 think Ms. Fedlay was

the head of it and I think he was sort of the operating

director. He knew how to do direct mail. I don't think

Ms. F.diay claims to be any kind of direct mail expert.

So he was the -- sort of the chief operating officer as

opposed to the chairman of the board.

Q Let's jump back to the Bush biography again just

f or a second, how much did you get paid for that -- to do

that work, do you remember?

A I am not sure.

Q When you first were -- got involved with NSPAC,

who hired you to do that job?

A As I stated, Mr. Brown and Ms. Fedjay.

Ms. Fediay was clearly the decisionmaker.

Q No one else was there?
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A I drafted a furlough ad. I drafted a pledge of

allegiance ad. I'm pretty sure I drafted a third ad but

I'm not sure which ephemeral issue it was. It became

clear to me as I was writing that furloughs was going to

stick. It was based on nothing other than my own gut

instinct. I thought pledge of allegiance was going to

fade away. I forget what the other issue was. But I

thought people -- and this is based on my, just experience

in political campaigns -- that people, they take crime real

seriously. That and economics are the two things that

people react to.

So I said I think we should do an ad on the

furlough issue. And they agreed with me.

ACE-FEDERAL REPORTERS, INC.
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No.

Nov you said that you got the call from them and

started to negotiate a new -- by conference call --

commercial?

(No verbal response.)

Or at least one cercial was it? Or -~

They were talking about one cinsrcial.

One comrcial, okay. Where did it go from

A

Q

nov you

another

A

Q

A

Q

there?
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1 Q You prepared those drafts before you met with

2 them?

3 A I don't think I met with then. I thiwak I was

4 it was simply by fax and by conference call.

5 Q There was no meeting in August of 1988?

6 A It's possible. Possible. I do not know for

7 sure * It was a very casual operation. There may have

S been a meeting but I just can't recall if it was a

9 conference call or brief -~ my guess would be it was a

10 conference call.

11 Q Do you reinber ever going to the offices of

12 NSPAC or whoever they were?

13 A They had a tinporary office in -- not tenporary,

14 but executive office thing which basically somebody buy -~

15 rents a whole floor and they subdivide it into cubicles

16 and you would get the secretarials -- they had an office

17 downtown somewhere.

18 Q Did you ever go there?

19 A I was there once, I believe.

20 Q What was that for?

A I'm not sure, I tend to think it was early for:: the first ad. Actually I think I screened the first ad
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there for th.

Q Do yo~a rmmber a little bit about that or

A z popped the cassette in t3v VCR and said here

it is. What do you think?

Q Do you ramber who else wa* tbore?

A Certainly M5. Fedlay. I'm not sure if Floyd was

at that meeting or that screening or not.

Q At the time you drafted the scripts did you have

an agreement with Ms. Fedlay or ESPAC?

A Same arrangement. I said, 1'll draft them.

Let's figure out what you want to do, because the biggest

single variable is production cost. You could do a very

simple spot or very complicated spot and that affects how

much money it will cost. I said, I'll tell you what it is

going to cost and what I'm going to make and you can make

the judgment from there."

Q When did you tell her that?

A It was basically a continuation of the

arrangement that we had from June for the first

commercial. And I'm sure I told her that over the phone.

I said I'll script them and then we'll budget them.

Whatever you want to pursue -- whatever spot you are
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interested La Vii )xmdget wha*m you want to budget.

Q Back to the scripts thelves, what materials

did you use to cam up with the scripts?

A Reader' s Digest, New York Times, Time, Newsweek,

U.S. News, whatever I had laying around. I kept a file of

issues that I thought might cm into play in the

campaign. Once I did the first ad for them I kept a

Dukakis file and I -- whenever I saw samthing in the paper

I'd rip it out and stick it in there.

I'm sure I was aware back in April when the

issue first arose on furloughs, Senator Gore used it

against Mr. Dukakis in the New York primary. I reinber

reading that, thinking that was I forget where I think

I read it like New York Magazine, or there is a little

squib item, sort of previewing what was coming, and that

was the first real inkling I had, because I recognized

right away this could be a potent issue. And then

everything else is strictly what I read in the paper.

Q When you did your research did you use basically

your own research from newspapers or did you use any other

sources?

A I used one additional source. Once we agreed
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1 that we probably vented to d an ad on the furlough

2 program, Reader' a Digt referenced the work of a

3 newspaper called the Lawrence 3agle~4'ribun*, and it may be

4 the something else Tribune, but something like it.

S Q I think you have the correct name.

6 A And they had wan the Pulituer Prise for their

7 work on investigating the furlough issue, specifically the

8 case of Mr. Horton. Decause the boy who Mr * Horton

9 murdered and disminbered was from Lawrence * So they did I

10 think in the area of 200 articles, and their reporting

11 became the basis of everything else which was written and

12 talked about and the whole Horton case.

13 I didn't sea any other fact in any of the later

O 14 -- or New York Times or other versions which wasn't in the

15 Lawrence paper.

16 So when I read in -- I think it was Reader's

17 Digest which ran in July, there was a feature article in

18 July about the Horton case and the whole furlough

19 program -- I said to Its. Fediay, can you have somebody dig

20 1 up all the stories from the Lawrence paper? And she said,

21 yes she could. I believe she had an intern go to the

22 Library of Congress and microfilm or microfiche, or

ACE-FEDERAL REPORTERS, INC.
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1 wlmtmFer the technology 15g and they av u a hug. stack

2 of newspapers -- or newspaper stories

3 Q And who was that intern?,

4 A I do not know.

5 Q Is your understanding that you fazed the ads

6 over to Ms. Fediay?

7 A I believe so, yes.

S Q And where did it go from there?

9 A Then we simply discussed it. We agreed on what

10 the wording of the spot would be. I gave her a budget for

11 it and she said go do it.

12 Q Do you know any details about the budget?

13 A Not specifically.

14 Q When you were hired by Ms. Fediay did she

15 express any concern or give you any notice or make any

16 statement to the effect that you weren't to contact

17 anybody from Ailes or ACI?

18 A Ms. Fediay was very explicit from the very first

19 meeting saying that this was an independent expenditure

20 and of course that I could have no contact with any part

21 of the Bush campaign. I appreciated her word of warning.

22 I already knew independent expenditures pretty well

ACE-FEDERAL REPORTERS, INC.
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"w j

bcau. when I was at WI I ~ £o~ Sumatoz~ Charles

Petoy who was defeated -- larga1~ d~~ted I~j what I

believed was an illegal inde~i'ssdsuit w*paudlt*z. done by

Mr. Michael Golazid.

So I knew from that ~ae .11 the dos and dne'ts.

Q Did you tell Ms. ?ed4ay that you worked for WI?

A She knew about that, yes.

Q She knew about it. Uov did she know?

A My demo reel included spots that I produced

while at ACI. My bio mentioned it. And I'm sure we

discussed it.

Q And she told you about the -- is that the first

meeting that you had before she hired you that she told

you this?

A I believe she did, and later on I signed a

document saying that I had not coinunicated any of these

details to any Bush coimnittee or Bush agent.

Q Any idea when?

A I can't tell you, I don't know.

Q Was it before or after the campaign?

A Itwas--

Q I mean during the campaign.
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During -~

During it, okay.

-- in terms of signing the document?

Yes.

Yes.

MR. SULLIVAN: I '3 sorry, can we clarify that?

the document during what campaign?

MR. NC DONNELL: During the Bush campaign.

Before the --

THE WITNESS: Well, during the course of my work

for NSPAC I signed a document stating that I had no

relations or contacts with the Bush comittee.

BY MR. MC DONNELL:

Q No relations with them at what time, did it say,

or --

A I do not know the wording, but I believe it was

professionally prepared.

Q Okay, well, you are just saying you referred

back, so that means -- it makes it sound like it is in the

past tense, that's why I was making you think it was after

the campaign was over --

A No, no --

ACE-FEDERAL REPORTERS, INC.
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~'Q1-~4-255O



40169.o
W 72

1 Q You had no prior --

2 A Do, no, it ws in the midst of production.

3 Exactly when that period was, I couldn't tell you exactly

4 what date I signed it, but I did sign a professionally and

5 very well-prepared stateinnt that I had not had any

6 contact with them.

7 Q Was there a statmut to the effect that you

8 would have no future contacts with them?

9 A I believe so, but I -- again that's -- I can't

tf) 10 recall the wording. I simply -- Lillie said, you know, you
lIT) 11 have to sign what we've already agreed to, which is -- and

j 12 I simply -- I'm not sure I even read it completely.

13 Q Do you have a copy of that?

14 A No, I don't.

15 MR. SULLIVAN: Excuse me. Could we go off the
C)

16 record for just one moment?

17 MR. MC DONNELL: Sure.

18 (Discussion of f the record.)

19 BY MR. MC DONNELL:

20 0 Did you want to clarify the statement about when

21 you signed or when you believe you signed the --

22 A From my very--

ACE-FEDERAL REPORTERS, INC.
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!33 I31OR~s Excuse se.

(Disoussios oft the record.)

5Y ~. NC Domsm~L5

0 ~- signed the etatmut that you had no dealings

with Miss, AC!?

A FraU my very first meeting vith Ms. Fediay she

said that this was to be an independent expenditure

ca~aign and of course there could be no dealings of any

kind with the Bush cmittee. Having worked at the Senate

cameittee and having worked in the Percy race which I

played a large role, I knew the ground rules well. So I

said I understand that.

And Ms. Fediay wanted to dot the i's and cross

the t's, and she presented me with a document which I

believe legal counsel had prepared stating that not only

did I not have any contact with the Bush campaign, but I

would continue not to have any contact. I knew that I

would be off-limits for the remainder of the campaign. So

I signed the docwnent, and I believe it was either during,

just before, or just after the editing of the very first

commercial.

Q Was the document prepared specifically for you
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1 with your name on it in your sStuetLa~, or was it a

2 general

3 A My guess is tbat it was a Liii -~ I filled in my

4 name and signed it. But it wa~ the same document that I

5 believe others in the P~C orbit would have signed.

6 Q Did you receive a call from Mr. Aides while you

7 were with ESPAC or while you were doing work f or ESPAC?

8 A Mr. Ailes called me -- the first comeercial was

9 finished, I'm not sure if it was actually on the air yet,

10 and Mr. Ailes called me up -- and if you know Mr. Ailes at

11 all it was a very typical conversation, he didn't -- he had

12 heard a rumor that I had done this ad. He hadn't seen it

13 yet, I don't think it was on the air yet. But he heard

14 about it. I think his media buyer had learned that it was

15 in the process of being placed. And he said, "who are

16 these guys?" And I said, "they are a bunch of retired

17 admirals.' At that point I said, you know, "but Roger,

18 this is an independent expenditure, I really can't talk to

19 you about it." And he said -- sort of his closing

20 throw-away line was "it is too bad because I was thinking

21 a bout having you work on the Bush campaign." And I said,

22 I appreciate that, but we couldn't talk about it.

ACE-FEDERAL REPORTERS, INC.I
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1 Aad I ba4i~aUy 1k Kr * ALlas' s coement to be --

2 I 'a trying to think of the cor~.ct wotd -~ a throv-avay,

3 meaningless line, because be and r had not -- had very

4 testy relatiouis -- had sot po~en since late December,

5 early January of that yemr. 1~ had not spoken at all.

6 As I took that, as just like the moral

7 equivalent of 'let' a have lunch. * There was no way that

8 Mr. Ailes was going to retain me for the Bush campaign, he

9 and I both knew it, but it was just his throw-away line.

10 Q Where were you when he called?

11 A Let's see, I would guess he called me at my

12 residence which was also my office.

13 Q iie had your home number at that time?

14 A Well, home and work are the saime one.

15 Q You stated that the media buyer -- you believe

16 the media buyer had something to do with telling him or --

17 A That would be my guess. That's usually the

18 early warning system. Usually before you ever see an ad

19 you learn that it is being placed, that your opposing

20 media buyer is out purchasing time for the ad. I'm sure

21 that's where they learned of it.

22 MR. SULLIVAN: Can I just take one minute with

ACE-FEDERAL REPORTERS, INC.
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MR * NC DOUinLL~ b.

(Witness conferred with ~bu~a 1.)

?MZ WITESs !b~at is OS~7 &WUSS *11 Wy part.

~e no ides how they learned of it. Dst that is the

way you learn of what the opposition, what the

t is doing, is -

DY MR. NC DOISNELL:

Q People speak -- they talk about other clients

and--

A Oh, yes. The process is is that the sales reps

f or TV stations are always it's like a Middle Eastern

rug bazaar, they always tell the other side what your

opponent is doing in hopes that you will then, say, get

excited and want to place more time with them.

So there is always enormous passing of what is

alleged to be confidential information. But both sides

know that as soon as you call up the first sales rep you

have announced it to the world. It is a de facto press

conference.

Q What would make them think you were opposing

what Ailes was doing, do you have any idea?

ACE-FEDERAL REPORTERS, INC.
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1 A They wouldn't n~es~a i3.y -- they would ~~ast know

2 that this is some weird -- Is sure they couldnt know what

3 it is at first glance

4 KR. SULLIVAN: Excuse me, Li I could int.rru~

5 there. I don't think there hae been any indication that

6 it was opposing Mr. Au... z think the question that you

7 had in the telephone conversation was who are these

8 people? I don't think there was an indication as to

9 whether or not it was in opposition, support, or whatever

10 with the Bush campaign.

11 MR. MC DONNELL: The question was opposition,

12 referred to Mr. McCarthy's statement that the media

13 buyers, the opposition -~

14 THE WITNESS: Well, that's in the context of a

15 normal adversary -- you know, Senate race in which -- or

16 presidential for that matter -- in which there are two

17 clearly opposed candidates. Independent expenditures are

-418 a rare breed. So I'm sure when the TV sales reps learned

19 of multimedia making calls for an organization called

20 "Americans for Bush" they immediately informed the Bush

21 buyer of this -- whenever the -- I'm sure some sales reps

22 are not used to what independent expenditures are, because

ACE-FEDERAL REPORTERS, INC.
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they don't usually have to deal with thea very of ten * So

I 'a sure they simply pass thi. back An an effort to curry

favor with the Bush media buyer.

BY IS * NC DOMNILLa

Q You believe that's the reon rather than he

just saw the ad?

A It's possible. As soon as you -- the process

you either learn of it from your media buyer or when the

tapes arrive at stations or cable networks sometimes you

will have a friendly ear or friendly person at the station

who will show it to you or tell you about it, or you see

it on the air. Those are the three ways you hear about

it.

Q But Mr. Ailes definitely conveyed to you that he

knew you were working for Americans for Bush?

A He wasn't sure. I don't believe he was sure.

He had heard that there was an ad and he had heard a rumor

that I had done it. So he was not sure.

0 Did he ask you?

A I believe he probably did. I said yes. I'm

working with them and I -- what I related to you earlier --

and then I terminated the conversation.

ACE-FEDERAL REPORTERS, INC.
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I 9 Just r.~at~ ~0 4im~ ~ ~4 about the

*tateut? Why yma t~Usat4 t8~ oonmsstiot?

3 A Well, bgou. I wett.eg~ tbst any further

4 cmnication with Nr4~. MZ~# wouM b viewed untaorably

S by people like yourself.

6 Q Did you tell Ms. ?ediay about the call?

7 A I don't know.

8 Q Did you tell anyone else about the call?

9 A I don't know. My guess would be no. But that

'0 10 is strictly a guess.

11 Q What was your reaction when he called?

j 12 A I was surprised. I hadn't talked to his in

13 several months.

14 Q Did you take any notes or anything?

15 A No.
C)

16 0 Do you generally take notes on your calls?

17 A No.

18 Q Do you know where Mr. Ailes was when he called?

19 A No.

20 Q Did he say anything specifically about hiring to

21 do negative ads for the comittee?

22 A I can't remember the exact context. The context

ACE-FEDERAL REPORTERS, INC.
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1 that I took fros it to<b that it ~m~4 be vor*Jnq on

2 Dukakis because tbs~ hd 4on -~ tbs~t b4 dose a lot of

3 their positive stu** a1xe4y~ M~ tb. osly thing nv to

4 the equation would be the ~~watic nosisee.

5 0 Doing a lot ~f positive thing, bout Dusk, is

6 that what you are saying?

7 A Correct.

S Q Was Dukakis nominated at that time?

9 A I don't believe he was nominated, but I believe

10 he had locked the nomination up.

11 Q I would like to go back and focus a little ~re

12 on the Horton ad again. You fazed over the proposed

13 drafts of the commercials, and then what was the next

14 step? I'm not sure if you got into the actual

15 decisionimaking or I would like to focus on the

16 decisionmaking and then from there.

17 A I think I pretty well said it the first time.

18 I'll do it again.

19 Q Sure, thanks.

20 A I faxed over the several different concepts, and

21 the language and the ideas are usually very rough because

22 I had no research other than what I already had mentioned

ACE-FEDERAL REPORTERS, INC.
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2. W Si

to yo~a. Lii 1~e prooee f w'ituag it I beCome convinced

that the furlough issue is the best issu. to go after. I

let Ms. ftdiay, Kr. Bwo~ look at the drafts. And they

cairns to the same oonc2Rusion I did which was that furlough

was probably the best Ism to go after. So it's at that

point that I said to Ms. ?ediay that I would like to get

~re research dane not only f or the facts involved, bet

you always like to have as many headlines and documentary

pieces of authenticity that you can possibly to put in the

ad itself.

MR. SULLIVAN: Excuse me.

MR. XC DONNELL: Sure.

(Witness conferred with counsel.)

THE WITNESS: Let me clarify an earlier answer.

BY MR. MC DONNELL:

Q Okay.

A I faxed over all the different options in terms

of issues to go after, not only the furlough ad but also

the pledge of allegiance and there was some third,

ephemeral issue.

Q Okay. I guess my point -- I guess you kind of

misunderstood my question, but I wanted to know what was

ACE-FEDERAL REPORTERS, INC.
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1 the next thin ~at was relayg4 to you as Lar as the go

2 ahead to do the ad and take it frou there to the

3 production o~ the ad? !hat' a what X voul4 like to focus

4 on now.

5 A Okay. Ms. Fedisy said that she would send her

6 researcher, intern J.mdiately to try and get the clips

7 that I was seeking. She probably got thea back to ma

S vithin 24 to 36 hours. I went through them. I finetuned

9 the ad in terms of languag. and how I Worked the visuals

'0 10 and faxed it back to them and said this is you know, is

11 this what we're going after and they said yes. Budgeted

12 it. Gave them the number and they said yes, go. So then

13 I booked -- I called Mr. Raiford and said, find out where

C) 14 we could get an editing roon, which he did, and then we

15 booked the editing room and made the spot.
C)

16 Q Forgive me for my ignorance, but at that point

17 did you already have the shots that you were going to

18 actually use --

19 A 1 did not have the shots. They were -- I knew --

20 I had seen types of things that I would want to consider

21 for visuals and I sought to get them. But I did not have

22 them at the time they approved the spot.

* 4
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And where did they o £ worn?

It 4spends. Usually the sources for photographs

of the photo agencies.

Do you know specifically which one you used in

A 1 '3 not sure, there are several.

0 Was it scmbody here in Washington or New York?

A I 'u not sure. I believe ~- are you talking about

the photograph of Mr. Horton?

Q Yes, that's one of the questions I had, right.

A I'm not sure which photo agency supplied that.

Q It definitely was a photo agency, though?

A Absolutely.

Q Did it come overnight mail or anything? Do you

remember anything about that or --

A I believe it came Federal Express but I couldn't

tell you where it came from.

(

a

(

a

lookir

Did you order it or did Ms. Fedjay?

I believe Ms. Fediay arranged for that.

But it was sent directly to you?

I'm not sure who it was sent to, but I remember

in a packet which I believe was Federal Express

ACE-FEDERAL REPORTERS, INC.
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01
and looking at the available pbatogrpb..

0 Did the other photo~qibs you use corns from the

same source?

A I don' t know if ~r than ~s photo agency was

involved in that.

Q And you received tim .11 through th. mail? Not

directly in person or anything?

A I * a not sure. Es. Fedlay was at the edit and

she may have brought them.

Q She was at the edit?

A She was at the edit.

Q That's the first editing or post-production

editing or --

A Well, in the case of an all-graphic spot there

is only one. She came to the edit -- I'm not sure if

anybody else was there -- I'm not sure Mr. Brown was there

or not -- but definitely Ms. Fediay was there.

Q Where was that held?

A It was at an editina far!ilitv r~a11~d (ronn ~--------------A

Andre Perry here in Washington. A firm which no longer

exists.

Q Do you know where they were located?

ACE-FEDERAL REPORTERS, INC.
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1 A Zither 20th or 21st street Northvest.

2 Q Nov did you c~s to ae that firm?

3 A It was available.

4 Q Did Kr. Raiford arrange that or did you?

5 A Kr. Raiford arranged that. ?ypioally when you

6 are trying to edit coinsrcials on very short notice, you

7 go to whatever editing facility has that time available.

8 And those are very busy times for editing facilities

9 because so much of the political's being done at that

10 time.

11 Q Did you edit both comrcials there, the Horton

12 commercial as well as the other crime spot?

13 KR. SULLIVAN: Excuse me, what other crime

14 spot?

15 THE WITNESS: You are talking about the --

16 BY MR. MC DONNELL:

17 Q Well, did you work -- I'm sorry.

18 A I did two commercials, very similar

19 commercials. One commercial did mention Mr. Horton by

20 name, did include his photograph.

21 I did a second commercial which did not mention

22 H Mr. Horton by name, did not include his photograph. I did

ACE-FEDERAL REPoRTERS, INC.
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0 I that for the reason that *icas' e~ br -- UBPAC was not an

2 authorized campaign o~itt~. !h~f ore YV t4t4OflS and

3 cable zwtvork are wider no obligation to run yo~ ad.

4 They can reject it on any grounds they ge fit. Z was not

5 suro if this ad -- I was concerned that the wwsion with

6 Mr. Horton s picture and mentioning bis name would be

7 controversial, and since we ware not an authorized

B coimittee they would reject it * So I created another

9 version to meet that eventuality, or possibility.

10 Q So now you've established that you did have

11 another version, did you produce both versions at the sam

* 12 facility?

13 A Yes.

O 14 Q Howlongofatimedidittakeyoutodothat?

15 A My guess from start of recording the announcer

(\j 16 to finishing the video on both commercials, probably

17 almost all day.

18 Q One day?

19 A One day.

20 Q You stated that somewhere you went back into the

21 studio to make some corrections?

22 A I edited that spot on Thursday, just before

0

ACE-FEDERAL REPORTERS, INC.
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1 J4ebor ~y. And v*I~W - ~ ie4Ah the resulting

2 product. And the ipot ~s 4sh*~p~ t vb**hev.r eutlets it

3 wa going to be ai~d on. ~ follo.4uq day in the

4 at tersoon, because it ws tt~e £tart of the holiday

5 weekead, I was going through t~e zwseercai material in

6 preparation to filing it away.

7 0 Pardon me?

8 A I was going to file my research material away.

9 I had no further use for it.

10 Q Okay, right.

11 A But I was simply organizing the papers and

12 documents and there was a very larg. collection, they were

13 predominantly newspaper clips which were all over the

14 place and microfiche which made it even worse.

15 And as I was glancing through them I noticed a

16 discrepancy, a factual discrepancy in different versions

17 of the newspapers versus New York Tines versus Reader's

18 Digest. The discrepancy came over the number of weekend

19 passes which Kr. Horton received. In the version that I

20 had post-produced, I forget if I put 10 or 11 --

21 Q IthinkitwaslO.

22 A And the -- and I did that on the basis of several

ACE-FEDERAL REPORTERS, INC.
\~1tiol,~~ ide Cti~ eragt~

2O2-~47-3~OO 8(W4A3,~-.v~4~' 34)1 -~4-23~



F.U f"

1 clip~ing~. Dut as I -~ wben I notia4 the 4iscrepancy I

2 then meat to every r.f etence that ap~r.d in the

3 documentation. And I detrmiaed that it was a -- that the

4 correct number was not the n~er that I had ira the spot.

5 So I called Ms. ?ediay and I said, I think me

6 should change this. I tried to get lato Groupe Andre

7 Perry -- it -- when you make a cc rcial and have to change

8 it you are far better to go to the place you made it at,

9 because all the machines and all the screens and the

10 editors all match, it is much, much easier. If you go to

11 a new facility it is much harder.

12 So I could not get into Groupe Andre Perry over

13 the weekend, which is what I wanted to do. So I was

14 forced to wait until Tuesday morning when I made the

15 correction.

16 0 You left off stating that you -- you didn't leave

17 off but you previously testified that you sent the one

18 crime spot without Horton's photo earlier; now when did

19 you send the second crime spot -- the Horton one --

20 containing the Horton photo?

21 A I did not physically send them, that's the job

22 of the media buyer. That was probably two days later.

ACE-FEDERAL REPORTERS, INC.
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o 0±4 yo~z chip th~~ avr ii )m~ ~

A A USSabgr i'm m h~ g@t ZISS.

Q Was there a @reesiag of t~ twO ~

A Screening in Vbat use?

o Did you show nyone o1s ~ spots %or aproval

before you sent thin over -~

A No.

Q ~- to the media?

A Ms. Fedlay was at tho edit. So she was the

approval process.

Q And you say you don't r~er if anybody else

was there, besides Mr. Raiford?

A Mr. Raiford was there, the editor was there. I

do not know if Mr. Brown was there. He may have been, I

do not recall. I believe that was it.

Q Did you hire Mr. Raiford on your own or did

Mrs. Fediay hire Mr. Raiford?

A I retained Mr. Raiford.

Q You did, okay. And do you know how much money

he was paid?

A I don't specifically, no.

Q Do you know what he was paid for? I mean,

ACE-FEDERAL REPORTERS, INC.
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I bpkk.eping and poet-p~odvcti@n services?

2 A Well, he paid all the eubvendors. So, you know,

3 for example NSPAC did not write a check to the announcer

4 or to Groups Andre Perry or to the photo agency or to

5 Federal 3xpre.s. All those checks were written by

6 Mr. Raiford.

7 Q Why did he do it rather than yourself?

S A Idontwanttobe--Idon'tvanttodealvith

9 that.

10 Q Do you rineuber who the announcer was in the

11 company that he worked for?

12 A The announcer was Sheldon Smith.

13 Q Is he the sole proprietor?

14 A I believe he is the sole proprietor.

15 Q Do you have any idea how Mr. Raiford got in

16 contact with him or why he --

17 A Mr. Smith is probably the leading political

18 announcer in Washington.

19 0 And the video equipment, do you know where that

20 was rented from?

21 A Groupe Andre Perry.

22 Q They provided it?

ACE-FEDERAL REPORTERS, INC.
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I A YI~eymv~M~

2 Q Mo ~Rz~.7ediayo

3 ESPAC wrote a ~ ~ tor all

4 those costs and ~ 4 ~ you dou 't

5 know if they have ooz~, but ~j ~a~t Ia~v' ~ny direct

6 dealings vith tho~ uq~pu$y?

7 A Ms. ?~Lay?

8 Q Right.

9 A No, they wre physically at Group. Andre Perry

10 but they did not cut a check to Groupe Andre Perry. When

11 you do political work you generally have to pay right then

12 and there from the editing facility.

13 MR. SULLIVAN: Excuse us, can I just take a

14 second?

15 MR. NC DOIDIELL: Sure.

16 (Witness conferred with counsel.)

17 BY MR. NC DONNELL:

18 Q Did you have any role in the decisions regarding

19 the airing of the commercials?

2O~ A DidI?

21 Q Yes.

22 A No.

ACE-FEDERAL REPORTERS, INC.
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Q

have any

A

TRE WITNESS a No.

BY MR * NC DOUNELLa

I'll ask the same question you asked, did you

role in deciding what media you would use?

No.

Q Do you know what media was used?

A Well, I

Q The channel or stations?

A I know that a number of cable networks were

used. I couldn't tell you which ones specifically, but

several different cable networks were used.

Q Did you have any role in that or anything to say

about that?

A No.

Q Were you ever exposed to any conversation about

that?

ACE-FEDERAL REPORTERS, INC.
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Q Who would be Am tbat or *o would b

rsponsible?

A Mr. FabrLsJ.o I
*

KS. IL3IN~ WOia24 you hew. amy role An the o*at

lot selection, in torme of who would actually tece*v. the

video?
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1 A V* uire I ~s~j L~ 5~je*s~a~, ~t ~ had -~ it

2 is basically a media ~ *5ch cab). netwark

3 or TV statioui mets t~ ds~t~4 d~ia~ sad prica and

4 tins availability.

5 Q Did you have au~thing to do with the decision

6 regarding the timing of the O~rci1?

7 A No.

8 Q When it was aired?

9 A No.

10 Q Forgive me, but I think -- didn't you say in "The

11 New Republic" something about that you figured when

12 Mr. Axles would --

13 A

14 MR. SULLIVAN: Excuse me, Larry. We're

15 referencing a specific quote in The 3ev Republic, would

16 you get that so at least we're accurate as far as what's

17 being said?

18 MR. MC DONNELL: Sure. Let's introduce this as

19 FEC Exhibit 1.

20 (FEC Exhibit 1 identified.)

21 BY MR. MC DONNELL:

22 Q The second column over, fourth paragraph down.

- - ., N~-3~'4t.4~
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1 HR. SULLIVAN s 3xcm , ay vs just go off the

2 record?

S HR. MC DOUN3LI.e Sure.

4 (Discussion off the record.)

5 BY HR. MC DOI3LL:

6 Q Mr. McCarthy, could you identify this document?

7 A I believe this is a jibotocopy of an article

8 which appeared in The Rev R~spublic magazine, the issue

9 dated May, I believe 28, 1990. By Martin Schram, page 17.

N 10 Q Mr. McCarthy, could you turn to the second

LI)

11 column and the 4th paragraph down and look towards the
12 middle there, there is a quote there, could you read

13 that? Read the quote that you made? It is quoting you.

0 14 A 'I know Roger very well,' said McCarthy. 'I

iq~

15 just tried to run it as if I was Roger. I tried to spare
16 him from doing some of these things. I figured they'll go

17 negative (and begin attacking Michael Dukakis in their

18 ads] by mid-September. So I said I'm going to lead them

19 by about a week or two.'"

20 Q Now you just previously stated to the effect

21 that you had nothing to do with the timing of the -- of the

22 airing of the commercials?

ACE-FEDERAL REPORTERS, INC.
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1 A Correct.

2 Q Could you explain why thest these statmu&ts

3 A I was ansv~ing a very -~ veil what I pe*~ceived

4 to be a specific question. I did not know which

5 particular day the cinercials would start airing. I knew

6 that it would be soon. That was a judgment made by

7 Mr. Fabrislo in when he could get cmercials on the air.

8 I knew that, I guess we made this cinrcial

9 very end of August or first day or two of Septinber. It

10 was my professional judgment that this issue -- furlough

11 issue would be used in the paid media by Bush for

12 President.

13 I made that judgment based on, as I said earlier

o 14 my experience, and also you can usually see, the leading

'7
15 indicators, if you will, of what will be in paid media

C)
16 will frequently appear in the rhetoric that a campaign

17 uses for weeks beforehand.

18 If you look at the rhetoric of then-candidate

19 Bush, all the Bush surrogates in that period, the furlough

20 issue, and Mr. Horton specifically were prominently

21 featured.

22 To me that said, even though I have no survey

ACE-FEDERAL REPORTERS, INC.
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1 data and nothing other than whet I z~eed to base this

2 judgment on, that they belim the furlough issue to be a

3 cutting issue which would be damaging to Kr. Dukakis and

4 helpful to Kr. flush.

5 And I made the further guess that they would

6 start running this type of comeercial mid- to late

7 September because I -- you always try to alternate your

8 waves of your comparative media with your positive media.

9 I knew if they ware going to do some comparative media

N 10 they would want to come back for a week or two and do some

11 positive pro-Bush stuff. And then probably go back in

j 12 again in mid-October and do some comparative again on

13 Mr. Dukakis. That's a very classic, traditional pattern

O 14 which is followed in nine out of 10 campaigns.
~q.

15 So I was simply making that surmise of what the
C)

16 Bush campaign would do, and I based my actions

17 accordingly.

18 Q But you did convey that to someone?

19 F A No, just myself. I probably offhandedly said to

20 Ms. Fediay, Mr. Brown, I think furloughs are the best

21 issue for us and I'm guessing that Bush will use it in

22 some form or another mid to late September. I probably

ACE-FEDERAL REPORTERS, INC.
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A Yes. So to be clear, in the broad sense I was

recommending a specific course of action for a specific

period of time. But I was not the one choosing the exact

start date or outlets.

Q With regard to the statinent that you tried to

spare him -- meaning Mr. Ailes from doing these things,

could you explain what you mean by that?

MR. SULLIVAN: Excuse me counsel, again can we

refer specifically in here?

KR. MC DONNELL: Okay.

BY MR. MC DONNELL:

0 Back to the same place we just referred. Did

you say previously in your reading that you had stated

that you "tried to spare him" -- meaning Mr. Ailes -- from

ACE-FEDERAL REPORTERS, iNC.
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paraphrased to tRim what I said berg in The New Republic

article.

Q So in that respect you 414 have something to d4

with the timing of the airing of the ad?

A Yes, in the broader sense, yes.

Q Well, they were going to air it within a few

weks of when you talked to then, correct, when you made

the ad?
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in 'NIs* 5ev 5 public articla?

A I did say that, ye..

th~ haSJ* for that?

A I ~ taking the ass~tLoa that swan though the

Bush campaign sad Mr. All.. and otbzs, and Mt. Atvter

refe frequently to Mr. Eton both in their fo~wal

statments and their offhanded cameents to press

Even they referred to Mr. Morton specifically

and colorfully that they probably would not use his

picture on the screen or get very specific in terms of the

case in paid media, in television coercials.

I made that assumption for the reason that I

knew it would be controversial.

Q Why is that?

A Whenever you talk about crimes such as rape,

kidnapping, murder, those are very volatile and sensitive

issues. When you add in the fact that these crimes which

1cr. Horton was convicted of were committed by a black man,

that ads another element of volatility to it. I knew that

the cry of racism would go up immediately. The cries had

gone up beforehand even when the Bush campaign was simply

using it rhetorically, and not invoking -- not specifically

ACE-FEDERAL REPORTERS, INC.
\ah~'nwidt! (An era~ZL



4*10. 0
mk

1

2

3

4

5

6

7

8

(-) 9

cO 10

'.f) 11

12

13

0 14

15

16

17

18

19

20

.~ .9

uing the image of Kr. Horton. So I knew that the instant

that I seA. an ad which put a criminal's piCture on th

screen, a criminal who happened to be bUck, I knew that

would be controversial. I knew that the flush campaign

would probably shy away from it.

0 You knew the Bush campaign wov14 vs. it very

often during the campaign itself; correct?

A I think all of America knew it.

Q Is there anything specific that made you think

that they would stop short of using the picture?

A No. It was my professional judgment that they

would not do so for the reasons I just outlined. That it

would be too controversial.

Q Did you convey these thoughts to Ms. Fediay?

A 19m not aura if T tint *n aKnhirit iiith bar an T

have just

version o

Q

A

Q

A

debating

* done

if it.

- ---------

with you. But I probably did an offhanded

Do you remember when or where?

In any of our conversations.

What was her reaction to that?

Well, she was -- we were in the editing room

whether to make the second spot. We knew to make

ACE-FEDERAL REPORTERS, INC.
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a version including Ur. Norton's 9~ct~a~ I b44 b

Controversial and we were v@rr±~&~ovt, A, getting it on

the air and, B, whether it VQU~* ~

whether the controversy over using th~ pl*ture would be

mere detrimental than beneficial.

Q Did you ever discuss whetluit the Bush coinmittee

would approve of your use of that ad?

A No. From what little I kaw of the Bush

coiniittee I knew that they were in constant friction with

NSPAC over -- well, I believe they filed FEC complaints

against NSPAC. So there was real and genuine hostility

between the two at a -- at committee to c~ittee level.

Q But you weren't concerned at all whether the

Bush committee, you know, was pleased by the ad itself?

A No. I was doing what I thought best for my

client and for the -- my immediate client, I was hoping

that George Bush would win the election, I thought this ad

would be beneficial to his candidacy.

Q And did Ms. Fedjay ever discuss any concerns

about whether the Bush committee would approve of this

work?

A No.
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4 %i a Is it tue that yo~ *~ of the Horton ad

2 to the N~Z~ugh1ia GWQ~ap?

3 A 14i4aotao

4 Is it true that N5P*C 4141

5 A I toad that is the rti@~e.

6 Q You had no idea bef*z. that that it had gone

7 there?

8 A (No verbal response.)

9 Q You never discussed that with Ms. Fedlay?

10 A Well, I knew that they were planning to get

11 press attention for it, but I had nothing to do with any

12 of their press efforts.

13 Q How did you know that?

14 A I think I heard it just mentioned casually.

15 think they asked for a cassette or two cassettes or three

16 cassettes for their own screening or press purposes.

17 Q And you made them?

18 A Yes, Groupe Andre Perry made them.

19 Q Did you give advice to give any press

20 attention?
ii

21 A I don't deal in that area.
I

22 0 Prior to the time you did the Horton ad did you

ACE-FEDERAL REPORTERS, INC.
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ever hear of Kr. hi los' statemesto La tbe press about the

use of the Norton photo?

A I 'a not sure which specific qu~ot. you are

referring to.

Q I'm not asking about any, I'm jtmt asking if you

heard anything in the press about anything specific

about the use of the Horton photo?

A No, I can' t recall ever hearing an kilos quote

about the Horton photo.

Q Do you have any idea how Mr. Aug. personally

felt about the use of the Horton photo?

A No.

Q I have to go through a few questions here just

for the record.

During the time you were producing the Horton

did you ever see or hear from Roger Ailes?

A I saw Mr. Ailes at the airport in New Orleans

couple weeks earlier at the GOP convention, we exchange

plea santries.

Q How long a period was that, just a minute or

A A couple minutes.

Q Did you see him again?



1 A No.

2 Q Any retaurant* ow epI~*9~

3 A No.

4 Q Did you know Lee Atv~.r?

5 A I do know Lee At~tet1 ~,s - zdM know Lee

6 Atwater.

7 Q How did you know him?

8 A I worked on campaigns with him.

9 Q Which ones?

10 A The only one that I worked vith him directly on

11 was a special election in Texas in 1985 for 3dd Hargett

12 versus Jim Chapman.

13 Q Did you ever meet him during the Dush campaign --

14 while the Bush campaign was

15 A I saw Mr. Atwater once in the course of that

16 year. And that was at a Chris~s party at Times Mirror's

17 Washington office. I think it was the day or two after it

18 was announced or leaked that I was going to be doing the

19 Dole media. And Kr. Atwater congratulated me and said

20 "I'm going to kick your butt."

21 Q That was in December of '87?

22 A Yes.
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Q

vorkin~

A

0

A

0

Horton

anyone

A

Q

anyone

A

Q

co~ii tt

A

I

No.

Did you ever communicate during that time with

from the Bush Coimittee?

No.

Did you ever see anyone at all from the Bush

*ee during that time?

No.

MR. SULLIVAN: See them in a meeting type of

sense?

MR. MC DONNELL: Yes. See them.

MS. KLEIN: See them as in having a conversation

or being present in the same room.

THE WITNESS: I had no substantive

ACE-FEDERAL REPORTERS, INC.
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Did you ever talk to Mr. Atweter wt~il. you were

for ESPAC?

!hat we my last conversation wtth Mr. Atweter.

Do you know Jim Pinkerton?

No.

You never met him, okay.

During the time you were producing or airing the

d or the other crime spot, did you ever hear frau

n the Bush comnuittee?

a

i
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Conversations. I may have seen s~one on the stret and

said hello to thee. But I had absolutely no conversation

vith any Bush cittee official staffer.

BY KR. NC DWUZIL:

Q ~ you rmmber specifically ming anyone on

the street?

A No. I'm just saying, you know, it's a small

cormunity and you know all these people. So I don't

recall anything specific. But I would be surprised if at

some point I didn' t run into or somebody had tuned in

or said hi.

Q Do you know about any other communications

between Ms. Fediay and anyone from the Bush coittee?

A No.

Q Do you know if anyone from NSPAC ever provided

the Bush committee with a videotape?

A No.

Q You have no idea?

A No idea.

Q Do you know if Ms. Fediay ever received a lette~

from Dan Quayle?

A I read that somewhere, it may have been The New

ACE-FEDERAL REPORTERS, INC.
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R9p~abUc. list ~ h~4 ~ hw~~ *t it at the time.

Q She uq~~ tald ~
A M.

Q DId -. ftdq v# ~ 567 OpiniOn about

whether the Sash @cmttte ~po*~ RBMC to you?

A She already Baid thst the Dash omittee hated

ESPAC.

Q She did?

A (No verbal r.spous..~

Q Did that cause her any concern?

A I think she kind of enjoyed it.

Q Why is that?

A I think she thought they were being unreasonable

in their complaints about NSPAC.

Q Which complaints are you referring to?

A I believe that there were allegations or charges

or complaints going back to the preceding year about use

of the name and fundraising.

Q Did she express that to you?

A In passing, yes.

Q What else did she tell you about that?

A That's about it. She mentioned that -- I'm not
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1 sure if it was an TIC
cosplaA*t or wI*t it was that

2 tbar. was at least a heated .z~i of letters.

3 Q Hint my occaiouw4$4 hs Risotas' tbi* with

4 wnn? a -- -

5
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A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

the next

work for

A

Q

A

featured
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Just once?

(No verbal response.)

And what was your reaction?

You know, it was interesting but no reaction.

It didn't have any effect on your work?

No.

Did you ever discuss Roger Alias with her?

No.

Never?

Never.

After you finished doing the Horton ad when was

time -- well, first of all, did you do any other

the Bush committee?

I never worked for the Bush couwiittee.

I mean NSPAC? I'm sorry, NSPAC.

I made one ad later in early October which

Admiral Thomas Moorer.
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'9 Cau~ ~ *~11 RE % litt2* bit abQut that ad,
4

p~.a5..

It us a ad *~ tm~ 1ar~Zy done to make the

Adaiz~l t..z. * us we ~ ~Uev. the chairman of NSWAC

and he wnted to got up there tad talk about defense. So

we scripted ta ad a shot him and later edited him, and

we all knev that this ad ~ld air very, very lightly if

at all.

Q Howisityoucamstodothatad?

A I figured Crime had run its course and iloorer

said he wanted to go after defense. That was the original

purpose of NSPAC, was a strongly pro-defense PAC. He said

he wanted to get up there and do -- bash Dukakis On

defense.

So basically he wrote the ad, it was

preordained. This was an ad we had to do. In many

campaigns there are ads like that, that the client or

someone in the client's organization says "we have to do

this ad.

Q You also said that you felt the crime had run

its course?

A Yes.

ACE-FEDERAL REPORTERS, INC.
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1 Q After yoU £RLt*hSd the Rortos eds -- the Horton

2 and the crime ad and they ware aired, what ~5 the Uwit

3 contact you had with ESPAC and how did it COSS abont?

4 A I dOn't recall specifically. iy assumption

5 would be that Ms. Fediay called me up and said -~ and I

6 will try to give you an accurate quote again -- 'we have

7 to do a goddamn ad for Roarer.' She was not enthused. A,

8 she had very little ~ney left. And she was not at all

9 enthused about doing a Roarer ad. And she said, he's got

10 copy already. See if you can rewrite it into English and

11 make it so people -- when non-professionals write scripts

12 they always write about five minutes worth of copy into a

13 30-second spot.

14 So I vent over to visit with the Admiral, and I

15 knew he would be terrible on camera because he, at that

16 time, was in his early 80s and not the forceful figure

17 that he was during the Vietnam war. But nonetheless this

18 was a given.

19 So we got the copy, I edited his copy a little

20 ii bit to get it down to time. And we shot it and then

21 ~ edited it later on.

Q Where did you edit that?

ACE-FEDERAL REPORTERS, INC.
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1 A My guess would be that it was either Group.

2 Andre Perry or a place called Iatertace video.

3 Q Did you use Mr. Raiford tor that?

4 A Yes.

5 Q Anycue else there besides yourself aad the

6 Admiral and Mr. Raiford?

7 A The crev was there. The crew that shot it.

B Ms. Fedlay probably urns there.

9 Q Did you keep any record of when you did that

10 or--

11 A I may have it in a calendar, but even then I'm

12 not sure of its accuracy because October is always busy

13 for people who do politics, and these things tend to get

o 14 penciled in and moved and not corrected -- but it was safe

15 to say it was early to mid-October.
C)

16 Q I see. Any idea when it aired?

17 A I don't know even if it did air.

181 Q You don't?

19 A My guess would be that Ms. Fediay and

20 Mr. Fabrizio aired it once in a very small market

21 someplace, and they tell the Admiral that it was being

22 boomed across America.

ACE-FEDERAL REPORTERS, INC.
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o It was you understanding he was the chairman?

I~ that what you said?

A I believe he was the chairman.

o Do you knov what Ms. Fediaye position was at

that time?

A I'm not sure what her title was. But I -~ she

was for all intents and purposes the executive director.

Q What was the next time after the June phone call

from Roger Ailes that you had any contact vith him other

than that you saw him in the airport? And that was -~

A I saw him in the airport. somewhere during the

suer I saw him at a restaurant. I said hello to him.

He was with a reporter so we didn't talk.

Q Where was that?

A It was some restaurant downtown, I couldn't tell

you which one.

Q D.C.?

A D.C. The next time I had any conununication with

him was mid-October of '88. I was going to do an

article -- I was approached by the Gannett Center Journal.

They wanted to do a -- you know, how -- sort of

the strategist's viewpoint from both sides. So I had

ACE-FEDERAL REPORTERS, INC.
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1 contacted the Dukakis media people, in the person of one

2 Randy Grunewald and I called Mr. £41.5 and said, they

3 want me to do a relatively brief side by side, you know,

4 it would take 15 minutes, would you do it.

5 I was going to base it much mere on just

6 basically my critique of the ads, than anything else. But

7 I wanted to get a little bit of color into it as well.

8 And at that point the circumstances of the

9 article changed in the sense that it was going to come out

10 postelection rather than preelection. And it was going to

11 be a much longer turnaround time between when I turned the

12 copy in and when it finally appeared in print.

13 They were having -- either financial reasons or

14 a printing problem or something. But -~ so I was going to

15 do a -- analyze a couple of ads from each side, get a

16 couple of quotes from both sides and put it in there.

17 The Dukakis people chose not to participate

18 which left me with not much of an article. And the

19 increased lead time the article would have and the fact

20 that it was now postelection rather than preelection left

21 me with not much -- with very stale material to write

22 about.

ACE-FEDERAL REPORTERS, INC.I
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So in th nt$in lit. Ailes bad agreed to -~ for

15 minutes and I mpd up - sAace I had nothing .19. to

wite about and was going to be -- and Mr. Ailes was so

good on tape -~ I basically transcribed his interview,

wrote a very brief introductory section and subeitted that

as the article.

Q When was it that you first contacted Mr. ALias?

A Probably around October 10 Or 50.

Q Where did you reach him?

A I probably called his New York office.

Q And you spoke to him right away?

A No. Usually he would call you back from

wherever he was.

Q Do you remember the content -- did he call you

back?

A He called me back. We set up a tine which I

believe was October 15. It could have been -- it's

possible it. could have changed a little bit. I remember

it was I think at breakfast. A very quick breakfast in

which basically I shook his hand, ordered, put the tape

recorder on, and the rest is in the Gannett Journal.

Q Where was that?
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A My guess vould be ~ ~stauwaat tight a~qund

15th Street.

o In D.C.?

A In D.C.

o Were you surprised to here ito. Mr. All.. when

he called you back?

A He usually returns calls.

Q Then you proposed this to him, the intervim?

A Yes.

Q Were you surprised that he agreed?

A I didn't know what he would say. You know, we

still had had -- even though our relations were cordial,

they were still contentious underneath because both were

angry over the contract termination episode.

But I needed somebody who would give me good

quotes, I knew he would. And he was always looking for

publicity. So -- and he likes to talk to press. Sometimes

he'll decline, but more often than not he will be

quotable, so he agreed to do it.

Q How did you first get involved with the Gannett

Journal?

A They -- I'd never done anything for them before.

ACE-FEDERAL REPORTERS, INC.
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were doing that couumercial with the Admiral?

A The Moorer comrcial was certainly written and

shot. I'm not sure if it had been post-produced. But the

creative work was done.

ACE-FEDERAL REPORTERS, INC.
\atk'n ~dt~ Co'era~e

''3

I do occasionMly do frslaae writing. I had never

writtai for them. !hey bed I belim the editor of the

magazine at the tt, a guy tiamad Bunt Williams called a

mutual frimad of ours namad Toba BlUe who worked for NBC

New and said, do you know '*o might be good to vx~it# this

kind of inside article?

Because the whole issue ves devoted to election

88. And we vented to have like a Chinese menu, one from

column A, colmi B, all the way through. And their number

-~ virtually every aspect of media both Coemercial and

journalism were covered in that issue, and I was to be the

so-called media consultant type.

Q Nov much were you paid for that?

A I believe I was paid

Q Did you notify Mrs. Fediay that you were going

to interview Mr. Ailes?

A No.

Q This was around the same time period that you
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0 So you had no cinsoa~as about contacting

Kr. Atiss at that time?

A Ma. Fedlay indict*4 that eha dids' t think the

ad was going to run. Dut this was largely an ad cratod

to keep Admiral Moorer happy.

Q Did you feel this was any chance of being in

violation of your agrement with Ms. ?ediay, as far as

future contacts vith Ailes?

A No. Decause I was talking to Kr. All.. as a

journalist and the questions, as you -- if you read the

article, you viii see they are very broad and general in

nature, and I was not going to discuss any campaign

specifics in terms of in any way that would benefit the

Bush campaign or NSPAC. So I did not feel there was any

conflict there.

Q Well, the interview you discussed specific ads

though; correct?

A Historical ads, yes, that occurred --

Q They were all finished by the time the ad was

run - -

A Ihad--

Q -- you were -- they were not airing anymore, the

ACE-FEDERAL REPORTERS, INC.
\ation~~i& C o' era~e
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Bush ads?

A I had no knowledge of any Uewh ads that did not

run * I think I referred to the Ioto* Warbor ad. r think

I may have referred to the revolvi~g door ad, but those

ads had long since run their coure.

0 And the furlough ad?

A I believe furlough was well over furlough ad

ran uid-Septinber, and this was now -- and that ran I would

guess for a week -- and this was several weeks after that.

Q Did you pretty much ~nitor the Bush ads as they

were running?

A IvatchTV. Solguess I--

Q No, I mean is that part of your job? Is that

partofwhatyoudoor--

A No. I think you can generally tell from the

coverage and each of the -- all the major news

organizations which feature whatever ads are being run and

have little analysis of what they are trying to do. So I

generally -- to the extent anybody who reads Newsweek and

Time and The New York Times knows which ad is on. I knew

which ad was on.

Q When you asked specific questions you didn't
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1 know which ad he was gaing to refer to, you didn't know

2 whether the ad was going to b over at that time or not,

3 did you?

4 A I believe I only asked questions about ads which

5 WrS bT then history.

6 Q You didn' t ask general questions like which ads

7 work the best for you or anything like that?

8 A I believe I did ask a question similar to that,

9 but I but clearly he was not going to tell me anything

10 that they were planning. lie was only talking to me as he

11 would to any journalist, answering the ads in the

12 historical context.

13 Q But it could be an ad that was currently running

14 or still would be running its course

15 A I do not believe Mr. Ailes referred to any ad

16 that was currently running.

17 0 Did you talk to Mr. Ailes at the beginning of

18 the interview about the possibility that you shouldn't

19 have any contacts regarding future -- any discussion of

20 future --

21 A No.

22~ Q --ads?

ACE-FEDERAL REPORTERS, INC.
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A No. I knmv tbe~ ~ NSPIC relationship was

ending. And I ksev that I was only gming to talk to him

about comrclal which had alr..4~ run their co@x~.

0 Was ending but it hadn't yet ended?

A Well, I knew that Ms. Fedlay might choose to

post-produce a Noorer spot. Dat she indicated A, she was

uncertain of it, and 3, if it did happen it probably

wouldn't air. And C, the creative work was already done,

because the Admiral basically had written it.

Q You didn't discuss this with her at all?

A No.

Q Did you receive any compensation -- any other

compensation from Ms. Fediay during the month of October?

A I would presume that I was paid a creative foe

f or the Moorer ad.

Q How much did you receive for the Horton ad -- and

the crime ad, both?

A I'm guessing now. I would guess same as

the first ad.

Q For both or each --

A It may have been but it was basically one
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1 )EL ~ ~ .t4 t take a break

2 now.

3 
-~

4 IT 3~I~ i~IE.Z~,

5 Q You testitied I belin~ ~t tbe beginning that

6 you spoke to Mr. All.. abo~t three u~*ths ago; is that

7 correct?

8 A Yes.

9 Q What was the nature of that call?

10 A Social. I hadn't talked to him in several

11 months, just to see how he was doing.

12 Q You called him up?

13 A Yes.

14 Q So you are on a friendly basis now?

15 A Reasonably. I talk to him maybe two or three

16 times a year, just how are you doing.

17 Q You discussed the past dealings or anything, the

18 disagreements you had?

19 A No.

20 Q Did you ever do any other work -- other than what

21 you have mentioned -- any other work at all for NSPAC?

22 A No, there is nothing else. I made four spots

ACE-FEDERAL REPORTERS, INC.
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Q

after the

A

Q

BY MR. MC DONNELL:

You are saying there was no further discussion

tape when off?

No, it was hi, how are you doing, good luck.

Because in the article it says -- I don't want to

ACE-FEDERAL REPORTERS, INC.
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for them.

Q Four spots?

A Yes.

KR. NC VOIELL: Off the record a second.

(Discussion off the record.)

THE WITNESS: I should indicate that the

interview with Ailes is virtually a verbatim transcript of

the tape.

The only changes I made, I changed graar

slightly vixen the verb did not match the tense agreement.

I did that in one or two cases. But basically it is a

very colloquial and verbatim transcript.

MS. KLEIN: Have you retained a copy of that

interview?

THE WITNESS: I basically tape over and over and

over the same couple of tapes. I don't keep tapes beyond

that.
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1 introduce the article, but it says he says he msnt going

2 to speak with the tape recorder zum4ng, and then kind of

3 1sf t it

4 A He was making ~- Mr. Miss did work for President

5 Nixon, has a very macabre sense of tape, so he was doing a

6 joke at that point.

7 Q Well, I guess while wre on the discussion of

8 the interview maybe I should introduce a copy into -- would

9 you put that as Exhibit 2.

10 I just have one question about the interview

11 just for clarification.

12 (FEC Exhibit 2 identified.)

13 (Discussion of f the record.)

14 BY 1CR. MC DONNELL:

15 Q Can you identify that?

16 A This is what I believe to be a photocopy of an

17 article which I did for the Gannett Center Journal. I'm

18 not sure of the issue date, but it basically came out in

19 late November of 1988.

20 Q I just have one question about -- on page 66

21 which is the second page, the part there it is not very

22 legible, but here's a more legible part (indicating).

ACE-FEDERAL REPORTERS, INC.
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C~1d yo~ r~4 that ~i~t paragraph where it

says Ailes ai4 to Tim. m.ge#S* - and can you finish

that paragraph of U

A ln tIn. 1,86 caUjaiga Ai4Oy said to Time

magazine, 'the ouly quetion is *ether we depict Willi.

Horton with a knife in his hand or without it.' Do you

want me to continue?

Q Yes. Continue, please.

A "Quotations like this are not only a reporter' a

dream, they also graphically smarize a basic question

that faced the Bush campaign: to what degree could the

Horton case be exploited before it started to backfire?'

Q The question I have is this was written -- is

this written before the '88 election?

A This was written just probably the week

preceding election day.

Q Could you explain basically how it was that you

were so aware that this question -- you summarize "the

question that faced the Bush campaign," can you explain to

us how you are aware of that?

A Is that a serious question?

Q Well, you state that it is a basic question --

ACE-FEDERAL REPORTERS, INC.



~;
iiSP.O ~ ~ -

124

I this was a beic question that £aopl the Bush campaign.

2 And that ther is no indicettos of how -- you know

3 A I think the best way to aswar that is to

4 reference our earlier discussions bout whether -~ my

5 debate about whether or not to include a picture of

6 Mr * Horton in the carcials or not.

7 And also the copious news stories which were

8 written prior to any comrcial being done and later

9 analyses of the coercial that we did and later

10 comercial that the so-called revolving door coinrcial

11 which the Bush Campaign prepared.

12 There was -- that was a thin which was heavily

13 debated and written about not only in the journalism at

14 the time but in the postelection campaign books.

15 0 Was it -- the theme was rather than just to use

16 it but whether the Bush cotmittee should use it, that was

17 something that was written about in the press?

18 A Yes, I believe so.

19 MR. MC DONNELL: All right, thanks.

20 MS. KLEIN: We have one last matter which is

21 that we will be preparing a witness check for you which we

22 will forward to you.

ACE-FEDERAL REPORTERS, INC.
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1 lef ore that we would need to know your mileage.

2 I know it is an xtraor4lury check and you hold your

3 breath until you receive it

4 THE wr~w3ss, W~3l, I would guess that ir~ 37

5 residence to here would be in the vicinity of -- souishere

6 between two and three miles.

7 KR. XC DOUNELL: I would like to introduce just

8 one more thing as Exhibit 3. Just so we can make a

9 clarification on what this is.

10 KR. MC DOUWELL: Would you mark that as FEC

11 Exhibit 3, please.

12 (FEC Exhibit 3 identified.)

13 BY MR. XC DONNELL:

14 Q Mr. McCarthy, could you identify this document?

15 A These appear to be two photocopies of my

16 calendar. I believe the first one is from January 1988,

17 actually that's the last page of the '87 calendar. That's

18 what accounts for the differences in format.

19 I'm not sure what is obscuring -- I don't think

20 my photocopy that I provided you had this rather large

21 obscure area in the middle of it. I'm sure that was not

22 the case.

ACE-FEDERAL REPORTERS, INC.
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(Discussion off the ec~d.)

BY KR. NC DOUUU.L:

Q Can you still identify what it is -~ how this is

responsive to our request? Cmii you ox --

A This is -- somewhere in this page and I believe

in the -- it may be on the -m x believe it i* the first

thing that is obscured which i. the bottom part of January

4, 1988.

126

gcozd for a

I believe there is a -~ in my handwriting, a

reference to Ailes or R.A. indicating that we had dinner

that night which was the final termination of our

contract.

And the next scheduled time that I saw him was

October 15 '88 and I'm not sure -~ that may be that may

have slipped a day or two, but I know it was not lunch -- I

don't think it was lunch -- so it is possible it may be a

day or two beyond that.

Q And to a breakfast, you said?

A I think -- I'm pretty sure it was a breakfast.

ACE-FEDERAL REPORTERS, INC.
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Q I doIR't tIW* you ~it1ou the dinner bef ore

with Kr. Ailes, can you til -- As tIWt when you first

well -~

A That was th final termi.natiou of out agtent,

ostensibly. He said be was going to terminate it in

December. But

Q That' a when you received the phone call when he

was very angry?

A Yes.

Q In DeCember of '87?

A Yes.

Q Then you had dinner after that --

A This was the I think he had some qualms about

the termination because I think he recognized -- even

though he wouldn't tell it to me -- that the contract was

valid and that I had lived up to my end of the contract.

And he wanted to -- I think the term grease the

skids is the appropriate one here. So that was the

final -- and we both knew it was going to happen -- it just

was the final termination.

Q Where was that dinner?

A I'm guessing, but I think it may have been in
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A I congider.~ At tot a ~@ or two. It was

counterproductive.

Q Why iS that?

A it would cost me more in legal fes and time

than it would to recover the money involved.

Q One more question. Did you have any other

Comeercial work or any other political work while you were

working for -~ at the time you were doing those four spots

for NSPAC?

A I also did the cOmmercials for the auto dealers.

Q That was in -- where vas that?

A That was in -- all in October of 'BR.

National

KR. SULLIVAN: Excuse me one moment.

MR. MC DONNELL: Sure.

(Witness conferred with counsel.)

THE WITNESS: And I did produce one ad for the

Republican Senatorial Committee.

MR. MC DONNELL: I think that's about it. Yes,

ACE-FEDERAL REPORTERS, INC.
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his -- the dlnAaq ~a~S h$ bM~l.~ ~ JI~t.l Wshi.nqton.

0 Did y~u v~ cau~sidet ~ ~ ~ action

with tespect t tk*t v~t@it.tcs ~ o*tht e12ged

violation?
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wuold dovetail ticely wub the ome Aim was -
for 1mb-without comknug with his old l.a.

va~ well." said McCarthy. ij~ s~ anI uinmasifl were loga'. I cried to spat ~ han
~g sine of chins things. I figured daey'l p ~./ sit [and be ameking Michael Dubakis urn shda adsj

said, r. going to 1mB them
by about a week or two."

The Bush cam had already used the Ho,~oa me
'5 mrnpaign to ilhuaace how Dukakis was seA on
amie-buz McCarthy knew the Bush advisers Budgeter
uined Horton's photo a making their case. F on
~ Horton case was. surely. hr game. The me was so

geous that at remains a mvstav wiw any pei~n
could 611 to understand that Americans of d ~s
would find it abhorrent. (Horton stabbed a te~e boy
to dinath, dismembered the body, and stuck the p.m ma
the cadavers mouth. Horton was released on (miough
ca uma on the eleventh. he fled. kidnapped a m~le.
raped the woman, and bat up the man.)

Now, about chat photo: lace in the summer .118. as
looked at the close-up mug shots of lhrto~

ys he debated with himself. *! debated whether1~
this by the cable television network oUaaiz~

on the aw.' McCarthy recalls. fl~j~ ~
an ... And frankly, because he was black.!

ce'uanud urn ~e 19
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dmughc longer and harder 3~~uuiuat. haiti
there." McCarthy ys hi considused wheclwu :uLi~uark
offloals would uw she use of that photui .8% a r.aciji

Then. he saws. he hap. t@ think o(reisoaa~ h)r USiflI(
or not using a mrdurer's photo in an ad. rI.'.,%on% ah.au
he said had mombingso do wish race but ever'uIuu~ to do
wish wheshar she inrdgrer looked menacaii~ iii mild.
mannered. ~it he looked like Ted Bund' the serial
murderer inwjed in Florida). I probabl~. "ouldnc
have used his picture. bemuse be looks perlvcd' nor.
mi-like a vi flbuing Republican)." McCarahv cx*
plains. ~5ut them I amid, as an advertising gut. I should
have bee. shot ifi didn't me Horton's picture. because

amwmmanmi~bmwaswhae
she pecture saws all. Is says this is a bad gu~ ~ndDadiakas las h~ om. Ifis was
picfsre ofapuvuho looked like a

chat's the one be first sent to the
cable networks.' Cable News Net-
work. Chuissisa Broadcasting Net-
work. Lifeline, and Arts & Enter-
sausmens. "I know they always
look at the first spot bard," be
sayL A few dais, laser he sent the
second ad-the one wish Horton's
mug shot-os a replacement. fig-
uring it would get less incense
satstisiv. Each network routine-
lv made the substitution as

r requested.
C.. NuinMr Two: McCarthy

) didn't have enough money to buy
time for the Horton ad on ctae ma-,.1 jor broadcast networks. But he
fosmd a way to get more free air-
time on commercial 'TV than he
could ever buy. He supped a videotape of his ~c :eatur*
ang the Horton mug shot to the prooucer' ~ .

Mclaughlin Group7 Therm, aired the ac on :r~ -~'~:

show, and the panelisu discusseti at. So no 3
"news." Then the major network news SflO~%

coo-again. for free-.bv using it an scones aouu~ ne .c
The message was our.. The commercu.a T'. ne'~ '~

talk shows did McCarthy's work for mm. for :ret .

carried the pictures chat were has message \LC~r:~.
knew that the 'iv news producers are a~wz'~ ~e -

exploitation because they cant resist using ~
videotape to wallpaper their news scones iOu m~n~
producers simply lack the discipiine or :n~ .~.:s
just say no.

McCarthy beLieves at was smart to tale rt:s ~iu~
networks first because they were less ~ikeai. '~d8. -

airing chat photo of Horton. "The funn~

usa after '.lcCarrh'. had begun working hr Ameriins
:or Busri. 'He called me up and be s.d-too hod. he
"ancec to hire me f for the Bush campaign) to do mugs-
i~e SDO!5 says McCarthy. "bus he couldn't now."

Tooa~ ~aes s~s he doesn't remember making the call
~ua coe~:~ t dispute McCarthy's recollection.

Suc~rs could argue chat Ailes's coent was
ust :r~ runt \IcCarthv needed to get the notion

~ae could help Ailes and Bush by making his
~n ne~t,'.e ads. Indeed, someone could have asked
:n~ Fe~tral Election Commission sharpshooters
o mai.e ~ federal case out of that one phone call.
3u: no ':'te did.

'~ Hit ~'I. author of 77it Gmu Auerin Vidin
~ P~ #rti,,,, ihfwS flu the Trdrowe. ~ge (Morrow).

~ires ~ ~.ilioIiall% syndicated column.

sass i.e '~dSw Sinew 13

diNt I hmk ~ cucild have dewed urns api~d~ the
cwnsiwra u1 aai's'iorks It we'd hod she minp ~ ad
ume iuegh shim." he uvs. cwstusdhig the ~rdel
netsueark n'niming pros a sos*r. ~A ~
Brg.adcjsiu,,~ System spokespersous ss~i ~' ~ die
case tush .V%. adding dim. 'Ihmu's vi p'u~m* be
sales. 'uhu icremns all polkical mmd adv~q ~ tsr
(.NN. has rejected ads slims hove appe.,is *~hismd-
cast nessorks4

A couple of weeks laser Ales aised Na - Swab
campaign clmsmic hejdhuuindsm~s~J,
dad the Bush campmiqssad sot show HS.ISs~U.. ~
never even mentioned l~ urns. ~
elected not to show h~ or mom him ~ we
knew used be his wish radin.~ esms Alga. ~,

us his with LAsi die pw
pm Willie ffon~e

all @m lv. Ths~ a~ got £
.. righL
.~ Sackwhu.McCuIWswed

was spsum~ Menus's shot
coast to comas. dii Bush amphnga* - loudy mmd pukid~-
wash all the mpmth dmpr ~.

* slur po.mdlng the - in- The - A~s
hr Bush q.ickl~ motinesi it
would be happy m~kaad off
shear illush pinp ~
James A. Baker DI hr~y se-
querndL

And lo. B~ iuirn s~.-d~
cur che W~e Nina. mg-shot
commeroal lad r hr turn,-
five days and ~ jrn dnee

* da~scogobeforeisssthedsded

2 rannia. -
bail some re6
contact, and others don't McCmr.
thy says he beard from us ham,.
boss OflCt during she pugn.

I' 9'~4E) "~ This incid-sal conact occurred
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Roger &He

nottheomIvefhwisb~e~egesm
Rogm Ai~ FEC records shine
diend wan mAe ~edbpI~rd
Commimdo.s, Zinc.. a me
prodimaine mm~y w~inem in
New ~rk Cky. The prepaluw a
3m. C 3a~.d. thi~e4wsb a TV- diremor ~ ~bft
he sole somme in 1666,
spent W ~g inidis
(inshideag domes dpebid am.
inmmein) as Aim ~im.
mm. The q.esm a whether Ral-
bud mAy mopped wuu~g fr
Aim before the buried -
of the Horton com~ hr the

Camminee diving the his few doys
of August 1966. AiIm and Eshlo-
Ardleig~ his co-pm's sic. psesm-
dent hr - and pmthk d~
hrs. my this laiford Id th~
employ no laser thorn imoup of shot
'in.

A copy of Raifoid's ~ mys
the - thing. Sm at ale. hem
that be workid on the im Same
ram of Republims johi ~rth
and Nie D~-L~ bee' pmps
nan be medin consulhlns Aim. Aid.
leigh saes that Raiford did no work
on either the Danfoith or Dawkins
z~s but did assist her with a corn-
macsal for Rhoce Wand Governor
Edward ~te s ~elecnon

It's also undezi' ezactkv when R.ai-
ford left his jo~ witn AiIm. Thoa-
as Kalamar. woo subleasm office
space to Rasford Commmsniasions
and who, according to iG~'s FEC
filing, also provided production ser-
vim hr the Horton ad. saYs dat
Rasford set up shop urn August
1966-nose months after Raiford
saw he left Asles. Smte filings
show that RauforG didn't incorpo-
rate his firm until September 2.
1968-two days after the shooting
of the Horton commercial. Ctanous-
kr. the incorporation of thi at~eme-
lv smail business was handled by
Nixon. Hargiave. Deems & Doyle.
one of the iargesL most politically
influential Law firm, in New York
state.

Only a few mantis, ago the pokiti-
cal trade journal Cein.qmu ~t Elic.

~.-in us Fehe~ ampi~.
Co~siniinim. £ ~.m ~.
she mmgines d.mwinfid~.
ag~ mid that the uuumuh ~sm
h~s - - hJm
19UaadJmins~I9SL1a
p~ wan mud iniid~.~ith
mid. 1*wemopm~m
- that evw~ kdq ~

W h~ does asvof~ms~
tee? ~mm.
w ui-~ -

~ owe ibm inme
mo-mm coininndo~ bephele im
the his hi bm motel.
bedons and .r~ ihi hole
was amid whim she Supim
Court decided a 1976 ~ ~ his
pro~bisisig poI~1 ap~W by
po~s or individals ui~d the
Fuw Amendment. So ~md dreg.- ~gn s~. the FEC
sought merely to uusma m~ma.
doe between offl~ - inp.
omens that awpt fedoid .

pup ftandmg~ su~ as imh~.m~le
II and so-aBed indip~
pUmpS suCh 55 ~ WR~id
was working hr both Aim ani
~ an 1966. then he ~fm Aim
-, have traasgreued she hi-mope-
ciimilv the FEC uugu~ shi for-
bide any hem of compomim from
the ~candidaws co~ or
apnC' to independent expenisure
consultan~

Raiford is~ talking shorn the
Horton commercial or hi comuing
relationship with Ailes Comma.
am. When - shorn
whether he worked uindomemlv
for Ailes and NSF~C. R~rd would
onkv say. *1 antics inwii' ~ quis-
acm thai have to do web me worL
Only a few days die, is waning.
gested to Aties that Raiford's u.-
lence seemed suspicious did Raiford
issue the following stasmenc 1
emphaocailv deny that I ieee corn-
munmated with Roger Mis, hi staff
or diern.s. directly or indiuecdv.
in any way. by any means. at mv
time. regaidin; any of me work with
the National Securm' Pbhzual Ac.
tion Committee. To my knowledge.
there was absoiutel'v no Comminia-
uon or coordination between anyone
associated with the Naoonal Secu-
rit~ Political Action Comfiniitee
and Roger Ailes. his staff, or di.

ta Tim Niw 3Dt'UX MW ~ IS

mu, - she ~m-u~
Aim mo dines -elm-

between h~eWor she 3~a~
pinpanddrnpempbmpg~gp~r
the Hones ad. I. ApiS
med a pins miesso
RN ~OUAON 3ErW3U~
AUZ Oft 11~ USK
C~ AI1W VOW~*
'nor. courm m'~w~u
'nm AD U ID ~I ~
am." Aim -" he ~
him uhi hi im4mplpimsbsips.
dosed ~I hi~ -' h~
LuIyM~uth!hodsmothbgwd
with u.and~ inpr~edme.t~
ewe ~Jeane we inumIw40 And- hi oem mh "r.k
enough - ~ theresabdesid
law lewbed."

The original - of shi kiemmi
law wanes prewe the hiddender.
hided - shi ~
~W aoeor~ In these dips so-
aw ash - ~ -
and so did dew a~ - K

or "indop~m" mm~ and- ~ Whi mimimpen-
dens comm ~e ~ so di.
stewnee urns Me mps sat-
us poidcs. whim ala sam me.
w~e - she o~pmgm
to a smb~ mmmcm.
Agmiat ibm ewe she
moat wingm FEC ndes -
practialle no homer.M oreover. as Aim and hi

colleagues know. the
diance that an~sinm. a-

duding the FEC. vii probe the acne,-
am of an independent come, or
seardi out its links to an o~l -

paign is negligible. Although the in.
cumstanual evidence brk the Re-
publian consultant to the Ibis..
ad is considerable. coopuo.
could be difficult to pmn~ven in
an official mawr'.

i'm against independent mpin-
diwie groups doing ibm hide of
things. a presannabir ~m Ailis
Laid The WoMw 4r.g P~ in October
1968. because 'people wW get con-
fused and somehow think that rn's
linked to the cainpaagsi." And dat
would be terrible. Wouldn't at?

JOE CONASON

Joe Conason. a Net. York.ioumalist.
is working on a national PUS news
paloL
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12,Atjs U ~ k'&*I ~ ~wa is 4peU ai
50 de~ ~jl~)1Sj3 I-B

YC2I ~go as the Uhdy Danom,~ a~. I -* coolas cae~g~ ms~r-fle hi she 13y ~
'~cord, I "mud Eha be always diD~ MI~N~ He

* .cptivv is. whoIi~ I~mry ~ WI be ~ry s~ j~

tame. £ sbumVv we mu had so *bue ~, b~ we
*S~d ~

I iways frk M was a chak tue. ~ lad so d~inm
delkie ~ And If we did, due Amm~ psinp~

~' And I m~r soak my eye cif dm ~. ~y'0'
from *bum so she~s~c so q~e~I~ so me~b was
delkue due two of diem and psudi duan ~dacrqg.

~ smuegy w so say axE a~ad Mue
and tie hiuasdf to Sep.AUcaa uhe~rac. Ai one gxmw he e~ Uslum he was closer so ~mld ~~mn c due Sovleu I urn.
kind of rhnonc wmi't bcUevub~

Q ~ ~qb~ ~
Aa Em mu worrued three uceb osa, wish b~u ~

up. Em a piy who pirn ~a £hedm~~ ,am
fy4wo s~udowm ud.cmL I wE pby ft u~ due was ~.f
wish she u~iu~ Y~ I was worrad due Dinae
conyemIo~ They hal a sewauwa-pokw lad. Dma qi s~
they lad lad a claz Shot a h~ she wIwle . The in~m
zsimly helped 55 IflalWflaudy beeauue die 1~m~ V~d
Bush so halym duecon~we~sop~gzusa~mE

Then we anlve a osar con~us~ mud they ane ~ ~,-.
its beanlf'i-'Juey see she documu~y~, they see tie's a was ban
Then lie qa mud hiss a lmm-na~ speech osa ci she .

the Anueri~ poople asid. W*a mae. I d.k~ due meik ~ ft
10 US ~h. I shxuk they're lying so ~. The pay ~ss this bad 1I~is
buhhit. So I chk* ~ gix a~ cmly a kisud d~x-poIm swan
ow own, I this~ we piobaWy gix mi ~n-poisx mm~ on pea~
sayw~. G~nn, is hiVs ~Q~L~ ~a L*~ ~ mi~ad - ~samIty kqbv or
q~r f~ ~X74* WI p

As k would have bwu a thky al b~e he wtxald I ~
fiyk~ hi she hee of wha w ~y paod jn*~y ~ b 3~I
been ~ due iK~ thae 1 uuxM tare ~m she u~, b~
beeaine I~ s~ ha tad my ~ lie is saud, a ~

lie ~ind vlin~ uL ha ~ Ecf~ ~
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Washington, 0. C.

Tuesday, Augeet 27, 3991

Deposition of ELIZABETH IRE FEDIAT, called for

examination pursuant to notice of deposition, at the

Federal Election Comission, 999 E Street, N. U., Suite

657, at 1:01 p.m. before CINDY L. SEDO, a Notary Public

within and for the District of Columbia, when were present

on behalf of the respective parties:

XAVIER K. McDONNElL, ESQ.
LISA E. KLEIN, ESQO

Federal Election Commission
999 E Street, N. V.
Washington, D. C. 20463
On behalf of Federal

Election Commission.

PAUL E. SULLIVAN, ESQO

Wunder, Diefenderfer, Ryan,
Cannon and Thelen

1615 L Street, N. V.
Washington, D. C. 20036
On behalf of the Deponent.

ACE-FEDERAL REPORTERS, INC.
\anonwide Co' erage

202-347A700 ~O1 .&~S4-2.5O



-
Z1i3et~ ZX PSJAV

- ~~mhJinh11-~* ~

313 1511,3

Exhibit 1 - 9/8/88 letter

Exhibit 2 - 9/32/88 letter

Exhibit 3 - 8/25/88 letter

Exhibit 4 - 10/22/88 letter

Exhibit b - Copy of nevapaper article

Exhibit 6 - 9/22/88 letter

ACE-FEDERAL REPORTERS, INC.
\atonwide Coverage

2o2A4~-37~~ 800-33bt*4' 3C

55

60

61

65

68

77

I1-6&4-2550

bS * 0
djv



ale

I

3 ~5A*EIW - 1~PZAY

4 A W* called as a vitnees s4. b.i~1W £L~t been duly sworn

S ~m, ezamined aed tetif Mi a tollais.

6 agxgmtx~u
7 3T MR. MC DOI~Ls

S Q Good afternoon. My ninm is Zavir McDonnell.

9 With m today is Lisa Klein. We represent the Federal

10 Election commission here today. Could you state your name

11 f or the record.

12 A Elizabeth Irene Fediay.

13 Q )ind you're represented by counsel here today?

14 A Yes, lam.

15 Q Ntis name?

16 A Paul Sullivan.

17 Q Ms. Fediay, the Federal Election Commission has

18 a statutory duty of enforcing the Federal Election

19 Commission Campaign Act of 1971 as amended, title 2 of

20 U.s. code. This deposition is being taken pursuant to a

21 subpoena issued by the Commission as part of its

22 investigation in MUR 3069. I think the reporter

ACE-FEDERAL REPORTERS, INC.
Nahonwide Coverage

202-34~-370O 800-336-6646 301 -6~4-2550
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1 introduced some of the techniques her.. I 'm going to ask

2 you a series of questions here today dealing with the

3 matter. If yOU cou2L4 just innwet the questions and just

4 with a verbal anawar, not with a gesture or a nod of the

5 head, okay?

6 A Fine.

7 Q Any ti~ you want a break or anything, just let

S me know arid we will take a -m we will probably take a few

9 breaks throughout the time we' re here. We don' t

10 anticipate it will be going too long.

11 A Okay.

12 Q Could you state your address?

13 A 3200 Morrison Street, Northwest, Washington.

14 Q Could you manse your educational background

15 starting with after high school?

16 A I have a degree in Soviet foreign policy from

17 Colorado State University, I've done master's degree work

18 at George Washington University in international business.

19 Q Could you summarize your employment history in

20 chronological order, starting with your first job after

21 completing your education, your undergraduate education.

22 A Yes. I went to work for the department for the

ACE-FEDERAL REPORTERS, INC.

202-347-3700 \ationwide Coverage8O0-33b-~b4.~ 301 6&4~-2M'C



els

';~4?'~'~
~............

5

1 -- esmee ~ --

~ s~wsZ *tiag OWa. to run a

2 word procesMag unit. *ub0~u4~tLy vest tO 90 W03* for

3 an orgsniset~iaa called th I*St±t*to Of P5y~hJ*t2?7 XI4

4 Foreign Affairs. I im it ~scutiw director. I vent to

5 -m subsequent to that vent to wo4 for the independent

6 insurance agents, running thir MC. I then vent to work

7 as an executive director of the Zuntitute of American

8 Relations.

9 Q What year was that in?

10 A Institute of American Relations would have been

11 1979, to about 1981. Just after the election of Ronald

12 Reagan. Subsequent to that I started a consultancy

13 business and had a number of executive consultants in

14 mostly fundraising, marketing, scee political Soviet

15 analysis. That ran for a number of years, on and off to

16 today's date. There was a period in '84, '85 that I was a

17 stockholder for Smith, Barney in New York. And National

18 Security Political Action Coisaittee was an organization

19 that was begun in 1981, founded with myself and a number

20 of retired military officers. And now I continue to be a

21 consultant in a variety of other issues.

22 Q Through NSPAC or with your own company?

ACE-FEDERAL REPORTERS, INC.
\ahonwde Ccwerage

202-347-3700 0-33@-~4~ 301-4~E4-255O



1 A My ova campewy.

2 0 I6~atistheaaaofthat

3 A Fedlay & AssocIates; vesy
A

4 0 Is that located Is D.C.?

5 A Its in D.C.

6 Q Do you have an off ice?

7 A ?he of f ice presently 1*Ia u~ b~.

S Q Is that incorporated?

9 A No.

10 Q Okay. Okay. What did you do to prepare for

11 this deposition today?

12 A Basically vent over documents prior -~ from you

13 all, as well as former affidavits that I had submitted,

14 but that's it.

15 0 Okay. Did you speak to anyone about this

16 deposition?

17 A Just my attorney.

18 Q Okay. You know Larry McCarthy?

19 A I know.

20 Q When was the last time you spoke to

21 Mr. McCarthy?

22 A I would say within the past week or two.

ACE-FEDERAL REPORTERS, INC.
\atw'lnlde C~werage

S0O-33@-~44~ 301-684-2550
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21

22 Where are they located? Do they live in --
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Bed ~w ~ to bi.~ s~I*g hS~ ~4~mp@sLtioR "6$

'A M~ net g~,oka~ t~ h±~ eZ~o. Idi 4epottLou.

I did epsek to his prier to that.

o You said you reviewed s documSiitSl

A Yes.

o Have you talked to anyose else about the

deposition?

A No.

Q Okay. What is your current position at USPAC?

A I m secretary nonpaid secretary-treasurer,

have been nonpaid since, I think, January of this year.

Q Okay. You saio that you started in 1986; is

that correct?

A '86, yes.

Q Who were some of the other persons that were

involved in the forming of NSPAC?

A Admiral Thomas Moorer. Admiral Mark Hill.

That's really more the founders. Subsequent people have

came on to the board, but that's -- those were the

founders.

Q
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A Here in ~d AgteP ~- Sb.t3~tOfl, D.C * area.

Q Oky. Whose idea At to form USPAC?

A Mine.

0 Just yours?

A Yes.

Q Can you tell us a little hit about bow you vent

forming ESPAC?

A As I have been involved -- as you can tell from

my background, have been involved with political analysis,

mostly in national security and foreign affairs, for a

number of years, having gone to New York and served as a

stockholder I cm back to Washington with the idea that

an organization could be created that would help

candidates that believe in a strong national defense and

run it in a very low key and efficient manner. So

originally it was begun sort of discussed it as a

matter of fact with Admiral Hill. And we decided we would

form the PAC. I am its secretary-treasurer, have been

from its onset. And that was really the formation.

Q Did you approach Admiral Hill?

A Yes.

Q You've known him prior to that time?

AcE-FEDERAL REPORTERS, INC.
NationWide Coverage

~AW1-336-~46 3C2O2-34~-37' 1-684-2350
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1 A Preferably

*.t ve~) '~).1. bad associations

2 vith Admiral Noorer when ~ ws w~k$ag With the Institute

3 of American Relatioss, which w~ 10 ~SX5 prior.

4 Q Dews -- h was asso~i~te4 with them?

5 A Yes.

6 Q In what capacity?

7 A As a consultant, from time to time, a ~er of

8 the advisory board.

9 Q Okay. So what vas the actual purpose or goal of

10 NSPAC, could you sum it up for us?

'C) A To support candidates that believe in a strong

12 national defense.

-~ 13 Q Did it have any focus on federal or nonfederal?

o 14 A All federal.

15 0 Just federal?

16 A Right.

17 Q Strictly federal?

18 A Yes.

19 MR. SULLIVAN: Excuse me. Can I take a moment

20 there.

21 MR. MC DONNELL: Sure.

22 (Counsel conferred with witness.)

ACE-FEDERAL REPORTERS, INC.
\atlornlde Coverage
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WES Wrn3SS, We 4±4 iou~ a tgte *AC in

Illinois subsequent, but it ~ not f@Uibded ~or that

purpose. The question, I belim was foma4~*?

By MR. NC DOM.L:

0 Right.

A It was founded f or federal Qan4idateaJ wa

subsequently created a state MC in Illinois.

Q What was the name of that?

A ESPAC State.

Q I should know that; right?

A Slash.

Q Do you have any idea when that was formed?

A It was after the '88 elections so it must have

been in '99.

Q Okay.

A I don't remember the exact date.

Q Okay. Was national security strictly the focul

of the committee did you say?

A And -- yes, I would say strictly the focus in

con junc

B

tion with strong foreign policy, those usually go

hand in hand.

Q Right.

202-W-37~

And during the '88 elections you had a

ACE-FEDERAL REPORTERS, INC.
Nabonwide Coverage
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project called Ausricans f@r R~hp is tbat ctect?

A Yes, we did.

Q Can you tall us a little bit ahest ~ie fo*Ustiou

of that particular project?

A Americans for Dush vas created as ~ independent

expenditure specifically to focus on the cand$dacy of

then-Vice President George Bush.

Q Anything more you can tell us about the

formation or how you vent about choosing that candidate?

A In my own mind, at this point, I had no other

consultants in my own mind in assessing the candidates

that had announced themselves. George Bush was the most

viable, competent and experienced candidate, so for me it

was if I was going to help promote a preferable candidate,

the only preferable candidate was George Bush.

Q Did you bring that up with anybody else involved

with NSPAC?

A No. Because I had not hired any consultants, at

that point the project was begun and once funds were

raised to do a variety of the projects that I had

projected to do from television commericals to the grass

roots lobbying that was going to be done, I needed the

ACE-FEDERAL REPORTERS, INC.
\anonwide Coverage

O2-347-3~ 800-336-6644' 301 -684-2i50
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funds first beforin I oos)A hire a c~mrna1tant.

Q Okay. Who did you have working for you at that

time?

A It was just myself.

Q Just yourself

A Because the PlC began in 1986, the project was

formulated in my mind in '87; we began fund raising for it

in January, I believe the first consultant was hired in

May.

Q Okay. We will get back to that in a minute.

Could you tell us a little bit about the organizational

setup of NSPAC?

A Could you clarify?

Q Sure. Tell me a little bit, the headquarters,

the employees, you know, the offices and the -~

A I have always run basically a bare bones

operation, have hired people as they have been necessary,

have utilized to the utnost extent volunteers, so from the

onset the -- it was in my home -- I ran the PAC out of my

home to keep overhead costs down. I subsequently moved it

to an office space at 1919 Pennsylvania Avenue, a small

one. I then had hired a secretary. This would have been
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May.

0 Of '88?

A Of '88.

Q Okay.

A We then grouped then generally and got two

offices in that sam complex, small offices in that sam

complex. And kept that for through most of the campaign.

We then moved to a smaller office as we started to reduce;

nov the PAC is housed back in my kim in an office in my

home.

Q Okay. When you had the two offices you said who

had occupied?

A Myself and a secretary and the consultants as

they needed it.

Q Okay. Did you ever have more than one secretary

there?

A There was a period of time from September to

October where there were two secretaries. The chronology

of secretaries was one was hired in May.

Q Who was that?

A John Dutten. One was hired in -- and then he

subsequently left. He was there for about a month. And
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tben acuU~ lt

Jun., the £h*t ~ lt4Sat~ ~

June. US ~* tb~*~ Eoi abo*t~ ~I%1

continued to be La ~ ~l@y ~

'89. Led ZiZes N~It~ ub

Septeeber end of Anpet, e~t~et,

0Wh~y did Ur. Duttn leave?

* actually in

-'-in

Dove who

I Vebe~aary of

~ C 305th,

like this.

Q Okay. Ibat kind of services 414 be -'-

A Basically he was to asawar the phone, deal with

mail, serve in my absence to mate or less keep things

under control in the office.

Q Isee.

A It didn't work out.

Q Okay. Did the secretaries have specific tasks

that wer they restricted to or did they get involved in

all different types?

A No, basically support staff, Darlene, out of the

all of the people that worked for was also to take

charge of the volunteers. And make sure they had things

to do in most cases, volunteers specifically were involved

in stuffing envelopes. Because God knows we had a lot of

ACE-FEDERAL REPORTERS, INC.
\atonwude Coverage

202.347-3700 800-336.4,646 301 -684-23~0
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1 mail.

2 Q How did you go about zaz~±ting the volunteers?

3 A Some had heard about us end had called to ask us

4 if they could volunteer. N~stly college kids who wanted

5 to be active in the ceqiiaign in one way or another. So

6 their understanding was that they ware working for an

7 independent project because I made that cleat from the

8 onset as soon as the project was begun. In talking to

9 anybody about the project it was described as an

10 independent project. And not affiliated with the

11 Coimittee. My illustrious attorney had druind that into

12 me.

13 Q Who was that?

14 A Mr. Sullivan.

15 Q When did you retain him?

16 A He was retained in May, end of May.

17 Q Right. Okay. I would like to focus now on the

18 consultants you had working for you.

19 Who were the consultants you had?

20 A Floyd Brown. Craig -- not necessarily all at the

21 same t~i.ine.

22 Q Okay.

ACE-FEDERAL REPORTERS, INC.
\ahoi'w'de Coverage
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1 A Floyd Srown. Craig Uhitley at one point. TOny

2 Fabrissio, Larry McCarthy and that g zSally it.

3 Q How 4±4 you g about retaining their services?

4 A Floyd Brows was rcow~saded to me because he had

5 been a very good field operator for Dole for President and

6 given that the Dole presidency at that point candidacy hpd

7 dissolved or had, you know, just about lost its oomph.

8 I had brought him on board as a political strategist.

9 Floyd Brown suggested that we talk to Larry Mccarthy; it

10 was his recommendation that we talk to Larry McCarthy

11 because Larry was known for his superior work in doing

12 political video spots. Tony Fabrizzio was just well-known

13 in the field as being one of the top-notch time buyers, so

14 it was -- his name had come up repeatedly from a variety

15 of people, I wanted to hire the best.

16 Q Who was it that recoimmended Mr. Brown to you?

17 A I'm -- I really can't remember. I can't

18 remember.

19 Q Okay. When -- you first retained Mr. Brown when

20 was that?

21 A May, it would have been May.

22 Q What was his specialty; what did he do?

ACE-FEDERAL REPORTERS, LNC.
\an~um ide C~werage
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A low -. Us had beaR h$xed to be a political

strategist to help in fozmulating what Americans for hish

wre going to do.

Q Then he roomended Mr. Mccarthy?

A He had recinended Mr. McCarthy.

Q When did you first meet Mr. McCarthy?

A In June, in Juno we had gone to see him in his

office and he showed us some of his spots that he had

done. We had a conversation making it clear to him,

because I knew he was familiar with independent

expenditures that what we were going to hire him to do was

independent expenditures, I asked him whether he had

worked f or the Bush Campaign he had said no. Whether he

was aware that in working with our project he would have

to sever all ties with the Bush Campaign, he said yes.

And we struck an agreement.

Q You struck an agreement at the first meeting?

A Well, within days. I mean it was -- because we

wanted to do a spot, he was to do a proposal for me, to do

the initial spot that we were going to do. And the

initial spot was a profile of George Bush.

Q Now, you saw him at his office or did he come to

ACE-FEDERAL REPORTERS, INC.
\ationwidt~ Ccn erage
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9th #**m~, *s Lu ~s*pat. Z can't ts~er

~t a4iz.

Okay. 7.. talbs scLf~caU7'about that one

spot?

A At that point, yos.

Q And did you cm to some agremnt?

A Not iudiately, but shortly thereafter, he had

proposed a script and I liked the script and so we said we

would move forward and he budgeted it and then we moved

forward to to.

Q Subsequent to that meeting he proposed a script?

A Right.

Q And how did you get ahold of it, or did he send

it to you or did you see him?

A I mean -- I had written him a letter subsequent

to the visit in his office with the -~ you know, more or

less outlining that I was pleased to meet with him, that

we were really looking forward to doing a series of

projects, spots, but that, you know, Americans for Bush is
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W~ LI
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an independent pro).ct ani ~ t~ut~ to really focus on

bard hitting spots but Lw. a my pbsAtiwa point of

Yiew. So wAth that in mind, he sugestd that we do a

profil, of George Bush becam all along, ~I1 of my

fundraising and most of my discussions of the candidate,

George Bush, was talking about his xps~iea~e.

Q Okay. It was his idea to do the Bush biography?

A No, not necessarily. I don't know if it was

specifically his idea. It was more vs had discussed a

variety of topics, you know, in the context of

conversation, a decision was made to do a spot on George

Bush.

Q Okay.

A Outlining who he was.

Q Okay. At that first meeting, did you look at

his resume or any of, you know anyway you knew what his

prior work experiences were or --

A Mostly we had focused on the fact that he had

done some spots for Dole for President and that's what we

focused on mostly and he had sort of run through -- I did

not look at his resume; we mostly ran through some of the

work he had done.

ACE-FEDERAL REPORTERS, INC.
\ationwde C werage
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1 You Stated a while ago that ~: kS4 his -~ he

2 stated that he severed all connections with the lush

3 Camaittee?

4 A He would have to it he had any -~ he was working

5 on an independent expenditure; there was to ha no

6 camaunication, no conversations at all with anybody

7 affiliated vith the campaign. And would he ha villing to

8 sign a waiver, which he said, of course.

9 Q Was there anything that made you you think he

10 might have had conversations with the Bush Campaign?

11 A No, because every conversation I had about the

12 project was to talk about the independent expenditure; I

13 had the fear of God in .

14 Q Okay. Did you know he work. for Alies

15 Communications?

16 A I was not aware. Or if I was aware, it didn't

17 register.

18 Q What didn't?

19 A If he had mentioned it, I don't remember him

20 mentioning it, that he had worked for Ailes. It was not --

21 it was not a factor in making a decision to use Larry

22 McCarthy. The decision to use Larry McCarthy was very

ACE-FEDERAL REPORTERS, INC.
\ationwde Coverage
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2 Q Were you ava~e tht AilOs ~- bed you bawd of

3 LU Cmuaicatias at that tIme?

4 A I don't remmber.

5 0 You don't r~mber.

6 A No.

7 Q Did you check any of his rferaices?

S A No, I just saw his work.

9 Q Did you generally check ref erences for the other

10 consultants that you hired or --

11 A No, in ~st cases it was literally they had been

12 recomended by somone who I would have admired. So it

13 was ~re I was using recmndations of people to hire

14 them.

15 Q You mentioned you hired Mr. Fabriszio?

16 A Yes, Tony Fabrizzlo.

17 Q Whatwashisroleor--

18 A Time buyer for the spots once they were created.

19 Q Mr. Shirley?

20 A Craig Shirley for publicist, PR, that's really

21 what he was hired to do.

22 Q Okay. Did you hire -- I mean, did you interview

ACE-FEDERAL REPORTERS, [NC.
Nabcmwde Co'.erage

8oO.33b.~4~ 301
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0*7 consultants that ypsi Gt~a*t ritain?

A No.

am. suu.rwawe ~ u sorry, could you prbaps

clarify that?

MR. MC DOUL: Okay. Ia not sure.

BY MR. NC DOKLLs

IC,

Q Did you interviev any other consultants tnat you

did not retain, did you not -m you don ' t understand that?

A Did I hire any other consultants, is this the

question?

Q Did you interview any other people that you

ended up not retaining their services?

A Oh, yes, oh, yes, definitely. Definitely, I

misunderstood the question, I 'a sorry.

Q Sure. Could you tell us who those people were

or who were those agencies, any that you remember?

A I remember talking to Mike Murphy at that

point. He had a difference firm though, it was Murphy &

Castellanes and when I -- they had had some sort of

conversation with the Bush Campaign. So they were

immediately eliminated from any consideration. There

was -- I can't remember, there was another PR firm that we



~W 4S2~13.O * * ~ I

0 1 discussed and it vs. th sauhe, they w~ uot willing to

2 say that they would never go mic for the 3u*h Cenpaign so

3 they wren' t -- it was re or lees, that w mere than

4 anything else it was th independent aspe@t of the

5 project. That eliminated a number of pe@ple that might

6 have ~- that I might have hired.

7 Q I see. Did you have any written procedures that

8 you used to assure that the persons you hired as

9 consultants would not have any consultations or

10 connections with the Bush Committee?

11 A Yes. My attorney had drafted a waiver that we

12 would ask all consultants past, present and anyone that I

13 was considering talking to to sign. Once the project was

C) 14 begun.

15 Q So did Mr. Mccarthy and Mr. Fabri:zio?
C)

16 A Yes.

17 Q Kr. Shirley?

18 A Floyd Brown as well as all vendors signed a

19 waiver.

20 Q Okay. Okay. I would like to go generally now

21 to the campaign activities, generally of NSPAC.

22 Could you just describe NSPAC's campaign

ACE-FEDERAL REPORTERS, INC.
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activities durin itS, ele@tioa @euqiaigP the different

I'm sorry?

A You can clarify.

Q Just a general categotien of ways that you

promoted the candidacy of George kash basically.

A We distributed bumper stickers * We distributed

brochures. We Created a 20-minute video as a Comparison,

Bush~Dukakis. We prepared a number of television spots

that were aired. The focus all along of the independent

expenditure was to do a comparison of the candidacy of

Dukakis and the candidacy of Bush. A lot of materials,

the bumper , there were yard signs. Brochures.

We did -- on the first comercial we attached an 800-number

to do and distributed in that manner political action

committees -- excuse me, political action kits that

included a bumper sticker a, a letter, a brochure, a yard

sign.

Q Okay. That was -- did you do any direct mail

work or --

A A lot of the bumper stickers were distributed

via direct mail; we did a lot of direct mail.

Q That was in addition to the response to the 800

ACE-FEDERAL REPORTERS, INC.
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2O2-34~-37tiV 8OO-33~t4b 301 -b84-25~'0



482I~.O
ci.

* 1

2

3

4

5

6

7

B

9
0
!J) 10

'~0

12

13

o 14

15
C)
(NJ 16

17

18

19

20

21

22

0

ad?

A Yes, yes.

Q Did you do any - a lot of that involved

fundraising as well or --

A Nat always.

Q Okay. Did you have any other fundraising events

or anything that you held or was it --

A We did a breakfast in 3ev Orleans during the

Republican convention.

Q Can you tell us a little bit about that?

A That's right, we did hire -- we hired a

fundraiser out of Texas, Ameria Fund.

Q Ameria Fund?

A Ameria Fund. To do the fundraiser in New

Orleans. £vents planner. And we did a breakfast in New

Orleans, Americans for Bush.

Q How many people were invited or whatever?

A We had maybe 100 people invited; we must have

had 30 people show up.

Q Do you remember the cost of that -- I mean, not

the cost for you but was there a cost to get into the

fundraiser?

ACE-FEDERAL REPORTERS, INC.
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A ~ really Qe#~t ~WSW~er.

Q WA you £oc~ a oettin type Of pog~Ze that you

invited or

A lie, Reppbli@aS. U, I dos * t bliv v focused

on any particular ~±ad of people.

Q Wcay iou mentioned the media campaign that you

had for ESPAC.

Can you take us through the different

advertisings that you've done during the campaign?

A Certainly. We did the George Bush profile

spot. We subsequently did --

Q When was that?

A That would have been June.

Q Qf u~9'/

A Of '98.

Q Okay.

A We did a two-part crime spot focusing on the

furlough program. We did a military spot, defense spot

again focusing on the contrast of Dukakis and Bush.

Q Okay. Can you give us the time tables for the

last two advertisements or three that you mentioned?

A The crime spots ran September, the defense spot

ACE-FEDERAL REPORTERS, INC.
\anonwade Coverage
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1 ran October * I boliews U~e the aecond wok in October.

2 Q Okay. The second wok. Anything else that

3 ESPAC did as far as media?

4 A Those wre the three camercials, yes, three

5 camricals.

6 Q There was actually four, the crime spot?

7 A Yes, that's rightj I call the crime spot one,

9 but it's two 30-second spot, four spotsg right.

9 Q Can We begin talking about the biography, the

10 Bush biography, can you take us through the steps about

11 how you Went about doing that media campaign work or

12 arranging it or what?

13 A What do you mean?

14 Q The basics, tell us, how about the idea you

15 mentioned a little bit, can you tell some of the steps

16 that you actually went through in the actual creation of

17 it?

18 A Well, in my mind what we needed to do was to

19 identify Bush, the candidate, Bush, the hero, Bush, who

20 Bush really was, so it was called just that it was a

21 profile on who George Bush was. And it went through his

22 curriculum vitae basically.

ACE-FEDERAL REPORTERS, INC.
\atioriwide Coverage

2O2-'47-37Ot~ 301-684-2550



3.0' 20~
1 0 And then you said Mr. Mccarthy drew up the

2 scripts for it?

3 A veIl ye., McCarthy drew up the scripts for it,

4 yes.

5 Q Can you tall us what happened next?

6 A McCarthy drew up the script, sent it to -, I

7 looked it over. I don't remember whether I made changes

8 or not. I seriously doubt it, because hes a very good

9 writer. And then we went forward. lie sent m a budget on

10 what it would cost to film this, we talked to Admiral Hill

11 who was the spokesperson on the caercial, the profile

12 Spot. We filmed it and we went to the studio, I went to

13 the studio with him. We cut the spot.

14 Q Okay. Was anybody else involved in the decision

15 of choosing the Bush biography?

16 A No.

17 Q Was anybody else involved in approving it?

18 A No.

19 Q No, just you yourself?

20 A No, as a courtesy I showed it to my board, but

21 it was more a fait accompli of what we were going to do,

22 this was --

ACE-FEDERAL REPORTERS, LNc.
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Q Wers yos there darting the ~l pt@duCtiQ~& of

At you said?

A Yes.

Q Where was that?

A The filming of it was at Iwo Jima. Plant

production of it ~. in Nw York.

Q Who was involved in the filming?

A Larry McCarthy.

Q Okay. Who else?

A He had a makeup person, a caraaan. I don * t

know these people; they ware people that Larry had hired

to do the technical work.

Q He hired them all?

A Yes.

Q Okay. Did you have anything to do with checking

with them about whether they had worked for the Bush

Comnittee or have any involvmnt with them?

A He had signed the waiver, he -- in the waiver,

it was worded that anyone working with him blah, blah,

blah, blah, so I mean all of that was -- he had signed that

the people worked for him had no affiliation with the

campaign.
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MR. SULLIVAN: Excuse me.

THE WITNESS: Actually, I don't know whose firm

it is.

MS. KLEIN: Can we go off the record a minute.

(Discussion off the record.)

ACE-FEDERAL REPORTERS, LNc.
Nationwide Coverage
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o Did you pay tho paop2 yomrs.l~?

A No.

o Nw did they p.t paid?

A I asinine th~ugh Larry NoCerthy. I wrote a

check, USPAC I should say wrote a check to Larry

Mccarthy's prodection oo~say which is that Raiford

Counications it may have been * I don't remember the

name of his firm.

Q ifs had a firm that you wrote to the checks to?

A Yes, it wasn't written to Larry McCarthy

personally, no.

Q There were some checks that you believe ~- you

know on your disclosure reports there were some payments

made to Raiford Counications?

A Right, that was his firm.

0 That's Larry's firm?

A Yes.
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2 0 So the fU*i~ .* Swab b$gxplsy was done at

3 Iwo Jima then ti~ey 414 th p0t work La

4 New York; is that correct?

5 A Yes.

6 Q Did you go there with thin?

7 A Yes.

8 Q Where was that held?

9 A I have no idea. I do not rinmber.

10 Q Do you know anybody that was there besides

11 Mr. McCarthy and Mr. Raiford?

12 A That was the only two people I knew.

13 Q Okay. Then did you have a showing of the film

C) 14 afterwards or

15 A A showing of the film? What do you mean by

16 that.

17 Q Of the Comercial. Did you have -~ did you have

18 a showing of it to anyone?

19 A we had a press conference, is that what you're

20 asking me?

21 Q Yes.

22 A We had a press conference to announce the spot

ACE-FEDERAL REPORTERS, INC.
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was going to be runu4ng and the schedule that would be --

what the flight schedule was.

0 Okay. ?he n~t comrci.al, can you take us

through the next ccminrcial, the Norton crime spot?

A we decided that had we mere going to run a

second spot, the decision was what topic of the many

topics that were out there to focus ou, we had a meeting

in August, late August, discussed a variety of topics what

we should focus on for the spot. ?here were a number of

issues in the news all the time. And the decision the

decision was to do the crime spot.

Q Okay. You had an actual meeting in August. Who

was present there?

A Floyd, Tony Fabrizzio, Larry McCarthy, myself

and I believe Craig Shirley.

Q Where was that meeting?

A Somebody's office, it was not my office. I

can't remember.

Q Okay.

A One of the consultant's offices, let's make that

clear.

Q At the time of that meeting was the topic going

ACE-FEDERAL REPORTERS, INC.
Nationwide Co~erajt
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S 1 to be whatthe i#~ie ws* oM to b~ *~r tke s~ext

2 corci&1?

3 A Yes

4 S Q Okay. Bad paw pzepaxed saytbiag bet oreband?

5 A What 4* yaw A by '~zepared?

6 Q Prepared auiy research on what Use possible

7 issues might be?

8 A No, we discussed, you know, what -- mostly

9 discussed the topics, research in the sense, yes, I read
CO

10 the paper and yes, vithin the context of the paper there

11 were a number of issues being bandied about of importance,

12 school prayer, I don't rm.ber all of t~r~ ~t this point,

13 school prayer, the flag, crime certainly was amongst thu,

0 14 defense was another one. So it was really just going over

15 what we saw in the paper and batting about a variety of
C)

16 ideas. And Larry -- fr~ the meeting I had asked Larry to

17 come up with scripts for each one of the topics. There

18 was like three scripts and by far the one that was the

19 most compelling was the crime issue.

20 Q Okay. Why was that?

21 A Tomeitwas--inmyminditwastheonewith

22 the most substance.

ACE-FEDERAL REPORTERS, INC.
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~i p.. a ~*ti. more specific

2 bost I twos e*~~e on whet yon u~an ~y --

3 A 3sb.tan~ AS the ~e thet otise is a very

4 S~0rtaat issue. #IOOrl ~ap.r Lw i~Q*tant issue, but

5 mat as Lupowtant so critw, mw *etber the flag is being

6 hosored is an important i*ue, but sot as important as

7 crime.

8 0 When you had at the meeting itself did anybody

9 bring any materials with them as far as, you know,

10 research materials about the topics?

11 A No. At that point it was just a round table

12 discussion.

-~ 13 Q But Kr. McCarthy was there at that discussion?

o 14 A Yes.
17

15 Q Was anyone else there besides those persons
C)

16 you've mentioned?

17 A Notthatlremember.

18 THE WITNESS: You weren't there, were you? I'm

19 sorry.

20 No, no one else was there; it was a joke.

21 BY MR. MC DONNELL:

22 Q Was the decision to focus on the Horton and

ACE-FEDERAL REPORTERS, INC.
Nahonwude Coverage

2O2-347-371~) 301 -684-25~O
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~uk~tosgh £*su, was that ~ by alone?

A Yes.

o it we?

A All decisions of what would happen with the -

the ultimate ~Iecision of what would happen with any of the

thrusts or wovmnts of the ca~aign ~re dose by me

o Did anyone else have any input of that decision?

A Probably every newspaper in the country, but

besides that probably not.

Q I mean within your organization, any of your

consultants?

A No, no.

Q Did Kr. a4cCarthy?

A Everyone has input of course, I'm sorry,

everyone has input, but as far as someone influencing me

one way or another, I would say no.

Q Okay. Did Kr. McCarthy express to you how he

felt about the issue, about the Horton furlough issue?

A What do you mean by -- I don't understand what

you're asking me. I can't suppose what Larry McCarthy

felt.

Q I asked you whether he did express anything to

ACE-FEDERAL REPORTERS, INC.
\ahonwde Ccwera~e

301 -t~'4-2550
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1 y*u. Did you say anytbing tQ you abOut that issue

2 specifically?

3 A Not that I recall. We discussed a variety of

4 topics, whether he focused or pushed one subject or

5 another I don't really rummaber.

6 Q You don't rer, okay.

7 Folloving the looking at the script, can you

8 tell us what happened next -- you made the decision to go

9 forward with the crime spots?

10 A we had very short time spans, so once the

11 decision was made, we vent forward as quickly as

12 possible.

13 NR. SULLIVAN: Excuse me. Counsel, I don't

14 think it's been established yet at this meeting from

15 Ms. Fedjay what spot us moving forward.
C)

16 THE WITNESS: Right.

17 MR. SULLIVAN: Perhaps if we could lay that as a

18 foundation.

19 MR. MC DONNELL: I'm not sure I follow, what

20 spot was what?

21 MR. SULLIVAN: I don't believe that it's been

22 established yet which spot the group or Ms. Fediay elected

ACE-FEDERAL REPORTERS, INC.
\ahonwide Coi erage
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o with. Tou~Ve ro

2 4cR' t th.tn3~ a foundatio~ ~'hI7~ <that ~ Vas at

3 that point in tim a ~ ~ with that

4 particular spot.

5 MR. JE ~omu~z~. I ~ ~ ~s.

6 ST MR. MC VOU.I.#

7 0 Was there a de@iMa~ -

8 A Not at that meeting.

9 Q No, I said subsequently you decided

10 A Subsequently yes, I had received scripts and

'0 seeing the scripts, it was decided to do the spot, but the

12 decision in the -~ the decision was made within days of

13 that meeting because that meting was in late August.

14 Q You made that decision?

15 A Yes.
7)

16 Q Where was it taken from there?

17 A Once the decision was made and the script -- and

18 you know the script was finalized, we went into

19 production.

20 Q Okay. Did you met vith Mr. Mccarthy again at

21 that t~i.me when you were --

22 A What do you mean?

ACE-FEDERAL REPORTERS, INC.
Nahonwide Ctwerage

202-347-37(K) 800-336-6646 301-684-2350



45223.0
ciS

1

2

3

4

5

6

7

8

9
~V)

10

11

12
13

0 14

15

16

17

18

19

20

21

22

0 ?ollQving that ~inav~iu ~hs~t joy he4 ** aisgust

did you have anOther eting 14th hIm?

A I dos' t msinbw. I did go to p~od~ti~I ishen

he did -- the time frau. was so short, that £ tobebly -- I

don't remember; I probmbly had a phase canwerstios with

him, the decision was made where we ware going to do the

production; I met him on the site of the production.

Q Where was that?

A Here in Washington.

Q Do you remember where?

A I can't remember the name; it was a production

facility in Lafayette Center; I can't remember the name of

the facility.

Q Were you involved in choosing that site?

A No.

Q Okay. Why were the time spans so tight or

whatever you said?

A We were talking late August, I wanted to have a

spot on the air in September. So production had to be

very quick.

Q Why did you want to put it on by September?

A The election was in November. So we wanted to

ACE-FEDERAL REPORTERS, INC.
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cia 3g

get it OS the ai* as so~i 4~

Q Right. ~i ~ t ~*t ~w ~ said in

downtown and who ma thet,?

A Kr. RaAford aud F)a~4 3~I~

o What ma Kr. Rroma a z~o) A* the ad production?

A Nothing spcific. I don't ~ov. Ybsre ma no

assigned role.

o What about Kr. McCarthy?

A Kr. McCarthy wes the production person. His

script, his baby.

Q Did you have any role in that?

A Excuse me?

Q Did you have a role that day during the

production?

A Sure. As he's cuttina the coreial we wen t----------------t

tthrough ,yo uknow ,wha tpicture s- -h eha dgive nm e

achoic eal lth ewa ythrough ,wha tpicture st ous ean dther

ewa s ahesitatio nbecaus ew ecouldn' tfin d apictur etha

twa s - -ther ewa sjus t aconversatio no fho wexactl yt

ostructur eit ,bu ti twa sLarry' scommercia lan d Iwa sjus

tther et owatc hth eproduction

. QD oyo ukno wwher ethe ygo tth epicture sfro mfo
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cia

the ad?

A No, I assume frcm stock, beat I dohi't kR~. you

would have -~ I doe't know.

Q What do you man by 'stock'?

A They're photo, I 'a using the wrong term, but

there' a a photolibrary.

Q Did any of your -- any employees or interns or

anything have anything to do with coming up with the

pictures?

A No.

Q Okay. Do you know who did -- who did that?

A I shouldn't say '1 assim.' I assume Larry, but

I don't know.

Q It definitely wasn't you or anyone with ESPAC?

A I did not provide the photographs, no.

0 Did you do any research on the issue, outside

research?

A Prior to, sure.

Q What kind of research?

A Well, there was a -- there were a boatload, 100

pages of articles about this issue that I had been

gathering during the campaign. And we had all of these

IF)

'0

0

('4
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1 articles, so Z had

I~mk thet to 1.arxy ~ ti~ articles for

2 him to use in coajua*ti with witin the script.

3 Q Okay. Why ~ yew get thess ~wttcl.s f rem let

me rephrase that.

S Did imone do the work for you or did you do it

6 on your own?

7 A I can't recall.

S Q You don't knov if anyone specifically aS5iSt@d

9 you in that if you resguber?
'0

10 A I can't recall. It could have been an intern.

ii I don't remember.

12 Q Did you have any interns that wre with you for

-~ ±3 very long?

Q 14 A No, not really. Volunteers.

15 Q Do you remember any of the names of any of the

16 interns?

17 A Oh, no. Because they were complete volunteers;

18 they were unpaid.

19 Q So did you the production here in Washington,

20 then did you have a private screening or anything -- of the

21 Horton crime ads?

22 A We did a press conference.

ACE-FEDERAL REPORTERS, INC.
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S 1 0 Okay. Dp)Oureur *ea tbt was?

2 A The date ef release f the crIes spots which

3 would hav been first week l.a September.

4 0 what was conveyed during tiat press coRterence?

5 HR. SULLIVAN: Dacuse me Just for a

6 clarification, conveyed by?

7 HR. ~ DOUNELL: 3y whoever gave the press

8 conference.

9 THE WITNESS: We shd the spot and more or

10 less discussed the flight schedule for the ad.

11 BY MR. MC DONNELL:

12 Q Do you rinember what that was, the schedule?

13 A No, I do not rbsr.

O 14 Q You said Mr. Fabrizzio was doing a time buying?

15 A Yes.

16 Q Okay. Can you tell us about, a little bit about

17 the airing of the commercial? How you made the decisions

18 to air it and where to air it, et cetera?

19 A I had hired Kr. Fabrizzio, who was an expert in

20 time buying to do a proposal for me of where it should

21 run, what times, what stations, what shows and I had

22 followed his advice to the letter.
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1 Q Whatwsthe~-~ ~ 44* ha ~ to ~tt, ZO~

2 ifl5t~ce?

3 A it was stly o~' Z~ ~'t z t. I

4 mean it was a fairly 4.tail joeal I 4a~!t tmU~t.

5 0 Was that all witte!~?

6 A Yes.

7 0 The proposals?

S A Yes.

9 Q Was Mr. Mccarthy's proposal written as veil?
Co

10 A I don't believe so.

11 Q What was the name of Mr. Fabrizuio's

12 coumrcial -~ I mean his firm?

13 A Multimedia.

C) 14 Q Was a copy of the ad distributed to McLaughlin

15 Group or something -- a copy of the crime ad?
C)

16 A I'm sure it probably was. There were a number

17 of -- during the convention, there ~re a number of TV

18 stations where we had created a special -- whatever the

19 format is, one inch format to be delivered to the various

20 TV stations.

21 Q Okay.

22 A In most cases it was by request. Someone had

0
ACE-FEDERAL REPORTERS, INC.
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1 requested it.

2 Q This was just generally all the ?V -- national

3 network TVs, not just the stationsp you ware doing ti..

4 buying?

5 A Right, we had heard about it and requested it.

6 Q Who was involved in doing that kind of work in

7 sending out the cmricals and copies of the tape?

8 A The secretary, uyself, whoever had hands that

9 day.

10 Q You would be the one who would have approved

11 everything; right?

12 A Yes.

13 Q So if McLaughlin requested a copy of the ad you

C) 14 would be the one who would approve of sending it to then?

15 A Yes.
2)

16 Q Do you remember approving that?
(NJ

17 A There were a number -- not specifically

18 McLaughlin Group, but there were a number of stations and

19 networks that had requested a copy of the spot.

20 Q You didn't send out any specific correspondence

21 with these ads?

.22 A No.

ACE-FEDERAL REPORTERS, INc.
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1 Q Okay.

2 KR. ~ DOU.Ls Zt's take a short break.

3 (Recess.)

4 BY KR. IC DWElL!..

5 Q I had -- I would like to focus nov on the final

6 commercial you said you did in October of 1989.

7 Can you tell us a little bit about the substance

8 of that commercial?

9 A It was as all spots ware, a comparison Bush and
0

10 Dukakis on defense.

11 Q And who was featured in that?

12 A Admiral Moorer was featured in that spot. As

_ 13 well as y~u know, the Bush stand and the Dukakis stand.

o 14 Q Who was involved in the production or airing of

15 that cormercial?
C)

16 A Larry Mccarthy.

17 Q Who else?

18 A I don't remember if Jessie waa involved with

19 that or not.

20 Q And the airing as well?

21 A What do you mean by "airing"?

22 Q Airing of the commercial, you know, like airing

ACE-FEDERAL REPORTERS, INC.
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of the c~.rcial?

A ?ab~izuio.

Q Dasically, the same c*~m as ~u had?

A Same crev.

Q During the time that you had retained McCarthy,

did you continually retain hu, or me. it sort of like did

you stop and then call him again later or -- how would you

characterize your relationship with him?

A Project by project.

Q Okay. Was it your understanding though that he

was in your employ during that time?

A It was my understanding that he was a

nonretainer consultant, who was working ongoing with me

project by project.

Q How many times did you meet with him during that

time period?

A I don't recall.

Q Was it more than once?

A More than once, at least three times, since we

did three comericals.

Q You met each time to do a commercial?

A Basically -- obviously a few meetings in

~c)

0
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~ttmesi, I don't wmher.

Q Was the*in an underetumndiu iebss ~ startal

about hint long your relatiouwhi~ would go ~i, your

esploymmit r.latiouaship?

A No. We did all of our work when iusis were

available, so in the onset, I don't know that I'm going to

have funds to do a third cornercial.

ES * KLEIN: Did you ever suggest that you

envisioned doing three coinricals or four cinricals?

THE WITNESS: I don't know that a number vas

ever stated, it was more as funds come in that was our

goal to do as many as -- as soon as the money corns in to

do a cornercial and as more funds came in, we would do

another cmrcial so it was really reactive to what funds

were available.

BY 3~. MC DONNELL:

Q Okay. Was there ever any discussion with

people, your consultants or anyone else about whether the

Bush Committee had used the Horton furlough issue during

the campaign?

A No.

Q You never had a discussion about that?

ACE-FEDERAL REPORTERS, INC.
\ationwide Ccwerage
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S 1 A No.

2 Q Did you have any osuosras about thet at all?

3 xR. sm.LIvAN: I'S sotry.

4 is. xc DOUNULa about whether the Noah

5 comeittee had used the Horton issue.

6 KR. SULLIVAN: Ixcuse -, Counsel, I dOn't

7 believe it was established at a particular time that the

8 Bush Campaign had used * the Horton issue. If V.' Z~

9 talking early on, i think it would be helpful if we would
re.)

10 confine it to a certain tim period and also establish

11 that the Bush Campaign had in fact used the Horton issue"

12 if that's your question.

13 BY KR. MC DOIINELL:

0 14 Q Were you aware that the Bush Campaign had used

15 the Horton issue during the campaign?
C)

16 A No.

17 Q You never -~

18 A Furlough issue had always -- had been bandied

19 about in the newspapers for months, in fact the first time

20 it had come up was during the Democratic debates. I

21 believe it was either Gephart or Gore and subsequent to

22 that there were -- as we learned when we started to try to

ACE-FEDERAL REPORTERS, INC.
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1 do research on Wt4*)*, @~ e*ticl.s

2 written on that ise~ae, So we ~ ~etk~ *~' ~ ~tii that cams

3 from

4 Q You were avare - wet jo~ ~at the Bush

5 Ccittee had used a furlough isgs?

6 A o, i don' t know that we eVer fo@u.d on what

7 the Bush Campaign was using, what isue.

8 Q Okay.

9 A In retrospect, I know there was one furlough

10 commercial that they did at some point, I dOn't even you

'0 know it 'a in retrospect, not reactive.

12 Q Larry Mccarthy never mtioned to you anything

13 about the Bush Coittee doing the furlough issue?

C) 14 A Nono.

15 Q Okay. Did Mr. McCarthy ever express to you
C)

16 anything about the timing of the camercial and about the

17 timing of the Horton commercial?

18 A No, because there would be no way to say that

19 we're going to time it at a particular issue when there

20 weren't funds. We did commericals as funds became

21 available, so as funds became available we decided to do a

22 commercial.
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0 Okay. Did Nr. Mccarthy ever talk to you about

how he felt about using the Willi. Uorto photograph in

the ad?

1
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No * I just remember my trepidation about using

Horton' a photograph.

What was that?

I wanted to find a picture that made the person

us threatening, but that was the nicest picture we

could find.

Q

picture?

see. Nov did you go about looking for the

A There were a series of photographs that we were

to choose from in using -~ as in producing any comercial,

there are series of graphics and photos and one sort of

goes through them all and selects amongst them.

Q And do you know who decided to use that

particular photograph or do you remember who it was?

A I don't remember.

Q There were a series of photographs of Mr. Horton

there?

A There were - - in the production room there were a

series of photographs.

ACE-FEDERAL REPORTERS, INC.
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~ pgrtLo~~1~r pho~ap~jihs tMt you used?

photograph ot

A Zba'uo.i~

0 WouiA it ~ ith.~r you ot N~ McCarthy?

A ~ diA ast bring photos to tbs produCtion

facility.

Q Okay.

MS * KLEIN: Did you select which photograph fr~

the photographs that ware there ~.ould be used for the

spot?

THE WITNESS: Ultimately yes, it would be my

decision. I man at the production in all cases. With

the c~ercial in case there was a decision that needed to

be made. I wanted to be the one making the decision which

photograph to use or which terminology to use ultimately.

BY MR. MC DONNELL:

Q Do you remember any of the discussion about the

use of that photograph? Was there a discussion about the

use of the photograph?

A In what sense? I mean in what sense?

Q You just testified a minute ago that you were --

A I was certainly -- I was hesitant to use -- I was

'0

'0

.o~)
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hoping that there was scm sOrt of ph9tograph that was not

as -- the man is hideous looking, Z mean I was looking f or

a photograph that would have mde his lesi hideous.

Q Why?

A Concerned, I guess, about the perception in

using the photograph.

Q Perception by who?

A By the general public. My idea going into the

in doing the camercial was to focus on the furlough

program, Willie Horton being the worst example of the

furlough program going wrong. My idea was not to go into

the production to feature a coinrcial on Willie Horton.

Q Was it your understanding that Mr. McCarthy had

seen those photographs before the production?

A I assm soone in connection with production

of it had brought the photographs there.

Q Do you remember Mr. Mccarthy ever stating

anything about the Bush Committee's plan during the

campaign?

A No. From beginning of the project to the end

was always very concerned about maintaining independence

and that was any discussions that had to do with the Bush

ACE-FEDERAL REPORTERS, L\c.
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Campaign, I would just cut ~f. Escause that's that was

not pertinent to what ~ were 4.iap.

Q ut there were discusgicas about the lush

Campaign?

A Not that I'm aware of. As I say, not that I'm

aware. If tho Bush ~- -- if s~oee said to - the Rush

Campaign wants I vould say I doe' t want to hear it. So I

really can't tell you that

o You wren 't really concerned with what the Bush

Campaign wanted?

A No. we were running an independent

expenditure.

Q You didn't feel you needed th.ir approval?

A No.

0 Did you ever hear anything about what their view

of NSPAC was?

A I had received a letter asking that we not use

the President's name in reference to the project.

Q Did you receive any other communications from

the Bush Committee or --

A Yes. There were a series of letters beginning

in May asking not to use the Vice President's name in

ACE-FEDERAL REPORTERS, INC.
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ConjUnctiOn with the p~ojct. 0p~.~p.st1y. a letter ~- it

seemed to have esoelated onto a p~z0ama1 level and I bad

written a letter to Kr. Atwater 1* ZRt4SWfl@S to the

ellegations made *out - p.r~sS117 in the initial

letter. Mr * Atwater responded and referred it to legal

and then there was a third letter dose to Kr. maker along

the sm lines.

Q Are you aware that American -~ I mean the Bush

coemittee has filed a complaint against NSPAC?

A Yes, I'm aware of that.

Q Do you remember when that was?

A When that was?

Q Yes.

A It would have been June.

Q Of?

A '88.

0 Okay. Did Mr. McCarthy ever mention to you that

Roger Ailes had called him?

A No.

Q During June of 1988?

A No.

Q Never did?

0

D

P~4

(~.



CL5 U ~ ';~~~-~jj ~

S 1 A No.

2 Q Did he em amaMos that )~ h~4 aay

3 coinnicatioms at all with Urd~ ALl?

4 A No.

5 Q Okay. Did N~. UWE.tthy em empress to you that

6 he thought the Noah Campaign wsld go negat4ve by

7 aid-September of 1958?

8 A I don't recall that specific statmut or

9 statement along those lines.
C)

10 Q Okay. Okay. During the 1988 campaign did you

11 write a letter to Jms Baker, the III?

12 A Yes, Idid.

±3 MR. NC DOUNELL: I would like to introduce this

C) 14 into evidence here.

15 (FEC Exhibit 1 identified.)
71)

16 BY MR. MC DONNELL:

17 Q Can you identify this document, Ms. Fediay?

18 A This is a letter that was addressed to Mr. Baker

19 from myself as chairman of National Security Political

20 Action Committee on September 8th, 1988.

21 Q Right. Can you tell us the purpose of this

22 letter?
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independent effort to support the election of Vice

President George Bush to the presidency of the United

ACE-FEDERAL REPORTERS, INC.
\ahon~%ade Coverage

_ 301 -~4-230

A this really stms back to the letter I had

received from Er. Daran, Jan DaWi.

xl. I.LIVAE, Uxcue -. Do you vent to take a

ment to review this? Can ve g of f the record for a

minute.

(Discussion off the record.)

TUE WITWISS: This really stm from the request

not to use the Vice President's name in our project. That

was, as I say, an ongoing thing from may.

BY ER. MC DOUNILL:

Q Okay. That was the basis of the complaint as

you understand it?

A Yes.

Q Was there any --

A There were a number of other issues in the

complaint that were scurrilous, I don't know what else to

say, were just sort of personal attacks on myself. That

was more my concern.

Q Can you read that first paragraph there?

A "it has recently come to my attention that our

'C

*cC
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States has caused COSO~S~ aspng s@m *Lddle level staf fore

vithin the Stash Caupa±gn.

a Can jon tail us the beaSs of that statement for

the concern of .54db level staftbrs?

A I was alluding to Jan Saran.

What was that?

A He bad asked me -- be bad addressed a letter to

me asking that we not use the Vice President's name in our

project.

Q Okay. And the second to last paragraph where

you state, while we have heard the grwmblings of so..

middle level staffers

Who were you referring to there?

A Again Jan Saran.

Q Just Mr. Saran?

A The same letter.

Q Yes. Is there any other staffer that you're

referring to or just --

A No.

Q You thought that was just -- your understanding

was that there was just a complaint against the use of the

name Americans for Bush?
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A T*5.

Q Okay Wiat was the purpose of writing to him?

I * m not quite deer that * You imated him to

A Just sort of sed this -~ jUst to close the book

on this * Because bad bees o~letely iadependmit, as I

had stressed in the ltter * We had not asked for their

guidelines in any way. We ware not in any way looking at

what they were doing or trying to coordinate our efforts

with thou in any way, shape or fore. So -

Q But were you concerned?

A Basically, I wanted to just proceed with the --

my independent advocacy of Bush for President.

Q Was there some reason why you wrote this letter

to his something you were looking for from him or

something or --

A No, just to sort of close the book. In my mind

it was really to sort of stop the conversations about the

use of the name, because it was certainly within my right

in the FEC code and legally to do the project.

Q You had already -- you know, filed a response to

that, haven't you, by then?

A Yes, yes, there was a number -- which has nothing

ACE-FEDERAL REPORTERS, INC.
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S 1 to do with this Ipt~ ~ of things in

2 the conpiMnt tI~t .~ the 3*tto~r m ~ in X@f@ZUSQe to

3 the usa of the

4 0 But y~W @0u~bl ~4I1~s~r p@pdiid to thoga

5 allegations prior, hadn't he?

6 A ?he FUC c~1aint was still in the process of

7 discussions, I believe, at that point. I don't rmmber

8 the exact chronology.

9 Q Okay. Did you receive a response of that letter

10 from Kr. Baker?

0 11 A Yes, I received a response, I believe it was

12 late September.

13 Q Do you rininber generally what that response

14 was?

15 A Generally the response was that he quoted the
7)

16 I believe his letter quoted the Jan Baran letter with

17 reference to the name and that he considered Jan Baran not

18 a middle level staffer.

19 Q Were you aware that Mr. Baran was the general

20 counsel for the Bush Campaign?

21 A Yes, I was.

22 Q You still thought he was a middle staffer?

ACE-FEDERAL REPORTERS, INC.
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1 A

2 0 Tee WEay You mt*ong~ ~fo~e I beUev~,

3 tha~t y~a wrote a letter te ~a Atusta~?

4 & Yes.

5 0 I guess I shouJA istroducs tbLs letter as veil.

6 KR. XC DO3LLu Could you mark that FXC Ixhibit

7 Nu~e.r 2.

8 (FXC 3zhibit 2 identif Led.)

9 By MR. XC DOMNELL:
If)

10 Q ThiS is letter from Kr. Atwater?

11 A This is the letter from Kr. Atwater; right.

12 Q Okay. Can you identify that letter?

13 A Yes. This is a letter I had received from

0 14 Kr. Atwater on Septmber 12th, '88.

15 Q Okay. Do you romber the basic content of this

16 letter?
(NJ

17 A Again, I had written to Kr. Atwater asking

18 that -- concerning the administrative complaint that was

19 filed by the committee to the FEC on the activities of

20 National Security Political Action Coittee. There were

21 a number of allegations there that were completely false.

22 And I was asking that Mr. Atwater intercede in the sense

ACE-FEDERAL REPORTERS, INC.
\atbon~% ide Co' erage

202-37-3'OQ 3(1-684-2550



. cI.s

I

2

3

4

5

6

7

8

'0

10
'0

11

@0::, 12

13
0

14

15

16

17

18

19

20

21

22

I .4. 61

zd to stop sort of scurrilous, truly currilous

accusations against uS when anybody osiled the C1ttee

that they wte told there was a lavrna4t filed against the

C~ittee, which was not a valid tatt.

Q You felt that was hurting NIPAC?

A Yes. And us personally, sure.

Q Generally, you did these things on your own in

addition to your counsel?

A Yes, vith help of counsel.

Q With help of counsel, okay.

MR. SULLIVAN: If I can go off the record a

moment.

(Discussion off the record.)

MR. MC DONNELL: I guess we should introduce

this letter, as well, as FEC Number 3.

(FEC Exhibit 3 identified.)

BY MR. MC DONNELL:

Q Whenever you're done just let me know, okay,

".5. Fediay.

(Pause.)

THE WITNESS: This is the letter I alluded to a

moment ago. It's a letter I had written to Mr. Atwater on
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August 25th, 1988 asking that -~ or explaining, I should

say, that Jan Saran of the Sash £ or President coemittee

had filed a complaint against ricans for Bush, Rational

Security PAC vith the Federal Election Coission. Ibere

were a number of unsubstantiated Coments that were

totally false, that I wanted to remove from the complaint

prior to it becoming public record. Becauue they were

just addressed to me personally.

BY MR. MC DONNELL:

0 Again, there was an appeal on your own to

correspond directly with Mr. Atwater?

A Right, yes. Specifically on this issue.

0 Okay. Did you receive any correspondence from a

former Senator or then-Vice President candidate Dan

Quayle?

A I received a letter in September, I believe,

from Senator Dan Quayle at that point, we had taken the

TV spot that we had done and distributed it all through

Capitol Hill.

MR. SULLIVAN: Can you give me one moment?

MR. MC DONNELL: Sure.

(Counsel conferred with witness.).
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THE WI~3~: We it ut~ 2 bIAav. it was the

~e Bush profile ~t *s well ~ th owl. spots and

ibuted it by msager to 41 * Senate and House

e buildings with - as we w14 a presa release.

DY KR. 3~ DOUWELL:

Q Every one?

A Pardon as.

Q Every one of the Senate and House offices?

A Yes, I believe so, yes.

Q Okay.

A I believe so.

Q All right.

A And amongst than was Senator Dan Quayle.

0 Okay. Did you send that out to anyone else?

A No.

Q Who was responsible for doing that work for you,

that actual distributing of that?

A I don't recall.

Q Do you remember -- do you know who made the

copies of the videos for you?

A Dub Center.

ACE-FFDERAL REPQRTER',. I\C.
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1 0 Dub Center?

2 A Yes.

3 0 Where are they located?

4 A Virginia s~.*ere.

5 0 Do you knov who ownS th~ or who your contact

6 was there?

7 A I don't recall, they're strictly, you know, a

8 duplication, video duplication service.

9 Q Okay. Okay. You sent that Bush biography out
CO

10 as well to every member of House and Senate?

_ 11 A Yes, it was simultaneous, that all went out.

O CO 12 Q Do you remember when that was?

13 A It would have been probably the same time we
0

14 released the crime spot, I would say early September.

15 Q Do you know -- do you know when Dan Quayle became

16 vice presidential candidate?

17 A August.

18 Q At the time it was sent there, but it was -- it

19 was sent to him as senator, is that what you're saying?

20 A Yes.

21 Q It was not sent?

22 A As a vice presidential candidate, no.

0
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o Okay. Did you have miy or correpomdaace with

Mr. Quayle or -~

A No.

o Did you receive auy letters from dii yom

receive any letters that you rer from the emieters or

- congressmen acknowledging the receipt 0 f those videOs?

A There were a number of acknowledgments.

MR. MC DONNELL: I would like to introduce a

document. Can you mark that FEC Exhibit Number 4.

(FEC Exhibit 4 identified.)

By MR. MC DONEELL:

Q Can you identify that document, Ms. Fediay.

A Yes, this is a letter that was signed "Dan

Quayle, U.S. Senator, dated October 22nd, 1988."

Q Okay.

A_ Addressed to me.

Q Right. And this letter is in response to the

videotapes?

A This letter is in response to the videotapes

that were sent to all the senators and congressman.

Q Okay. And in response to the Commission's

document request, did you provide a videotape to us?

0

0
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A Ths, I dJA.
4.o acay. Is ttw~t ~ 1t YOU' re

r.f erring to a momput age ~4~r 1f led?

A Yes, it is.

MR. SULLIVAN: usy~I )~t sek for a
clarification, Couuse3or.

KR. MC DOKN3IL: Stwe.

KR. SULLIVAN: Ihere' s been reference to several

videotapes here. Can we specify what videotape was

produced and whether in fact that was the one definitely

that was referenced here.

KR. MC DONNELL: Okay.

BY KR. NC DONNELL:

o You produced -~ do you know the name of the

videotape that you produced in response to the

Commission's subpoena request?

A It was a copy of the crime spots, both of them.

Q That includes the one that featured Willie

Horton?

Yes, that's the one that features Willie Horton.

That's the videotape that you provided to Dan

Quayle?

.-Vii;-F~ DER XL REPURTER~~, I\(i.
t~



~( 14 ~ t

. cli 67

2 0 Did you provide any *ther videotapes to him?

3 A I believe so. I believe we also sent the Bush

4 profile spot, which was the first spat.

5 0 Okay.

6 A That we did.

7 Q Okay. The fact that you sent those videotapes

8 to him has nothing to do with the fact that he was at that

9 time vice presidential candidate?

10 A No.
'C)

11 Q When you received this letter, did you feel that

12 there was any support by the Campaign?

13 A No. I had received a number of what our
C

14 basically autopen letters -- this, I believe is also an

-~ 15 autopen letter.

16 Q In other words, you don't believe that's a

17 genuine signature or the actual --

18 A Judging by the initials on the side of the

19 letter, I would say this was probably written about an

20 intern.

21 Q Did you always feel that way about it?

22 A Yeah.

A(vF~DFR:\I R~ I4(M~TER~. L\(



48213.0 68

1 MR. NC DOIE~Lt I vo~4d Ub. t~ introdu0 VE

2 Exhibit Number 5.

3 (FEC xhibit 5 i4s~t4fi.d.)

4 ST NI. NC DOSM3j~L:

5 0 Could you identify this doO~~it?

6 A This i~ a cop~ of an article, I'm assuming

7 don't assume, New York Times, Ia not Sure.

B Q That's right.

9 A New York Times. There' a no masthead on here.

10 Q Dated November 2nd, can you see that?
~C)
_ 11 A I see it's dated November 2nd or the date line

12 is December 2.

13 0 Can you turn to the second page of this
0

14 document.

15 Could you look at the first full paragraph, of

'Ni 16 the last sentence it refers -- could you read that last

17 sentence?

18 A "In the letter," is that what -- the one you're

19 referring to.

20 Q The sentence before that in the last paragraph

21 of the first full paragraph.

22 A "They say"?

\~i -F ni R \L RLP&RTEI~>. I\(i.
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Yes.

A liiey say an O~t4m ~ #~ Fate. Over

the signature of Kr. flush's ~ ~te, Sp~tQ* Den

Quayle, is evidenCe of ~ihst ~ ~iZ the c~e4z~ 's true

sentiments toward their activttles. I'm sorry it I find

- that a litti. amusing.

Q You do. Why is ~hat?

A Having been misquoted on the newspapers in many

occasions I find that that -~ this is a supposition, not a

quote of mine. -

Q You never felt that way about the letter?

A No.

Q You didn't think that there was any evidence?

A I would have never used this letter as evidence

that the campaign approves of my activities, no.

Q... Did they ask you that day about the letter?

A To tell you the truth I don't remember whether

they had asked me about the letter or not. I don't

remember specifically giving this interview. I know that

there was nobody that came to my office and took an

interview with me. It was more than likely a telephone

conversation.

.\cI~-F~nER~\~. REPORTERS, R(.
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o a
the lettet

A I

o a

the letter?

A I

S

~ -~ have gotten

- gt* Z4Ittr ftc. you?

y~~tt~ Ei~m -

s hmet.h~ ~~mald kaov about

have no idea. I certainly -- no, I have no

idea.

Q Did Mr. then-Senator Quayle announce anything

about it to anyone that you knov of?

A No. I don't know.

Q Did you tell anyone else about the letter?

A I can't recall. I, ~re than likely, would have

shown it to the consultants.

Q You don't remember specifically, though?

A No.

Q Does it cause any kind of reaction receiving

that letter?

Amusement.

You thought it was amusing?

Yes.

.AC[-FfDER 'U REI RTFR$. I\t.
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1 Q Whyisthat?

2 A Just in context of ~ that ~ sent

3 out * I had received a nu~er of these s@rt f thank ivou

4 or acknowledgment of receipt of tiw tape. It Iwit semad

5 ironic that Kr. guayle's office mes one of eJ~e off ices

6 that had responded.

7 Q But you never took any sign that the Sash

8 committee approved of your work?

9 A Nono.

10 Q Can you turn then to the three paragraphs down
'0

11 where it begins, it says, "But Elizabeth I. Fedjay."
12 A "The Committee's 34-year-old founder, said in an

13 interview today that she believed the letter was genuine.
C

14 'Officially,' she said, 'the campaign has disavowed

15 , themselves from me. Unofficially, I hear that they're

16 thrilled about what we're doing.'"

17 Q And did you make those statements?

18 A I don't remember.

19 Q Does it sound --

20 A I certainly would have never said that I thought

21 the letter was genuine.

22 Q No?

0

Acu-F PER 4 R[TORTER'-. I\(i.
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1 A No.

2 Q Do you rer the part saying Officially, ~he

3 campaign has disau~d thins.lw.s fr~ -. UnoffiCially,

4 I hear that they' re tbrilZed about what vs * r doing?

S A Spci~ica1ly, I don't knov it could be out of

6 Context I'm not sure. My prslse -- wall, I can't I

7 shOuldn't suppose what I was thinking. Because I really

S don't recall.

9 Q You're not -- you wouldn't -- you're -- would you

10 deny that you ever made that statement?

11 A I could not deny I could have said it.

12 Q Okay. Do you remember hearing anything that the

13 Bush Committee was thrilled?
C)

14 A No.

15 0 You don't remember hearing that?

16 A No. There was never -- no, there was never any

17 question about whether the Bush Campaign was thrilled or

18 not. I mean, if anything, it was that the Bush Campaign

19 was disavowing me. And that I read in the newspapers.

20 Q Would this be completely contradicting what you

21 thought then, this statement?

22 A Right.

.V~-F~ r~xv Rv> ~RTijR'-~, L\c
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1 Q Does it surprise ~ou that you would make that

2 Statement?

3 A I was exhausted at that point. no, it doesn't

4 surprise me. I don't know what -- in what context it was

5 said either. It' s very difficult for - to pinpoint that

6 - without knowing where this cams in the casv.rsatiou.

7 Q Iwanttostepbackagaintothetimethatyou

8 first announced the running of the Horton coinercial.

CO 9 A Yes.

10 Q Did you have a letter hand delivered to

11 Mr. Baker, do you remember, Mr. Baker, the chairman of the

12 Bush Committee?

13 - A The letter was hand delivered during the press
0

14 conference or subsequent to the press conference showing

15 the spots.

16 Q... And was that a letter that you produced in

17 response to the Commission's subpoena?

18 A Yes, that's the same letter that we just entered

19 in as Exhibit -- whatever.

20 Q Is that FEC Exhibit Number 2, the letter of

21 September 6th?

22 A No, no, no. Exhibit 1.

.2
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MR. SUUJ VAN: Co~w&, *Ae 13C 3zbtblt 1, is

that the SakeE~ ltt~ ya~ ~g *~t~m~S.og in your

Previous qusatios a# tQ the on.P~tb#t ~* dllv.red?

Ma. BC VSLL. Tees that's CO~2WCt.

SY ER. MC DONP~L:

Q Is that the letter that youre zeepouiding to to

my questic

A

Q

delivered

A

Q

in?

That's the letter.

Is that the letter that you're stating that you

on that day?

yes.

Is there anything else that you delivered that

day?

A

Q

that the

A

Q

No, that was it.

Was there some reason that was sent on the day

commercial was first aired?

No.

There's no relationship between the letter and

the - -

A No.

Q was the commercial -- the Horton commercial, was

that aired for the full length of time that it was
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1 originally ~ '

2 A YeS.

3 0 it wee u~r st~pe4 awlier, O~*Od mUer

4 than anticipata?

5 A No.

6 Q That's not true?

7 A No.

8 Q Have you ever spoken to Kr. Ailes, Roger Ailes?

9 A Yes.
CD

10 Q When was that?

11 A 1989, bumped into him.

12 0 Oh, really.

13 Where was that?
C)

14 A At an annual dinner fundraiser award ceremony

C) 15 for political consultants.

16 0 Any other time?

17 A No.

18 Q Did you ever speak to him on the phone?

19 A No.

20 Q Ever send any correspondence to him?

21 A No.

22 Q Okay. Ever receive anything from him?

AcE~FrrwR XL RLPORTER5, I\C.
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1 A No.

2 Q Did you ever call to youx k*@v)~ed~ ~- did he

3 ever call, to your knoviedge, NSIAC?

4 A No.

5 Q During the 1966 campaign, did he ever, other

6 than the correspondaice that you've provided, did you ever

7 receive any correspondence from Lee Atvater?

8 A No.

- 9 Q Or send anything to him?
C)

10 A No.

11 Q Did you ever have any phone conversations with

12 him?

13 A No.
0

14 Q No.

15 Okay. Mr. Baker. Did you ever receive any

16 correspondence other than what you've provided today from

17 Xr. Baker?

18 A No.

19 Q Did you ever send anything to him?

20 A No.

21 Q Did you ever speak to him on the phone?

22 A No. I like this part.
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1 0

2 A Zt.* ~O @S~w I

3 Q ~r, ~ your kao~v1dg~ ~ *iyo from the 3~ish

4 Comeitte. ever called up your of~4Loe in USVW, of ?AC

5 A ~ot to m~ knowledge.

6 - Q during the om~aign?

7 A No.

8 MR. MC DOWNELL: I would like to introduce

9 another document.
C)

10 -(FEC Exhibit 6 identified.)

11 BY MR. MC DOUNELL:

12 Q Whenever you're ready, can you identify that?

13 - (Pause.)
C)

14 THE WITNESS: This is a letter addressed and --

15 it's September 22nd, addressed to Jim Nathanson of

16 Bush-Quayle 88 in Columbus, Ohio from me. I do not

-4 ____

17 recall what spurred this letter.

18 BY MR. MC DONNELL:

19 0 You don't?

20 A But it is a description of our activities.

21 don't recall. I mean, in reading it, I would say it was

22 probably in response to him asking who Americans for Bush

4~ .~ 4.
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1 was.

2 Q Okay. In the first opesiwig ests~. oos)4 you

3 read that for us?

4 A 'You a~y have heaz4 sons rums recaitly

5 involving the activities of Ainrice~s icr Nash, a special

6 project of the National Security Political ActScsi

7 Coittee. I am writing to you --

8 Q 'Today,' okay. Just the first sentence * Do you

7') 9 know anything about the rumors that you' re referring to

C:)

10 there? Did you hear some rumors yourself that you can

11 elaborate on?

* ar" 12 A I had received correspondence addressed to Bush

13 for President, which I mean and it came to my address by
0

14 accident, so I directed, without opening it, wherever it

15 is it went. So I'm assuming there was also a number -- a

16 lot of people were confused. I had to clarify this with a

17 number of correspondents. When I talked to him the

18 National Security PAC was an independent committee.

19 Q The rumors you're referring to there was the

20 difference between --

21 A The general public, yes.

22 Q All right. Did you send other letters like this

~FL DI ~K V REP()NYEI&~, 1\A.



to other did you said letters .$~lg~ * t~hts to other

coittees?

A I'* Sure, he had writte~~ t ~ ~t &nd

that' s what I was responding to. W, ~ did DOt iaiti~

NR. SULLIVIN: Excuse us.

KR. NC DOSEELL: Sure.

(Counsel conferred with witness.)

THE WITNESS: This is probably what my attorney

is pointing out very nicely -- this is similar to letters

that were sent out to anyone requesting a refund of a

contribution.

BY MR. MC DONNELL:

Q Okay. Was this letter sent in response to the

complaint filed with the Coission or in any way related

to that?

A I'm not sure. I would seriously doubt it, given

the September 22nd date.

Q No, I mean the procedure you took there by

writing the letter out, did it have something to do with

the complaint itself that was filed?

A I don't recall.

Q Okay.

-F :IK.xz REP ~RTER5, INC.
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MR. SUZ.LZVAN; Couu..ly'~. tWfICLIbg the

earlier cplaiat with the rUe t)~t 1$ ROW @lOSed.

. MC DOMUELL: 1'hat# tt~t, SlUR 2636.

THE WITNESS: I doubt L~, daft ~mm'.

By MR * XC DCNIELL:

Q Are you aware that Lsrz7 UsCatthy laterviewad

Roger Ailes for the Gannett Joureal?

A I learned of that recently.

Q You didn't know at the time?

A No.

Q Okay. Do you know when the interviev took

place?

have

do th

A I don't recall. It was in the article. It must

-- I don't know. I don't recall.

Q Did Mr. McCarthy request permission from you to

at article?

A

Q

A

Q

A

Q

No.

Are you aware that he interviewed Mr. Ailes?

Now, I am.

Yes, yes.

At the time I was not.

At the time you were not. Okay. Did Mr. -- I

.A~ -F ~ ~ RLI'URTER~. I\~
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I might hav asked this before, but did Kr. MoCarthy ever

2 mution any comunications he had vith - Ails.?

3 A No.

4 Q What was your reaction to finding out that he

5 had interviewad Mr. Miss, lie" being Larry McCarthy?

6 A I was surprised. I man, I was surprised given

7 his familiarity with keeping independent expenditures and

8 keeping the distance of the campaign, I was just surprised

9 to hear that he had done the interview.

C)
10 Q When did you first learn about the interview?
11 A Actually, recently in that article, whatever

* ~ 12 that national journal article was.

13 - 0 Who was -- who did most of the bookkeeping at
0

14 National Security Political Action Committee?

15 A Myself and the secretary, Darlene Dove.

16 Q Was there more than one secretary for the

17 account?

18 A No.

19 Q Just you. Would you yourself do most of the

20 bill paying or did you sign checks or what were the

21 procedures you used?

22 A We had a checking account that was just mine and
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1 thea there was an escrow acconat in refexence to direct

2 wail,

3 Q I'm going to ask you to name a few agencies or

4 corporations; I just want to know if you can identify

5 them, they shoved up on your reports.

6 Carmen, Carmen and Ugal, a consulting firm?

7 A Yes, David Carmen who was a consultant, who was

8 involved in producing a 20-minute video for me.

9 Q Which one was that?

C)
10 A It was a video called Experience Versus
11 Experiments.

@ 00 12 Q Was that released?

13 A No.
C)

14 Q Why is that?

15 A I couldn't afford to buy 20 minutes worth of

16 time.

17 Q Okay. Columbia River Associates?

18 A Floyd Brown, that is Floyd Brown's.

19 Q That's his company. Anybody else involved in

20 that company? Does anyone else own that company?

21 A No, I think it's a sole proprietorship; I'm not

22 sure.

\~< -F. r~(j.~ Ri REFR-~. 1\C.
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S
1 Q FAIUSS, have you mr hazd @1 thin?

2 A When would that hare cam outl Give - a date.

3 Q I think it would have bees October of '88. 1

4 can look it up if you want. It was 6eptber 30th

5 consulting fee.

6 A Can I see that?

7 0 Sure. I didn't want to introduce that, but I

8 will if you would like.

9 (Pause.)

C)
10 THE WITNESS: There was somebody; I know exactly

11 who that was, forgive me. Somebody who did research for

* OC~ 12 the defense spot.

13 By MR. MC DONNELL:
0

14 Q Okay. What kind of research?

C) 15 A Just -- it was just a general sort of

16 conversation of defense issues, what's important in

17 defense issues; he's a defense specialist.

18 Q And J.T. Finn, Redondo Beach, California?

19 A That's probably a video reproduction. That

20 sounds familiar. Yes, that's the video.

21 Q That's the -- which one was that?

22 A Duplication, it's a duplication of the video

S

AcIi-FY"'FR \i REIN ~RTI7R-. j\.~.
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spot.

o Which video?

A I don't rbr which oinp I would have to look

at my records, if you really gmat to know which one it

was, one of the TV spots that ran.

o Okay. $30,000, that's a lot of copies or --

A A lot of copiesg wa did a direct mail piece to

our top-dollar donors.

Q That's right. And do you rinmber the name of

Larry McCarthy's firm? If that c~es to you, could you

provide that to us or if he had a firm or how you paid

him?

A I knew the checks were written to Raiford

Communications.

Q Okay. All right.

A That's all I know. I don't know -- the check was

made directly to Raiford Communications.

MR. MC DONNELL: We're going to take a short

break, okay.

(Recess.)

MR. MC DONNELL: We're all done here today.

Thank you for coming, Ms. Fediay. You will be getting a

C)

C

(D

(xi
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time we talked, I beUew *-~ ~ . ~st ~ap vent

up from 30 to 40.

BY NI. NC D~N3U.:

Q How many miles is it t@~ y~p tO cam An?

A Oh, I have no idea.

Q Say4or5?

A I live in Chevy Chase, D.C. It's going -- it's

got to be 4 or 5.

Q I would say 5 each way.

A in front of the circle.

MS. KLEIN: 8.

MR. MC DONNELL: 8 miles. Thanks for coming.

(Whereupon, at 3:05 p.m., the deposition was

concluded.)

ELIZABETH IRENE FEDIAY

Adu -E~ v1L1~.\L RLI RTIIR'~. 1\C



I u CflU~Y L. SZ~O , the officer before vhom

the foregoing deposition vas taken, do hereby certify

that the witness whose testimony appears in the
foregoing deposition was duly sworn by me: that

th, testimony of said witness was take* iz~ shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am
neither counsel for, related to, nor employed by

any of the parties to the action in which this

deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel

employed by the parties' hereto, nor financially

or otherwise interested in the outcome of this action.
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The Honorable James A. 3Skez, U?
Chairman, Bush for President
733 15th Street, NV, *tb Vleor
Washington, D.C. 20005

Dear Hr. Baker:

(N It has recently come to my attention that our independent
__ effort to support the election of Vice President George Bush to

the Presidency of the United States has caused concern among some
middle-level staffers vithin the Bush campaign.

It is riot our intention to impede in any way or obstruct the
election of the Vice President.

Presently, we are the single largest independent group
effort that supports the election of George lush. To date, as

~ public records show, we have spent in excess of three million
dollars of which over ninety percent has gone directly into voterV contact programs supporting the candidacy of the Vice President.
This has included S800,OOO ~n television air time and S400,OOO in
political action kits.

WhUe we have heard the grumblings of some middle-level
staffers in the Bush campaign, senior advisors such as yourself
have remained silent. In fact, I find it hard to believe that
anyone at the Bush campaign would oppose an independent group
exerc:s:ng its F~irst Amendment rights to support the Vice
Pres ident.

However, as Chairman of the Vice President's campaign, we
would be interested in your wishes with regard to independent
public advocacy of George Bush for President.

I anxiously await your reply.

Yours for a greater America, I am

;~er~
a th Fediay

Chairman

- *59 I. - -
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Ms. Elizabeth I. FedJ*7
Chairman
National Security POZL~UL

Action Committee
3200 ?4crrison Stret, 3.3.
Washington, D.C. 20025

Dear Ms. Fediay:

I have received your letter dated August 25, 1988,

_ concerning the administrative complaint recently filed by

* ~ George Bush for President, Inc. (the Coinittee) concerning

the activities of the National Security Political Action

C) Committee C "!~SPAC"). As you know, the Committee filed this

~ complain: fOllowing NSPAC'S refusal to accede to the Vice

Pres:den:'s ex'~ress request that NSPAC cease using his name in

~ ec ~ its fundraising activities.

:~e ...zmmit:ee has receive~i numerous expressions of

deer concern and irritation from the public about NSPAC and

its f~rais~.~ activities. Indeed, there is substantial

evidence that NSPAC'S tactics have in fact misled members of

the pubhic and particularly senior citizens into believing

that theY are being solicited by the Vice President's official. cam~a~on cc~.~:tee. In addition, the Committee is troubled by

I EXHIBIT



Ku . Elizabeth I. ftdiay
September 12, 1988
Page 2

-substantial evidence, contained in the NSPACS 3 PlC

reports * concerning the amount of money pai4 by MSPAC to you

and its vendors, in proportion to payments made to the

candidates and causes NSPAC claims to support. The potential

~ for abuse of the public trust inherent in such activity cannot

reasonably be disputed; nor can the Committee's right to

__ express its concerns about such matters to appropriate

~ regulatory authorities. The Committee will continue to take

-~ such actions of this kind should it again become appropriate

o to do so.

It is my understanding that your lawyer has been in

'~ touch with our counsel and has discussed your concerns with

hi~n at great length. I would appreciate it if, in the future,

you would address any further comments you care to make to Lee

Levine, Escuire at Ross, Dixon & Masback 555 13th Street, N.W.

Suite :300 East, Washington D.C. 20004-1109.
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Kr. Lee Atwater
Bush for President, Inc.
733 15th Street, N.W.

tJ) Suite 800
Washington, DC 20005

Dear Mr. Atwater:

I am Chairman of National Security ~&c and Americans for
Bush, a special independent expenditure project of National

~ secur.ty PAC (NSPAC). As you are likely aware, your legal
counsel Mr. Saran, has recently tiled a complaint against

" Americans for Bush with the Federal Election Commission.

That complaint contained unsubstantiated comments alleging
that I was receiving undisclosed funds from various vendors and
was conducting the activities of Americans for Bush in a

~ fraudulent manner.

'Ni On July :8, 1988 my legal counsel wrote to Mr. Saran stating
that there was no basis for any of the allegations in the
complaint and that 1 was distressed by the damage that the
allegations would have towards myself personally and towards the
PAC. (See attachment A).

Mr. Saran in turn, apparently hired Mr. Lee Levine of the
law firm of Ross, Dixon and Masback to negotiate a settlement of
this matter. My counsel on August 9, 1988 forwarded a letter to
Mr. Levine setting out the four items which I believe would
settle the concerns I have.

The reason I am writing to you is in an attempt to move the
negotiations off center.

On August 12, 1988 Mr. Saran, on~.b.~alf of the Bush for
President Committee, filed an amended complaint -with the FEC
which only deleted one of the references which we requested of
Mr. ~evine in our August 9, 1988 letter. (See Attachment B).

U



Hr. Lee Atwater
AuguSt 25, 1968
Page ?vo

AS 70U can appreciate, this entire matter will go on be
public record once the VUC has concluded its investigati@a.
worst of all however, is the fact this matter has already hit
the Washingtou grapevine and I have had to go to great lengths
to dispel the allegations which were included in the original
complaint.

I am only looking f or a letter of apology stating that there
~C were no grounds for the various allegations contained in the
__ complaint and get the FEC to expunge the public record of the

offensive language. This I am demanding, in order that other
~ vendors or contributors who want an explanation will have that

explanation directly from the Bush for President Committee.
Though in other situations this activity by your counsel vould
warrant a lawsuit, that would not give Americans for Bush the

W remedy we need; namely, to restore our credibility nor would it
do any good for Bush for President.

I would appreciate whatever assistance you can provide to
get the lawyers moving and settle this matter in a way that will

~ do justice.

D As you may know from the public record, Americans for Bush
~, has already sent out over 7 million bumper stickers, 200,000

Action Kits which contain yard signs, bumper stickers and
instructions on how to organize events in the neighborhood for
Bush for President, produced a 20 minute video tape which has
been getting strong demands throughout the country and purchased
over half a million dollars in T.V. time to air a 60 second
pro-George Bush commercial. Our goal is similar to yours, that
being the election of George Bush as the next President.

regret that these type of legal complications interfere
with our respective time and monies. I still do not comprehend
why your counsel filed this complaint in the first place, though
my interest now is only to move forward and promote the
candidacy of George Bush.

Lastly, it has come to my attention that some members of the
* Bush Campaign are stating a lawsuit hai~een filed by the Bush

Committee Against Americans for Bush. I would appreciate it if
you would correct this misinformation since nolawsuit has been
filed. Again, this is only adding fuel to this bushfire.



hr. Lee Atwater
August 25, l~S8
Page Three

I would like to conclude this matter as soon a p.sible and
any assistance you could provide towards that end would be
greatly appreciated. I Look forward to meeting you atter. the
election and our independent expenditure efforts li'E'Tkeep
the lawyers happy.

Very truly yours,

National Security PAC

cc: Paul ~. Sullivan

a
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8 ~'ftzabet!i~ Fedlay

1919 Pennsylvania Avenue, .MV
Suite 300
Washington, D.C~ 20006

Dear Elizabeth:

Thank you for the exciting and inspirational video tape on
George Bush. -

The support, encouragement, and effort we've gotten fromprivate organizations and individuals such as yourself has been
- a source of real encouragement as veil as a great boon to our

efforts.

Again, thank you for the video tape. Keep up the great
work, an~ we'll march on to victory in November!

Sincelel
7/

Senatorci:~ DC/cr

0
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:~,m Kathanson
3ush-Quayle 86
43 1/2 East Gay S~e~
Columbus, OH 43215

Osar Xr. ~rathanson:

You may have heard sine rumors recently involving the act~v:::esof Amer.:ans for Bush, a spe~al project of the rat:onal Sec~r::.-
- ~o1it::al Action Coaa±ttee. I as wr::ing to you :aday 0 so: ::~
-~ record straight.

Americans for 3ush was the first and ~s nov the largest
~dependen: expenditure established to support to the Cand ± ~a::of George Bush. ?o date, we have raised more than 53 m1.

~~d..~isinq efforts, all of which £s bein; chan~a:%:o cur campaign on behalf of the V±ce President.

Z:r most recent effort has been a 5500.000 nationwideo ver:s~ng cammaign, in wh±ch cur spots will be shown a :::~
~2 ::ines, reac~:ng more than 80 mil2.,on people.

-) ;;e've concentrated our efforts on mot:vating the many :housa~:s
of su:porters George Busn who strongly wan: to become ac::ve -

:~e toli:::al campaign.

: :.~ly, Amer:cans for Sush spent 5300,000 to a.r a trofile a.---
of ~eorge Bush. highlighting h±s military recor. his sec:

'~' 'd'~g a toll-free 600 num~er, with which viewers could za... -

:o receive free action kits. ~rom th±s ad alone, we rece~vec
tore than 80,000 requests for the kits, and the recuests keep
r:~~ng in.

I EXHIBiT
1919 Pennsylvania Avenue. NW * Suue 300 * Washaniron. D.C. 0006
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hese cits allow supporters ii ressxoctsT M Amer±ca to become
more involved in the po341:±cal proo.ss, as they £ncluded yard
sins, bumper s:±~kers * fact sheets, a~d hovto mater±als cm
rqis:erin; voters and qenera:i~ support for the Bush caapa~n.

See enclosed .atsrial.)

hus far, Auerioans for lush has mailed out more than 200, C C C
action kits. he results are already evident, as people wi~
Americans for Bush signs are shoving u~ at lush rallies (and
~zkakis rallies as veil), and cars with our buuper stickers hive
beeli spotted across the nation.

Zt is this "grassroots" support that ie hope vill give the '.i:e
?:esiden: the boost he may need to win a very close election
~fovember.

C~J Si"ce Americans for Bush was crganized earl±er this year, weve
been very ~aref. I to keep our ac~.vities separate from those of
the Bush campaign, as reai.zired by law. fevertheless, some rave
expressed concern that people might confuse the two
:ranizat±ons. While we nope that would not be the case, we wi~
accominodate anyone who mistakenly contacted the wrong
:r;an:zation.

__ :~r goal is the same as yours -- to ensure that George 3us~ -~

..c:ed President on ~ov. 8, :988.
0

:~o~e this settles any o fusion you might have about Amer '~

for Bush.

S:ncer~iy,
c\J

E:iza:eth Fed.iav
~airman, Amer::ans for Bus~
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UNITED STATES OF AMERICA

FEDERAL ELECTION CONIUSSION

~ ------------------ X

0

IN RU:

NUR 3069

------------------------------------------------------ x

DEPOSITION OF ROGER E. AXLES

Washington, D. C.

Thursday, August 29, 1991

Deposition of ROGER E. AILES, called for exaaination

pursuant to notice of deposition, at the Federal Election

Couxission, 999 E Street, N. V., at 10:00 au. before

MARLENE KNOWLES, a Notary Public within and for the

District of Coluubia, when were present on behalf of the

respective parties:
C.)

XAVIER K. McDONNELL, ESQ.
LISA E. KLEIN, ESQ.
Federal Election Commission
999 E Street, N. W.
Washington, D. C. 20463
On behalf of the Federal

Election Commission.

JAN WITOLD BARAN, ESQ.
CAROL A. LAHAM, ESQ.
Wiley, Rein and Fielding
1776 K Street, N. W.
Washington, D. C. 20006I
On behalf of the Deponent.

At -Fi DFRA[ REPORTERS, I\C.
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1 PROCEEDINGS

2 Whereupon,

3 ROGIR 3. AUIS

4 ~s called as a witness end, having first bern duly w~zu,

5 ws examined and testified as follows a

6 EXAMIEA?.XON

7 BY HR. MC DONUELL:

8 Q Good morning. My name is Xavier McDonnell.

0 9 With me today is Lisa Klein, and we represent the Federal

10 Election Commission here today. The Commission has a

11 statutory duty of enforcing the Federal Election Campaign

O ~ 12 Act of 1971. This deposition is being taken pursuant to a

13 subpoena issued by the Commission, and as part of its

C)
14 investigation of Matter Under Review 3069.

15 Can you state your name for the record.

16 A Roger Ailes.

17 Q Are you represented by counsel here today,

18 Mr. Ailes?

19 A lam.

20 0 And his name?

21 A Jan Baran and Carol Laham.

22 MR. BARAN: If it would be appropriate at this

S
AC F-FEDERAL REPORTERS, INC.

u ~

*~ ~i1-#42~
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1

2

3

4

5

6

7

8

9

10

0~
4

time to interject, counsel -~

KR. MC DONNELL: Sure.

KR. SARAN: We would like to at this time

provide counsel to the Federal Election Commission with

four pages of documents that are being produced pursuant

to the subpoena as it applies to Ailes Couumunications,

Inc. And I would like the record to reflect at this time

that I am handing over those documents to Mr. McDonnell.

MR. MC DONNELL: Thank you.

BY MR. MC DONNELL:

Q Mr. Ailes, have you ever had your deposition

taken before?

A Yes.

Q So you are familiar with the outline of it?

A (No response.)

0 Okay. I'm going to be asking you a series of

questions today and you can just answer them to the best

of your ability. If you don't understand a question just

ask me to repeat it and I will. And please answer

verbally as a yes or no, okay?

A Okay.

Q At any time you want to take a break for any

ACF-F IIMH RAL REPORTERS, INC.

= *~*~-~** A
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I reason just let - know and we'll take a bweak. We'll

2 take probably one or two braks throughout the da~osit±on

3 today.

4 A When you get about a half hour before the aid if

5 you would let me know so I can get a car -- call a car.

6 Q Sure, definitely.

7 Could you state your address, please.

8 A 440 Park Avenue South, New York City, :ip code

9 10016.

N 10 Q Could you suzimarize your educational background

11 starting with college.

* ~ 12 A Graduate of Ohio University, Athens, Ohio,

13 bachelor of fine arts degree.

0
14 Q Could you state your --

15 A Honorary doctorate from that same school.

16 Q Could you state your employment history in

17 chronological order starting with your first job after

18 ~. completing your education?

19 A First job was KYW in Cleveland, television

20 station, channel 3. That station was later transferred

21 because of the FCC to Philadelphia. I was transferred as

221 an employee of Westinghouse to Philadelphia where I worked

ACE-FFDER AL REPORTFR5, INC.
- i.~ '*~~

-~ ;;~-~r-.~4'
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~q.

-~ 15

16

17

18

19

20

21

22

6

as producer and executive producer of the Mike Douglas

Show, a nationally syndicated television show.

I resigned in 1968. I set up my own company in

1969 and have been self-employed since.

Q You say you set up your own company. What was

the name of that company?

A The original name was REA Productions. It had

couple of names, Roger Ailes & Associates, and I think

about eight or nine years ago it became A.tles

Communications. It's basically the same.

Q Is that incorporated?

A Yes.

Q Where is that incorporated?

A It was originally incorporated in Pennsylvania.

Q And currently?

A I think it is still incorporated in

Pennsylvania, but doing business in New York.

Q Mr. Ailes, what did you do to prepare for this

deposition today?

A I talked to my lawyers a little bit about it.

Q Did you talk to anyone else?

A No. I asked members of my staff to try to

ALE-FEDERAL RLPURTER~, I\C.
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1 locate any paperwork that might be useful for you in this

2 deposition. But that's all.

3 Q Were they able to come up with anything?

4 A That was submitted.

5 Q Do you know Larry McCarthy?

6 A Yes, I do.

7 Q When was the last time you talked to

8 Mr. McCarthy?

9 A In late March of this year I believe.

10 Q What was that conversation about?

11 A He called me and asked me to go to lunch and I

12 went to lunch with him. We discussed the fact that I was

13 producing a network television special. Mr. Mccarthy

14 would like to become a writer. I think the purpose of the

15 lunch was to suggest his services as a writer for the

16 network television show that I was producing, or the

17 possible use of him in some writing capacity in the
ii

18 future.

19 Q Was there any discussion about this matter under

20 review 3069?

21 A No.

22 Q Nothing?
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1 locate any papervork that might be useful for 
you in this

2 deposition. Bet that's all.

3 Q Were they able to cam up with anything?

4 A That was s~kiSitt5d.

5 Q Do you know Larry mccarthy?

6 A yesIdo.

7 Q When was the last time you talked to

8 Mr. McCarthy?

- 9 A In late March of this year i believe.

10 Q What was that conversation about?

11 A He called me and asked me to go to lunch 
and I

12 went to lunch with him. We dj5CUSSed the fact that I was

13 producing a network television special. 
Mr. Mccarthy

0

14 would like to become a writer. i think the purpose of the

15 lunch was to suggest his services as a writer 
for the

16 network television show that I was producing, 
or the

17 possible use of him in some writing capacity 
in the

18 future.

19 Q Was there any discussion about this matter under

20 review 3069?

21 A No.

22 Q Nothing?

*
AcE-FEDERAl REPORL. INC.
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A (No verbal response.)

0 Did you have any discussion about tb. 1988

campaign?

A No.

0 I would like to focus a little bit on Ailes

Coinaunications. You own the company; is that correct?

A I'm the majority shareholder.

0 And who else holds shares?

A There are other shareholders in --

Q Is it a public company?

A No, it is a private company.

Q Any other major shareholders that you could

identify for us?

MR. BARAN: I would ask at this time, or at

least reflect on the record, that since Ailes

Communications, Inc. is a private corporation, to the

extent that there is any stockholder information relevant

to this investigation, Mr. Ailes is perfectly willing to

discuss that, but not for the purposes of disclosing

otherwise irrelevant private stockholders of this company.

BY MR. MC DONNELL:

Q Could you tell me, Mr. Ailes, if any employees

ACE-FEDER.AL REPORTERS, Nc.
(. ~ ~
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1 of Ailes comunications have stock in the company?

2 A Yes.

3 Q Could you tell me if any former employees of

4 Ailes Counications have stock in the company?

5 A No.

6 Q Could you tell me specifically whether Mr. larry

7 McCarthy has stock in the company or ever has had stock in

8 Ailes Communications?

9 MR. SARAN: Object to a compound question.

10 MR. MC DONNELL: I'll rephrase it if you vould

11 like.

0 12 MR. BARAN: I think that would be simpler for

13 the record.

0
14 MR. MC DONNELL: Okay, all right.

15 BY MR. MC DONNELL:

l6~ Q Could you tell me if Mr. McCarthy has ever owned

17 any stock in Ailes Communications?

18 A I don't know that answer for sure. Some

19 employees have a very minimal amount of stock. If he did

20 have any at that time -- and I haven't reviewed that --

21 when he left the company that would have been repurchased,

22 but I don't believe he had stock.

0
ACE-FE V)ERAL REPORTER'~, I\C.
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1 Q And with respect to Nr. -- do you know Mr * Js

2 Raiford?

3 A YesIdo.

4 Q Did Mr. Raiford ever have any stock in Ails.

5 Counications?

6 A No, not to my knowledge.

7 Q Not to your knowledge, okay. Can you describe

8 the business of Ailes Communications?

9 A Ailes Coumaunications is a media consulting

10 firm. We create and define messages for clients in
N.

11 politics, business, entertainment industry and assist them

* ~ 12 in reaching target audiences with those messages, many

13 times through the production of videotaped comrcials,

14 promotions, et cetera.

15 Q Would you say that Ailes Communications has any

(N 16 specialty within the field?

17 A We're the best at what we do.

18 Q You wouldn't say that you specialize in

19 political consulting as opposed to just commercial --

20 A Half of our business is probably political, the

21 other half is commercial.

22 Q How many employees -- okay, let's focus -- we're

A [-FF I)ERAL REPORTERS, 1\(.

- -~
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1 focusing on the 1986 election cycle and a period prior to

2 tbat tim. How many employees would you estimate worked

3 at Ailes coemunications at that time?

4 MR. SARAN: Nay I just for purposes of

5 clarification inquire whether your question refers to the

6 calendar year 1988?

7 MR. MC DONNELL: No, I'd rather -- okay, talking

8 basically from 1987 through 1988.

It) 9 MR. BARAN: So the question refers to calendar

10 years 1987 and 1988?

11 MR. MC DONNELL: Yes.

* ~ 12 MR. BARAN: Thank you.

13 THE WITNESS: The number of employees fluctuates

C)
14 usually between -- somewhere between 16 and 17 and 25 or

iq.

D 15 26. In early '87 there would not have been as many as the

16 peak of the political cycle 1988, when there were probably

17 25 would be a good guess.

18 BY MR. MC DONNELL:

19~ Q What would be the peak of the political cycle?

20 A Well, politics is a cyclical business, there is

an election year and an off year. During the actual

22 ~ election year all companies in my field tend to staff up

ACE-FEDERAL REPCRTERS, INC.
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1 and add additional people to the staff just for that

2 cycle. Once the campaigns are over they are usually

3 released.

4 Q Any certain type of employees that you would be

5 referring to that you would staff up on?

6 A Generally they are of secretarial, research, and

7 production, meaning what we call in our business

8 below-the-line technical type people as opposed to

'0 9 executive or creative type people.

10 Q You mentioned that you had coimmercial and

__ 11 political accounts. Is that divided into different

O ~ 12 divisions at that time?

13 A Yes, during that period of time we had two

C
14 separate divisions.

15 0 Were certain persons heading one or the other

16 division?

17 I A That's correct.

18 0 Could you tell us a little bit about the

19 executives who worked there then?

20 A Well, the -- currently or during that period of

21 time?

22 Q During that period. All these questions refer

*
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- - ;4- "~i *~;~*'-'-v-~4~- ~.J1-~v~4 2~d



mm

48245.0
mk 1*

1 to that period.

2 A In politics Kr. McCarthy, at that time, had the

3 title of senior vice presi4ent, and he was really my

4 assistant in helping with campaigns -- one of my

S assistants, I had others. Me was a producer and general

6 account executive. He was one of two or three that wa

7 have working with me.

8 On the corporate side, I have a president of the

N. 9 corporate side of the business and he doesn't work in

10 politics.

11 Q Generally he headed off the whole division of

12 people who especially worked on commercial accounts or was

13 it--

14 A Many of the people under these two heads

15 occasionally -- for instance, the research department of

16 i the business may provide research to a corporate account
L

17 or to a political account, but the top people in the

18 division separate strictly politics from corporate --

19 Q Who were the other persons who had a similar

20 position to Mr. McCarthy?

21 A Cathy Ardleigh, senior producer with our firm.

22 Clay Rawson, who is a senior producer with our firm. I

0
ACE-FEDERAL REPORTERS, I\C.
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can't recall any others, but --

Q Okay. Was Cathy Ardleigh there at that tim?

A Yes.

Q She was, okay. How would you characterize your

role in ACI?

A I'm chairman of Ad.

MR. SARAN: Can we clarify for the record that

ACI refers to Ailes Communications, Inc.?

MR. NC DONNELL: Yes, thank you.

THE WITNESS: I'm chairman of ACI and I do the

majority, probably, of marketing for the firm as well as a

great deal of the creative work. I probably do a lot less

of the administrative work.

BY MR. MC DONNELL:

0 During that time period you were on the road

quite a bit or --

A Yes.

Q You referred to Mr. McCarthy's position. How

would you characterize his role within the company?

A He would be characterized as a producer. In a

small firm like this people often double -- his skill was

writing so he would write commercials, do general media

ACL-FIlwwxL REFORTFR5, I\C.
( ~\ cr~~



48245.0
mk

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

interpretation and work as an account executive to

clients.

Q What did that entail, working as an acco'

executive?

lint

A Meetings with caspaigns, strategy work, helping

to design their commercial messages.

Q Did you work closely with Mr. Mccarthy?

A During that tine?

Q Yes.

A Yes.

Q Did you generally approve everything that he did

before it went on to a client?

A Many times yes, sometimes no.

MR. BARAN: Just for purposes of clarification,

again, the questions are regularly referring to a period

of time being the entire 1987, '88 calendar years?

MR. MC DONNELL: That's right.

MR. BARAN: And I don't think it had been

clarified that Mr. Mccarthy maintained the same role

during that entire period of time.

MR. MC DONNELL: Okay.

MR. BARAN: So I don't want the record to be

AcE-H PERAL REPORTER5, INC.
~i~' ( ~

- - ' ~ 4~1 hS42'~

15

*
0

C)



'~2~-.

m

48243,0
16

1 misleading or --

2 MR. MC DONWELL: Right, okay, okay.

3 THE WITNESS: Thank you. That's true,

4 Mr. Mccarthy left the firm in 1988. So I was thinking

5 back to 1987 -- actually the 1986 election cycle. 1987 was

6 an off year. 1988 was axi on year, but by that ti..

7 Mr. McCarthy had left.

8 BY MR. MC DONNELL:

9 0 So all those answers were referring to when he

10 was a permanent employee?

11 A That's correct. All those answers referred to

* ~ 12 when he was a permanent employee.

13 0 Was Mr. Mccarthy involved in production work as

0
14 well?

15 A Yes.

16; Q Could you describe his role in that?

17 A Mr. McCarthy's background was not primarily

18 production. Meaning that he did not have a film or

19 videotape background. He learned that somewhat in our

20 firm, and later did some simple production of commercials

21 and so on. He was not considered a top expert in the

22 1 cinematography, film, videotape field, but could assemble

ACE-FEDERAL REPORTERS, INC.
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comercials, and did.

Q When you developed a comrcial was it generally

done on the premises or

A No.

Q Did you have any production facilities on your

premises or --

A The only production facilities we have on the

premises is what is known as off-line editing, which is

relatively inexpensive, 3/4-inch videotape machines,

unsophisticated, used primarily to pull what are called

selective takes from footage. That footage is time coded

and then we go to outside production facilities to finish

commercials.

Q Did you have a production team working within

Ailes, I assume?

A Did we?

0 Yes.

A Yes.

Q And who were some of the persons during that

period of time who worked in the production team?

A 1987?

Q Right.

@00
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1 A It would have been Cathy Ardleigh, Jesse

2 Raiford, I believe Felycia Sugarman, Chris Dukas; we had

3 another production assistant, I can't rinmber. We had

4 five or six probably permanent production employees in

5 that operation.

6 Q After you go through the initial production

7 within your studios -- within your studio, or whatever,

8 then where did it go from there?

9 A Once the rough cut of a comrcial is done then

10 it goes to an outside production house. Usually that's on

11 bid. We tended to work with the same houses over and

12 over, but it was a matter of having the facilities -- and

13 a lot of these are technical terms -- the facilities to

a
14 complete a commercial.

15 Q Are there any certain facilities that you would

'NJ 16 normally use?
17

A We would frequently use a facility known as

18 National Video in New York City.

19 Q During that time period how many offices did you

20 have? "You' meaning ACI.

21 'I A I don't recall specifically when we started the

22 Washington office. We now have a Washington office. I

*
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1 believe that was started after Kr. Stevens took over tb.

2 producing role, which would have been early 1986.

3 Mr. McCarthy did work from Washington f or some period *f

4 time from his apartment for me, and that would have been

5 Q Foryou?

6 A Well, back in 1986. In '87 he spent most of his

7 time in Washington, and I think working out of his

8 apartment.

fd) 9 Q Did Ad have weekly meetings or monthly meetings

10 or daily meetings with the executives?
N

11 A No.
q

O ~ 12 Q Let's say I was a client of Ad on -- a political

13 client, how many persons would generally work on

0
14 developing ideas and working on my account? How many

15 within the executives?

16 A It varied tremendously.

r~.
17 Q Did you generally work together or was it -- were

18 certain persons assigned to accounts?

19 A Generally somebody was assigned the lead on an

20 account and would only bring in others if needed.

21 Q What would be the determining factors when that

224 was necessary?

AcE-FwFRA~ REPORTERS, I\C.
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1 A Inability to think of a good idea.

2 0 When did Mr. Mccarthy leave as a permanent

3 employee?

4 A He notified me that he wanted to leave the

5 company after the 1986 election cycle. So it was probably

6 in November of 1986 that he told me he was thinking of

7 moving on. I believe he left sometime in early 1987, a

8 few months later.

9 Q Andwhydidheleave?

10 A You would have to ask him. I heard various

11 reports of what he said to others. He told me he was a

12 little burned out and that he wanted to be a writer and he

13 wanted to move on and do his own thing.

0
14 Q What were some of the other things you heard

15 from others?

16 A That he was upset with me, that he was tired of

17 me getting credit and him having to work too hard. I was

18 unaware of his feelings toward me at the time, but

19 apparently he had some hostilities towards me.

20 Q Would you say he was one of the most important

21 producers you had, or the most important producer?

22 A During his employment there he would have been

ACI -FFDERAL REPORTERS, I\C.
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1 considered an important employ...

2 0 When he left Ad did he continue in any other

3 capacity with ACI?

4 A Not initially, but then I think that he vas

5 trying to line up clients, and as we were moving toward

6 the 19 -- the next election cycle, he approached me about

7 working as a consultant to the firm, and ultimately I did

8 employ him as a consultant for one of our United States

to 9 Senate races.

10 Q And who was that?
N.

11 A Senator Danforth, Missouri.

* ~ 12 Q He initiated the contact with you?

13 A That's the way I recall it. I can't be 100

0
14 percent positive, but that's the way I recall it.

15 Q Were you aware if he had any other clients at

16 that time?

17 A Pardon?

18 0 Did he have any other clients at the time when

19 he approached you?

20 A I have no idea.

21 Q Do you know where he was located at that time?

22 A No. I mean, he was in Washington.

ACE-FEDERAL REPORTLR~, I\C.
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Q Re us. An 1~shAng~os?

A Yes, he was in Washington.

0 Could you ~1l us a little bit about the

subcontracting ar~iwgsst you had with hr. McCarthy?

A It was strictly rela~ad to os Senate race. tie

was to provide general consulting services to that

caupaiga, be available to them and offer a similar type of

ideas that he might have offered when he was a staff

member at ACI.

Q And can you describe the fee arrangement?

A It was, I believe, initially a month, with

some escalation, and I believe it was ultimately a

contract but I can't romber -- should he

complete the entire election cycle.

Q And that would have been through until -- what

year was the election?

A 1988.

Q '88 election?

A Yes. The heavy dollars for that came at the

end, not the beginning, so he had a --

Q Okay. How often did you coinunicate during

this -- the period when he was subcontracting with ACI?

ACE-FEDERAL REPORTERS, INC.
\ationwde Coicrage
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1 A As neded.

2 0 Could you estimate how often you would speak to

3 himor-.~

4 A It would be highly speculative. If he had a

5 question -~ if I were forced to make a guess, probably a

6 couple times a week.

7 Q Generally questions about the Danforth account?

8 A Entirely.

N. 9 Q Did you meet with him during that period?

10 A I don't recall.
N.

11 Q Did he have access to your offices at ACI?

0 ~ 12 A That's a good question. I don't know if he had

13 keys or not. He certainly could come there for a meeting,

0
14 but I have no idea if he had -- usually when someone leaves

iq.

15 the company -- well, no, I would say he did not have

(NI 16 independent access. He certainly could come there for a

17 meeting.

18 j Q There was nothing anticipated in the contract

19 that he would have access to the facilities of ACI for his

20 work?

21 A Not to my recollection.

22 Q Was there a written contract?

0

22 4-~'~ACF-FFDFRAL REPORTERS, I\C.i h~.4 2~N
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1 A I bIi.w. tb.r~ ~

2 Q Would y~u hav ~ ~ tbt now?

3 A Mo. I aa ~inh~ ow

4 Q Yes.

5 A So.m.hm I might. ust I would have to find

6 it. It would be 1987?

7 Q Right.

8 A We moved offices sometime in, I think -~ in 1989

9 we moved offices and a lot of stuff I don't know where

10 it is, but it is in boxes somewhere now.

11 Q Did any other did he have any other employees

12 from ACI working with him on this account?

ci) 13 A Well, he wouldn't have had any permanent

14 employees. If during that time he did any production --

iq.

15 and I don't recall whether at that time he did -- he would

(Nj 16 have access to call on the technical production people to

17 produce work. But since this was the fall of '87 I don't

18 II recall whether Senator Danforth did any production at that

19 time or not, or whether it was later in the spring. And

20 by that time Kr. Mccarthy had left. So technically he

21 might have, but I don't believe it happened.

22 Q Were you satisfied with his work as a

ACE-FEDERAL REPORTERS, INC.
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1 subcontractor?

2 A Satisfied I. probably the right -- probably caisy.

3 Q Could you elaborate on that or --

4 A No.

5 Q Were there any problems between you at that

6 ime, between you and Mr. Mccarthy?

7 A I began to hear reports that he was not happy

8 about working with me particularly, but I discounted them

0. 9 or didn't pay a whole lot of attention to them. I try not

10 to get too involved in rumors and hearsay.

11 Q And who was that you heard that from?

O ~ 12 A I don't recall.

13 Q It wasn't -- was it specifically from the

C
14 Danforth people or --

15 A No.

r~j 16 Q Were the Danforth people -- Danforth campaign,

17 were they satisfied with the work he was doing?

18 A As far as I could tell they were.

19 Q Could you give us some specifics about what type

20 of work he actually had done at that time?

21 MR. BARAN: Can you please clarify the time

22 period you are referring to, Mr. McDonnell?

0

AcE~F:DRAL REPORTFRS, I\C.
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MR. MC DONUELL: Sure.

BY MR. MC DONNELL:

Q When Mr. Mccarthy was subcontracting with you on

the Danforth campaign, could you tell us some of the

specific projects he had done for you?

A I don't recall. But during that period of time

there is generally not a lot of heavy lifting in those

campaigns. That's the fall of the year before the

election. So my guess is he probably had meetings and

went through press clippings and looked at research, if

any existed, and did the part of our business that's

called hand-holding.

Q During that time period you are referring to

when Mr. McCarthy was subcontracting, did members of the

Danforth campaign come to your headquarters to meet with

him and yourself?

A I don't believe so.

Q But during that particular year you had

maintained -- did you maintain contact with the Danforth

campaign yourself?

A Occasionally.

Q When did the subcontract with Mr. McCarthy end?

AcE-FEDFR-\ REIwRTERS, I\C.
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1 A I can't give you the specific date, but I

2 believe it' a on a letter that we submitted. I terminat~m4

3 Mr. McCarthy's contract verbally in January of 1988. I

4 believe that during that time I was I made a decision,

5 once he signed on with the Dole campaign, that he had to

6 go. I was trying to find a replacement. During that

7 period of time I finally was able to get to Washington and

8 meet with him on that date when I terminated him, and I

- 9 believe I gave him an extra couple weeks' pay or some such

10 thing.

11 0 So you terminated the contract because he had

* ~ 12 joined the Dole conuuittee?

13 A I felt that I was working to elect George Bush

0 14 president, and Mr. McCarthy was in violation of his

15 agreement with me to work for a direct competitor of a
(\J 16 client of Ailes Communications, and that there was no way

17 I could continue a relationship with him if he was trying

18 to elect Bob Dole president and I was trying to elect

19 George Bush president. There would be a conflict or +

20 perceived conflict.

21 Q Was it a violation of the agreement you had with

22 Mr. McCarthy as --

ACE-FEDERAl REPORTERS, Nc.
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A It was my judgment that it was.

Q Did any particular language within the written

agreement bar Mr. Mccarthy' s working for Senator Dole?

A I don't recall the language of that agreement,

but it was my clear feeling that it was in direct

violation.

Q And you had a meeting with Kr. Mccarthy at that

time?

A That's correct.

Q And what was his reaction?

A He was a gentleman about it, but he was clearly

upset, perhaps angry and certainly disappointed.

Q How would you characterize your relationship --

your relations with Mr. McCarthy at that time?

A Strained.

Q I would like to focus a little bit -- you

mentioned Mr. Raiford worked for Ailes Communications?

A Yes.

Q When did Mr. Raiford work for the company?

A I don't know the exact dates of his employment,

but I believe he came aboard before the 1984 cycle, which

means he would have started probably in late '83. And he

ACE-FEDERAL REPORTERS, INC.

N~ ~ 1-'-~'4 2%~

C'.

*
0



left, I believe, in 1987.

0 Do you know which month?

A Early, but I don't recall th. month.

Q Early in '87?

A I believe so.

Q Could you describe his position -- Mr. Raiford's

position at the time when he was a permanent employee of

AC I?

A During his time at Ad he was originally hired

as a go-fer, which is go for this and go for that. He

became a production assistant, which is a go-fer with

stripes. He then became a production manager, which meant

that his job was to handle the technical side of

production, line up film crews, worry about lighting,

budgets, the technical side of production.

And he worked in that capacity until near the

time he left. He was at the stage where he wanted to

become a producer. He didn't feel he was progressing fast

enough in our firm and decided to go out and set up his

own private business as a producer.

So during a few months there at the end I think

he perceived himself to be a producer and wanted to go out

ACE-FEDERAL REPORTER5, L\C.
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1 onhisovntobe. Butjesseisa-..-orhadbn--OZWa5,

2 and always been known to me as production manager, a very

3 good production manager.

4 Q Did Mr. McCarthy do any bookings or budgeting

5 for coercials, spots?

6 A I don't have any knowledge of that. I'm almost

7 positive he didn't do budgeting. And I don't know if he

8 ever picked up the phone and booked anybody or not.

9 Sometimes our producers did book their own crews.

10 I never -- I haven't booked a crew in 15 years.

11 So I'm not totally aware of how the producers function

12 there other than to say that once we knew an event had to

13 be covered the producers had a certain amount of latitude

C)
14 in selecting from a pool of approved people that we knew,

iq.

15 that we had worked with before, to provide the technical

16 services to the shoot.

17 Q Did -- after Mr. Raiford terminated as a

18 permanent employee, did he have any other relationship or

19 any other -- do any other work for Ailes Communications?

20 A Yes.

21 Q And what kind of work was that?

22 A I was unaware of it at the time, but our

Ac E-FP 1mI~'d. REPORTERS, I\C.I - - ~ -.~4
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1 producers continued to use him in a freelance capacity.

2 When ye had an overload in the office and needed a

3 freelance production manager, we would hire him as an

4 independent contractor/vendor to put together film crews

5 or the technical side of shoots or to do budgets. So in

6 effect he became a freelance production manager.

7 Q A little clarification here. I think

8 Mr. Raiford may have left in January of 1988. Would that

1.0 9 be -- is that what you want to say?

10 A I guess that's right. I was thinking '87. I
N.

11 guess it may have been --

* ~ 12 Q That would be 1988?

13 A Okay. That may be, okay. These dates are very

C)
14 difficult for me because I don't remember, but --

iq.

15 MR. BARAN: If I may, Mr. Ailes has submitted a

16 year ago an affidavit to the Federal Election Commission

17 in connection with this matter, and I want the record

18 simply to reflect that he is today being asked questions

19 1 without reference to his earlier affidavit, and he is

20 depending on his current recollection to the best of his

21 ability.

221 And to the extent that there may be differences

Ac F-FFImR\L REFoRT1~I~>, I\C.
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1 of recollection, it is siapa.y a retlectian of the passage

2 of time. We would be glad to reconcile any apparent

3 inconsistency with his earlier affidavit if you would

4 like.

5 KR. MC DONNELL: Okay.

6 BY MR. MC DONNELL:

7 Q Basically, Mr. Ailes, I would just like to get

8 clarification on that. If you would like vs could

9 introduce the affidavit as evidence.

10 A Whatever is in that affidavit I'm sure is true,

11 I just -- the dates -- during this period of tine I was

12 working 17- to 20-hour days seven days a week, operating

13 from two cities and handling over 150 decisions and phone

0
14 calls a day. So dates get a little confused when you are

15 doing a presidential race, four Senate races, a governor's

(N 16 race and some congressional races and running a commercial

17 business.

18 Q We understand. Or we can try to understand

19 anyway.

20 A MR. BARAN: As long as you can appreciate it,

21 that's important.

22 MR. MC DONNELL: Right.

Ac-FFDER.~\I RFIVRTER;, I\C.
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1 (Laughter.)

2 BY NR. XC DONIIELL:

3 Q At the tine when Mr. Raiford was doing shoots

4 for you, as you put it, how often would Ailes

5 Couunications use his services?

6 A I have no knoviedge of that.

7 0 Who would be the one who would decide to retain

8 him?

r~. 9 A Any one of the senior producers on staff, most

10 likely Cathy Ardleigh or Clay Rawson.

11 Q So you had no idea how often he was used on

* ~ 12 your --

13 A No.

14 0 -- used on your spots?

15 A No. And he wasn't used specifically on spots or

16 advertising. Clarification. When you get somebody to

17 cover an event, that's different than creating an ad.

18 Let's say a candidate is going to get off a train in

19 Pittsburgh and you need a shot of that. That isn't

20 specifically a commercial; that is what we call covering

21 an event. Just like a news crew.

22 So that we have in effect library footage of

Ai. F-Fl DERAL REPORTFR5, INC.
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Q

lost two

correct?

So at the beginning of the 1988 campaign you had

of your pretty important employees; is that

A Yes.

ACE-FEDERAL REPORTERS, INC.
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that particular shot which might later be used in

advertisements or what have you. Nr. Ratford was not

responsible for any advertising pr so, or spots per se,

but for collecting library footage.

Q Do you have any idea how big how large the

pool of persons ware that you used for those services that

you referred to just now?

A I would say that the total number of technical

people that we might hire could be as many as 20 different

people around the country, maybe more, that we would pull

from. Although in the specific category of production

manager, I would assume that there are at least four or

five that could be pulled for an event, but it is usually

a small group, maybe only three or four that could be

pulled and that are trusted to bring it in on budget.

That's -- their basic job is to be sure the equipment is in

the right place at the right time and that it comes in on

budget.
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1 Q Kr. NoCarthy and Kr. Raiford?

2 A Right.

3 Q Did you hire replacements for them?

4 A Yes.

5 Q Who did you hire to replace Kr. McCarthy?

6 A Greg Stevens, who had been Governor Tom ~SR 'S

7 chief of staff in New Jersey, who worked in media for

8 Black, Kanafort & Stone Consulting Company, had produced

9 media for Jack Kemp's presidential campaign. And he came

10 aboard to replace McCarthy.

_ 11 Q I want to step back again to Mr. Raiford. I

0) 12 forgot one question. When Mr. Raiford was doing these

13 shots did he ever -- did he come by ACI offices to do some

0
14 work?
15 A I don't know.

16 ~ 0 You don't know, you weren't there or --

17 A I don't recall ever seeing him there, but that

18 doesn't mean he wouldn't come there to confer with one of

19 the producers or to look at something on videotape. Our

20 production facilities -- our editing and production

21 facility is usually away from the executive group of

22 1 offices and it's possible that somebody could go to that

*
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1 editing room without ever seeing

2 Q Did the production team work as a team on

3 projects? Or did they on

4 A Occasionally.

S Q Who headed the production team at the time

6 period?

7 A What time period?

8 Q For both 1987 through 1998, the production team

0 9 at your studios -- studio?

10 A Well, various people handled various

11 productions. Each shoot is considered different. There

0 ~ 12 is a senior producer in charge generally of each shot or --

13 and it depends on the size or what the purpose of that

14 shoot is. By that time I was -- by January of '88 I was

15 living most of the time in Washington, so I wasn't aware

16 of who was doing what necessarily in New York for the

17 other shoots.

18 Q I would like to focus a little bit now on ACI

19 and the Bush account. Could you tell us how you first

20 became involved in the Bush campaign?

21 A Somebody approached me and asked me to meet with

22 Vice President Bush about the possibility of working on

0
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1 hi. campaign.

2 Q Who was that, do you recall?

3 A I don't recall.

4 Q Andvhat--

5 A The reason I don't recall is because several

6 people were saying to me, gee, you ought to work f or

7 George Bush. So I don't know, there are several fathers

8 of that idea running around out there loose.

9 (Laughter.)

10 Q And when was that?

11 A Either late 1986 or early 1987, I don't recall.

12 Q And you went ahead and met with Mr. -- the

13 then-Vice President Bush?

0
14 A Correct.

15 Q And can you tell us about that meeting.

r\I 16 A I'm not sure it is relevant for me to discuss.

17 May I discuss or --

18 MR. BARAN: Is this relevant?

19 BY MR. MC DONNELL:

20 Q Okay. When was it that you first met him?

21 A Well, I had known him -- had Republican

22 fundraisers for years, so I can't recall when I first met

ACE-FEDERAl REJVRT~-R~, I\C.
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1 him.

2 Q When did you first met him to start discussing

3 your possible work for him?

4 A The closest I cain come is what I've said,

S probably very late '86 or sometime in the spring of 1987,

6 more likely the latter.

7 Q Did you have some specific proposals vith you at

8 the time?

9 A No.
'0 10 Q Did you bring with yourself some of your work

11 that you had done?

. ~ 12 A No.

13 Q Did you have more than one meeting with him at

0 14 that time -- with Mr. Bush -- President Bush?

15 A Yes.

'7)
rxj 16 Q Did you have negotiations with him about forming

17

a contract?
18 A No.

19 Q No negotiations?

20 A No.

21 Q Did you reach an agreement at the first meeting?

22 A No.
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1 Q But you reached an agreemest vith him as tar as

2 performing services for President Bush?

3 A Bventually I was offered an agreement by the

4 senior membership of the Bush team. The vice precidait to

5 my knowledge was not involved directly, or I don't know

6 whether he was then.

7 Q Who was that who approached you?

8 A I don't recall specifically. It would have been

M) 9 one of two or three people, Lee Atwater, Bob Teeter, Craig

10 Fuller.

11 Q And then what happened next?

12 A I think we reached an agreement for me to

13 provide services to the Bush for President campaign

a
14 sometime in the summer of 1987.

15 0 And that was a written agreement?

tNJ 16 A I believe it was. I don't recall seeing it but

17 I believe it was.

18 Q Can you tell us generally the terms of the

19 agreement?

20 A It was understood that I would provide generally

21 media services, be the senior media advisor to the

22 campaign. And my specific areas would be the creation and

A~ u-Fi DERAL REPORTERS, INC.
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1 placement of advertising for the campaign.

2 0 Was there an anticipated amount of time to

3 donate to the coinittee, the Comeittee being the lush

4 committee?

5 A I do believe there were some provisions about my

6 services. But I don't recall what they were. But in

7 general to provide the majority of time to the election

8 campaign.

9 Q Basically you stated that you were going to work

'0 10 on the media advertising. Was there any other services

11 you were anticipated -- you were anticipating to offer?

12 A I was a member of the senior advisory group and

13 therefore offered whatever advice came into my head.

C)
14 Q You stated that you believe that you entered the

15 contract in the sununer of 1987. At that time did you -- do

16 you recall how often you worked with the Bush campaign

17 from the summer through the end of 1987?

18 A No, but it was frequently.

19 Q Frequently involved, okay. Was anyone else

20 within ACI working on the Bush campaign?

21 A No.

22 1 Q You were the only person?

0
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1 A Yes.

2 Q Do you recall specific projects that you worked

3 on in 1987?

4 A No.

5 Q Did you work on any campaign media spots or

6 advertisements or --

7 A I don't recall when we started the production on

8 the advertising. When you say "work On," I'm sure I was

LI) 9 writing and thinking and preparing, but I don't know what

'0 10 we produced when; I can't recall. I've done too many

11 races since then.

12 Q Did you work on -- during 1987 when you were

13 working for the Bush campaign, did you do any work at your

0
14 offices in New York?

D 15 A Probably some, yes.

16 Q Did you seek any advice from any persons working

17 within the organization?

18 A No.

19 0 Why is that?

20 A Their job was to handle other accounts. They

21 were seeking my advice occasionally on Senate races or 4

22 something, but I was very careful about anything I said
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0
1 about the Bush caqisigs to anybody.

2 0 And why .s that?

3 A Because I didn't want leaks.

4 Q Even though it was vithin your own organisation?

5 A I generally function on a need-to-knov basis,

6 because -- veil, I trust the people completely, I just felt

7 if it is not necessary to have that information floating

8 around so that somebody could talk about it at a party, it

9 is not necessary. So --

'0 10 0 Okay. Was this something specifically discussed

11 with any persons vithin the Bush coumittee?

. ~ 12 A No.

13 Q Did anyone on the Bush coittee ever discuss

0
14 with you or give you advice on co~iiunicating with members

15 of any independent expenditure groups?
C:,

16 A No.

17 Q They never did?

18 A No.

19 MR. BARAN: Could I have a moment?

20 MR. MC DONNELL: Sure.

21 (Witness conferred with counsel.) I
22 (Discussion off the record.)

ACE-ELDERAL REPORTERS, INC.
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1 MR. SARAN: I would like the reporter to rea4

2 the last question.

3 (Yb. reporter read the record as requested.)

4 MR. SARAN: During what time period?

5 MR. MC DONNELL: Do you want me to ask the

6 question over again?

7 MR. BARAN: I would like counsel to please

8 clarify the tine period that he was referring to in the

9 question preceding the last lengthy response from

10 Mr. Ailes.
N.

11 BY MR. MC DONNELL:

12 Q Mr. Ailes, did anyone ever give you any advice

13 on communicating with members of independent expenditure

0
14 groups while you were at the Bush campaign?

15 A Sometime in the fall of 1988 after an

16 advertisement was aired by an independent expenditure

17 group I raised at a senior staff meeting the question of

18 who in the hell was responsible for that, and why can't we

19 get it off the air.

20 At the time I was advised by the chairman of the

21 campaign that a letter was either being written or had

221 been written, but the campaign counsel also cautioned

ACE-FEDERAL REPORTERS, I \t.
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1 discussing independent expenditures at all, and that we

2 couldn't contact those people because it vould look as if

3 there were scm sort of collaboration going on. And so

4 since I heard from both the chairman of the campaign and

5 counsel, it appeared that it vas under control. I dropped

6 the subject.

7 Q What ad were they referring to?

8 A I raised the question based on an ad known as

9 the Willie Horton ad.

10 Q What is your view on that?

11 A On which?
* N

12 Q On the Willie Horton ad.

13 A Well, I was extremely disturbed by it, which was

0
14 well known in the campaign, for several reasons.

15 Q What were some of those reasons?

16 A One, I have a long history of being opposed to

17 independent expenditures, because as the media person in

18 the campaign my job is to create, place, and control the

19 advertising messages as they are received by the public.

20 Once that is taken out of my hands by an independent

21 expenditure group it can destroy a strategy that I had

22 planned.
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1 Tvo, the inferior production quality of

2 independent expenditure ads are such that for my own egO

3 purposes I would never want to be associated or

4 responsible for.

5 Three, in the case of the Willie Horton ad it

6 was very clear to me that that ad would generate a

7 backlash among the liberal media -- which is an oxymoron,

8 as you know -- and I felt it was unnecessary.

0 9 Four, it was very clear to me as a media

10 strategist that we needed to be on offense in September

11 and October, and it was my feeling that the Willie Horton

* ~ 12 ad would generate a position where we were on defense.

13 And you don't win on defense. And since my goal was to

0
14 win, I was very upset about that particular advertisement.

15 Q At that time did you know who produced the

rNi 16 advertisement?

17 A I believe I learned sometime thereafter that it

18 was Larry McCarthy. But I didn't connect it when I first

19 saw it. My first reaction to it was this is awful, we

20 have to get it off the air.

21 Q Did you know the name of the group who paid for

22 the advertisement?

Ac~-EEDER.AL REPORTERS, I\C.
it V

-~ ~. '"4



m
48245.0 W

. uk 46

1 A I knew it was something called americans for

2 Bush, which was another reason why I thought it might ~

3 confused with the campaign.

4 Q And that was the first you had heard of than

5 or-~

6 A Well, I think I had heard of thin earlier in the

7 suer. And I don't know when, what time fran. it was,

8 because during this period of time I was looking at

o 9 hundreds of comrcials a month from all of our creative

10 teams in the field, the Dukakis, all the Senate races, the

11 stuff we were producing. So it is a blur of comrcials

O ~ 12 in my mind.

13 But somewhere along the way this sane group

14 apparently did a biography which I was also upset about.
V

15 That went on pure grounds that I had already produced a

~NJ 16 biography ad and -- which was far superior to the one I was

(~.

17 seeing that they did, and I frankly didn't want to be

18 associated with the one they did.

19 Q And what did you do next?

20 A I don't recall. As I say, I didn't feel -- I

21 just felt it was a badly produced ad, but I didn't do

22 anything.
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0 Did you tell anyone about it?

A I don't recall. It was not -- I did not have the

same reaction to that ad as I did the Willie Horton ad.

The Willie Horton ad made m furious -- and by the way,

not because it was a Willie Horton ad. I happen to think

Willie Horton is a bad fellow. But thats not the point.

The point is the Bush campaign had absolutely nothing to

do with the Willie Horton ad. And I was afraid it might

be confused with us, and I was very upset about it.

Q And you stated that during that meeting when you

brought up the Horton ad that somebody told you that you

shouldn't contact the Bush -- that committee?

A Didn't say I shouldn't contact. Said that they

were in the process of either sending a letter or had sent

a letter, and basically butt out, there was nothing I

could do, was the message I was getting.

Q Didn't you say before that any communication by

you or anyone from the Bush committee would be construed --

A Yes, counsel did raise that. But that was one

of the sensitivities of this kind of a situation.

Q Back to when you were first negotiating with the

Bush committee. At that time did anyone ever notify you
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1 or advise you that you should not hav any contact with

2 any person who wee a amber of a -~ or any person who ~s a

3 amber of an independent eEpend±ture group?

4 A Not to ny recollection.

5 KR * NC DOUNULL: Let' s tak. a short break.

6 TEE WITNESS: sure.

7 (ReceSs.)

8 BY KR. MC DONNELL:

C~J 9 Q Mr. Ailes, you testified that you had seen the

10 Bush biography done by NSPAC; is that correct?

11 A Yes, I believe I saw it one time.

12 MR. BARAN: Can you confirm what NSPAC stands

13 for.

0
14 MR. MC DONNELL: Okay. That's National Security

15 Political Action Committee, also known as Americans for

16 Bush.

17 BY MR. MC DONNELL:

18 0 When was it that you saw the Bush biography?

19 A In the summer of 1988 I guess. I don't know

20 exactly when, but the summer.

21 0 You previously testified that Mr. Mccarthy had

22 left as a subcontractor, that relationship was terminated

ACE-FEDERAL REPORTERS, Nc.
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1 in--.

2 A Late January.

3 Q -- January of '88; correct?

4 A (350 verbal response.)

5 Q Okay. When warn the last time you had spoken to

6 him -- when was the next time you had spoken to him after

7 that meeting you had in January 1988?

8 A I don't knov.

r') 9 Q You referred earlier to the viewing of

10 commercials that you had done. How was that -- how is it

11 that you view those commercials? Was it something that

* ~ 12 was arranged for you by your staff or --

ii 13 A An ongoing process in a variety of ways,

0
14 including watching television a great deal, having a

15 television set on all day and all evening, wherever I

(\I 16 was. Plus having a VHS tape recorder or a 3/4-inch tape

17 recorder wherever I went so I could look at rough -- what

18 is called rough cuts of spots that were in process and

19 finished spots prior to going to air and so on. So I was

20 looking at commercials all day long.

21 0 You stated that you felt a little disturbed by

22 the Bush biography. Could you tell us a little more about

Ac i-Fi DERAL REPORTERS, Nc.
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1 that?

2 A My first reaction was that it was a spot that I

3 didn' t want anybody to think that I had done. And my

4 second reaction was I hate independent expenditures aM

5 this is a pain in the neck, but this one probably won't do

6 any damage, so I just went right on.

7 Q What was it that you disliked about that

8 commercial?

9 A It was inexpensively put together and was not

10 nearly as good as the biography that the campaign had

11 actually produced to George Bush.

* ~ 12 Q Do you recall calling Larry Mccarthy in June of

13 1988?

0
14 A No.

15 Q Do you know if you called Mr. McCarthy during

rNI 16 the summer of 1988?

17 A I believe I did. I don't know exactly the time

18 frame, but it was sometime after I learned he was doing

19 1 independent expenditure work, and there had been some

20 consideration about -- not by me, but by others, that about

21 McCarthy -- you know, possibly we were thinking of

22 staffing up for the fall and who was available and so on.
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1 His na earns up. I informed him that he could not ~

2 used by tb. Dush campaign under any circumstances sJuQe he

3 was clearly now working f or an independent expenditur*

4 group.

5 Q You informed him how?

6 A I Called him up, I suppose, I believe that's how

7 I did it. I don't recall the specific phone call, but I

8 think 1 just phoned him, told him that. I hope I made

U) 9 that call. Because that makes it clear that I know the

10 difference between independent expenditure groups and

11 campaigns. I had been aware of it for years and know the

0 ~ 12 illegalities of it, and I hope I made that call and

13 informed him to forget about it.

0
14 Q You had heard that he had some interest in

15 working for the campaign or --

16 A I think there were some other people who -- I

17 think he obviously would like to work on a presidential

18 campaign; everybody did. And so I guess I had heard from

19 somebody that he was considering it at one time, maybe

20 back in the primaries, but wasn't sure how I would react

21 to that because I had basically fired him.

22 Q Who did you hear that from?

A~ £-FwEw~L REPORTERS, Nc.
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1 A I don't recall.

2 Q Could you state th. content of that call as best

3 you recall it?

4 A I 'ye said everything that I know that I said to

5 him that I recall.

6 MR. SARAN: Assuming you said it.

7 THE WITNESS: Yes, assuming I said it. I think

8 I made that call. I hope I made that call. But I'm not

9 100 percent positive, but I -- that would certainly have

10 been my sentiments, and I think I expressed that he could

11 do no work for Bush.

O ~ 12 BY MR. MC DONNELL:

13 Q And you told him that you knew he was working

0
14 for an independent group?

T) 15 A As best I recall I have said everything I can

(NJ 16 recall about it.

17 0 And what was his reaction?

18 A I don't remember.

191 Q Did you speak with anyone within the Bush

20 committee about that call?

21~ A No.

22 0 Was it someone within the Bush committee who

ACEEEDER:\L REPORTERS, INC.
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1 recoended or stated that he might be interested he

2 being Larry McCarthy -- might be interested in joinii~g the

3 coiniittee, the Bush Comeittee?

4 A It is possible, but I don't recall who or when.

5 But since I was spending full time there and talking to

6 people all the time, it was very possible. It also could

7 have been from some outside vendor, creative production

8 group that we were working with.

9 Q Did you discuss with him that you had seen the

10 Bush biography?

11 A No.

* ~ 12 Q NSPAC'S Bush biography?

13 A No.

14 Q Where did you call him?

15 A Where?
C)

16' Q Yes.

17 A If I called him I would have called him at his

18 home, which was also his office, I think.

19 Q Did you say anything to him about that the Bush

20 committee was considering using him to do comparative

21 spots?

22 A I don't recall that. That's the only reason we

A~E-FDERAL REPORTI~RS, I\C.

2~C ;-4- ~ N, 'N..,



1

2

3

4

5

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

48245 .0

would hav hired him, for negative, but -- not for

positive, but I don't recall those specific words, ~ it

would not be uncharacteristic for - to say sometbin like

that.

Q Why is it that you would hire him for those type

of spots?

A In my judgment he was better at that type of

thing than he was at the positive ads.

Q Any particular ads you can think of that he did

that made you come to that conclusion?

A No. But usually comparative ads are filled

with, contrary to popular opinion, they are filled with

facts and heavy research. Because if they are wrong they

can get blown of f the air. And I considered one of

Mccarthy's strengths writing and research as opposed to

creative pictures for ads and so on.

Q Are comparative ads synonymous with negative

ads?

A They are not the same thing in my judgment.

0 What's the difference?

A Negative prejudice is the description of the ad

by the term -- presumably they are ads that point out

ACT-FEDERAL REPORTERS, I\(i.
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1 things about a candidate's record or his actUal cosm~t*

2 which in fact are both trUa nd fair.

3 It is my judgment that you can do an ad about a

4 candidate' a actual record which i. not negative, but which

5 might create a negative feeling about that candidate * As

6 long as the ad is both true and fair I don't perceive that

7 to be negative.

8 Comparative ads tend to compare the record of

9 one person against the other on a specific issue or set of

10 issues.
r%.

11 Q Would you consider whether a coittee is going

* ~ 12 to do comparative ads part of a political strategy?

13 A Probably, yes. Yes.

0
14 Q And yet you just testified that it would be

15 characteristic of you to maybe say to Mr. McCarthy that

(\J 16 you were considering using him to do comparative ads?

17 A No, I didn't say that.

18 MR. BARAN: Can I interrupt here. It is my

19 client's obvious zeal to be cooperative. I've obviously

20 allowed you to ask and him to comment on what can only be

21 characterized as highly speculative questions and

22 ] answers. He's trying to answer to the best of his

0
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1 knowledge, which i~ hardly specific, and I 'a objectia at

2 this point to a line of questioning which really i.e a*Lng

3 Mr. Ails. to speculate on what he might have said if be

4 had in fact did something in a conversation that he i~

5 describing thus far as he thinks he may have actually

6 had.

7 So I'm going to in the future here object to

S both the speculative nature of any question and confer

9 with my client before offering any speculative answers.

10 MS. KLEIN: Well, I don't think, Counsel, that
r~.

11 we would agree with your characterization of the nature of

12 the questions here, but to expedite matters, why don't we

13 move along and see whether we can obtain the information

a
14 that we believe is necessary.

15 MR. BARAN: Sure.

16 BY MR. MC DONNELL:

17 Q I would like to focus a little more now on

18 generally your work for the Bush committee. Your basic

19 work was media consulting and you said you gave your

20 advice in other areas. Could you tell us a little bit

21 about some of the other areas that you worked on?

22 A Well, I didn't say it came in other areas, I
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C) 15

~Nl 16

17

18

19

20

21 :1

22

said

anyt

I I said whatever came into my head, and I can't recall

hing like that at the moment.

Q Did you work on -- any work developing speeches --

A No.

0 -- for Vice President flush?

A No.

Q Did you do any coaching?

A I would like to talk to counsel about this.

MR. MC DONNELL: Okay.

(Witness conferred with counsel.)

THE WITNESS: It is my judgment the president

doesn't need any coaching.

By MR. MC DONNELL:

Q But did you do any coaching during the 1980

election cycle?

A No, a couple of times I assisted him in

preparing for a speech, but drawing a diagram of the hall

he was going to speak in and showing him where the podium

was.

Q Did he have other speech writers working for

him?

A Yes. "Other speech writers," as if I'm a speech

ACE-FEDERAL REPORTERS, I\C.
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0
1 writer? I'm not a speech writer.

2 Q No. I'm sorry. Did he have speech writers

3 working for him?

4 A Yes.

5 Q As part of your work for the Bush campaign, did

6 you develop any slogans that were used by the president?

7 A I don't recall. I mean I -- that were used by

8 the president? Clarification here: Slogans to me meant

C~J 9 on comrcials, what was a tag line for the comrcials,

10 that would not have been used by the president in his

11 speeches. So those are two different things. I did
7-

12 develop some slogans for advertising not used by the

13 president.

14 0 So you never developed any slogans that were
iq.

15 used by the president during speeches?

16 A Not that I recall.

17 Q Within the Bush committee, and you mentioned the

18 senior advisor group, who was responsible for idea

19 development -- idea development pertaining to the media

20 campaign?

21 A Everybody in the senior group offered ideas, I

22 believe.

*
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1 Q And how did that operate as far as coming to

2 decisionmaking?

3 A A general bull session, and then I would go vay

4 and work with the advertising creative groups and talk

5 about how to develop ads and so on. We'd read the

6 research and develop advertising from that.

7 Q And what type of research was that that you

8 would read?

9 A Both quantitative and qualitative research,

10 public opinion research.

11 Q Could you tell us a little bit about that?

12 A All campaigns take polls of public opinion to

13 determine saliency of issues. And from that messages are

14 often developed.

15 0 So these are paid pollsters and research firms?

16 A Right, generally outside vendor research firms.

17 Q Generally the spots for the Bush committee, how

18 many would you say that were -- that you produced and

19 aired?

20 A I have no idea.

21 0 Would it be like 50?

22 A Probably.
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10? More like 50 than 10?

Probably.

Did AC! have ny role in that, in the prod~action

e comsrcials or -~

MR * BARAN: Do you understand the question?

THE WITNESS: No.

BY MR. MC DONNELL:

Okay. 'a sorry. Did the crew or any employees

have any role in the production, development of any

commercials for the Bush committee?

THE WITNESS: Let me talk to counsel for a

second.

Q

the spots

A

Q

A

MR. MC DONNELL: Okay.

(Witness conferred with counsel.)

THE WITNESS: No.

BY MR. MC DONNELL:

Did ACI have any role in the media buying for

that you did for the Bush committee?

Yes.

And what was that?

We were in a partnership with a company known as

Farrell Media for media buys.

ACE-FEDERAL REPORTERS, I\C.

%fl~ ~ 1 ~4-2~4)

iq.

cc)

*
0

C)

(N



48245,0Oak

1

2

3

4

5

6

7

8

U') 9

10

11

. ~x:~ 12

13

14

iq.

15

(NJ 16~

17

18

19

20

21

22

1~. w *1

Q Could you t.1Z us abmt that relationship?

A What would row Ub t kaov?

Q Is that p~ws.at to a contract?

A I don't know. It vat a contract betven All..

communications and VarrU Media, yes.

Q Did Ailes Comnications have any interest in

Farrell Media?

A Yes. I'm not sure of th. structure -- I'm not

sure if it was a joint venture or whether it was a -- how

it was set up. But the answer is we were partners, or

involved, yes.

Q And who else was involved -- who was involved in

Farrell besides yourself -- or ACI?

A The owner of Farrell Media was Cathy Farrell.

That's the only other person that was involved to my

knowledge.

Q Who would you say had the final say in whether

to develop an advertisement or not?

A In the primary campaign it was generally decided

by a small group of people. The same in the general

election campaign. Although occasionally I would make a

decision to go ahead and produce an ad on my own, more

ACE-FEDERAL REPORTERS, INC.
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1 of ten I would get a sign-off from the campaign chair~s*~ or

2 campaign director.

3 0 And who wara those persons, the chairman and

4 director?

5 A James Baker, Lee Atwater, occasionally Bob

6 Teeter was in the loop saying let's develop this or not.

7 But I would say generally one of those four people made

8 the decision to go into production on a spot.

a 9 Q So you would present the ideas to thin?

10 A Right. Or one of the creative teams would

11 present their ideas. I would look at it, get it to the

* ~ 12 stage where I thought it was ready to be presented and ask

13 the creative team to make the actual presentation.

0
14 Q Who was on the creative team?

15 A There were a half dozen different creative teams
C)

16 from different agencies around the country; they were

17 ~ freelance people. They --

18 Q Who was --

19 1 A They would submit ideas to me and I would then

20 decide.

21 Q Who hired those teams or those companies?

22 A Myself and my assistant in the campaign.

A'. F-FEDERAl R~IuuI<TEI&~, I\C.
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1 0 Who was that?

2 A Sig Rogich.

3 Q Did you hire him or -~

4 A Yes.

5 Q Where was he from?

6 A He was from Las Vegas, Nevada.

7 Q Was he with a firm when you --

8 A I believe he owns a company called R&R

N 9 Advertising in Las Vegas, Reno.

10 Q How is it that you came to hire him?

11 A Mr. Rogich worked in the 1984 Reagan race as one

12 of the principals of the Tuesday Team advertising group.

13 Q Generally, you said you had your hand in every

a
14 advertisement that was produced and aired?

15 A Yes.

16 0 Did you have any involvement in choosing the

17 studios where the ads were going to be shot?

18~ A No.

19 0 Were you generally on location when an ad was

20 shot?

21 1 A Occasionally, but not frequently. In the

22 primary more than the general election.
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Q W.ll, what would you say were the rnt impertant

2 advertisements that the Bush Coemittee produced and #lzd?

3 A I have no way of d.terui.ning that off the ~op of

4 my head.

5 Q Do you have any opinion on that?

6 A No, it would be highly speculative on my pert.

7 0 Let's focus a little bit on early sumr 1988.

8 The then~-Vice President Bush had the nomination in the

9 bag; would you agree with that?

10 A When was this?

11 Q In the suer of '88.

O 12 A Yes.

13 Q Okay, what was the -- what was your campaign

C)
14 strategy at that time?

15 MR. BARAN: I'm going to express for the record

(Ni 16 here some concern with respect to a United States

17 government agency asking someone involved in the political

18 process as to what was or was not their political strategy

19 at any given time.

20 I at the same time recognize as an issue of law

21 1 there are terms used in the FEC regulations that concern

22 1 plans and strategy and so forth. And I would simply make

ACE-FEDERAL REPORTERS, I\Ci.
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0
1 a request that the questioning be a little more precis* is

2 terms of soliciting more narrow answers from Mr. Aile

3 rather than something as broad as what was your strategy.

4 KS. KLEIN: Well, would it address your concerns

5 If we rephrased the question as to what in th. early

6 suinr of 1988 was your campaign media strategy?

7 MR. BARAN: Well, let me suggest that as a legal

8 matter perhaps the question isn't so much, you know, what

0 9 was anybody's strategy, but what was the nature of any

10 sort of information that may have been exchanged between

11 people in organizations. And was there certain types of

O ~ 12 information exchanged?

13 I think that Mr. Ailes would be prepared to

C
14 testify that with respect to some of the principals

15 involved with the so-called independent expenditure group,

(NJ 16 he did not discuss any information regarding the Bush

17 campaign, whether it was plan, strategy, or personnel or

18 anything they -- in fact he wasn't even discussing it with

19 his own employees back at his company. So --

20 MS. KLEIN: Are you instructing the witness not

21 to answer the question as to what was the media strategy

22 at the time?

ACE-FEDERAL REPORIER~, I\C.
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1 MR. DARMI: Yes, I'll object to that qutLo~

2 and instruct 37 client not to answer that. I think it is

3 an intrusion to his First Amendment rights vith respa~t to

4 his political participation, and that of the campaign..

5 MS. KLEIN: Are you going to ask the vitness not

6 to--

7 TEE WITNESS: If I could say something on the

8 record here?

0 9 MS. KLEIN: Sure.

10 THE WITNESS: The term "strategy, even "media

11 strategy" is so generic, so subjective, that what I might

12 be thinking about strategy at that moment might not even

13 reflect the campaign strategy or -- strategies in campaigns
C)

14 are free-floating organisms that sort of change daily. It

15 is almost impossible to answer that question.

'Ni 16 BY MR. MC DONNELL:

17 I Q Can you tell us what the media plans were at
18 that time, early summer 1988?

19 A What the media plans were?

20 Q Right.

21 A To produce commercials that would win the

22 election in the fall.

-t
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0
1 0 DId you bays any ert~Ln tone that YOU wished to

2 establish at that time, s*~ly 0I~ '06?

3 A All campaigns run on two tracks, defining your

4 candidate and assisting in defining the opponent.

5 Q And what was the track that you ware on you

6 were on a certain track at that time?

7 A Helping define George Bush as a world leader

8 with experience and judgment.

- 9 Q That would be more defining the candidate then;

10 is that how you would put it?
N

11 A Yes.

0 ~ 12 Q Within the political consulting industry is

13 there a certain time period when a campaign would go

0
14 negative or maybe go comparative?

15 A The general rule of thumb is that if you are

16 behind you tend to be more aggressive with your

17 advertising or with your public remarks. That was not the

18 case in 1988. In 1988 Michael Dukakis was ahead at the

19 Democratic convention; they went 100 percent negative on

20 George Bush early.

21 Q And what do you mean by early?

22 A Well, it was unusual for somebody that far ahead

ACE-FEDERAL REPORTERS, INC.
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1 to be that negative.

2 Q And that was in --

3 A That would be during the suinr of 1988. I~

4 were doing positive messages on George Bush. They were

5 doing negative messages on George Bush.

6 Q And how did the campaign react to that -- to the

7 Dukakis c~ittee going so negative?

8 A Who's the campaign?

C'J 9 Q How did persons within the Bush campaign --

10 A Each one probably had a slightly different
N.

11 reaction.

* ~ 12 Q Could you tell us about that?

13 A Nobody has the same feelings about things that

a
14 they see, they tie it in to their own experience

15 politically and otherwise, and that's what makes human

16 beings different. So it is very hard to characterize a

17 group of people as all feeling exactly the same about

18 something, although it was quite clear at the time that

19 Michael Dukakis had decided to run a negative campaign.

20 Q What was your reaction to it?

21 A My reaction to it was that they were stupid.

22 Q Did the Bush committee have an official reaction

AG--FEDERAL REPORTERS, Nc.
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1 toit--

2 A Not that I recall.

3 Q -- that was iqi~1nted by cartain spots?

4 A Not during that tie. period.

5 MR. BARANS I dOn't think the campaign issued a

6 press release saying that Dukakis is stupid.

7 THE WITNESS: No.

8 BY MR. MC DOUNELL:

9 Q So generally you would say that whether a

10 campaign was positive or comparative would depend more on

11 how they are in the polls than it would on the time period

* ~ 12 before the election or anything like that?

13 A Each media consultant probably makes an

C)
14 individual decision for a whole set of complicated

15 reasons, and that's probably too simplistic of a

16 characterization. But in general, length before the

17 election when comparative advertising starts is only a

18 minor part of that decision.

19 Q To your knowledge within the campaign industry

20 1 is there a practice of going negative or comparative in

21 d September or October of the year preceding a November

22 election?

ACE-FEDERAL REPORTERS, INC.
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0
1 A I have no knoviedge of that historically or

2 don' t rinmber ever hearing that.

3 KR. 3K DOUW3LL: Let's take a break.

4 (Recess.)

5 BY MR. W DONNELL:

6 Q Mr. Ailes, I'm sure you are aware of the Mass

7 furlough program in 1988 Massachusetts furlough program

8 in 1988 and the Willie Horton issue?

9 A Yes.

10 MR. BkRAN: Wait. I didn't understand --

11 KS. KLEIN: Furlough.

O ~ 12 THE REPORTER: Excuse me.

13 THE WITNESS: The furlough program on the Willie

14 Horton issue.

15 BY KR. MC DONNELL:

16 Q Is that what I said? I don't believe I said

17 that.

18 And you are aware that was an iss~ during the

19 1988 campaign?

20 A Yes.

21 Q Did the Bush committee use the furlough issue at

22 . all during the 1988 campaign to your knowledge?

ACE-FEDERAL. RIPORTER'~, INC.I



,'~4344~ 4

48245.0
ink 71

0
1 A Yes.

2 Q How was that?

3 A It was part of a tactical strategy to point out

4 that the so-called miracle of Massachusetts was

S essentially Massachusetts myth. And that things in

6 Massachusetts with regard to crime, the economy, jobs, was

7 not the picture that the Dukakis campaign was painting.

8 So it was a tactical leg of one of the strategic points.

9 Q And whose idea was that?

10 A I have no idea. You could probably find a
N.

11 thousand guys who think it was theirs.

. ~ 12 Q What was that?

13 A I said you could probably find a thousand guys

14 who think it was theirs.

15 Q Were you involved in coming up with the idea

'Ni 16 or --

17 A No, probably not. I'll take credit for it. It

18 was a good idea. But I'm not sure it was mine.

19 Q Do you know how the idea was implemented during

20 the campaign?

21 A I only know in terms of my specific piece of it,

22 which was the advertising.

0
ACE-FEDERAL REPORTERS, INC.
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1 Q What was that?

2 A An ad was Produced called "the revolving 4oow,

3 which dmonstrated the policy of weekend furloughs for

4 lifetime prisoners and others.

5 Q Was there research done on that issue?

6 A I don't have knowledge of it. But I am positive

7 there was research done, it just wasn't in my area.

8 Q Whose area was that?

9 A Research department.

10 0 Did you request that they do research on that

11 area?

12 A Whenever we did a script for an ad we would send

13 it to the research people to verify. But prior to that

14 ever happening we probably had a presentation by the

15 research department to the advertising group stating that

(N 16~ these are facts.

17 Q Do you know who came up with that information?

18~ A Idonot.

19 Q Were you involved in the decision to use the

20 furlough issue on the media level?

21 A I was involved in the decision to use the

22 revolving door ad, yes.

ACE-FFDERAI REPORTERS, I\C.
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1 Q Did you present that at your meeting vith the

2 media advisors or the --

3 A Yb. senior advisors?

4 Q Ybe senior advisors.

5 A I'm sure I did. I don't recall the specific

6 time or place, but that would be normal procedure.

7 Q Do you know if the candidate, then-Vice

8 President Bush mentioned the Horton or furlough issue

N. 9 during speeches?

10 A I do not have any specific knowledge of it. Nay

11 I say something here?

* ~ 12 Q Sure.

13 A You must understand that at this time in a

C) 14 campaign, September, October, everybody who's responsible

iq.
15 for his specific area is operating at maximum adrenaline

C)
16 flow and operating on 17, 20 hours a day, sometimes three

17~ hours of sleep a night. And we are often unaware of what

18 speech writing or research or field operations might be

19 doing. My job was to handle the advertising and that was

20 1 a full-time job.

21 0 So you had no role in the use of the Horton

22 commercial in President Bush's speeches?

ACE-FFLmR-\ REPORTERS, I\C.
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1 A hbs@Iutely not.

2 Q Did you ever corn up vith any slogans about the

3 Horton lame?

4 A No.

5 Q Did the Bush cornittee have any policy regarding

6 the use of the Horton furlough issue?

7 A No.

8 (Witness conferred vith counsel.)

9 THE WITNESS: Let me make a clarification.

10 MR. NC DONNELL: Sure.

11 THE WITNESS: You are referring to it as the

12 Horton issue. The so-called Horton issue really became an

13 issue because of the free media surrounding it and the

14 fact that it was raised to an issue. It was never, to my

15 knowledge, in any senior meeting discussed as a strategy
C)

16 or to be used specifically as an issue in the campaign.

17 That's why I'm answering this way, because the world has a

18 perception that this was somehow a key element of our

19 strategy or what have you. It never was.

20 That is not to say it wasn't used. It wasn't a

21 tactical support to a weakness on crime issue. But that's

22 specifically what it was.
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DY MR. NC DOMES?..

And how was it *ed?

I don' t have aa~ knowledge because I didn * t

Willie Morton iene during the entire ca~aign

of the advertising.

But how was the furlough issue used? Other than

already mentioned in your revolving door ad.

That's all I'm aware of is how I used it in the

ng.

Did the Bush cittee have any policy about not

Horton' a photograph?

I have no knowledge of that. I personally

the use of Mr. Horton in the advertisement.

How is that?

A young researcher brought me a picture of him

and I tore it up and threw it in the wastebasket

we're not going to do that.

And why is that?

I knew the issue would backlash because of the

Ledia.

And what was that about?

When Republicans see Willie Horton they see a

ACE-FEDERAL REPORTERS, I\C.
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criminal, and whn Ds~crats see Willie IIotOS~ they see ~

black.

Q DiAl you discuss this with anyon.?

A No.

Q Did you discuss it with the intern?

A Other than to say we're not going to use it,

throw it away.

Q What was the person's name?

A I don't know. I don't remember. They had a

bunch of young runners around there.

Q You didn't say "intern,' anyway, did you? You

said --

A I think it was a young junior research type. It

could have been an intern, because they had interns, but I

don't know. Some junior person who's probably at Harvard

now.

Q Did anyone else -- did anyone from the Bush

committee ever discuss with you the use of the Horton

picture within the advertisement?

A Not to my knowledge.

0 Did you always feel opposed to using Mr. Horton

in advertisements?
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1 A Absolutely.

2 Q Did you ever make any statement to the press

3 about the use of Mr. Morton's picture in the

4 advertisement?

S A Yes, I did say something to a reporter for Time

6 magazine in a joke. It was meant as a joke, and

7 unfortunately, when you -~ it got a big laugh at the time,

8 but when you read it in the press it isn't quite as

- 9 funny. But anybody who knows me knows two things: one, I

10 might say something outrageous in the press; and I never

11 say anything to the press I'm actually going to do.

* ~ 12 Q So what was the quote that -- what was it that

13 you said in the press?

14 A I don't recall it specifically. Something about

15 whether we would use him with a knife in his hand or out
C)

16 of his hand. I wasn't sure. And I would like to note

17~ that both of you are smiling as I say that. You got the

joke, which is good news.

19 (Laughter.)

20 Q You stated that you saw the Horton commercials

21 that were produced by NSPAC -- what you referred to as the

22i Horton commercials --

ACE-FEDERAL REPORTERS, I\C.

ThV' '..~ V~-~-.v4. 1



48245
uk

.0

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16!

17

18

19:.

20

21

22

Ac±-FwuiR~*\I. REPORTER8, I\~i.
Jc(

~ ~:

I

78

CNI

a
Co

0

7)

(NJ

(N

A Coinrcial, I think.

Q Cosrcials, okay. Your reaction was you did

not approve of them; is that correct?

A That's correct.

Q I. it basically because you thought -- you

mentioned it vas a -- five or six characteristics

previously. Did you think they were inferior to yours

or -- to your work?

A No question about that.

Q Were you upset with the persons who created the

coimercial?

A I'm not sure I personalized it at the time at

all. I just thought that that's not what we needed, and

it was not good for the Bush campaign to have them on the

air.

Q And you stated that you discussed this with

others in the committee at a meeting?

A At one early morning staff meeting I raised the

question.

Q Were you aware that Larry McCarthy and Jesse

Raiford were involved in the production of the Horton

commercial?
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1 A Actually I'm not sure I knew Raiford was

2 invoiwed certainly at that ttms. I later became awaw of

3 that. And I'm not sure when I knew Larry was, but, yes. I

4 knew Mr. McCarthy was in it. Again it vas my reaction

5 that the coinrcial itself could do damage to the Bush

6 campaign, and that was my primary concern.

7 Q That was basically because of the picture of

8 Mr. Horton?

9 A I don't recall the comercial specifically

10 enough to state that. I just reamber my reaction to the

11 commercial being this is not good for George Bush.

12 Q Md you stated that you did -- that the Bush

13 committee did its own commercial on the furlough issue

14 called "the revolving jailhouse door"?

15 A There was a revolving door commercial produced

16 by the Bush campaign that neither mentioned Willie Horton

17~ nor had a picture of Willie Horton.

181i Q Do you recall when that was aired?
Al do not.

19~~

20 Q Was it in the fall of 1988?

21~ A Yes.

22 Q Do you recall that it was subsequent to the

ACE-Fl DERAL REPORTERS, I\C.
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airing of the NSPAC's Horton comrcial?

A I havw no knowledge of the media schedule

whatsoever of that independent expenditure group. I have

no idea when they went on the air, how much air time they

had, where they had it or when they went of f the air vith

anything.

Q Do you recall whether you released the revolving

jailhouse door commercial after ESPAC's coinrcial -- after

you had seen NSPAC's commercial?

A I don't have any idea.

Q Do you know the time period in which the

revolving jailhouse door was developed?

A Not specifically, no. It would have been

developed probably sometime within a six- to eight-week

period prior to airing. But there would be no way of

determining when or where exactly. This was presented by

an outside -- one of the outside vendors as an idea.

0 It was?

A Yes.

Q Who was that?

A I don't recall the name of the firm, but one of

the six advertising firms had it in their -- they usually

ACE-FFDERAI REPORTERS, I\C
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1 would corns in with five ou~ in spts and inay here's en

2 idea, here' s an idea. Yhin ~ originally developed ag an

3 outside -- by an outside w~.

4 Q Do you recall doia~ avi intervia, with Larry

5 McCarthy f or the Gannett Joursal?

6 A I didn't know wbt A.t urns for, but I do rininber

7 doing an interview with him, yes.

8 Q And when was that?

in 9 A It seems to tue it was very late in the campaign,

10 October sometime, late October probably.

11 Q How did that come about?

12 A Mr. McCarthy called me one day and said he had

13 an assignment to write an article on the campaign that

0
14 wouldn't come out until after the campaign, would I give

15 him an interview. And I said sure.

rxj 16 Q What were your relations like at that time?

17 A I would say it would be very difficult to

18~ characterize. We hadn't seen each other. I was -- I

19~ couldn't characterize it one way or the other. You would

201 have to be more specific in the question.

21 0 In between the time that you had last spoken to

22 Mr. Mccarthy, which I believe was in June of 1988, and the

ACE-FEDERAL REPORTERS, INC.
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time of the interview, had you spoken with Mr. McCarthy at

all?

A I don't know. But I believe that a couple times

Mr. McCarthy called me with jokes. He was in same kind of

a joke network and would call up and give as the latest

joke. It was my goal to get off the phone as quickly as

possible since I had so many phone calls. So I sort of

vaguely rmmber getting a couple of jokes plugged in here

or- there, but nothing more than that.

Q Was there any discussion about the media

campaign for the Bush committee at that time?

A None whatsoever.

Q Was there any discussion about NSPAC's campaign

work?

None whatsoever.

And do you recall where you were when he called

you?

A

have been

0

A

Q

No. Probably Bush headquarters. But it could

anywhere.

That's here in Washington?

Right.

Did you ever see !4r. McCarthy during that time
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period9 between June and October of 1998?

A I don't recall seeing him.

Q Did you have any written correspondence with

Mr. McCarthy during that period?

A Not to my knowledge. Nothing turned up in our

search, so I don't recall.

Q You have the interview with Mr. Mccarthy in

October 1988. Where was that interview held?

A I believe it was Ebbitt's Grill, which was near

the Bush headquarters.

Q And what was that about?

A What was what about?

Q The interview.

A I don't recall the interview very well, and I

don't even recall reading the article, so I'm not

positive, but it seemed to be about, to the best of my

knowledge, it was about Dukakis and the campaign

commercials in general.

Q Did you discuss your work for the Bush committe

during that interview?

A No -- I mean -- well, clarify that. I don't

I e~4 2~Y

B



m
48245.0 W w. ak 84

1 Q Okay. Did you discuss the work you had done for

2 the Bush cameittee at that time?

3 A Probably I discussed things in the past that I

4 had done, cameercials I would guess, why I did certain

5 things or what have you, perhaps.

6 Q Were you aware at that time that Kr. McCarthy

7 was affiliated with an independent expenditure group?

8 A Well, I would have been aware that he had done

CO 9 those comrcials back Sometime before. I didn't know if

10 he was still involved with that group or not, we never had

11 a discussion of it. I had no knowledge specifically. He

0) 12 called me for a favor, basically. He had a situation

13 where he had an assignment to write an article and wanted

14 a favor and I granted it. That's the extent of what

15 happened.

(NJ 16 Q Did you discuss this with anyone, that you were

17 going to do this interview, with anyone in the Bush

18 committee?

19 A Probably not.

20 Q During the interview with Mr. Mccarthy did you

21 discuss the Horton commercial that was done by NSPAC?

22~ A No.

AcE-FvL~vR\I Ri PORI F K5, I\C.
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Did he have a company, though, when he was
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Q Did you discuss any coinrcials dom by U5?I.C?

A No.

Q How long did that interview last?

A We had lunch. Probably an hour.

Q Did you get paid anything for that?

A No. Now that I think about it, no. Figures.

Q Do you know Miss Elizabeth Fediay?

A No.

Q No?

A No.

Q Does Ailes Communications own any other

companies?

A No.

o Do you own any other companies, have any

interest in any other companies?

A I have shares of stock in some big companies.

Q Do you own any production companies or --

A No.

o Do you recall what Kr. McCarthy's company's name

* CC)

0

C)
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1 subcontracting f~ you?

2 A I don't recall. I thought I just hired his

3 personal services, but I can't recall.

4 Q While Kr. McCarthy ms at At los C~unications

5 did you ever have any discussion vith him about the Bush

6 coittee -~ Bush cittoe' s caqaaign work for the 1988

7 election cycle?

8 A Not that I recall, no.

O 9 Q While Mr. Raiford was at Atles Counications

- 10 did you ever have discussions about your plans for the

11 Bush conmuittee's 1988 election cycle?

12 A No. I didn't know what I was going to do.

13 Q Did Mr. Raiford ever perform any services

0

14 related to the Bush coittee's 1988 election cycle?

15 A Apparently one or more of my producers hired him
F)

16 in a production capacity -- tech capacity for some shoots,

17~ which are different from ads or commercials or whatever,

18 to cover events. This I discovered long after the, you

19 know, after it was done. But I would not be in that loop

20 anyway. I wouldn't necessarily know, I didn't pass on who

21 production managed or who the cameraman was. It was not a

22 decision I would make.

ACE-FEDERAL REPORTERS, L\C.
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Q And what shoots were those?

A I don't have specific knowledge of them. I

think there is some -- did he submit some bills or

something? I think we submitted some bills, but I didn't

memorize them.

KR. SARAN: I vould like the record to reflect

that Mr. Al lea is referring to the documents that were

produced at the beginning of this deposition, which I had

previously identified as coming from the records of Ailes

Communications, Inc.

BY HR. MC DONNELL:

Q To your knowledge did anyone from the Bush

committee ever counicate with any members or employees

or consultants of NSPAC? That's National Security

Political Action Committee.

A No.

Q Do you have any idea why Mr. McCarthy would

believe that you -- you being ACI Communications -- and the

Bush committee would go negative by mid-September, 1988?

A I don't know what was in his head. I wasn't in

touch with him during that period at all. I have no

idea.

@00

0

iq.
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1 MR. MC DONNELL: We're going to take a short

2 break.

3 (Pause.)

4 EXAMINATION

5 By MS. KLEIN:

6 Q As counsel has indicated, you brought with you

7 today three documents. One is a letter dated February 17,

8 1988 addressed to Lawrence Mccarthy over your signature.

(N 9 The three other documents produced are invoices for

- 10 production services from Jesse T. Raiford, bearing the
CO

11 dates respectively of 3/2/88, 4/4/88 and 4/4/88.

12 Do these represent all such receipts that were

13 found in reviewing your files?

14 A Yes, to the best of my knowledge. I asked my

15 controller, several members of my staff to go through

16 whatever they could find and turn it up and send it to my

17~ counsel. This is apparently all they uncovered.

18 Q And all other such receipts would have been in

19 the files that were reviewed?

20 A I would expect that's true. We did move offices

21. after the '88 campaign, but I can't imagine that they

22~ wouldn't all be in one place.

Acu-Ff DERAL RuPo1<mR~, I\C.
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1 Q Second topic. With rspect to the revolving

2 door ad, do you recall what the turnaround time would have

3 been from the time the decision was made to air the

4 commercial to having it produced?

5 A No. I dOn't recall that because my assistant

6 was involved in that, in the actual production of that.

7 know they had to set up a prison and do some preproduction

8 work that was to be done, and I don't know what that time

9 frame would have been.

- 10 Q Would you estimate it to be about a week?
Ct)

11 A I can't make that estimation. Sometimes

12 commercials can be done in a very short period of time,

13 sometimes they take a long time of preproduction.

14 Q Now as I understand your testimony here today,

15 at no time during the 1988 campaign did you discuss, share

16 information, or otherwise communicate any information

17 about the Bush campaign with either Jesse Raiford or Larry

18 McCarthy; is that correct?

19 A That's correct to the best of my knowledge, yes,

20 it's correct.

21 MR. MC DONNELL: That's it, I guess. There is

22 going to be -- you get a $40 witness fee check and mileage

Ac ii -EI DERAL REPORTERS, I\(i.
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1 from the airport or whatever.

2 TIlE WITNESS: I would like to add something to

3 the rcord if I could.

4 MR. MC DONNELL: Could we get your mileage

5 first?

6 THE WITNESS: Where are we going?

7 MR. MC DONNELL: From here to the airport.

8 THE WITNESS: I'm going back to my Palm Beach

9 place.

- 10 (Laughter.)

11 THE WITNESS: I would just like to add that this

12 whole thing is an attempt by the Democrats to create an

13 issue where there is no issue. This clown out in Ohio, by

14 the name of Ruvolo, who got his ass kicked in the national

15 election and the state election for George Voinovich,
7)

16 suddenly after four years decided that there was something

17 wrong with this ad.

l8~ And I suspect it is really an effort by the

l9~ Democratic National Committee to harass me. There is a

2O~ reason that it is now being done just prior to the '92

21 election. It is a political reason. And at no time did I

22~ have anything to do with any independent expenditure. I'm

AcE-FwER~ REPORTERS I\C.
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fully avare of th. consequences of that sort of thing. I

have been for a number of years.

And I hope now that we've gone through this

exercise, this frivolous political attempt to embarrass

the president is handled vith justice.

MS. KLEIN: We'll adjourn.

(Whereupon, at 12:10 p.m., the deposition was

concluded.)
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the testimeny of said witness wus takes is shorthand
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neither counsel for, related to, nor employed by
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__ a relative or employee of any attorney or counsel

* ~ employed by the parties hereto, nor financially

or otherwise interested in the outcome of this action.
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District of Columbia

My Commission Expires FEBRUARY 29, 1992
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Mr . Lavzo~ McCar~
624 Maryland, NJ.
W~shinqtos, D.C. 2O@@~

Dear Larry:

This will confirm our discussion on January 27, 1988, and
-officially advise that the contract agrmgmsnt between Ailes
~ Couuuunications, Inc * and Larry McCarthy pertaining to the

campaign of Senator John Danforth is terminated as of the above
~' date.

Sincerely,

f-u~

o
ioger~i les
President

RA/pt

456 west 43id Stmt * eVw bbv*. Pdw bbi* W36
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TO: AlLIS CONNUIEICAUOIS. INC.
466 WIST 43RD STREET
NEW YOU. NY. 10036

rOE SUER FOE P3351331?
ACCONLISENENS AND DOLI/CUONO SW1R

REVERENCE 084, OS-TV-4 0 AND @g?"41

MARCH 1, 1968. 9:30 AN TO *:O@ 116

pIODUCEE ~ERVICE5 INCLUDING 6313310 V@@FAOI

AD STILL PHOTO DZSEAiCI LtD CLSAUJIPI.
DAY RATE: 8500.00

PA~ASE REMIT $600.

TBA3E YOU.
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TO: AXLES CONNUVWAIS@55. 1.
456 VEST 4235 5?~
liv Yoai, NT. 1*16

FOR: lull FOR ?355ZR8V?
CIRCUS hOOt. 4I3/S#. D.C.
REVERENCE: 06? -*0402

SATE

3/31/88
4/1/68
4/2/88
4 /3 /88

~0~

T@IAL~iscazn:ov

Producer
Producer
Producer
Director

*600.0.
*500 * 00

@0 I
TOTAL: $2,250.00

PLEASE REMIT

ThANK YOU.
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jWWQZCS tSR RPRISSS

TO: LILIS CO3flTIICAUOPS. tPC.
458 VII? 4313 Sm:?
REV 7035. NY. 10036

VOL 5USd fOE P355133W?
CIRCES 5100?. 4/3/66. D.C. £311037
RSERrNCI: gS7-54403

DATES

3/30 - 4,3

00

0

PLIASE REMIT

THANK ICU.
/ I)

DESC3IPTTOW

sinUiSS
(flEIU £Cc0U1? ATTACKED)

CASK APYAWCE flOW ACI (Si?)
TOTAL:

I - - /5

('~q,.

~k

0

TOTAL
*TSO.'TG

5100.00

~~OO.76
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THE PUBLIC RECORD IN CLOSED MUR 3o6 •
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F'l D)ERAL ELECTION COMMISSION
~ WASHINGTON DC 20461

December 17, 1991

Jesse T. Raiford
Raiford Communications, Inc.
Suite 500
928 Broadway
New York, NY 10010 A%'o fCL1

RE: MUR 3069
Dear Mir. Raiford:

On June 6, 1990, the Federal Election notified you of acomplaint alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended. A copy of thecomplaint was provided to you at that time. In a letter datedJune 20, 1990, you filed a response to the complaint.
After considering the circumstances of the matter, theCommission determined to take no action against you. TheCommission closed the file on December 3. 1991. The file will bemade part of the public record within 30 days. Should you wish tosubmit any factual or legal materials to appear on the publicrecord, please do so within ten days of your receipt of thisletter. Such materials should be sent to the Office of theGeneral Counsel.

If you have any questions, please call me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Staff Attorney
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December 12, 1991

Jan Baran, Esq. '"'

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3069
Bush-Quayle '88, and
Stanley Huckaby, as treasurer
Roger Ailes

Dear Mr. Baran:

In a letter dated December 9, 1991, you were notified that
the Federal Election Commission determined, on December 3, 1991,
to take no further action against your clients in the
above-captioned matter, and closed the file. Please be advised
that the language in the third paragraph of that letter was not
intended to imply that there were four Commissioners who believed
that there was probable cause to believe a violation has occurred.
Statements of Reasons explaining the Commissioners' votes will be

) forthcoing shortly.

If you have any questions, please call Xavier K. McDonnell,
the attorney assigned to this matter, at (202) 219-3400.

Sincere

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461

December 12, 1991

Paul E. Sullivan, Esq.
1225 Eye Street, N.W.
Suite 500
Washington, D.C. 20005

RE: MUR 3069
National Security Political
Action Committee, and
Elizabeth I. Fediay, as treasurer

Larry McCarthy

Dear Mr. Sullivan:

Enclosed please find copies of a notification letter and theGeneral Counsel's Report in the above-captioned matter which weresent to your previous address on December 9, 1991. Please beadvised that the language in the third paragraph of the enclosedletter was not intended to imply that there were fourCommissioners who believed that there was probable cause tobelieve a violation has occurred. Statements of Reasonsexplaining the Commissioners, votes will be forthcoming shortly.

If you have any questions, please call Xavier K. McDonnell,the attorney assigned to this matter, at (202) 219-3400.

Sincer~ply,

awrence M. Noble
General Counsel

Enclosures:
1. Copy of the notification letter
2. General Counsel's Report



THE FOLMWING DOCUMETATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED mUR 30(o. I -
.

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINC TON. D C 20463

STATBSUNT o RflhOKS

In the Matter of

Bush-Quayle 88 and )
Stanley Huckaby, as treasurer; )

) UX 3069
Natiobnal Security Political r
Action Committee and Elizabeth )
redlay, as treasurer )

chairmn Joan D. lkens
Commissioner Lee Aa 3lliot.

Preface

This matter involves whether the National Security

C) PAC's (NSPAC) Willie Horton advertisement was coordinated

with the Bush-Quayle general election campaign. If it

was, then the cost of that advertisement would have been a

prohibited contribution to Mr. Bush's publicly financed

campaign.

We agreed with the General Counsel's recommendation

to take no further action in this case, and voted to close

the file. We are writing separately to state our opinion

that there was no reason to believe a violation of the

campaign laws occurred in this matter.
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The £in&9ipt
Section 437g(a)(1) of the Federal Blection Campaign

Act allows "any person who believes a violation" of

federal election law has taken place to file a complaint

with the Commission. The Commission is very liberal in

construing most complaints to warrant our consideration.

For example, the complainant in this matter proffered

no direct evidence or information based on personal

knowledge regarding any coordination between the Bush

campaign and the NSPAC advertisement. znstead, the

complaint based its entire case on three news articles,

one of which had nothing to do with NSPAC's

advertisement. I

IThe other two articles the complainant used to make

C) its supposed case were two articles in may 28, 1990 issue

of The New Republic. Again, the complainant has no

personal knowledge of the truth or veracity of the

article. Instead, the complaint uses the article's breezy

and unsubstantiated allegations as the backbone for its

claim that NSPAC's ads must have been "prepared and aired

by arrangement, coordination or direction of Roger Ailes."

Complaint at p. 2. It is with this paucity of information

that this case began.

1. See the attachment to the Complaint, Ohio GOP Chief
rejects racism charges over literature, The Plain
Dealer, Nov. 3, 1988. The article concerns a nailing by
the Ohio Republican Party using the Willie Horton's
picture. It makes no mention of NSPAC or its use of
Horton in its advertisements.
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Vhe 2tosmaoee ?

Section 437g(a)(1) of the rederal Election Campaign

Act requires the Commission afford those accused of a

violation an opportunity to answer the charges and

"demonstrate ... that no action should be taken against

then on the basis of the complaint.* This must occur

before the Commission decides whether there is "reason to

believe* a violation of the law has occurred.

Zf the right to respond to a complaint is supposed to

mean anything, then it is wrong to pre-judge a case on the

basis of the mere filing of a complaint. An adequately

answered complaint (usually containing a respondent's

affidavit, documentary evidence and a complete statement

of the facts) should forestall the Commission from

beginning a freewheeling investigation into an issue it

otherwise would not see. The mere presence of a

complaint should not give the Commission a fishing license

into otherwise lawful activity. 2

It appears the responses to the complaint in this

matter were perfunctorily dismissed by some of our

colleagues. In our opinion, the affidavitc adaquately

2. Although a few may consider this position to be
"toothless", it is in fact a very responsible and
judicious posture. Any "unfairness" in this process
does not come from declining to investigate a case, but
comes from slowly and relentlessly investigating a case
that has already been adequately defended, or requiring
respondents to prove a negative, or considering
independent expenditures to be presumptively illegal if
they were effective or subjecting innocent parties to
lengthy and expensive legal bills.



3. We are reminded of the responses to the complaints
in two other independent expenditure cases: HURs 2272
and 2766. Those responses were also savagely attacked
as inconclusive, narrowly-drawn, suspicious, strained,
evasive or so overboard as to be irrelevant. In both
cases, our votes to find no reason to believe a
violation occurred based on the responses were upheld in
federal court. Stark v. FEC, 683 F. Supp 836 (D.D.C.
1988)(FEC Commissioner's finding "no reason to believe"
coordination occurred in MUR 2272 based on the responses
to the complaint was "sufficiently reasonable");
Democratic Senatorial Campaign Committee v. FEC, 745 r.
Supp. 742 (D.D.C. 1990)(MEC Conissioneri-fl-'ing "no
reason to believe" coordination occurred in NUR 2766
based on the responses was "not contrary to law").

Statmemt ,t cost.. .. 3.
Comissionors sills and hlliott

rebutted the hearsay allegations in the complaint.

Too often, in our opinion, responses to complaints are

eagerly rejected as either being too clever and narrowly

crafted or so over-broad as to be inaccurate. 3

The responses in this case adequately and thoroughly

rebutted the allegations in the complaint. The responses

provided direct testimony from all the NSPAC participants,

including affidavits from alizabeth Fediay, Larry

McCarthy, Craig Shirley, Floyd Brown and Anthony rabriso.

The Bush-Quayle committee also responded with a detailed

affidavit from Roger Ailes. Lastly, Jesse Raiford

provided a response to the complaint.

The responses go right to the heart of the

complaintus allegation that Larry HcCarthy's and Jesse

Raiford's prior employment with Roger Ailes compromised

the independence of NSPAC's expenditures. in Elizabeth

rediay's affidavit, for example, she states that before

she employed any consultants she informed them they were
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being retained to conduct an independent expenditure

program to favor George Bush. She asked each consultant

whether they wore familiar with FECA requirements for

independent expenditures. The consultants assured her

they were, and also gave assurances they or their

agents/employees were not presently nor had they

previously had any contact, communication or coordination

with the Bush campaign. NSPAC Response at p. 7-8.

Further, each consultant and Mrs. Fediay has stated

ION they had no contact, communication or coordination with

the Bush campaign about the Norton advertisement or about

any activity or strategy for NSPAC or the Bush campaign.

rediay affidavit at 6; McCarthy at 4; Brown at 3; Shirley

at 3; Fabrizo at 3.

It Is clear that Larry McCarthy conducted the

production of the Horton advertisement. He retained the

services of Jesse Raiford for technical support and

- r post-production assistance. Before beginning his work,

Mr. Raiford assured Mr. McCarthy that he understood the

context of an independent expenditure campaign, and there

were no contacts or communications that would preclude him

from lawfully undertaking work on this contract.

NSPAC Response at p. 10; McCarthy at 11; Raiford
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Response at p. 3. 4 Mr. Raiford also stated that Roger
Alle had no kiowledge of, and had nothing to do with, Mr.
Raifordos work for NSPAC and that the two never
communicated "directly or indirectly, in any way, by any
means, regarding any of my work with the National Security
Political Action Committee.* Raiford Response at p. 3.

Larry McCarthy's affidavit confirms Mr. Raiford's
personal statement. McCarthy at 10-11. Nore importantly,
McCarthy goes into explicit detail in his prior working
relationship with Roger Alile. McCarthy states his
professional relationship with Ailes ended in 1987. se
also states that in any informal contacts he had with Mr.
Ailes after that, "did we ever discuss anything relative
to the Bush presidential campaign, NSPAC or political
matters.0 McCarthy at 3. Regarding the June 1988 phone
call, Mr. McCarthy plainly says:

Mr. Ailes had indicated that prior to learningof my relationship with NSPAC he was consideringsubcontracting with me to produce media spots for theBush campaign. I informed him that I could not speakto him relative to any matters pertaining to thecampaign, including media or strategy, because I wason retainer with NSPAC. At that point, theconversation concluded. McCarthy at 5.

Mr. Ailes, lengthy and detailed affidavit

4. Mr. Raiford's response also helps put intoperspective what he does for a living. Contrary to theallegations that he involved himself in strategy andplanning, Mr. Raiford explains that he only provideslimited, technical services. "If I worked in the printbusiness, instead of the television business, myservices my be likened to those of a typesetter. As a'typesetter, I am hardly qualified to discuss thewriting of a book." Raiford Response at p. 3.
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corroborates the testimony of Ms. redlay, mr. McCarthy and

Mr. Raiford. Aileas recounts his exact contacts with

McCarthy and says that at the time the Horton

advertisement appeared, " had no knowledge that either

McCarthy or Raiford might have produced or filmed (it)."

Ailes at 9. Alies also states he phoned McCarthy to say

McCarthy had "blown it" by working for NSPAC, since Ailes

was considering using McCarthy for Bush committee work.

ALles at 10. Lastly, Ailes says that he was "not involved

in any way in any attempt to coordinate NSPAC's 'Willie

Horton' advertisement, or any other independent

expenditures, with the Bush campaign." Ailes at IL. S

The Result

For obviously different reasons, the Commission

unanimously voted to accept Counsel's recommendation to

take no further action in this case. We voted for that

recommendation because we had no reason to believe (on the

basis of the responses) or probable cause to believe (on

the basis of the majorLty's investigation) any violation

had occurred.

Our colleagues say there was an inadequate

investigation of this matter, and there were not four

5. One other issue that runs through the responses is
the "knowledge" of Michael Dukakis' record on crime as a
theme for the Bush campaign. This theme was no secret.
It was a nationally-known issue and the similarity of
themes between the Bush and NSPAC ads do not compromise
their independence from each other. See, e.g. Ailes at
3; NSPAC response at p. 8-9.
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votes to undertake an investigation or deposition of Mr.

Jesse laiford. We are not aware of any such vote or

motion on Mr. Raiford in this case. Further, the lengthy

phone call between mr. Raiford and the Commission's

attorneys, while not a deposition, was clearly an

"investigationO and was quite sufficient. This

conversation did not prompt the General Counsel to

recommend further investigation of Raiford in its final

Report to the Commission.

At the "reason to believe" stage, the Commission must

weigh all the available information - the original

complaint, the response, and the public record on file at

the Commission - before we ake a decision on the

recoMendation 6 of the General Counsel. The NSPAC ads

were, in fact, reported to the Commission as independent

expenditures with all the proper disclaimers.

In our opinion, what this case shows is not a lack of

6. Disagreement with the initial recommendation of the
General Counsel is of no significance. Commissioners
are not "required to accept the advice of some members
of [its) legal staff," since "[tihe Commissioners are
appointed by the President to administer the agency,
the agency's staff is not." San Luis Obispo mothers
for Peace v. NRC, 751 F.2d. 1287, 1327 (D.C. Cir.
1984) (language from Section IV of opinion, the court
later vacated Section III-B of the decision for en
banc consideration, 760 F.2d. 1320) See also Stark v.
FCC, Civil Action No. 87-1700, Slip op. at 10.
-opinion filed February 8, 1988) (Jackson, J.) ("This

court reads Democratic Congressional Campaign
Committee v. FEC to require that the same deference be
accorded the reasoning of "dissenting" Commissioners
who prevent Commission action...as is given the
reasoning of the Commission when it acts
affirmatively.")
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resolve to investigate allegations of vell-publlcised

activity# but that the Commission has tilted too far in

the direction of treating independent expenditures as

inherently suspect# presumptively illegal and

automatically subject to wide-ranging investigation. No

matter how broad (or specific) and emphatic a respondent's

denials are, and no matter how thorough a respoadents

sworn explanation of his conduct may be, the Commission is

too apt to OspinO peoplews words around to create nagging

inferences and questions. This doesn't make us an active

vatchdog, it nakes us an unschooled puppy teawean up the

-- truth just to appear to be on the job.

7) The Commission should not turn independent

expenditures into presumptively illegal activity. The

United States Supreme Court has consistently viewed
0)

independent expenditures as representing political

7expression mat the core of our electoral process and of

- First Amendment freedoms.' Buckley v. Valeo, 424 U.S. 1,

39 (1976) (quoting Williams v. Rhodes, 393 U.S. 23, 32

(1966)) See also FIC v. Massachusetts Citisens for Life,

Inc., 479 U.S. 238 (1986). It would be completely

inconsistent with this broad Constitutional protection and

contrary to the Commission's practice in other cases, to

subject NSPAC to a new "guilty until proven innocent"

burden of disproving our self-posed, speculative and

constantly shifting charges.

The evidentiary threshold for finding *reason to
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believe* a violation of the Act does not demand a lot, but

it does require some legally significant facts. While the.

complaint, itself, does not have to prove a violation

occurred, it certainly must contain some frtI t hat have

not been answered by the respondents tor a case to

proceed. Absent that, the mere existence of an effective

independent expenditure campaign should not evoke an

automatic penalty from the FEC in the form of a full-scale

investigation.

N To be sure, the making of independent expentditure

N always carries the opportunity for coordination betwen

the maker and the candidate, but it is not the

Commission's responsibility, nor within its legitIat#

authority, to absolutely rule out the possibility of

C0 coordination in every independent expenditure case, even

when a complaint generally tries to allege it. The

Commission must recognize the need to require Some

evidenciary threshold for making a reason to believe

finding, otherwise there will be no limit to our

"official" curiosity.

in this case, we believed the complaint#s

non-factual, second-hand and generalized allegations about

coordination were specifically and satisfactorily

answered. The charges of coordination were emphatically

denied. No factual basis existed to contradict or rebut

these sworn denials, nor did any evidence appear to

otherwise indicate coordination took place. Essentially,
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this case stood on the same ground as our other

deMWpenat exponditure cases* See MUts 2272; 2766.

Contrary to the General Counsel's efforts to force-feed

this complaint into a federal case at the early stages of

this RUn, there was no remaining basis on which to

proceed.

in closing, we feel the Comission must not make the

law so hard to follow, or the rules for permissible

political speech so impossible to abide by, that we chill

CO independent expenditure activity. Groups exercising their

N.. free speech rights should not be challenged by the

government unless there is evidence a violation of the Act

has occurred. in this case, we strongly believe a

violation of the Act has not occurred.

C)

Joan D. Aikens Lee
Commissioner Commissioner

January 15, 1992


