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FEDERAL ELECTION COMMISSION
WASHINGION, DC 20003

THIS IS THE BEGINNING OF MR # _9447
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_ REPORTS ANALYSIS REPERRAL
70
‘ omr:cl ‘OF GEMERAL COUNSEL

DATE:

ANALYST: Robert B. DiNardo

COMMITTEE: American Resort & Residential Development
Association Political Action Committee
(C00129932)
Thomas C. Franks, Treasurer
1220 L Street, NW 5th Ploor
Washington, DC 20005

RELEVANT STATUTE: 11 CFR 114.5(b)(3)
BACKGROUND:

Receipt of Funds from the Connected Organization

The American Resort & Residential Development
Association Political Action Committee (the “Committee")
received $27,321.68 in transfers from its connected
organization the American Resort & Residential Development
Association (the "“Association"), as reimbursements for
administrative expenses during the 1989 Mid-Year reporting
period (Attachment 2).

Oon August 30, 1989, a Request for Additional Information
("RFAI") was sent to the Committee advising it that it could
be reimbursed by its connected organization for
administrative expenses, provided the reimbursement was
received within thirty (30) days of the original
disbursement(s). The RFAI recommended 2 transfer to the
Association of those reimbursement(s) occurring after the
thirty (30) day limit. The RFAI requested the Committee to
provide the date(s) of the original disbursement(s) and/or a
photocopy of a refund check (Attachment 3).
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On September 5, 1989, an officer of the Committee
Joe Winklemann, called the Reports Analysis Division ("RAD®) ..
analyst. Mr. Winkleman said $20,000 was reimbursed ﬂ!_f‘
thirty (30) days of the o:tgtnll disbursement, Wwhil
$7,321.68 was not. HNe said & refund was made «hEZL, .
Alsociltina of the amount occurring after the thirty (38 \y
limit (Astlehnont 4). i

on lopto-bor 8, 1989, the Committee tolpondnd h!
letter. The Committee provided dates for the orig na
disbursements (January 10, 1989-$23,110.00; Pebruar '
1989-$7,321.68) vhich revealed that the $7,3 I.QI
reimbursement occurred after the thirty (30) day liuit. The
Committee also provided a photocopg of the refund check,
totalling $7,321.68, dated September 5, 1989 (Attachment 5).

OTHER PENDING MATTERS INIATED BY RAD:

None
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1969 MISCELLANEOLE REPORT FROM FEC
STATEMENT OF ORGANIZATION - AMENDNENT b
WID-VEAR REPORT , 49,152 52,781
NID-YEAR REPORT - NENDYENT -
REQUEST FOR ADDITIONAL TNFORMATION

TOTAL : 49,152 0

A11 reports listed have been reviewed.

Ending cash-on-hand as of 6/30/89: $43,497.71

Debts and obligations owed to the committee as of 6/30/89:
Debts and obligations owed by the committee as of 6/30/89:

10 8000129932 NOM-PARTY QUALIFIEL

21JuLe9 § B9FEC/802/0045
9ALGE? 3 B9FEC 608 /2530
1IANE? -30JUNB® 12 BIFEC/601 5085
1IANEY -30JUNET & BFFEC/L08/5171
1IPNET ~303UNBS 3 BOFEC/608/2551

25 TOTAL PAGES
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Attachment #3

: Vi {5=8
FEDERAL ELECTION comnssaon

WASHINGTON DC 30880
(] PMA 1an-

Thomes C. Pranks, Treasurer
American Resort & Residential
Development Association
Political Action Committee
1220 L Street, W S5th Ploor
Washington, DC 20008

Identification Wumber: <C00129932

Reference: 1989 Nid-Year Report (1/1/89-6/30/89)
Dear Nr. Pranks:

. This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-8chedule A of your czeport discloses the receipt of
funds from your connected organisation (pertinent
portion(s) attached). 2 U.8.C. $441b prohibits the
receipt of funds from national banks, corporatiomns, and
labor organiszations. Under 11 CPR 114.35(b)(3),
however, a separate segregated fund may be reimbursed
for any solicitation or other administrative expense
provided that the reimbursement is made no later then
thirty (30) days after the eipense was paid by the
separate segregated fund.

1363825581

'y
/

Please provide further clarifying information regarding
the date that your committee made payments for any
solicitation or other administrative ezpenses. To the
extent that the reimbursement was made beyond the
thirty (30) days peramitted under 11 CPR 114.5(d)(3),
the Commission recommends that you refund the full
amount to the donor in asccordance with 11 CPR 103.3(b).
Alternatively, if you choose to transfer the funds to
an account not used to influence federal elections, the
Commission advises that you inform the contributor in
writing and provide the oontributor with the option of
receiving a refund. You may wish to seek & written
authorisation (either before or after the transfer-out)
from the donor for any transfer—-out to protect the
donor's interests.

3

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or

o e .
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thist 30) days of the treasurer's tecei of the
=3 4 4 (lo. 11 !VI L

2 of Attachment #3

tzansfer-cut. Ia the best interests of the sammittee j
a1l kofunds and transfers-out ohould be mee within '

unds. 103.3(b). Nefunds end transfers-out
should be disclosed on a tting Schedule B for Line
26 or 20 of the report coverimg the period during which
they are made.

If the oontribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
geport with the clarifying information.

Although the Commission may take further 1legal steps
ooncerning the acceptance of a prohibited contribution,
proapt action by your committee to refund ot transfer-
out the amocunt will be taken into consideration.

A written response or an amendment to your original
geport(s) correcting the above problem(s) should be (filed with
the Pederal BRlection Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-93530. Ny 1local
number is (202) 376-2480.

8incerely,

Prx DV\O

Rodert B. Dimardo
Reports Analyst
Reports Analysis Division
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{\ WEMORANDUN TO THE FILES:

: lefﬂ!: W—Mﬂﬂmochﬁon PAC
3.0. WUMBER: _CO00129932 —— 9
CONTACT: _Mr, Joe Minklemann —

DATE: _Septenber &, 1989
ANALYST: _Robert B, DiNardo
SUBJECT: Reinbursements from connected organizatinn.

Mr. Winklemann called at 10:30 regarding the reimbursements from the committee's
connected organization. He stated that $20,000 was reimbursed within 39 days
of the original disbursement, while the remaining $7,321.68 was not. Mr,
Winklemann said a refund was made to the connected organization in the amount of

$7,321.68. I told him to provide a written letter outlining the dates of the

[

original disbursements and a photocopy of the refund check.. He said he would do so.
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E Attachment #5
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Séentifivetion Bumber: CO0129933

' oterence: 31989 Nid-Year Repert (1/1/89-6/30/89)

Sl .

Dear ¥x. Oilardéo:

Reference 13 neds to your letter dated t 50, W03, and te your
conversation with Joe Wiakelmaan on September 5, 1989. _

49 zequested. below is & table of expenses iacurred by the PAC, sn?
the detes on which the association, as the connected orguaisstion. Sought
to seimburse thoses expenses.

A8 {ndiceted by the information, $30,000 was M ia 8 timely

s " gashion within the 30-day limit required, while §7,931.88 was

. U enclosed, snd we will geport the refund ea either 1ine -

&

» roview of eur 1989 Mid-Year yeport. I hope the gtape

beyond the cllowed 30-day limit. That ampunt has aow eeolnntded to
the ecnnected ovgunization as required. A ®opy of the 4 Yheck

the 1989 Tear-Bnd report as & "refund of sdministrative

}° @ gocurriag outside the 30-day limit®, as yeu supgested. - : :: >

=%
ay - - . o
) Al

We vegret the errvor, and appreciate your ¢
adeguately correct the prodlea.

St i

g2 WY g- J3866

Mdendum: Table of operating expenses end

)

DATE ANOUNT EXPENSE (REIMBURSEMENT)

1)

IN

17310789 $2),110.00 Operating Expense for PAC Trustee
seeting activities

W WIW
‘31
R [ 1]

TN, NG

(820,000 partial reimbursement 3/9/09)

N3

a/1/89 $ 7.024.70 Operating Expense for fundraieing end
adainistration

($7034.70 reimbursement 3/32/89)
3/1/89 s 296.98 Operating Expense for photography services

l-s.’l r.m._ e
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QOMAY I PH &: 15
FEDERAL ELECTION COMMISSION  OEMCIT
999 E Street, N.W. SERSE
Washington, D.C. 20463 e

FIRST GENERAL COUNSEL’S REPORT

RAD Referral #89L-43
STAFF MEMBER Noriega E. James

SOURCE: INTERNALLY GENERATED

American Resort & Residential
Development Association Political
Action Committee and Thomas C.
Franks, as treasurer

American Resort & Residential

Development Association

RESPONDENTS:

RELEVANT STATUTES: 2 U.S.C. § 441b(a)
11 C.F.R. § 114.5(b)(3)

Referral Materials

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

I.

This matter was referred to the Office of the General

Counsel from the Reports Analysis Division ("RAD") in accordance

with the RAD Review and Referral Procedures for Authorized

Committees.

II. FACTUAL AND LEGAL ANALYSIS

The 1989 Mid Year Report filed by the American Resort &

Residential Development Association Political Action Committee

(the "Committee") discloses that the Committee accepted

reimbursements totaling $27,321.68 for administrative expenses

from its connected organization, the American Resort &

Residential Development Association (the "Association"), an

The reimbursements were reported as

incorporated entity.




i, S
receipts of $20,000 and $7,321.68 with receipts date of
February 9, 1989, and March 22, 1989, respectively.

On August 30, 1989, RAD sent the Committee a Request for
Additional Information ("RPAI") concerning the receipt of the
reimbursements. The response from the Committee revealed that
of the total amount, $20,000 was reimbursed within thirty (30)
calendar days after the expenses were paid for by American
Resort & Residential Development Association Political Action
Committee. However, the remaining amount of $7,321.681 was not
reimbursed until forty-nine (49) days after the expenses were
paid.

According to 2 U.S.C. § 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election or for any political committee to
knowingly accept such contribution. And, 2 U.S.C. § 441b(b)
defines contribution or expenditure to include any direct or

indirect payment, loan, or any services, or anything of value.

»
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The statute excludes from this definition funds used for the

Y

establishment, administration, and solicitation of contributions
to a separate segregated fund to be utilized for political
purposes by a corporation or a labor organization.

Additionally, Commission regulations provide that if the
separate segreqgated fund pays any solicitation or other

administrative expense from its own account, that could have

1. In the response to the RFAI the Committee admitted that a
violation of the Act had occurred and included a copy of a
refund check to the Association for the $7,321.68.
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been paid for as administrative expenses by its connected
organization, the connected organization may reimburse the
separate segregated fund no later than thirty (30) calendar days
after the expense was paid by the separate segregated fund.

11 C.F.R. § 114.5(b)(3). The reimbursement for $7,321.68 failed
to comply with the regulation’s thirty day time frame.
Therefore, the Office of the General Counsel recommends
that the Commission find reason to believe the American Resort &
Residential Development Association Political Action Committee
and Thomas C. Franks, as treasurer, and the American Resort &
Residential Development Association, violated 2 U.S.C.
§ 441b(a).

III. RECOMMENDATIONS

1. Open a MUR.

2. FPind reason to believe that American Resort & Residential
Development Association Political Action Committee and Thomas C.
Franks, as treasurer, violated 2 U.S.C. § 441b(a).

3. Find reason to believe that American Resort & Residential
Development Association violated 2 U.S.C. § 441b(a).

4. Approve the appropriate letters and Factual and Legal
Analyses.

Lawrence M. Noble
General Counsel

,/4/ /%?5?77 BY: é;3§<a,,<32€222;a,¢¢,¢//
V4 Lois G. Lerner /?%
Date Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analyses(2)




FEDERAL ELECTION COMMISSION
WASMINCTON DC 046)

LAWRENCE M. NOBLE
GENERAL COUNSEL l

FROM3 MARJORIE W. EMMONS /DELORES HARRIS
COMMISSION SECRETARY

DATE: MAY 17, 1990

SUBJECT: RAD REFERRAL #89L-43 - 1lst GENERAL COUNSEL'S RPT.
DATED MAY 14, 1990

The above-captioned document was circulated to the

Commission on Tuesday, May 15, 1990 at 11:00 a.m.

(=
O
oo

Objection(s) have been received from the Commissicner(s)

7 9

as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, May 22, 1990

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION c_m_i_un':on

In the Matter of ) ﬁi1114<

) RAD Referral 30&6/
American Resort & Residential Development) 89L-43

Association Political Action Committee)

and Thomas C. Franks, as treasurer )
American Resort & Residential Development)

Association )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive sesion of May 22,
1990, do hereby certify that the Commission decided by
a vote of 5-0 to take the following actions with respect

to the above-captioned referral:

) o Open a MUR.

~N
o
o
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»
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o
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o

2. Find reason to believe that American
Resort & Residential Development
Association Political Action Committee
and Thomas C. Franks, as treasurer,
violated 2 U.S.C. § 441b(a).

9]

Find reason to believe that American
Resort & Residential Development
Association violated 2 U.S.C. § 441b(a).

Approve the Factual and Legal Analyses
"attached to the General Counsel’s Report
dated May 14, 1990.

(continued)




Federal Election Commission
Certification for RAD Referral 89L-43
May 22, 1990

Close the file.
Direct the Office of General Counsel
to send letters to the respondents
advising them of the above-noted
actions and admonishing them not to
repeat the violations.
Commissioners Aikens, Elliott, Josefiak, McDonald,
and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present.

Attest:

zﬁ‘ozuzzo Mfmﬁéé&%ﬂo
ate Marjorie W. Emmons

Secretary of the Commission

2
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~
L
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FEDERAL ELECTION COMMISSION CLGSE
WASHINGTON. D C 20461 .

June 5, 1990

Thomas C. Franks, Treasurer

American Resort & Residential Development
Association Political Action Committee
1220 L Street, N.W. 5th Floor

Washington, DC 20005

RE: MUR 3064
American Resort & Residential
Development Association
Political Action Committee
and Thomas C. Franks, as
treasurer

Jg 20 4

Dear Mr. Franks:

n On May 22, 1990, the Federal Election Commission found
reason to believe that American Resort & Residential Development

~ Association Political Action Committee ("Committee"; and you, as
treasurer, violated 2 U.S.C. § 441b(a), a provision of the

< Federal Election Campaign Act of 1971, as amended ("the Act").

o However, after considering the circumstances of this matter, the

Commission also determined to close the file. The Factual and
— Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

The Commission reminds you that accepting reimbursements

= for administrative expenses from a connected organization more
than thirty (30) days after the expenses are paid is a violation
of Commission regulations. You should take immediate steps to

insure that this activity does not occur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.




Mr. Pranks
Page 2

1f you have any questions, please direct them to

Noriega E. James, the staff member assigned to this matter, at
(202) 376-8200.

Sincerely,

Aot L, Ui

Lee Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS : American Resort & Residential MUR: 3064
Development Association Political
Action Committee and Thomas C. Franks,
as Treasurer
The 1989 Mid Year Report filed by the American Resort &

Residential Development Association Political Action Committee

(the "Committee") disclosed that the Committee accepted

reimbursements totaling $27,321.68 for administrative expenses

from its connected organization, the American Resort &
Residential Development Association (the "Association"), an
incorporated entity. The reimbursements were reported as
receipts of $20,000 and $7,321.68 with receipts date of
February 9, 1989, and March 22, 1989, respectively.

On August 30, 1989, the Reports Analysis Division sent the
Committee a Request for Additional Information concerning the
receipt of the reimbursements. The response from the Committee
revealed that of the amount reimbursed, $20,000 was reimbursed
within thirty (30) calendar days after the expenses were paid
for by the Committee. However, the remaining amount of
$7,321.68 was not reimbursed by the Association until forty-nine
(49) days after the expenses were paid.

According to 2 U.S.C. § 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election or for any political committee to
knowingly accept such contribution. Additionally, 2 U.S.C.

§ 441b(b) defines contribution or expenditure to include any




o0

(2)

direct or indirect payment, loan, or any services, or anything
of value, but, does not'include costs for the establishment,
administration, and solicitation of contributions to a separate
segregated fund to be utilized for political purposes by a
corporation or a labor organization.

Commission regulations provide that if the separate
segregated fund pays any solicitation or other administrative
expense from its own account, that could have been paid for as
administrative expenses by its connected organization, the
connected organization may reimburse the separate segregated
fund no later than 30 calendar days after the expense was paid
by the separate segregated fund. 11 C.F.R. § 114.5(b)(3). 1In
this instance, the reimbursement failed to comply with the
regulation’s thirty day time frame.

Therefore, there is reason to believe American Resort &
Residential Development Association Political Action Committee
violated 2 U.S.C. § 441b(a) by accepting $7,321.68 in
reimbursements for administrative expenses from its connected
organization, American Resort & Residential Development
Association, more than thirty (30) days after the expenses were

paid.




FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

June 5, 1990

Mr. Gary A. Terry, President
American Resort & Residential
Development Association

1220 L Street, N.W. 5th Floor
wWashington, DC 20005

RE: MUR 3064
American Resort & Residential
Development Association

Dear Mr. Terry:

208

Oon May 22, 1990, the Federal Election Commission found
reason to believe that American Resort & Residential Development
Association violated 2 U.S.C. § 441lb(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
However, after considering the circumstances of this matter, the
Commission also determined to close the file. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

J

7

4 27

You are reminded that it is in violation of Commission

- requlations for a connected organization to reimburse it
separate segregated fund for administrative expenses more that

o thirty (30) days after the expenses are paid. You should take

immediate steps to insure that this activity does not occur in

the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of

this letter. Such materials should be sent to the Office of the
General Counsel.




Mr. Terry
Page 2

I1f you have any questions, please direct them to
Noriega E. James, the staff member assigned to this matter, at
(202) 376-8200.

Sincerely,

gl et

Lee Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis

J9 9 3
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: American Resort & Residential MUR: 3064
Development Association

The 1989 Mid Year Report filed by the American Resort &

Residential Development Association Political Action Committee

(the "Committee") disclosed that the Committee accepted
reimbursements totaling $27,321.68 for administrative expenses
from its connected organization, the American Resort &
Residential Development Association (the "Association"), an
incorporated entity. The reimbursements was reported as
receipts of $20,000 and $7,321.68 with receipts date of February
9, 1989, and March 22, 1989, respectively.

On August 30, 1989, the Reports Analysis Division sent the
Committee a Request for Additional Information concerning the
receipt of the reimbursements. The response from the Committee
revealed that of the amount reimbursed, $20,000 was reimbursed
within thirty (30) calendar days after the expenses were paid
for by American Resort & Residential Development Association
Political Action Committee. However, the remaining amount of
$7,321.68 was not reimbursed by the Association until forty-nine
(49) days after the expenses were paid.

According to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election or for any political committee to

knowingly accept such contribution. Additionally, 2 U.S.C.




(2)

§ 441b(b) defines contribution or expenditure to include any

direct or indirect payment, loan, or any services, or anything

of value, but, does not include costs for the establishment,

administration, and solicitation of contributions to a separate

segregated fund to be utilized for political purposes by a

corporation or a labor organization.

Commission regulations provide that if the separate

segregated fund pays any solicitation or other administrative

that could

expense from its own account, have been paid for as

administrative expenses by its connected organization, the

connected organization may reimburse the separate segregated

fund no later than 30 calendar days after the expense was paid

18y SRR

by the separate segregated fund. § 114.5(b)(3). The

$7,321.68 reimbursement failed to comply with the regulation’s

thirty day time frame.

Therefore, there is reason to believe American Resort &

Residential Development Association violated 2 U.S.C. § 441b(a)

by making $7,321.68 in reimbursements for administrative

expenses to American Resort & Residential Development

Association Political Action Committee,

its separate segregated

fund, more than thirty (30) days after the expenses were paid.
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FEDERAL EI.‘CT ION COMMISSION
WASHINCTON, D.C. 20083
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 396 .
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1220 L Street, N.W., §th Fioor

: , D.C. 20008
(202) 371-8700

ivechal 46 3N
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Ot xHd 21 NP 06

-ﬁ W3 13sN0

June 8, 1990
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Ms. Lee Ann Elliott
Chairman

Federal Election Commission
Washington, DC 20463

ng 2ARd 21 NOF 06

Re: MUR 3064
American Resort & Residential
Development Association

Dear Ms. Elliott:

Thank you for your letter of June 5 informing me of our violation
2 U.S.C. Section 441b(a), the Federal Election Campaign Act of
1971, and the decision to close the file after notice to us.

I believe the violation to have been inadvertent and will make

certain that steps are taken to monitor reimbursements more
closely.

Sincerely yours,

.u‘,.,.ma-—‘f‘

7
Gary A/ Terry ;

GAT/mm /
cc Noriega E. James
Federal Election Commission

EasyLink Telex and Answerback
797336 AmerResort WSH




