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ANALYST: Robert D. DIN!E d0Z

I. COMM 3:t American Resort Residential DOV*10opaent
, Association Political Action Comittee

(PC001299 32)
~Thomas C. Franks, Treasurer

1220 L Street, UK 5th Floor
Washington, DC 20005

II. RLAVANT LTATUT S:R1 CrR 114t.5.(b)(3)

I I . SAC KGROUND

~Receipt of Funds from the Connected Organization

The American Resort & Residential Development
Association Political Action Comittee)

received $27v321.68 in transfers from its connected
organization the American Resort Residential DevelopmentAssociation (othe "Associationk, as reimbursements for
administrative expenses during the 1989 hid-Year reporting

period (Attachment 2).

On August 30, 1989, a Request for Additional Information("RFAIa) was sent to the Committee advising it that it could
be reimbursed by its connected organization for
administrative expenses, provided the reimbursement was
received within thirty (30) days of the original
disbursement(). The RFAI recommended a transfer to the
Association of those reiabursoment(s) occurring after the
thirty (30) day limit. The RFAI requested the Committee to

provide the date(s) of the original disbursement(s) and/or aphotocopy of a refund check (Attachment 3).
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IV. OTER VINDING NATT3RS INIATED BY DAD:

None

Ou." Se ptembeor 6, 1989,.-. t. Committee repomi
1o4cr + h CoMitte providoi dates for the **I,
diats (January 108, ISt. 300.0o, br"i
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relmbu**Wet occurred after the thirty (30) day lIstfCoiltee al1so provided a photocopy of the refund
totalling $1,321.68, dated September5, 1989 (Attachmeit
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hms C. Pranks# ,o
rican Asort & mes 61 0
vlopent ""eliti

Political Action Ci ttoo
L220 L street. 511 5th S ogt
Washington# DC 20005

Identification Numbers C012993

Referenees lst Kid-Tear Report (l/l/$9-6/3@/S9)

Dear Mr. Franke

This letter is prompted by the Comnission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information osntained in the
report(s). An Itemisation follovs

tn
-Schedule A of your report discloses the receipt of

N funds from your connected organisation (pertinent
portion(s) attached). 2 U.S.C. 1441b prohibits the

* receipt of funds from national banks, orporations, and
o labor organisations. Under 11 CVI 114.S(b)(3),

howvear, a separate segregated fund my be reimbursed
for any solicitation or other administrative expense
provided that the reidmrsement Is made so later than
thirty (30) days after the expense was paid by the
separate segregated fund.

Please provide further clarifying Information regarding
the date that your comittee made payments for any
solicitation or other administrative expenses. To the
extent that the reimbursement was made beyond the
thirty (30) days permitted under 11 CV 114.5(b)(3),
the Cmmision recomends that you refund the full
amount to the donor in accordance with 11 CPR 103.3(b).
Alternatively, if you choose to transfer the funds to
an account not used to influence federal elections, the
CanLssion advises that you Inform the contributor in
writing and provide the contributor with the option of
receiving a refund. Tou soy wish to seek a written
authorisation (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor's interests.

Please Inform the Commission imdiately in writing and
provide a photocopy of your check for the refund or



2 of Attachment #3
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they are made.

If the oontribution(s) In question ums Ineompletely orInorrectly disclosed, you should amend your original
report with the clarifying Information.

Altbough the C iiosion may take further legal steps
oeoerning the acceptance of a prohibited oontribution,
prompt action by your ommittee to refund or transfer-
out the amount vill be taken into consideration.

A written response or an amendment to your originalreport(s) correcting the above problem(s) should be filed withthe Pederal 3lection Comission within fifteen (15) days of the* date of this letter. It you need assistance# please feel free to
contact me on our toll-free number, (800) 424-530. Ny loca l
number Is (202) 376-2480.

t"¢ 
1incerely,

Robert 3. Divardo
Reports Analyst
Reports Analysis Division
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SWIACT:

Mr. Winklsnann called at 10:30 regarding the reimbursements from the committee's

connected organization. He stated that $20,000 was reimbursed within 30 days

C of the original disbursement, while the remaining $7,321.68 was not. Mr.

o Winklemann said a refund was made to the connected organization in the amount of

$7,321.68. I told him to provide a written letter outlining the dates of the

original disbursements and a photocopy of the refund check.. He said he would do so.
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VP3RAL ELECTION CORISSION
999 3 Street, N.W.

Washington, D.C. 20463

#U$t GNERAL COUNSEL'S RPR

lAD Referral*SL4
STAFF MENSER Norie9 3. i"

R8I0W3is American Resort & Resid Rt .l

Development Association -l*tt1ca
Action Committee and Thoms C.
Franks, as treasurer

American Resort & Residential

Development Association

RELEVANT STATUTES: 2 U.S.C. S 441b(a)

11 C.F.R. S 114.5(b)(3)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office 
of the General

Counsel from the Reports Analysis Division 
("RAD") in accordance

with the RAD Review and Referral 
Procedures for Authorized

Committees.

II. FACTUAL AND LEGAL ANALYSIS

The 1989 Mid Year Report filed by 
the American Resort &

Residential Development Association 
political Action Committee

(the "Committee") discloses that the Committee 
accepted

reimbursements totaling $27,321.68 for administrative expenses

from its connected organization, the American 
Resort &

Residential Development Association (the 
"Association"), an

incorporated entity. The reimbursements were reported as
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receipts of $20,000 and $7,321.66 with receipts date of

....February 9, 1969, and March h22, 1969, respectively.

on August 30, 1989, A1 sent the Committee a Request for

Additional Infornation (RlIAR') concerning the receipt of the

reimbursements. The response from the Committee revealed that

of the total amount, $20,000 was reimbursed within thirty (30)

calendar days after the expenses were paid for by American

Resort & Residential Development Association Political Action

Committee. However, the remaining amount of $7,321.681 was not

reimbursed until forty-nine (49) days after the expenses were

0- paid.

According to 2 U.S.C. 5 441b(a) it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election or for any political committee to

knowingly accept such contribution. And, 2 U.S.C. 5 441b(b)

defines contribution or expenditure to include any direct or

indirect payment, loan, or any services, or anything of value.

The statute excludes from this definition funds used for the

O establishment, administration, and solicitation of contributions

to a separate segregated fund to be utilized for political

purposes by a corporation or a labor organization.

Additionally, Commission regulations provide that if the

separate segregated fund pays any solicitation or other

administrative expense from its own account, that could have

1. In the response to the RFAI the Committee admitted that a
violation of the Act had occurred and included a copy of a
refund check to the Association for the $7,321.68.
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been paid for asu administrative *xpenses by its connected

organization, the connected organisation may reimburse the

separate segregated fund no later than thirty (30) calendar day

after the expense was paid by the sep*arate segregated fund.

11 C.I.R. S 114.S(b)(3). The reimbursement for $7,321.68 failed

to comply with the regulationts thirty day time frame.

Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe the American Resort &

Residential Development Association Political Action Committee

and Thomas C. Franks, as treasurer, and the American Resort &0

Residential Development Association, violated 2 U.S.C.

5 441b(a).

OD III. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that American Resort & Residential
o Development Association Political Action Committee and Thomas C.

Franks, as treasurer, violated 2 U.S.C. s 441b(a).

3. Find reason to believe that American Resort & Residential
Development Association violated 2 U.S.C. S 441b(a).

4. Approve the appropriate letters and Factual and Legal
Analyses.

Lawrence M. Noble
General Counsel

1L ~L~ ~ BY:
Lois G. LernerDate Associate General Cou sel

Attachments:
1. Referral Materials
2. Factual and Legal Analyses(2)



TO:

FROK:

DATEs

SUBJECT:

FEDERAL ELECTION COMMISSION
WASh$,NCTO,4 OC .'04)

LAWRENCE 1. NOBLE
GENERAL COUNSEL

MARJORIEV W. ZhQSO$/DELORES HARRISCOMMiISSION SECI TYt

MAY 17, 1990

RAD REPERRAL 189L-43 - 1st GENERAL COUNSEL'S RPT.
DATED MAY 14, 1990

The above-captioned document was circulated to the

Commission on Tuesday, May 15, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, May 22, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxx



In the R*tt of

American Retort I teaidential, ftvi'#l n
AsSocriation Pol tical., ActiOn L*i""tt )
and Thoas C. Franks, as tr:aist -* ,

American Uesott & ev.Zpeft)
Association)

"AD Ifetorral
89L--43

CERTIFICATION

I, MarJorie W. Emmons, recording secretary for the

Federal Election Commission executive sesion of May 22,

1990, do hereby certify that the Commission decided by

a vote of 5-0 to take the following actions with respect

to the above-captioned referral:

1. Open a MUR.

2. Find reason to believe that American
Resort & Residential Development
Association Political Action Committee
and Thomas C. Franks, as treasurer,
violated 2 U.S.C. S 441b(a).

3. Find reason to believe that American
Resort & Residential Development
Association violated 2 U.S.C. S 441b(a).

4. Approve the Factual and Legal Analyses
*attached to the General Counsel's Report
dated May 14, 1990.

(continued)
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Pederal Election Commission
Certification for RAD Referral 89L-43
Nay 22, 1990

lamg. 2

5. Close the file.

6. Direct the Office of General Counsel
to send letters to the respondents
advising them of the above-noted
actions and admonishing them not to
repeat the violations.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present.

Attest:

/marjorie W. Emmons
Secretary of the Commission

of
ate



FEDERAL ELECTION COMMISSION

June 5, 1190

Thomas C. Franks, Treasurer
American Resort & Residential Development
Association Political Action Committee
1220 L Street, N.W. 5th Floor
Washington, DC 20005

RE: MUR 3064
American Resort & Residential

T Development Association
Political Action Committee
and Thomas C. Franks, as
treasurer

-, Dear Mr. Franks:

on may 22, 1990, the Federal Election Commission found

reason to believe that American Resort & Residential Development
Association Political Action Committee ("Committee") and you, as

treasurer, violated 2 U.S.C. S 441b(a), a provision of the
C71 Federal Election Campaign Act of 1971, as amended ("the Act").

117 However, after considering the circumstances of this matter, the

commission also determined to close the file. The Factual and

Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

The Commission reminds you that accepting reimbursements
for administrative expenses from a connected organization more

than thirty (30) days after the expenses are paid is a violation

of Commission regulations. You should take immediate steps to

insure that this activity does not occur *in the future.

The file will be made part of the public record within 30

days. Should you wish to submit any materials to appear on the

public record, please do so within ten days of your receipt of

this letter. Such materials should be sent to the Office of the
General Counsel.



Mr. Franks
Pago 2

I you havo*any questions, please direct them to
Norieqa Z.JOas, the staff member assigned to this matter, at
(202) 37:6-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis

.74

C-



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: American Resort & Residential NURt 3064
Development Association Political
Action Committee and Thomas c. Franks,
as Treasurer

The 1989 Mid Year Report filed by the American Resort&

Residential Development Association Political Action Committee

(the "Committee") disclosed that the Committee accepted

reimbursements totaling $27,321.68 for administrative expenses

from its connected organization, the American Resort &

Residential Development Association (the "Association"), an

incorporated entity. The reimbursements were reported as

receipts of $20,000 and $7,321.68 with receipts date of

February 9, 1989, and March 22, 1989, respectively.

on August 30, 1989, the Reports Analysis Division sent the

Committee a Request for Additional Information concerning the

receipt of the reimbursements. The response from the Committee

revealed that of the amount reimbursed, $20,000 was reimbursed

within thirty (30) calendar days after the expenses were paid

for by the Committee. However, the remaining amount of

$7,321.68 was not reimbursed by the Association until forty-nine

(49) days after the expenses were paid.

According to 2 U.S.C. 5 441b(a) it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election or for any political committee to

knowingly accept such contribution. Additionally, 2 U.S.C.

5 441b(b) defines contribution or expenditure to include any
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direct or indirect payment, loan, or any services, or anything

of value, but, does not include costs for the establishment,

administration, and solicitation of contributions to a separate

segregated fund to be utilized for political purposes by a

corporation or a labor organization.

Commission regulations provide that if the separate

segregated fund pays any solicitation or other administrative

expense from its own account, that could have been paid for as

administrative expenses by its connected organization, the

connected organization may reimburse the separate segregated

fund no later than 30 calendar days after the expense was paid

by the separate segregated fund. 11 C.F.R. S 114.5(b)(3). In

this instance, the reimbursement failed to comply with the

regulation's thirty day time frame.

Therefore, there is reason to believe American Resort &

Residential Development Association Political Action Committee

violated 2 U.S.C. S 441b(a) by accepting $7,321.68 in

reimbursements for administrative expenses from its connected

organization, American Resort & Residential Development

Association, more than thirty (30) days after the expenses were

paid.



FEDERAL ELECTION COMMISSION
WASHINC ION. 1) c* ;N144

June 5, 1990

Mr. Gary A. Terry, President
American Resort & Residential
Development Association
1220 L Street, N.W. 5th Floor
Washington, DC 20005

RE: MUR 3064
American Resort & Residential
Development Association

Dear Mr. Terry:

On May 22, 1990, the Federal Election Commission found

-reason to believe that American Resort & Residential Development

Association violated 2 U.S.C. S 441b(a), a provision of the

7Federal Election Campaign Act of 1971, as amended ("the Act").

However, after considering the circumstances of this matter, the

Commission also determined to close the file. The Factual and

Legal Analysis, which formed a basis for the Commission's

finding, is attached for your information.

You are reminded that it is in violation of Commission

regulations for a connected organization to reimburse it

separate segregated fund for administrative expenses more that

thirty (30) days after the expenses are paid. You should take

immediate steps to insure that this activity does not occur in

the future.

The file will be made part of the public record within 30

days. Should you wish to submit any materials to appear on the

public record, please do so within ten days of your receipt of

this letter. Such materials should be sent to the Office of the

General Counsel.



Mr. Terry
Page 2

2f yo .have *ny questions, please direct them to
Norioga .J409's, the staff member assigned to this matter, at
(202) 376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: American Resort & Residential NUR: 3064
Development Association

The 1989 Mid Year Report filed by the American Resort &

Residential Development Association Political Action Committee

(the "Committee") disclosed that the Committee accepted

reimbursements totaling $27,321.68 for administrative expenses

from its connected organization, the American Resort &

Residential Development Association (the "Association"), an

incorporated entity. The reimbursements was reported as

receipts of $20,000 and $7,321.68 with receipts date of February

'9, 1989, and March 22, 1989, respectively.

On August 30, 1989, the Reports Analysis Division sent the

Committee a Request for Additional Information concerning the

receipt of the reimbursements. The response from the Committee
C

revealed that of the amount reimbursed, $20,000 was reimbursed

within thirty (30) calendar days after the expenses were paid

for by American Resort & Residential Development Association

Political Action Committee. However, the remaining amount of

$7,321.68 was not reimbursed by the Association until forty-nine

(49) days after the expenses were paid.

According to 2 U.S.C. s 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election or for any political committee to

knowingly accept such contribution. Additionally, 2 U.S.C.

'D -!: ',. L- , . ",
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(2)

S 441b(b) defines contribution or expeuditure to include any

direct or indirect payment# loan, or any services, or anything

of value, but, does not include costs for the establishment,

administration, and solicitation of contributions to a separate

segregated fund to be utilized for political purposes by a

corporation or a labor organization.

Commission regulations provide that if the separate

-- segregated fund pays any solicitation or other administrative

expense from its own account, that could have been paid for as

administrative expenses by its connected organization, the

connected organization may reimburse the separate segregated

fund no later than 30 calendar days after the expense was paid

by the separate segregated fund. 11 C.F.R. 5 114.5(b)(3). The

$7,321.68 reimbursement failed to comply with the regulation's

thirty day time frame.

Therefore, there is reason to believe American Resort &

Residential Development Association violated 2 U.S.C. s 441b(a)

by making $7,321.68 in reimbursements for administrative

expenses to American Resort & Residential Development

Association Political Action Committee, its separate segregated

fund, more than thirty (30) days after the expenses were paid.
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FEDERAL ELECTION COMMISSION
WASHINGTO. D.C. 2003

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR

c
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June 8, 1990
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sumNs. Lee Ann Elliott
Chairman
Federal Election Commission
Washington, DC 20463

Re: UR 3064
American Resort & Residential

Development Association

Dear Ms. Elliott:

Thank you for your letter of June 5 informing me of our violation
2 U.S.C. Section 441b(a), the Federal Election Campaign Act of
1971, and the decision to close the file after notice to us.

I believe the violation to have been inadvertent and will make
certain that steps are taken to monitor reimbursements more
closely.

Since ely yours,

G4ary

GAT/mm
cc Noriega E. James

Federal Election Commission

Easytnk Telex and Answerback
797336 AmerResort WSH


