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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 7 br y1990

ANALYST: Linda Tangney

I. COMITTEE: Craig Washington for Congress
(C00238329)
Walter Davis, CPA, Treasurer
2323 Caroline Street

0 Houston, TX 77004

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR §104.5(f)

III. BACKGROUND:

Failure to File 48 Hour Notifications

The Craig Washington for Congress committee ("the
Committee") may have failed to file four (4) 48 Houro notifications ("48-Hour Notices") for contributions totalling
$64,701.49 received prior to the 1989 Special Primary
Election.

The candidate was involved in the Special Primary
Election held on November 7, 1989. Prior notice was sent to
the Committee on October 10, 1989. This Notice includes a
section titled "Last Minute Contributions." This section
states "Committees which receive a contribution of $1,000 or
more, between 20 and 2 days before the election, must report
it within 48 hours of its receipt" (Attachment 2). The
Committee was required to file 48-Hour Notices for
contributions of $1,000 or more received from October 19,
1989 through November 4, 1989. Contributions received prior
to the 1989 Special Primary Election and disclosed on
Schedule A and Schedule C of the 1989 12 Day Special Pre-
Runoff Report indicate that the Committee may have failed to
file four (4) 48-Hour Notices for contributions totalling
$64,701.49 (Attachments 3, 4 and 5). The following is a list
of the contributions disclosed on the Committee's 1989 12 Day
Special Pre-Runoff Report for which no 48-Hour Notices were
filed.
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Name of Contributor

Dan Tidwell
I.B.E.W.-C.O.P.E.
Columbia Savings loan guaranteed
by Craig A. Washington

Deposit Guaranty Bank loan
guaranteed by Craig A. Washington

TOTAL

$ 1.000.00
$ 2,500.00

$25,201.49

$36,000.00

$64,701.49

On December 5, 1989, a Request for Additional
Information ("RFAI") was sent to the Committee regarding
their 1989 12 Day Special Pre-Runoff Report. The RFAI stated
on an informational basis that the Committee may have failed
to file one or more of the 48-Hour Notices required for "last
minute contributions" of $1,000 or more. The RFAI stated
that although the Commission may take legal steps, any
response the Committee may wish to make would be taken into
consideration (Attachment 6).

On December 21, 1989, the Committee filed an amended 12
Day Special Pre-Runoff Report. The amendment stated that "we
will check and have checked our procedures for reporting
contributions within 48 hours that were received after the
close of books for the 12 day pre-special report. If any
were omitted, they were done so inadvertently. We will
undertake a thorough review so that this occurrence will not
be repeated" (Attachment 7).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

Amount
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ATTACNMENT 1

DATE 31JNWW

N )PAGE 1

CADIIATE/O OMITTEE/DOOMENT
OFFtUE WOWI'* P RImy R aum li momU~R SMM WWJ1A DATES

TYPE

# OF MICROFILI
PAGES LOCATION
OF FILER

A,%H:NGTON. CRAIG A
I. STATE? OF CANDIDATE

1989 STATEPET OF CANIDAII
1998 STATEMENT OF CANDIITI

2. PRINCIPAL CAIMPAIGN COPHITTEI

lOSE 14 ~~ITIC PARTY TEXAS 10 ELECTION ID HOTX18037

4J
I 89HSE/384/2703
I 9HE/387/040

CRAIG WASHINGTN FOR CONSMB
1989 STATEMENT OF ORGANIZATION

48 HOUR CONTRIBUTION NOTICE
48 iOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
46 R CONTRIBUTION NOTICE
48 HOUR CCNTRIBUTION NOTICE

PRE-RS'-9;F

P, - - APNDMEN'T
REQMUEST ;R AIDDTIONAL INFORMATION

R - R ACDDTIONA- INFORMATION

2&%5
2284M6

227.896

-:. 4 I, 1

-..:> :.,,:-',::G £Y., .VTEES AUTHORIZED BY THE CANwPAGN

189.818
241,767
241,767

206.178

ID 4CK 3329 HOUSE31nui*
26OCT69
31OCT69

9NOV89
8NOV89

2ME89

171,175 3UM9 -18OCT89
19OCT89 -19NOV89
19OCT89 -19NOV89
19OCT89 -19NOV89
2NOV9 -31DEC89
28 NM9 -31 DEC89

189.118 447.945 171.175

89HSE/384/3115
89HSE/385/3528
89HSE/385/4N3
898SE1 38514 163
89HSE/385/43r25
89HSE/38i4987
89HSE / 386 / 1. 1
891SE/385 13310
83HSE/38E/0364
89HME/3861 73
89FEC/616/2807
90PSE -8 7,1056:
W8F Ec 62 1) 14 _-

372 7T0"A P-3ES

ALL REPORTS HAVE BEEN REVIEWED.
- ENDING CASH-ON-HAND AS OF 12/31/89: $25,858

OUTSTANDING DEBTS OWED BY THE COMMITTE AS OF 12/31/89: $84 107
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u UCZALOctober 1,0 U969
(16h Omgrinsow" Disftrict

uin;c macu
PRINCIPAL. CAWUW ~UlS Or CC OICL *cAuDImTE

wbo seek electom In the Nombet 7' 1919 Tens special
glection.

All financial activity that ocmrd Luing the rOporting
period (at before, if not previously reported).

Candidate comittees use O 3 (encloed) If the caMPaign
has more than one authorised comittlee the principal

campaign comittee m=at also file a consolidated report on
FORM 32.

- TO FIL
__ Consult the instructions on the back of the FO3 3 Sumnary

Page. Note state filing requirements also. (See enclosed

list of filing offices.)

Lam
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the

C) label.

Committees which receive a contribution of $1,000 or moreLbetween 20 and 2 days before the election, must report it

with in 48 hours of its receipt.

TREASMM OF POLITICAL COMITTMIES M RESPONSIBLE FOR
FILING ALL REPORTS ON TIE. FAILUM TO DO SO IS SUBJ CT TO
ENFORCEMNT ACTICE. COIEITTRES FILING ILLGIBLE REPORS OR
USING VON-UC FORMS WILL BE REQUIRZD TO REFILZ.

FO8 WOI aTIU, Calls Information Services Division

202/376-3120 or 800/424-9530



0 .

COF REPORTING DATES FOR TEXAS SPECIAL ELECTION
18TH CONGIESSIONAL DISTRICT

ALL COMITTEES INVOLVED IN THE 1117/89 ELECTION MUST FILE:

FILING
REPORT PERIOD COEE- 2AR3 DATE

Pre-Special 07/01/89 - 10/18/89 10/23/89 10/26/89

SITUATION 1: IF ONE CANDIDATE RECZIVM A MAJORITY OF VOTES,
ALL COMMITTERS MUST FILE:

RzG./CERT.
MAILING FILING

REPORT PERIOD COVERED/ DAT.E/ DATE
Post-Special 10/19/89 - 11/27/89 12/07/89 12/07/89

Year-End 11/28/89 - 12/31/89 01/31/90 01/31/90

SITUATION 2: IF NO CANDIDATE RECEIVES A MAJORITY OF THE VOTES
A RUN-OFF ELECTION WILL BE SCHEDULED. COMITTEES THAT
PARTICIPATE IN THE SPECIAL RUN-OFF ELECTION WILL BE
NOTIFIED OF THEIR FILING REQUIREMTS IN A SEPARATE
NOTICE.

I/The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee's first activity.

2/Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

. 11

ATTACHMENT 2.
Page 2 of 2
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ULE A TMiZED RECEIPtr

Contributions rom Individuals/Pe .. l .l.

ATTACHMENT 3

Uoe Nrana ehdIoeIs
arf each gatl'ory Ot the
Detailed SummeY Page

- -- ~ ~

~rmaion copied from eh Ropers St ay eth eed esye rme urpese w .iAM nfA . NotI.a amm emt &&aski - sbulM ft"si awcommittee.

SUBTOTAL of Receipts This POe (optiol ....I - .- xi

SCHED!

S 1o2
PoR Lt ,UMSEP

I1I In) 10)

r7

UipoOe. Other then UUIti IIm eUI 3 W r. V p"Mw.nm w.-...- -..

NAME OF COMMITT fil PNll

Craig Washington for Congress Committee- C0038329
" ""Date (month. Amo.. of iach

A. PONl Name. Maing Addrm and RIP Ceoe Nome @0poye ~ PFMOfEc

Scott J. Atlas Vinson £ Blkins J0/4/89 $ 259.01
1001 Fannin
Houston, Texas 77002-6760

Ai orey
Receipt For: PrOry UGener

Other (specify): -edol -A4Wg Yea4S'e,3toe S h fJ

B. Pull Name. Mailing Address nd ZIP Cede Name of mloer Dow (month Amoint of Er
day. year) R~ecOWl this Periodl

Michael Sowell Self 10/19/89 $ 450.00

Drawer K through

Hempstead, Texas 77445 ocuuelon 11/19/89

Receipt For: P,.ar e Busl ePq Oter (spatvY. AWW Y.OW- S

Full Nme. Malng Addres and ZIP C Nom of Emloyr Date (month. AAMsIm of Each
F" dlac y . " r) R ec t

Dan Tidwell Self 10/19/89 $1.000.

2109 Morgan
Houston, Texas 77006
a itp, For: PriLary General Businessman L"Othr spciy):Spl-nlAwee, RS Vaew4o-Date 15- 00

D. Full Name. Miling Address end ZIP Code Name Of Imployer Dot (month. Amoum of Each
day. yer) Receipt this Perioc

D Jamie Mize Self 10/23/89 $ 1,000. 00
2109 Morgan through
Houston, Texas 77006 oseupenion 11/07/89

R Receipt For: "Primry L_ General Businessman • I

Bn Other (specify): slap Aggreate Ye-r-to.Dase S 1 000.00
NE. Full Name. Iaaling Addrn and ZIP Name of Employer Date (month. Amount of Each

day. year) Receipt this Perio

Sidney J. Braquet Self 10/21189 $ 265.10
2323 Caroline through

Houston, Texas 77004 oecupation 11/07/89

Receipt For: P General Attorney

jOther (pecify): g " ia' Aggregate Yar-to4Dote 8 in

F. Full Nome. Milling Address and ZIP Ce1 Name of Employer Date (month. Amount of Eect
day. Vw) Receipt this Peric

Katherine L. Butler Butler & Harris 10/09/89 $ 655.98

99 Detering, Suite 230 10/31/89

Houston, Texas 77007 Occupatin 11/01189

Receipt For: L_ _wv Genera AttorneyI

_ Other (pe fy): S pecal am e fge Daote.et S ____ of_._

G. Full Nao. M- Addres and ZIP CeDa mon.h.
.ull " day. yor) Receipt this Peric

Margaret A. Harris Butler & Harris 10/09/89 $ 655. 98

99 Detering,, Suite 230 10/31/89
Houston, Texas 77007 IJOJ1 89

Receipt For: Primary General Atto trney ___SI

I l Oth hpecy pecil Ageae wto.Dete tS 655._8

e .o ~ e ~ oo e e o e e° . . . . . . ° 0 . °° & 0 ° 0000060'0 S 4.2a6.07
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SCHEDULE A UTEMIZED tECEWPTS LoW .- ou

NAULMI o OgofMITTI o PaR O

Craig Waslhington fbr Con gfrtes CommtwS"Ih. , lMM ofI"

A. PW = s. X , -60 @9 S

Amer/can Physical Therapy PAC 10/20/89 8 110M.00
Jill North P.Iulo* Stree 0119 ,000

Alexandria, VA 22314

tasipt for: UPIIV GW:;=O> 00*).

Oqhsr Ibvpay): Specia Dow I , 0%. Of ,0.h
p" ks. Me. i AMNIM 81 ZIP Om C, omnb)

American Postal Workers PAC
1300 I. Street. N.W.

'O Washington. D.C. 20007

I..EW.--..PE
C DA ssoc . T rial L a w y e rs P A C 0 2 1 9 8 . 0 . 0

Washington. D.C. 20007

) ID. dm.portiAi mUdZOPCm -------
•~ 'O~ t ) A n e a0 0.j" h A * w O 0a~

4I.B.E.W. - C.O.P.E. 11/03/89 $ 2,50.

1125 15th Street. N .W ., Wasington, D.C. 2000%, o4 7
qp .' - - T J G ",nm'm d- - - - -

F'- O tPM- (s,€ v1.A9eP Yv s.W- t, S ,' 0..-. _. .-.

SM-T, ott F@t Nones A& This oP b t o..E..............o.h. A..um 0. E.ach
Fan .. W mal~qAddm OWZIPCO&Nom f Ersooveday. VGW) IteceIp this I

Int'! Fire Fighters PAC11089S1000
(; J1750 Kewr York Avenue. N.W. 10/9S1000

W~ashington, D C . 20006 o w,

17 O Batton' of Eac

•'th kwr of' AmV~ Fletip thi Peri
f. Full Nane. IManing AddkMU OW ZIP C4Ms Vooo mlyr| ~.W)t ~ cit h It

Int'l Lonshormen' PAC1/o2/18 s 2 o.50.0

17 atter Pace for Psmlatio
New o. N 10004

Ale Wandr' ), SVA ca >20 Do".-- Oni=imnta= f s

S _ TOTANLn of Remelot" day. Veal |Fte Nt ... .. .. .. ... .. .. ..

G. ~~~~~ ~ ~ ... .... Ful Now* Wrn ,dr dZPC"11019 S 500
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gtw -, _ etam "Pm awmi"n
Ow 4119 MN mwa

~w

CrIll g aanog n boCg CPlCraig Waoshington for Congrmss ComoM1ll - C0023811329

APoo %o. mon mom1 bo 3V Go1 ofba

rlumbia Savinp
P.* 0. BoX 1408
Nassau Bay, am U Stl

L AW111t Oftboopu cmmm 4hw oo W pu I-

bsMs C ' 1 ....--MMW 0010 Ow J

I. Au iws w Gmws Pl',l Uh A

t, pu, m., u~Sk, IFP SIP+ o

Craig A. Washington
2323 Caroline
Houston, Texas 77004

@. Fdl 'w,: &um Am ,w ZIP Cof,,o Law, m,

Deposit Guaranty Bank
Houston Banking Office
P. 0. Box 924449

L*t All £ndorw or Gu"Ow'tsr Of wew) to Sum 8

1. Full Sum.. bhi4I ddreM0l dZIP . 'NOM @ f EuusSor

Craig A. Washington .f

2323 Carolinc
Houston, Texas 77004 Attorney

Amount Gulwwe.- Outit
-S 36.000.O

2. Full tome. Wiutlng Addm end ZIP Cod "boom of bnpo,, r

3. Full Noing. bbiting AMvu 8"d ZIP Co

Amout Gmmed

#mn- of p-.. ve-

Oueetion

SUB OTALS Tik p ThisP b Lio l I ..........................

TrOTALs Tlis Period t mo inll II~ t lolA wib wa) .........................

c..-, owt mptdi bdolma o "Y' a LIM~ 3. 1I11100111 O .0- 9w ObMm- I " sm dwt

Ibeuml

,..-,f.. .In"* f- +w

To O. so 3. .O

0.00 s 36,000.00

I 0

.9. - .. - " _

." e*" "' I' ' " +: ..' "

. ........ .... 61,201.49
.$.6. 2.. . . . ... s 6 , . 0 1 .4 9

* w~v fenmvd us ftwom 1w Of O1'V. - I

SWROULE C
vtHID -

- - + .00
$ 253. J•49 $ 0. 00

'-V

&

wJ A' U I --

hPW--- __ -J

--- I

v - _ __

Z-7
Inwre" Ilks"Te"vts. Cam kwwnd-JJ 1 ON S 9 ma ow 5/3/91
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FEDERAL ELECTION COMMISSION 30-2
WASHINCTON. D.C. MW

DEM 5 1989

Walter Davis, Treasurer
Craig Washington for Congress
2323 Caroline street
Houston, TX 77004

Identification Numbers C00238329

Reference: 12 Day Pre-Runoff (10/19/89-11/19/89)

Dear Mr. Davis:

This letter Is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-You must provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A. Please amend your report by supplying the omitted
information.

With respect to the occupation and name of employer of
the contributor, your committee may demonstrate "best
efforts* to obtain the required information. This
demonstration must describe your conittee's procedures
for requesting the information. You may also supply a
copy of the solicitation. Under 11 Cr3 104.7(b), the
solicitation shall consist of a clear request for the
required information (i.e., name, mailing address,
occupation, and name of employer). The request should
also inform the contributor that the reporting of such
information is required by law. See 11 CFR
5104.3(a)(4)(i) and 11 CFR 5104.7.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding *last minute' contributions
received by your comittee after the close of books for
the 12 Day Pre-Special report. A principal campaign
comittee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
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of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal actione
any response you wish to make concerning is matter
will be taken into consideration. (11 CFR §104.5(f))

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. Also, the San Jacinto Fund does not appear to
be registered with the Commission. The term
*contribution" includes any gift, subscription, loan,
advance, or deposit of money or anything of value made
by any person for the purpose of influencing any
election for federal office. (2 U.S.C. $441a(a) and
(f); 11 CFR 6l1O.l(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. (11 CUR 5104.8(d)(2), (3) and (4))

Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration.

-The amount of loans owed by the Committee to the
candidate should be included in the total of Line 10 on
the Summary Page, not Line 9.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
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the Rouse of Representatives, 1036 Longvorth House Office
building, Washington, DC 20S1S within fifteen (15) days of the
date of this letter. if you need assistance, please feel free to
contact me on our toll-free number, (600) 424-9530. My local
number is (202) 376-2460.

Sincerely,

Linda Tangney
Reports Analyst
Reports Analysis Division
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kIWDPE RED
December 20,

Federal Election Commission
Hon. Donnald K. Anderson, Clerk
U.S. House of Representatives
1036 Longvorth H.O.B.
Washington, D.C. 20515-6612

Re: Your letter dated December 5, 1989, concerning 12 day
pre run-off report (10-19-89 thru 11-19-89)

Dear Mr. Anderson:

Attached to this letter is our amended report for the above
referenced reporting period.

With respect to the occupation and name of employer of each
individual contributor, we have marked with an asterisk on the
top right hand side of the pages on Schedule A where we were able
to supply the information required. In those instances where the
occupation and employer has not been supplied, please see
attached to this letter as Exhibit "A-10 a sample of the return
mailer which is included in all general solicitations. We also
followed up with a similar postage-paid postcard card requesting
occupation and employer See Exhibit "A-20.

FSecond, we will check and have checked our procedures for report-
ing contributions within 48 hours that were received after the
close of books for the 12 day pre-special report. If any were
omitted, they were done so inadvertently. We will undertake a
thorough review so that this occurrence will not be repeated.

Third, Schedule A of our report lists two contributions in excess
of the individual limitation. We have corrected that entry and
reattributed a portion of that contribution to another individu-
al. Please look for a double asterisk next to the amended and
reattributed entries. This is also true with a PAC contribution

CAMPAIGN HEADQUARIS * 3702 TRAVIS * 713IS2&.iS1
Mailing Address * Post Office Box 2568 * Houston, Texas 77252-2588

Pas Hntoreto Craig

WASH1flN9TNj.1

IIN

N
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Donnald K. Anderson
December 20, 1989
Page 2

which either will be reattributed by the donor as a contributionfor pre 11-7-89 and for the run-off election 12-9-89, or theexcess will be refunded.
The amount of loans owed by the committee have been corrected online 10 of the summary page.
Thank you for your indulgence and consideration of these expla-nations and the filing of our amended report. Please do nothesitate to contact the undersigned should you have anyquestions.

Assistant Treasurer

SJB:cyn:1718



SOURCE: I N T

RESPONDENTS:

FEDERAL ELECTION CONRIS8IOU
999 E Street, N.W.

Washington, D.C. 20463 SENSTI
FIRST GENERAL COUNSEL'S REPORT

RAD Referral 90L-4

STAFF MEMBER: Frances B. Hagan

E RNA L L Y GENERATED

Craig Washington for Congress
Committee

Walter Davis, Treasurer

VE

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)

INTERNAL REPORTS CHECKED: Disclosure Reports, Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter was referred to the Office of the General Counsel

on February 8, 1990. The referral states that the Craig

Washington for Congress Committee ("the Committee") failed to

file 48-hour reports for four contributions totaling $64,701.49.

The Craig Washington for Congress Committee was the principal

campaign committee of Craig Washington, a candidate for the U.S.

House of Representatives in the special elections held in 1989 in

the 18th Congressional District of Texas. The special primary

election was held on November 7, 1989, and the special primary

run-off election was held December 9, 1989.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act") provides that the principal campaign committee of a

candidate shall file notifications of any contributions of $1,000

or more received by any authorized committee after the 20th day,
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but more than 48 hours before any election. This notification

shall be made within 48 hours after receipt of such contribution

and shall include the name of the candidate and the office

sought, the identification of the contributor, and the date of

receipt and amount of the contribution. 2 U.S.C. s 434(a)(6)(A).

This notification shall be in addition to all other reporting

requirements under the Act. 2 U.S.C. S 434(a)(6)(B). The Act

defines "identification" to mean in the case of any individual,

the name, mailing address, and occupation of each individual, as

well as the name of his or her employer; and in the case of any

other person, the full name and mailing address. 2 U.S.C.

S 431(13).

The Reports Analysis Division's ("RAD") review of the

Committee's reports has identified four contributions totaling

$64,701.49 that were received between the 20th day but more than

48 hours before the special primary election. 1 These

contributions were received on the following dates and in the

indicated amounts on those dates:

Date Received Aggregate Amount

10/19/89 $ 1,000.00
10/23/89 25,201.49
11/03/89 38,500.00
Total $64,701.49

The Committee did not submit 48-hour reports for the amounts

received on the three dates noted above, but reported the

1. The Committee also failed to file 48-hour notifications for
contributions received before the special run-off. These are not
included since they did not meet the referral threshold for the
special run-off election.
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receipts on the 1989 12 Day Special Pro-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.

Therefore, there is reason to believe the Committee and its

treasurer violated 2 U.S.C. S 434(a)(6).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECONNEKDATIONS

1. Open a MUR.

2. Find reason to believe that the Craig Washington for
Congress Committee and Walter Davis, as treasurer, violated
2 U.S.C. S 434(a)(6), and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the attached letter,
and proposed conciliation agreement.

Factual and Legal Analysis,

Lawrence M. Noble
General Counsel

BY:
Lois G./Lerner
Associate General Counsel

Date t -0

Attachments:
A. Referral Materials
B. Proposed Conciliation Agreement
C. Proposed Letter and Factual and Legal Analysis



FEDERAL ELECTION COMMISSION
WASHINCTON C C .)46j

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DELORES HARRIS
COMMISSION SECRETARY

APRIL 10, 1990

RAD REFERRAL 90L-4 - 1ST GENERAL COUNSEL'S REPORT
DATED APRIL 5, 1990

The above-captioned document was circulated to the
Conission on Friday, April 6, 1990 at 12:00 D.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, April 24, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxxx

xxxx



BEFoRE THE FEDERAL ELECTION COMMISSION

In the Matter of ) RAD REFERI L
#90L-4

Craig Washington for Congress Committee )
Walter Davis, Treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 24,

1990, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

RAD Referral 90L-4:

1. Open a MUR.

2. Find reason to believe that the Craig
Washington for Congress Committee and
Walter Davis, as treasurer, violated
2 U.S.C. S 434(a)(6).

3. Direct the Office of General Counsel to
send an appropriate letter and Factual
and Legal Analysis pursuant to the above
actions.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision. Commissioner

McDonald was not present.

Attest:

j Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463Uto May 3, 1990

Walter Davis, Treasurer
Craig Washington for Congress
Committee

2323 Caroline Street
Houston, Texas 77004

RE: MUR 3057
Craig Washington for Congress
Commi ttee

Walter Davis, as treasurer
00

Dear Mr. Davis:
'N

on April 24, 1990, the Federal Election Commission found that
there is reason to believe the Craig Washington for Congress

- Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
5 434(a)(6). a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis
which formed a basis for the Commission's finding is attached for
your information.

C:) Under the Act, you have an opportunity to demonstrate that no

action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's office within 15 days of your receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliationl be

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable conciliation after briefs on probable cause have



Walter Davis, Treasurer
Page 2

been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

0.1 2 U.S.C. 5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
,NJ made public.

For your information, we have attached a brief description of

the Commission's procedures for handling possible violations of

the Act. If you have any questions, please contact Frances B.

rHagan, the staff member assigned to this matter, at (202)

376-8200.

Sincerely,a
eD A Elliott

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Craig Washington for MUR: 3057
Congress Committee

Walter Davis, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act") provides that the principal campaign committee of a

candidate shall file notifications of any contributions of $1,000

or more received by any authorized committee after the 20th day,

C) but more than 48 hours before any election. This notification

shall be made within 48 hours after receipt of such contribution

and shall include the name of the candidate and the office

sought, the identification of the contributor, and the date of

receipt and amount of the contribution. 2 U.S.C. S 434(a)(6)(A).

0 This notification shall be in addition to all other reporting

requirements under the Act. 2 U.S.C. s 434(a)(6)(B). The Act

defines "identification" to mean in the case of any individual,

the name, mailing address, and occupation of each individual, as

well as the name of his or her employer; and in the case of any

other person, the full name and mailing address. 2 U.S.C.

S 431(13).

The Reports Analysis Division's ("RAD") review of the

Committee's reports has identified four contributions totaling

$64,701.49 that were received between the 20th day but more than

48 hours before the special primary election. These

contributions apparently were made in connection with the special



-2-

primary held November 7, 1989, and were received on the following

dates and in the indicated amounts on those dates:

Date Received Aggregate Amount

10/19/89 $ 1,000.00

10/23/89 25,201.49

11/03/89 38,500.001

Total $64,701.49

The Committee did not submit 48-hour reports for the amounts

received on the three dates noted above, but reported the

- receipts on the 1989 12 Day Special Pre-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.

Because the contributions were received within 20 and two

days of the November 7, 1989, election, it appears that the

contributions were made in connection with the special primary

O election; thus, 48-hour reports were required. Therefore, there

is reason to believe the Craig Washington for Congress Committee

and Walter Davis, as treasurer, violated 2 U.S.C. 5 434(a)(6).

1. This amount includes $2,500 from I.B.E.W. - C.O.P.E. and
$36,000 from loan proceeds guaranteed by the candidate.



PERKINS COE
A LAW PARTNERSHIP IN(:I.DIN¢G; PIOFESSKI AL CORPORATK)NS

110 VERMONT AvENF, N.W. 9 WASIN(;'oN, D.C. 20005 6 (202) 887-9030

may 21, 1990

Frances B. Hagan
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3057 - Craig Washington for Congress

Committee and Walter Davis. as Treasurer

Dear Ms. Hagan:

Pursuant to our phone call, enclosed you will 
find the

Statement of Designation of Counsel signed 
by Sidney Braquet,

Assistant Treasurer for the Craig Washington 
for Congress

Committee, designating me and Robert F. Bauer 
as counsel for

purposes of representing the Committee 
in the Matter Under

Review 3057.

Mr. Braquet contacted us regarding this Matter 
Under Review

on May 16, 1990 and we received the Designation of Counsel

today. As a consequence, we request a brief extension of time

until May 30, 1990 to respond to the Commission's

notification. This additional time will be necessary to

-) prepare a response and allow our client an adequate opportunity

to review this response.

If you have any questions, please feel free to contact 
me

at 956-5431.

Sincerely,

B. Holly Schadler

Enclosure

TvliJ: 44-02 - - P(..-,,) 1 F) a JIkin-F (202) 223-2088
AN Ift)RA(;I- 8 BFI.I.E6VIc'* Lost AN(,EI.Es a PORTLANI a SEATTIE



ST&1? 21?? T 0 DSIGNTION OF CUBSUL

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

rSPODES NAE t6 Qt MAe

, , , ~.C ,.2. 000-5€-/3q
ADRS:The)bv-aedidvda i eeydsigae sm
counel nd s athoize toreciveian notifictosanrte

RESZU S NA: C01___________S a ,,,,*e



FEDERAL ELECTION COMMISSION
WASHING IONOC 20463

May 23, 1990

B. Holly Schadler, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3057
Craig Washington for Congress
Walter Davis, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated may 21, 1990, which
we received the same day, requesting an extension until May 30,
1990, to respond to the Commission's reason to believe findings.

-- After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on May 30, 1990.

If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



PERKJNS COIE
A LAW PARTNERSHIP INCLUDING PW*OPE-INAL CAORATK)NS

1110 VERMONT AVENUE, N.W. a WAStINGTON, D.C. 20005 * (202) 887-'X30)

May 30, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W. i
Washington, D.C. 20463 :-iw

Attention: Frances Hagen o

Re: MUR 3057 - Craig Washington for Congress - .'<

Committee. and Walter Davis as Treasurer c _

Dear Mr. Noble: . _

This letter constitutes the response of the Craig
Washington for Congress Committee ("the Committee") and Walter

Davis, as Treasurer ("Respondents") to the Commission's finding

of reason to believe that a violation of the Federal Election

Campaign Act of 1971, as amended ("FECA"), occurred.

Specifically, the Commission has identified four contribu-
tions to the Committee which were received between the 20th day

but more than 48 hours before the special primary election,
C: which did not appear on the 48-hour reports filed by the

Committee. These omissions included two direct contributions

to the Committee and two bank loans.

Accompanying this response are documents that demonstrate
that the Committee was fundamentally and substantially in
compliance with the FECA and related regulations. Moreover,
while these contributions were not disclosed in the 48-hour

reports, each was disclosed by the Committee on the public
record on the next scheduled report.

Factual Background

Mr. Washington declared his candidacy at the end of August,

1989, shortly after the unexpected death of Congressman Mickey

Leland. The special primary election to fill his seat was

scheduled to be held on November 7. Mr. Washington was a State

Senator, and had never run for federal office. While most

Congressional candidates have a year or more to organize a

campaign staff and prepare for the election, Mr. Washington had

only slightly over two months for these activities.

TFI-oX: -4-1-02"-- Pes 'i a F.-cslmu.l-+ (202) 223-2088
ANctR"RAGE a BFIIa\'I'E a Los ANGELES * PORTLAND a SEATTI-



Lawrence M. Noble,,
May 30, 1990
Page 2

He hired a staff of five who was charged, during this short

period, with opening a campaign office, preparing a campaign
plan, and overseeing and implementing the day-to-day
activities, as well as mastering all of the requirements under

the FECA. None of the staff had worked previously on a federal

campaign and they were not familiar with the federal election
laws. Nevertheless, the Committee made every effort to be

complete and timely in complying with the reporting
requirements in the two elections.

Discussion

1. Contributions to the Committee

As demonstrated by the attached 48-hour reports dated

October 25, October 30, November 3, and November 6, the

Committee devised a reporting system that it believed would
most accurately and completely satisfy the reporting

%40 requirements. See Exhibits A through D. Each report provides

a cumulative list from the beginning of the 20 day period
through the filing date. Every contribution received was

entered into the computer records. Each time a report was due

the entire list was reproduced in the hope of avoiding any
reporting errors.

NO The Committee received 91 contributions during the

period between October 19 and November 4, 35 of which were

$1,000 or over. Despite the care taken by the Committee to

C-) track these contributions, two contributions received during

the period were inadvertently left off the list and, therefore,

qq- did not appear on the reports. They were reported, however, on

the Committee's report filed on November 27, prior to the

runoff election. This omission was due solely to a bookkeeping
error which resulted from the extremely condensed timetable of

the election and the consequent administrative burden on the
campaign staff.

Z. Bank Loans

The Committee also received two bank loans during the

period, one for $25,000 on October 23 and one for $36,000 on

November 3. These loans, both guaranteed by the candidate,
were reported on the 12 Day Special Pre-Run-Off Report covering
the period October 19 through November 19, 1989.

In researching the reporting requirements for these

loans, the Committee reviewed the Commission's Q-ampaicin Guide

for Concressional-Candidates and Committees which states
specifically that a bank loan "is not a contribution by the



Lawrence M. Noble,@(q.0
May 30, 1990
Page 3

bank if it is made according to applicable banking laws in the
ordinary course of business." Campaign Guide, p. 13. Bank
loans are also specifically excluded in the regulations from
the definition of contribution as not constituting a
contribution from the loaning institution. 11 C.F.R. 100.7
(b)(11).

The Committee understood this exclusion to mean that the
amount of a bank loan received by the Committee was not a
"contribution" and, therefore, that it was not required to be
reported by the Committee on the 48-hour reports. The
Committee was not aware that Mr. Washington's personal
guarantee of the loans caused them to be reportable
contributions from him to the Committee. It is understandable
that someone unfamiliar with the election laws might reach this
conclusion based on the language of the Guide and the
Regulations. Moreover, the Committee fully reported the loans
on Schedule C of its next report filed November 27, 1989. See

N. Exhibit E.

Conclusion

The Committee believes that it was in substantial
compliance with the reporting requirements. Four 48-hour
reports were filed disclosing 31 contributions during the

V) period and the Committee made a significant effort to ensure
these reports were accurate and complete.

In the interest of resolving this matter expeditiously, the
C) Committee requests pre-probable cause conciliation.

Respondents ask that the Commission, in considering a
resolution of this case, apply in full measure the mitigating
factors discussed above.

-- If you have any questions or need additional information
please do not hesitate to contact one of the undersigned.

zVery 
truly 

yours,

/obert F. Bauer
B. Holly Schadler
Counsel for Respondents
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PER ONSj-j 6 PH 2:26
A LAw PARTNERSHIP INCLUDING PWE-SSONAL CORPOATK)NS

1110 VERMONT AVENUE, N.W. " WAsmNU'ON, D.C. 20W5 ' (202)887-9030

June 6, 1990

Frances Hagen
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3057-Craig Washington for Congress
Committee. and Walter Davis. as Treasurer

Dear Ms. Hagen:

Pursuant to our telephone conversation, enclosed you will
find Exhibits A through E which accompany the Craig Washington
for Congress' response to the Commission's Notification of
Reason to Believe, filed with the Commission on May 30, 1990.

If you have any additional questions, please feel free to
call me at 956-5431.

Sincerely,

e-B. Holly Schadler

Enclosure

1876E
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EXHIBIT A

CRAiG

Washin
October 25# 1398

Pron. Donnald X. Anderson
Clerkt U.S. House of Representatives
Office of Records and Rtegistration
1036 Longworth H.0.3.
Washington, D.C. 20515-6612

Dear Sir:

The Craig Washington for Congress Committee (C00238329), hereby
S discloses contributions of $1,000.00 or greater which have been

received since the twentieth day before the election, that is,
receipts thru October 18, 1989, for the Special Election for the

C l 28th Congressional District of Texas.

Attached please find a listing of these contributions.

Sidney,. Braquet
r Assistant Treasurer

SJB:cyn:1718

CAMPAIGN HEADQUARTERS a 3702 TRAVIS 713I26-4188
Mollino Address 9 Pod Office Box 258 9 Houston. Texas 77252-2568
ow. "v -" I M to U gOnM . ms - - deg.m
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PAr the torh to Craig
WASHINGTON

For Congess
October 30, 1989

Ron. Donnald x. Anderson
Clerk, U.S. House of Representatives
Office of Records and Registration
1036 Longworth R.o.S.
Washington, D.C. 20515-6612

Dear Sir:
C\ The Craig Washington for Congress Committee (C00238329), herebydiscloses contributions of $1,000.00 or greater which have beenreceived since the close of business October 18 thru the close of_business October 27, 1989, (cumulative total) for theSpecial Election for the 18th Congressional District of

Texas.
MAlso, please note the error on the first report in which Ron

Coleman was given credit twice for a $1,000.00 contribution.

C Attached please find listing of these cumulative
contributions.

Very tru y yours,

Sidney J. Braquet
Assistant Treasurer

SJB:cyn: 1718

CAMPAIGN HEADQUAMRS S70 amTAVIS 7431i=6.uMoiling Address * PSt OMi* &x AN * Mouuon. %X= 7722-258
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AU he s" owraig o m NWASHINGTON
For Congress

November 3, 198

Hon . Donnald K. Anderson
ClerkIJ.S. House of Representatives
Office of Records and Registration
1036 Longworth H.0.B.
Vashington, D.C. 20515-6612

Dear Sir:

The Craig Washington for Congress Committee
(C00238329), hereby discloses contributions of
$1,000.00 or greater which have been received since the
close of business October 18 thru the close of business
November 3, 1989, (cumulative total) for the Special
Election for the 18th Congressional District of Texas.

Also, please note the error on the first report in
which Ron Coleman was given credit twice for a
$1,000.00 contribution.

Attached please find a listing of these curulative
contributio S.

Assistant Treasurer

SJB:cyn: 1718

CAMP&IMN IADQUAIRS 3 3702 TAVU 71' 3 5U264
Moiling Ad&ess * Post Office Dw 26S, e outo. Isoss 7722-218
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PAW te tmy toCra4WASHINGTON
For Congress

W1ovember 5, 1939

Hon. Donnald K. Anderson
Clerk# U.S. House of Representatives
Office of Records and RegistratiOn
1036 Longworth H.O.B.
Washington, D.C. 20515-6612

Dear Sir:

The Craig Washington for Congress Committee
(C00238329), hereby discloses contributions of
$1,000.00 or greater which have been received since the
close of business October 18 thru the close of business
November 4, 1989, (cumulative total) for the Special
Election for the 18th Congressional District of Texas.

C) Also, please note the error on the first report in
which Ron Coleman was given credit twice for a
$1,000.00 contribution.

• -Attached please find a listing of these cumulative
contributions.

Very t x rs,

Assistant Treasurer

S3B:cyn:1718

cAMPmI*N mEADUAM 9 iM I1AVIS 9 713S04MU



hg ib

~mtdbut frn fzn Zdiv~am, 8
pip at e z-o~

hi1 G.

j ohn W.

2="ss J.

PA A C.

, ujD.

ras D.

D~m1d

aqcl.

,IW M

O~lmn

Garett

Garreft1

Rill

Hmaston

jamial

D. Jaram

K er,

lyles

eland

pitc

Pitalck

SowU
UDWIM

-*a I, o (q

III

291 IaC ega-
Me. 222
Ica A r qe CA
723 Mbin St. #322
)bofua, 2X
715 N' Orw
21Pau , TZ
P.O. Box 8027

3675 W11owick
Houstono,2
3675 WillowickNi utcn, 'I
2041 -Wstcr In,
. 29*t, IP.o0. Bo 1109

3300 Or* Allen
Center, Huston,
3300 One Allen
Center, Houstn,
P.O. Drar 1249
Houston, TX
P.O. Bx 25Srastone 7X
4315 StAcy In.

4315
100)6 D M .h

100106
10006 BaLR&Orth
.O.Box 1.8

P.O0. mbx 187Ne, teadm, '21

900 2Ijo Hmton0enter, Bmsin, IJ

u.s. Nimt of

S931

U.S. SMG ofsemntati,,,
self

Attoz=

Jartil & Kolius AttormyIx
Nam Housewife

JC&R Parbumeship

Xqoeria IHoly Chairmn
Corporation
ftlf Physician

FOX Drugs Phnait

Self

Self
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1,000.00

1,000.00
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1,000.00

1,000.00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) ) MUR 3057 SENH | E t
Craig Washington for Congress )
Committee

Walter Davis, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On April 24, 1990, the Commission found reason to believe

that the Craig Washington for Congress Committee ("the

Committee") and Walter Davis, as treasurer, violated 2 U.S.C.

5 434(a)(6). The Committee received four contributions within 20

and two days of the November 7, 1989, special primary election.

These contributions apparently were made in connection with the

special primary. Therefore, 48-hour reports were required.

Through counsel, the Committee requested and received an

extension of time to respond to the Commission's finding. On

May 30, 1990, the Committee requested resolution through

pre-probable cause conciliation.

II. ANALYSIS

The Committee did not submit 48-hour reports for the amounts

received on three dates before the special primary, but reported

the receipts on the 1989 12 Day Special Pre-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.

In requesting pre-probable cause conciliation, the Committee

asserted certain mitigating factors. The Committee stated that

it received 91 contributions during the period between October 19

and November 4, 35 of which were $1,000 or over. According to
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the Committee, "[dlespite the care taken by the Committee to

track these contributions, two [of the 351 contributions received

during the period were inadvertently left off..." The Committee

attributed the omissions to a "bookkeeping error which resulted

from the extremely condensed timetable of the election and the

consequent administrative burden on the campaign staff."

Regarding the two bank loans guaranteed by the candidate, the

Committee noted that the staff was not familiar with the election

laws. Apparently as a result of its lack of familiarity, the

staff misread the congressional committee campaign guide and

U-) Commission regulations, mistakenly assuming that a bank loan

If)

guaranteed by the candidate was not a contribution and therefore,

not to be reported on the 48-hour reports.
1

The evidence that the Committee did file 48-hour reports as

- required for most of the applicable contributions indicates the

O Committee's good faith compliance efforts. This mitigating

factor does not vitiate the violation, but may be considered in

conciliation negotiations.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

1.The confusion apparently arose from misreading the campaign

guide and regulations which state that a bank loan is not a

contribution from the lending institution if made according to

applicable banking laws in the ordinary course of business.
Campaign Guide for Congressional Candidates and Committees,
p. 13; 11 C.F.R. S lOO.7(b)(11).



IV. RECOMMENDATIONS

1. Enter into conciliation with the Craig Washington for
Congress Committee and Walter Davis, as treasurer, prior
to a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

BY: ; A
L oisG.Lre
Asscite General o~e

Attachments
A. Request for Conciliation
B. Proposed Conciliation Agreement and Letter

N Staff assigned: Frances B. Hagan

N0

in)

-.. 1C4

-3-



FEDERAL ELECTION COMMISSION
WASHINCTO% 0 C .1o4b

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRIS,
COMMISSION SECRETARY

JUNE 15, 1990

MUR 3057 - GENERAL COUNSEL'S REPORT
DATED JUNE 12, 1990

The above-captioned document was circulated to the

Commission on Wednesday, June 13, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

V6ommissioner
Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, June 19, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxx

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Craig Washington for Congress Committee )
Walter Davis, as treasurer )

MUR 3057

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 19,

1990, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 3057:

1. Enter into conciliation with the Craig
Washington for Congress Committee and
Walter Davis, as treasurer, prior to a
finding of probable cause to believe.

2. Approve the proposed conciliation agreement
and letter attached to the General Counsel's
report dated June 12, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak dissented.

Attest:

,earjorie W. EmmonsSecretary of the Commission
Date



Im FEDERAL ELECTION COMMISSION

June 25, 1990

Robert F. Bauer, Esquire
B. Holley Schadler, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3057
Craig Washington for Congress
Walter Davis, as treasurer

Dear Mr. Bauer and Ms. Schadler:

on April 24, 1990, the Federal Election Commission found
reason to believe that the Craig Washington for Congress
Committee ("the Committee") and Walter Davis,, as treasurer,
violated 2 U.S.C. 5 434(a)(6). At your request, on June 19,

NO 1990, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

C') Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree

'4 with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

-~ finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Frances B. Hagan, the staff member assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 25, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
B. Holley Schadler, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3057
Craig Washington for Congress

C) Walter Davis, as treasurer

\n Dear Mr. Bauer and Ms. Schadler:

on June 25, 1990, you were notified that, at your request,
the Federal Election Commission determined to enter into
negotiations directed toward reaching a conciliation agreement in

r~) settlement of this matter prior to a finding of probable cause to
believe. On that same date you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

C) Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,

-- this office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL, ELECTION COMMISbSION? Pit3
WASHINCTO O1 C"

O**Aovel 22, 1990

BNRORANDUM

TO:

FROM:

The Commission,

Lawrence X. ebl
General Counsel -

SUBJECT: MUR 3057
Craig Washington for Congress Committee

Attached for the Commissionts review is a brief stating theposition of the General Counsel on the legal and factual Issuesof the above-captioned matter. A copy of this brief and a letter"I notifying the respondents of the General Counsel's intent torecommend to the Commission a finding of probable cause to- believe were mailed on October 22, 1990. Following receipt ofthe respondents' reply to this notice, this Office will make afurther report to the Commission.

Attachments
C) A. Brief

B. Letter to respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 22, 1990

Robert F. Bauer, Esquire
B. Holly Schadler, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3057
Craig Washington for Congress
Walter Davis, as treasurer

Dear Mr. Bauer and Ms. Schadler:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 24, 1990,
the Federal Election Commission found reason to believe that your
clients, the Craig Washington for Congress Committee and Walter

- Davis, as treasurer, violated 2 U.S.C. S 434(a)(6), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

C:) recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues

- of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.



Robert F. Bauer, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of )
MUR 3057

Craig Washington for Congress )
Committee )

Walter Davis, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

The Craig Washington for Congress Committee ("the Committee")

was the principal campaign committee of Craig Washington, a

candidate for the U.S. House of Representatives in the special

elections held in 1989 in the 18th Congressional District of

Texas. The special primary election was held on November 7,

1989, and the special primary run-off election was held

December 9, 1989.

- -*The Reports Analysis Division's ("RAD") review of the

C) Committee's reports has identified four contributions totaling

$64,701.49 that were received between the 20th day but more than

48 hours before the special primary election. The contributors

included an individual ($1,000), a political action committee

($2,500), and two candidate-guaranteed bank loans ($25,201.49 and

$36,000). These contributions were received on the following

dates and in the indicated amounts on those dates:

Date Received Aggregate Amount
10/19/89 $ 1,000.00
10/23/89 25,201.49
11/03/89 38,500.00
Total $64,701.49

The Committee did not disclose on 48-hour reports the amounts

received on the three dates noted above, but reported the
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receipts on the 1989 12 Day Special Pre-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.

On April 24, 1990, the Commission found reason to believe that

the Craig Washington for Congress Committee and Walter Davis, as

treasurer, violated 2 U.S.C. S 434(a)(6).

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act") provides that the principal campaign committee of a

candidate shall file notifications of any contributions of $1,000

or more received by any authorized committee after the 20th day,

but more than 48 hours before any election. This notification

shall be made within 48 hours after receipt of such contribution

and shall include the name of the candidate and the office

sought, the identification of the contributor, and the date of

receipt and amount of the contribution. 2 U.S.C. S 434(a)(6)(A).

This notification shall be in addition to all other reporting

requirements under the Act. 2 U.S.C. S 434(a)(6)(B). The Act

defines "identification" to mean in the case of any individual,

the name, mailing address, and occupation of each individual, as

well as the name of his or her employer; and in the case of any

other person, the full name and mailing address. 2 U.S.C.

S 431(13).

The Committee received four contributions within 20 and two

days of the November 7, 1989, special primary election. These

contributions apparently were made in connection with the special

primary. Therefore, 48-hour reports were required.

The Committee did not submit 48-hour reports for the amounts
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received on three dates before the special primary, but reported

the receipts on the 1989 12 Day Special Pro-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.

Therefore, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that

the Committee and its treasurer violated 2 U.S.C. S 434(a)(6) in

this matter.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that the Craig Washington for
Congress Committee and Walter Davis, as treasurer, violated
2 U.S.C. S 434(a)(6).

'dA

Date
-General Counsel

C-)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Craig Washington for Congress
Committee

Walter Davis, as treasurer

) MUR 3057

BRIEF OF RESPONDENT

This brief constitutes the response of the Craig Washington
for Congress Committee ("the Committee") and Walter Davis, as
Treasurer ("Respondents") to the General Counsel's brief
recommnending that the Commission find probable cause to believe
that a violation of the Federal Election Campaign Act of 1971,
as amended ("FECA"), occurred.

Specifically, the General Counsel identifies two
contributions and two bank loans, guaranteed by the candidate,
to the Committee which were received between the 20th day but
more than 48 hours before the special primary election, which
did not appear on the 48-hour reports filed by the Committee.

Accompanying this response are documents that demonstrate
that the Committee was fundamentally and substantially in
compliance with the FECA and related regulations. While the
contributions and bank loans Were not disclosed in the 48-hour
reports, each was disclosed by the Committee on the public
record on the next scheduled report. Moreover, even in the
Commission's guidance to candidates on the issue of
pre-election disclosure of bank loans, there is considerable
lack of clarity as to whether such loans are subject to 48-hour
reporting requirements.

Mr. Washington declared his candidacy at the end of August,
1989, shortly after the unexpected death of Congressman Mickey
Leland. The special primary election to fill his seat was
scheduled to be held on November 7. Mr. Washington was a State
Senator and had never run for federal office. While most
Congressional candidates have a year or more to organize a
campaign staff and prepare for the election, Mr. Washington had
only slightly over two months to mount a campaign in a very
competitive race.

C,,.s

-D~,

06,C
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As discussed in the Committee's earlier responses, Mr.
Washington hired a staff of five who was charged, during this
short period, with opening a campaign office, preparing a
campaign plan, and overseeing and implementing the day-to-day
activities, as well as mastering all of the requirements under
the FECA. None of the staff had worked previously on a federal
campaign, and they were not familiar with the federal election
laws. Nevertheless, the Committee made every effort to be
complete and timely in complying with the reporting
requirements in the two elections.

DisCussion

1. Contributions to the ComittEe

As demonstrated by the attached 48-hour reports dated
October 25, October 30, November 3, and November 6, the
Committee devised a reporting system that it believed would

o most accurately and completely satisfy the reporting
requirements. See Exhibits A through D. Each report provides

NO a cumulative list from the beginning of the 20-day period
through the filing date. Every contribution received was
entered into the computer records. Each time a report was due
the entire list was reproduced in the hope of avoiding any
reporting errors.

The Committee received 91 contributions during the period
between October 19 and November 4. Despite the care taken by
the Committee to track these contributions, two contributions

- received during the period were inadvertently left off the list
and, therefore, did not appear on the reports. They were
reported, however, on the Committee's report filed on November
27, prior to the runoff election. This omission was due solely
to a bookkeeping error which resulted from the extremely

-- condensed timetable of the election and the consequent
administrative burden on the campaign staff.

2. Bank Loans

The Committee also received two bank loans during the
period, one for $25,201.49 on October 23 and one for $36,000 on
November 3. These loans, both guaranteed by the candidate,
were reported on the 12-Day Special Pre-Run-Off Report covering
the period October 19 through November 19, 1989. Exhibit E.

As noted in the Committee's letters of May 30 and August 7,
1990, there was considerable confusion as to whether the
candidate loans were required to be treated as contributions
reportable under the 48-hour reporting rules.
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Commission publications contributed to this confusion. The
Committee, in reviewing the reporting requirements for these
loans, consulted the Commission's CamDaion Guide for
Congressional Candidates and Committees. This reference manual
states specifically that a bank loan "is not a contribution by
the bank if it is made according to applicable banking laws in
the ordinary course of business." Camoaign Guide, p. 13. Bank
loans are also specifically excluded in the Act and the
Regulations from the definition of contribution as not
constituting a contribution from the loaning entity or
institution. 2 U.S.C. S 431(8)(B)(vii); 11 C.F.R.
S 100.7(b)(11).

The Committee understood this exclusion to mean that the
amount of a bank loan received by the Committee was not a
"contribution" and, therefore, that it was not required to be
reported by the Committee on the 48-hour reports. The
guarantee of the loans caused them to be reportable
contributions from him to the Committee.

It is understandable that someone unfamiliar with the
election laws might reach this conclusion based on a reading of
the Act, the Guide and the Regulations. Moreover, the
Commission guidance in the Rertd on this issue did not appear
at all contrary to this interpretation. An article printed in
the February 1988 erdiO does not even cite loans or guarantees
as subject to this 48-hour reporting requirement. Not until an

r article in the July, 1990 Record did the Commission explicitly
state that the 48-hour reporting rules apply to loans by
candidates and guarantees of such loans by candidates.

This interpretation of the 48-hour reporting rules is
thoroughly consistent with the underlying policy of the statute
requiring pre-election disclosure. The principal purpose of

-- disclosure under the Act is to inform the public who supports a
candidate and to whom that candidate may be beholden after an
election. Buc ley. Vle , 424 U.S. 1, 67 (1976) ("The
sources of a candidate's financial support . . . alert the
voter to the interests to which a candidate is most likely to
be responsive and thus facilitate predictions of future
performance in office."); S. Rep. No. 689, 93rd Cong., 2d Sess.
2 (1974); H.R. Rep. No. 564, 92d Cong., 2d Sess. 4 (1971).
Here, the two loans to the Committee were from a bank and
guaranteed by the candidate himself. This is not a case where
outside contributors, or even third-party guarantors, made
last-minute contributions to Mr. Washington's committee which
went undisclosed to the public until after the election. The
disclosure of these loans would have neither alerted voters
about an as of yet undisclosed interest to which the candidate
might be responsive, nor facilitated voters' predictions of
Mr. Washington's future performance as an office holder.
Therefore, it is quite understandable that the Committee, after
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reviewing the reporting guidelines, concluded that loans to the
campaign, which involved no outside interest, were not subject
to the 48-hour disclosure requirements.

Conclusion

The Committee believes that it was in substantial
compliance with the reporting requirements. Four 48-hour
reports were filed disclosing 31 contributions during the
period. The Committee devoted considerable effort to ensure
these reports were accurate and complete. The reporting rules
are designed to ensure full disclosure on the public record.
Clearly, there was no attempt by the Committee to cover up
these contributions or loans as evidenced by the fact that they
were included on the Committee's next report, only weeks later.

Based on the above-described circumstances which
demonstrate the Committee's diligent efforts to comply with all

C) reporting requirements, the Committee requests that the
Commission find no probable cause to believe that the Committee
violated the Act.

0131m

-)
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Ron. Donnald R. Anderson
Clerke U.S. House of Representative*
Office of Records and Registration
1036 Longworth LO.LB
Washingtont D.C. 20515-6612

Dear Sirs

The Craig Washington for Congress Committee (C00238329), hereby
discloses contributions of $1,000.00 or greater which have been
received since the twentieth day before the election, that is,

N receipts thru October 18, 1989, for the Special Election for the
l8th Congressional District of Texas.

Attached please find a listing of these contributions.

SidneyA. Braquet
Assistant Treasurer

)SJE:Cyn:1718

CAMPAIGN HEADQUANER$ 3702 1RAVIS * 74=264816
Malling Address * Pod Mie Box 258 * Houson. Texas 77252-588
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Congress
October 30# 198

Hon. Donnald K. Anderson
Clerk, U.S. House of Representatives
Office of Records and Registration
1036 Longworth H.O.3.
Washington, D.C. 20515-6612

Dear Sir:

The Craig Washington for Congress Committee (C00238329), herebydiscloses contributions of $1,000.00 or greater vhich have beenreceived since the close of business October 16 thru the close ofbusiness October 27, 1989, (cumulative total) for the
Special Election for the 18th Congressional District of
Texas.

Also, please note the error on the first report in vhich RonColeman was given credit twice for a $1,000.00 contribution.

Attached please find
0 contributions.

listing of these cumulative

Very trujy yours,

Sidney(J Braquet
Assistant Treasurer

SJB:cyn: 1718

CAMPAIGN HE DQUARIU * 70 TlAVIS * 7SJ5S4SW
Mailing Addren * Post Otio IkM 260 1 Houston. Um 77252-256
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Houston, TX
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Ron. Donnald Z. Anderson
Clerk-.-U.$. House of Representatives
Office of Records and Registration
1036 Longworth H.OJe
1ashington, D.C. 20515-6612

Dear Sirs

The Craig Washington for Congress Committee
(C00238329), hereby discloses contributions of
$1,000.00 or greater which have been received since the
close of business October 18 thru the close of business
November 3# 1989, (cumulative total) for the Special
Election for the 18th Congressional District of Texas.

Also, please note the error on the first report in
which Ron Colevan was given credit twice for a
SiOOO.O0 contribution.

Attached please find a listing of those cuulative
contribution.

SJB:cyn: 1718

CAMP~agLQA0QUAa&hm & 3M1 tRAVl * 713I52a&"
Mailing Addrem e Post Offi Sm 2 6 e Houston bI 77"2-2516
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November 6, 190

Ron. Donnald K. Anderson
Clerk, U.8. House of Representatives
Office of Records and Registration
1036 Longworth H.0.3.
Washington, D.C. 20515-6612

Dear Sir

" The Craig Washington for Congress Comwittee
(C00238329), hereby discloses contributions of
$1,000.00 or greater which have been received since the
close of business October 18 thru the close of business
-ovember 4, 1989, (cumulative total) for the Special
Election for the 18th Congressional District of Texas.

Also, please note the error on the first report in
which Ron Coleman was given credit twice for a

O$1,000.0O0 contribution.

Attached please find a listing of these cumulative
contributions.

Very tvx

S dn 3q~ ra q%
Assistant Treasurer

SJB: cyn: 1718
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BEFORE TUE FEDERAL ELECTION CONISSION SENITIW
In the Matter of ) HUR. 3057 .. -~
Craig Washington for )
Congress Committee

Walter Davis, as treasurer ) 1990

GENERAL COUNSBL'S REPORT

I. BACKGROUND

On April 24, 1990, the Commission found reason to believe

that the Craig Washington for Congress Committee ("the

Committee") and Walter Davis, as treasurer, ("Respondents")

violated 2 U.S.C. S 434(a)(6). The Committee received four

Cn contributions, totaling $64,701.49, within 20 and two days of the

-- November 7, 1989, special primary election. The contributors
included an individual ($1,000), a political action committee

($2,500), and two candidate-guaranteed bank loans ($25,201.49 andC)

$36,000).

The Committee did not submit 48-hour reports for the amounts

- received on three dates before the special primary, but reported

the receipts on the 1989 12 Day Special Pre-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.
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On October 22, 1990, this Office mailed a probable cause

brief to the respondents. On November 7, 1990, Respondents

submitted a reply brief.

II. ANALYSIS

In its brief, the Committee admitted the Commission's
allegations that "the contributions and bank loans were not

disclosed in the 48-hour reports...." However, the Committee

asserted that it was "fundamentally and substantially in

compliance with the FECA and related regulations." The Committee

based this assertion on the fact that the contributions were

o disclosed on the "next scheduled report," and argued that there

is "considerable lack of clarity as to whether [pre-election

bank] loans are subject to 48-hour reporting requirements."

Respondentst assertions

The attached reply brief again restated the issues the

Committee raised in response to the reason to believe finding.
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According to the Committee, it received 91 contributions

during the period between October 19 and November 4, 1989, before

the November 7, 1989, special primary election. The Committee

admitted that two of the direct contributions were not reported

on 48-hour reports, and instead were reported after the special

primary on the 1989 12 Day Special Pre-Run-Off Report. However,

the Committee again argued that these omissions occurred because

of "a bookkeeping error" resulting from "the extremely condensed

timetable of the election and the consequent administrative

burden on the campaign staff." The argument that the omissions
co
CC) resulted "inadvertently" may mitigate, but does not vitiate the

violation of Section 434(a)(6) in this matter. Attachment A,

- p. 2 .

In addition, the Committee asserted that there was

'$considerable confusion as to whether the candidate loans were
C)

required to be treated as contributions reportable under the

48-hour reporting rules." Attachment A, pp. 2-4. Respondents

claimed their confusion arose from the fact that bank loans are

specifically exempted from the definition of contribution. They

apparently understood this exemption to mean that a bank loan

"was not a 'contribution,'" thus, "not required to be

reported.. .on the 48-hour reports." Further, Respondents argued

that the Committee's interpretation of the 48-hour reporting

rules is supported by legislative history and court action.

Respondents reasoned that failure to report the candidate loans

on 48-hour reports was consistent with the underlying purpose of

disclosure because:
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The disclosure of these loans would have neither alertedvoters about an as of yet undisclosed interest to whichthe candidate might be responsive, nor facilitated
voters' predictions of Mr. Washington's futureperformance as an office holder. (Attachment A, p.3.1

Respondents also discussed an article in the Record stating, "the

Commission guidance in the Record on this issue did not appear at

all contrary to (the Committee's] interpretation."

Respondents' arguments are not persuasive. If the Committee

assumed the candidate loans were not to be reported on 48-hour

reports, it is not clear how they concluded that the same loans

were to be reported on the next periodic report they filed.

r Although the law exempts bank loans from the definition :,;

contribution, it provides that such loans will be considered a

- contribution by each endorser and guarantor. 2 U.S.C.

5 431(8)(B)(vii). Further, the Act specifically requires

reporting of loans guaranteed by the candidate. 2 U.S.C.
S 434(b)(2)(G).

In addition, Respondents contended that their confusion

arose, in part, from the Commission's publications rather than

from a misreading of the statute by an admittedly novice staff.

Respondents, brief discussed the 1988 Record and the Act's

legislative history, but provided no evidence that the Committee

consulted either source or directly contacted the FEC for

guidance. The sections cited in the Commission's 1988 Campaign

Guide for Congressional Candidates and Committees (p. 13) and the
Regulations emphasize that a bank loan is not a contribution by

the lending institution, and the Guide clearly states that all

receipts must be reported. 11 C.F.R. 5 100.7(b)(1l).



Therefore, this Office reconends that the Commission find

probable cause to believe that the Committee violated 2 U.S.C.

S 434(a)(6) in this matter.

Ill. DISCUSSION OF CONCILIATIO AND CIVIL ? UI-LT

0

IV. RECONZED&TON5

0 1. Find probable cause to believe that the Craig Washington
for Congress Committee and Walter Davis, as treasurer,
violated 2 U.S.C. S 434(a)(6).

2. Approve the attached conciliation agreement and
appropriate letter.

Lawrence N. Noble
General Counsel

'IOI..BY: ....Date Y Los G. erner

Associate General Counsel

Attachments
A. Committee's Brief
B. Proposed Conciliation Agreement

Staff Assigned: Frances B. Hagan



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3057

Craig Washington for Congress Committee )
and Walter Davis, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

December 18, 1990, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 3057:

1. Find probable cause to believe that the
Craig Washington for Congress Committee
and Walter Davis, as treasurer, violated

-2 U.S.C. S 434(a)(6).

C: 2. Approve the conciliation agreement and
appropriate letter as recommended in the
General Counsel's report dated
December 10, 1990.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Josefiak was not present.

Attest:

Date Marjorie W. Emmons
acretary of the Commission



IWIFA FEDERAL ELECTION COMMISSION
~I 71 3 WASHINGTON, 0 C 20463

~WES ~January 3, 1991
Robert F. Sauer, Esquire
B. Holly Schadler, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3057
Craig Washington for Congress
Walter Davis, as treasurer

Dear Mr. Bauer and Ms. Schadler:

On December 18, 1990, the Federal Election Commission found
that there is probable cause to believe your clients, the Craig
Washington for Congress Committee and Walter Davis, as treasurer,
violated U.S.C. 5 434(a)(6). a provision of the Federal Election
Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
-- violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek

C) payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

wrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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1110 VERMONT AvENuE, NW. " W umNGTO, D.C. 20005 0(202) 887-9030

February 13, 1991

Ms. Fran Hagen
Federal Election Commission
Office of the General Counsel -o
6th Floor
999 E Street, NW
Washington, DC 20463

Re: KUR 3057

Dear Ms. Hagen:

Enclosed is the conciliation agreement signed by

Sidney J. Braquet for the Craig Washington for Congress

Committee.

Sincerely,

B. Holly Schadler

Enclosure

01420/54

TELEX: 44-0277 Pcso Ui § FACSiMiLE(GP ',', in): (202)223-2088

OTH FR OFFICES: ANHORAGE, ALAsKA a BELLEVUE, WASHINGTON 8 PORTLAND, OREGON 0 SEATTLE, WASHINGTON
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3057

Craig Washington for Congress )
Committee )

Walter Davis, as treasurer )

GENERAL COUNSEL'S REPORT

SENSITIVE

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Sidney J. Braquet, assistant treasurer of the Craig Washington

for Congress Committee.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Craig Washington for Congress Committee and Walter
Davis, as treasurer.

2. Approve the appropriate letter,

0 O o-'CEIVE
r, E I V.....
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3. Close the file.

Lawrence M. Noble
General Counsel

BY:
Date

Attachments
Conciliation Agreement

Staff Assigned: Frances B. Hagan

Lois G! Le rner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Craig Washington for Congress )
Committee; )

Walter Davis, as treasurer. )

MUR 3057

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 28, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3057:

1. Accept the conciliation agreement with
the Craig Washington for Congress Committee
and Walter Davis, as treasurer, as
recommended in the General Counsel's Report
dated February 25, 1991.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 25, 1991.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date' S e jorie W. Emmons
Secretry of the Commission

Received in the Secretariat: Tues., Feb. 26, 1991 11:30 a.m.
Circulated to the Commission: Tues., Feb. 26, 1991 4:00 p.m.
Deadline for vote: Thurs., Feb. 28, 1991 4:00 p.m.

dr

C3



FEDERAL ELECTION COMMISSION

14W$FM? WE WASHINGTON, D.C 20463Mac7,19 March 71991

Robert F. auer, Esquire
B. Holly Schadler, Esquire1110 Vermont Avenue, N.W.Washington, D.C. 20005

RE: MUR 3057
Craig Washington for Congress
Walter Davis, as treasurer

Dear Mr. Bauer and Ms. Schadler:

N, On February 28, 1991, the Federal Election Commissionaccepted the signed conciliation agreement submitted on yourK clients' behalf in settlement of a violation of 2 U.S.C.
5 434(a)(6), a provision of the Federal Election Campaign Act of1971, as amended. Accordingly, the file has been closed in this
matter.

fThis matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials toappear on the public record, please do so within ten days. Suchmaterials should be sent to the Office of the General Counsel.Please be advised that information derived in connection with anyconciliation attempt will not become public without the writtenconsent of the respondent and the Commission. See 2 U.S.C.S 437g(a)(4)(B). The enclosed conciliation agre--ment, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have anyquestions, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3057

Craig Washington for Congress )
Committee )

Walter Davis, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

rCommission found probable cause to believe that the Craig

N Washington for Congress Committee and Walter Davis, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Craig Washington for Congress Committee is a

political committee within the meaning of 2 U.S.C. 5 431(4).

2. Walter Davis is treasurer of the respondent

committee.
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3. The Federal Election Campaign Act of 1971, as

amended ("the Act") provides that the principal campaign

committee of a candidate shall file notifications of any

contributions of $1,000 or more received by any authorized

committee after the 20th day, but more than 48 hours before any

election. This notification shall be made within 48 hours after

receipt of such contribution and shall include the name of the

candidate and the office sought, the identification of the

contributor, and the date of receipt and amount of the

contribution. 2 U.S.C. S 434(a)(6)(A). This notification shall

be in addition to all other reporting requirements under the Act.

2 U.S.C. S 434(a)(6)(B).

4. The Act defines "identification" to mean in the case

M,) of any individual, the name, mailing address, and occupation of

each individual, as well as the name of his or her employer; and

C) in the case of any other person, the full name and mailing

address. 2 U.S.C. 5 431(13).

5. Respondents received four contributions totaling

$64,701.49 that were received between the 20th day but more than

48 hours before the special primary election. These

contributions were received on the following dates and in the

indicated amounts on those dates:

Date Received Aggregate Amount
10/19/89 $ 1,000.00
10/23/89 25,201.49
11/03/89 38,500.00
Total $64,701.49

6. Respondents did not submit 48-hour reports for the

amounts received on three dates noted in 5 above, but reported



the receipts on the 1989 12 Day Special Pre-Run-Off Report which

covered the period October 19, 1989, through November 19, 1989.

V. Respondents failed to file 48-hour reports in violation

of 2 U.S.C. s 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of three thousand dollars

($3,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A), such penalty to

be paid as follows:

1. One initial payment of $500 due within 30 days of

the effective date of this agreement;
0

2. Five additional payments of $500, each due within 30

days of the previous payment.

3. In the event that any installment payment is not

received by the Commission by the fifth day after the 30 day

period in which it becomes due, the Commission may, at its

discretion, accelerate the remaining payments and cause the

entire amount to become due upon ten days written notice to the

respondents. Failure by the Commission to accelerate the

payments with regard to any overdue installment shall not be

construed as a waiver of its right to do so with regard to future

overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the
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District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

- FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois.. Le rr - Date
Associate teneral Counsel

) FOR THDENTS

~~( Polit ion )
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v X Ou eL posyte s in cated below.

_< Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account. 95-1099.160

Other:

gnat u 9e

o

-maw

TO:

yla&Date -u--
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THE FOLWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 30 I
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FEDERAL ELECTION COMMiSION ,

WASHINGTON. D.C. 20463

TWO WIMrMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Abr Philosena
Accounting Technician

SUBJeCt: Account Determination for Funds Received

We recently received a check from 1eL
" check number &too

AttC; e cp of and in the amount O ne). 0
Attaced is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into whichit should be deposited, and the MUR number and name.

Ln

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson-1
C) OGC, Docket

In reference to the above check in the amount of
$ , the MUR number is __, _ and in the name ofS,". "',- . The account into
wfich it should,-be dfeposited-i'k'indicated below:

'7 Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

'Signature Date
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' CRAIG WASUIIK4TON FOR CONGRESS

P. 0. Box 2588
Houston, Texas 77252-2588

PAY
TO THE
OROER OF 11D11A

FIVE HUNDRED AND NO/CENTS

FO MUR NO. 3057
ayment covards paenalcy :130000

654 s.: .o oos&3S ? " 17,

C)

('4



FEDERAL ELECTION COMMISSION
WASHINC TON, D C 2046 1

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 30S 7



I~ e', 6, 1 .91 1

Ms, Lobis G.Lre
A'stY99ciat 1e GeneralI Cbk~ns.
Federal ,lec-tLi Cmm,,sio,
999 ~E Street N.W.
Wshington, D.C. 20463

io9a emiss

t ot!-a.l pen,

Thank you for your assistance in this matter.

r qEquet
t Treasu'-e

': f Houston and Washington offces

CAMPAIGN HEADQUARTERS e 3702 TRAVIS * 711315264818
Mailing Address * Post Office Box 2588 9 Houston, Texas 77252-2588

. odv Ooid for by CRAIG WASHINGTON for CONGRESS Committee

ty was

A E S St

!; i i;! ' i,+!,,



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

,4 I' 04

TWO WAY MEMORANDUM

TO: Fabrae Brunson"

OGC, Docket

FROM: Philomena Brooks,
Accounting Technician

SUBJECt: Account Determination for Funds Received ...

~1 We,-recently received a check from~kx,)jt0
~ ~7,check number raed

,..,' . -'' , and in the amount of $_________
.-.~cez s a copy of the check and any correspondence that

was fwaCe.. Please indicate below the account into which
t sol~.d be deposited, and the MUR number and name.

TO: ?hilorena Brooks
Ac-:c' nn Technician

Farae =Erscn ,
rCO, DC ke t

S ,the above check in the amount of
th "U? nu e: is a and in the name a:

, _ ;- , . The account into
We ce:cs:te' :s ir.:' -  below:

E'-'i-e: C e i c Ac," n OGO), 9.-387E l

..... .-. alties Ac-.ur., 9z-1099.60

-"D a- e,



V'NDOR DATE NULERU CUSMER ALOUNT LGENER  COMMENT BNTR¢e

9/6/91 $ 500.00 NIR No. 3057
Final Payment on Pen ty

PLEASE DETACH BEFORE DEPOSmNG

354011130

02281 CRAIG WASHINGTON FOR CONGRESS
P.O. BOX 2588 PH. 713-526-1818
HOUSTON, TEXAS 77252-2588 DATE CHECK AMOUNT

7) 19/6/91 $500.00

Pay FIVE HUNDRED AND NO/CENTS
TEXAS COMMERCE BANK, N.A.

HOUSTON. TEXAS

Tro The
Oder FEDERAL ELECTION COMMISSION
of
(-) AUT

srS I G.

110C 2281 Ills 1:1130006 " C O 2 31100 100 29 35S30,1



Pass the torch to Craig

WASHINGTON! j.
For Congress

August 7, 1991

C)

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
999 E Street, NW
Suite #657
Washington, D.C. 20463
By Messenger Delivery

Dear Ms. Lerner:

Please find enclosed check number #02277 from the "Craig
Washington for Congress Committee" in the amount of Five
Hundred Dollars ($500.00). This is the monthly payment
towards the $3,500.00 total penalty (MUR NO. 3057) that has
been assess to the Committee.

According to our records, the following dates indicate the
date and check number as filed with the FEC.

March 28, 1991
May 7, 1991
June 12, 1991
July 3, 1991
August 7, 1991

#2234
#2251
'001
#010
#02277

Thank you for your time and attention to this matter. If you
have any questions, please feel free to contact me at (713)
739-7339.

Sincerely,

42

Sidney J. Braquet
Counsel

SJB: DXS :dxs

Y.-:, -,g Address * Post Office Box 2588 * Houston, Texas 77252-2588 * 713 526-1818
',63

9iL',-7 P11l12: 49

cli



A , " FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

we recently received a check from 6 i*St~
___________ check number c9 a ted
- _A,-. ,j / ,and in the amount of s
AttacrWd-s a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it shcuid be deposited, and the MUR number and name.

TO: .hi!crnena Brooks
A:-=untino TechnicianCD

FROM: Fr ae E runscn.:
CGC, Docket

n re..er-nce to the above check in the amount of
$ 5 .C-Cc , the MU. nu,,oer is nnSl and in the name of

... --. ,- . .,The account into
:.- -.uz e c.os i ted Is :nicated below:

S-u et Cear n- Account (OGC), 95F3 87.16
Ciil Penalties Account, -

.. ,- A. -- .f a0 -1099.160

Other:

... .... -.. .- \ D
Si onatu=re Date



I 1 ~.O 2.2.77
GENERALLEDGER COMMENT

Payment towards peni
MUR NO. 3057

SO2277 CRAIG WASHINGTON FOR CONGRESS
P.O. BOX 2588 PH. 713-526-1818
HOUSTON, TEXAS 77252-2588 1  DATE

1 08/06/91

35-6011130

AMOUNT 1S CHECK

$ 500.00

-.-av FIVE HUNDRED -AND NO/CENTS
TEXAS COMMERCE BANK, N.A.

.D HOUSTON, TEXAS

' ro The
0-rder

S FEDERAL ELECTION CO0LITTEE

1: 113c00009: "'00 100 2 9

VENDOR FILE
NUMBER

CUSTOMER
NUMBERDATE

8/6/91

AMOUNT

$ 500.00

ENTRY #

ity

PLEASE DETACH BEFORE DEPOSITING

III C 2'Jr 2 7 7 111 3 0 1i8


