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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: <2 March 1990

ANALYST: LINDA TANGNEY

COMMITTEE: Ros-Lehtinen for Congress Committee
(C00236976)
Richard Preston Tonkinson, Treasurer 1/
{June 19, 1989 to 97camber 31, 1989)
8241B NW S6th Street
Miami, PL 33166

RELEVANT STATUTE: A. 2 U.S.C. §44la(f)

B. 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:

A. Acceptance of Apparent Excessive Contributions
2 U.S.C. §d441a(f)

The Ros-Lehtinen for Congress Committee ("the
Committee") has accepted apparent excessive contributions
totalling $16,800 from four (4) individuals and three (3)
qualified multicandidate political party committees in 1989.

Schedule A of the Committee’s 1989 30 Day Special Post-
General Report discloses a total of §$2,800 in apparent
excessive contributions from four (4) individuals, and a
$4,500 apparent excessive contribution from a qualified
multicandidate political party committee. Schedule A of the
1989 Termination Report for the Special Congressional

1/ On January 27, 1990, the treasurer, Richard Preston Tonkinson
filed a letter which states that he is no longer the treasurer as
of "December 31, 1989." The Committee has not appointed a new
treasurer; however, the candidate, Ileana Ros-Lehtinen signed the
1989 Year End Report.

2/ The address for the Committee prior to February 1, 1990 was
401 Miracle Mile, Coral Gables, Florida 33134.
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Election Fund ("the Fund"), an authorized committee for
Ileana Ros-Lehtinen, discloses a total of $9,500 in apparent
excessive contributions from two (2) qualified multicandidate
political party committees. The $9,500 in apparent excessive
contributions resulted when the contributions disclosed on
the Frund’s Termination Report were aggregated with the
contributions disclosed on the Committee’s reports. The
amount of apparent excessive contributions totals $16,800.
All of the apparent excessive contributions were designated
for the general election (Attachments 2 through 13 and Chart
A).

On  December 7, 1989, a Request for Additional
Information ("RFAI") was sent to the Committee. The RFAI
states that an individual or political committee other than a
qualified multi-candidate committee may not contribute to a
candidate for federal office in excess of $1,000 per
election. The RFAI also states that a qualified multi-
candidate committee may not contribute to a candidate for
federal office in excess of $5,000 per election. The RFAI
states that any refunds, redesignations, or reattributions of
excessive contributions should be made within sixty (60) days
of the treasurer’s receipt of the contributions. The RFAI
concludes that although the Commission may take further legal
steps, prompt action by the Committee to refund, redesignate
or reattribute the apparent excessive amounts will be taken
into consideration (Attachment 15). When no written response
was received, a second letter was sent to the Committee on
December 28, 1989 (Attachment 16).

On January 23, 1990, the treasurer, Richard Tonkinson,
telephoned a Reports Analysis Division ("RAD") analyst. Mr.
Tonkinson stated that although he had resigned as the
Committee’s treasurer, he wished to respond to the letters
from the Commission regarding the reports he had filed for
the Committee. The analyst stated that Mr. Tonkinson should
review the letters (RFAIs) and the Committee’s reports so
that he could take appropriate action with regard to the
excessive contributions (Attachment 17).

On January 31, 1990, a written response was received
from the Committee. The response referred to the apparent
excessive contributions from the individuals and political
party committees, and noted that letters had been sent to
these contributors. The response includes letters to each of
the four (4) individuals requesting the reattribution of the
apparent excessive contributions. The response also includes
letters to each of the three (3) qualified multicandidate
political party committees which requested the redesignation
of the apparent excessive contributions (Attachment 18).

To date, no further response has been received.
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Failure to File 48 Hour Notifications
2 U.8.C. §434(a)(6)
11 CPR §104.5(f)

The Committee may have failed to file twenty-five (25)
48 hour notifications totalling $29,000 prior to the 1989
Special General Election.

The candidate was involved in the Special General
Election held on August 29, 1989. Prior notice was sent to
the Committee on June 26, 1989. This notice includes a
section titled "Last Minute Contributions." This section
states "Committees which receive a contribution of $1,000 or
more, between 20 and 2 days before the election, must report
it within 48 hours of its receipt" (Attachment 19). The
Committee was required to file 48 hour notifications for
contributions of $1,000 or more received from August 10, 1989
through August 26, 1989. Contributions received prior to the
1989 Special General Election and disclosed on Schedule A of
the 1989 30 Day Special Post-General Report indicate that the
Committee may have failed to file twenty-five (25) 48 hour
notifications for contributions totalling $29,000
(Attachments 20 through 37 and Chart B).

I

On November 7, 1989, an RFAI for the 1989 30 Day Special
Post-General Report was sent to the Committee. The RFAI
stated on an informational basis that the Committee may have
failed to file one or more of the 48 hour notifications
required for "last minute contributions" of $1,000 or more.
The RFAI stated that although the Commission may take further
legal steps, any response the Committee may wish to make
would be taken into consideration (Attachment 38).

4 08947

v

On December 7, 1989, Mr. Tonkinson telephoned the
analyst to ask about the missing 48 hour notifications. The
analyst stated that the majority of missing 48 hour
notifications appeared to be for contributions received on
August 25, 1989, Mr. Tonkinson stated that he would look
into it (Attachment 39).

2

On December 11, 1989, a written response was received
from Richard Tonkinson. The written response from the
treasurer stated "I am aware of the 48 hour notice regarding
last minute contributions, and wunderstand that the 48 hour
report was not made for August 25, 26, 27, and 28, 1989.
This was due to the severe intensity of the campaign in the
final days whereby collection of contributions and paying of
vendors bills were the major priorities. The demands on the
volunteers time in the finance area were such that the
reports were not generated for the days mentioned. I
apologize for this matter and the reelection campaign
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treasurer will do their best to adhere to this regulation.
Ileana 1is considering using the services of a full time CPA
firm for her reelection campaign in order to correct this
situation” (Attachment 40).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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ROS-LEHTINEN FOR CONGRESS COMMITTEE
APPARENT EXCESSIVE CONTRIBUTIONS
CHART A

Amount and
Contributor’s Name Election 1989 Special
and Excessive Amount Date Designation Election Reports Attachment

Frederick VW. Guardabassi 7/08/89 $ 500 (P) 12 Day Pre-Primary 2
8/04/89 500 (G) 12 Day Pre-General 3

8/10/89 500 (G) 30 Day Post-General 4

$500 8/25/89 500 (G) 30 Day Post-General 5

Robin Kaskal 8/29/89 $1,000 (G) 30 Day Post-General
1,000 8/30/89 1,000 (G) 30 Day Post-General

~ O

3

Alma E. Morissette 8/14/89 $1,000 (G) 30 Day Post-General 8
1,000 8/25/89 1,000 (G) 30 Day Post-General 9

™~
Fernando Rodriguez 8/18/89 $1,000 (G) 30 Day Post-General 10
< $300 8/25/89 300 (G) 30 Day Post-General 11
o
o« Republican Party of 8/09/89 $4,500 (G) 12 Day Pre-General 12
Florida 8/11/89 5,000 (G) 30 Day Post-General 14
o $4,500
v
- National Republican 8/07/89 $4,500 (G) 12 Day Pre-General 12
b Congressional Committee *8/08/89 5,000 (G) Termination 13

$4,500

Republican National 8/07/89 $5,000 (G) 12 Day Pre-General 12
Committee *8/08/89 5,000 (G) Termination 13
$5,000

TOTAL AMOUNT OF APPARENT EXCESSIVE CONTRIBUTIONS: $16,800

(P) = Primary Election
(G) = General Election

*These contributions were disclosed on Schedule A of the Special Congressional Election
Fund’s Termination Report. (A1l other contributions listed above are contributions
disclosed on Schedule A of the Ros-Lehtinen for Congress commmittee’s reports.)



ROS-LEHTINEN FOR CONGRESS COMMITTEE
CONTRIBUTIONS DISCLOSED ON SCHEDULE A OF THE
1989 SPECIAL POST-GENERAL ELECTION REPORT
FOR WHICH NO 48 HOUR NOTICES WERE FILED
CHART B

Name of Contributor
(as reported by Committee) Amount

William D. Griffin $ 1,000
Miguel B. Fernandez 1,000
Frank A. Shepard 1,000
William McB. Wood 1,000
Elsa Eaton 1,000
Van L. McNeel 1,000
Manuel Smilowitz 1,000
Luis Ajanil 1,000
Norman Braman 1,000
Ed Cortlett III 1,000
Enrique Diaz 1,000
John L. Eakins 1,000
Eddy Frances 1,000
Josephine Kouri 1,000
Robert L. Lipton 1,000
John Lowell Jr. 1,000
Natashia Lowell 1,000
John D. Montgomery 1,000
Alma E. Morissette 1,000
Vander Jagt Campaign Committee 1,000
Charles F. Wolfe 1,000
Business-Industry PAC 1,000
LUPAC 5,000
Holland and Knight PAC 1,000
Credit Union Legislative PAC 1,000
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A1l reports have been reviewed except the 1989 Year-End Report.

Ending Cash-On-Hand as of 12/31/89: $1086

Outstanding Debts as of 12/31/89: $0
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FEDERAL ELECYION COMMISSION
WASHINCION DC 300}

Richard Preston Tonkinson, Preasurer
Tleana Ros-Lehtinen for Congress

401 Ricacle Rile

Coral Gavles, PL 33134

tdentification Muaber:s C00236976

Reference: 30 Day Post-Special Report (8/10/89-9/10/99)
Dear Nr. Tonkimson:

This letter is prompted by the Commission’s further ceview of
the ceport(s) rvefecenced above. The creviev gaised stions
concerning certain information econtained in the ceport(s). An
ftemaisation follows:

-Schedule A of your geport (pertiment portion ettached)
discloses @& contribution(s) which appears to ezceed the
limsits set forth 4n the Act. fadividual or o
political comaittee ether than o Qqualitied
maulticandidate committee -n{ aot make a comtributioa to
8 candidate for federsl effice in excess of §1,000 per
election. Additionally, & multicendidate committee B2
not make & contribution ¢to a cendidate for federa
office in excess of $5,000.00 per election. Also, the
contributions ceceived from {individusls and peliticel
committees Dy your ecommittees and the Specisal
Congressional Blection Pund ghould be aggregeted in
otder to observe the contribution limitations for these
donors. The tera “contribution® {acludes any @gift,
subscription, loan, advance, or deposit of ecney ot
an¥thtng of value made by any person for the pucpose of
influencing any election for federal office. (32 U.8.C.
gddla(a) and (£)) 11 CrR $110.1(b), (o) and (k))

o
N)
«
™~
o
<
O\
]
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&
L g
5
(9
o
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If the contribution(s) in guestion was lueonplotoll or
incorrectly disclosed, you should amend your etriginal
teport with the clarifying information. If the
contribution(s) you creceived exceeds the 1limits, you
should either refund to the donor the amount ia excess
of 1,000 or $5,000 (as appropriate), or get the donor
to redesignate and/or reattribute the contribution in
vctt!nt. Al} gtefunds, tedesignations,

reattributions ®must be made within sizty days eof the
treasurer’s cgeceipt of the contribution. Copies of
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sefund checks and O‘t oe of
codesignating the esstributions u
to tes to this lettes. h!.ll .l’
30 of the Detailed Summary Juge and
:tt mou- the tied 48a uuu
Sedesignations .nl seattributions no
ontcies on Schedule A of the st oovering
fa which the authorisation fer vedesi l
mt:a?ﬂun is ceceived. (13 CF2 §10 omm. (l)

Although the Commission may take futther :a: our
prompt action by you to cefund or eeek (1Y on
end/or rteattribution of the ezcessive no-t

taken into consideratiea.

A vritten response or an asendment te ru ou:.nl t(s)
correcting the above prodleam(s) sheuld be %iled wi Clerk of
the @Bouse of Representatives, 1036 Loagworth Nouse Office
lnudtnz Washington, DC 2081S within fifteen (18) days of the
date of this letter. If you meed assistence, plesse feel free to
contact me on our toll-free wmumber, (800) €24-9530. my 1local
auaber is (202) 376-2400.

Sincerely,

Ao Tomgriy

Reports Analys
Reporcts Mnyou Division

é

P 2n034601% B4 8 3 |




FEDERAL ELECTION COMMISSION
WAIHINCTON DC 306)

o0-3
Decenber 30, 1909

Richard Preston Tonkinson, Treassurer
1leana Ros-lLehtinen for Congress

401 miracle Rile, Suite 107

Coral Gables, L 33134

fdentification Wumber: C0023697¢

Reference: 30 Day Post-Special Report (8/10/89-9/18/99)
DPear Mr. Tonkinson:

This letter is to infora you that as of December 37, 1989,
the Commission has not received ;:ﬂt tesponse to our geguest for
edditional information, dated comber 7, 1909. That waotice
tequested information essentiai to full pubdblic dieclesure of your
federal election financial activity and to ensure compliance with
provisions of the Pederal Blection Campaign Act (the Act). A eopy
of our original reqguest s enclosed.

If no response is received within fifteen (15) days from the

date of this notice, the Commission may choose to initiate avdit
or legal enforcement action.

If you should have any gquestions celated ¢to this matter,
please contact Linds tanqnoxozon our toll-free mumber (800)

424-9530 or our local number ( ) 376-2400.

Sincerely,

Sttleltf

Assistant Staff Director
feports Analysis Division

Enclosure




ATTACHMENT /]

MEMORANDUM FOR FILES: TELECON

SUBJECT: ppparent Excessive Contributions
FROM: pRichard Tonkinson

TO:  Linda Tangney

NAME OF COMMITTEE: pRgs-Lehtinen for Congress (FL)

DATE: 1/23/90

Mr. Tonkinson telephoned to discuss the apparent excessive contributions. Mr.
Tonkinson stated that even though he had resigned as treasurer, he would like
to respond to the letters the Committee had received regarding the reports he
had filed. I suggested that Mr. Tonkinson review the letter I had sent him,
and look at the Committee's reports so that he could take appropriate action
with regard to the excessive contributions.

M
M
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- Y N LB Y
Jenvary 8¢ 31990
2.‘- Taagney ‘ v A
tts Amalyst - - E. b
:::u&: :ulsu vuu: o¥ Do
ora ectien ssien -~ .
Gashingten D.C. 20463 ,s',,.y - ‘? o
Reference: fleens Res Lehtinen fer Cengress F " e {'
C 00236976 : =B
Dear Linda: : 8y
1 am writing te thaak gyeu feor yeur valuable eeeperatien in
orienting we as te what PEC cequires a2 elarificatiens aad

corzectiens to the FRC ferm 3 reports of 7/14/89, 7/2¢/09, 0/9/09
and 9/18/89. Our telephone eomversation on 1-23-90 was very
productive and as & fellew up I have the plessure te send to yeu
the zespense that geu aeed.

Please aete that I pesieved the PEC letters dated 12/28/89 ,
12/29/69 and 1/3/90 frem Debbie Nusgrove et 1-22-90. 1 believe
that the reason for the delay was becsuse the letters were
eddcessed to the former odmpaign headquarters at 401 Nirscle Nile
Suite 107 Corel Oables, Plerida $3134. There is 20 headquarters
at :u: ;gd;:u and the files of the campiagn have been in my home
up -] d - . ) ‘

As discussed om the telephone. 2 am no lenger the Treasurer of the
Ileana Ros Lehtinen feor Cengress eampaign as of 12-31-89 because
ay enploger has caly ¢given me permission to serve as Teasurer uwp
to that date. Ileana has been iaformed of the cesignatica as eof
1-6-90 and 1 understand that she is in the precess of 2inding a
geplacement. 2 will not complete the PEC ferm 3 for January
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31,1990.

However, because of My responsibilities as Treasurer during the
time that these tepo were completed and because ! have the
detailed knowledge of these specific reports, I waat to provide
gou with the cesponse ctequired gather than have some eame else try
to educate themselves ea the reperts and then attempt to respond
to your tequest.

As fer the 7/14/089 gt, Dz. Caridad 8. Goastles em 7-0-09 gave
82,000 of which $1,000 was for the primary election and 81,000 was
for the gemeral olestica. %he correstion is attached.

As for the 7/26/09 .3‘2{ the ageregate hgil'o'!o; “O ilé'o are

shewn en the cetreet 9 sheeots. . o i
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The 7/26/89 report shows an ending balance of $66.637.9¢ and the
8/9/09 should have a beginning balance of $66,637.9¢ and nmot the
$68.272.86 that was posted. The cerrection was made ea lime 11l o
4ii column 8 where the tetal of $71,271.05 of the 8/9/89 eelunn A
plus $309,706.20 of the colummn B tetal of 7/26/69 edds up to
$380.977.88 and not the 8382,330.06 that was pested. The
necessary corrections on the 8/9/89 report end the 9/18/89 have
been wmade. The ending balance fler the 8/9/09 gepert is now
$%54.706.22.

tine 16 for columns A and B fer the §/9/09 zepert ese new entered
on the revised detailed summary pege.

The American Pamily PAC gave “o”ilﬂ 7/43/09 fer the primary and
$5.000 on 8/7/89 for the @B gmu-.m oggtegate year tc
date has been corrected ea guage.

The aggregate year teo date uﬁ“ for the PAC’'s are nev entered for
the 8/9/89 report and are sttadhed.

As for the 9/18/89 gepert, the loan frem Ilesma Ros Lehtinen has
been novw properly ted. I have entered the loan into schedule
C and ommitted it Erem schedule 9. The schedule B to support the
repayment of the $34,000 for l1ine 19 s is completed and the prope:
entries have been made for lines 13 & end ¢ and 19 & and ¢ for
columns A snd B. The gorrections have also been made to the entries
for totals. Attached are the revised pages.

The Republican Leaders Pund PAC cecontributed $23500 on 8/22/89 aad
$2500 on 8/29/89 and the aggregate year to date as of 8/29/89 is
$5,000. The corected entry is attached.

| o
ﬁ; regard to the excessive contributions made by individuals,

pPlease note the attached letters that have been written to these
contributors and our efforts to correct the situation.

As for the excessive contzidutions to the general election on the
part of the Republican Party of Plorida, the National Republican
Congressional Committee and the Republican National] Committee,
please note the attached letters to these contributors and our
efforts to correct the situation.

I believe that this should satisfy the numerocus items that we

discussed.

Sincerely,

Mo d ol Tondimson_

Richard Tonkinson
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Januvary 24. 1990

. $izs. Rebin Rassel
3801 8.%. 108tk Street
Niami, Plerida 33186

Dear Nrs. Rassel:

As the Treasurer of the lleana Res Lehtinen campaign fer 1989, !
waat to thank you for geur generous eeatributions to her successful
canpaign.

31 have beea informed by the Pederal Rlection Commission that you
contributed $2,000 fer the genoral election campaign which is
81,000 moze than is permitted fedezal lav for an electieon cyclo.

Ia ezder to reselve this mattez, the l Blection Commission
zequizes that tessuea jleana fies tinen receives written
permission by you 3 tes that the 91,000 ean be esnsidered 2
ecoatribution o telative that s ever 21 yeqts ¢ld and that the
funds age his/hers ut gift fzom gou. Please tete that Nr.

Rassel has alse oea e 91,000 te the general election and
consecusntly, he &lee ven the mazimum centtidution allowed
by lew. Aalse aste of the 62,000 of pour eentribut:on

is in kind coatributien nl net funds.
If this 4s mot ’cult ' h‘.’. gour lottot ohould state that the
81,000 should be weed to fetice u-un debts eor to be used in
1leana’s reelection m.a
Please send the response Lo
Congressman Ileans Ros Lehtinen
$737 Slue Lagoen Drive
Suite 240

Miemi. Plerida #3126
312 you have any questions please call Debbie Nusgrove at 262-1800.
A quick response will be very appreciated.
. Sincerely,

Itehud Toankinsen
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Jaauary 34. 1990

Mr. Precdciek W. Guardabass:
9.0. 783%¢
Port Lawdezdale, Plerida 33358

Deer Nr. Oumbuotf

As the Treasurer of the lleana Res Lehtimen campaign fer 1989, 13
want te thank gou for yeur generous eenteibutions te her successtul

cangaiga.

g have boea informed by the Pederal Blection Commission that peu
osatributed 81,300 fer the goneral electicn campaign whieh is 8300
mere thaa is permitted by federal law fer an eleetien eycle.

s egder to resolve this matter., the Pederal Blection Commissien
::'dno that Coangressman lleana Res Lebhtinen receives wraittem

rmissieon by you that states that the 8300 ean be considered a
centribution by your wife or relative that ia ever 21 years old and
that the funds aze theitrs and net a gift from you.

I£ this 45 not possible thea peur letter should state that the $500
should be used to cetire campaign dedts or to be used in lleana's
zeeloction campaign.

Please send the response to:

Congressman Zleana Ros Lehtinen
$737 Blue Lagoon Drive
Suite 240
Niami, Plorida 33126

1t rén have any questions please call Debbie Musgrove at 262-1800.

©77 1 38938 81

A quick response will be very appreciated.

Sincerely, .

Richard Tonkinson
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January 24, 1990

Alma Morissette
100 Cadina Avenue
Coral Gables, Plorida 33134¢

Dear Alma:

T

As the Treasurer of the lleana Ros Lehtinen campaign for .9%8¢? !
want to thank you for your generous eocntributions to her successful
campaign.

I have been informed by the Pecazal Election Commission that you
contributed $2,000 for the general election campaign which is
$1,000 more than is permitted by federal law for an election cycle.

In order to resolve this matter, the Pederal EKiection Commission
tequires that Congressman lleanas Ros Lehtinen receives wraitten
permission by you that states that the $1,000 can be considered a
contribution by your husband or relative that is over 21 yesrs old
and that the funds are theirs and not a gift from you.

I1f this is not possible then your letter should state that the
$1,000 should be used to retire campaign debts or to be used :un
l.eana’'s reelection campaign.

Please send the response to:

2 2U'4°0'83°9°4 7 3 8

Congressman Ileana Ros Lehtinen
3737 Blue Lagoon Drive
Suite 240
Miami, Plorida 33126

1f you have any questions please call Debbie Musgrove at -62-28CC.

A quick response will be very appreciated.

Sincerely,
ko o Tondinson

Rickard Tonkinson
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Jaauacy 24, 1990

Mr. Permando Rodraigues
2690 8.%w. 22nd Avenue
Apt. 407

MNiami, Plorida 33133

Dear Mz. Rodrigues:

) As the Treasurer of the Ileana Res Lebtinen campaign for 1909, 1
want :o thank you for gour gemsrous eentributiocns to her successtul
~ campaign.

T have been informed by the Pederal Slection Commission that Fou
contributed $1,300 for the gemeral election campaign which is 8300
moze than is permitted by federal law fer an election cycle.

P tn erder te reselve this météér, the Pederal Blection Commission
) zequizes that Congressmis fjeans Ros Lehtinen receives written
permissiocn by gou Chit dtatea that the 8300 can be considered a

= eontribution by ‘{m wife or relative that is over 21 years eld and
that the funds ate theirs and not a gift from you.

3¢ this is not pessidie then your letter should state that the $30°
should be used te retice eampaign debts or to be used in Ileana's

(o teslection campaign.

Please send the tespease to:

- Congressman Ileana Ros Lehtinen
4737 Slue Lagoon Drive
Suite 240
Miami, Plorida 33126

1¢£ you have any guestions please call Debbie Musgrove at 282-1800.

A quick response will be very appreciated.

Sincerely,

f eha.of Tondinon

Richard Tonkinson
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Janvary 28, 1900

Sepublican Party of Plorida
9.0. Bozx 311
Tallabhassee. Plorida 32302

Dear 8irs:

As the Treasurer of the lleana Ros Lohtinen campaign for 1909, 12
want to thank you for your genetrous centributiens to her successful

campaign.

1 have been informed by the Pederal Rlection Commissien that yeu
have made ezcessive contributions to her campaign. Specifieally
you made $4.3500 contribution on 8/9/09 and a §3,000 on 8§/11/89 you
contributed $3,000. Therefore the total eentridbutiun to the
general eolection ercle is 810,000 which is $3,000 moze than what

is permitted by federal law.

In order to resolve this matter, the Pederal Rlection Commissien
requires that Congressman lleana Ros Lehtinen receives written
permission by you that states that the §3,000 can be used to retire
campaign debts or be considered as a contribution to her reelection

campaign.
Please send the response to:

Congressman lleana Ros Lehtinen
8737 Blue Lagoon Drive
Suite 240
Miami, Plorida 33126

EAPINIA N - T A PR

I: you have any questions please call Debbie Musgrove at (305) 262-
1000.

A quick response will be very appreciated.

Sincerely,

ehscol Tomdowson

Richard Tonkinson




i Ay

Page 8 of 9

| lss'mnde’d 30 Day

Special Post Gen.l

Report

Janhuery 2% 198

National Republican Congiespional
Commi ttee

320 1lst Strecet S.E.

Washington D.C. 20003

Dear 8irs:

As the Treasurer of the fleans Ros Lehtinen campaign for 1989, I
want to thank you fot you: generous conttibutions to her successtu.

campaign.

I have been informed by the Pederal Election Cemmission thast you
have made excessive contributions to her campaign. BSpecifically,

. you mads a $5.000 contridbution on 8/8/8% to the Special
Congressional ERlection Pund which became an suthoriged committee
ol of the Ileana Ros Lehtinen for Congress on 8/23/09. You have olso

contributed $4.300 to the lleana Ros Lehtinen for Congress on
8/7/89. Becarse of the Special Congressional EBlection Pund became

~ a committee of the campaign, jyour total econtribution to the
campaign is therefore $9,500 which is 84,500 more than what is
s permitted by federal law for a general election cycle.

y In order to resolve this matter, the Pederal Election Commission
g requires that Congressman [leana Ros Lehtinen receives written
Rk permission by you that states that the $4,500 can be used to retire
campaign debts or be considered as a contribution to her reelection

campaign.
Please send the response to:

Congiessman Ileana Ros Lehtinen
5757 Blue Lagoon Drive
Suite 240
Miami, Plorida 33126

{: you have any questions please call Debbie Musgrove at (303) 262-
°°c

A quick response will be very appreciated.

Sincerely,

Moedaiot 7o bynsom_

Richard Tonkinson
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Repudblican National Committee
310 1st Street 85.8.
Washingten D.C. 20003

Dear 8irs:

A8 the Treassurer of the lleana Ros Lehtinen eampaign for 1989, I
want te thank you for yeur genereus eontridutions te her successful
canpaign.

I have been informed by the Pederal Sleetien Commission that you
have made excessive eentributiens te her eign. Specifiecslly,
you made a 835,000 eentribution en 0/8/09 te the 8pecial
Congressional Blectien Pund which beeanme 8n eutherised committee
of ‘he lleana Ros Lehtinen for Congress on 0/23/89, Teu have also
contributed $35.000 te the lleana Res Lehtinen Cer Cemgress on
8/7/89. Secause of the Bpecial Cengressions] Bleetion Pund decane
e committee of the eeampaign. your tetal eeatzidutien | the
canpaign is therefore $10,000 which s $35,000 meze than t 4o
permitted by federal law for s goneral election eyele. :

In order to resolve this matter, the Pederal Slectien Qéantission
reguites that Congressman Ileana Ros Lehtinen geceives written
permission by you that states that the 84,500 ean uted to retife
cma:n dedbts or be eensidered as & contributien te her teelection
campaign. .

- -

Please send the response to: ' | B

Congressman ileana Ros Lebtinea
$757 Blue Lagoon Drive
Suite 240

Niami, Plocida 93126 -

ﬁo%“ have any questions please call Debbie Musgrove at (308) 262-

A quick response will be very appreciated.
Sincerely, o

Richard Tonkinson
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FEDERAL ELECTION COMMISSION

WHO MUST FIIB

PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL “CANDIDATES®
who seek election in the August 1, 1989, Plorida Special
Blection.

WEAT MOST BR REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

BEEPORTING FONNS

Candidate committees use FORM 3 (enclosed). If the campaign
has more than one authorised committee, the principal
caxpaign committee must also file a consolidated report on
FORM 332.

WHERE 70 FILB
Consult the instructions on the back of the FORM 3 Summary
Page. MNote state filing requirements also.

LABRL
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the
label.

LAST-MINUTE CONTRIBUTIONMS

Committees which receive a contribution of $1,000 or more,
between 20 and 2 days before the election, must report it
within 48 hours of its receipt.

M
<
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COMPLIARCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR
FILING ALL REPORTS ON TIME. FAILURE TO DO 80 IS S8UBJECT TO
ENFORCEMENT ACTION., COMMITTEERS PILING ILLEGIBLE REPORTS OR
USING NON-FEC PORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: Information Bervices Division
202/376-3120 or 800/424-9530
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CALENDAR OF REPORTING DATES FOR FLORIDA SPECIAL ELECTION

Chart 1l: Committees involved in only the 8 ial imar
REG./CERT.

lAIL{ PILING
DA

Pre-Primary and
Mid-Yearg/ -- 3/ - 07/12/89 07/17/89 07/20/89
Year-End - 07/13/89 - 12/31 1/90 1/31

Chart 2: Committees involved in only the Special Primary (8/1/89)
and Special General gggziziggs
CERT.

naxii PILING
REPORT PERIOD COVERED DA

DATE
Pre-Primary and

Mid-Year2/ -- 3/ - 01/12/89 07/17/89 07/20/89
Pre-General 07/13/89 - 08/09/89 08/14/89 08/17/89
Post-General 08/10/89 - 09/18/89 09/28/89 09/28/89
Year-End 19/89 - 12/31/89 01/31/90 01/31/90

NOTE: If no candidate achieves a majority of the vote in his/her
party's Special Primary Election, the top two vote getters from that
party's primary go to a Special Runoff Election.

1/Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing

date.
2760mm1ttees may file a consolidated Pre-Primary and Mid-Year Report,
sfovided the report is filed by 7/20/89.
The close of books of the last report filed or the date of the
mmittee's first activity, if no previous reports filed.
Committees involved in the Runoff Election may use the August 3
£iling date as the mailing date for their Pre-Runoff Report.

over
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Chart 3: Committees involved in both the Special Primary (8/1/89)
and Special Runoff 1 H

REG./CERT
IAIL{’G - PILING
REPORT PERIOD COVERED DATR:=

DATE
ito-PtI-ati/and ‘

Mid-Year -- 3/ - 07/12/89 07/17/89 07/20/89
Pre-Runoff 07/13/89 - 07/26/89 08/03/894/ 08/03/89
Year-End 9 - 1 ) § 1/31 1/31

CHART 4: Committees involved in the Special Primary (8/1/89),

Special Runoff 1 and Special Genet;; 29/8
MAIL © PILING
DA

REPORT PERIOD COVERED DATE

Ptc-Ptim&t¥ and
Mid-Year2/ -- 3/ - 07/12/89 07/17/89 07/20/89
Pre-Runoff 07/13/89 - 07/26/89 08/03/894/ 08/03/89
Pre-General 07/27/89 - 08/09/89 08/17/893/ 08/17/89
Post-General 08/10/89 - 09/18/89 09/28/89 09/28/89

Year-End : 09/19/89 - 12/31/89 01/31/90 01/31/90

NOTBEB: If no candidate achieves a majority of the vote in his/her
party's Special Primary Election, the top two vote getters from that
party's primary go to a Special Runoff Election.

o}
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1/Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing

te.
g?Committees may file a consolidated Pre-Primary and Mid-Year
Report, provided the report is filed by 7/20/89.

The close of books of the last report filed or the date of the

ommittee's first activity, if no previous reports filed.

Committees involved in the Runoff Election may use the August 3
filing date as the mailing date for their Pre-Runoff Report.

Committees involved in the Runoff and General Elections may use
the August 17 filing date as the mailing date for their Pre-General
Report.
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Richaré Preston Tenkinsea, Tressurer
Beo=-Lehtinea feor coes Committoe
401 Nirecle Nile, Guite 197

Corel Gables, P 93134

Sdeatificetion Wuabes: C©€00236976

Beference: 30 Dey Pest-Special Bepert (8/10/99-9/10/99)
Deacr Nr. Tonkinsen:

This letter 4o o by ¢the Commissien’s gpreliminary

=Line 11(a)(i), Columm A, of the Oectailed Dummery Vege
discloses $3320,370 ia veoef Schedule Amtn
Line 11(e)(i) 4temises 93 s.m ia vweocelipts.

figures should be the same. ¥Vleese smend your upott to
explain the duun.u. (11 ©cm ll“ 8ta)) Plesse

aote, 4t does ¢ that fncluded 4
u-tiu mtuutuu a the ud':z Siae 11¢e). rou

;? goview of { 4 u-uu n“oum hlu::n e l'b::
oeupucy pu g8 mr-co-dn gotals

cted ou e:!:l ¢t should uoxuo
n eontri um Cson aa l vt“u ot sommittee €Cor
the current cslendar year (Jamuery 1, 1909 - Present).
Please review your toemtn for eompliance with this
sogquirenent and .»: eny report(s) as meocessary.

=Dedt payments for this pecied (Schedule D) are greater
than the payments {itemised oa Schedule 8. Sach
expenditure to & person which (a the aggregate is
reater than 9200 for the year sust be geported on
chedule ®. ®Perscn” facludes on fadividual,
pectnership, corporation, associstion, ead public er
private ocrganisstion -- other than oa sgency of the

Onited States Governmeant. Please efa €he
discrepancies {n ¢he ts @ade sleana
Ros-Lehtinea. (11 CFR $8104.3(D)(4)(1)(A) and 200.20)

«$chedule A of ¢ geport imdicates mt ¢ oommittee
|y bave failed te file ome or mere of nquod e«

toviow of ¢the ct(s) cefeceonced above. The rxeview gaised
questions eonceraiang eertain fafermatien «.uuu fia
sepocrt(s). An itemisstien fellows:

the

) o




K J
)

73614239

’ bour uucu segerdd °ast winute® oont
geceived ;u t committes ofter the eclose 0!

the 12 Day eo-gonecal sepoct. A primel c’o
eommittee must aetify the &uuu. in vtt:lq tlt:
40 hours of any eentridbution of 61,000 or mete voceived
between ¢two tventy days before eon election. These
contributions ate then reported on the mest 43
\ tequited to be f£iled the committee. To onsuce t

the Commission is motified of last minute centributiens
of $1,000 or more to your campa .x: it 4s cecommended
that you freview ¢ procedures for ehecking
contributions ueoln duuag the sforementioned time
hough igsion P ke legal i¢

=Por future cseports, Pplease se advised that
conttibutions froa individuals and political committees
should be itemised on eeparate Schedules A.
Mdditionally, the total amount eof these contributions
should be ceported on the .t'b) operiate 1ine of the

Detailed Suamary n!o (11(a), 3 and 11(c)). Please
note that trensfers- from Authorised Committees should
be included in the total of Line 12, mot Line 11(d).

=Por future teports, please be advised that you should
provide the gﬁhto name Of ony politicasl ecommittee
that has con ed to your committee. Reporting only
the name of the connected organisation is mot adeguate.

A written tesponse or an amendment to ¢t ociginel ceport(s)
correcting the above problea(s) should be £iled with the Clerk of
the Souse of Representatives, 1036 Loagvworth House 'ottico
Building, Wwashington, DC 30515 within fifteen (15) days of the
date o thts letter. If you need assistance, please feel free to
contact me on our toll-free aumber, (600) €24-9530. Ny 1locel
nusber is (202) 376-2480.

uneouly.

%ﬂda nngmy

feports Analyst
Reports Analyou Division

ATTACHMENT 38 °
Page 2 of 2




MEMORANDUM PFOR FILES: TELECON

BUBJECT: Missing 48 hour notices

PROM: Richard Tonkinson

TO:

Linda Tangney

NAME OF COMMITTEE: Ros-Lehtinen for Congress (FL)

DATE: 12/7/89

Mr. Tonkinson telephoned to inquire about the missing 48 hour notices. I
explained to Mr. Tonkinson that the majority of the missing 48 hour notices appeared
to be for the contributions received on August 25, 1989. Mr. Tonkinson stated that
he would look into it.

92040894766
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HAKD DELIVERZD December 7 ,1909
Linda ¢
s Tangney
Reports Ananlyst 0'6'703:/
Reports Analyst Division —

Pedezal Rlection Commission
Waskington D.C. 20463

Reference : Jleans Ros Lehtinen for Congress

€0023¢976
Dear Linda

in response to your letter of Bovember 7 ,1989 and our conversatio-

of December 7, 1989 , I em writing to reply to your review Of tl.
SO day post-special report.

S I have rechecked the line 11 (a) 4 column A for receipts and the
‘e oorrect total sbould be §335,727. 3 forget to add in the in kind
D contridbutions which are listed oo pages 130 and 131 of schudule A.

Thank you for bringing this to my attentien.

3leana Ros Lekhtinen made & $39,000 lean to the eampaign . I posted
.- the cepayment of this loan em sehedule D and did mot post the
. repayment {n schudule B Decauvse I @id met pest At in schedule A

oith:; . 1 414 not eonsider 4t a esontridbution but & lecn to be
repa

Sank : Sun Bank
Account number : 062001008394

) Number  Check Date Amount

 ATTACHMENT

. Specifically , Ileanas was repaid ia the following manner:

. 1501
- 199318
1589

819,000
610,600
63,000

1619
total "

I am avare of the 48 hour nmotice regarding last minute
oontributions and understand that ths the 48 hour geport wes not
made for August 235,26,27,a0d4 28.This was duse to the severe
intensity of the campaign in the £inal days where by eellection eof
oontzidbutions aend pagying of wvenders bills wers the major

prierities. The demand en the volunteers time ia the fisance erea
wvere such that the seperts were net generated for the days
sentioned. I apologise feor this matter and the reclection campaign
treasurer will do their best to adhere to this sregulatiocn. Ileana
ie considering using the services of & full time CPA f£irm feor her

J

reclection campaign ia erder to eorrest this situatien.

S i

Page 1 of 2
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Richerd Yoakinsea
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Glaserely
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. SENS|1|VE
Washington, D.C. 20463
FIRST GENERAL COUNSEL’S REPORT
RAD Referral 90L-6
STAFF MEMBER: George F. Rishel
Jeffrey D. Long
SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Ileana Ros-Lehtinen for Congress
Committee and its treasurer

RELEVANT STATUTES: 2 U.S.C. § 433(c)
2 U.S.C. § 434(a)(6)
2 U.S.C. § 44la(f)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER
This matter was referred to the Office of the General Counsel
on March 2, 1990. The referral notes that the Ileana
Ros-Lehtinen for Congress Committee failed to file 48-hour
reports for 25 contributions totaling $29,000 and that her
campaign received excessive contributions totaling $16,800 from
four individuals and three party committees.2
The Ileana Ros-Lehtinen for Congress Committee ("the
Ros-Lehtinen Committee") was the principal campaign committee for

Ileana Ros-Lehtinen, a candidate for election to the U.S. House

of Representatives in the special elections in 1989 in the

1. As discussed later, the former treasurer of record (Richard

Preston Tonkinson) resigned effective December 31, 1989. Rep.
Ros-Lehtinen signed the 1989 Year End Report as treasurer.

2. As explained later in the report, the amount of the excessive
contributions should be adjusted to $22,300.
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Eighteenth Congressional District of Florida. The special
primary election was held on August 1, 1989, and the special
general election on August 29, 1989. This referral also involves
the Special Congressional Election Fund which began operation in
July 1989 with the intention of eventually becoming an authorized
committee of the candidate who won the special ptimary.3 See
Attachment 2, pages 7-8. It became an authorized committee of
Ileana Ros~-Lehtinen on Augqust 23, 1989, the date of the amended
Statements of Candidacy and Organization. See Attachment 2,
pages 3-4 and 9; Advisory Opinion 1977-16.
II. FACTUAL AND LEGAL ANALYSIS

The Ros-Lehtinen Committee raised $1,053,638 and spent
$1,052,562 with respect to the 1989 special elections and ended
the year with cash on hand of $1,086 and no debts outstanding.
It filed four reports covering the period from June 6, 1989, to
December 31, 1989. For each of those reporting periods, the
committee reported a surplus of cash on hand over outstanding
debts. Thus, the reports indicate that the Committee did not
have net debts outstanding from either the special primary

election or the special general election. The committee has not

yet terminated.4 The Special Congressional Election Fund raised

3. The treasurer of the Fund is Alberto R. Cardenas, who is also

a state and executive committeeman of the Republican Party of
Dade County and a respondent in MUR 3003 involving a complaint by
the treasurer of the Republican Party of Dade County.

4. Rep. Ros-Lehtinen has registered a new principal campaign
committee named Ileana Ros-Lehtinen for Congress-1990 for her
re-election campaign in 1990. Through the end of 1989, it
reported receipts of $59,316, disbursements of $13,911, with cash
on hand of $45,405 and no outstanding debts.
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and spent $22,600 in 1989 and filed one report covering the
period from July 14, 1989, to November 18, 1989, which was
designated as a termination report.s All of its receipts came
from contributions from party committees or the principal
campaign committees of Members of Congress, and its funds were
all transferred to the Ros-Lehtinen Committee on August 7th and
August 16th before Ms. Ros-Lehtinen designated it as an
authorized committee.6

A. Frailure to File 48-Hour Notifications

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that the principal campaign committee of a
candidate shall file notifications of any contribution of $1,000
or more received by any authorized committee after the 20th day
but more than 48 hours before any election. This notification
shall be made within 48 hours after the receipt of such
contribution and shall include the name of the candidate and the
office sought, the identification of the contributor, and the
date of receipt and amount of the contribution. 2 U.S.C.
§ 434(a)(6)(A). This notification shall be in addition to all
other reporting requirements under the Act. 2 U.S.C.

§ 434(a)(6)(B). The Act defines "identification" to mean in the

5. RAD has not yet informed the committee that its termination
has been accepted.

6. By transferring all of its funds to the principal campaign
committee, the Fund became an affiliated committee of the
principal campaign committee pursuant to 11 C.F.R.

§ 110.3(a)(1)(iii)(E) and, thus, shared a single contribution
limitation for contributions received by the two committees from
the same contributor. This shared limit applied even if it had
not later been designated an authorized committee.
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case of any individual, the name, the mailing address, and the
occupation of each individual as well as the name of his or her
employer and in the case of any other person, the full name and
mailing address. 2 U.S.C. § 431(13).

A review of the reports filed by the Ros-Lehtinen Committee
by the Reports Analysis Division has identified 25 contributions
totaling $29,000 that were received between the 20th day but more
than 48 hours prior to the special general e1ection.7 A listing
of these contributions is set out in Chart B of the RAD referral
materials, Attachment 1, page 7. These contributions were
received on the following dates and in the indicated aggregate
amounts on those dates:

Date Received Aggregate Amount
August 11th $7,000
August 16th 4,000
August 17th 2,000
Augqust 21st 1,000
August 25th 15,000
Total $29,000
These contributions were not reported within 48 hours as required
by Section 434(a)(6).

Therefore, there is reason to believe the Ileana Ros-Lehtinen
for Congress Committee and its treasurer violated 2 U.S.C.

§ 434(a)(6).

B. Receipt of Excessive Contributions

The Act provides that any person may contribute an aggregate

7. The committee also failed to file 48-hour notifications for

contributions received prior to the special primary. These are
not included since they did not meet the referral threshold for
the special primary election.
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of $1,000 with respect to any election to a candidate for federal
office and that a multicandidate political committee may
contribute an aggregate of $5,000 with respect to any election to
a candidate for federal office. 2 U.S.C. §§ d44la(a)(1l)(A) and
441(a)(2)(A). A political committee may not knowingly accept a
contribution in excess of these limitations. 2 U.S.C. § 44la(f).
Commission regulations explain that an undesignated contribution
is considered as made with respect to the next election. A
designated contribution is considered made for the election
designated, unless it is made after the designated election, in
which case it can be made only if the campaign has net debts
outstanding from the earlier election. 11 C.F.R. §§ 110.1(b) and
110.2(b)(3). The regulations also define net debts outstanding
and provide methods and time frames for refunds, redesignations,
and reattributions for contributions that would otherwise be
excessive. 1Id. Commission reporting forms provide for
committees that make or receive contributions to indicate the
election for which each contribution is made or received. See

11 C.F.R. § 104.2.

A review of the reports of the principal and authorized
campaign committees by RAD has identified four individuals and
three multicandidate political party committees who made
excessive contributions to the campaign. These contributions are
set out in Chart A of the RAD referral materials. Attachment 1,
page 6. In the case of the individual contributors, the

contributor made contributions after the special primary election

and before the special general election that in the aggregate
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exceeded the contributor’s limitation with respect to the special
general election. As previously noted, the reports filed by the
principal campaign committee indicate that the campaign was in a
surplus position after the special primary election and, thus,
did not have net debts outstanding with respect to that election.
Thus, these contributions would remain excessive whether or not
they were designated or redesignated for the earlier special
primary election. See 11 C.F.R. §§ 110.1(b)(3) and 110.2(b)(3).

The three multicandidate political party committee
contributions were made by the Republican Party of Florida, the
National Republican Congressional Committee ("NRCC"), and the
Republican National Committee ("RNC") and require further
discussion. The Ros-Lehtinen Committee and the Special
Congressional Election Fund reported all of them as made for the
general election, thus resulting in this referral.

The reports filed by the Republican Party of Florida
designated its Augqgust 9th $5,000 contribution as made for the
special primary election and an August 7th $4,500 contribution
for the special general election (they were reported as received
on the 9th and 11th respectively). See Attachment 2, page 18.
The special primary election contribution, however, was made
after the August 1, 1989, special primary, and the Ros-Lehtinen
Committee’s reports indicate that it did not have net debts
outstanding with respect to the special primary. Therefore, this
contribution would appear excessive. In addition, the

Ros-Lehtinen Committee also received a $5,000 contribution from

the Republican Party of Dade County on August 11, 1989. See
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Attachment 2, page 5. Under Commission regulations, all
contributions made by a state party committee and all subordinate
state party committees, including local county committees, are
presumed made by one committee. 11 C.F.R. § 110.3(b)(2)(ii).
This presumption, however, is rebuttable. Nevertheless, in the
absznce of evidence to rebut the presumption, the amount of the
contribution by the Republican Party of Dade County should be

added to those by the Republican Party of Florida, resulting in

the receipt of an aggregate excessive contribution of $9.500.8

The National Republican Congressional Committee reports
making a July 29th $5,000 contribution as designated for the

special primary to the Special Congressional Election Fund and a

8. In the period from July 1, 1989, to September 18, 1989, the
Republican Party of Dade County had total receipts of $8,745 of
which $7,000 was reported as a contribution from the RNC. 1In
addition to the $5,000 direct contribution to the Ros-Lehtinen
Committee, the Republican Party of Dade County also made
$4,747.74 in coordinated party expenditures pursuant to 2 U.S.C.
§ 441la(d) on August 25th on behalf of Ileana Ros-Lehtinen. 1In a
February 19, 1990, letter to RAD, the treasurer of the Republican
Party of Dade County stated that it had been authorized by the
RNC to make the coordinated expenditures and had received the
$7,000 for that purpose. The Republican Party of Dade County
also reported making $8,820.00 in GOTV disbursements on August
24th and 25th. 1In the same February 19, 1990, letter, the
treasurer stated that the radio spots "were not made on behalf of
any specific candidate." He said that there was a special state
election at the same time as the special federal election and
that the ads were designed to encourage Republicans to vote. He
said the federal account was used to pay for them because of the
special federal election and because that’s where the money was.
These circumstances indicate that there may be additional
excessive contributions depending upon the validity of the
coordinated party expenditures and the exempt payments. Although
we note that these expenditures are also the subject of the
treasurer’s complaint in MUR 3003, the proposed questions seek to
clarify these disbursements as they may relate to the
Ros-Lehtinen Committee.
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August 3rd $4,500 contribution to the Ros-Lehtinen Committee.9
See Attachment 2, pages 10-12. At the time it made this
contribution to the Fund, the Fund had not yet been designated as
an authorized committee, though it had indicated in filing its
Statement of Organization with the Commission that it intended to
become one after the nominee was chosen. The Fund was not
designated by Ms. Ros-Lehtinen as an authorized committee until
August 23rd. It reported receiving the July 29th contribution on

10

August 8th. Commission regulations provide that a contribution

is made either when delivered to the candidate or the candidate’s
agent or, if mailed, on the date of the postmark. 11 C.F.R.

§ 110.2(b)(6). The information at this point is not clear on
whether the contribution was mailed on or before August 1lst or
whether it was delivered in some other manner and, if so, on what
date. Nevertheless, the date of the making of the contribution
to the Fund is not determinative. As noted, the Fund was set up
to raise funds for the eventual nominee. See Attachment 2, page

7. Therefore, in this Office’s opinion, all contributions to the

9. The NRCC also reported making in-kind contributions of $62.10
for mailing service and $437.90 for telemarketing on behalf of
the Ros-Lehtinen Committee with respect to the special general
election. The Ros-Lehtinen Committee reported the receipt of
this $500 contribution, but it was itemized among the in-kind
contributions from individuals. See Attachment 2, pages 6 and
13. Therefore, the total excessive contribution from NRCC should
be adjusted to $5,000.

10. These dates are somewhat confusing and may be incorrect. The
Fund reported transferring $19,000 of its $22,600 to the
Ros-Lehtinen Committee on Augqust 7th, but reports all receipts,
including $15,000 from three national party committees, with the
date of August 8th. The Fund may have been reporting the date of
deposit rather than the date of receipt as required by the
regulations at 11 C.F.R. § 104.3(a)(4)(i).
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Fund should be treated as made for the general election and
should have been so reported by the NRCC.11

The Republican National Committee also made a contribution of
$5,000 to the Special Congressional Election Fund on July 26th,
six days before the primary, but it did not indicate any
designation on its reports. The Fund reported receiving it on
August 8th. The fund’s transfers to the Ros-Lehtinen Committee
were made on August 7th ($19,000) and August 16th ($3,600). The
RNC also made an August 3rd $5,000 contribution to the
Ros-Lehtinen Committee with respect to the special general
election which the committee reported receiving on August 7th.
See Attachment 2, pages 14-15. As with the NRCC contribution,
the date of the making of the contribution to the Fund is not
determinative. 1In this Office’s opinion, all contributions to
the Fund should be treated as made with respect to the general
election and should have been so reported by the RNC. On March
15, 1990, the RNC amended its reports to clarify that the

contribution to the Fund was for the general election and that

the August 3rd contribution to the Ros-Lehtinen Committee was for

11. The NRCC reported making a total of $47,836 in coordinated

party expenditures on behalf of Ileana Ros-Lehtinen in addition
to the $4,747 in coordinated party expenditures made by the
Republican Party of Dade County, with the alleged authorization
of the RNC. The coordinated party expenditure limitation for the
1989 special elections was $23,990 each for the Republican Party
of Florida and the RNC. Thus, the aggregate amount of reported
coordinated party expenditures of $52,583 exceeds the aggregate
limitations by $4,603. According to RAD, however, under the
circumstances here, neither the NRCC nor the Republican Party of
Dade County is referable. Therefore, although no recommendation
is made with respect to these committees and 2 U.S.C. § 44la(d),
the proposed questions seek to clarify these expenditures.
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primary debt retirement. See Attachment 2, pages 27-34. As
noted, there is no indication that the Ros-Lehtinen Committee had
net debts outstanding from the primary election. Thus, this
contribution should be treated as made with respect to the
general election.

Thus, the total amount of excessive contributions is $22,300
rather than $16,800. It is computed as follows:

Four Individuals $2,800

Republican Party of Florida 9,500

(including Dade County)

NRCC 5,000
RNC 5,000

Total $22,300

Although two of these excessive contributions were made to
the Special Congressional Election Fund rather than the principal
campaign committee, this Office concludes that all three
contributions should be included in the finding made with respect
to the principal campaign committee. The Ros-Lehtinen Committee
had a responsibility to ascertain the source of monies held by
the Fund at the time of the transfer. Thus, once the candidate
designated the Fund as an authorized committee and the Fund
transferred all of its funds to the Ros-Lehtinen Committee, the
Ros-Lehtinen Committee had, in effect, knowingly accepted
excessive contributions. See Advisory Opinion 1977-16.

Therefore, there is reason to believe the Ileana Ros-Lehtinen

for Congress Committee and its treasurer violated 2 U.S.C.
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S 441a(f).12 There is also reason to believe the Republican
National Committee and William J. McManus, as treasurer; the
National Republican Congressional Committee and Jack McDonald, as
treasurer; the Republican Party of Florida and Shirlee Bowne, as
treasurer, and the Republican Party of Dade County and David W.
Southwell, as treasurer, violated 2 U.S.C. §§ 434(b) and 441a.
Although these committees are not separately referable under the
present referral thresholds, this Office concludes that they
should be made respondents in this matter based on the treatment
of the contributions to the Fund as made for the general election
with respect to the RNC and NRCC and the application of the
presumption of affiliation criteria with respect to the
Republican Party of Florida and the Republican Party of Dade
County. These excessives also arise because it appears that the
Ros-Lehtinen Committee did not have net debts outstanding from

the primary election. This treatment will also permit resolution

o N
~N
~N
T
0 N
2]
o
<

of the questions regarding the coordinated party expenditures and

5

the exempt payments by the Republican Party of Dade County.
The RAD referral materials contain copies of letters that the

former treasurer wrote to the individuals and committees who made

13

apparent excessive contributions. See Attachment 1, pages

29-35. There are portions of these letters that require

13. As of March 20, 1990, the Commission had not received any
redesignations or reattributions of these contributions. Thus,
these letters do not affect the recommendations.
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additional comment. First, the letters to the individuals
request written permission to consider the excessive portion of
the contribution as a contribution from a spouse or relative, who
is over 21 years old, and to provide a statement that the funds
are the spouse’s or relative’s and not a gift from the
contributor. Because the contributor presumably used his or her
own funds to make the initial contribution, the committee appears
to be asking that the contributor make the contribution in the
name of another person, which is prohibited by 2 U.S.C. § 441f.
Second, all of the letters ask for written permission to treat
the contribution as for debt retirement or for the re-election
campaign. As noted, the committee’s reports indicate that it did
not have net debts outstanding at the time these contributions
were received and did not end the election cycle for the special
election with debts outstanding. Therefore, it does not appear
possible that the excessive portions of these contributions can
be allocated to debt retirement. We further note that
contributions made to retire debts are still subject to the
contribution limitations for the election to which the debts are
attributed. See 11 C.F.R. §§ 110.1(g) and 110.2(g); Advisory
Opinions 1989-22, 1989-15, and 1989-10. Furthermore, the reports
show that the authorized committees expended all but $1,086 of
their receipts with respect to the special elections. Since the
excessive portions of these contributions have already been
expended in an earlier election, they cannot be attributed to the
1990 re-election campaign. Therefore, the suggestions made to

the contributors as methods to correct the excessive
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contributions are incorrect and erroneous in all respects. See
Advisory Opinion 1989-15.

C. PFailure to Notify Commission of Treasurer Change

The Act also provides that every committee shall have a
treasurer and that no contributions or expenditure shall be
accepted or made during any period in which the office of
treasurer is vacant. 2 U.S.C. § 432(a). The Act further
requires each political committee to identify the name and
address of its treasurer on its Statement of Organization and to
notify the Commission of any change of information on its
statement within 10 days of such change. 2 U.S.C. §§ 433(b)(4)
and 433(c). Commission regulations explain that notice of any
change may be made by filing an amended Statement of Organization
or by filing a letter noting the change. 11 C.F.R.

§ 102.2(a)(2).

In a letter to the reports analyst, dated January 24, 1990,
Richard Preston Tonkinson, the former treasurer of record for the
principal campaign committee, stated that he was no longer the
treasurer of the committee, having resigned effective December
31, 1989. He added that he informed Rep. Ros-Lehtinen of his
resignation on January 6, 1990, and understood "that she is in
the process of finding a replacement." See Attachment 1, pages
27-28. To date, no filing has been made with the Commission
noting a new treasurer for the committee. Rep. Ros-Lehtinen
signed the 1989 Year End Report.

Therefore, there is reason to believe the Ileana Ros-Lehtinen

for Congress Committee and its treasurer violated 2 U.S.C.
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§ 433(c).
III. RECOMMENDATIONS
1, Open a MUR.

2. Find reason to believe the Ileana Ros-Lehtinen for
Congress Committee and its treasurti violated 2 U.S.C.
§§ 433(c), 434(a)(6), and 441a(f).

3. Find reason to believe the Republican National
Committee and William J. McManus, as treasurer; the
National Republican Congressional Committee and Jack
McDonald, as treasurer; the Republican Party of Florida
and Shirlee Bowne, as treasurer; and the Republican
Party of Dade County and David W. Southwell, as
treasurer, violated 2 U.S.C. §§ 434(b) and d441a.

1. Referral Materials

2. Addition excerpts from reports and filings

3. Proposed Letters, Factual and Legal
Analyses, and Interrogatories and Request for Documents
to the Respondents(5)

o 4. Approve the attached letters, Factual and Legal
Analyses, and Interrogatories and Request for Documents
a0 to the Respondents.
N
- Lawrence M. Noble
General Counsel
(o
a0 ‘
216 |90
o Date 2 AR
< Associate |General Counsel
"
Attachments:
QY
on

14. In the absence of a current treasurer, the proposed notice of
these finding is addressed to Rep. Ros-Lehtinen. The
Ros-Lehtinen Committee’s new address is the same as the one for
the 1990 re-election committee.
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THE NPYO AL CONGRESSTONAL HLECTIUN FUND

1 996

July 13, 199

Coverxk vt the rouse

.b. Jouse ut xepresentatives
Uttice ot necords and Registcation
l1jo Longwurt)l House Office Building
washington, v.C. 20918

Fedecral Election Commission
999 E Street, N.W.
wWashington, U.C, 20004

Re: Statement Of Organization -- The¢ Special
Congressional Election Fund

- —

sentlemen:

The purpose of this letter is to auvisze you thut ttlo
enclosed Statement Of Organization for the ;,..({un Fund
is peing filed pursuant to Federal Election cummission Advi.ory
~pinion 1977-.6 issued by the Commission oun .uly 29, 1977,

A8 such, the Congressfonal ilection Fawd’ St atement o
Jrganization establishes the Committee ai o ®pulitrcal
committee® under the Pederal Election Campdiun Act und wil.
ogrerate as if it is an ®authorized committue® pur:iuant to
above-mentioned FEC Advisory Opinion.

Once the selected candidate retroactively de:s jn.te
*he Congressional tlection Fund as his principal campabvn commitoed,
we will file the required amended Statement Ut Organizat.on .and
Statement Of Candidacy appropriately designating the Committ..

Sin erelg.

LN

Treasurer
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Wr. Brian J. Rancock, Reports Analyst
Reperts Analyst Division
washington, D. C. 2046)

Identification Wumber: <C00075020

Reference: October Nomthly Regost (9/3/00-0/30/89)

Your review of ous repext guestions a $8,000
mmﬁummmzmxu on
rund on July a0th and a $2,369.21 esntribution to the

Ileans Ros-lehti.en for Congress Campaign.

The September comtributiomes tetall $2,36€9.21 wvere made
against our liamit of $5,000 for a Pr election and the
$3,000 made in July was ageainst owr $3,000 limit for a
Special Primary election as stated on our repoct.

Please advise if further clarification is required.

Yours truly,

Nancy Narshall

Assistant Treasurer
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Newr Mr Weidman
RM MId-Yoar Report (1 | 'R9-6/30/89)

' 1949 MID-YFAR REPORT: At the time of preparing the Mid-VYear Report,
neither the auditor's working papers were avalisdle, nor was there a copy of the
19RA Year-Fnd Report on flle or available to me, because of Internal difficuities in
the perty (‘onsequently. it became necessary for me to “bdack Into® the opening
hbalance for the Mid-Yecar Report Doing this resulted in my incleding as cash.
amounts which treated s outstanding checks in the 1988 Year—End Report.

On December 1Rth, 1988, the party held a genersal election which resulted in
the gentieman who was Treasurer in 1988 not being reelected. The new Officers of
the party opened ncw bank accounts on December 19th, at Capital Bank, snd left
tn amount in the evisting sccounts at Terrabank to cover the outstanding checks
tnd anry miscellaneous charges which might be incurred in closing the accounts

The difference detween the ending balance on the 1988 VYear-Fnd Report and
*the heginming balance on the 1989 Mid-Year Report consists simost entirely of
Nk amounts which were considered outstanding as of December 19, 1988, which
< the last Jdate of financial activity for the party in 1988 As those checks ha
Aot cleared Py through Msy, 1989, the Terrabank sccount was finslly closed and r'.
ralance trensferred into the Capital Rank sccounts.

\s the difference between the balances does not represent unreportod
aterbnt,ons, hut rether ~hecks 1esued which were not deposited by the recepror’
« 1 as in would be extremelys difficult to attempt to reconsirnct the bank
- onerhiations 3 this sers (ate Jdarte, plegse accept this explanation as suffce
Cewplain the Jifference, snd how it occurred Atl of the repore which | hay.
“oar e ompiets qrd the onding balances are reconciled to the hank arc:
Co s upeeported rtems are checks ssued n T9RT aind or 198N
e = deposited

UER T AL U Thig 'e 4 reguirement of which 9 were a0t swars
rt e F 2 g8 | oqm able e find FFC peports, that sny such alloes!:o

Mg te P T parts cConsenentis . 1 Aave th e followiny questiors

[ ROTI 2A FTN YO0 B RANRTARY NTVEER SRR GNT R I
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. Yiv ghat cetent must theee he detsgl presented n the report of
vcapenditures sllocsted boteeen Pederal snd non Pederal sccounts®
Oue opersting sccount s the non -Pedrral sccount, and virtually aill
sdmanistratin e ectpenses 40 peid theough that sccount Uy we simply
presenct 4 totgl gitocqtion of sdministrative rIpenses, 2 must orc
oot o Ve et r should the alloewtion e reported in eom,:
Yoo TR e 0t ofYep any anstraction to this pognt

NN PONT KPR RPPORT (T S 9 18 M)

UYL N I TRV A Thes party wes anthorized by the Republican Natlonal
ot o apghe thewre exponditnree on behalf of the candidate. and. in fact,
revcved o o contributson of 87,000 for that purpose | hope this clarificrs this issue
foor yr I"nvys@ notice that lhne |11(d) included the RNC contribution.

b CRET OUT AND VOTE RADIO CCAMPAIGN - The subject radio ads were not
made on behall of any specific candidate Although there was a special federal
election being held at the time of the ads. there was also a special state level
election being held. These ads mere nol specific to any candidate, dbut were

designed to encourage Republicans to get out and vote 'n the special election. We

expended these funds Mrom the Federsl sccounts because there was a °“frderal® seat
up for election at that time and bDerause there was moncy svailable in that arcount

Hxd the subject sds been specific to a federal candidate, we would have
included the amounts on Schedule B or F, as appropriste, and would have provided
you with the appropriate information Please notice that we did include both a

Sehednle B snd F in thatl report.

4 AFFILIATED COMMITTEE CONTRIBI'TIONS  Your comment is duly noted snd '
Mtuee reports will reflect any contribiutions on the line you indicated ;
——

\\

s‘c
! sincerely hope that you will consider the above (0 bhe satisfactory responses
to vour comments and qQquestions It is our desire to both report sll transactinns
rorrectly and to Nully cooperste with the FEC regarding any questions or comments
which may be fortAcoming If you Asve Nurthep questions «f comments, you may
find 1t convenient to call me 10 my offlve - AOS-623-31 18 o0 205 794 -7245

Vst fendy v urg
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March 13, 1990

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Fedeoral Election Commission
washington, D.C. 20463

Identification Number C00003418

Dear Mr. Gibson:

This is in response to your March 1 letter to William J. McManus
regarding the September, 1989 Monthly Report of the Republican
National Committee - Expenditures. We have r:-examined our records

¢ mave found that althe <% our respons~ to your December 20
inquiry may have oeen incomplete, the RNC's contributions in
cornection Wwith the election of Ileana Ros-Lehtinen did not exceed
pernissible limits, and were correctly reported by the RNC.

The sfecial election in question took place on August 29, 1989.
The Republican primary election was held on August 1, 1989. On July
20, 1989, the RNC made a 85,000 contribution to “"The Special
Congressional Election Fund.® A copy of our report of that
contribution is attached. As your letter indicates, that Fund
became an authorized committee of Ile~na Ros-Lehtinen.

On Augqust 3, 1989, the RNC made a 85,000 contribution to the
Ileana Ros-Lehtinen for Congress Committee. That conc.ibution was
intended for primary debt, and was reported as such in our
September, 1989 report. A copy of the relevant page is attached.
The RNC thus made a $5,000 contribution allocable to the primary.
and a $5,000 contribution allocable to the general election.

An examination of the relevant portions of the reports of the
Ileana Ros-Lehtinen for Congress Committee suggests that both !
these contributions were reported as allocable to the general
election, which, as our Beptember, 1989 report clearly indicate
was not the case. The Committee apparently reported the receipt
a $5,000 contribution from the RNC on August 7 and a $5.000
~ontribution on August 8. Both of these contributions appear * -
1lincated to the general election, which was clearly not the RN
ntention,

F.¢ your .nformation, [ am enclosinrg copies of both contrith
~~cks. 1 would, in particular, call your attentinn to t! > :»oj..

I nt ) € anhnaer Hapbican Tartar 107 Fuear Stemet Scutheast Washington. O C. 20003 1202) 8838560 Te.er
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foc purchase order for the August 3 check for Ileana Ros-Lehtinen
for Congress. 1It, like the checx stud, indicates a code "FLHOLl8P. "
This {s our indication that the contribution was intended for t.ue

Ploride (FL) Houses/Congressional race (H) in the 18th district (018)
primacy (P).

Although there may have been an error in the reporting of these
contributions by the recipient committees, our records indicate that
the RNC's contributions were correctly reported by the RNC and were
within permissible limits.

I1f we can be of any further assistance, please do not hesitate
to contact me.

Sincerely,
N

Jay C. Banning
Assistant Treasurer
Enclosures
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