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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 9, 1990

HE 8802

Dear lr. Halvala:
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153 to acknoviedge recelpt o0 Apri
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Bill Haivala for (Dn“rems
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Demos’; poll raises financing questions

LINCOLN (AP) —' Democratic -
congressional hopeful Scott Sidwell -
could find himself in violation of :.

- federal elections laws if the Tea- °

msters Union follow§ through on a
promise to pay for a recent poll
conducted in the Third District, The
Associated Press has learned.

The question is whether a series of
events led to the Teamsters indirect-
ly — and perhaps inadvertently —
pledging tb contribute more to the
Sidwell campaign than allowed by
law, according to Kim Robak, attor--
ney for the Demacratic State Central
Committee.

The contribution, if there is one,
would be in the form of a poll com-
missioned by the Democratic Party

_of Loup County and financed with
Teamsters money.

The issue is whether the handling

of the poll by the Loup County Demo-

crats and the Sidwell campaign
turned it primarily mlo a tool for
Sidwell’s benefit.

Sidwell,"a Kearney attorney, said

Thursday that to his knowledge ev-.

erything about the poll, from financ-
ing to distribution of information,
was handled properly.

“This poll was to help all the Dem-
ocratic candidates, it was for every-
one, not for me,” Sidwell said in an
interview by telephone from Scotts-
bluff.

“The more you look into this the
more you can see, quite clearly, that
it was sleazy, from start to finish,"”
said state Sen. Sandra Scofield of
Chadron, a Sidwell opponent for the
3rd District nomination to the U.S.
House. The third candidate is Bill
Haivala, a Grand Island electrician.

The state party and the Federal
Election Commission *“‘ought to look

at what happened and who was re-
sponsible for it,” Scofield said.
“There is a legitimate question

" that needs to be looked into,”” agreed

Robak.

“We don't have direct knowledge
at this point, but if it is true that
funds were earmarked by the Tea-
msters for Scott Sidwell, there is a
possibility that FEC rules may have
been broken because they may have
exceeded the campaign contribution
limitations,” Robak said. ‘“We will
be looking specifically at what was
done in Loup County.”

Scofield maintains "that this was
a Sidwell deal, period ... it was done
for Sidwell, released for Sidwell and
a memo adorned with falsehoods
went with it."”

She cited the link between the
Sidwell campaign and the Tea-

msters's possible financing, the fact

that information went first to the
Sidwell campaign and then was re-'
leased to the press by Morgan before
any other candidates saw it, and the
memo by Secrest.

Scofield referred to the Secrest
memo which said she had been
“modifying’ her position on abortion.

Secrest said Scofield was right
about the inaccuracy and apologized
for it. ;

*I was misinformed by folks [. am
not going to name. I reget it,”” Se-
crest said. “'I may put something in
writing about it. This isn't the t. yreq;
thing that happens to our firm.' i

Morgan said the situation “shows '
that when you try to do something
for the benefit of everybody you can
stumble over a mountain of regula-
tions that even lawyers can't agree
on.” :
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
April 27,

Jerry Younger

International Brotherhood of
Teamsters, Chauffers, Warehouseman &
Helpers of America

P.O. Box 27005

Omaha, NE 68127-9990

RE: MUR 3052

Dear ir. Younger:

The rederal Election Commission received a complaint

1990

d..eyes that the International Brotherhood of Teadamsters,

crhautfers, Warehouseman & Helpers of america may have
the Federal Election Campaign Act of 1971, as amended
~I% .~ Iopy of the complaiat 1s enclosed. WHe have

Llo mattner HUR 2052. Please refer 0 Thlis number .o
torrespndence.

Uader the Act, you have the opportunity to demonst
rloing i: U e action choeuld he taken against you 1n
megte:. ease submit any factual or legal materiais

LelLeve are relevant to Lhe JommlssSion s anaiysis of

violated
{"the
numbered

ali Tutar

rate 1ia
thils
which vo

thilo

vhich

e

u

DT

Tatier. ‘inere appropriate, statements should be submitted under
- Yo oir response, vhich shouid be addressed t0 the Genera.
Dozl o Ttilce. must e submitted within 15 days orf recelpt

118 gdcer. 2f no response is received vithii .5 days, lhe
T.TnmLozlon may Take further action based on the avallad.e
1DNIarmacs

.

y

Tils omatter vill remaxwn confidential in acccerdance vith

- B.8:C 237draii21 (3 and 5 337g(ajl(l2) a1 uniess you not:irs
the Tammizzion 1n ouriting that you vish the matter o be made
wILll If you intend to be represented Dy counsgel .n this
malter. p.ease advise fhe Tommission by completing the enclcsed
Iormortating the name, address and telephone anumber of suct
Zcunsel, and authorizing such counsel to receilve any
sotiflcatiens and other cemmunications from the Commissicn.




If you have any gquestions, please contact Craiq Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

~—

Lols G. L¢grner
Assoclate General Counsel

Enclosures

'®) 1. Complaint
2. Procedures
N 3. Designation of Counsel Statement
O
CC: International Brotherhocd of Teamsters
25 Loulsiana Aavenue, N.Y.
o Yashington, D.C. 2000:%
O
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WASHINGTON, D.C. 20463

Bill Haivala
P.0O. Box 5224
Grand Island, NE 68802

Dear Mr. Haivala:

This letter acknovledges receilpt
compiainl alleging possible violations
Campalgn act of 1971, as amended ("the
Sidvell and Sidvell for Congress. The
notified of this complaint within five

FEDERAL ELECTION COMMISSION

April 27, 1990

MUR 3052

on Aapril 18, 1990, of your
0of the Federal Electican
ACt"), by Scott E.
respondents vill be

days.

You wili be notified as soon as the Federal Electicn

Tommission takes fipal action on your
recealve any additional information in
forvard 1t tOo the Jffice of the Genera

complaint. Should you
this matter, please
1 Counsel. Such

inicrmatlon misSt e svorn Lo o the same maaner as the orlidglia.
Iomg.aint. Ye nave pumbered tnis matter HUR 2052. pPl2ase rerer
T This aumber .n ali future correspondence. For vour
iaformation, ve ave dattached a brier description of Lhe

Jemmlssion’' s procedures for handling complalnts.

II0v¥ou aave any guestioens, please contact Retha JixXon,
TocsaeT Thles P 202y 2Te~Z110.
Sincerely,
Lavrence i, Hoble
Senerai Counsei
BY:

Sncicsure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

April 27, 1990

Scott E. Sidveil
P.0. Box 2202
Kearney, NE 68848

RE: MUR 30%S2

Dear Mr. Sidvell:

The Federal Zlection Commission received a complaint which
alleges that you may have violated the Federal Election Campailgn
Aact of 1971, as amended ("the Aact“). A copy of the complaint 1s
enclosed. He have numbered this matter HUR 3052. Flease reter
to this number 1n ali future correspondence.

under the Act., you have the opportunity to demcnstrate in
vr1ting that no action should be taken against you :a this
matter. Please =ubmilt any factual or legal materials wvhich you
belleve are reievant Lo the Jommission's anailysis of this
macter. Where C ztatements should be submitted under
J2ath. Tour resgoase, wvhich should de addressed Lo the Genéra.
nust be submitted vithin 5 days of receipt ot
Ao response .s received within 1S Jays, tne
further actilon 2ased un the availabie

This matter il rema.n confidential i1n accordance vi1th
2.3 . T % 237gia v 03y and T 3375 1ar 12V (A unless vou actify
the sJommission Ln o vr:iting That you vish zThe matter to be made
puciic. 2f you .Lntend te Le represented Dy cfounselr La this

matter, piease advise the Coamission oy compielting "he enc.osed
Lating Thue aame, address and teiephone number oOf SUulh

., and authorizinyg 3Uch counsel 1o receilve any
aotlizcaticons and other communlcations from the Comnmissioll.




If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

L

BY: Lois G. erner
Associate General Counsel

Enclosures

M 1. Complaint
2. Procedures
N 3. Designation of Counsel Statement
O
o)
O
<
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

April 27, 1990

Mary S. Berglund, Treasurer
Sidwell for Congress

P.0. Box 2202

Kearney, NE 68848

MUR 3052

Dear ii{s. Berglund:

The Federal Election Commission received a complaint vhich
alleges that Sidwvell for Congress and you, as treasurer, may
have violated the rederal Election Campaign Act of 1971, as
amended ("the Act"). A Copy of the complaint 1s enclosed. Ve
dGave numbered this matter (iUR 30S2. Please refer to this number
in ail future correspondence.

nder the act, you have the Jpportunity o demonstrate .n

J
r.7..nc that 0o act.on should be taken against you 1n thic
“aiIi2r. Please submit any ;ac::a; or legal materials vhicnh vou
cell2ve sre relevant to the Tcommissicn's anaiysis of thig
natIer Yhere apprepriate, statements should De submitted .nder
>dactn Your response. vhich zhouid be addressed 0 the Generci
Sounseli's Jfflce, must be submiztted vithin 135 days orf rece1pt of
InLls letter If no response (s rece:ved within .5 days, the
JZImlision may Take rurther iction sased on the avai.apie
SnTormation

Thls matter vill remals confldentilal ia accerdance vrth
> U.s. 7 S 427giari 2Bl oand % 237903 121 0A1 unless you notily
Tne lommigs:ion La o vriiing That you visn The matter To De made
SLuolLlc of you lntend TG De represented by counsel .o Thls
natier, gplease advice Lhne Jommissicn Jy completing The enclosed
rorToctating the name, address and te.ephone aumber Of 3such
Jounser, and authorizing such counsel to recelve any
loTlfications and other communications from the Commissicn.
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If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

e W

Loils G. Legrner
Assocliate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

April 27, 1990

Dan Morgan, Chairman
Loup County Democrats
HC 79

Box 12

Burvell, NE 68823

MUR 3052

idorgan:

Federal Zlection Commiss:ion received a complaint '7hich
that you and the Loup County Democrats may have violated
Zlection Campaign A<t of 1971, as amended "the
n Ccpy of the complaint .s enclosed. We have numbered
matter {iUR 2052. Please :rerer ty this aumber in ail ruture
espondencea.

ACt, you nhave the oJpportunity %o
20 action should e taken against
_ease zubmil any Fac:;a 2r legal
are relevant 0 the Commlssicon 3 anailysis
‘ihere aoprmoflate, statements shouid De
: nse, vhich zhouid Le
MUsT De zudbmitted
LUolesponse (s
Turther actio
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If you have any questions, please contact Craig Reffner,
the attorney assigned to this matter at (202) 376-8200. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawvrence M. Noble
General Counsel

~—

Lois G. rner
ASsociate General Counsel

Enclosures

1. Complaint
2. Procedures
3.

Designation of Counsel Statement
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WASHINGTON, D.C. 20005

OGC 6 239

TELEPHONE: 1202) 662-9700

TELECOPIER: 12021 737-7565

May 14, 1990
BY FACSIMILE, ORIGINAL BY MAIL

Craig Reffner, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Matter Under Review 3052

Dear Craig:

As we have discussed by telephone today and last week, our
firm was retained to represent International Brotherhood of
Teamsters, Chauffeurs, Warehousemen & Helpers, Local 554, in

connection with the Complaint now denominated as Matter Under
Review 3052.

As we also discussed, you received Local 554's designation
of counsel form today, so that our participation in this matter
can officially begin. In addition, the materials relating to
this Complaint have very recently been forwarded to us. Thus,
although the original time to respond to the Complaint has very
nearly run, we have as yet been unable to conduct the thorough
investigation and research necessary for us to attempt to fully
respond to the Complaint and to potential concerns of the
Commission that appear to have been raised thereby.

Zn:ILWY Sl AVHOB

E)

It is for this reason that I discussed with you an extension

of time until close of business on June 4, 1990 for the
Teamsters, Local 554 to respond to the Complaint. I hereby

formally respectfully request this extension. You gave tentative

approval to it, conditioned upon receipt of the necessary
approvals in your office. Please contact me as soon as a
decision has been reached in this regard.

Thank you very much for your attention to this matter.

s tyul

T ——
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ST. OF DBSIGNATION OF OGC &2 /s
MUR 3052 ' 0K
NAME OF COUNSEL: Stanley M, Brand SO0 1L 240058
ADDRESS : 923 15th St.,N.W,
Washington, D.C. 20005 = -
w 35
o 1';-;3
TELEPHOME : (202) 662-9700 x -z
< m
— "v“-?%
= o8
. . . 3S<
The above-named individual is hereby designated as my = jfé
: . A W I3
counsel and is authorized to receive any notifications and other 32
° 2
-
x

communications from the Commission and to act on my behalf before

m . .
the Commission.
N
Ve
—_ 5/8/90
Dace
O
~
O
RESPONDENT'S NAME: ~ Jerry Younger
<
“ ADDRESS : 4349 South 90th St,,P,0, Box 27005

Omaha, Nebraska 68127

HOME PHONE: (402) 895-2919

BUSINESS PHONE: (402) 331-0530




OGC 206
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May 7, 1990 = =
< o
D
— frien
= ao8
0 '.::-t
Office of General Counsel = ';S
Federal Election Commission w ;ﬁ
Washington, D.C. 20463 o =&
O O L
ATTN : Lois G. Lerner, Associate General Counsel 2
'\/)
RE: MUR 3052
\f\
- Dear Ms. Lerner,
S This will acknowledge receipt of your letter dated April 27,
1990.
= B!
Please review the enclosed news <clipping photocopies,
O and affidavits with attached exhibits, as the formal
< response of the Sidwell for Congress Campaign and its
Troasure Wary S. Berglund.
=

i /f§C1ﬂléoﬂgé?/ﬂ
Scott F. Sidwell
SES:1g

)

PO. Box 2202 ¢ Kearney, NE 68848 ¢ (308) 234-6454
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Sidwell h

KEARNEY (AP) — Democratic

opes to end poll's

election laws.
Sidwell said o was
dent thet an
“Scolt Sidwell's

- ter, of the lew la sl
T ’ to be

allowable dooation from the
Teamsters, steered the Teamsters
0 the county .

4
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MAR 30 133

“said he would

MAR 30 1990

CNIVERSAL Prass Clak ity B lea

. would show bis campalga actad pre-

Srd Congressional seat In
has violated the spirit, if nct the let-  me.

quabble -

of thofacts put him
oyer
F‘-.hnh

{hat the IS Pederal Election Act

{onded toprovest,” Avery mid. ' }

Si'dwell says mis campaign
'w(;{IEI pay for controversial poll -

LARNEY (AP) — Democratic
*ongress:onad fal Scott Sidwe!l
sad Thursday bis campaige will
pay for a controversial poll of 3rd
L ongressional District voters that
the Teamsters Union had promised
Lo finance

Sidwell's  an-
neuncement
came after an-
other candidate

I
}
e a complaint !

n the Fed.
eral Election

T mission

! Commeon
cawse of Ne-
Craska sa:d
Y Iwell's cam
Jat wviolated SIOWELL
¢oapintof not
¢ ‘etter of the law ia allowing
T amsters U'nion money to be used

tund a poll **

Al 1ssue was whether the poll
wauls have amounted to & contribu.
Sidweli's campaign, which
fvady bas received the max-
allowabie contribution from

Tramsiers

i

At & news coafersmcs here, 5id-
woo sad hs campaign would pay

“for the poll in order to end the

Stroversy,
Prracie thal Uaere il be people
~ i

who will say, 'lsn’t that sn admis-
sion that you did something wrong®”
and the answer is no.” Sidwell said

The $5.000 poli was commissioned
by the Loup County Democratic
Party after Sidwell'a campaign
steered the Teamsters to the county
party The county party is chaired
by Dan Morgan of Burwell, ce-chair
of Sidwell's campaign. e

The poll also covered Democratic
candidates for governor and lieu-

: tenant governor. It was performed

by an Alexandna. Va., firm, Cooper
& Secrest Associates, s firm that
had previousty wol for Sidwell.

Sidwell said the had bot yet
been paxd for

"1 have asked the Loup County
Democrats to return the check of
the Teamsters and ! have told the
Loup County Democrats that the
Sidwell for Congress Campaign will
Pay the bl from the poiling firm,"
Sidwell said

“We're duoing that because the
focus of this campaign is not on
something as tnvial as who paid for
& poll or who might pay for a poll,”
Sidwell said “This race Is sbout
what s going to happen in the pext
decade here in the Third District "

The pell had shown Sidwell lead-
ing Sen Sandra Scofield of Chadron
10 the Democratic primary for the
seal being vacated by relinng Rep.

— DNCTSS

Virginia Smith, R-Neb. k. ‘

Another of Sidwell's opponents in
the primary, Bill Ratvala of Grai
Island, said Tuesday b would file
complaist with the Federa) Election
Commission 1o determine if Sidwel
13 1n violation of election Jaws.

Sidwell said the questions were
notllnhdnunumﬁllvn,
conducted to benefit ali of the Dém.
ocratic candidates.

Scofleld and Haivals have saud
they believe the poil was conducted’
for the bemefit of Sidwell's cam™
paign. % -

"1 saw Mr Sidwell on television®
and he said this whole thing was 3
‘tnvial matter,’ and that shocked
me.” Haivala said “Honesty, in
tegnty and law isn't a triviai mattes.
10 the pecpla out here in the Ird
District. | cant believe that people.
out here will accept that kind of an
sttitude

Scofleld said she 18 contant to let
any further proceeding lake its
Courve. Whea the fnformation about
the pol Arst came out, she 2sid 1t

“I've been satisfied that the in-
vestigation was going ts happen

2h¢ 2214 the ¥id 20t want ts mak
any judgments about Sidweii’
decision 18 the matier. -

“I'll leawd ‘thiat for the public 1S
decide.” b i

L

MAR 30 1990
UNIVERSAL FPress Chinannss b s
Sidwell says
his campaign
to pay for poll

KEARNEY. Neb. (AP) — Demo-
cratic congressional hopeful Scott
Sidwell says his campaign will pay for
a controversial poll of 3rd Congres-
sional District voters that the Teams-
ters Union had promised to finance

Sidwell's anncuncement came
after another candidate said he would
flie @ complaint with the Federal
Election Commission and Common
Cause of Nebrasks said Sidwell's
campaign “violated the gpirit if not
the letter of the luw in allowing
Teamsters Union money to be used to
fund a poll

Atissue was whether the poll would
have amounted to & contribution to
Sidwell's campaign. which has
already has received thw maximum
allowable contribution from the
Teamsters

At a news conference Thursday.
Sidwell sard his campuign would pay
for the poll in order to end the
coptroversy

I realuze that there will be people
who will say . ‘Isn't that an admission
that you did something wrong?' and
the answer 1s no." Sidwell said

The $5 000 pol) wus commussioned
by the Loup County Democratic
Party after Sidwell's campaign
steered the Teamsters to the county
party The county parly is chuired by
Dan Morgan of Burwell, cochair of
Sidwell's campaign

The pol} also covered Democrauc
candidates for governor and lieuten-
ant governor 1t was performed by an
Alexandnia, Va . (irm, Cooper & Sec
rest Associates. a {irm that had pre-
viously worked for Ssdwell

Sidwell said the poll had not yet
been pard for

1 have asked the Loup County
Democrats to retum the check of the
Teamsters and | have told the Loup
County Democrats that the Sidweil
for Congress Campaign will pay the
bul from the polling firm.” Sidwet}
said

“We re doing that because the focus
of this campalgn ts not on something
as trvisl us who paid for a poll or who
might pay {or s poll.” Sidwell said

“This race 15 sbout what 1s going to
happen in the next decade hure in the
Third Distnct ™

Sudwell said he supports his cam
pa1gn stuff in its handhing of the poll

‘Twould do it the same way if I had
the uvpportunity to do it all over
again  said Sidwell 1 believe s
should end any further concern about
this non-issue '

Sidwell campaign to finance controversial poll

ressivnal At 3 news conference here, Sidwell said his cam- | have asked the Loup County Demiwcrats te return
pazn would pay for the poll in order to end the the check of the Teamsters and I have told the up
County Democrats that the Sidwil for « URETesS
Campaign will pay the bill from the polling firm.”
Sidwell said.

W n th “We're daing that because the fucus of s cam
twell’s announcement came afler wnather can- al a> who pard tur a
to, Bl Haivala of Grand Islapd. said he would The $5.000 poll was commissioned by the Loup pa:lgzr":,::‘,:{;;?m,c;,h‘!:f:;;;,wbl,dd“(.“h;_“‘d !

4 cumplaint with the Federal Flecton Comnus-  County Democratic Party afler Sidwell's campaign pol pa

and Common Cause of Nebrusha »a.d Sidwell’'s  steered the Teamsters to the county party. The county Sidwell said he supports his campaign statl i its

s violated the spainit 1 ot the detter of the  party 1s chaired by Dan Morgan of Burwell, co-chair  handiing of the poll

healluwing Teamsters U r moioy Lo be used W of sidwell's campaign The poll had shown Sidwell leading Sea Sandra

bl ™ The poll also covered Democratic candidates for Scofield of Chadron in the Democralic primary for the
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AFFIDAVIT

STATE OF NEBRASKA )
) ss
COUNTY OF BUFFALO )

I, Scott E. Sidwell, the undersigned, being first duly sworn,
depose and state as follows:

1. That I am a candidate for the Democratic Congressional
nomination in Nebraska's Third Congressional District; that I have
filed the requesite papers and paid the requesite filing fee to be
listed on the Nebraska Primary ballot; that my campaign committee,
Sidwell for Congress, has timely filed all quarterly reports of
income and dispursements as required by the Federal Election
Commission; that Mary S. Berglund is the Treasurer of my campaign
committee, Sidwell for Congress.

2. That on or about March 13, 1990, the polling firm of
Cooper and Secrest Associates, Inc., conducted a poll of 1likely
Democratic primary voters 1in Nebraska's Third Congressional
District; that on or about March 29, 1990, following the
completion of the poll, at the request of the Sidwell for Congress
Campaign C(Committee, a bill was submitted to the Sidwell for
Congress Campaign Committee, a copy of which is attached hereto as
Exhibit "A" and made a part hereof by reference; that such bill
was paid bv check drawn on the account of the Sidwell for Congress
Campaign Committee on April 2, 1990, a copy of such <check being

attached hereto as Exhibit "B" and made a part hereof by

reference.
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3. That the D.R.I.V.E. Committee of the International

Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers,

made a $5,000.00 primary 1990 campaign contribution to the Sidwell

for Congress Campaign Committee in July 1989, which contribution
was duly reported to the Federal Election Commission in subsequent
quarterly reports of income and dispursements filed by the Sidwell
for Congress Campaign Committee.

4. That the Sidwell for Congress Campaign Committee has not

received any other contribution from the D.R.I.V.E. Committee of

the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers or from the "Teamsters Union", except as
specified in the preceding paragraph; that to the knowledge of
this affiant, no contribution was ever made by the D.R.I.V.E.
Committee of the International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers to any other person, party,
or campaign committe for the payment of any poll, nor was such a
contribution ever made to any person, party, or campaign committee
for the benefit, directly or indirectlv, of Scott Sidwell or the
Sidwell for Congress (Campaign Committee, as alleged by
complainant, Bill Haivala; that the poll alleged bv the
complainant, Bill Haivala, to have been paid for by "The Teamsters
Union”, was paid for by the Sidwell for Congress Campaign
Committee as stated in paragraph 2 above.

5. That because the poll alleged by the complainant, Bill
Haviala, to have been paid for by the Loup County Democrats with

funds alleged to have been received from the D.R.I.V.E. Committee




of the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers, was, in fact, paid for by the Sidwell
for Congress Campaign Committee, and because no contribution,
direct or indirect was made by the D.R.I.V.E. Committee of the
International Brotherhood of Teamsters, Chauffeurs, Warehousemen
adn Helpers to the Sidwell for Congress Campaign Committee or any
other person, party or Campaign Committee, for the benefit of
Scott Sidwell or the Sidwell for Congress Campaign Committee, the

Federal Election Commission should find there exists no reason to

<r believe that the complaint sets forth a possible violation of the
N Act, and accordingly the Commission should close the file in this
O matter.

O

Further Affiant sayeth not.

P

. .
] /
/
\ -
i \ /. A
" W 3 W
k Scott E. Sidwell
- g
~ Subscribed to and sworn to before me this /= day of Mayv,
1990.
GENERAL WOTARY-Staie of Babrasta ) )
USAA. ON y Ny |
& = - - b i A VAN~
Notary Public
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COOPER & SECREST ASSOCIATES, In:.
Sidwell for Congreas
228 South Washington Sereet
P.0. Box 2202 Suite 330
Kearney, Neb. 68848 Alexandria, Virginia 22314
(703) 683-7990
ATTN: Gary CGoldberg

INVOICE r9027-a

60!9 ) ‘besunpiio}: - Amount

n=ih o — - - pe—

3-29-90 Profeasional services related to a poll
among likely Democratic primary voters
in Nebranka's 3xrd C.D.

Questionnaire Jength: 5 mwin.

X Sample size: 400

e Interviews by:CSA

O
Field date: March 13, 1990
Total: 55000/, 00

-

o TERMS: Due on rvecelipt.
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AFFIDAVIT

STATE OF NEBRASKA

COUNTY OF LOUP

I, Dan Morgan, the undersigned, being first duly sworn,
depose and state as follows:
L That I am the duly elected chairman for the Loup County

Democratic Party, which is a part of, and affiliated with, the

Nebraska Democratic Party; that I am a co-chairman of the Sidwell
for Congress Campaign Committee.

2. The the allegations of the complainant, Bill Haivala,
alleging that the "Teamsters Union" contributed money to the Loup
County Democrats to pay for a poll intended tc benefit the Sidwell
for Congress Campaign Committee, and as a methood to <circumvent

the $5,000.00 contribution limit, is untrue and without a basis in

fact; that the Loup County Democrats have not recieved any money
from the "Teamsters Union", or more correctly identified as the
D.R.I.V.E. Committee of the International Brotherhoou ot
Teamesters, Chauffeurs, Warehousemen and Helpers; that following

completion of the poll referred to by complainant, Bill Haivala,
at the request of the Sidwell for Congress Campaign Committee, the
bill from the polling firm of Cooper and Secrest Associates, Inc.
was sent directly to the Sidwell for Congress Campaign Committee
for payment; that such bill was not paid by the Loup County

Democrats.




3. That becuase the poll alleged by the complainant, Bill
Haivala, to have been paid for by the Loup County Democrats with
funds alleged to have been recieved from the D.R.I.V.E. Committee
of the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen, and Helpers, was, in fact, paid for by the Sidwell
for Congress Campaign Committee, and because no contribution,
direct or indirect, was made by the D.R.I.V.E. Committee of the
International Brotherhood of Teamsters, Chauffeurs, Warehousemen,
and Helpers to the Sidwell for Congress Campaign Committee or any
other person, party, or campaign committee, for the benefit of
Scott Sidwell or the Sidwell for Congress Campaign Committee, the
Federal Election Commission should find there exists no reason to
believe that the complaint sets forth a possible violation of the
Act, and accordingly the Commission should close the file in this

matter.

Further Affiant sayeth not.

Dan Morgan R

tr,
Subscribed and sworn to before me this i dav of May,
1990.

‘kJ /A / .
/ ad }/ (g logqirn.

Notary Public
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Branp & LOWELL
A PAQFEESIONAL CORPORATION
923 MIFTEENTH STREET. N.W.
' WASHINGTON. D.C. 20005

TELEPHONE: (202) 682-89700
TELECOPITR: ¢202) 737-756S

|
g May 14, 1990
|

BY FACSIMILE, ORIGINAL BY MALL
|

Craig Reffner, Esquire
Office of General Counsael
Federal Election Commission
999 E Street, N.W. |
Washington, D.C. 20?63

Re: Matter Under Review 3052
|

Dear Craig: ?

As we have discussed by telephone today and last week, our
firm was retained to represent International Brotherhood of
Teansters, Chauffeurs, Warechousemen & Helpers, Local 554, in
connection with the Complaint now denominated as Matter Under
Review 3052.

As we also discussed, you received Local 554's designation
of counsel form today, so that our participation in this matter
can cfficially begin. 1In addition, the materials relating to
this Complaint have very recently been forwarded to us. Thus,
although the original time to respond to the Complaint has very
nearly run, we have as yet been umable to conduct the thorough
investigation and research necessary for us to attempt to fully
respond to the Complaint and to potential concerns of the
Commission that appear to have been raised thereby.

It is for this reason that I discussed with you an extension
of time until close of business on June 4, 1990 for the
Teamsters, Local 554 to respond to the Complaint. I hereby
formally respectfully request this extension. You gave tentative
approval to it, conditicned upon receipt of the necessary
approvals in your office. Please contact me as soon as a
decision has been reached in this regard.

Thank you very!much for your attention to this matter.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

May 16, 1990

David E. Frulla
923 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 3052
International Brotherhood of

Teamsters, Chauffeurs,
Warehousemen & Helpers, Local 554

Dear Mr. Frulla:

This is in response to your letter dated May 14, 1990, which
we received on May 15, 1990, requesting an extension to respond to
the complaint in the above referenced matter. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response 1s due by the
close of business on June 4, 1990.

If you have any questions, please contact Craig Douglas
Reffner, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

‘,./ \ é?,/ ./',/
At A el tS
BY: Lois G. Lerner -

Associate General Counsel
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! BranD & LOWELL
i 4 PROFTNRIONAL CORPFORATION
i 923 FIFTEENTH STREET. N.W.
é WASNINGTON, D.C. 20008
|
i

TELEPHONE: (202) S82-8700
TILECOMER: (308! 7377565

May 14, 1990

BY FACSIMILE., ORIGINAL BY MAIL
|
Craig Reffner, Esquire
office of General Counsal
Federal Election Commission
999 E Street, N.W. |
Washington, D.C. 20463
|
Re: Matter Under Review 3052
t

Dear Craig:

As we have discussed by telephone today and last week, our
firm was retained to represent International Brotherhood of
Teamsters, Chauffeurs, Warehousemen & Helpers, Local 554, in
connection with the Complaint now denominated as Matter Under
Review 3052.

As we also discussed, you received Local 554's designation
of counsel form today, so that our participation in this matter
can cfficially begin. In addition, the materials relating to
this Complaint have very recently been forwarded to us. Thus,
although the original time to respond to the Complaint has very
nearly run, we have as yet been unable to conduct the thorough
investigation and research necessary for us to attempt to fully
respond to the Complaint and to potential concerms of the
Ccxmission that appear to have been raised thereby.

It is for this reason that I discussed with you an extension
of time until close of business on June 4, 1990 for the
Teansters, Local 554 to respond to the Complaint. I hereby
formally respectfully request this extension. You gave tentative
approval toc it, conditioned upon receipt of the necessary
approvals in your office. Please contact me as soon as a
decision has been reached in this regarad.

Thank you very much for your attention to this matter.
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BranD & LOWELL
4 PROFEENIGNAL CORI'ORATION
923 FIFTEENTH STREET. N.W.
WASHINGTON, D.C. 20008

TELLPHONE: (202) GER2-8700
TELECOMIER: 12022 7377565

|
3 May 14, 1990
|

BY FACSIMILE. ORIGINAL BY MALL
|

Craig Reffner, Esquire
Office of General Counsal
Federal Election Commission
999 E Street, N.W. |
Washington, D.C. 20463

Re: Matter Under Review 3052
i

Dear Craig:

As we have discussed by telephone today and last week, our
firm was retained to represent International Brotharhood of
Teamstars, Chauffeurs, Warehousemen & Helpers, Local 554, in
connection with the: Complaint now denominated as Matter Under
Review 3052.

As we also discussed, you received Local 554's designation
of counsel form today, so that our participation in this matter
can cfficially begin. In addition, the materials relating to
this Complaint have very recently been forwarded to us. Thus,
although the original time to respond to the Complaint has very
nearly run, we have:as yet been unable to conduct the thorough
investigation and research necessary for us to attempt to fully
respond to the Complaint and to potential concerns of the
Commission that appear to have been raised thereby.

It is for this reason that I discussed with you an extension
of time until close of business on June 4, 1990 for the
Teamsters, Local 554 to respond to the Complaint. I hereby
formally respectfully request this extension. You gave tentative
approval to it, conditioned upon receipt of the necessary
approvals in your office. Please contact me as soon as a
decision has been reached in this regard.
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BraND & LOWELL

A PROFESSIONAL CORPORATION
923 FIFTEENTH STREET, N.W,
WASHINGTON, D.C. 20005
TELEPHONE: (202) 662-9700
TELECOPIER (2021 737-7565

June 4, 1990

BY HAND DELIVERY

Craig Reffner, Esquire
Federal Election Commission o
999 E Street, N.W. S -3
Washington, DC 20463 o i
s 'z
Re: Matter Under Review 3052 L -5
Dear Mr. Reffner: © =
x _d
o
Enclosed please find the response of Local 554 to the f? =z
complaint of Mr. Haivala in the above-referenced matter. o @
2

Please contact either me or Stanley Brand of Brand & Lowell
if you have any questions about this submission.

e |
Frulla

DEF:1dm
Enclosure



BEFORE THE
FEDERAL ELECTION COMMISSION
OF THE
UNITED STATES OF AMERICA

MATTER UNDER REVIEW 3052

RESPONSE TO COMPLAINT BY GENERAL
DRIVERS & HELPERS UNION, IOCAL 554

Pursuant to 2 U.S.C. § 437g(a) (1) and 11 C.F.R. § 111l.6(a),

the General Drivers & Helpers Union, Local 554 ("Local 554" or

"Respondent"), through its undersigned counsel, hereby responds
to the Complaint of Mr. William Haivala ("Complainant"). When
the Complaint was filed, Mr. Haivala was a Democratic primary
candidate for Nebraska's Third District Congressional seat. Mr.
Haivala's complaint, denominated by the Federal Election
Commission ("FEC" or "Commission") as Matter Under Review 3052,
involves a poll conducted by the Loup County, Nebraska Democratic
Party (the "County Party") regarding this primary as well as the
Nebraska gubernatorial and lieutenant gubernatorial races.’

The Commission will proceed to investigate a complaint only
if it finds "reason to believe" a federal campaign finance law
violation occurred. 2 U.S.C. § 437g(a)(1)&(2) and 11 C.F.R. §§
111.6(b) & 111.7(a). Absent such '"reason to believe," a
complaint must be expeditiously dismissed. 11 C.F.R. § 111.7(b).

Local 554 respectfully requests the FEC to dismiss the Complaint

By letter dated May 16, 1990, the Commission's General
Counsel granted Local 554 an extension of time until June 4,
1990, to respond to the Complaint.

1
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against it. Put simply, the Complaint is counter-factual.

Moreover, the allegations therein, even if true, do not state any
violation by Local 554 of federal campaign finance law or
regulations. At most, these allegations reflect an internal
County Party accountability problem.

THE CONTRIBUTION ON WHICH THE COMPILIAINT APPEARS BASED WAS

RETURNED.

Complainant alleges that "“the Teamsters"’ made an excessive
contribution to the Scott Sidwell for Congress Committee (the

"Sidwell Committee"). The Sidwell Committee, it is alleged,

received a $5,000 "direct[]" contribution from "the Teamsters."’
More to the point, the Complaint next alleges that the Sidwell
Committee received another $5,000 "indirect[]" "Teamsters"
contribution "through a campaign co-chairman to pay for a poll
done for and authorized by the Sidwell campaign." But, as was

reported in the March 23, 1990, Grand Island (Nebraska)

Independent (attached to the Complaint), the County Party

commissioned the poll. Following the controversy which

publication of the poll engendered, however, the Sidwell

: Local 554, Respondent herein, is a constituent 1local
union of the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America (hereinafter, the "IBT").

: Such a contribution cannot and did not come from Local
554. The contribution, whose existence is not disputed, was made
by the IBT's D.R.I.V.E. political committee. D.R.I.V.E. is a
properly constituted and registered federal multi-candidate
committee, eligible to make a $5,000 contribution to a
Congressional candidate's campaign committee, such as the Sidwell
Committee.
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Committee apparently paid for the poll. See Exhibit B to Bennett
Affidavit.

Complainant would drag Local 554 into this case based on his
contention that D.R.I.V.E. contributed $5,000 to the County
Party, purportedly for the poll. By letter dated March 31, 1990,
however, the Loup County Democratic Party returned the D.R.I.V.E.
contribution check at issue dated March 22, 1990, see Exhibit A
to Bennett Affidavit; whereupon D.R.I.V.E. voided this check.

See Bennett Affidavit, at ¢ 5. Thus, neither Local 554 nor "the

Teamsters" can be seen to have "indirectly" funded the poll for

Sidwell or anyone else. Accordingly, the Complaint should be
expeditiously dismissed as to Local 554.

ITI. COMPILIAINANT HAS ADDUCED NO CONCEIVABLE VIOLATION OF CAMPAIGN
FINANCE IAW OR REGUIATION BY LOCAL 554 AND SHOULD NOT
ATTEMPT TO FOIST AN INTERNECINE LOUP COUNTY DEMOCRATIC PARTY
POWER STRUGGLE ON THE COMMISSION -- AT LOCAL 554'S EXPENSE.

Complainant's real quarrel is with the Loup County
Democratic Party, not Local 554. Complainant alleges that the
County Party, headed by Dan Morgan (also active for Sidwell),
planned to fund a poll, just for Sidwell.‘ As evidence of the
County Party's pro-Sidwell bias, Complainant asserts that, upon

receiving the poll results, the party released them to Sidwell

As discussed above, the poll solicited views regarding
Nebraska state races, as well as the Third Congressional District
primary. Federal campaign finance law does not prohibit a labor
organization's separate segregated fund from contributing to a
political party committee planning to commission a poll regarding
state and federal races. Cf. 11 C.F.R. § 106.4(e). Moreover,
the broad scope of the poll at issue guts Complainant's assertion
that this poll was commissioned only for Sidwell; a party
committee routinely commissions polls to gauge support for
candidates for certain nominations to its slate.

3
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but not to any other candidate before publicizing them.’ To make

matters worse, Complainant continues, when the County Party did

publicly release these results,® it (i.e., Dan Morgan) included
therewith misleading and potentially politically volatile
information about state Sen. Sandra Scofield, another of
Sidwell's primary opponents (and ultimately the primary winner).

Local 554 respectfully submits that Mr. Morgan's alleged
favoritism of Scott Sidwell is not, in its present posture, a
matter for the Commission, but the Nebraska and/or Loup County
Democratic Party to resolve. Commission jurisdiction should not
be deployed as a weapon in intra-party political battles,
especially when an outsider like Local 554 ends up being drawn
into the line of fire. Moreover, even if true, the Commission
has no jurisdiction over and the FECA does not regulate political
speech, even if it is misleading and volatile.

Without providing any legal justification therefor, however,
Complainant asserts that because Mr. Dan Morgan is both co-

Chairman of the Sidwell Committee and Chairman of the Loup County

> Federal election law does not prohibit this. 1If the

poll were first released to the Sidwell Committee, under certain
circumstances, the Sidwell Committee should reimburse the County
Party therefor. 11 C.F.R. §106.4(b)-(c). This was done. Any
obligation 11 C.F.R. §106.4 thus creates does not, however,
involve Local 554.

¢ Actually, Complainant ought to be thankful that the
Loup County Democratic Party did not release the poll results to
him before they were released to the public. If it had,
depending on the facts, Complainant could have ended up under 11
C.F.R. § 106.4(b)-(c) receiving a contribution in-kind from the
Loup County Democratic Party for a share of the poll which showed
him trailing dramatically with only 2% support.

4
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Democratic Party, these two entities should be treated as the
same for federal contribution limits purposes.

Even setting aside that the County Party repaid D.R.I.V.E.
and that the Sidwell Committee reimbursed the County Party for

the poll, no basis exists for the aggregation Complainant seeks.

Whether Mr. Morgan's activity could ever be construed as creating

independence or affiliation questions as between the Sidwell and
County Party committees, these issues are not implicated as to

any contribution Local 554 could have made to the County Party.

Coordination/non~-independence of expenditures is not at

issue in this alleged excess contributions case. Nor is
affiliation, as set forth in 11 C.F.R. 110.3. Complainant has
articulated no basis for Local 554 or any IBT political committee
to be affiliated as a common contributor with the County Party.
And, that Cooper & Sechrest, a Virginia public relations firm
allegedly then on retainer to Sidwell, was reported to have
conducted the poll affords no other link between Local 554 and
the poll, Sidwell, or the County Party to justify the aggregation

sought.’

7

Finally, a political party committee like the Loup
County Democratic Party may and often does solicit contributions,
the use of which is planned in advance -- even where the entity
solicited has already contributed to the intended beneficiary of
the political committee's planned activity.

5




III. CONC JON

For the foregoing reasons, Local 554 respectfully submits
that the Complaint has adduced no "reason to believe" that it
violated federal campaign finance law or regulations. The
Complaint should thus be expeditiously dismissed as to Local 554.

Respectfully submitted,

BRAND & LOWELL

(A Professional Corporation)
923 Fifteenth Street, N.W.
Washington, DC 20005

(202) 662-9700
4«4[ )
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O Attorneys for Local 59%4
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DISTRICT OF COLUMBIA

AFFIDAVIT OF DEANNA BENNET
I, Deanna Bennett, being duly sworn, depose and say as
follows:
1. I am of full age, competent, and make this affidavit
based on personal knowledge.

2. I am employed by the D.R.I.V.E. political committee, a

federally-registered separate segregated fund of the
International Brotherhood of Teamsters, Chauffeurs, Warehousemen
and Helpers of America and, in this capacity have knowledge of
certain of D.R.I.V.E.'s affairs.

3. On March 22, 1990, D.R.I.V.E. issued a contribution
check in the amount of $5,000 to the Loup County, Nebraska
Democratic Party's political committee.

4. Later, in early April of 1990, D.R.I.V.E. received the
letter dated March 31, 1990 from Mr. Dan Morgan of the Loup
County Democratic Party, a true and accurate copy of which is
attached hereto as Exhibit A. Enclosed therewith was the
contribution check that D.R.I.V.E. had issued to the Loup County
Democratic Party.

5. Upon receiving this check back from the Loup County
Democratic Party, D.R.I.V.E. voided 1it.

6. Attached hereto as Exhibit B is a true and accurate

copy of a newspaper article, which reports that the Sidwell for




Congress Committee reimbursed the Loup County Democratic Party

for the poll that was the subject of the article.

FURTHER AFFIANT SAYETH NOT.

géanna Benndtt

Subscribed to and sworn
before me this

<:jf£‘day of June, 1990

A

: o ) ‘
")' 7 P VN "A(.
) ot e g RSN ARG P Ey S

NotarycPuplic

My Commission expires:

Mov 14 1997
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MARCH 31,1990

MR. JERRY YOUNGER

GENERAL DRIVERS & HELPERS UNION NO. 554
4349 SOUTH 80 STREET, P.O. BOX 27005
OMAHA, NE 68127

DEAR JERRY:

I AM RETURNING THIS CHECK THAT WAS CONTRIBUTED TO THE LOUP COUNTY
DEMOCRATIC PARTY.

»

CIRCUMSTANCES CHANGED AND HAVE REQUIRED US TO ASSIST THE '
CONGRESSIONAL CANDIDATE SCOTT SIDWELL IN OTHER WAYS.

THANK YOU FOR YOUR COOPERATION AND ASSISTANCE IN THE CAMPAIGN.

SINCERELY.

412%7/ ey

DAN MORGAN
MORKGAN RANCH
BURWELL, NE 68823
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Sidwell Says His Camp
Will Pay for Poll . ,_
Kearney, Neb. (AP) — Scott Sidwell
of Kearney, a candidate for the Demo-
cratic nomination for the House in the
3rd Congressional District, said Thurs-
day his campaign staff will pay for a poll

of the district's voters.

He announced the decision a day
after Common Cause of Nebraska said
Sidweil’s ca ign staff “violated the

spint, if not the letter, of the law in
allowin T_'e;m'lsters ;x;io’:rvn-c:r;‘wl“
used(ogmdapou" ey 0 be

Al a press conference in Keamey-
Sidwell said his campaign staff woy
pay for the polt to end a controversy
over the poll's financing. 5

1 realize that there will be people
who will say, ‘Isnt that an admission
that you did something wrong?* and then
answer s no," Sidwel) sajd. e

The $5,000 poil was commissioned by
the Loup County Democratic Party

had already received the maximum
allowable donation from the Team-
sters, steered the Teamsters to the
county party.
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FEDERAL ELECTION COMMISSION
999 E Street, N.W

Washington, D.C. 20463 SENS|TIVE

FIRST GENERAL COUNSEL’S REPORT

MURs 3052 and 3060

DATES COMPLAINTS RECEIVED

BY OGC: 4,/18/90 and 5/14/90

DATES OF NOTIFICATION TO
RESPONDENTS: 4/27/90 and 5,/21/90
STAFF MEMBER: Craig Douglas Reffner

COMPLAINANT: Bill Haivala

RESPONDENTS: Scott E. Sidwell

Sidwell for Congress and

Mary S. Berglund, as treasurer

Loup County Democrats and Dan Morgan, as chairman

The D.R.I.V.E. Committee of the International

Brotherhood of Teamsters, Chauffeurs,

Warehousemen and Helpers of America

Hall County Democrats and Glen A. Murray, as chairman
RELEVANT STATUTES: § 434(b)
§ 44la(a)
§ 44la(f)
§ 441b(b)(2)
R. § 106.4(b)
.R. § 110.7(a)(1)(iii)(A)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

These matters arose from signed and sworn complaints
received by Bill Haivala alleging that Scott Sidwell, a 1990
candidate in Nebraska’s Third Congressional District, and his
principal campaign committee, Sidwell for Congress and
Mary S. Berglund, as treasurer (collectively known as the
"Committee"), received an excessive contribution from a political

committee of the International Brotherhood of Teamsters,

Chauffeurs, Warehousemen and Helpers of America ("D.R.I.V.E.") and
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also failed to teporﬁ the receipt of an in-kind contribution from
the Hall County Democrats, a local, state-party organization.
Responses have been received from the Committee (Attachments A and
B), the Hall County Democrats (Attachment C) and, on behalf of
D.R.I.V.E., from the General Drivers & Helpefs Union, Local 554, a
constituent local union of the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and Helpers of America
(Attachment D).1

II. FACTUAL AND LEGAL ANALYSIS

A. Factual Background

According to Mr. Haivala'’s first complaint, D.R.I.V.E.
allegedly gave $5,000 directly to the Committee and then later
provided an additional $5,000 in-kind contribution to the
Committee. The complainant alleges that the in-kind contribution
arose when D.R.I.V.E. financed a public opinion poll which was
commissioned by the Loup County Democratic Party (the "Loup County
Party"). Complainant charges that the results of the poll were
used exclusively for the benefit of Scott Sidwell’s campaign. 1In
particular, complainant claims that Dan Morgan, who is the
chairman of the Loup County Party and also serves as a co-chairman
of the Sidwell Committee, accepted D.R.I.V.E.'s second
contribution, ordered the firm of Cooper and Secrest to conduct

the poll, and allowed the Sidwell Committee to use the poll

1. The complainant, Bill Haivala, was himself a 1990 Democratic
candidate for Congress in Nebraska’s Third Congressional
District. However, after obtaining only 6.6% of the vote, he
was not elected in the 1990 Nebraska primary election, held on
May 15, 1990.
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results before those results were made public to other candidates

in the Third District.

In his second complaint, Mr. Haivala alleges that the
Committee failed to account for the use of a voter registration
list received from "the Hall County Democrat Party and other
Democrat County Parties [sic] within Nebraska’s 3rd Congressional
District." The complainant bases his allegations upon a series of
factors beginning with his purported familiarity with the voter
list in question as a member of the Hall County Democratic Party’s
Precinct Organization Committee ("Precinct Committee"), whose
major resource is the complete Hall County voter registration
list. Mr. Haivala states that in conjunction with his 1990
candidacy in the Third District, he borrowed a portion of the
voter list in question, copied it and then returned it to
Glen Murray, the chairman of the Hall County Democrats. The
complainant claims that he was later contacted concerning the
whereabouts of the voter list by Ruth Grone, the head of the
Precinct Committee and the Secretary of the Hall County Democrats.
He alleges that the Precinct Committee was inactive at this time
and concludes that Ms. Grone’s need for the voter list must have
been for some purpose other than Committee work. Mr. Haivala
further opines that since both Ruth Grone’s husband, Loren Grone,
and Glen Murray, the chairman of the Hall County Democrats, are
co-chairmen on the Sidwell Committee, the voter list was used by
the Sidwell campaign "without being listed as an ‘in-kind’

contribution.”




B. The Law

The Act provides that multicandidate political action
committees may not make contributions to any candidate and his
authorized committees with respect to any election for Federal
office which, in the aggregate, exceed $5,000. 2 U.S.C.

§ 441la(a)(2)(A). Pursuant to Section 44l1la(f) of the Act, no
officer or employee of a political committee shall knowingly
accept a contribution made for the benefit or use of a candidate
in violation of any limitation imposed on contributions under
Section 441a. The Act defines "contribution" to include "any
gift, subscription, loan, advance, or deposit of money or anything
of value made by any person for the purpose of influencing any
election for Federal office.” 2 U.S.C. § 431(8)(A). Commission
regulations explain that "anything of value" includes all in-kind
contributions, including the provision of any goods or services
without charge or at a charge which is less than the usual and
normal charge of such goods or services. 11 C.F.R.

§ 110.7(a)(1)(iii)(A).

In the specific context of poll results, the Commission’s
regulations provide that the purchase of opinion poll results by
a political committee or other person not authorized by a
candidate to make expenditures and the subsequentkacceptance of
the poll results by the candidate or a candidate’s authorized
committee is a contribution in-kind by the purchaser to the
candidate and an expenditure by the candidate. 11 C.F.R.

§ 106.4(b). See AO 1987-22 (purchase of poll results subject to
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limitations of Section 44la(a) and prohibitions of Section

441b(a)); AO 1990-12 ("acceptance" of poll results by candidate
from one not authorized to make expenditures constitutes a
contribution). Finally, in compliance with the reporting
requirements of Section 434 of the Act, political committees must
disclose all receipts including all in-kind contributions.
2 U.S.C. § 434(b).

C. The Analysis

1. Receipt of Excessive Contribution

With respect to the public opinion poll, a review of the
Committee’s and D.R.I.V.E.’'s responses shows the complainant’s
allegations to be inaccurate. The Committee, relying upon the
affidavits of Scott Sidwell and Dan Morgan, asserts that the cost
of the poll in question was paid with the Committee’s funds. 1In
his affidavit, Mr. Sidwell states that on March 13, 1990, "the
polling firm of Cooper and Secrest Associates, Inc., conducted a
poll of likely Democratic primary voters in Nebraska’s Third
Congressional District," and that subsequently, on March 29, 1990,
his campaign Committee requested that it be billed for the cost of
the poll. Attachment A at 3. Copies of a $5,000.00 invoice from
Cooper and Secrest, dated March 29, 1990, and the Committee’s
corresponding check for payment, dated April 2, 1990, have been
submitted. Id. at 6-7. 1In his affidavit, Dan Morgan identifies
himself as the chairman of the Loup County Democratic Party and
explains that the Loup County Democrats have not received any

money from D.R.I.V.E. nor did the Loup County Party pay for the
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cost of the poll in gquestion. Id. at 8-9.

In its response, D.R.I.V.E. acknowledges giving a $5,000.00
check to the Loup County Democrats but notes that the check was
subsequently returned. To support this assertion, D.R.I.V.E.
relies upon the affidavit of an employee Deanna Bennett, who
states that on March 22, 1990, D.R.I.V.E., issued a $5,000
contribution check to the Loup County, Nebraska Democratic Party’s

political committee. Attachment D at 8-9. The affiant further

states that in early April 1990, D.R.I.V.E received a letter,
dated March 31, 1990, from Dan Morgan of the Loup County Party
stating that D.R.I.V.E.’s check, which was apparently enclosed in
the letter, was being returned. 1Id. at 8. A copy of the letter
was provided in the response. Id. at 11.

An assessment of other available information confirms the
assertions set forth in the responses received from D.R.I.V.E. and
the Committee. Statements contained in news article submitted by
the Committee show that the opinion poll in question was
originally commissioned by the Loup County Democrats but
eventually paid for by the Sidwell Committee. Attachment A at 2.
One article notes that the Loup County Party did receive a check
from D.R.I.V.E. and commissioned an opinion poll in Nebraska’s
Third District concerning the 1990 candidates for congress as well
as the state positions of governor and lieutenant governor. 1Id.
Apparently, in response to publicity surrounding the controversial
poll, Scott Sidwell requested the Loup County Party to return the

check it had received from D.R.I.V.E., thereby allowing the
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Sidwell Committee to pay the cost of the poll.

In the matter at hand, the available information shows that
the Committee, and not D.R.I.V.E., financed the opinion poll
conducted in Nebraska’s Third Congressional District by the firm
of Cooper and Secrest. A review of Disclosufe Reports filed by
the Committee shows a $5,000 expenditure to Cooper and Secrest,
apparently for the cost of the opinion poll in question.
Accordingly, this Office recommends that the Commission find no
reason to believe that D.R.I.V.E. violated 2 U.S5.C. § 44la(a) and
no reason to believe that Scott Sidwell or Sidwell for Congress
and Mary S. Berglund, as treasurer, violated 2 U.S.C. § 44la(f).
Additionally, this Office further recommends that the Commission
find no reason to believe that the Loup County Democrats and
Dan Morgan, as chairman, violated any provisions of the Federal
Election Campaign Act, as amended, on the basis of the complaint
in this matter.

2. Failure to Report an In-kind Contribution

With regard to the second complaint, both the Committee and
the Hall County Democrats have flatly denied the Complainant’s
allegation that the Sidwell campaign used or benefited from the
Hall County Democrats’ voter registration list. The Committee,
relying upon the affidavit of Gary S. Goldberg, Scott Sidwell’s
campaign manager, maintains that the Committee never used the
voter list maintained by the Hall County Democratic Party.

Mr. Goldberg explains in his affidavit that the Sidwell campaign

did not need to use the list in question as the Committee had
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earlier obtained all of its voter registration information from

Applied Data Technology, Inc., a commercial vendor. Attachment B
at 2-4. An invoice from Applied Data Technology was provided in
the response, apparently relating to the Committee’s purchase of
voter registration information. 1Id. at 5.

In their response, the Hall County Democrats and Glen A.
Murray, as chairman, claim that the voter list maintained by the
Precinct Committee is assessable to all candidates in the Third

District but deny that the voter list was provided to the Sidwell

Campaign. In support of this assertion, the Hall County Democrats
rely upon the affidavit of Mr. Murray and the signed and sworn
statement of Ruth Grone. Mr. Murray states that while the voter
list in question may be used and copied by all candidates, the
only Democratic candidates who borrowed the list or parts of the
list were Bill Haivala, the complainant, and two candidates for
state positions, Darlene Babka and Bill Harris. Attachment C

at 2-3. Ruth Grone maintains that the complainant’s allegations
are unfounded and explains that she often works alone, using the
voter list for the Precinct Committee’s purposes without the
participation of other Committee members, such as Mr. Haivala.
Id. at 4-9. Additionally, Ms. Grone states that the Sidwell
campaign did not use the voter registration list, noting that the
Sidwell Committee had developed a voter list from other sources.
Id. Ms. Grone’s statement includes copies of three separate
lists, each containing names of individuals, which the Sidwell

Committee apparently used in lieu of the voter list in question to
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gather information concerning registered voters in Hall County.

Id. at 10-27.

In short, the complainant’s allegations have been rebutted
by the Committee and the Hall County Democrats. From the evidence
presented, it does not appear that the Sidwell Campaign used or
benefited from the Hall County Democrats’ voter registration list.
Accordingly, this Office recommends that the Commission find no
reason to believe that Sidwell for Congress and Mary S. Berglund,

as treasurer, violated 2 U.S.C. § 434(b). Additionally, this

Office recommends that the Commission find no reason to believe
that the Hall County Democrats and Glen Murray, as chairman,
violated any provisions of the Federal Election Campaign Act of
1971, as amended, on the basis of the complaint filed in MUR 3060.

D. Merger

These complaints involve the same complainant, who has made
allegations against Scott Sidwell and his campaign committee,
Sidwell for Congress. Both complaints relate to the 1990
Congressional election in Nebraska‘’s Third Congressional District
and each alleges receipt of an in-kind contribution through or
directly from a state party organization. Given these
similarities, this Office recommends that the Commission merge
MUR 3052 with MUR 3060,

Iv. RECOMMENDATIONS

1. Merge MUR 3052 with MUR 3060.

2. Find no reason to believe that Scott Sidwell violated
2 U.S.C. § 44la(f).
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3. Find no reason to believe that Sidwell for Congress and
Mary S. Berglund, as treasurer, violated 2 U.S.C. § 44l1la(f) or
2 U.5.C. § 434(b).

4. Find no reason to believe that the D.R.I.V.E. Committee
of the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America violated 2 U.S.C. § 44la(a).

5. Find no reason to believe that the Loup County
Democrats and Dan Morgan, as chairman, violated any provisions
of the Federal Election Campaign Act of 1971, as amended, on the
basis of the complaint filed in MUR 3060.

6. Find no reason to believe that the Hall County
Democrats and Glen Murray, as chairman, violated any provisions
of the Federal Election Campaign Act of 1971, as amended, on the
basis of the complaint filed in MUR 3060.

7. Approve the appropriate letters.
8. Close the file

Lawrence M. Noble
General Counsel

(L J[' ’-\EC\O BY: ﬁffﬁ/) ﬂ&-\%—/—
Date { Lols G. Lergﬁr

Associate Geheral Counsel
\

Attachments
A. Response of Committee to complaint in MUR 3052
B. Response of Committee to complaint in MUR 3060
C. Response of Hall County Democrats
D. Response of Teamsters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Scott E. Sidwell; )

Sidwell for Congress and Mary S. )

Berglund, as treasurer; )

Loup County Democrats and Dan Morgan, ) MUR 3052 and 3060
as Chairman; )
The D.R.I.V.E. Committee of the )

International Brotherhood of Teamsters, )

Chauffeurs, Warehousemen and Helpers of )

America; )
Hall County Democrats and Glen A. Murray,)
as Chairman,

CERTIFICATION

I, Marjorie W. Emmons, Secretary of Federal Election
Commission, do hereby certify that on October 24, 1990, the
Commission decided by a vote of 5-0 to take the following

actions in MURs 3052 and 3060:

1. Merge MUR 3052 with MUR 3060.

2. Find no reason to believe that Scott Sidwell
violated 2 U.S.C. § 44la(f).

3. Find no reason to believe that Sidwell for
Congress and Mary S. Berglund, as treasurer,
violated 2 U.S.C. § 441la(f) or 2 U.S.C.§ 434(b).

4. Find no reason to believe that the D.R.I.V.E.
Committee of the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and
Helpers of America violated 2 U.S.C.§ 44la(a).

(Continued)




Federal Election Commission
Certification for MURs 3052 and 3060
October 24, 1990

Find no reason to believe that the Loup County
Democrats and Dan Morgan, as chairman,

violated any provisions of the Federal Election
Campaign Act of 1971, as amended, on the basis
of the complaint filed in MUR 3060.

6. Find no reason to believe that the Hall County
Democrats and Glen Murray, as chairman,
violated any provisions of the Federal Election
Campaign Act of 1971, as amended, on the basis
of the complaint filed in MUR 3060.

7. Approve the appropriate letters, as recommended
in the General Counsel Report dated October 19,
1990.

8. Close the file.

Commissioners Aikens, Elliott, Josefiak, McGarry,
and Thomas voted affirmatively for the decison; Commissioner

McDonald did not cast a vote.

Attest:

' ; 4
[0 =L 5 ~40D Tastotee. (//@W
Date Marjorie W. Emmons
Secrafary of the Commission

Received in the Secretariat: Mon., Oct. 22, 1990 12:40 p.m.
Circulated to the Commission: Mon., Oct. 22, 1990 4:00 p.m.
Deadline for vote: Wed., Oct. 24, 1990 4:00 p.m.

dr




14 5 6

0

4 O

J

FEDERAL ELECTION COMMISSION

WASHINGTON, DC 046t
November 1, 1990

Dan Morgan, Chairman
Loup County Democrats

HC 79

Box 42

Burwell, Nebraska 68823

RE: MUR 3060
Loup County Democrats and
Dan Morgan, Chairman

Dear Mr. Morgan:

On April 27, 1990, the Federal Election Commission notified
the Loup County Democrats and you, as chairman, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. On October 24, 1990, the
Commission decided to merge this complaint with another matter
involving the same candidate committee. This matter will now be
known as MUR 3060.

On October 24, 1990, the Commission also found, on the
basis of the information in the complaint, and information
provided by other Respondents, that there is no reason to
believe the Loup County Democrats and you, as chairman, violated
any provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the Commission closed its file in this
matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

i = ;
BY: Lois G. Legner
Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINCTON D C 2u4dnt

November 1, 1990

Scott E. Sidwell
P. O. Box 296
Kearney, Nebraska 68848

RE: MUR 3060
Scott Sidwell

Dear Mr. Sidwell:

On April 27, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended. On
October 24, 1990, the Commission decided to merge this complaint
with the complaint in MUR 3060.

On October 24, 1990, the Commission also found, on the
basis of the information in the complaint, and information
provided by you, that there is no reason to believe that you
violated 2 U.S.C. § 44la(f). Accordingly, the Commission closed
its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

N //’,j

S~ C—

BY: Lois G. Lerne
Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 2040

November 1, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bill Haivala
P. O. Box 5224
Grand lIsland, Nebraska 68802

RE: MUR 3060
Scott Sidwell
Sidwell for Congress and
Mary S. Berglund, as treasurer
The D.R.1I.V.E. Committee of the
International Brotherhood of
Teamsters, Chauffeurs,
Warehousemen & Helpers of
America
Loup County Democrats and
Dan Morgan, as chairman
Hall County Democrats and
Glen Murray, as chairman

Dear Mr. Haivala:

On October 24, 1990, the Federal Election Commission
reviewed the allegations of your complaints dated April 14, and
May 10, 1990. Upon review, the Commission decided to merge your
complaints, which will both be known as MUR 3060.

On October 24, 1990, the Commission also found, on the
basis of the information provided in your complaints, and
information provided by the Respondents named therein, that
there is no reason to believe that: Scott Sidwell violated
2 U.S.C. § 441a(f); sSidwell for Congress and Mary S. Berglund,
as treasurer, violated 2 U.S.C. § 44la(f) or 2 U.S.C. § 434(b);
the D.R.I.V.E. Committee of the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and Helpers of America
violated 2 U.S.C. § 44la(a); the Loup County Democrats and Dan
Morgan, as chairman, violated any provisions of the Federal
Election Campaign Act of 1971, as amended; and the Hall County
Democrats and Glen Murray, as chairman, violated any provisions
of the Federal Election Campaign Act of 1971, as amended.




Bill Haivala
Page 2

The Federal Election Campaign Act of 1971, as amended
("the Act") allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

/\
\
———
BY: Lois G. Lerner
Associate General Counsel

0,

O Enclosure

“ General Counsel’s Report
)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461
November 1, 1990

Glen Murray, Chairman

Hall County Democrats

P. O. Box 574

Grand Island, Nebraska 68802

RE: MUR 3060
Hall County Democrats
and Glen Murray, Chairman

Dear Mr. Murray:

On May 21, 1990, the Federal Election Commission notified
the Hall County Democrats and you, as chairman, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On October 24, 1990, the Commission found, on the basis of
the information in the complaint, and information provided by
you, that there is no reason to believe the Hall County
Democrats and you, as chairman, violated any provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

Y \
TN /
S~
BY: Lois G. Lerfher

Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINGCGTON D C 2uds3

November 1, 1990

David E. Frulla, Esgq.
Brand & Lowell

923 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 3060
The D.R.I.V.E. Committee of
the International Brotherhood
of Teamsters, Chauffeurs,
Warehousemen & Helpers
of America

Dear Mr. Frulla:

On April 27, 1990, the Federal Election Commission
notified your client, the General Drivers & Helpers Union,
Local 554, an affiliate of the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen & Helpers of America, of a
complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended. On October
24, 1990, the Commission decided to merge this complaint with
another matter involving the same candidate committee. This
matter will now be known as MUR 3060.

On October 24, 1990, the Commission also found, on the
basis of the information in the complaint, and information
provided by you, on behalf of your clients, that there is no
reason to believe that the D.R.I.V.E. Committee of the
International Brotherhood of Teamsters, Chauffeurs,
Warehousemen & Helpers of America violated 2 U.S.C.

§ 44la(a). Accordingly, the Commission closed its file in this
matter.

This matter will become a part of the public record
within 30 days. 1If you wish to submit any materials to appear




David E. Frulla, Esq.
Page 2

on the public record, please do so within ten days. Please
send such materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

s S

Lois G. Lérner
Associate General Counsel

Enclosure
N General Counsel’s Report
™~ cec: International Brotherhood of Teamsters
@ 25 Louisiana Avenue, N.W.
Washington, D.C. 20001
O

J 40




LA /03

0

4 0

FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
November 1, 1990

Mary S. Berglund, Treasurer
Sidwell for Congress

P. 0. Box 2202

Kearney, Nebraska 68848

RE: MUR 3060
Sidwell for Congress and
Mary S. Berglund, as treasurer

Dear Ms. Berglund:

On April 27, and on May 21, 1990, the Federal Election
Commission notified Sidwell for Congress (the "Committee") and
you, as treasurer, of complaints alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended. On October 24, 1990, the Commission decided to merge
these complaints together. These matters will both be known as
MUR 3060.

On October 24, 1990, the Commission also found, on the
basis of the information in the complaints, and information
provided by Scott Sidwell, on behalf of the Committee, that
there is no reason to believe that the Committee and you, as
treasurer, violated 2 U.S.C. § 441la(f) or 2 U.S.C. § 434(b).

This matter will become a part of the public record within
30 days. 1If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Derner
Associate General Counsel

Enclosure
General Counsel’s Report

cc: Scott E. Sidwell
P. O. Box 296
Kearney, Nebraska
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