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In the matter of:

National Republican COngtlialﬂnll
Committee, :

§ T —
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V.

)
)
Alliance of Families for Christhn Values,)
Inc. and, i |

)

)

)
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Eugene C. Johnson,
President of the Alliance of Families

for Christian Values, Inc.
COMPLAINT

The National Republican Congressional Committee ("NRCC"), 320
First Street, S.E., Washington D.C. 20003, files this
complaint, the attached affidavit of David P. Himes, and
accompanying exhibits pursuant to 2 U.S.C. 437g(a) against the
Alliance of Families for Christian Values, 1211 Connecticut
Avenue, N.W., Suite 506, Washington, D.C. 20036 and its
President, Eugene C. Johnson.

1. FACTS:

On July 18, 1986, the NRCC sent a letter to the Federal
Election Commission Reports Analysis Division bearing a list of
pseudonyms contained in the NRCC's 1986 Second Quarter Report.
This letter was sent pursuant to the provisions of 11 CFR
104.15 and 11 CFR 104.3(e) (Exhibit A).

1. The NRCC requests that the letter of July 18, 1986
containing the list of pseudonyms sent to the Federal Election
Commission and contained in the NRCC's 1986 Second Quarter
Report, be withheld from the public files.
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the Allianc ~of ies for Chr ( '
an address dlsclosed as that of an individual whose name ‘and
address appeared on an NRCC FEC Report. The fictitious name and
adgtessd1s contained in the NRCC's 1986 Second Quarter Report

an reaas:

2 VIOLATION:

2.01 Mr. Eugene C. Johnson and the Alliance of Families for
Christian Values crafted and mailed membership solicitation
letters to NRCC contributor names and addresses found on the
NRCC FEC reports. The names and addresses of those solicited
could only have been improperly obtained from reports filed
with the Federal Election Commission. (Exhibit C, affidavit of
David P. Himes)

2.02 Mr. Eugene C. Johnson and the Alliance of Families for
Christian Values are violating 2 U.S.C. 438(a)(4) which states
that information contained in Federal Election Commission
reports "may not be sold for the purpose of soliciting
contributions or for any commercial purposes...” (emphasis
original). This provision centers "on protecting. the privacy of
the public spirited citizens who make contributions to
campaigns”. Advisory Opinion 1980-79, Federal Election Campaign
Financing Guide (CCH) 5530 (August 12, 1980.)

3. PRAYER FOR RELIEF:

.01 The NRCC requests that the Federal Election Commission
investigate this violation and enforce 2 U.S.C. 438(a)(4) and
thereby protect the privacy of NRCC contributors.

3.02 The NRCC further requests that the FEC seek fines of up
to $5,000.00 against each and every Respondent as set forth in
2 U.S.C. 437g(5) and take all steps neccesary, including civil
and injunctive action, to prevent respondents from continuing

their illegal activity.

3.03 Finally, it is requested that the Commission refer the
violation to the Attorney General pursuant to 2 U.S.C. 37g(a)
(5)(c), should it be determined that there was a knowing and
willful violation of the Act.
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David P. Himes, for his affidavit deposes and says:

| . ; have personal knowledge of the facts contained herein and
am competent to testify thereto.

2. I am Deputy Director of the National Republican
Congressional Committee ("NRCC") and have responsibility for
its fundraising activities. I also have responsibility for
obtaining and preserving the records of NRCC contributors on
behalf of the NRCC's treasurer.

o e gan®

3. On February 15, 1990, it came to my attention that a letter
had been sent by the Alliance of Families for Christian Values,
Inc., to a fictitious contributor to the NRCC, soliciting
memberships in the name of the Alliance of Families for
Christian Values, Inc.

4. I took steps to ensure that the fictitious names and
addresses which appear on the 1986 Quarterly Contributions
Committee Report, have not and would not be disclosed by NRCC
except as they appear on the FEC report. Further, I hereby
state that the combination of this wholly fictitious name and
address was devised exclusively for the NRCC.

S. On the basis of this information and on the basis of my
knowledge and 17 years experience in political fundraising, I
am certain that the name and address obtained by Mr. Eugene C.
Johnson and the Alliance of Families for Christian Values, Inc.
and subsequently used for solicitation purposes is being used
and will be used in the future for commercial solicitation of

NRCC contributors.
( k 72(/(,“'(k‘ l “IL(" Ll

av1d P. Himes

A .
Subscribed and sworn before me th1s f/ day of Mar;h, ‘6170

1990.

-y t——

My Commission expires: zcwm Expires Juae 14, 1591
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Gl B YES. ool me 28 2 member in the ANance of Famiies for CIVistian Values with el membersih ights. prwieges and
e ’ benefits, inciuding up 0 $20.000.00 decreasng term i iNGUraNCS HroNCHON &t NO ChArgs 10 Me for the first thres monthg of
my membership. Plus, the ngit to apply for the AFCV VISA® and MasterCard®. My annual $10.00 membership wi be

changed o my current credit cand below. ~G ' =

You gat 8 full year's memberahip in the Allience of Famiiies for Chnstian Vaiues for your $10.00 membershp fee. If at any
time dunng this 12 monthe. you are Not compietely satisfied, any and all MEMDErsD duss wil be compietely refundea. ’

myage ] oaamE:‘l:JE] sex MLJF(J  Spouses Neme __
B smmmDOuumCICt__

|
1| &m betwesn 40 and 7S. Please envoll me in the AFCV group decreasing term e Neurance plan &t no cost 1o me for tree |
i momhe. | understand this neurance © UNODERWRITTEN BY UNION FIDELITY UFE INSURANCE COMPANY and hag !
firwiod Denefits dunng the first two years. Premiume will be charged montiy to My cument MasterCard or VISA unisss | [
decxde NOt 10 CONtINUS My NSLFANCS after the thres Month tnal penod. Y !
D Please enroll my spouse &80 (your $pouse’s beneficiary 18 you).

Yea! | wish to apply for the AFCV Classic VISA® Card and MasterCard@ with combined credit ines up to $15.000.00 and =
&l the other benefits described in the enciosed brochure. | understand that my cards will be FREE of a Membershwp Fee for | ¢
the first st monthe. .

Soci Securty Numoer 1] -C00-0000C 0 e
Home Phone ( ) Work Phone ( ) 4
Current Creait Card Accounts: T
wwsase LU LU IO ] CJCTC expration Date -
My MeserCard ¢ « 1] OO0 O0O0O0 OOCOO  expravon Date |

| have read this agree {0 its terme, and certfy the nformation @ comect.
Signstse of l

360

‘ Dete
Signetse of Speume X ) j
i Be 9070887080/ TPORY708C/0271092 | o«

ATTENTION!

MAIL YOUR MEMBERSHIP ACCEPTANCE FORM WITHIN 48 HOURS.
IMPORTANT! We must have your VISA or MASTERCARD numiser to process your Membership Acceptance Form.
(J Filin your VISA or MASTERCARD number.

U] Sign your completed Memberahep Acceptance Form.
vow roac C Mad n the postage-ped enveiope. SEND NO MONEY! ey e |

U 4008 7
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| atLiance e aavie s
| FOR CHRISTIAN "\ o5

mt-um
January 26, 199%0
M“ﬂm
Juntlilla:
Proleasor of Law,
Loumans: Sizto vty Dear
MRen L. Bruek, Jr On behalf of the Board of Advisors, I ae
Corporaie Exscitive honored to inform 100 that your nomination *~
K Membership in the Alli:i.. .i .wwadies for
Owight L. Ohapin Christian Values (AFCV) has been approved!
It is my sincere desire that you accept
. Koertn your AFCV Membership with all its rights,
m"""“ . benefits and services. By doing so, you'll
Teissssuiiimns become a Member of a nationwide Association
Maregarerns, dedicated to the advancerent and preservatior ot
Golaen Gate Urniversty ﬁ\o values that serve as the foundation ot our
ves.
Or. Doste Lee MeCoy Just ima
gine! There are millions of people
:::'mm nationvide who share your beliefs. You've all
Paychologet worked hard for your fasilies. You've supported
your schools. You've paid local, state and
Wm. Svadiord Reyneide federal taxes. You've contributed to your
Former Asssstant churches. S
US. Attemey Genersl o« And that's why there®s AFCV.
Joshus . Smith Your AFCV Membership will make you a part
Founder. Cherman, of an association that vwill speak out to protect
MAXIMA Corporation w - the values you and your family hold so dear.

Plus, it will open the door to a variety of
henefits and services that will contx
Youx quality of lifa.

Our “strength in numbers® helps bring you
one of the finest Membership Packages designed

for Americans ages 45 and over. But, our search
for services to help people like you hasn‘'t

Continued...

Alliance of Familes for Christian Values. [nc.
1211 Connecticut Ave N.W. Suite 508 Washington. DC. 200368
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[ yet. It°s only the boql.mtnz Plans for new and.
ai nt benefits are Leing added all the time! And these um
benefits will begin for you as soon as you accept your
Membership.

I°ve enclosed & brochure describing all the benefits and the
FREE services you‘°ll receive...benefits and services to0 numerous
to cover in this letter. But, let me mention just a few of !h-

One of my tavorites is the AFCV Classic VISAe and
MasterCarde for which you have the opportunity to ml.g vhen you
join. These cards are the best I knovw of for three reagens. .
First, they‘’re FREE of a membership fee for the first eix lont.lm.
second, you can receive a cosbined credit 1ine of up te
$13,000.00. And third, you get many extra services, like
Emerge Cash and Lost Card Registration...just becasse y
a gqualified AFCV Member! Complete credit terms will be 'uudld
by the issuing financial institution.

Angther popular benefit is our AFCV Group Term u.u
Insurance Plan. This term life coverage is yours at ne® cost to
you for three msonths when you join. With it,
can each be protected by up to $20,000.00 of 1ife
depending on your age. And ygur coverage is paid for by tm AFCV
for three full sonthg-~-just because you'’re an AFCV MNember.

With your AFCV Membership, you°ll also receive a FREB
subscription to the AFCV “"Home and Family® Neugsletter. This
informative and entertaining monthly newsletter will give you
soney-saving tips, tell you about issues that affect you amd your
family and much more. What's more, a FRER sutscription to our
bimonthly magazine is also included.

In closing, congratulations on your nomination to Membership
in the AFCV. Why not take the next step and join today...there’s
no obligation and joining is easy. Simply completa the bdrief
Membership Acceptance Fors enclosed and mail it today. Why vait
another moment to begin enjoying the many free benefits and
services the AFCV brings you?

Warmest regards

V- S—

Wm. Bradford Reynolds
Chairman, Board of Advisors

P.S. Please return your Membership Acceptance Form today
S0 ve can issue your FRER Membership Benefits package, AFcv
I.0. Caxd, AFCV Group Term Life Insurance at NO COST TO YOU
for three full months, and much, much more.
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An Open Latier Froam The President
Bugens C. Johne & -
mm

Dear Membership Candidate,

Welcome to the Allisnce of Families for Chri tian Values! It is wonderful
share common values with you and millions of others throughout the land.
association was formed to help preserve and ivance those values. But.
was algo formed to help esse the sacrifices >u and your family make in your
day to day lives. Yy 4

Allinee of Fanulies tor Chnstian Values. Inc
1211 Connecticut Ave.. N.W. Suite 506
Washington, D C 20036
(202) 331-9624

We know it takes a lot of commitmaent to fuit il the meeds of family
and community. And when 2 hard day of helpi 3 ethers is deme. you moy
if there's anyone youw can turm to for belp ¢ mshe yowr life easier.
there is AECY, And thoussads, just like you are rerming to ANCY fer
our benefits and money saving services can g se them.

What family doesn‘t sacrifice when it comes ime to pay day to day bills?
how many times have you postponed lomg week: Is to visit distant relati
just never took that wished fcr vacation bec ise the money mever seemed to”
L re? Now. thegse problems can be mede easi - for you through AFCYV. And
booklet was printed just for you to help you mderstand about the ncrnd
variety of benefits and FREE gervices AFCV « 1 offer you as a Mesber.

Please take your time browsing through it. . en you're dome. ['m sure you'il

DIRECTORY OF agree vith me that the AFCV is the fimest ar cistiom of its kind for

Americans, ages A5 and over, and their famil 23. You have everything to gais
MEMBERSHIP with your AFCV meabership. 1 encourage you > send your Membership Acceptance

~BENEFITS AND “.ﬁly-
SERVICES Sincerely.

WQW

Eugene C. Johnsun
President

P.S. I'm sure you'll find your decision to ~in AFCV to be 3 smart ome. - And
you have my personal pledge that AFCV will ¢ atinue to bring you the best in
benefits and money saving gerviceg., Dbon't | t off mailing your Membership

FOR MEMBERS ONIY Acceptance & minute longer. Mail it tojay!




91040871 864

>
S s—— e - i G - G- |~ e S - -~ “G—" ~S—— ~S— —— —————— T

TR R e

ALLIANCE OF FAMILIES
FOR CHRISTIAN VALUES

é AMMLM:.MLM&

AFCV CLASS VISA®’ AND With your prescription, you'll recei 2 complete instructions w dosage and refills as well as a
MASTERCARD*—FOR MEMBERS ONLY! detailed invoice for your tax record. and medical insurance « aims.

These exclusive credit cards are available only to qualified Members ... and

they're FREE of a membership fee for the first 6 months. When you )om T0 VIN ON EYEWEAR

the AFCV, you'll be eligible to apply for your personal AFCV Class VISA® ggloﬁ‘gu*vslgmcg ’B m

and MasterCard® These impressive cards give you the convenience of . .
credit card buying while giving you many extra features at no additional cost! All AFCV men Sers and dependents car. now buy eyewear at substantisl
The AFCV is proud to make such an outstanding benefit available to its Members. And we're savings, 20 to 0 percent, at nearly 3.00) authorized sptical centers

e ; REE ; throughout thz United States. Throug i. a special avangement with Visien
even prouder that this benefit is FREE of a membership (ee for the (irst 6 months. Eye Plan (“ﬂ Ainin'e m*m I

AFCV GROUP LIFE INSURANCE

Weve often heard how difficull it is for people of simular ages of AFCY
metbers to get the hite insurance they need at a price they can afford.
Well not any more, thanks to the AFCV GROUP LIFE INSURANCE PLAN.
1ts available 10 AFCV Members and their spouses , ages 40 to 75, and
comes at NO COST to you for the first three months! That's right, your
first three months of coverage are completely paid by AFCV.

meels strict guidelines for price, quali . and service. Complete
satisfaction of your eyewear purchase ' guaranteed.

BIG DOLLAR SAVINGS ON NON-

PRESCRIPTION ITEMS AND VITAM (NS!
Thanks to a special arrangement, you can save even more n ey by

Atler those first three months, you can continue this group coverage for affordable rates orderi health beauty products, non-prescription tems and
converiently billed each month to your credit card. So, depending on your age, you can get as wum:: m’:‘lﬂ\ lheml By receiving your AFCV Pharm - y Service
minch as $20000.00 of Group Decreasing Term Life Insurance just because you are an AFCV Catalog, you'll be well on your way (o a healthier life as well s saving big
mwemba dollars on your supplemental health care needs!

PEARLE VISION DISCOUNTS

Save 15% on cyewear purchases from participating Pearle Vision Centers,
Pearle EyeTech, Pearle Vision Express, Texas State Optical, nationwide.
Your AFCV Membership is all it takes to gel your 15% discount! So you
can start saving on your very next pair of glasses!

BIG DISCOUNTS ON M OVING SERVICES
As an AFCV Member, you'll save at lea  25% on your next move! National
Van Lines, Inc. offers you substantial : vings, whether you're meving
across the state or across the country or even overseas! Phus, you get the
denendable. personalized service vou'. expect from a leader in the moving
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AFCV NEWSLETTER

Your membership entitles you to a b tEE subscription to the monthly
AFCV "Home & Family” newsletter. This informative periodical will give
you money-saving tips in your day-t -day living, information about family
issues and facts about issues that aff :t the values upon which we base our
lives. In addition, you'll also receive  FREE subscription to the AFCV ot Social Security Prog touk
bimonthly magazine. All of this cor s as part uf your membership c":;‘m that m::ﬂ'mﬁlﬂ mm’:m :m
package! call. AFCV will be glad to help you. Just call us and we'll be glad to give
you information to help get your questions answered and any problems
solved. It’s another FREE service for members.

SOCIAL SECURITY A 3SISTANCE SERVICE

Everyone has a reason at sometime  another Lo have questions for the

Social Security office. Your questios may deal with your Social Sequrity
number, retirement benefits, disability benefits, survivors’ benefits or

PRESCRIPTION SAV1.IGS AND MORE!

Save money 0  your prescriptions with the AFCV prescription discount
service. And, w'll get the added convenience of shopping by mail and
you'll have ths :hoice of brand name products, or you may choose to save
even move m« ey by requesting generic brands.

Saving mone) 15 easy because all you have to do is send your prescriptions
in to the folks t AFCV Prescription Discount Service. Within 48 hours of
ggtluﬁ it, you: prescription will be filled and on its way to you. It's that
simple

AFCV INFORMATION SERVICE
The AFCV offers its Members access £0 a vavinty of expertly wrillen
mm&mmm

VIP Travel Services for AFCV Mem))ers Only!

UP TO 5 1% OFF AT OVER 11,000 HOTELS! CAR RENMNTAL DISCOUNTS UP TO 20%
As an AFCV mu mber, you'll never pay (ull price (or a hotel room again! As an AFCV Member, you will be able to rent a car at substantial discounts |
This unique in lation-fighting benefit for AFCV members guarantees you from American’s first-rate car rental companies. Your AFCV Membership
up to 50% off Lotel roums at over 11,000 hotels all uver the world every is your key to savings when you decade to make a vist (o friends and loved
night of the week! You can choose from Hiltons, Sheratons, Residence ones. Big discounts are available from ...

Inns, Holiday Inns, Westins, Radissons, Marriotts and many, many more! NATIONAL EERTZ BUBCET ALAMO AVES
Other travel clubs charge as much as $48.00 for this valuable service. But,

as an AFCV member, it's yours absolutely FREE OF CHARGE! This benefit alone could save

you hundreds of dollars on your next vacation! “DREAM VACATIONS” AT UP TO 65% OFF!
AFCV Members can save up to 65% on “dream vacation” trips leaving
within 1 to 10 weeks ... to all parts of the world. You get your own L. D.
Mmmwmmmmulmmmmmwm
hundreds, even thousands of dollars on your next “dreasn vacation!”™

MWMMmmumm:ammnmun- 2
responsible for such services or products. ;

- e

AFCV GROUP TOURS AND CRUISES

Hawe fun traveling with other AFC\ members! You can—when you take
advantage of special travel package: thanks to your FREE Membership in
AFCV Tours. You'll receive informi ion on special tours, cruises and a

variety of altractive travel packages wailable to AFCV Members.




Our AFCV
Pledge To You

ASSURE

the proservation and advancement of the values
i which we believe

quality benefits and money-saving services to
Amencans, 45 and over, and their fanihes

HELP

stupporl strong law enforcement to protect our
homies and property

CONTROL

inthation by common sense curbs on
povernment spending to preserve the buying
power of our hard-earned dollars

PROTECT
aun treedom of worship and the night to support
the imstitutions which uphold our values

PROMOTE

controls on health care costs based on sound
liee enterprise pnnaples

SUPPORT

atrong educational system for our children

Amierica a safe land for our children
and our retirement

%QW

Fupene U Johnson
Prosident
AFCV

1040871 866

YOUR MEMBERSHIP
Benefits and Features At A Glance

1. One AFCV membership gives you 8. Save up te 20% oa car restals
and your family extensive AFCY from Hertz, Avis, National and meve
bene i asd jrEhiinases 9. Save ap to 50% at over 11,000

2. AFCV Classic VISA® and Master- hotels and metels werldwide
Card® for qualified Members (no

membership fee for 6 months, com- 10. m in AFCV Travel

petitive Annual Percentage Rate, up
to a combined $15,000.00 credit line) 11, Special access te Free Govern-

3. AFCV Group Decreasing Term ment Publications

Life Insurance — up to $20,000.00 3. Represeniation in Congress and
Coverage (depending on age) — at State Legislatures across the
NO COST TO YOU for three full- Country for members, working or
months* retired, and their (amilies.

4. Frez AFCV prescription discount  13. Personalised APCV ID Cand ...
service your key to ali these Member Renefits

8. Eyeglasses and eyewear at near 14. $1.00 of your membership duss
wholesale prices... save up to 60% donated to the charlly you

6. Free subscriptiea 10 our highly chosse.
respected AFCV “Home & Family” 18. Our guarantee that you will be sat-
newsletter and bimonthly magazine WmmAMnu:ﬁu

you refunded your due. any

noa-prescription items membership.

And more benefits are being added all the time!

*I"aid for by the Alliance of Famities for Christian Values.
AFCV makes these services and products available as a convenience 1o its members
but 1s not responsible for such services or

L AFCV MEMBER SERVICES HOTLINE (202) 331-9824 |

TURN HERE FOR FULL INFORMATION ON FREE AFCV MEMBER SERVICES

=

spre & the ductrine of human vights te 2l
gon nmeats in all hemispheres.
AFC ' will fight for continusd &
conl ibutions to owr churches, ,
cdw dlonal imstitutinns which ugheld 2
x MN*.&:M

ubmd&tcn-ij-ﬁuq-.
c-l-a-ndmdﬁ&
for . v amilies.

AFC . is dedicated b0 strengthening the
mwmnmu c
their anderstandiag of curvent social

ARV mnmmﬁ
Sec .| Securily, thus presevving a veal ve
syt .o for tuday's 20d tomervew’s selisens.

AR . ”hhahﬁg“h

Sect hﬂ-bmmdnbm

AFC s dedicated lo providing Amevicans, ages -
452 d over, membership benefits and free ;
serv es b0 continually enhance the quality of e

fort cir familics, churches and commmmities. :
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Here are all the |

© No Poo the Fisst Six Menthe. You don't pay'a 535550
membership foe the first year. Yumﬂﬂn
fres for the first six months.

o Affnrdnbt- 8 .. 0-..--,.;.M~
other cards. the AFCV credit cards have &

Answal Percentage Rate. Plus, you gat the option of
mn_vh_mud-nmmmu

* Round-the-Clach-Servise. 24 hours a doy, 7dgs a
Mmmdﬂhhm“:n&u

o Up to $500,000.00 Travel Accifontad Death and
Dismemberment

U um' '

- sua m's ssah

your family can get with the

APCVURSA e nily can §

o Lins of Credit Chesin. Awﬂm“wdm
your line of credit when a credit card just won't do.

* Dedustible Reimburssment for Ante Bental
Collialen. Each time you charge a rental car to your
AFCV credit card, you will receive coverag for up to
$25.000.00 of your deductible for collision damage
covered by your own or the rental company’s insurance.*®

* Lest Laggege Pretectisn. YMWMM”
you up to $3,000.00 Lost Luggage Protection.*®

¢ Emergency Cash. Use AFCV credit card to
Cash and Airline Tickets, based on

fnswrases. Yours when you charge availability. in case you're stranded away from home,
your common carmer travel tickets.*® .lﬁm\}‘ ndiwdun“hmm:ﬂ“
© Mossage Service. Use the 24-hour toll-free Travelers' with your AFCV credit card, you can reguster alf your
Message Service to keep in touch when you're away from credit cards at no cost.
home.
rro.‘ru"(f"' bers 29ply. The of credit cand Sumfiin st 20mmpany the credit cand and ,mmu%‘-
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These exclusive credit cards are
mwcvmmw”h“
cards that charge membersh
tom.ommhcﬁmnuyourm‘
credit cards are FREE of a membership
fee for the first six months. And the .
$20.00° annual fee thereafter covers both
C‘m’

As soon as you join the AFCV, you're ekigible te

apply for your AFCV credit cards. Both carde give
yououbwﬂin(bemﬁblndﬁnlncdc“hﬂ
You can receive credit lines of up to $15.000.00.
Now that's a lot of purchasing power should you
ever need it.

The AFCV is Proug (o MaKe St w. vswwnnssiog
benefit available to your family. And wa're even
prouder that this benefit is FREE of membership
fee for the first six months. Complete credit terms

will be provided by the issuing financial institution.

© Free of 2 membership fee for the first
six months.

e AFCV members get higher credit
lines... up to $15,000.00.

o Extra Services, lile Emergency Cash,
Line of Credit Checks and Lost Cand
Registratisn.

i When you compare the many. benefits of
" : AFCV credit cards to other cards. it's clear
i you get exceptional value. Why use
E

As en APCY Member, all this can
be yours!

another card when all these valuable
services are yours with AFCV credit cards,

A higher credit line.

Other cards may offer you 8 maximum credit line
of $2.500.00 or $3.000.00. The AFCV credit cards
offer you more. You may get a higher combined
credit line... up to $15,000.00!

Woridwide recognition.

Your AFCV VISA and MasterCard will be recognized
and accepted in over 5 million locations around the
world.

No membership fee for six months,

As an AFCV Member, your card is FREE for the first
six months. Other cards charge you as much as
$50.00 a year. But your AFCV credit cards have no
membership fee for the first six months — and both
cards cost only $20.00° annually thereafter.

Affordable finance charges.’

The Annual Percentage Rate for AFCV Members is
affordatle. compared to some other cards. So you
can sa\e money month after month.

Extra conveniences.

Your AFCV credit cards bring you a full range of
extra conveniences you won ¢ ge! with most

other credit cards. Just turn this page for more
information on all the great extras that come with
your AFCV credit cards.

*Vanabie APR as of 1/190: 17.6%, adjusted quarterly, minimnam rate of 16.95%: Cash Advance Transaction Fee: 1% or $1.25 at electron faciisty: Annual

Membership Pee: $20.00. -l
v »
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'Help The Charity of Your Choice

Check one of the charities listed below. Return this form with your Membership Acceptance.
Then, AFCV will donate $1.00 from your dues to the charity you select.

iCheck one)
(1) American Red Cross Q3 (3) Reading Is Fundamental. Inc.
3 (2) Seif-Help For Hard Of Hearing People L (4) Salvation Army

Hemmkctuﬂyfmnthcd\mmhmdabow The donation will be made in APCV’s name.
Contributinme sa sba charity you choose ...
w.mmmummhtmmm

Multiply The Good Work You And AFCV Can Do!
Nominate vour friends and relatives to membership in the Alliance of Families for Christian Values. \WWhen
your friends join. we |l donate $1.00 from their dues to the charity they select. Just fill in their names and
addresses below.
< Please send additional free information kits on AFCV membership to the persens listed below.
PLEASE PRINT ALL INFORMATION
NOMINATED BY:
1Your Name)
J. Name -
Address
City = State ZIP
2. Name
Address
City State Zip
3. Name
Address
City State ZIP
Return with Your Membership Acceptance Form.
TPO PN T08C

e
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Susan Warren,

ALLIA '1rL AMT
Alliancs of Families | 1 POR CHRL ALTT
for Christian Values ‘ ‘ s
Washington, D.C. MEMBSA WMEMOOA Suecn

Congratulations|

mmwmpmmm«mmmw
mmod. rmmm'nboumulmwusm the AFCV... an
assooiation that preserves and advanoes the valuse which you live by and whioh you
instilled in your family.

We realise that you've spent ynuwuun‘ for your family, oonmwm
Ybu'vowmm ‘'ve volunteered and you've contributed. Now, it's time you g
something in return. mm‘omw‘n

More and more Americans, age 45 and older, are turning to AVOV. Mmﬂ:e
Mgmmwmwwmmm » JOU oan
Join them and benefit from
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" Sast saving money the easy WAy on your prescriptions! Thanks o our |
gcmpﬂon m&ﬁm service you oan order your prescriptions and rafilly right
om the comiort of your own homet You'll be able to choose brand name
produots, or you may choose 'o SAYR AVED.MAre money by requesting genaric
brands. i

And {t's easy because all you have to do is send your prescriptions in to the )

APCV prescription discount service. Within 48 hours of receiving it, your J '
will be filled and sent right out to you, along with complete

instructions on dosage and refills, and a detailed invoice for tax records and

insurance claims forms. It's so simplel

Save up 0 0™ on Tar

As an AFCV Member, you can save up to 20% on your next car rental from
Horts, AVIS, Budget, National and Alamo. Your AFCV Membership is your key
to savings when you decide to visit friends and loved ones.

L4 Up to 509% off at over 11,000 Hotels!

As an AFCV Member, you'll never pay full price for a hotel room again! This
unique inflation- beneflt for AFCV members guarantees you up to 80%
off at over 11,000 hotel rooms all over the world avary night of the wask!
You can choose from Hiltons, Sheratons, Residence Inns, Holiday Inns, Westins,
Radissons, Marriotts and many, many morel Other travel ciubs charge as
much as $48.00 for this valuable service. But, as an AFCV member, it's aﬂ
absolutely FREE OF CHARGE! This benefit alone could save you

OF DOLLARS on your next vacation!

“Dream Vacations™ at up to 65% off!

875

Members on the go can save up to 68% on “dream vacations” ... to all parts of
the worid. The AFCV DISCOUNT TRAVEL CLUB gives you access to An
exclusive 24 hour a day toll-free hotline featuring fabulous vacations and
cruises at fabulous savings. And you don't have to make reservations months
in advanoce. Some trips only require a few days notice.

L AFCV Group Tours and Cruises

Have fun traveling with other AFCV Members! You can — when you take
advantage of special travel packages thanks to your membership in the AFCV.
You'll receive information on special tours, cruises and a variety of attractive
travel packages available to our Members.

04087

o Free Subscription to the AFCV Newsletter

Keep abreast of developments across the courtry on serious issues affecting
you, your health and pocketbook. Our timely. informative AFCV "Home &
Family" newsletter will tell you what's being done to protect the values that
form the foundation of your family and the American society. What's more,
you'll also recsive the bimonthly AFCV magazine. And both subscriptions are
free to you as part of your AFCV membership.

9



) Big Duommu on Moving s«-vu:is

AS an AFCY Memmber, you'll save b east 88% on your next movel National
R LT Van Lines, Inc. offers you substantial savings, whether you're moving across
o g the state or across the country...or even overseas! Plus, you get the
) W.mm;wdmm.mmmm
° Social Security Assistance Servios .

Bveryons has a reason at sometims or another to have questions for the Social
Security office. mewaﬂwuhmmammunmm
retirement benefits, benefits, survivors’ benefits or more. But
sometimes, the Soctal Security Program just looks so big and complicated that
many people don't know where to start or wnom to call. AFCV will be ¢lad to
help you. Just call us and we'll be glad to give you information to help get
t your questions answered and any problems solved. It's another FREE service
or Members.

8 7 4

L AFCV Information Service

The AFCV Information Servioce gives you access to a variety of expertly written
pamphlets available through the Consumer Information Center. Send for
information on food, health, money, travel, hobbies — and more. All available
to AFCV Members at little or no cost.

4 087

— e . Gt - Gt s ~ & - e .

s

= ’ By now, I'm sure you've decided to become a member of AFCV. Maybe you've
decided to join because of the many money-saving benefits and FREE services, or
because of the AFCV life insurance at absolutely NO COST TO YOU for the first three .
months. Or maybe you've decided to join because of the work we do in Washington on i
behalf of American families and those age 48 and above. Whatever your reason, you

9
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must return your Membership Acceptance Form as quickly as possible to make {g
official. And that's what I hope you do right now. [t's simple and only takes a few
moments of your time.

A.ndwhonyoudo.I‘ummmmuumumrmlvoyowmpnn«.ym

. FREE Membership Package. detatiing how to access all your Member Benefits, will be
sent to you immediately, along with your 1.D. card and the AFCV Group Term Life

- Insurance at NO COST TO YOU for three months. S0 why Walt another moment o begin

- enjoying your AFCV Membership? Join todayl 4

Warmest regards,

S U

Susan Warren
Vice President, Membership

P8, Special S8ervice for New Members! A special insert in this mailing lists four
charities. Check gng that is your favorite. Malil it with your Membership
Acosptance. We'll then donate $1.00 {rom your membership dues to the
charity you select. It's just one more exampie of the good that can come from
your AFCV Membership. Join us today!

JAFCVY " 909
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March 22, 1990

D. Stephen Edwards _

Chief Legal COunucl A

National nnpublican CGngtcouional
Committee : .
320 rirst Street, S5.E.

Washington, D.C. 20003

RE: MUR 3043

Dear Mr. Bdwards:

This letter acknowledges receipt on March 15,
1990, of your complaint alleging possible violations of the

Federal Election Campaign Act of 1971, as amended ("the
Act"), by the Alliance Of Families For Christian Values, Inc.

and Eugene C. Johnson, President. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the rederal
Election Commission takes final action on your complaint.
Should you receive any additional information in this matter,
please forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the
original complaint. We have numbered this matter MUR 3043.
Please refer to this number in all future correspondence.
For your information, we have attached a brief description of
the Commission’s procedures for handling complaints.

If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.QZernet
Associate General Counsel

Enclosure
Procedures




FEDERAL EI.ECTION COMMISSION

R % wmnmwnmiDCqu
‘;(\ds s A March 23. 1990

lu ene c. Jmson. nuidont
Alliance Of Families Por
 _Christian Values, Inc.
1211 Cmmcticut m-.. ll.n.
Suite 506 _.
»uuohtngton. D.C. 20036

RE: MUR 3043

Dear Mr.Johnson:

879

The PFederal Election Commission received a
complaint which alleges that the Alliance Of Families For
Christian Values, Inc. and Eugene C. Johnson, President, may
have violated the Federal Election Campaign Act of 1971, as
amended (“"the Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 3043. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to
demonstrate in writing that no action should be taken against
you in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should
be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

O 40387
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This matter will remain confidential in
accordance with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A)
unless you notify the Commission in writing that you wish the
matter to be made public. 1If you intend to be represented by
counsel in this matter, please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such
counsel to receive any notifications and other communications
from the Commission.

If you have any questions, please contact
James Brown, the attorney assigned to this matter at (202)
376-5690. Fror your information, we have attached a brief
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doscription o! the connisciou': ptoccdut’
conplllntl.

'iAlsoeiato th :nl Counlcl
Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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General Counsel
Federal Blection Commission

wnhlngton. D.C. 20463

Attention: James Brown, BEsqg.
Re: MIR 3043

Dear 8ir:

Enclosed is a Statement of Designation of Counsel by the
Alliance of ramilies for Christian Values, Inc. and Bugene C.
Johnson in the above matter.

As I informed James Brown, Esq., of your office by
telephone, my clients just received today your March 22, 1990
letter. MNr. Johnson delivered it to me at my office just as he was
leaving Washington for several days. I elf will be leaving the
country next Wednesday, not returning until April 23. I thus will
not be able to do the necessary work to obtain information for an

adequate response before I leave.

Therefore, 1 fully request that I be granted an
extension to close of business Thursday, April 26, to file our
written response.

Thank you for your consideration.
8 rely,
. V. %
V. Barth
c 1 to the Pirm

cc: Eugene C. Johnson
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WA OF CoumesLs _Poger V. Barth, Comsel

Curtis, mm-l’rm;:. Colt & iosle

ADDRESS :
Suite 715, 1735 I Street, J.W. ! -
Washington, D.C. 20006 |
TRLEPRONE; (202) 331-9797

The above-named individual is heceby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf befoze

the Commission.

4/6/90 ' ﬁ;ﬁﬁ - ﬁ&.‘;_,: Petiden
Date gnatdde =y

RESPONDEMNT'S NAMB:  Alliance for Families for
Crristian Values, Inc. and Zygene C. Johnson

. 1211 Comnecticut Averwe, J.W., Suite 506
Washington, D.C. 20036

BUSINESS PHOWS: (202) 331-9824
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Rcytr?v.

FEDGRALELECHON COMMISSION
-‘wumpqﬁﬁniajun

Barth

Curtis, Mallet-Prevost, Colt & Mosle
1735 1 Street, N.W.
Washington, D.C. 20008

Dear Mr.

April 10, 1990

RE: MUR 3043

Alliance of Families
for Christian Values,

Inc.

and Eugene C. Johnson, as
President

Barth:

This is in response to your letter dated April 6, 1990,
which we received on that same date,
(14) days to respond to the complaint in the above matter under
After considering the circumstances presented in your

review.

letter, the Federal Election Commission has granted the

requested extension. Accordingly, your response is due by the

close of business on April 26, 1990.

1f

you have any questions, please contact Jim Brown,

attorney assigned to this matter, at (202)-376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

-

BY: Lois Gfaierner

Associate General Counsel

requesting an extension of

the

S
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Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.

Sixth Floor

Washington, D.C. 20463
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Attn: James Brown, Esq.
Re: MUR 3043

Dear Sir:

We are responding herewith to your March 22, 1990 letter
enclosing a Complaint in the above matter filed against our
clients, Eugene C. Johnson ("Johnson") and the Alliance of
Families for Christian Values, Inc. ("AFCV").

1. (a) The Complaint states in paragraph 1 that on July
18, 1986 the NRCC sent a letter to the FEC bearing a list of
pseudonyms. (b) The Complaint in paragraph 2.01 alleges that
Johnson and AFCV "crafted names and mailed membership
solicitation letters to NRCC contributor pames and
found on the NRCC FEC reports. The names and addresses of those
solicited could only have been obtained from reports filed with
the Federal Election Commission."™ (Emphasis added). Yet the
NRCC presents only one name which it claims was used by Johnson
and AFCV. What happened to the other pseudonyms? If Johnson and
AFCV had deliberately copied this list, it is reasonable to
assume that more than one name from the pseudonym list would have

been used.

2. In paragraph 2.02 the Complaint alleges that Johnson and
AFCV "are violating 2 U.S.C. 438(a) (4) which states that
information contained in Federal Election Commission reports 'may
not be sold for the purpose of soliciting contributions or for

any commercjal purpeoses ... ' (emphasis original)." Yet nowhere
does the Complaint allege, much less offer evidence, that Johnson




CURTIS, MALLET-PREVOST, COLT & MOSLE

ATTORNEYS ANDO COUNSELLORS AT Law

and AFCV "sold" any list. If no information was ggld by Johnson
or AFCV, how could they have violated the language qguoted by :
complainant? (We are aware that complainant has misquoted the
statute, but, regardless, NRCC was pointing only to a violation
based on gale).

3. The attached affidavit of Eugene C. Johnson (Exhibit A)
establishes that neither he nor AFCV: (1) sold any information
contained in F.E.C. reports or; (2) bought any information which
came from F.E.C. reports; (3) knowingly used any information
which came from F.E.C. reports. Mr. Johnson makes clear that the
AFCV mailing sublist was compiled from several sources furnished
free to AFCV. Neither Johnson nor AFCV know or have been able to
determine the original sources of the lists.

In light of the foregoing, Johnson and AFCV request that the
Complaint be dismissed as groundless.

w
Sincerely,
o0
- oo v B
o V. Barth
Counsel to the Firm
~
~
(@]
T
)

l

9
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)
District of Columbia ) ss
)

Eugene C. Johnson, being duly sworn, deposes and says that:

1. I reside at 5719 Newington Road, Bethesda, Maryland.

2. I am the President of the Alliance of Families for
Christian Values, Inc. ("AFCV") and submit this affidavit to the
Federal Election Commission on my own behalf and on behalf of
AFCV as its President.

3. A large mailing of about 500,000 names to prospective
members was made by AFCV in late January and early February. Of
that 500,000 mailing, seven small lists were furnished at no cost
to AFCV and were then compiled into one large subset of 40,000
names. The tape for that subset is still in AFCV's possession
and was created for the singular use of that mailing. The lists
given to AFCV to create this subset were identified to AFCV as
follows:

1) Linda Chavez Senate/House dinner prospect names
2) Senator Denton's Christian prospect giver names
3) Senator Paula Hawkins National Donor prospects
4) Multinational stockholder names
5) National Republican Inner Circle prospect names
6) Big-game hunter list
7) Congressman Jack Kemp prospect names.
4. I have no knowledge, information or indication that any

portion of the above lists was obtained from information filed

with the F.E.C.

R

Ebgene C. Jgrnson
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PEDERAL ELECTION comuu:ongo MAY 17 PHI2: 0
999 E Street, N.W.
wWashington, D.C. 20463 sm
FIRST GENERAL COUNSEL’S REPORT

MUR 3043
DATE CCMPLAINT RECEIVED BY OGC: 3-15-90
DATE OF NOTIFICATION TO
RESPONDENTS: 3-22-90
STAFF MEMBER: J. Albert Brown

COMPLAINANT: D. Stephen Edwards, Chief Legal Counsel,
National Republican Congressional
Committee
RESPONDENTS : Alliance of ramilies for Christian Values
Inc., and Eugene C. Johnson, as President
© RELEVANT STATUTES: 2 U.S.C. § 438(a)(4)
0 11 C.F.R. § 104.3(e)
11 C.F.R. § 104.15
0
INTERNAL REPORTS
= CHECKED: Disclosure Reports
~ FEDERAL AGENCIES
0 CHECKED: None
(o) I. GENERATION OF MATTER
< D. Stephen Edwards, Chief Legal Counsel for the National
= Republican Congressional Committee ("the NRCC"), filed a
== complaint on March 15, 1990, which alleges that the Alliance of
(o N

Families for Christian Vvalues and Eugene C. Johnson, as
President ("AFCV"), violated Section 438(a)(4) of the Federal
Election Campaign Act of 1971, as amended ("the Act").
Attachment I.
II. FACTUAL AND LEGAL ANALYSIS

The Act provides that information copied from reports filed
with the Federal Election Commission "may not be sold or used by

any person for the purpose of soliciting contributions or for
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commercial purposes . . . ." 2 U.S.C. § 438(a)(4).

Complainant alleges that on February 15, 1990, a letter
soliciting memberships for the AFCV was delivered to an address
of an individual whose name and address appeared on the NRCC
1986 second Quarter Report as a pseudonym to guard against
violations of Section 438(a)(4) and 11 C.F.R. § 104.15. Since
this name and address were fictitious, it is asserted that they
could only have been improperly obtained from reports filed with
the Commission.1

The letter sent to the fictitious NRCC pseudonym states
that the recipient has been nominated to membership in the
respondent organization. A brochure detailing the AFCV
membership benefits is enclosed along with that letter. Among
those benefits is an AFCV VISA and MASTERCARD free of membership
fees for the first six (6) months; APCV group life insurance
provided free for the first three (3) months; a 15% discount on
eyewear purchases at Pearle Vision Centers and their associated
outlets; discounts on prescription, non-prescription items and
vitamins; a 25% discount from National Van Lines, Inc. for
moving expenses; discounts for travel arrangements made with
various hotel chains, travel tours, and cruises; and
representation in Congress and State Legislatures. The brochure

also provides a form for nomination of friends and relatives to

1. Complainant requests that the Commission refer the
violation to the Attorney General pursuant to

2 U.S.C. § 437g(a)(5)(c), should it be determined that there was
a knowing and willful violation of the Act. This Office is
making no recommendation on this request at this time, pending
further investigation of this matter.
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membership in AFCV. The "Membership Acceptance Form"
accompanying the packet provides for an annual $10 membership
fee. 1In addition, one part of the membership acceptance form
provides for a $1 ch|¢k-o££ “from your membership dues" to be
forwarded to the -oihot'l favorite charity.
In response to notification of this complaint, on
April 27, 1990, counsel for AFPCV submitted a sworn affidavit
from Eugene C. Johnson, the President of APCV. See Attachment
I1. That affidavit states that a large mailing was sent to
about 500,000 prospective AFCV members in late January and early
February of 1990. The names of approximately 40,000 included in
that mailing came from seven (7) small lists which were
furnished to AFCV at no cost. AFCV has identified those seven
lists as follows:
1) Linda Chives Senate/House dinner prospect names
2) Senator Denton’s Christian prospect giver names
3) Senator Paula Hawkins National Donor prospects
4) Multinational stockholder names
S) National Republican Inner Circle prospect names
6) Big-game hunter list
7) Congressman Jack Kemp prospect names.
The Johnson affidavit does not state from whom AFCV obtained
these seven lists, nor where AFCV got the remaining names for
the mailing. The Johnson affidavit avers that AFCV still
possesses the tape containing the names on the seven lists
denoted above. The affidavit concludes by stating that
Mr. Johnson has "no knowledge, information or indication that

any portion of the above lists was obtained from information

filed with the F.E.C."
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Counsel for respondents does not dispute that the NRCC

submitted pseudonym was sent an APCV solicitation for commercial
purposes. Instead, counsel for APCV raises three points in
respondents’ defense. FPirst, counsel notes that only one of the
NRCC’s submitted pseudonyms appears to have been used {n the
AFCV mailing. Counsel suggests that "([i]f Johnson and AFCV had
deliberately copied this list, it is reasonable to assume that
more than one name from the pseudonym list would have been
used."” See Attachment II, pg. 1 (emphasis in original).

Counsel overlooks the fact that use of a single pseudonym is
sufficient to constitute a violation of Section 438(a)(4), and
that as a practical matter, lists are not necessarily copied or
used in their entirety. Second, counsel suggests that because
AFCV did not sell the list containing the pseudonym, respondents
did not violate the Act as asserted by the complainant.
Regardless of the language used by complainants for alleging a
violation, Section 438(a)(4) clearly provides that no
information submitted to the Commission can be used by any
person for the purpose of soliciting contributions or for
commercial purposes. From a review of the letter sent by
respondents to the pseudonym there is no doubt that it is a
solicitation for commercial purposes. Finally, counsel notes
that Mr. Johnson has averred in his affidavit that neither he
nor AFCV, sold any Commission information, knowingly purchased
any information contained in Commission reports, or knowingly
used any information from Commission reports. For these reasons

counsel requests that the Complaint be dismissed.
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Given the discussion above, the Office of the General

Counsel recommends that the Commission £ind reason to believe
that the Alliance of Pamilies for Christian Values Inc., and
Bugene C. Johnson, as President violated 2 U.S8.C. § 438(a)(4).

III. RECOMRENDATIONS

1. Find reason to believe that the Alliance of Families
for Christian Values, Inc. and Eugene C. Johnson, as President,
violated 2 U.8.C. § 438(a)(4).

2. Approve the appropriate Letter and Factual and Legal
Analysis.

Lawrence M. Noble
General Counsel

7, #W
s? BY: \/
Lois G. Lerner %iw
Associate Genera unsel

Attachments:

I. Complaint

II. April 27, 1990 Response

II1. Proposed Factual and Legal Analysis
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BREFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Values Inc., and Eugene C. Johnson,

)
)
Alliance of Families for Christian ) MUR 3043
)
as President )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 21, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3043:
1. Find reason to believe that the Alliance of
Families for Christian values, Inc. and Eugene C.
Johnson, as President, violated 2 U.S.C.
§ 438(a)(4).

2. Approve the appropriate letter and Factual and
Legal Analysis as recommended in General Counsel’s
Report dated May 16, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and
Thomas voted affirmatively for the decision. Commissioner

McDonald did not cast a vote.

Attest:

D

Nrpee ¢,
3’17.:2/, Al e .
Date Magjorie W. Emmons

Secretary of the Commision

Received in the Secretariat: Thurs., May 17, 1990 12:03 p.m.
Circulated in the Commission: Thurs., May 17, 1990 4:00 p.m.
Deadline for vote: Mon., May 21, 1990 4:00 p.m.

dr
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 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043
A May 25, 1990

Mr. Roger V. Barth.

Curtis, Mallet-Prevost, Colt & Mosle
1735 1 Street, N.W.
Washington, D.C. 20006

RE: MUR 3043
Alliance of Pamilies for
Christian values, Inc. and
Eugene C. Johnson, as
President

Dear Mr. Barth:

Oon March 22, 1990, the Federal Election Commission notified
your clients, the Alliance of Families for Christian Values,
Inc. ("AFCV") and Eugene C. Johnson, as President, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, and your clients,
the Commission, on May 16, 199C, found that there is reason to
believe the Alliance of Families for Christian Values, Inc. and
Eugene C. Johnson, as President, violated 2 U.S.C. § 438(a)(4),
a provision of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with
answers to the enclosed questions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted

under oath.

In the absence of any additional information demonstrating
that no further action should be taken against AFCV and
Eugene C. Johnson, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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MUR 3043
Roger V. Barth
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

I1f you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

~

-— Lee \Ann-Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Alliance of Families for Christian MUR: 3043
Values, Inc. and Eugene C. Johnson,
as President

The Act provides that information copied from reports filed
with the Federal Election Commission "may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes . . . ." 2 U.S.C. § 438(a)(4).

Complainant alleges that on February 15, 1990, a letter
soliciting memberships for the AFCV was delivered to an address
of an individual whose name and address appeared on the NRCC
1986 Second Quarter Report as a pseudonym to guard against
violations of Section 438(a)(4) and 11 C.F.R. § 104.15. Since
this name and address were fictitious, it is asserted that they
could only have been improperly obtained from reports filed with
the Commission.1

The letter sent to the fictitious NRCC pseudonym states
that the recipient has been nominated to membership in the
respondent organization. A brochure detailing the AFCV
membership benefits is enclosed along with that letter. Among
those benefits is an AFCV VISA and MASTERCARD free of membership

fees for the first six (6) months; AFCV group life insurance

provided free for the first three (3) months; a 15% discount on

1. Complainant requests that the Commission refer the
violation to the Attorney General pursuant to

2 U.S.C. § 437g(a)(5)(c), should it be determined that there was
a knowing and willful violation of the Act.
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iy T
eyevear puréhniil.at Pearle Vision Centers and their associated
outlets; discounts on prescription, non-prescription items and

vitamins; a 25% discount from National Van Lines, Inc. for

moving exponiis; discounts for travel arrangements made with

various hotel chains, travel tours, and cruises; and
representation in Congress and State Legislatures. The brochure
also provides a form for nomination of friends and relatives to
membership in AFCvV. The "Membership Acceptance Form*
accompanying the packet provides for an annual $10 membership
fee. In addition, one part of the membership acceptance form
provides for a $1 check-off "from your membership dues" to be
forwarded to the member’s favorite charity.

In response to notification of this complaint, on
April 27, 1990, counsel for AFCV submitted a sworn affidavit
from Eugene C. Johnson, the President of AFCV. That affidavit
states that a large mailing was sent to about 500,000
prospective AFCV members in late January and early February of
1990. The names of approximately 40,000 included in that
mailing came from seven (7) small lists which were furnished to
AFCV at no cost. AFCV has identified those seven lists as
follows:
Linda Chavez Senate/House dinner prospect names
Senator Denton’s Christian prospect giver names
Senator Paula Hawkins National Donor prospects
Multinational stockholder names
National Republican Inner Circle prospect names

Big-game hunter list
Congressman Jack Kemp prospect names.

NSO se wh -
~ o~~~ e e e

The Johnson affidavit does not state from whom AFCV obtained

these seven lists, nor where AFCV got the remaining names for
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the mailing. The Johnson affidavit avers that AFCV still
possesses the tape containing the names on the seven lists
denoted above. The affidavit concludes by stating that

Mr. Johnson has "no knowledge, information or indication that
any portion of the above lists was obtained from information
filed with the F.E.C."

Counsel for respondents does not dispute that the NRCC
submitted pseudonym was sent an AFCV solicitation for commercial
purposes. Instead, counsel for AFCV raises three points in
respondents’ defense. First, counsel notes that only one of the
NRCC'’s submitted pseudonyms appears to have been used in the
AFCV mailing. Counsel suggests that "[i]f Johnson and AFCV had
deliberately copied this list, it is reasonable to assume that
more than one name from the pseudonym list would have been
used (emphasis in original)."” Counsel overlooks the fact that
use of a single pseudonym is sufficient to constitute a
violation of Section 438(a)(4), and that as a practical matter,
lists are not necessarily copied or used in their entirety.
Second, counsel suggests that because AFCV did not sell the list
containing the pseudonym, respondents did not violate the Act as
asserted by the complainant. Regardless of the language used by
complainants for alleging a violation, Section 438(a)(4) clearly
provides that no information submitted to the Commission can be
used by any person for the purpose of soliciting contributions
or for commercial purposes. From a review of the letter sent by
respondents to the pseudonym there is no doubt that it is a

solicitation for commercial purposes. Finally, counsel notes
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that Mr. Johnson hns avot:od in his lttidavit that noithcr he

nor ArCv, sold any colnt:lion 1n£orn¢t1on, knovingly purchased
any information contain.d 1QZCOnnission reports, or knowingly
used any information trol CO-nilsion'rcpa:ts. FPor these reasons

counsel requests that the Co-plaint be dismissed.

Given the discuosion above, there is reason to believe that
the Alliance of Families for Christian vValues Inc., and Eugene

C. Johnson, as President violated 2 U.S.C. § 438(a)(4).
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BEFORE THS FPEDERAL ELECTION COMMISSION

In the Matter of
MUR 3043

P P P P

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUNENTS

TO: Alliance of Families for Christian Values Inc., and
Eugene C. Johnson, as President '

c/o Roger V. Barth

Curtis, Mallet-Prevost, Colt & Mosle

1735 1 Street, N.W.

Washington, D.C. 20006

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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MUR 3043
Eugene C. Johnson, President
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from November 1, 1989 to the present.,

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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MUR 3043
Eugene C. Johnson, as President
Page 3

DEPINITIONS

For the pucpose of these discovery requests, including the
énsttuctions thereto, the terms listed below are defined as
ollows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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NUR 3043
Eugene C. Johnson, as President
Page 4

INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUNENTS

1. Identify the source of all lists used in the Alliance of

ramilies for Christian values, Inc. ("AFPCV") January and

February, 1990 mailing to 500,000 prospective members, and

genoted in Mr. Johnson’s April 26, 1990 Affidavit. For each
ist:

a) State the number of names it contained;
b) State how much was paid to obtain it;
c) Provide receipts and canceled checks for each list

purchased;
d) State the fair market value of each list not

purchased;
e) Identify the person, or persons, who provided the

lists to you;
f) Identify the entity that composed each list.

2% Identify which list contained the pseudonym described in
the complaint.

3 State how much AFCV spent producing and distributing the
January/February 1990 mailing.

4. Identify all commercial vendors, including but not limited

to, list brokers and managers, used in the production or
distribution of the January/February 1990 mailing.

5. State whether the lists identified in response to question

one were sold or given to any other entity.
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VIA MESSENGER

James Brown, Esquire

Office of the General Counsel
Federal Election Commission
999 E Street, N.W., Suite 659
Washington, D.C. 20463

RE: MUR 3043

Dear Mr. Brown:

Under separate cover you will receive a letter from Eugene
C. Johnson, President of Alliance of Families for Christian
Values, Inc., designating me as counsel for respondent in this
matter.

Roger Barth, who had been counsel for respondent, had to
withdraw because a conflict problem arose.

Mr. Barth has informed me that he received the
Commission's reason to believe letter on June 6, 1990. A
response would therefore be due June 21.

I am requesting an extension of time until July 10 in
which to file a response to the reason to believe letter,
including the document request/interrogatories. I need the
extra time to acquaint myself with the matter, review
documents and interview the relevant persons.

Thank you for your consideration.

Sincerely,

Dapiiel ¥. Swillinger

cc: Eugene C. Johnson
DJS/dmr

10244 2) M 0



FEDERAL ELECTION COMMISSION
WASHINCTON D C. 20363

June 14, 1990

Daniel J. Swillinger

Maloney & Burch

1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

MUR 3043

Alliance of Families for
Christian Values, Inc. and
Eugene C. Johnson, as
President

Dear Mr. Swillinger:

This is in response to your letter dated June 12, 1990,
which we received on that same date, requesting an extension
until July 10, 1990 to respond to the Commission’s reason to
believe finding in the above matter. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on July 10, 1990.

9 05

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 276-8200.

Sincerely,

N
gol
o
<
£

Lawrence M. MNoble
General Counsel

wsf‘7'“"

Lois G. Lerner
Associate General Counsel
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BY MESSENGER

James Brown, Esquire

Office of the General Counsel
Federal Election Commission
999 E Street, N.W., Suite 657
Washington, D.C. 20863

RE: MUR 3043

Dear Mr. Brown:

Enclosed is the response of the Alliance of Families for
Christian Values, Inc. to the Commission's reasons to believe
letter of May 25. Also enclosed is a response to the
interrogatories and request for documents.

You will note that the response to the interrogatories does
not bear Mr. Johnson's signature. He has been out of town,
and I have not been able to obtain an original signature. As
soon as I have Mr. Johnson's signature, I will send the
document to you and ask that you substitute it for the
unsigned version filed today. The text of the response will
remain as submitted today.

Similarly, the affidavit of Bradley O'Leary, attached as
Exhibit 1 to the response, is unexecuted because Mr. O'Leary
has been out of town. I will submit an executed affidavit as
soon as I receive it. Again, the text will remain as
submitted today.

Please call me if you have any questions.

Sincerely,

ghijiel . Swillinger

Counsel for Alliance
of Famileis for
Christians Values, Inec.

Enclosures
DJS/dmr
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Now co-ol the Allianoo of Fhlilto. fbr Christinn.Valuon.
Ine., ("AFCV" or "Allianco') and its presidont, !ugeno c.
Johnson, and,. through undorsigned counsel, responds to the
Commission's letter dated May 25, 1990 informing the Alliance
that the Commission had found reason to believe the Federal

Election Campaign Act had been violated.

FACTUAL BACKGROUND
The Alliance is a for-profit, Delaware corporation. Among

its activites is a life insurance program developed in
conjunction with the Union Fidelity Life Insurance Co.,
located in Pennsylvania. In order to generate prospects for
the insurance program, a large mailing (nearly 500,000 names)
was done in early 1990 to names on various commercial mailing
lists. The mailing was managed by Union Fidelity.

Most of the names came from lists purchased from an list
brokerage firm called Infomedia. Between 39,000 and 40,000
names were provided at no cost to AFCV/Union Fidelity by
Bradley O'Leary, a political consultant, from 1986 l1ists which
he retained from past clients. These lists had not been used

in 2-3 years. Exhibit 1, Affidavit of Bradley O'Leary, par.

3. (hereinafter "O'Leary Aff.")
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 O'Leary. He understood that the 11st,donﬂ

'i;~;i01u¢ dinnar,
which included names frol both lationnl chubliean
Congressional Co-nittao (the co-plainant herein) and National
Republican 8enatortal.Conuittep lists. O'Leary Aff., par. 3.
Mr. O'Leary provided the 39.000-40,0001na-ea for the Union
Fidelity prospect mailing at no cost because of his rela-
tionship to the Alliance. He had no reason to believe that
any of the names so provided came from any improper sources.
O'Leary Aff., par. 4. He specifically states that he has
never used names from disclosure reports in violation of 2

U.S.C. Sec. 438(a)(4). O'Leary Aff., par. 4.

DISCUSSION

The AFCV's use of a "salt" name was clearly unknowing and

inadvertent. It was provided by Bradley O'Leary, who had had
the names for nearly four years. He is a director of AFCV,
and had no interest in creating problems for the Alliance.
He obtained the names in a legitimate way from the Senatorial
Committee as part of a fundraising dinner donor l1ist, to which
the complainant had contributed names.

This use by AFCV of the O'Leary Republican donor list,
containing the "salt" name, was not part of a pattern of abuse
of public documents, in violation of 2 U.S.C. Sec. 438(a)(4),

but rather an isolated inecident.
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RESPONSE TO
INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

QUESTION No. 1:

Identify the source of all lists used in the Alliance of
Families for Christian Values, Inc. ("AFCV") January and
February, 1990 mailing to 500,000 prospective members, and
denoted in Mr. Johnson's April 26, 1990 Affidavit. For each

list:
o
a) State the number of names it contained;
== b) State how much was paid to obtain 1t;
o ¢) Provide receipts and cancelled checks for each 1list
purchased;
_— d) State the fair market value of each list not
purchased;
N e) Identify the person, or persons, who provided the
& lists to you;
. f) Identify the entity that composed each list.
o
<T RESPONSE:
O a) Jimmy Swaggert 73,000
i Robertson political Christian donors 73,000
Falwell Inactive completed Christian donors
o Methodist Catholic donors 135,000
Americans for Morality 16,000
Inter Mission 23,000
AARP #11 23,000
Spread the Gospel 18,000
0. North 18,000
AARP #1 2,000
Conservative Credit Card Holders 50,000
Americans worried about social security 28,000
TOTAL 459,000
O'Leary Republican donor list 39,000
TOTAL 498,000

%¥Some lists were combined such as the Falwell,
Methodist and Catholic donors.




‘D) The total paid for the list fees and the
processing of the lists:

List Fees - 53,600
Processing - 11,530

TOTAL 65,130

The AFCV has an agreement with Union Fidelity
Life Insurance Company whereby Union Fidelity
pays for all administrative expenses during year
one of the operation of AFCYV, and the costs
incurred during that 12 month period are
deferred until a later date. The agreement on
the 1ists is that the costs of the lists will be
split 50-50. Union Fidelity has paid all
expenses relating to 1ist procurement and
mailing, etc.

c) The AFCV has no receipts or cancelled checks for
the lists since they were paid for by Union
Fidelity Life Insurance Company under the
agreement described above.

9

d) The AFCV has no knowledge as to the fair market
value of the 40,000 names that were not
purchased by our organization.

e) All of the lists with the exception of the
Republican donor 1list were provided by Infomedia
Corporation in Falls Church, Virginia, a commer-
cial 1ist firm, headed by Don Binns, the Founder
and Chairman of the Company. The Republican
list was provided by Bradley O'Leary, a politi-
cal consultant, from l1ists he had.

94037
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f) AFCV is not aware of who was responsible for
composing each of the lists.

QUESTION No. 2:

Identify which 1ist contained the pseudonym described in
the complaint.

RESPONSE:

The pseudonyn described in the complaint came from the
Republican 1ist, which was provided by Mr. O'Leary.
This is the 1ist described in the affidavit of Eugene C.
Johnson attached to the Alliance's response of April 26, 1990.
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QUBSTI@I Wo. 3:

State how much AFCV lpdnu’p¥bdud£nc lnd\dilirtbutinc the
January/February 1990 uailzng.

o
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RESPORNSE:

i / B ) . ¢
W h\q,v. nl . 1‘-‘.‘9 _‘_; ¢ _! At .i'
§F .

The AFCV did not apcnd any money produoin. nnd ek
distributing the Janulry/?cbruaq¥}1990 mailing., . The mailing
was paid for, under the agreemen! prcvioully llﬁﬂibod, by
Union Fidelity Life Insurance Company.

QUESTION No. 4:

Identify all commercial vendors, including but not limited
to, 1list brokers and managers, used in the production or
distribution of the January/February 1990 mailing.

RESPONSE:

The mailing was handled by Union Fidelity Life Insurance
Company. The AFCV is not aware of the outside vendors used by
Union Fidelity, except for the 1ist broker, Infomedia.
QUESTION No. 5:

State whether the 1ists identified in response to question
one were sold or given to any other entity.

RESPONSE:

AFCV has no knowledge regarding the use of the lists,

except that the O'Leary 1ist has not been rented or sold.

SIGNED UNDER PENALTIES OF PERJURY.

Eugen
President

Alliance of Families
for Christian Values,
Inc.

(:Dszixx,\zL{\foh

Date) D
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|| ARFIDAVIT OF BRADLEY'S. O'LEARY"

COUNTY “OF oy 4
STATR oOF _((aloiihn ol '88: "
Now comes Brcdldys O'Leary, and dﬁpﬂl” and says as follows:

1. My name is Bradley 8. O’Leary. I am president of PM
Consulting Corporation, 1211 Connecticut Ave., N.W., Washington, DC
20036. My company ‘is principally engaged in the political
consulting business. - '

2. I am a director and stockholder in Alliance of Families
for Christian Values, Inc., a for-profit company.

3. As part of a major prospect mailing for a life insurance
program offered by the Alliance, I made available to the Alliance
from Republican fundraising lists I had retained approximately
40,000 names. The 40,000 names came from at least seven different
lists, and had not been used in 2-3 years. The lists included donor
names obtained in a list trade between the Chavez for Senate
campaign in Maryland in 1986, a client of mine, and the National
Republican Senatorial Committee. I understood that these names
came from contributors to the annual House/Senate fundraising
dinner, and I further understood that some of the names were
provided by the National Republican Congressional Committee.

4, To the best of my knowledge, no names on the list 1
provided to the Alliance were obtained from disclosure reports
filed under the Federal Election Campaign Act. I have never taken
names from disclosure reports, nor have I directed anyone to do so,
in order to use the names for commercial or solicitation purposes.

Further affiant sayeth naught.

Bradley S

Subscribed and sworn before me this [2 day of July, 1990

No%ary Public ' 5?

y Commission expires:
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BEPORE THE PEDERAL ELECTION CONMISSION

won 30c; DENOITIVE

In the Matter of

Christian Values Inc., and
Bugene .C. Johnson, as President

)
)
Alliance of Families for )
)
CONPREHEMSIVE INVESTIGATIVE REPORT #1

This matter involves a complaint filed by
D. Stephen Edwards, as Chief Legal Counsel for the National
Republican Congressional Committee ("the NRCC"). As a result of
that complaint, and the responses thereto, the Commission found
reason to believe that the Alliance of Families for Christian
Values Inc., and Eugene C. Johnson, as President ("AFcCV"),
violated 2 U.S.C. § 438(a)(4) by sending a membership
solicitation to an address and individual whose name and address
appeared on the NRCC contributors list for 1986 Second Quarter
Commission Report as a pseudonym.

The AFCV responded to the Commission finding by stating
that the mailing sent to the pseudonym was part of an effort to
generate prospects for an insurance program it had developed in
conjunction with Union Fidelity Life Insurance Co. of
Pennsylvania. The AFCV asserted that while most of the names
used for this mailing of nearly 500,000 were purchased from a
list brokerage firm called Infomedia, between 39,000 and 40,000
names were provided to AFCV/Union Fidelity by Bradley O’Leary, a
director and stockholder in AFCV, as well as President of PM
Consulting Corporation, a political consulting firm. In an

affidavit attached to the AFCV response, as well as in



9

048/

l

9

conversations with staff of this Office, Mr. O’Leary has

postulated that it is very likely that the "salt" name from the
NRCC list came into his possession as the result of a list trade
in 1986 between the National Republican Senatorial Committee
("the NRSC") and himself, on behalf of his client, Chavez for
Senate in Maryland. The AFCV asserts that the NRSC list was
composed of a fundraising dinner donor list, to which the
complainant had contributed names. Both the AFCV and Mr.
O’Leary deny any knowledge that any part of the list in question
had been obtained from disclosure reports filed under the
Federal Election Campaign Act, as amended in 1971.

In light of the foregoing, the Office of the General
Counsel sent non-respondent witness discovery requests to the
NRSC and NRCC in an effort to confirm the AFCV/O’'Leary
explanation of the situation in this matter. Upon receipt of
the responses to such discovery requests, this Office will make

further recommendations concerning how to handle this matter.

Lawrence M. Noble
General Counsel

/}! 7 /W v oot e

Date Lois G. Lérner
Associate General Counsel

Staff assigned: J. Albert Brown
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEHORANDUN
TO: LAWRENCE NOBLE ,
GENERAL COUNSEL w
FROM: Q MARJORIE W. EMMONS/DELORES HARRIS
\ “SECRETARY OF THE COMMISSION
DATE: DECEMBER 11, 1990
SUBJECT: MUR 3043 - COMPREHENSIVE INVESTIGATIVE REPORT #1

DATED DECEMBER 7, 1990

The above-captioned matter was received in the Commission

Secretariat at -3:08 a.m. on Friday, December 7, 1990

and circulated on a 24-hour no-objection basis at 11:00 a.m.

on Monday, December 10, 1990 .

There were no objections to the above-captioned matter.
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r 11, 1990

James L. uagen. Tt..lﬂtlt : ;
National Republican Senatorial Eo-aittee
425 Second Street, N.E.

Washington, D.C. 20002

Rt; ‘MUR 3043
Dear Mr. Hagen:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the discovery requests below which require
you to provide certain information in connection with an
investigation it is conducting. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent.of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to these
discovery requests. However, you are required to submit the
information within 15 days of your receipt of this letter. Aa)l
answers to the following questions must be submitted under oath.
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James Hagen
MUR 3043
page 2

3 Since January 1, 1986, have you ever received, or
otherwise obtained, a mailing list from the National Republican
Congressional Committee ("the NRCC"), including, but not limited
to, the NRCC contributor list contained in the 1986 Second
Quarter Pederal Election Commission Report? 1dentify each such

mailing list.

23 Are you aware of any instance in which the National
Republican Senatorial Committee ("the NRSC"), or its forwmer
employee Rod Smith, traded mailing lists with PM Consulting
Corporation, or its president, Bradley S. O’Leary? 1If so,
identify and provide a copy of such mailing list(s).

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. ierner

Associate General Counsel
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‘National

D.eunb-r 11: 1910

blienu*congre:sional Conntttde
320 First S cot, Bl ‘ -
nashtngton, pD.C. 20003

RE: MUR 3043
Alliance of Families for
Christian Values, Inc. and
Eugene Johnson, President
Dear Mr. Edwards:

In furtherance of its investigation into your complaint in
the above matter, the Federal Election Commission has enclosed
certain discovery requests. Of course, the Commission does not
consider you a respondent in this matter, but rather a witness
only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to these
discovery requests. However, you are required to submit the
information within 15 days of your receipt of this letter. All
answers to questions must be submitted under oath.

I1f you have any questions, please contact Jiw Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General &Gounsel

BY: Lo1is . Lerner
Associate General Counsel
Enclosure
Discovery Requests
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BEFORE THE m m!ﬁl | eolmum :

In the Matter of

. 7) -~ MUR 3043
Il!lllﬂlnﬂulmll AID llﬂﬂll!
FOR llﬂﬂbﬁ!!ﬂl or Docdﬂll!l
TO: David P. Himes

Deputy Director of the National Republican

Congressional Committes

c/0 D. Stephen Edwards
320 First Street, S.E.

Washington, D.C.
20003

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the

production of the originals.
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MUR 3043
David P. Himes
page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Bach answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1986 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to

your attention.
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MUR 3043
David P. Himes
page 3

DEPIMITIONS

For the purpose of these discovery teéuesta. including the
instructions thereto, the terms listed below are defined as

follows: :

"You" shall mean the named respondent in this action to
vhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUNENTS

1. Do you have an established policy regarding dittrlbution:of
‘your contributor lists to other persons or organizations?

(a) 4if so, explain the policy and state when it went
into effect;

(b) identify any known deviations from your policy;
(c) produce all documents evidencing such policy.

2. Have you ever sold, traded, exchanged, or otherwise given a
list of the contributor names contained in the National
Republican Congressional Committee’s ("NRCC") 1986 Second
Quarter Federal Election Commission Report, including any of the
pseudonyms contained therein to the National Republican
Senatorial Committee, or any other person or organization?

(a) if so, identify when, in what manner, all
conditions imposed on such exchange, and to whom

such a list was given;

(b) produce all documents referencing or relating to
these transactions.

35 Describe all procedures followed by the NRCC to insure that

pseudonyms contained in NRCC reports pursuant to
11 C.F.R. §§ 104.15 & 104.3, and filed with the Federal Election

Commission, are not released to entities outside the NRCC.
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January 3, 199§

!;i;ﬂbl 3043

Mr. Jim Brown

Office Of The General Counsel
Federal Election Commission
999 “E" 8t, N.W.
Washington, D.C. 20463

Dear Mr. Brown:

Enclosed please find the responses to the
interrogatories and responses forwarded by your office
regarding MUR 3043.

Sincerely,

e

Steve Edwards

Chief Legal Counsel
National Republican
Congressional Committee

DSE/gmm

611 Hd 8-NV 16

2
34

W ;r:.sij133(313

Fetiso
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Reply to .
INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

FROM: DAVID P. HIMES, DEPUTY DIRECTOR OF FINANCE
NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE

RE: MUR 3043

1. Do you have an established policy regarding distribution of
your contributor lists to other persons or organizations?

Yes, the NRCC does have such a policy. The policy dates
from before 1978. The NRCC's contributor list is basically
unavailable to any other person or organisation. There are two
exceptions to this policy.

The first exception relates only to donors who have not
given in a long time. These names may be made available to
Republican congressional candidates, but in any case would
exclude pseudonyms reported on an FEC report, and are limited to
use by the Republican congressional candidate to whom they are
given.

The second exception is The President's Dinner Committee.
NRCC contributor names are given to the Dinner Committee for its
exclusive use, and the Dinner Committee retains the right to re-
use only those names of people who contribute to the Dinner
committee. And once again, names given to the Dinner Committee
would exclude any pseudonyms reported on an FEC report.

2. Have you ever sold, traded, exchanged, or otherwise given a
list of the contributor names contained in the National
Republican Congressional Committee's ("NRCC") 1986 Second Quarter
Federal Election Commission Report, including any of the
pseudonyms contained therein to the National Republican
Senatorial Committee, or any other person or crganization?

No, we have not.

3. Describe all procedures followed by the NRCC to insure that
pseudonyms contained in NRCC reports pursuant to 11 C.F.R. §§
104.15 & 104.3, and filed with the Federal Election Commission,
are not released to entities outside the NRCC.

The pseudonyms included in the NRCC's FEC reports, under the
cited sections, are added exclusively to our FEC reports. They
are not added to our computerized contributor list. They are
only printed with the report. Therefore, the only place the
pseudonyms appear are on the FEC reports and in our internal
memoranda instructing their addition to the FEC report.

WW //3/7 /
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JAN WITOLD BARAN
(202) 429-7330

-
: w 5
Lawvrence M. Noble, Esq. — ."33
General Counsel & 32
Federal Election Commission = G
999 E Street, N.W. - i
Washington, D.C. 20463 o B
=X 230
ATTN: James A. Brown, Esq. @ ﬁgc’
2
Re: MUR 3043 - iz
2

Dear Ms. Lerner:

Please find enclosed the Response of our client, James
L. Hagen, Treasurer of the National Republican Senatorial
Committee ("NRSC"), to the Commission's discovery requests in
Matter Under Review ("MUR®) 3043.

Should you have additional discovery requests in this
Matter, please direct these materials to my office.

Sincerely,

Jan Witold Baran

Encl.
cc: William B. Canfield, III, Esgq.

Mr. James L. Hagen
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BEFORE THE FEDERAL ELECTION COMMISSION

City of Washington )

: ) NUR 3043
District of Columbia )

AFFIDAVIT OF JAMES L. HAGEN

JAMES L. HAGEN, first being duly sworn, deposes and
says:

1. I am James L. Hagen. As Treasurer of the
National Republican Senatorial Committee ("NRSC"), I have
primary responsibility for maintaining the records of
contributions to and expenditures of the NRSC. I also have
responsibility for filing disclosure reports with the Federal
Election Commission ("FEC" or "Commission") pursuant to the
Federal Election Campaign Act of 1971, as amended. I have
served in this capacity since February, 1989.

2. I do not have responsibility for the creation,
maintenance, updating, or the sale or exchange of the NRSC's
mailing lists or contributor lists. Therefore, I have no
personal knowledge of any receipt, purchase or trading of any
mailing lists by the NRSC.

3. However, in an effort to be cooperative with
the Commission's discovery requests in Matter Under Review
(MUR) 3043, I have consulted with the following officials of

the NRSC: Albert E. Mitchler, Finance Director of the NRSC



J403871 9 28

9

since January, 1989; William B. Canfield, III, Legal Counsel

for the NRSC since February, 1989; and Doyce Boesch,
Executive Director of the NRSC since January, 1989.

4. Neither myself, nor to my knowledge, Albert
Mitchler, William Canfield, or Doyce Boesch have any personal
knowledge of any receipt or the otherwise obtaining of any
mailing 1ists from the National Republican Congressional
Committee ("NRCC") by the NRSC since January 1, 1986.

5. Each year since 1986, the NRSC has been a
participant in the President's Dinner Committee, a joint
fundraising committee pursuant to 11 C.F.R. § 102.17 of the
Commission's regulations, of which the NRCC is also a
participant. Pursuant to the joint fundraising agreement,
the NRSC receives the list of donors to the President's
Dinner Committee. Some of these donors are "marked" with a
notation that their names were originally provided to the
President's Dinner Committee by the NRCC, and that the NRSC
accordingly may not re-sell or otherwise transfer them.
However, the President's Dinner Committee does not otherwise
provide the NRSC with any information concerning NRCC's
mailing list.

6. Neither I, nor to my knowledge, Albert
Mitchler, William Canfield, or Doyce Boesch have any personal
knowledge of any instance in which the NRSC or its former

employee, Rod Smith, traded mailing lists with, or otherwise
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obtumd or m!.m m uiuu J.tm
as PM eonmuln cupmum, or its p
O'Leary.

The above is true m correct to the best of my
knowledge.

Sworn and subscribed to by the said James L. Hagen this
((2 day of January, 1991. -

Nétary Public

My Commission Expires: 2/// % /f Cm s
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BEFORE THE FEDERAL ELECTION CONNISSION

GENERAL COUNSEL’S REPORT

In the Matter of

Alliance otlrunilios for
Christian values Inc., and
Eugene C. Johnson, as President

I. BACKGROUND

On May 16, 1990, the Commission found reason to believe that
the Alliance of Families for Christian Values, Inc., and
Eugene C. Johnson, as President (the "Respondents" or "Alliance")
violated 2 U.S.C. § 438(a)(4) by sending a membership solicitation
to an address and individual whose name and address appeared as a
pseudonym on the National Republican Congressional Committee
("NRCC") contributors list for the 1986 Second Quarterly Report
filed with the Commission.

II. STATUS OF INVESTIGATION

Respondents responded to the Commission finding by stating
that the mailing sent to the pseudonym was part of an effort to
generate prospects for an insurance program it had developed in
conjunction with the Union Fidelity Life Insurance Co. They
asserted that most of the names used for this 1990 mailing of
nearly 50,000 were purchased from a list brokerage firm,
Infomedia. 1In addition, approximately 40,000 names were provided
to Alliance by Bradley O'’Leary, a director and stockholder in
Alliance, as well as President of PM Consulting Corporation, a
political consulting firm.

Mr. O’'Leary has stated to staff of this Office and in an
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atfida#iifthﬂt the ‘0(06°nnG§O.gh0 gave to Alliance "came from at
least tcv@h’diftiront lists, and had not been used in 2-3 years."”
Attachment I, pg. 8. He has further stated that it is very ltkily
that th§ "salt® name from the NRCC list came into his possollloh
as a rcsultwat a list trade in 1986. Apparently, he had traded
some names on behalf of his cliint, Chavez for Senate, with the
National Republican Senatorial Committee ("NRSC") in 1986.
According to Mr. O’Leary the NRSC list was composed of a
fundraising dinner donor list to which the complainant NRCC had
contributed names. Mr. O’Leary and Alliance denied any knowledge
that any part of the list in question had been obtained from
disclosure reports filed with the Commission.

In order to clarify the transactions described in Alliance’s
response, this Office sent non-respondent witness discovery
requests to the NRSC and the NRCC. The NRSC submitted an affidavit
of its treasurer, James L. Hagen (Attachment II), who averred that
he had consulted with various NRSC officials, and that every year
since 1986, the NRSC has participated in a joint fundraising
committee, known as the President’s Dinner Committee.

Pursuant to the joint fundraising agreement,

the NRSC receives the list of donors to the
President’s Dinner Committee. Some of these
donors are ’'marked’ with a notation that their
names were originally provided to the President’s
Dinner Committee by the NRCC and that the NRSC

accorgingly may not re-sell or otherwise transfer
them.

1. Mr. Hagan also stated that neither he nor other named
NRSC officials have "personal knowledge of any instance in
which the NRSC or its former employee, Rod Smith, traded
mailing lists with . . . an entity known as PM Consulting
Corporation or its president, Bradley S. O’Leary." Id.
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The Nncé'tolpondod, noting that since 1978 it has been

the ofgani:nthn'l policy not to make the NRCC’s contributor
list avalllblp‘to any other person or organization. There '
appoirl to be two exceptions to this policy: names of donors
wvho have not contributed in a lohg time are made available to
Republican congressional candidates, and NRCC contributor
names are given to The President’s Dinner Committee, a joint
fundraiser. 1In both instances, the NRCC maintains that names
released exclude any pseudonyms reported on PEC reports. See
Attachment III. The NRCC also explained that:

The pseudonyms included in the NRCC’s FEC

reports . . . are added exclusively to our FEC

reports. They are not added to our computerized

contributor list. They are only printed with the

report. Therefore, the only place the pseudonyms

appear are on the FEC reports and in our internal

memoranda instructing their addition to the FEC

report. (Attachment III).

In light of the foregoing, it does not appear that the

"salt” name at issue can be traced to the list acquired by
Mr. O’Leary from the NRSC as he earlier posited. The avenues
for further investigation in this matter logically would involve
obtaining the names of the six other lists Mr. O’Leary gave to
Alliance and issuing discovery requests to each list entity. 1In
addition, discovery requests would be sent to the twelve other
sources of lists identified by Alliance in its responses to
interrogatories. This approach would require a fairly
substantial amount of staff time and may not produce information

that will enable the Commission to determine the actual source

of the "salt" name derived from a report filed nearly six years
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ago. .In lighﬁrﬁg these factors, this Ottico roco-ncnds that the

Commisgsion, 1p'thq'pr¢por ordering of its priorities and
allocation of rocdnrcg:)-o;orciso tts,ﬁ;@uocuto:lal discretion
and take no further action and close the file in this matter.

See Heckler v. Chaney, 470 U.S. 821 (1985).

IV. RECONMENDATIONS

e Take no further action and close the file in
MUR 3043.

2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date l \\}LH\Q\' 24 fs\%ifgrg\‘

Associate General Counsel

Attachments

I. Response of Alliance of Families for Christian Vvalues, Inc.
I1. NRSC Response

III. NRCC Response

Staff assigned: J. Albert Brown
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FEDERAL ELECTION COMMISSION

WASHINCTON. OC 2046)

T™O: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. ms / DORNA RDACHM
COMMISSION SECRETARY

DATE: JANUARY 30, 1991

SUBJECT: MUR 3043 - GENERAL COUNSEL'S REPORT

DATED JANUARY 24, 1991

The above-captioned document was circulated to the

Commission on MONDAY, JANUARY 28, 1991 at 11:00 a.m. 5

Objection(s) have

been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Josefiak XXXXX

McDonald

McGarry

X X
Thomas XXX

This matter will be placed on the meeting agenda

for TUESDAY, FEBRUARY 5, 1991 .

Please notify us who will represent your Division before the

Commission on this matter.



040871935

9

"In tho umm !
' :Allt;um nt

: Prnlﬂmt A

T

Christian Vll&i vlnc.. and
Eugene. C. Johmou. as

CERTIFICATION
I, Hilda Arnold, recording secretary for the Federal
Election Commission executive session 6n Pebruary 5, 1991,
do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions with respect to

MUR 3043:

1. Reject the recommendations of
the Office of the General
Counsel in the report dated
January 24, 1991, and

2. Refer the matter back to that
office to obtain further
information.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

7, (7Y

Date Hilda Arno
Administrative Assistant
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DERAL ELECTION Com

BEFORE THE FEDERAL ELECTION COMMISSION s s| E

In the Matter of )
Alliance of Families for ; MUR 3043
Christian Values Inc., and )
Bugene C. Johnson, as President )
GENERAL COUNSEL'’S REPORT
I. BACKGROUND

On May 16, 1990, the Commission found reason to believe
that the Alliance of Families for Christian Values, Inc., and
Eugene C. Johnson, as President (the "Respondents" or
"Alliance”"), violated 2 U.S.C. § 438(a)(4). This finding was
based on an Alliance membership solicitation forwarded to an
address and individual which appeared as a pseudonym on the
National Republican Congressional Committee ("NRCC")
contributors list for the 1986 Second Quarterly Report filed
with the Commission.

On February 5, 1991, the Commission rejected the
recommendation of the Office of the General Counsel to take no
further action and close the file in this matter.

II. STATUS OF INVESTIGATION

Investigation into the current matter traced Respondent’s
possession of the pseudonym name and address to one of seven
lists provided to Alliance by Bradley S. O’Leary. Mr. O'Leary’s
affidavit states that he is a director and stockholder in
Alliance, and also the president of PM Consulting Corporation,
which is engaged in political consulting. Mr. O'Leary’s
affidavit posits that the pseudonym likely came into his

possession via a trade of names on behalf of his former client,
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Chavez for Senate, with the National Republican Senatorial

Committee ("NRSC") in 1986. According to Mr. O’Leary, the NRSC
list that he received contained names from the President’s
Dinner Committee PFundraiser, to which the complainant NRCC had
contributed names. Mr. O’Leary avers that he has "never taken
names from disclosure reports, nor (has he) directed anyone to
do so." See O’Leary Affidavit, July 9, 1990 Alliance Response.
Furthermore, Mr. O’Leary states that to the best of his
knowledge he did not provide Alliance with names containing
disclosure report pseudonyus.1

There is no carry-over staff from the NRSC or NRCC from
1986 to confirm the alleged trade between Mr. O’Leary and either
organization. Nonetheless, Mr. James L. Hagen, treasurer of the
NRSC, has stated that neither he nor other named NRSC officials
have "personal knowledge of any instance in which the NRSC or
its former employee, Rod Smith, traded mailing lists with . . .
an entity known as PM Consulting Corporation or its president,
Bradley S. O’Leary." January 10, 1991 Response of NRSC, Hagen
Affidavit pp. 2-3. A submission from current NRCC staff states
that FEC pseudonyms are added exclusively to FEC reports and are
never given out in any list exchange. January 3, 1990 NRCC
Response, Answer to Interrogatory 3.

At this point in the investigation there appear to be three

1. The NRCC list of pseudonyms was not released by the Office
of the General Counsel, per the request of Complainants and in
accordance with Commission practice. To facilitate the
investigation however, the actual pseudonym used in this mailing
was given to respondents to enable them to respond to the
complaint.
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potential avenues to search for the ultimate source of the

pseudonym; however there are problems with all three. First, to
confirm that Mr. O’Leary obtained the pseudonym in a list
exchange on behalf of the Chavez campaign, questions could be
directed toward that campaign. The Commission approved
termination of the Chavez for Senate Committee on March 27,
1989, making it difficult, if not impossible to pursue this
course. Second, the source of the "salt" name could be traced
by examining the other six O’Leary lists he purportedly gave to
Alliance. However, counsel for Alliance has informed this
Office that Mr. O’Leary did not encode the 40,000 names by their
list origin, but rather had them merely consolidated. Finally,
a search for the "salt" name could be made of the twelve other
lists (460,000 names) used in the Alliance solicitation and
provided by Infomedia, a list brokerage firm. 1In addition to
the costs associated with such, it is unclear that these "other"
lists are encoded by source. Furthermore, the Alliance response
and O’'Leary affidavit have already confirmed that the pseudonym
came from Mr. O’Leary.

Finally, although Mr. O’Leary contends that he did not copy
the pseudonym from reports filed with the Commission, he
acknowledges having acquired the list containing the pseudonym.
Therefore, in light of the Commission’s prior decision to pursue

this matter, this Office recommends the Commission find reason
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to believe that Bradley 8. O’Leary violated 2 u.s.cC.

§ 438(a)(4).
I1I. RECORNENDATIONS ‘

1. Find reason to believe that Bradley 8. O’Leary
violated 2 U.8.C. § 438(a)(4).

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

a7 /?’ BY: M&&:_
Date ¥ ’ Lols G. /Lerner

Associate General Counsel

Staff assigned: J. Albert Brown
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" FEDERAL ELECTION COMMISSION
1 WASMINCTON DC 2040) ‘

LAWRENCE M. NOBLE

GENERAL COUNSEL [a/
FROM: MARJORIE W. EMMONS /DONNA ROACH‘7

COMMISSION SECRETARY
DATE: JuLy 15, 1991

SUBJECT: MUR 3043 - GENERAL COUNSEL'S REPORT
DATED JULY 10, 1991

The above-captioned document was circulated to the
Commission on THURSDAY, JULY 11, 1991 at 4:00 P.M.

Objection(s) have been received from -he Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas .

This matter will be placed on the meeting agenda

for TUESDAY, JULY 23, 1991 .

Please notify us who will represent your Division before the

Commisgion on this matter.
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BEFORS THE FEDERAL ELECTION COMMISSION

*

In the Matter of

)

) MUR 3043
Alliance of ramilies for Christian ;

)

Values, Inc., and
Eugene C. Johnson, as President

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 23,
1991, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 3043:

1. Find reason to believe that Bradley S.
O’Leary violated 2 U.S.C. § 438(a)(4).

2. Approve the appropriate letter as

recommended in the General Counsel’s
report dated July 10, 1991.

Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

.

Marjorie ﬁ. Emmons
Sécretary of the Commission

-4~ 9/

Date




FEDERAL ELECTION COMMISSION

'WASHINGTON, D.C. 20463

July 29, 1991

Bradley S§. O’Leary.

c¢/0 PM Consulting Corporation
1211 Connecticut Ave., N.W.
Washington, D.C. 20036

RE: MUR 3043
Bradley S. O’Leary

Dear Mr. O’Leary:

Oon July 23, 1991, the Federal Election Commission found
that there is reason to believe that you violated 2 U.S.C.
§ 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

9 4 2

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

J4037

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

9

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

A Rk . e S T R ———
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MUR 3043
Bradley S. O’Leary
Page 2.

must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

pr)
< For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
(0 8 of the Act. If you have any questions, please contact
James Brown, the attorney assigned to this matter, at (202)
SR 376-8200.
N
o0
(@
v
= Enclosures
= Factual and Legal Analysis
Procedures
S Designation of Counsel Form
Wm&mﬂhﬂﬂtmﬂfﬁzﬂ_ﬂ:ﬂ:;&':"'*’*m““?mmi.:.‘m.:mwﬁ.w e T e A S
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENT: :Btadley 8. O’Leary ) MUR 3043

The Federal Election Campaign Aét of 1971, as amended ("the
Act"), provides that information copied from reports filed with
the Federal Election Commission ("the Commission”) "may not be
sold or used by any person for the purpose of soliciting

contributions or for commercial purposes . . ..

2 U.S.C. § 438(a)(4). Pursuant to information ascertained in
the normal course of carrying out the Commission’s supervisory
responsibilities it has been discovered that the Alliance of
Families for Christian Values Inc. ("Alliance") solicited
memberships at the address of an individual whose name and
address appeared on the National Republican Congressional
Committee’s 1986 Second Quarter Report as a pseudonym. Since
this name and address were fictitious, it is asserted that they
could only have been improperly obtained from reports filed with
the Commission.

Investigation into the current matter traced Alliance’s
possession of the pseudonym name and address to Bradley S.
O’Leary. Mr. O’'Leary submitted an affidavit to the Commission
in which he states that he is a director and stockholder in

Alliance, and also the president of PM Consulting Corporation,

A )
T e oy
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which is engaged in political consulting. Mr. O’Leary further
states that the pseudonym likely came into his possession via a
trade of names on behalf of his former client, Chavez for
Senate, with the National Republican Senatorial Committee
("NRSC") in 1986. According to Mr. O’Leary, the NRSC list that
he received contained names from the President’s Dinner
Committee Fundraiser, to which the National Republican
Congressional Committee (the "NRCC") had contributed names.
Mr. O’Leary avers that he has "never taken names from disclosure
reports, nor [has he] directed anyone to do so." See O’Leary
Affidavit. Furthermore, Mr. O'’Leary states that to the best of

his knowledge he did not provide Alliance with names containing

disclosure report pseudonyms.1

Although Mr. O’Leary contends that he did not copy the
pseudonym from reports filed with the Commission, he
acknowledges having acquired the list containing the pseudonym.

Therefore, there is reason to believe Bradley S. O’Leary

violated 2 U.S.C. § 438(a)(4).

1. During the course of this investigation the Commission has
learned that the NRCC adds Commission report pseudonyms
exclusively to Commission reports, and such names are never
given out in any list exchange.
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LAW OFFICES
MALONEY & BURCH

1100 CONNECTICUT AVENUE, N.W.
WASHINGTON, D.C. 20038-410!

(202) 293-1414
FAX (202) 293-1702

August 13, 1991

By Hand

Mr. James Brown

Office of the General Counsel
Federal Election Commission
999 E St., N.W. Suite 657
Washington, DC 20463

Re: MUR 3043, Bradley O’Leary

Dear Mr. Brown:
Enclosed is Mr. O’Leary’s response to the Commission’s reason
to believe letter of July 29. I hope that this will put the matter

to rest, or, in the alternative, we could consider a referral to
"Unsolved Mysteries."”

Please call me with questions.

Sincerely,

(:;EJniel Swillinger

Encl.

IIHY €190V 16

Ih

P45
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' WASHINGTON, DC 20463 .

RE: MUR 3043
'BRADLEY S. O'LEARY

Now comes Bradley S. O'Leary, through undersigned counsel, and
responds to the Commission's letter of July 29, 1991, received by
Mr. O'Leary on July 30, 1991, in which the Commission states that
it has found reason to believe that Mr. O'Leary has violated 2

U.S.C Sec. 438(a)(4).
This section, jinter alja, states that,

"...any information copied from such reports or statements
[filed with the Commission] may not be sold or used by any
person for the purpose of soliciting contributions or for
commercial purpuses..."

The Commission suggests that Mr. O'Leary copied information from
reports filed by the National Republican Campaign Committee,
because a pseudonym from a March, 1986, report was mailed to by an
organization to which Mr. O'Leary supplied a list.

The General Counsel's Factual and Legal Analysis ("FLA") does
not dispute the fact that Mr. O'Leary obtained the 1list
legitimately from the National Republican Senatorial Committee. It
was part of the 1986 President's Dinner Committee list, to which

the NRCC had provided names.

What the FLA does seem to be saying is: A pseudonym was
mailed -- it must be O'Leary's fault. The underlying rationale is
that the NRCC, or the NRSC, or the Dinner Committee cannot err, and
therefore Mr. O'Leary must have copied the name.
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Federal Election Commission
Page Two

This rationale ignores at least three points:

1. The Republican committees process hundreds of thousands of
names each year as part of their fundraising programs; it is truly
absurd to conclude that none of them ever mistakenly included a
pseudonym on a tape given to another committee. Rod Smith's
affidavit, attached as Exhibit 1, states how very likely it was
that a pseudonym, or "salt" name, would have been included in the
lists which were exchanged;

2. As someone who is a professional fundraising consultant,
Mr. O'Leary knows that Republican committee 1lists contain
pseudonyms. Why would he risk an unpleasant experience with the
Commission when he could likely obtain lists by trade in any
event?; and,

3. What possible reason would anyone -- especially a fund-
raising professional -- have to copy xind use in 1990 a 1986 list?
Mailing lists age so quickly that even year-old lists can be 20-30%
inaccurate.

While its quest for certainty is admirable, the Commission
must recognize that large organizations 1like the NRCC make
mistakes, and that Mr. O'Leary was the victim of one. He did not
knowingly obtain or use a pseudonym, but merely used a list
legitimately obtained, as Mr. Smith described. This is not a
violation of the FECA.

For the foregoing reasons, Bradley S. O'Leary requests that
the Commission, having found reason to believe, take no further
action and dismiss this matter.

Respectfully submitted,

Dgniel/ J. Swillinger
ounsel for Mr. O'Leary

August 13, 1991
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AFPFIDAVIT OF RODNEY SMITH

WASHINGTON, DC, SS:
Rodney Smith, being duly sworn, deposes and says:

1. During the 1985-86 campaign, I was the finance director
for the National Republican Senatorial Committee. As such, I was
responsible for raising funds for the Committee, including
supervising list exchanges with various Republican candidates for

the U.S. Senate.

2. I recall exchanging donor lists with the Chavez for Senate
campaign in Maryland, through Bradley O'Leary. The list which the
Chavez campaign received included names from the joint House-Senate
President's Dinner. The President's Dinner list included names
supplied by the National Republican Congressional Committec.

i Given the huge quantity of names involved, the large
number of lists being exchanged, the large number of names on the
Presidents' Dinner list, and the common use of "salt" names by all
of the committees, it is my professional judgement that it was
inevitable that "salt" names were included in lists which were
exchanged between the House and Senate committees, and between
those committees and candidate committees.

FURTHER AFFIANT SAYETH NOUGHT.

el H I

Rodney Smi

Subscribed and sworn before me this day of ‘August, 1991.

2 (Osdleabic

Notary Public, D.C.

My&mm&phamylgmz
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In the Matter of ) smsrrl“
Alliance of ramilies i.or ; MUR 3043
Christian Values Inc., and )
Eugene C. Johnson, as President )

GENERAL COUMSEL'’S REPORT

h BACKGROUND

On May 16, 1990, the Commission found reason to believe
that the Alliance of Families for Christian Values, Inc., and
Eugene C. Johnson, as President (the "Respondents" or
"Alliance"), violated 2 U.S.C. § 438(a)(4). This finding was
based on an Alliance membership solicitation forwarded to an
address and individual which appeared as a pseudonym on the
National Republican Congressional Committee ("NRCC")
contributors list for the 1986 Second Quarterly Report filed
with the Commission.

On February 5, 1991, the Commission rejected the
recommendation of the Office of the General Counsel to take no
further action and close the file in this matter. Further
investigation into the matter traced Alliance’s acquisition of
the pseudonym to Bradley S. O’Leary. As a result, on July 23,
1991, the Commission found reason to believe that Mr. O’Leary
violated 2 U.S.C. § 438(a)(4).

II. STATUS OF INVESTIGATION

In a response filed with the Commission on August 13, 1991,

Mr. O’Leary’s counsel reasserts that his client did not
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knowingly obtain or use a pseudonym copied from a report filed
with the Commission. The pseudonym in question apparently came
into his client’s possession via a trade of names on behalf of
his former client, Chavez for Senate, with the National
Republican Senatorial Committee ("NRSC"). According to
Mr. O’Leary, the NRSC list that he received contained names from
the President’s Dinner Committee Pundraiser, to which the
complainant NRCC had contributed names. These aspects of the
list exchange are confirmed by the affidavit of Rodney Smith,
1985-1986 National Republican Senatorial Committee Finance
Director. Mr. Smith further avers the following:
Given the huge gquantity of names

involved, the large number of lists being

exchanged, the large number of names on

the Presidents’ Dinner list, and the

common use of "salt" names by all of the

committees, it is my professional

judgement [sic) that it was inevitable

that "salt"” names were included in lists

which were exchanged between the House

and Senate committees, and between those

committees and candidate committees.

Attachment I at 4.

Counsel for O’Leary also argues that it is unreasonable to
believe that Mr. O’Leary, a professional fundraising consultant
aware of the placement of pseudonyms on reports filed with the
Commission, would risk confrontation with the Commission by
using a 1986 Report for a 1990 solicitation. Counsel maintains
that even a year old list can be 20-30% inaccurate, and thus of

limited value. 1Id. at 3. Counsel asserts that the Commission,
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having found reason to believe, should take no further action in

this matter.

The information obtained through discovery is
contradictory. The NRSC response to interrogatories in this
matter states that the NRSC has participated in the President’s
Dinner Committee each year since 1986 and receives a list of
donors to that dinner committee. The NRSC goes on to state that
"[s]ome of these donors are ’‘marked’ with a notation that their
names were originally provided to the President’s Dinner
Committee by the NRCC, and that the NRSC accordingly may not
re-sell or otherwise transfer them.” January 10, 1991 NRSC
Response, Affidavit of James L. Hagen, treasurer, at 2. The
NRSC Finance Director at the time of the transaction avers that
lists acquired from the President’s Dinner were given to
Mr. O’Leary in a list exchange, and that in his view, salt names
inevitably would have been included on the list. However, a
submission from current NRCC staff states that pseudonyms
utilized for reports filed with the Commission are added
exclusively to those reports and are never given out in any list
exchange. January 3, 1990 NRCC Response, Answer to
Interrogatory 3. Given the nature of the contradictory
information obtained in this matter, and in the proper ordering
of its priorities and allocation of resources, this Office
recommends that the Commission exercise its prosecutorial
discretion and take no further action and close the file. See

Heckler v. Chaney, 470 U.S. 821 (1985).
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II1. RECONMENDATIONS ,
1. Take no further action and close the file in MUR 3043.
2. Approve the appropriate letters. ]

Lawrence N. Noble
General Counsel

"5/2?/221 BY:

Date ! '1
Associate General Counsel
Attachment

O’Leary Response of August 13, 1991.

Staff assigned: J. Albert Brown
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 FEDERAL ELECTION COMMISSION
"WASHINCTON. DC 2046} e

LAWRENCE M. NOBLE

GENERAL COUNSEL iaﬁa/

FROM: MARJORIE W. EMMOMS/ DONNA ROACH
i A COMMISSION SECRETARY
DATE: SEPTEMBER 12, 1991
SUBJECT! MUR 3043 - GENERAL COUNSEL'S REPORT

DATED SEPTEMBER 9, 1991.

The above-captioned document was circulated to the

Commission on TUESDAY, SEPTEMBER 10, 1991 at 11:00 a.m.

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for TESDAY . SEPTEMBER 17. 1991 .

Please notify us who will represent your Division before the

Commission on this matter.
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'BB'ORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3043

)
‘ )
Alliance of Families for )
Christian Values Inc., and )
Eugene C. Johnson, as President )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on
September 17, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions in

MUR 3043:

1. Take no further action and close the
file in MUR 3043.

2. Approve the appropriate letters as
recommended in the General Counsel’s
report dated September 9, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

9-/9-9/

Date

Emmons
Secrétary of the Commission

r
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

D. Stephen Edwards

Chief Legal Counsel

National Republican Congressional Committee
320 rirst Street, S.E.

washington, D.C. 20003

RE: MUR 3043

-Alliance of Pamilies for Christian
values and Eugene C. Johnson,

as President

-Bradley S. O’Leary

Dear Mr. Edwards:

This is in reference to the complaint you filed on behalf
of the National Republican Congressional Committee with the
Federal Election Commission on March 15, 1990, concerning
Alliance of Families for Christian Values and its President,
Eugene C. Johnson.

Based on that complaint, on May 21, 1990, the Commission
found that there was reason to believe the Alliance of Families
for Christian Values, Inc. and Eugene C. Johnson, as President,
violated 2 U.S.C. § 438(a)(4), a provision of the Federal
Election Campaign Act of 1971 ("the Act"), as amended, and
instituted an investigation of this matter. This investigation
resulted in an additional Commission finding on July 23, 1991,
of reason to believe that Bradley S. O’Leary also violated
2 U.S.C. § 438(a)(4) of the Act. However, after considering the
circumstances of this matter, the Commission determined to take
no further action against either Alliance or Mr. O’Leary, and
closed the file in this matter on September 17, 1991. This
matter will become part of the public record within 30 days.
The Federal Election Campaign Act of 1971, as amended, allows a
complainant to seek judicial review of the Commission’s
dismissal of this action. See 2 U.S.C. § 437g(a)(8).
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D. Stephen Edwards
Page 2

It‘ybu have any questions, please contact James Brown, the

attorney assigned to this matter, at (202) 219-3690.
| Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner 'ﬁ’
Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1991

Daniel J. Swillinger
Maloney & Burch

100 Connecticut Avenue, N.W.
Washington, D.C. 20036-4101

RE: MUR 3043

-Bradley O’Leary

-Alliance of ramilies for
Christian values, Inc. and
Eugene C. Johnson, as President

Dear Mr. Swillinger:

Your clients, Bradley O'’Leary, Alliance of Families for
Christian values, Inc. and Eugene C. Johnson, as President, were
previously notified that the Federal Election Commission found
reason to believe that each violated 2 U.S.C. § 438(a)(4).

After considering the circumstances of the matter, the
Commission determined on September 17, 1991, to take no further
action against your clients, and closed the file. The file will
be made part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the

General Counsel.

The Commission reminds you that it is a violation of
2 U.S.C. § 438(a)(4) for information copied from reports filed
with the Commission to be sold or used by any person for
commercial purposes. Your clients should take immediate steps
to insure that this activity does not occur in the future.

If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

. G2
BY: Lois G. Lerner “ 2

Associate General Counsel
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