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In the matter of:

National Republican
Cotusi ttee,

Alliance of Families for ~I~*t1~I
Inc. and,

Eugene C. Johnson,
President of the Alli.~Si~EtUO5)
for Christian values, Zc. )

The National Republican Congressional Coimittee (URCC), 320
First Street, S.E., Washington D.C. 20003, files this
complaint, the attached affidavit of David P. IiimSS, and
accompanying exhibits pursuant to 2 U.S.C. 437g(5) against the
Alliance of Families for Christian Values, 1211 ConnecticUt
Avenue, N.W., Suite 506, Washington, D.C. 20036 and its
President, Eugene C. Johnson.

1. FACTS:

On July 18, 1986, the NRCC sent a letter to the Federal

Election Conunission Reports Analysis Division bearing a list of

pseudonyms contained in the NRCVs 1986 Second Quarter Report.
This letter was sent pursuant to the provisions of 11 CFR
104.15 and 11 CFR 104.3(e) (Exhibit A).

1. The NRCC requests that the letter of July 18, 1986
containing the list of pseudonyms sent to the Federal Election
Commission and contained in the NRCC's 1986 Second Quarter
Report, be withheld from the public files.



the AU
Sn address 4~s~to ~f an i~I6ii8US1 whose i~i~ aM'~ ~
address appeared on an ~Rc~C FEC Report. The fictitioUS Z1*U~ *~
address is contained in the IERCCs 1986 Second Quarter Report
and reads:

2 QL&IZQI:

2.01 Mr. Eugene C. Johnson and the Alliance of Families for

Christian Values crafted and mailed membership solicitation
letters to NRCC contributor names and addresses found on the

NRCC FEC reports. The names and addresses of those solicited
could only have been improperly obtained from reports filed
with the Federal Election Conunission. (Exhibit C, affidavit of
David P. limes)

2.02 Mr. Eugene C. Johnson and the Alliance of Families for

Christian Values are violating 2 U.S.C. 438(a)(4) which states
that information contained in Federal Election Comissioll
reports "may not be sold for the purpose of soliciting
contributions or for any ~iii p~..." (emphasis
original). This provision centers "on protecting. the privacy of
the public spirited citizens who make contributions to

campaigns". Advisory Opinion 1980-79, Federal Election Campaign
Financing Guide (CCH) 5530 (August 12, 1980.)

Co
3. PRAYER FOR RELIEF:

3.01 The NRCC requests that the Federal Election Cormuission
N investigate this violation and enforce 2 U.S.C. 438(a)(4) and

thereby protect the privacy of NRCC contributors.

o 3.02 The NRCC further requests that the FEC seek fines of up
to $5,000.00 against each and every Respondent as set forth in

2 U.S.C. 437g(5) and take all steps neccesary, including civil

and injunctive action, to prevent respondents from continuing
their illegal activity.

3.03 Finally, it is requested that the Commission refer the
violation to the Attorney General pursuant to 2 U.S.C. 37g(a)

(5)(c), should it be determined that there was a knowing and
willful violation of the Act.
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David P. Himes, for his attidaWit deposes and sS73?

1. I have personalknOVl544P* of the f8Ct5 contatn~ herein ~A
age competent to testify tI*teto.

2. I am Deputy Director of the National flepubliCall

Congressional CowuRittee (ISRCC") and h*YO regpoflsibilitY for

its fundraising activitieS. I also have t.,pohSibilitY for

obtaining and preserving the records of 13CC contributorS Oft

behalf of the NRCCs treasurer.

3. on February 15, 19,0, it came to my attention that a letter

had been sent by the Alliance of Families for 
Christian Values,

Inc., to a fictitious contributor to the 13CC, soliciting

memberships in the name of the Alliance of Families 
for

Christian Values, Inc.

4.1 took steps to ensure that the fictitious names and

addresses which appear on the 1986 Quarterly 
Contributions

Conmuittee Report, have not and would not be disclosed by 13CC

except as they appear on the FEC report. Further, I hereby

- state that the combination of this wholly fictitious 
name and

address was devised exclusively for the 13CC.
N

5. On the basis of this information and on the basis of my

knowledge and 17 years experience in political 
fundraising, I

o am certain that the name and address obtained 
by Mr. Eugene C.

Johnson and the Alliance of Families for Christian Values, Inc.

and subsequently used for solicitation purposes 
is being used

and will be used in the future for commercial 
solicitation of

NRCC contributors. K~N~~KT72ji
I t~i-i---~

~~rid P. Himes

Subscribed and sworn before me this ~ day of Mar~h, 19

1990.

t4otar P

My Commission expires: I ~xp1r~ JuieUf,1~9l
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Dear

On behalf .f the Soard of Advisefo, £inhnored to inform you that your nostetio tv'
Membership in the A±~±:.... .~ ~m4~e5 tot
Christian Values (A~CV) has been appflwed I

It is my sincere desire that you ~cept
your AICY Membership with all its rights.benefits and services. Sy doing so. youll
becine a Member of a nationwide Association
dedicated to the advancement and preservatioa~ ofthe values that serve as the foundation of our
lives.

Just imagine! There are millions of people
nationwide who share your beliefs. You've all
worked hard for your families. You've supported
your schools. You've paid local, state andfederal tames. You've contributed to your
churches.
tnLzm. And that's why there's A~CV.

Your AVCV Membership will make you a partof an association that will speak out to protect
- the values you and your family hold so dear.

Plus, it will open the door to a variety of
k3DhZL~Lmnt.ngrijcmsAbat will -contribute to
your aught, of life.

Our 'strength in nbers helps bring youone of the finest Membership Packages designed
for Americans ages es and over. Dut. our search
for services to help people like you hasn't

Continued...

Alliance of FamdLeu for Christian Values Inc
1211 Connecticut Ave NW. Suite iQO Wutungwn. DC 20036

co

0



wst~~~et. It's only the b.L1m1 * Plans for "ge -
benefits are Being

benefits will begin for you as soon as you acoept your
N5U.WShiP.

I've enclosed a brochure describing all the beux1
vssw services ~u 'Il receive...benef its and sew~ioes
to .over in th letter. set. let me mention just a Lw

One of my favorites is the AICY Classic VISAs and
Nastorcards for which you have the opportunity to SP4y whe
join. 2~use cards are the beet I tnow of for three tS~~
Piret, they're 3333 of a membership fee for the fixUt *hI 5~W~
emceed, you can receive a combined credit line of up St
*15.OW.6@. Ad third, you get many extra servioup. )4d11
Umsrgsno 1 Cash and Lost Card Pegistration. .. just

AVCY Hemberi Complete credit tern viii be
b~ the issuing financial institution.

Another popular benefit is our AVCY Group !em U*
Inseranom Plan. This term life coverage is yours at 5 dUSt to
you for three mauthe when you join. With it.
can eesh be proteoted by up to S25.MO.S@ of 1 *
depending on your age. And coverage is paid for by the lUCy
for three Lull months--just because you're an LUCY Nh~I.

With your LUCY Membership, you '11 alan receive a V333
subscription to the LUCY flbme and Vamily Neudletter. Ihis
informative and entertaining monthly newsletter will give you
money-saving tips, tell you about issues that affect you and your
family and mach sore. What's more, a 3533 sutscriptiom to our

* bimonthly magazine is also included.
In closing, congratulations on your nomination to ner5hip

in the LUCY. Why not tate the next step and join today...there's
no obligation and joining is easy. simply completa the brief
Membership Acomptance Form enclosed and mail it today. Wh~ wait
another moment to begin enjoying the many free benefits and
services the LUCY bringE you?

Warmest regards
00

o
~. DradLord Reynolds
Chairman. Doard of Advisors

CD P.S * Please return your Membership Acceptance Form today
so we can issue your 7313 Membership Denef its pactege. LUCY
I.C. Card. LUCY Group Term Life Insurance at NO COST TO YOU
£ or three full months, and much, much more.
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Alls.e~ e ot F an~slaes tot Civasisan Values. Inc
1 ~1i Connecticut AvL*.. N.W Sub 506

Waslwngtofl. DC 20036
(202) 331-9624
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Dear Hembrrship Camdidate.

Weleome to the Alliamee of 1emilles tar ~ri ties lalisesI It is ~
share comon valves with pea sad ejilteue .1 athere ,ht~t t~

assoc ton was farmed to help premerve semi ve these yalme.

wis siso formed to help ease the sacrifices ~v sad joar family m
day to day lives.

We know at takes a lot of ~itinbt to felt
and cmmity. Md a bard ~ of helpi
if there's yeme yes r twa to foe help ft
then As M~V Mi tbuui*. jest lihe pm
our benefits Md ~~tiin services cam ~

jut family doesnt sacrifice tAcs it cameo
how metty time. hove yen paetpumud i~ weab
just never took thet viuhed- tot vesatie. bet
- ~..re? Now, these ps~eble ten he mM qasi
booklet sac priatod Just toe yes to help pm
variety of benefits and 135 aervkes M

tCV ~

ii she o~ of fwiI~

(en ~ thr. ~ Ill
~et~d ihast the ieurofi~
sadLer yes sac fl~et.

lease take pest time brewelag tbrasqh it. ma yeere Mm. £~ ~
agree with me thet the LUCY I. the fiaset or ~iati at its kind ten
Loericmns. agec 15 and aver. cmi their lash so. Too hive eveeytklm to

with your AICV membership. I encours~e you s seed your bokership Acreg
today.

Sincerely.

Eu~cne C Johnson
President

~in AFI~ to be a mart .e.4~

P.S. I. sure poull find your d.ciaion to
you have my personal p1ei;e that AFCV will
benefits and 00e4 saving cervices. bont ;
Acceptance a minute longer. Heal it touayt

sit isaac to bring you the best
of f smiling yowl ~ersbtg
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U ALUANCE OF FAMILIUFOR CHIWIIAN VALUE

AFCV Membership Benefits and FreLhrfkM
AFCV CLASS VISA' AND

ii MASTERCAR V-FOR MEMDERS ONLY!
These excIusi~e tredit cards are available only to qualified Members.. and
they re l'kl'..l' of a membership fee for the first 6 months. When you joan
the AFCV, you'll he eligible to apply for your personal AFCV Class VISA
and MasterCard These impressive cards give you the convenience of

credit card buying while giving you many extra features at no additional cost!

The AICV is proud to make such an outstanding benefit available to its Members. And were

evCO prouder that this benefit is IIWE of a membership lee for the first 6 months.

AFCV GROUP LIFE INSURANCE
ce e~ften heard how difficult it is l~w people of similar ages of AFLV

nitiiihers Ioget the lite insuran~c they need at a price they can afford

Wdl not any more, thanks to the AFCV (HOUP LlFt~ INSURANCI~ PLAN W
11% avaiLable to AFCV Members and their spouses . ages 40 to 75, and
uan~es .il NI) COST to you for the first three months! That's right, your
I ir~.l three months of coverage are completely paid by AFCV.

Alter thoc first three months, you can continue this group coverage for affordable rates
.iiwenicaatly billed each month to your credit card. So. depending on your age, you can get as

iane~ Ii .i,. S21).iMNi.EMI ol (roup l)ecreasiiag lerna l.ile Insurance just because you are an AECV
ntiiiht a

PEARLE VISION DISCOUNTS
Save 15% on eyewcar purahases from partiiapatang Pearle Vision Centers.
Pearle l~yeTcch, l'earle Vision lxpress. Texas State Optical. nataonwde.
Your ARV Membership is all it takes to get your 15% discount! So you
can start saving on your very next pair of glasses!

With your preucriptiwt~ youl recei conybte iniructiom mdms and ,efihsasweli
deluded mace for your tax recent md umbraE mce~ m~

20 TO 60% SAVINGS ON EVEWAI
THROUGH VISION K FE PLAN
* AK AICY mur ~esgi&pendca shujqeueuat u~

muir2U. Dms*3S~~UiUi~Kal
thumaAmiUvIUhiShiS. Vuwk,.Iw~IUdb~
Eye Fbi ( Pputic~ikigmwtc dmram&r~Y
- sehctimdeyewswd sword, ~p.mwlU~
frames, lemma, cubes, urns, styles,.r ~ ,wtmciinKVW
meets i~d haiielimshr peace. ~nk wad mince Cm~Iete
satis~actaon of your eyewear purchm guwmlud~

DIG DOLLAR SAVINGS ON NON.
PRESCRIPTION ff315 AND VWhN
Thanks tea Wscidwu ,i.~5inininWininS m~iby
onbeang your beaMs and hemflypm&acts, mowpr~~tiU Sins wad
vatamim throa~s the malL By receiving your AFCVFhIrn y Service
Catalog, you'll be well on your way tea healthier life wdl a swing big
dollars on your supplemental health care needs!

DIG DISCOUNTS ON N OVING SERVICUS
AsanAFCVMesmbU~ yeuImMka 29~ inysmw~ ~
Van Unes, Inc. glees pinm ahawiii V~WkEbVWU'R

was dv iMe or was. the comuisy arma~mnm! Fbi you.1dv
degena~ik. gevuan~ed seincevesa'. awed fronsahader mdv
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AFCV NEWSLE'FfER
Your membership entitles you to a F
AFCV Home & Family" newsletter.
you money-saving tips an your day-t
issues and facts about issues that aft
lives. In addition, you'll also receive
bimonthly magazine. Ml of this car
package!

tEE subscription to the monthly
'his informative periodical will give
day liinng. information about family
:t the values upon which we base our
FREE subscription to the AFCV
s as part of your membership

SOCIAL SECUR~ A3SISTANCK SERVICE
Everyone usa reason * somutim wmiadwr tohwe~pustmrnxUae
Social Secaarityallce. T.uramti.~UayduiwlIbpmwSucidSewvIy
number, retirmnunt beswAt~&ubihtybembs, mmavsmhumlbw
more. lki sometimes, tin So~Uueyi~ftmiin.Imrn~mi
complicated that many peeph jsntd.m~.wwhm toiutsw~mmto
call. AFCVwiII be ~ad t@h*,ma. Jut cdumdwe1be~mib~w
you information to help get your ~au1iusminved aidasy prnbh.u
solved. k~ another FIlES service in members

PRESCRIPTION SAVI . ECS AND MORE!
Save money o
service. And,EU you'll have dimeven more mu

your prescriptions with the AItY prescription discount
mull get the added convenience ol shopping by mail and
twice of brand name proskacts or you may diem to saw
ey by requesting generic brandi~

-CV]
lhI*VCV mm

Saving mone~ seasy because all you have to do is send your prucriptiom
in to the folks t AFCV Prescription Discount Service. Wlthusi4Shm.md
getting it. yoe. prescription will be filled and on its way to you. It's that
simple!

VFE~ Travel Services for AFCV Memlarsiblyl
* UP TO 5' D% OFF AT OVER 11,000 MOTELS!

As an AFCV mm mber, you'll never pay full price for a hotel room again!
This unique in lation-fighting benefit for AFCV members guarantees you
up to 50% off hotel rooms at over 11,000 hotels all over the world every
night of the week! You can choose from Hiltons. Sheratons. Residence
Inns, Holiday Inns, Westmns, k.,dsssons, Marrmotts and many, many more!
Other travel clubs charge as much ~is $48.00 for this valuable service. But,

as an AFCV member, it's yours absolutely FREE OF CIIAR(~E! This benefit alone could save
you hundreds of dollars on your next vacationl

AFCV GROUP TOURS AND CRUISES
Have fun traveling with other AFC~ members' You can-when you take
advantage of spems.al travel packages thanks to your FREE Membership in
AFCV Tours. You'll receive informs ion on special tours, cruises and a
variety of attractive travel packages available to AFCV Members.

CAR 331?gAL DISCOUNrS UP TO 36%
E Man AFCV ~u~pmawUhe~k towwuiacw* mhiuiiddi

fnim Juericans kit-vale cummIalo.~mmms ~mw ~
as your hey to smmi. vdum you&cmk busin auis~ tokiendemmikeed
inns Iigdhcoiubma~k hum
mm - mcu u -

"DREAM VACATIONS" AT UP TO 65% OWl
AFCV Members can sine uptoEI% on~emveciien" trips leaviag

within Ito lOweeks... tod pmtsdtnwsuli. Ymgetyuwin ID U
Car& toil-free botline nausiheranid tin bdumiium pm inedtose
hundre~, even thosmaua(duUuseBpmwU~*U~U~~
AFEV maims these ~
rospom&le for mad. sesvimrpm~cto.

- -~ -"~. -.-.-- - .~4 em
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Our AFCV
Pledge To You

ASSURE
ihi lirt '.trvaioui .mnd d~ancegiwiii ~d ilk valiit~

in wlod we~ helicvc

PROVIDE
~jn.itaiv hcnclii,. .41141 irwirvy saving wrvkes to

~nicr~an~. 45 a~d imvi!r. and their families

HELP
%nliltliit ~triiiig law tiifiirtenieiii to priticti our

hoIlW% and property

CONTROL
iniLiiie'n hv contiflon sensec urbs on

g4hcrIii1wi~i flkildiitg to prt serve ihe buying

i~i~'~r ol our hard-earned dollars

PROTECT
ito, Ir~cdoiii of worship and the right to sup~wiri

ilw hiiiiiotiOflS which uphold our values

PROMOTE
,i~ir' 11% on health care tosts t1a%~d tin saiii~d

Inc ciiierprise prilkirks

SUPPORT
.1 1trong educational system for our children

MAKE
Anicrica a safe land for our childicis

and our retren'eiit

lreidciii
AFCV

(iinIB)
k-I

1.0.e AFCV membevuhip gives you
and your family extensive AI~tV
bflwfis and free sei*es.

2. AVCV Claude VUSA ~ Master-
CardS for qualified Members (no
membership fee hr 6 months, coni-
petitiw Annual t'ercentagc Rate, up
to a combined SISOINIW credit line)

3. AFCV Group Duae 1~ua
Life lasnemmee - up to $20,000.00
Coverage (depending on age) - at
NO COST TO YOU hr three full-
months'

4. Fm AFCV presudptlsa dlamumt

5. Kyeglauuus mmd epewear St mum
whelesale peteu.... saw up to 6l)%

. Free mIsalpUSS to our highly
respected AVCV tloene & Familf
newsletter and bimonthly magazine

7.B~ disesuab m wOS~a5 ~
-em kern

S. Sew. ~ t.20% - -front lkvtz, Avis Natu.mulini mm

9. Isv. ~ 3.50% M me IUSS
hesab ~ asemla wuilulk

1~ Nuubueuh~ be *KV~

11. SpedmI mum 1. V~yu Cev3
- Fdlmduin

12. bpem~MhS be C..u i
lads L.~uhbm aams the
Commiwy fur members, tuelfug or
rWUVW~andthWIinINisL

13.ftemsbSiAVCVSCU
yomw key ted theme Member ttemelts

14. $1.20 .1 pew mmmbuu~b ~.
dambi W~ 4hU~PS.

15. ~ - IbM pe.uke~

~whitdbiyWda5.
time~thekgwvd

Aaduuere b..dE. we be~e .~sddM Ike t~uI
l'a.d fiw by liv Athance ed Famdws for Chnston Values
AF'L~ makes ibm iemces and products avalalk Ma coinwuemce to is ummhm
but is not responsible to, such sewvices oe products..

AFCV MEMBER SERVICES HOTLINE (2O2~ 331-9824 I
TUEM HERE FOR FULL ENFORNATUON ON FlU AVCV UERVEER

The AFCV Mmhm~.- b~ *uh m

ApCVsddakitStb6dinI~~U
umW~md~qinhKbue~W

bw.hm~I.4w~a
AFCVWUWUhSUIhUM~U~bM~m~wP

~

be.. r~

eAs
ca 4 ein.~diUhSstd~~

~i~~doS~U

s.~aspeuemu'.a~7~q

Ave
son tpmbrm asulmepmudlmm3.IkS

AFC ~d.eidtoFmbiW~Ilkin~*
5a i~ ~

-, ebmstinin*mbuKe~WinlPdl
bit ~
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~r family can get with the .7::
MasterCard... *,t.

* ~ Aquchai.~pwgpufwiq
~wbdmmacftcwdwgmtdin.
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* - C~ AFCYmdaa~gt

* ~ w gususm~a.~m~e
~U . Vinis fl CUySUN etruidind m~ from home.

yowconunonwngi~awi hckW.~ * lag Cud Unlike muig~odi.rwdi,
* Fl~m Su~ UetheZ44wwwUbin~ with ~mzr '~F you Can igkrdy@w

~4m kuwim upmtaudiwI.m~umui~v*inm ctiii Wdb at no coiL
home.

r~i~ 11w ~ in.e~eii.a.~ dm~ ~ wem. sudbin~i I
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Theeuxchuuhi credit
osulptoAtCVbleuibes. asud~
cards UW - membereNpi
to SIMPle the Ant yeau~ your
cvetwde are FREE of a mew
feefor the firstaig months. Am
5MW annual fee there~erc
ca~

As soon as you join the AFC~ yoIII~
aepty for yourAFCV credit cards, R**i~Wvq
you outstanding benefits mid finaq~*
You can receive credit lines of upto WUWAI
Now thars a lot of purchasing power slwudd pots
em need It.

'C

The ACV is prouo w mamm ste.... ~.

benefit aesilable to your 6mlly~ Miwe~vem
prouder that this benefit is FRE3Emm~~uughip
fee for the first six months. Con~Iege~medfttsrins
wiil be provided by the issulaigfiningwfeglbfluOn.

Urn of CuB Chub ~ last Casi

A. - AP~V M.mku~ d*L
beg~I

* When you compare the many beneAtetiP AFCV credit cards to other cards. irs ~leu
you get exceptional value. Why we
another card when all these valuable
services are yours with AFCV credit cards.

A hIVswawdItIIae.
Other cards may offer you a maximum credit tine
of 12.500 00 or 1300000. The AFCV credit cards
0ffWy0U10W. You may get a higher combined
credit line.., up to 115.000.4)0!

Your AFCV VISA and MasterCard will be reco~md
and accepted in wSmiIIioui locatiosv around the

J~ meuebwshIpke fife mmeis.
As an AVCV Membee~ your card is FREE for Uw first
six months. Other cards charge you as much as
150.00 a year. But your AFCV credit cards hue n
membership fee for the first six months - and both
cwvis cost only S20.00 annually thereafter.

Aff..~Ih #1mm. chirps.'
The Annual Percentage Rate for AFCV Members is
afford~.t'le. compared to some other cards. So you
can ~ month after month.

~bw ~icn.
Your AFCV credit cards bring you a full range of
extra conveniences you wont get with most
other credit cards. Just turn this page for more
information on all the great extras that come with
your AFCV credit cards.

Van~k APi @i tfliW~ 1T*%. a i 5U~L WUS ~ 35.95%: Cuh Admaca 1~uuacuon Fee 1% or 5325 az electronic tacilitir. Aiwuami
~uw~uehw Pue 520.00.
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II.~0iecko~e ~ irns Chswlty eg x~.r Choice
Uew~ below. Reharm this form with your Membev Ac~.ptance.

Th~ wIN dpate SLW*OVIt your ~IS to the charity you easeL
4ChSI~OW

!~ (1) AmerIcan Red cross 1243) ReadIng Is FundamentaL Inc.

~(2) 5elf44l~ for Hard Of Hearing People 12(4) Salvation Army

~e selectoiiiyfrm the charities listed above. The donation wall be mink In AFCVs tune.
~e$Sa~gO~~m. *~ ~ se.

th~rs em inns. wmhi W~.i gmd7ibmst pee. 'ICY ms~eed*I

MultI* The Coed Woik You Aad AFCV Cam Del
Nominate your friends and relatives to membership in the Alliance of Families for Christian Values. ~%1uen

your friends join. we II donate 51.00 ~om their dues to the charity they select. Just fill in their names and
addresses below.

2 PIe.. semi additional (rue Imfeematlem ~te em AFCV minmheushlp to the pusem Meted below.

PLEAUSPUWMLMA1ION

40M1?IATED B1~ -

i.~am

City - Stab ZIP____________________

2. Name

City Stat. ZIP___________________

3. Name
AMms

City State_______
RetinuE with Yv MeinheuIhIw Acee~tamee Form.

?PO ~ ?OSC

N
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Alliance of Families

Wa.hluWtsn. D.C.

CoasWlStisinSl

Ibur ~amlnsUas to Membership lit ~ AMisitas Of lmflIss faa' GhullilSb~
beesspOWd. the-
auselelhms that rinmvm end advsain ~ wab whisk p~ live by
InilUld ix yaw' tsaI~.

~ realise that you've sp ~wg wse~ Ib' y~sv thm~mUfl3MF ~W4~
* lbu've mwlflshd, youv wahiwWmlyauve oei. 'S ~ P~SI

somlihing In reharn. AM ~O w~ m'*e here.

More sad mrs AMeism, e * ~ ~be~ ewe Ws~ixg to 4~ Thq~
beinst~ alar essauis~~w them to help d*.U~ livis. MoW~ pu oes
Join them and blaiR

rye iists~ below evm~ythix6 you'D vemnve w~ you p ymw memberthip. i'm
were fhmlW

osnvinasdthatwbstbea'~U.r5isW ~
we have m of the u~.~mliiJIml=Jm~* WWbSft. fti
mpIe

AFCV Classic VJSA* sad MasterCard Ito' Members onlyl

This einhzslve wedit amid offer is available only toqualIfisdAlCVUembWS...
CO sad it's 73 of a meeruhlp fee the first six maths. When you join the

A1C~ you can s3~ far yaan' personal AICV Classlo VUA sad MeuCsrd.
These lugressive aSide 0'. you the aanveSisine of credit card bU~~6 while
giving you an array Of fees at so ~cal cost. Your aside
will essit asxmL5.Lzfsm~~gl&t away bmaine there's so membership fee
for the first a rIgit, iznflbe other aside that sharp
nemberehlp farn up to *6000 ix ~ first yesz~ yaw' A1CV VUA. end

'0 Me~r4S are lt of a membership fee the first ix mOnthS. Plus, the7
~me with wmpve Annual Percentage bto.

0
The AICV is Prm~ to make such en ontaisading benefit available to U
members. AM w'm even grauder that this benefit is 13 Of a membership
fee for the first six months. Coupiste credit terms will be provided by the
~suing financial lastlintian.

* AFCV Group Term Life Ineursnoe4 Months at No Cost To Youl

If you ars between the 50' of 40 and 75, you can take adysatags of the AFCV

o. GROUP TM LW3 INSURANCE at NO COST TO YOU for three full monthel You
can receive up to $20,000.00 coverage and your first three months will be
paid for by the A1CV~ Just because you're an AICV Meinbe~ Your spouse can
also be Insured under this APOY 'oup Insurance plan.

TP~L7OUC
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moaq the seq Way Cli ym~ PVWOWlptlOfl5I ThankS to

~~wlpSWS discount service you ma order your prescrIptIons
comfort of your own houci Ybu'l1 be able to choose b
ow you may choose to g&vgjhILUAZ money by requesting em

Lad We seq because all you have to do Is send your prescrIptIons hats tue
~'r~r~ discount service. WithIn 46 hours of receiving a yaw'

filled and sent rl*ut out to you, along with complete -

dasegs and refills, and a detailed invoice for tax records aM
13M'sA@ CISIaS forms. Its 50 slmplel

0 Save up ~o ~O'~ ~n

* As an AICV Member, you can save up to 20% on your next cat' vesSel fW~
Zeiss, AVU, Dud, Rational and Alamo. Your AFCV Membership 15 yew' kV

to MYISW when you decide to visit mends and loved ones.

C Upto 50% off atover 11,000 Hotelsl

As an AICV Membei~, you'll never pay full price for a hotel room aWI This

unique lnflatioIl4WitlDE benefit for hVCV members ~arantee5 ~OU 1W ~ WV

off at over 11,000 hotel rooms all over the world ux..nI*L~.aS 1 ~

Tha can choose from Rultons, Sheratons, ROlidaVlS,'
Rediseoms, Merricite and many, many morel Other travel cube oheV as
much as 46.00 for this valuable service. But, as an APCV membsi% We youi'5
absolutely P13307 CEAMNI This benefit alone could save you B~ED3ND

U) 01 DOLLABB on your next vacalioni

C -Dream Vacations" at up to 65% ott!

Members on the go can save up to 66% on ~dream vacations" ... to all parts of
the world. The AFCV DISCOURT TBAVUL CLUB gives you acoses to an
exclusive 24 hour a day toil-free hotline featuring fabulous vacations end
cruises at fabulous savings. And you don't have to make reservatiofis months

N. In advanos. Some tripe only require a few days notice.

C APCV Oroup Tours and Cruises

0 Have fun traveling with other AFCV Members! You can - when you take
advantads of special travel packages thanks to your membership In the AFCV.
You'U receive information on special tours, cruises and a variety of attractive
travel packaes available to our Members.

C Free Subscription to the AFCV Newsletter

Keep abreast of developments across the country on serious issues affecting

o. you, your health and pocketbook. Our timely, informative AFCV '~Home k
Family' newsletter will tail you what's being done to protect the values that

form the foundation of your family and the American society. Whets more.

you U also receive the bimonthly AFCV magazine. And both subscriptions are
free to you as part of your A.FCV membership.

-~ -



3m$@AS baiL isaica M aoin 3b1 to have qwWflS for the Social

bSW~ am~ m dPI wS~ y~w Social b~wav numbe~
reWrlSflt buieftl. dIeabAlV WVW61S bWdtIW or more. But

0 eamatImes. the Social ResarV P~~juat looks e@ big sad oompllcatod that
mans people don't ksow where to . whom to calL AICV will be glad to
help you. Just call us sad we'll be ~a to ~v you lnf@mMlOfl to help gat

yaw queetleas answered and any plwhie solvod~ Its another FUN servios
for Members.

co
* AFCV Inforuatlen SerYlas

N The AICV Information Service gives you moods to a vaWI5~y of expertly writton
pamphlets available tbr'O~* the Co~mer InformatiOn Center. Send for
1nforma~s on food, health, mony. travel, hobblee - and more. All available
to AIGV Members at lI~le or ~ coat.

0

By now, I'm sure you've decided to become a member of AICV. Maybe you've
decided to Join because of the many money-saVinE benefitS and FUN services, or

because of the AIVV life insurance at absolutely NO COST TO YOU for the first three

months. Or maybe you've decided to Join because of the work we do In WashindLon on

behalf of American families and those age 46 and above. Whatever your reason. YOU

~



~wn your Membership A4osptIsoe g~m as quickly as possible to maM Ii
~ ~ 1 0 3 1 AnG that'S what K hope YOU Go right now. It's simple and only takes a ~ew

y~ -.

~ MG when you do, ['U make sure that as soon as we receive your acceptance, ~ur
~ MeSbH'SIllpPSOkaS. detailing how to access all 70W' Member Deneflia, wia

-- -, along with your I.D card and the A1CV Oroup Term Life

~ ~ .iuinuuw m~ w C0?4C YOU for three macthe. So why wait another moment to ~

:~ ~ *VIDI YOU? AICV IlemberehlpP Join todayl

~ 4 ~ Warmest regards.

'p4.

am w~mn
Vice President, MembershiP

PS. Special Sewice for New Membersi A special insert in this mailinE lists four
charities. Check o that Is your favorite. Mail It with YOU? Membeuhip
Acceptance. Well then donate .1.00 from YOU? meuibei'5blP dues to the
oharI~y you select. Its Just one more example of the ood that can come from
your APOY Membership. Join us todayl

N
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33: WIg 3043

Dear Kr. Edwards:

N this letter *CkflOWl@d9@5 receipt on Rarch 
15,

1990. of your complaiflt alleging possible 
violations of the

CC) Federal ilectioft Campaign Act of 1971, as amended ("the

Act"), by the Alliance Of Families 
For Christian Values. Inc.

and Eugene c. Johnson, president. The respondents will be

N notified of this complaint within five days.

you will be notified as soon as the 
Federal

Election Commission takes final action 
on your complaint.

o Should you receive any additional 
information in this matter,

please forward it to the Office of 
the General Counsel. Such

information must be sworn to in the 
same manner as the

original complaint. We have numbered this matter NUK 
3043.

Please refer to this number in all 
future correspondence.

For your information, we have attached 
a brief description of

the Commission'S procedures for handling 
complaints.

If you have any questions. please contact

Retha Dixon, Docket Chief, at (202) 376-3110.

Since rely.

Lawrence N. Noble

General Counsel

BY: Lo erner
Associate General Counsel

Enclosure
procedures
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33: 303 3043

Dear ar.Johnsofl:

The Federal Election CommissiOn received a

complaint which alleges that the Alliance Of Families For

Christian Values, Inc. and Eugene C. Johnson, President, may
have violated the Federal Election Campaign Act of 1971, 

as

amended (the Act). A copy of the complaint is enclosed.

We have numbered this matter WUR 3043. Please refer to this

number in all future correspondence.
0

Under the Act, you have the opportunity to

demonstrate in writing that no action should be taken against
you in this matter. Please submit any factual or legal

materials which you believe are relevant to the Commission's

analysis of this matter. Where appropriate, statements

should be submitted under oath. Your response, which should

be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in

accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A)

unless you notify the Commission in writing that you wish 
the

matter to be made public. If you intend to be represented by

counsel in this matter, please advise the Commission by

completing the enclosed form stating the name, address and

telephone number of such counsel, and authorizing such

counsel to receive any notifications and other communications
from the Commission.

If you have any questions, please contact

James Brown, the attorney assigned to this matter at (202)

376-5690. For your information, we have attached a brief
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General ~S51
- Federal 3l~sSts Ors*.s*n

Atten~!~? **** 46$
Jams 15V5. 3~.

RoR m19~a

- Dear Six,

N 351 is a Itatesent of DSSLDBtI@D of Counsel by the

Alliance Of 7ag~j3Le5 fOr Christian ya~ee, Inc. and Eugene C.
Johnson in the shevo matter.

0
AS I inforesi gaines axown, seq. * of your office by

telephone, ~ oltents just received today your March 22, 1990
letter Mr. Johnson deUYeZed it to ma at my of floe just as he was
leaving Washington for several Gays. IU 551f viii be leaving the

- country next Weireday. ~ot returning April 23 * I thus viii
not be able to do thO neceseary york to obtain information for an
adequate response before I leave.

Therefore. I respectfully requst that I be granted an
extensiQfl to close of business Thursday. April 26, to file our
written response.

Thank you for your consideration.

iy.

*Iarth
to the Firm

cc: Eugene C. Johnson
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uw* c.a ~ V. 3s~th. O~~I.u1

euIinSS. O*tS*, b1I2~2atsP~,@St. ODit

a4ms 715. 1715 1 Setsst. 1.W.

~~sbtxs~aa, p.C. 2O~

1f8 (2o~ 3314797

The aboewsaaed tndf~tdUa1 is hereby deSL9ft8t~ as my

~~flS6L and Is awth@CLUed to receive any n@ti*LCattOflS and other

ca.municatLOflS from the coumLiSiOft and to act on my behalf before

the Coinaisst@n.

4/6/90

Date

0

p~51OUDT' S MMS AUIZK* for F~Ue fOE~

C)
ADO~5~ C~ristiai Values Trio. ~ ~= C. Jotuisan

1211 ()xsuctioit A~u. ~ Suite 506

WBStIIZIStI. D.C. 20036

morn 3 ______

5ij5S ~oma (202) 331-9824



COMMISSION

' AprIi 10, 1990

V. R~t~
C1*EtSSg ~ttft*~Bt~, Colt & Rosle
V~8$ I
Wa.I4w~~toEt. P.C

RE: MUR 3043
Alliance of Families

for Christian Values, Inc.
and Eugene C. Johnson, as
President

Dear Mr Barth:
~v)

This is in response to your letter dated April 6, 1990,

which we received on that same date, requesting an extension of

(14) days to respond to the complaint in the above matter under

review. After considering the circumstances presented in your

letter, the Federal Election Commission has granted the

requested extension. Accordingly, your response is due by the

N close of business on April 26, 1990.

If you have any questions, please contact Jim Brown, the

o attorney assigned to this matter, at (202)-376-8200.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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April 3*, 2990

TELC@,te (585) 5354068

Lawrence K. Woble
General Cowisel
Federal Election Coinmi*sion
999 3 Street, W.V.
Sixth Floor
Washington, D.C. 20463

Attn: James Brown, Req. By Messenger

Re: MUR 3043

N Dear Sir:

'0 We are responding herewith to your March 22, 1990 letter

o enclosing a Complaint in the above matter filed against our
clients, Eugene C. Johnson ("Johnson") and the Alliance of
Families for Christian Values, Inc. ("AFCV").

1. (a) The Complaint states in paragraph 1 that on July
18, 12i~ the NRCC sent a letter to the FEC bearing a ]JI~ of
pseudonyms. (b) The Complaint in paragraph 2.01 alleges that
Johnson and AFCV "crafted names and mailed membership
solicitation letters to NRCC contributor nna~a nn~ fl1I3.~
found on the NRCC FEC reports. The nau~a ~nd n~rnanaa of those
solicited could only have been obtained from reports filed with
the Federal Election Commission." (Emphasis added). Yet the
NRCC presents only ~ name which it claims was used by Johnson
and AFCV. What happened to the other pseudonyms? If Johnson and
AFCV had deliberately copied this list, it is reasonable to
assume that more than one name from the pseudonym 2I.iP.~ would have
been used.

2. In paragraph 2.02 the Complaint alleges that Johnson and
AFCV "are violating 2 U.S.C. 438(a) (4) which states that
information contained in Federal Election Commission reports 'may
not be sold for the purpose of soliciting contributions or for
any ~ p3a~pQ.~,f ... ' (emphasis original)." Yet nowhere
does the Complaint allege, much less offer evidence, that Johnson
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and AFCV sold any list. If no information was aa~A by Johnson
or AFCV, how could they have violated the language quoted by
complainant? (We are aware that complainant has misquoted the
statute, but, regardless, 31CC vas pointing only to a violatia~
based on maim).

3. The attached affidavit of Eugene C * Johnson (Exhibit a)
establishes that neither he nor AFCV: (1) sold any information
contained in F * N * C. reports or; (2) bought any information which
came from F * N * C. reports; (3) knowingly used any information
which came from F.E.C. reports. Kr. Johnson makes clear that the
AFCV mailing sublist was compiled from several sources furnished
free to AFCV. Neither Johnson nor AFCV know or have been able to
determine the original sources of the lists.

In light of the foregoing, Johnson and AFCV request that the
Complaint be dismissed as groundless.

to
Sincerely,

d~)

V.Ba
Counsel to the Firm

N
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District of Columbia ) ss
)

Eugene C. Johnson, being duly sworn, 4eposes and says that:

1. I reside at 5739 Wevington Road, Detheuda, Maryland.

2. I am the President of the Alliance of Families for

Christian Values Inc. ('AFCV) and submit this affidavit to the

Federal Election commission on my own behalf and On behalf of

AFCV as its President.

3. A large nailing of about 500,000 names to prospective

members was made by AFCV in late January and early February. Of

that 500,000 mailing, seven small lists were furnished nL fl2

to AFCV and were then compiled into one large subset of 40,000

names. The tape for that subset is still in AFCV's possession

and was created for the singular use of that mailing. The lists

given to AFCV to create this subset were identified to AFCV as

follows:

0 1) Linda Chavez Senate/House dinner prospect names

2) Senator Denton's Christian prospect giver names

3) Senator Paula Hawkins National Donor prospects

4) Multinational stockholder names

5) National Republican Inner Circle prospect names

6) Big-game hunter list

7) Congressman Jack Kemp prospect names.

4. I have no knowledge, information or indication that any

portion of the above lists was obtained from information filed

with the F.E.C.

E ene * onson
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cou#~.&rv&Ww:

RESPOND3DWS:

RELEVANT 8TATUTE~

INTERNAL REPORTS
CHECKED: Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF RATTER

D. Stephen Edwards, Chief Legal Counsel for the National

Republican Congressional Committee ("the NRCC"), filed a

complaint on March 15, 1990, which alleges that the Alliance of

Families for Christian Values and Eugene C. Johnson, as

President ("AFCV")D violated Section 438(a)(4) of the Federal

Election Campaign Act of 1971, as amended ("the Act").

Attachment I.

II. FACTUAL AND LEGAL ANALYSIS

The Act provides that information copied from reports filed

with the Federal Election Commission "may not be sold or used by

any person for the purpose of soliciting contributions or for

Co

Co

Co

0

PIPIRAL RE.UCVIOP ~ MAY 17 PM 12: C'.
fl9 3 $tteet, LW.

Washington, D.C. 20443

ininumx~ cou.sm.'# uSPOR!

NUR 3043
DAWE COB1LAW? RWC3IV3D By OGC: 3-15-90
DRfl OP WOVZftCATIOW TO
an~ogJpgmS: 3-22-90

STAfl' 333553: J. Albert Brown

D. Stephen UdvardC, Chief Legal Counsel,
National Republican Congressional
Committee

Alliance of Families for Christian Values
Inc., and Eugene C. Johnson, as President

5: 2 U.S.C. S 438(a)(4)
11 C.F.R. S 104.3(e)
11 C.F.R. S 104.15



,--~ -

commercial p~rpo~e . * . . 2 U.S.C. S 436(a)(4).

ComplRtfl#~t alleges that on February 15. 1990, a letter

soliciting membtshi9 Lot the AFCV wee delivered to an addtess

of an individual vhos* pain. and address appeared on the 143CC

1986 Second Q~.~arter Report as a pseudonym to guard against

violations of Section 436(a)(4) and 11 C.F.R. 5 104.15. Since

this name and address were fictitious, it is asserted that they

could only have been improperly obtained from reports filed with

the Commission.1

The letter sent to the fictitious 143CC pseudonym states

that the recipient has been nominated to membership in the

respondent organization. A brochure detailing the AFCV

membership benefits is enclosed along with that letter. Among

those benefits is an AFCV VISA and MASTERCARD free of membership

fees for the first six (6) months; AFCV group life insurance

provided free for the first three (3) months; a 15% discount on

eyewear purchases at Pearle Vision Centers and their associated

outlets; discounts on prescription, non-prescription items and

vitamins; a 25% discount from National Van Lines, Inc. for

moving expenses; discounts for travel arrangements made with

various hotel chains, travel tours, and cruises; and

representation in Congress and State Legislatures. The brochure

also provides a form for nomination of friends and relatives to

1. Complainant requests that the Commission refer the
violation to the Attorney General pursuant to
2 U.S.C. S 437g(a)(5)(c), should it be determined that there was
a knowing and willful violation of the Act. This Office is
making no recommendation on this request at this time, pending
further investigation of this matter.



mmbershtp in A*CV. *h* "MemberShip Acceptance Form"

accompanying the pa.ket provides for an annual $10 membership

fee. zn addition, oee 1part of the mbmrship acceptance form

provideS *or a $1 ~h~h-off "from your membership dues" to be

forwarded to the meabet's favorite charity.

In response to notification of this complaint, on

April 27, 1990, couEbs~2~ for AFCV submitted a sworn affidavit

from Eugene C. Johnson, the President of AFCV. See attachment

II. That affidavit states that a large mailing was sent to

about 500,000 prospective arcv members in late January and early
0

February of 1990. The names of approximately 40,000 included in

that mailing came from seven (7) small lists which were

furnished to AFCV at no cost. AFCV has identified those seven

N lists as follows:

o 1) Linda Chives Senate/House dinner prospect names
2) Senator Denton's Christian prospect giver names
3) Senator Paula Hawkins National Donor prospects
4) Multinational stockholder names
5) National Republican Inner Circle prospect names
6) Big-game hunter list
7) Congressman Jack Kemp prospect names.

The Johnson affidavit does not state from whom AFCV obtained

these seven lists, nor where AFCV got the remaining names for

the mailing. The Johnson affidavit avers that AFCV still

possesses the tape containing the names on the seven lists

denoted above. The affidavit concludes by stating that

Mr. ,Tohnson has "no knowledge, information or indication that

any portion of the above lists was obtained from information

filed with the F.E.C."



Counsel for respoaid*ats does n*t 4ispute that the WRCC

submitted pseudonym was sent an AVCV solicitation for commercial

purposes. Instead, coun~e1 for AVCV raises three points in

respondents' defense. First, counsel notes that only one of ~he

NRCC's submitted pseudonyms appears to have been used the

AFCV mailing. Counsel s~gg.sts that "[jif Johnson and A3'CV had

deliberately copied this list, it is reasonable to assume that

more than one name from the pseudonym list would have been

used." See Attachment II, pg. 1 (emphasis in original).

Counsel overlooks the fact that use of a single pseudonym is

sufficient to constitute a violation of Section 438(a)(4), and

that as a practical matter, lists are not necessarily copied or

used in their entirety. Second, counsel suggests that because

AFCV did not sell the list containing the pseudonym, respondents

did not violate the Act as asserted by the complainant.

0 Regardless of the language used by complainants for alleging a

violation, Section 438(a)(4) clearly provides that no

information submitted to the Commission can be used by any

person for the purpose of soliciting contributions or for

commercial purposes. From a review of the letter sent by

respondents to the pseudonym there is no doubt that it is a

solicitation for commercial purposes. Finally, counsel notes

that Mr. Johnson has averred in his affidavit that neither he

nor AFCV, sold any Commission information, knowingly purchased

any information contained in Commission reports, or knowingly

used any information from Commission reports. For these reasons

counsel requests that the Complaint be dismissed.



Gii~en the discussion above, the Office of the General

C@unel weco~se'~ds that the Commission find reason to believe

that the Alli*ice of Families tow Christian Values Inc.. and

3u~eme C. Jobson, as President violated 2 U.S.C. S 438(a)(4).

Eu * a3ccu~m~YzoE5

1. Find reason to believe that the Alliance of Families
for Christian values, Inc. and 3ugene C. Johnson, as President,
violated 2 U.S.C. S 436(a)(4).

2. Approve the appropriate Letter and Factual and Legal
Analysis.

Lawrence N. Noble
General Counsel

2~ILI~ BY: ________Lois G. Lerner
N Cf Associate General C6unsel'~-

Attachments:
o ~ Complaint

II. April 27, 1990 Response
III. Proposed Factual and Legal Analysis



5*VOP* TSR VR~IRAL ELECTION CORK! 55103

In the Ratter of )
)

Alliance of Families for Christian )
Values Inc., and Eugene C. Johnson,)
as President )

MUR 3043

CURT! F!CAUON

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 21, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3043:

1. Find reason to believe that the Alliance of
Families for Christian Values, Inc. and Eugene C.
Johnson, as President, violated 2 U.S.C.
S 438(a)(4).

2. Approve the appropriate letter and Factual and
Legal Analysis as recommended in General Counsel's
Report dated May 16, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision. Commissioner

McDonald did not cast a vote.

Attest:

Ma one W. Euimons
Secret ry of the Commision

Received in the Secretariat:
Circulated in the Commission:
Deadline for vote:

Thurs., May 17, 1990
Thurs., May 17, 1990
Mon., May 21, 1990

12:03 p.m.
4:00 p.m.
4:00 p.m.

0



F~tAI~ ~t~TION COMMISSION
~ -

May' 25, 1990

Mr. RgO~ ~ ~ *

C'wtt$, ~ Colt & Basic

wa~h1~qton.

RE: MU! 3043
Alliance of Families for
Christian Values, Inc. and
Eugene C. Johnson, as
President

Dear Mr. Barth:

On March 22, 1990, the Federal Election Commission notified

your clients, the Alliance of Families for Christian Values,

Inc. ("AFCV") and Eugene C. Johnson, as president, of a

complaint alleging violations of certain sections 
of the Federal

N. Election Campaign Act of 1971, as amended ("the Act"). A copy

of the complaint was forwarded to your clients at that 
time.

o Upon further review of the allegations contained in the

complaint, and information supplied by you, and your clients,

the Commission, on May 16, 1990, found that there is reason to

believe the Alliance of Families for Christian Values, Inc. and

Eugene C. Johnson, as president, violated 2 U.S.C. S 438(a)(4),

- a provision of the Act. The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for

your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against your clients. 
You may submit

any factual or legal materials that you believe are relevant to

the Commission's consideration of this matter. Please submit

such materials to the General Counsel's Office along with

answers to the enclosed questions within 15 days of receipt of

this letter. Where appropriate1 statementS should be submitted
under oath.

In the absence of any additional information demonstrating

that no further action should be taken against AFCV 
and

Eugene C. Johnson, the Commission may find probable cause to

believe that a violation has occurred and proceed 
with

conciliation.



w

MUR 3043
Roger V. Barth
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 Corel.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel viii make recommendations to the Comeission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause cancLli&ti@n be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

I.I) Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance withN 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

c~O the Commission in writing that you wish the matter to be made
public.

0
If you have any questions, please contact Jim Brown, the

attorney assigned to this matter, at (202) 376-8200.

Sincerely,

0%

Lee >A~~.- Elliott
Chairman

Enclosures
Questions
Factual & Legal Analysis
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V3RISAL 3~3~fl~p COKNKISZOW

WA0P&L Au. L3GAi. AEMIlIS

RRS?03D33T8: AU1I~# of Families for Christian NUN: 3043
Values, Inc. and 3~gene C. Johnson,
as ftest4ent

The Act provides that information copied from reports file4

with the Federal ilection Commission "may not be sold or used by

any person for the purpose of soliciting contributions or for

commercial purposes . . . ." 2 U.S.C. S 438(a)(4).

Complainant alleges that on February 15, 1990, a letter

soliciting memberships for the AFCV was delivered to an address

of an individual whose name and address appeared on the NRCC

1986 Second Quarter Report as a pseudonym to guard against

N violations of Section 438(a)(4) and 11 C.F.R. S 104.15. Since

this name and address were fictitious, it is asserted that they

o could only have been improperly obtained from reports filed with

the Commission.1

0
The letter sent to the fictitious NRCC pseudonym states

that the recipient has been nominated to membership in the

respondent organization. A brochure detailing the AFCV

membership benefits is enclosed along with that letter. Among

those benefits is an AFCV VISA and MASTERCARD free of membership

fees for the first six (6) months; AFCV group life insurance

provided free for the first three (3) months; a 15% discount on

1. Complainant requests that the Commission refer the
violation to the Attorney General pursuant to

2 U.S.C. S 437g(a)(5)(c), should it be determined that there was
a knowing and willful violation of the Act.



.~*

*yeve&r 9uw@M05 at Pearl. Vision Centers and their asso#ie*4

@uti~t5i d5*couts on prescription1 non-pre*@ription items ai~4

vit~ins~ a 15 discount from National Van Lines Znc. for

moving eapns#si discounts for travel arrangements made with

veEtous hotel chains, travel tours, and cruisesi and

representati@U in Congress and State Legislatures. The br@cbvre

also provides a form for nomination of friends and relatives 
to

membership in A.VCV. The "Nembership Acceptance form'

accompanying the packet provides for an annual $10 membership

fee. in addition, one part of the membership acceptance form
N

0~ provides for a $1 check-off "from your membership dues" to be

forwarded to the member's favorite charity.

In response to notification of this complaint1 on

N April 27, 1990, counsel for AFCV submitted a sworn affidavit

from Eugene C. Johnson, the President of AFCV. That affidavit

0
states that a large mailing was sent to about 500,000

prospective AFCV members in late January and early February of

1990. The names of approximately 40,000 included in that

mailing came from seven (7) small lists which were furnished to

AFCV at no cost. AFCV has identified those seven lists as

follows:

1) Linda Chavez Senate/House dinner prospect names

2) Senator Denton's Christian prospect giver names

3) Senator Paula Hawkins National Donor prospects
4) Multinational stockholder names

5) National Republican Inner Circle prospect names
6) Big-game hunter list
7) Congressman Jack Kemp prospect names.

The Johnson affidavit does not state from whom AFCV obtained

these seven lists, nor where AFCV got the remaining 
names for



the mailing, the Johnon aefidavit avers that AFCV still

possesses the tapS sontalning the names on the seven lists

denoted above. Nbc affidavit concludes by stating that

Kr. Johnson bs "no knoviedge, information or indication that

any portion of the *boYe lists was obtained from information

filed with the F.I.C.'

Counsel for respondents does not dispute that the NRCC

submitted pseudonym was sent an AFCV solicitation for commercial

purposes. Instead, counsel for AFCV raises three points in

respondents' defense. First, counsel notes that only one of the

04 NRCC's submitted pseudonyms appears to have been used in the

AF~V mailing. Counsel suggests that "[iif Johnson and AFCV had

deliberately copied this list, it is reasonable to assume that

more than one name from the pseudonym list would have been

used (emphasis in original)." Counsel overlooks the fact that
0

use of a single pseudonym is sufficient to constitute a

violation of Section 438(a)(4), and that as a practical matter,

- lists are not necessarily copied or used in their entirety.

Second, counsel suggests that because AFCV did not sell the list

containing the pseudonym, respondents did not violate the Act as

asserted by the complainant. Regardless of the language used by

complainants for alleging a violation, Section 438(a)(4) clearly

provides that no information submitted to the Commission can be

used by any person for the purpose of soliciting contributions

or for commercial purposes. From a review of the letter sent by

respondents to the pseudonym there is no doubt that it is a

solicitation for commercial purposes. Finally, counsel notes



that Sr. ~7o~insea Me~~~ftd SE~ bis *3~R~ tbet ~~*ith*t be

nor avcv, s~l4 a~ c.u~#1.~ ini.~s.ttoa, t~uo.vinpI~ pu~cbasd

any iafoimsti@uI ~tit.UWd 14 Cot*S~OEi rep~ts, o~ knowingly

used any iaforut~Oa fto~ Comsisuton rag~ort~e. ror these reatons

counsel requests that ~MCoupl.i4t ~e dis~4s#ed

Given the 4isc~a8sOVI above, the%* is reason to believe that

the Alliance of Families to; Cbristian Values. Inc., and Itagene

C. Johnson, as President violated 2 U.S.C. S 43S(a)(4).

N

00

0



BEFORE WS* i~bRAZ. W~II

In the Ratter of )
)

)

TO: Alliance of Fauili*5 for Cbri*tiRft ~ i~, and
Eugene C. Joha*@u, as ?t#Std#l~t

do Roger V. Barth
Curtis, 1Iallet~Prevost, Colt & R~#1e
1735 I Street, LW.
Washington, D.C. 20006

o In furtherance of its investigation in the above-captioned

o matter, the Federal Election Commission herebyrequests that you

0. submit answers in writing and under oath to the questions set

- forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the
Co

documents specified below, in their entirety, for inspection and
0

copying at the Office of the General Counsel, Federal Election

o Commission, Room 659, 999 E Street, N.W., Washington, D.C.

- 20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



RUR 3043
3%agene C. Johnson, President
Page 2

IMSTRUCTIOKS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable

- of furnishing testimony concerning the response given, denoting
o separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

o detailing what you did in attempting to secure the unknown

information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient

detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from November 1, 1989 to the present..

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to

file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



RUR 3043
lugen. C. Johnson, as President
Page 3

DRVZEZTIOUS

For the purpose of these discovery requests including ti~*
instructions thereto, the terms listed belov are defined #5
follova:

'You" shall mean the named respondent in thi5 action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
O copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

0 diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

0 "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general sub)ect matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



Eugene C. Johnson, as President
kyc 4

INUZROGRO3Z33 AND 33QU3~
703 PIODUCTIOW OF DOCUNUUYW

1. Identify the source of all lists used in the Alliance of
Families for Christian Values, Inc. ("AFCV) January and
February, 1990 mailing to 500,000 prospective members, and
denoted in Kr. Johnson's April 26, 1990 Affidavit. For each
list:

a) State the number of names it contained;
b) State hov much yam paid to obtain it;
C) Provide receipts and canceled checks for each list

purchased;
d) State the fair market value of each list not

purchased;
e) Identify the person, or persons, who provided the

lists to you;
f) Identify the entity that composed each list.

- 2. Identify which list contained the pseudonym described in
the complaint.

3. State how much AFCV spent producing and distributing the
January/February 1990 mailing.

0
4. Identify all commercial vendors, including but not limited
to, list brokers and managers, used in the production or
distribution of the January/February 1990 mailing.

0
5. State whether the lists identified in response to question
one were sold or given to any other entity.



VIA RESSEUGER

James Brovn, Esquire
Office of the General C$u~1
Federal Election CoSIUMP**
999 3 Street, l.W., Sutt* 659
Washington, D.C. 204)

RE: HUE 3O~I3

Dear Mr. Brown:

Under separate cover you will receive a letter from Eugene
C. Johnson, President of Alliance of Families for Christian
Values, Inc., designating me as counsel for respondent in this
matte r.

Roger Barth, who had been counsel for respondent, had to
withdraw because a conflict problem arose.

Mr. Barth has informed me that he received the
Commission's reason to believe letter on June 6, 1990. A
response would therefore be due June 21.

I am requesting an extension of time until July 10 in
which to file a response to the reason to believe letter,
including the document request/interrogatories. I need the
extra time to acquaint myself with the matter, review
documents and interview the relevant persons.

Thank you for your consideration.

Sincerely,

Swillinger

cc: Eugene C. Johnson
DJS/dmr

a'9
'I

Er~

0
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FEDI~AL~ ELECTION COMMISSION
'% A%#NC~Q~ 0 C ~O4b3

June 14, 1990

~anie~, 3. SwIUlager
Ma1.py ~ lurch
1100 Conn*ct~ut Avenue, N.W.
Washt~gton, D.C 20036

RE: NUR 3043
Alliance of Families for
Christian Values. Inc. and
Eugene C. Johnson, as
President

Dear Mr. Svillinger:
0

This is in response to your letter dated June 12, 1990,
0' which we received on that same date, requesting an extension

until July 10, 1990 to respond to the Commission's reason to
believe finding in the above matter. After considering the
cLrcumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the

-o close of business on July 10, 1990.

O If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

3eneral Counsel

BY: Lois G. Lerner 4
Associate General Counsel



RT ~38S3IG2R

Jau.a Brown, 3sqv4~.,
Otti@* of the G*N~1 ~
teG#ral Elect io* eo~t*i4.
999 U Street, SW., *44~4~
Washington, D.C. 2O#$

RB: HUE 3O~~

Dear Mr. Brown:

Enclosed is the response of the Alliance of Families for
Christian Values, Inc. to the Commission's reasons to believe
letter of May 25. Also enclosed is a response to the
interrogatories and request for documents.

You will note that the response to the interrogatories does
not bear Mr. Johnson's signature. He has been out of town,

N and I have not been able to obtain an original signature. As

Co soon as I have Mr. Johnson's signature, I will send the
document to you and ask that you substitute it for the

o unsigned version filed today. The text of the response will
remain as submitted today.

Similarly, the affidavit of Bradley O'Leary, attached as
Exhibit 1 to the response, is unexecuted because Mr. O'Leary
has been out of town. I will submit an executed affidavit as

soon as I receive it. Again, the text will remain as
submitted today.

Please call me if you have any questions.

Sincerely,

Counsel for Alliance
of Famileis for
Christians Values, Inc.

Enclosures
DJS/dmr
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~ne., ('AFCV' or *A)4A** )~a~ it* p*'.e*ttI#i ~ *

Johftofl, an4, thi g~I UI~~.V&t~~iI ob~a r*p~fldS ~# thO

CommiSSiOfl'S letter dated Nay 25, 2990 
informing the A1lICEI@O

that the Co~miSs1Ofl Md found ,~C.Ofl to 
bZieve the Vedexal

Election Campaign Act had beets violated.

~ 4*

FACTUAL BACKOROUUD

The Alliance is a for-profit, Delaware 
corporation. Among

its activites is a life insurance program 
developed in

conjunction with the Union Fidelity Life 
Insurance Co.,

located in Pennsylvania. In order to generate prospects for

the insurance program, a large mailing (nearly 
500,000 names)

was done in early 1990 to names on various 
commercial mailing

lists. The mailing was managed by Union Fidelity.

Most of the names came from lists purchased 
from an list

brokerage firm called Infomedia. Between 39,000 and 110,000

names were provided at no cost to AFCV/UniOn Fidelity by

Bradley O'Leary, a political consultant, 
from 1986 lists which

he retained from past clients. These lists had not been used

in 2-3 years. Exhibit 1, Affidavit of Bradley O'Leary, 
par.

3. (hereinafter "O'Leary Aff.")

0

0

C)
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~ f#u~ Rmt~~ $t~

a. ~

vkE~#h 1UO2AI4.4 nutui# tv ~.tb ~t$*~ ~Ri*~UOBU

CongrSSiOnSl CoinLt~ (t~b U~Rt~ ~.t'#**) and IeU*UR1

iepubli@Sfl S.natot1*l Com~ittS* 
LI.td. O'I~*r7 1ff., par. 3.

cc Mr. O'LearY provided the 39,000.40,000 
names for the Union

Fidelity prospect mailing at no 
cost becauSe of his rela-

o. tionship to the AllianCe. He had no reason to believe that

- any of the names so provided came from any improper 
sources.

O'LearY Aff., par. ~. Re specificallY states that he 
has

never used names from disclosuI~ 
reports in violation of 2

0 U.s.c. Sec. 1138(a)('I). O'LearY 1ff., par. ~I.

DISCUSSION

The AFCV's use of a "salt" name 
was clearly unknowing and

inadvertent. It was provided by Bradley O'Leary, 
who had had

the names for nearly four years. 
He is a director of AFCV,

and had no interest in creating 
problems for the Alliance.

He obtained the names in a legitimate 
way from the Senatorial

Committee as part of a f~ndraising 
dinner donor list, to which

the complainant had contributed 
names.

This use by AFCV of the O'Leary 
Republican donor list,

containing the "salt" name, was not part of a pattern 
of abuse

of public documents, in violation 
of 2 U.S.C. Sec. 1138(a)(#),

but rather an isolated incident.
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~IT33ROOA?~RZUS AID ~3QOR8?S

FOR flOI)UCUON OF DOCUK3ITh

QUESTION No. 1:

Identify the source of all lists used in 
the AllIaflOc of

Families for Christian Values, Inc. ("AVCV) January ~

February, 1990 mailing to 500,000 prospectile 
members, and

denoted in Mr. Johnson's April 26, 1990 Affidavit. For each
list:

a) State the number of names it contained;
b) State how much was paid to obtain it;

c) Provide receipts and cancelled checks for 
each list

purchased;
d) State the fair market value of each list 

not
purchased;

e) Identify the person, or persons, who provided 
the

lists to you;
f) Identify the entity that composed each list.

RESPONSE:

a) Jimmy Swaggert
Robertson political Christian donors

Faiwell Inactive completed Christian donors

Methodist Catholic donors
Americans for Morality
Inter Mission
AARP .11
Spread the Gospel
0. North
AARP Ii
Conservative Credit Card Holders

Americans worried about social security

TOTAL

O'Leary Republican donor list

TOTAL

73,00073,000

135,000
16,000
23,000
23,000
18,000
18,000
2,000
50,000
28,000

1159,000

39,000

1198,000

'Some lists were combined such as the Falwell,
Methodist and Catholic donors.

0
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b) The total ~sid for the list fess and timO
processifiS of thO lists'

* List Fees -

Process ug

TOTAL 0~ t)#
.4;:

The AFCV has an agreesefit with Union Vth~~ 44
Life Insurasoe Compafly whereby Uniofl
pays for a3l a4minist~tiVC expenses du*~'%*g ~e~r
one of the operst ion *t APCY, and the OQtR
incurred during that ia mOnth period at
deferred until a later date. The agreemet @0

the lists is that the costs of the lists vil3 be
split 50-50. Union Fidelity has paid all
expenses relating to list procurement 

and
mailing, etc.

c) The AFCV has no receipts or cancelled 
checks for

the lists since they were paid for by 
Union

Fidelity Life Insurance Company under the

agreement described above.

N d) The AFCV has no knowledge as to the fair 
market

value of the 110,000 names that were not
purchased by our organization.

0
e) All of the lists with the exception of 

the

Republican donor list were provided by 
Infomedia

Corporation in Falls Church, Virginia, 
a commer-

cial list firm, headed by Don Binns, the Founder

and Chairman of the Company. The Republican

list was provided by Bradley O'Leary, a 
politi-

cal consultant, from lists he had.

f) AFCV is not aware of who was responsible 
for

composing each of the lists.

QUESTION No. 2:

Identify which list contained the pseudonym described 
in

the complaint.

RESPONSE:

The pseudonyn described in the complaint 
came from the

Republican list, which was provided by 
Mr. O'Leary.

This is the list described in the affidavit 
of Eugene C.

Johnson attached to the Alliance's response 
of April 26, 1990.
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QUESTION Do. #:

Identify all ooinroia3 vendors, inoluding but not liMited
to, list brokers and managers, used in the production or
distribution of the January/February 1990 mailing.

RESPONSE:

- The mailing was handled by Union Fidelity Life Insurance
Company. The AFCV is not aware of the outside vendors used by
Union Fidelity, except for the list broker, Infomedia.

N QUESTION No. 5:

c~) State whether the lists identified in response to question

one were sold or given to any other entity.

RESPONSE:

AFCV has no knowledge regarding the use of the lists,

except that the O'Leary list has not been rented or sold.

SIGNED UNDER PENALTIES OF PERJURY.

President
Alliance of Families
for Christian Values,
Inc.
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STAT* OF

Now comes 5 $i~ B. Q~14SW7,5

1. Ny name iS ~ S. 0'

Consultint Corp t5M~. 1111 Cna$i41

20036. Ny QoSM1~ 5 pri~@iP'l
~w.mntting biasinema.

I

*.vS a* f.llows:

~ pw.,i4eut of PH
W.V., W.h~*St@II, DC
I in the political

2. I am a director and stockholder 
in Alliance of Families

for Christian Values, Inc., a for-profit coRpaftY.

3. As part of a major prospect 
mailing for a life insurance

program offered by the Alliance, 
I made available to the Alliance

from Republican fundraising lists I had retained apprOXimatelY

40,000 names. The 40,000 names came from 
at least seven different

lists, and had not been used 
in 2-3 years. The lists included 

donor

names obtained in a list trade between the Chavel for Senate

campaign in Maryland in 1986, a client of mine, and the National

Republican Senatori&l Committee. i understood that these names

came from contributors to the annual House/Senate f~ndrai5ing

dinner, and i further understood that some of the names were

provided by the National 
Republican congressiOnal 

Committee.

4. To the best of my knowledge, no names on the list I

provided to the Alliance were obtained from disclosure reports

riled under the Federal Election 
Campaign Act. I have never taken

names from disclosure reports~ 
nor have I directed anyone 

to do so,

in order to use the names 
for commercial or solicitation 

purposes.

Further affiant sayeth naught.

Subscribed and sworn before 
me this ...L7 day of July, 1990

No ary Publ

Commission expires:

pv)

0
iq.

C)
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u~bs~ m wummat. wac~op comnsszou
In the Ratter of t

) NUN 3043
AlUaue* of ?a*U~. for
Chriatten v.1w.; ?m., sad )
Iu9eue C. ~hpasoa, as President )

COSSUMUIYR ZUWUW1kt1Y3 N3POST *i

This matter involves a ~oimplaint filed by

D. Stephen Edwards, as Chief Leqal Counsel for the National

Republican Coisgressional Committee ("the NRCC"). As a result of

that complaint, and the responses thereto, the Commission found
q~.

reason to believe that the Alliance of Families for Christian

0~ Values Inc., and Eugene C. Johnson, as President ("AFCV"),

- violated 2 U.S.C. S 438(a)(4) by sending a membership

N solicitation to an address and individual whose name and address

appeared on the NRCC contributors list for 1986 Second Quarter
Commission Report as a pseudonym.

The AFCV responded to the Commission finding by stating
0

that the mailing sent to the pseudonym was part of an effort to

generate prospects for an insurance program it had developed in

conjunction with Union Fidelity Life Insurance Co. of

Pennsylvania. The AFCV asserted that while most of the names

used for this mailing of nearly 500,000 were purchased from a

list brokerage firm called Infomedia, between 39,000 and 40,000

names were provided to AFCV/Union Fidelity by Bradley O'Leary, a

director and stockholder in AFCV, as well as President of PM

Consulting Corporation, a political consulting firm. In an

affidavit attached to the AFCV response, as well as in



* 7. .'*qi~7

conversations with staff of this Office, Mr. o~.&ry has

postulated that i~ is very likely that the salt name from the

313CC list came into his possession as the result of a list trade

in 1986 between the National Republican Senatorial Committee

(the MisC') and himself, on behalf of his client, Chaves for

Senate in Maryland. ?he ACV asserts that the MISC list was

composed of a fundraising dinner donor list, to which the

complainant had contributed names. Roth the AFCV and Mr.

O'Leary deny any knoviedge that any part of the list in question

had been obtained from disclosure reports filed under the
LI)

Federal Election Campaign Act, as amended in 1971.

In light of the foregoing, the Office of the General

Counsel sent non-respondent witness discovery requests to the

NRSC and NRCC in an effort to confirm the AFCV/O'Leary

explanation of the situation in this matter. Upon receipt of
0 the responses to such discovery requests, this Office will make

further recommendations concerning how to handle this matter.
ci

Lawrence H. Noble
General Counsel

1p4711) BY: ___________

Da tell Lois er
Associate General Counsel

Staff assigned: 3. Albert Brown
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FiDERAL ELECTION COMMISSION
WASHINGTON. DC. 2043

TO: LAWRENCE NOBLE

FROM: GENERAL COUNSEL
V. ENRONS/DEWRES

SECRETARY OF TEE CONNISSION

DATE:

SUBJECT:

DECEMBER 11, 1990

I4UR 3043 - COMPREHENSIVE INVESTIGATIVE REPORT *1
DATED DECEMBER 7, 1990

0

The above-captioned uatter was received in the Comaission

Secretariat at 13:08 a.m. on Friday, December 7, 1990

and circulated on a 24-hour no-objection basis at 11:00 a.m.

on Monday, December 10, 1990

There were no objections to the above-captioned matter.
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425 Seeon4 tteet, 8~*~

Waehin~ton. R.C. 2*W2

* flit' EPJP 3043

Dear Mr. Nagen:
N The Federal Election Commission has the statutory duty of

enforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. TheCommission has issued the discovery requests below wtmTch requireyou to provide certain information in connection with an
- investigation it is conducting. The Commission does notconsider you a respondent in this matter, but rather a witness
N only.

Because this information is being sought as part of ano investigation being conducted by the Commission, theconfidentiality provision of 2 u.s.c. S 437g(a)(12)(A) applies.That section prohibits making public any investiQation conductedby the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to thesediscovery requests. However, you are required to submit theinformation within 15 days of your receipt of this letter. A].lanswers to the following questions must be submitted under oath.



I

3a~es Nagen
RUR 3043
page 2

1. Since January 1, 1986, have you *ve~ r*c~ii~.d~ Qr
otherwise obtained, a inailing list frog the Rti*w*Z ~a~41c~t
Congressional Committ#@(the MaCC"), £ncludW, byt*0 *4
to, the MRCC contributor 21st contained in the iii~
Quarter Federal Election Commission Report? :~entLfy ~** such
mailing list.

2. Are you aware of any instance in vhich tI~, Wa~ional
Republican Senatorial Committee (uthe MISC"), or its ~otmr
employee Rod Smith, traded mailing lists vith FM Cons~#lting
Corporation, or its president, Bradley S. O'Leary? If so,
identify and provide a copy of such mailing list(s).

If you have any questions, please contact Jim Srovn, the
attorney assigned to this matter, at (202) 376-8200.

Co
Sincerely,

Lawrence M. r4oble

General Counsel

BY: Lo~iefl10r
Associate General Counsel

0

C)
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Xi: ~tM 3q43
Alliance of Families for
Christian Values, Inc. and
Eugene Johnson. President

o. Dear Mr. Edwards:

In furtherance of its investigation into your complaint in
the abov, matter, the Federal Election Commission has enclosed

04 certain discovery requests. Of course, the Commission does not
consider you a respondent in this matter, but rather a witness
only.

N
Because this information is being souqht as part of an

investigation being conducted by the Commission, the
confidentiality provision of 2 U.s.c. S 437g(a)(12)(A) appJ.ies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to theRe
discovery requests. However, you are required to submit the
information within 15 days of your receipt of this letter. All
answers to questions must be submitted under oath.

If you have any questions, please cnntact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General o nsel

BY: Lois . Lerner
Assoc ate General Counsel

Enclosure
Discovery Requests
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TO: David P. limes
Deputy DirectOr of %St~*ftl R.~wb1t~an

congressional C~t4
c/o D. Stephen 36V&t4~
320 First Street, 5.3.
Washington, D.C.
20003

0
In furtherance of its investigation in the above-captioned

r'4

0% matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

N forth below within 15 days of your receipt of this request. In

00 addition, the Commission hereby requests that you produce the

0 documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election
Q

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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MU, 3043
David P. Himes
page 2

Zu8?aUc~2~S

In answering these ~t~terrogatorie5 and request for
production of documents, furnish all documents and other

information, however obtained, including hearsay, that is in

possession of, known by or otherwiSe available to you, including

documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable

- of furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

N do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
o information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information is

requested by any of the following interrogatories and requests

for production of documents, describe such items in sufficient

detail to provide justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall

refer to the time period from January 1, 1986 to the present.

The following interrogatories and requests for production

of documents are continuing in nature so as to require you to

file supplementary responses or amendments during the course of

this investigation if you obtain further or different

information prior to or during the pendency of this matter.

Include in any supplemental answers the date upon which and the

manner in which such further or different information came to

your attention.



xua 3043
David P. limes

DRFZR1~@P~

For the purpos. of these dise20Very requests. SA0344159 tb*

instructions thereto, the terms Usted belov are doE itW4 *s
follows:

"You shall mean the named respondent in th~Is *0~~fl to

whom these discovery requests awe addressed, incliwditig $11

officers, employees, agents or attorneys thereof.

?ersons" shall be deemed to include both sinwi4C* 
and

plural, and shall mean any natural person, partn*rshrip,

committee, association, corporatiOn. or any other type of
organization or entity.

"Document" shall mean the original and all non-identical

copies, including drafts, of all papers and records of every

type in your possessions custody, or control, or known by you to

exist. The term document includes, but is not limited to books,

letters, contracts, notes, diaries, log sheets, records of

telephone communications, transcripts, vouchers, accounting

statements, ledgers, checks, money orders or other commercial

paper, telegrams, telexes, pamphlets, circulars, leaflets,

reports, memoranda, correspondence, surveys, tabulations, audio

and video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings and

other data compilations from which information 
can be obtained.

"Identify" with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was

prepared, the title of the document, the general subject matter

of the document, the location of the document, the number of

pages comprising the document.

"Identify" with respect to a person shall mean state the

full name, the most recent business and residence addresses and

the telephone numbers, the present occupation or position of

such person, the nature of the connection or association that

person has to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal and trade

names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to

receive service of process for such person.

"And" as well as " or " shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise 
be construed to be

out of their scope.



p ?*v b~ an ~et.bl~I.h.d pQliey t.gawdtnq distribution ~t

~E ~aitrtbut~@E lists to ott~t psr#oos or *~i.iii3RtiOUW?

(a) $t so, expiSift tt~e policy a~4 state wh*n it voi~t
iut~ eftectD

(b) identify any known deviations from your policy;

(C) produce all decuments evidencing such policy.

2. Have you ever sold, traded, exchanged, or otherwise given a

list of the contributor names contained in the 
National

Republican congressional Committee's ("NRCCm) 1986 Second

Quarter Federal Election Commission Report, including any of the

pseudonyms contained therein to the National 
Republican

senatorial Committee, or any other person or organization?

(a) if so, identify when, in what manner, all
conditions imposed on such exchange, and to whom

N such a list was given;

(b) produce all documents referencing or relating to

o these transactions.

3. Describe all procedures followed by the NRCC to insure that

pseudonyms contained in NRCC reports pursuant to

11 C.F.R. SS 104.15 & 104.3, and filed with the Federal Election

Commission, are not released to entities outside the NRCC.



January 2. ~p~4
2043

Mr. Jim R~OW5
Office Of ?h $eas.~.l c#~isel

999 AZ" #t, ~.W,

Vashin9t@fl. D.C. Z~463

Dear Mr. Brown:

Enclosed please find the respOnseS to the

interrogatories and responses forwarded by your office
regarding WI 3043.

Sincerely,

Steve Edwards
Chief Legal Counsel
National Republican
congressional ConhuitteeN

0
DSE/gnm'
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INTERROQATORES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

FROM: DAVID P * HINES, DPUTT DIX3~U@R OF FINANCE

NATIONAL REPU3LICM# 0ONGR3SSZO~IAL OOSUIITZ!33

RE: RIUR 3043

1. Do you have an established policy regarding distribution of

your contributor lists to other persons or organizations?

Yes, the 33CC does have such a polley. The policy dates
from before 1975. The 3300's contribut*t list is basically
unavailable to any other person or orgamimation. Ihere are two
exceptions to this policy.

The first exception relates only to donors who have not
given in a long time. These names may be made available to

I!) Republican congressional candidates, but in any case would
exclude pseudonyms reported on an INC report, and are limited to
use by the Republican congressional candidate to whom they are
given.

The second exception is The President's Dinner Committee.
NRCC contributor names are given to the Dinner Committee for its

N exclusive use, and the Dinner Committee retains the right to re-
use only those names of people who contribute to the Dinner
Committee. And once again, names given to the Dinner Committee

o would exclude any pseudonyms reported on an FEC report.

~q.
2. Have you ever sold, traded, exchanged, or otherwise given a
list of the contributor names contained in the National
Republican Congressional Committee's ("NRCC") 1986 Second Quarter
Federal Election Commission Report, including any of the
pseudonyms contained therein to the National Republican
Senatorial Committee, or any other person or organization?

No, we have not.

3. Describe all procedures followed by the NRCC to insure that
pseudonyms contained in NRCC reports pursuant to 11 C.F.R. ~
104.15 & 104.3, and filed with the Federal Election Commission,
are not released to entities outside the NRCC.

The pseudonyms included in the NRCC's FEC reports, under the
cited sections, are added exclusively to our FEC reports. They
are not added to our computerized contributor list. They are
only printed with the report. Therefore, the only place the
pseudonyms appear are on the FEC reports and in our internal
memoranda instructing their addition to the FEC report.

~ ~ /'~ /
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Lawrence N. Noble, Req.
General counsel
Federal Election Commi.tui
999 E Street, W.V.
Washington, D.C. 20463

ATTN: James A. Brown, Req.

Re: EUL.~.2A.a

Dear Ms. Lerner:

Please find enclosed the Response of our client, James
L. Hagen, Treasurer of the Rational Republican Senatorial
Committee (NRSC'), to the Commission's discovery requests in
Matter Under Review ("MJR") 3043.

Should you have additional discovery requests in this
Matter, please direct these materials to my office.

Sincerely,

Jan Wi ran

End.
cc: William B. Canfield, III, Esq.

Mr. James L. Hagen

-II

I.
U-

4- -41'1
~ 0<

C)
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@S~ty of Waebiftgtal )
-- 43

District of Ci~ia )

AIflDAYIT 07 JAMES L. ERODE

JAMES L. HAGER, first being duly worn, deposes and

N says:
1. I am James L. Hagen. As Treasurer of the

0 National Republican Senatorial Committee (NRSC), I have

primary responsibility for maintaining the records of

N contributions to and expenditures of the NRSC. I also have

(0
responsibility for filing disclosure reports with the Federal

0
Election Commission ("FEC" or "Commission") pursuant to the

qq~
Federal Election Campaign Act of 1971, as amended. I have

- served in this capacity since February, 1989.

2. I do not have responsibility for the creation,

maintenance, updating, or the sale or exchange of the NRSC's

mailing lists or contributor lists. Therefore, I have no

personal knowledge of any receipt, purchase or trading of any

mailing lists by the NRSC.

3. However, in an effort to be cooperative with

the Commission's discovery requests in Matter Under Review

(NUR) 3043, I have consulted with the following officials of

the NRSC: Albert E. Nitchler, Finance Director of the NRSC



-2-

since January, 2969u William 5. Canf leld, KU, Legal 00281501

for the MISC since February, 1969i and Doyce Doesab,

Executive Director of the MISC since January, 1989.

4. Neither myself, nor to my knowledge, Albert

Nitchier, William Canf 1.14, or Doyce Soesch have any personal

knowledg, of any receipt or the otherwise obtaining of any

mailing lists from the National Republican Congressional

Committee ("NRCC) by the MISC since January 1, 1986.

5. Each year since 1986, the MISC has been a

participant in the president's Dinner Committee, a joint

fundraising committee pursuant to 11 C.F.R. § 102.17 of the

N Commission's regulations, of which the NRCC is also a

C~) participant. Pursuant to the joint fundraising agreement,

O the NRSC receives the list of donors to the President's

Dinner Committee. Some of these donors are "marked with a

notation that their names were originally provided to the

President's Dinner Committee by the NRCC, and that the NRSC

accordingly may not re-sell or otherwise transfer them.

However, the President's Dinner Committee does not otherwise

provide the NRSC with any information concerning NRCC's

mailing list.

6. Neither I, nor to my knowledge, Albert

Mitchler, William Canfield, or Doyce Boesch have any personal

knowledge of any instance in which the NRSC or its former

employee, Rod Smith, traded mailing lists with, or otherwise



S.as 1SI~

O'Leary.

d -~

lbs abOve ~~V0t to

knovleG~e.

Sworn and subscribed to by the said Jauss L. Hagen this

j~ day of January, 1991.

Notary' Public

My Couxission Expires:

U?

('I

0
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swains ~U is&i. 51.UCtZOW CQ**5310U

Zn the Matter of )
) 302 3043

A1liat~ce @~ FamiUe# for
Christica V~1ues Inc., and
luqene C. Johasos, as President )

33M. ~3W3L'5 33102!

On Nay 16, 1990, the Commission found reason to believe thet

the Alliance of Families for Christian Values, Inc., and

Eugene C. Johnson, as President (the aespondents or "Alliance)

o violated 2 U.s.c. S 436(a)(4) by sending a membership solicitation

to an address and individual whose name and address appeared as a

pseudonym on the National Republican Congressional Committee

("NRCC") contributors list for the 1986 Second Quarterly Report

filed with the Commission.

o II. STATUS OF INVESTIGATION

Respondents responded to the Commission finding by stating

that the mailing sent to the pseudonym was part of an effort to

generate prospects for an insurance program it had developed in

conjunction with the Union Fidelity Life Insurance Co. They

asserted that most of the names used for this 1990 mailing of

nearly 50,000 were purchased from a list brokerage firm,

Infomedia. In addition, approximately 40,000 names were provided

to Alliance by Bradley O'Leary, a director and stockholder in

Alliance, as well as President ~f PM Consulting Corporation, a

political consulting firm.

Mr. O'Leary has stated to staff of this Office and in an
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iii
aUid~i*~ ~ tb~ 4*,** nii ha g~ve to AliJe@e ~caae t~.a at

least eevea Elf ferent hats ~h4 had not ben used in 2-3 ysa~s.'

Atts~~baet Z, pg * Re lies fw*~ther stated that it is very hik*Zy

that the 's1t name tr~s the hS*(~C list came into hia possesSion

as a rest4t ~f a list trade in 1116. Apparently, he had traded

Some names on behalf of his client, Chaves for Senate, with the

National Republican Senatorial Committee (t435C) in 1986.

According to Sr. O'leary the NflSC list was composed of a

fundraising dinner donor list to which the complainant NRCC had

contributed names. Mr. O'Leary and Alliance denied any knowledge

that any part of the list in question had been obtained from

disclosure reports filed with the Commission.

In order to clarify the transactions described in Alliance's

N response, this Office sent non-respondent witness discovery

requests to the NRSC and the NRCC. The NRSC submitted an affidavit
0

of its treasurer, James L. Hagen (Attachment II), who averred that

he had consulted with various NRSC officials, and that every year

since 1986, the NRSC has participated in a joint fundraising

committee, known as the President's Dinner Committee.

Pursuant to the joint fundraising agreement,
the NRSC receives the list of donors to the
President's Dinner Committee. Some of these
donors are 'marked' with a notation that their
names were originally provided to the President's
Dinner Committee by the NRCC and that the NRSC
accor~ingly may not re-sell or otherwise transfer
them.

1. Mr. Hagan also stated that neither he nor other named
NRSC officials have "personal knowledge of any instance in
which the NRSC or its former employee, Rod Smith, traded
mailing lists with . . an entity known as PM Consulting
Corporation or its president, Bradley S. O'Leary." Id.



The 36300 t.pond.d, notiaW ~bat since L#7* it has b.et~

the eranisaton's policy not to sak. the RRCC's conttibut@t

list avai)ablw to any other pe~e.n or ~r9av4sation. There

appears to be two exuptiQns to this policy: names of donors

who have not contributed in a Long tins are tade available to

Republican congressional candidates, and 33CC contributor

names are given to The ?residemts Dinner Committee, a joint

fundraiser. In both instances, the 33CC maintains that names

released exclude any pseudonyms reported on FEC reports. See

Attachment xxx. The 33CC also explained that:

The pseudonyms included in the NRCC's FEC
reports . . . are added exclusively to our FEC
reports. They are not added to our computerised
contributor list. They are only printed with the
report. Therefore, the only place the pseudonyms
appear are on the FEC reports and in our internal
memoranda instructing their addition to the FEC
report. (Attachment III).

0
In light of the foregoing, it does not appear that the

"salt" name at issue can be traced to the list acquired by

Hr. O'Leary from the NRSC as he earlier posited. The avenues

for further investigation in this matter logically would involve

obtaining the names of the six other lists Mr. O'Leary gave to

Alliance and issuing discovery requests to each list entity. In

addition, discovery requests would be sent to the twelve other

sources of lists identified by Nlliance in its responses to

interrogatories. This approach would require a fairly

substantial amount of staff time and may not produce information

that will enable the Commission to determine the actual source

of the "salt" name derived from a report filed nearly six years
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*9. In 1iqhti~ ~s# £a~to~, this Otti## %*C@U#*5 that tho

~)ir#*tioa of ~ .zerc~#. it* * *OtItQE~Rl 4$scretiou

.a4 take ,~o further aetiow~ and close UIe 1* thia matter.

b.~ Seckler v. cba~iey, 470 U.S. 621 (Z*$).

Lv.

1. Take u~o further action and @1... the file in
RUR 3043.

2. Approve the appropriate letters.

Lawrence N. Noble
General Counsel

Date BY: Lois

CC) Associate General Counsel

o Attachments
I. Response of Alliance of Families for Christian Values, Inc.
II. NRSC Response
III. NRCC Response

Staff assigned: J. Albert Brown



PIDIRAL ELECT~Ot

tO: L&WI~P4CZ N. I~LE
GEIRZML COGVSK.

FROM: MARJORIE V. EIS03W / IX)NRA
comzsszou ~ac~mwt

DATE: JANUARY 30, 1~91

SUIJECT: NOR 3043 GENERAL COUNSEL' S R3POI~1?

DATED JANUARY 24, 1991

The above-captioned document was circulated to the

Commission on MONDAY. JANUARY 28. 1991 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Coznmi ssioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, FEBRUARY 5, 1991

Please notify us who will represent your Division before the

Commission on this matter.

N

00

0

xxxxx

xxxxx



Dat H aArno
Administrative Assistant

LI)

0
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4 ~A~YW~ ~;~'

A

K, iilde&tfl@ld, recording sscr*~~%p tot tb Ved.ral

Ilection CommissiOn executive sessiOn U ftbtuty 5, 1991.

do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions with respect to

RUR 3043:

1. Reject the recommendations of
the Office of the General
Counsel in the report dated
January 24, 1991, and

2. Refer the matter back to that
office to obtain further
information.

Commissioners Aikens, Elliott, Josefiak, McDonald,

RcGarry and Thomas voted affirmatively for the decision.

Attest:
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SUFOSE fEE FUDERAL ELECTION COUNISSIOE

In the Ratter of
)

Allianc, of Families for ) RUR 3043
Christian Values Inc., and )
3ugen* C. JOhnSOn, as President )

GENERAl. COUNSEL'S REPORT

x * SAcKGID

On Ray 16, 1990, the Commission found reason to beliewe

that the Alliance of Families for Christian Values, Inc., and

Eugene C. Johnson, as President (the "Respondents" or

"Alliance"), violated 2 U.S.C. S 438(a)(4). This finding vas

based on an Alliance membership solicitation forwarded to an

address and individual which appeared as a pseudonym on the

National Republican Congressional Committee ("NRCC")

N contributors list for the 1986 Second Quarterly Report filed

with the Commission.
0

On February 5, 1991, the Commission rejected the

recommendation of the Office of the General Counsel to take no

further action and close the file in this matter.

o~. II. STATUS OF INVESTIGATION

Investigation into the current matter traced Respondent's

possession of the pseudonym name and address to one of seven

lists provided to Alliance by Bradley S. O'Leary. Mr. O'Leary's

affidavit states that he is a director and stockholder in

Alliance, and also the president of PM Consulting Corporation,

which is engaged in political consulting. Mr. O'Leary's

affidavit posits that the pseudonym likely came into his

possession via a trade of names on behalf of his former client,



Chtves for knate, vith the National Republican Senatorial

Committee ('RiSC") in 1986. According to Mr. O'Leary, the MISC

liSt thint he received contained ~eaes from the President's

Dinner Committee Fugidraiser, to which the complainant 163CC had

contributed names. Mr. O'Leary avers that he has 'never taken

names from disclosure reports, nor (has heR directed anyone to

do so.' See O'Leary Affidavit, July 9, 1990 Alliance Response.

Furthermore, Mr. O'Leary states that to the best of his

knowledge he did not provide Alliance vith names containing

disclosure report pseudonyms.1
N

There is no carry-over staff from the NRSC or 163CC from

1986 to confirm the alleged trade between Mr. O'Leary and either

- organization. Nonetheless, Mr. James L. Hagen, treasurer of the

N NRSC, has stated that neither he nor other named RISC officials

have 'personal knowledge of any instance in which the NRSC or

0
its former employee, Rod Smith, traded mailing lists with

iq.

an entity known as PM Consulting Corporation or its president,

Bradley S. O'Leary." January 10, 1991 Response of NRSC, Hagen

Affidavit pp. 2-3. A submission from current NRCC staff states

that FEC pseudonyms are added exclusively to FEC reports and are

never given out in any list exchange. January 3, 1990 NRCC

Response, Answer to Interrogatory 3.

At this point in the investigation there appear to be three

1. The NRCC list of pseudonyms was not released by the Office
of the General Counsel, per the request of Complainants and in
accordance with Commission practice. To facilitate the
investigation however, the actual pseudonym used in this mailing
was given to respondents to enable them to respond to the
complaint.



- W $

potential av~iaes to search for the ultimate source of the

pseudonymi however there are problems with all three. First, to

confirm that Mr. O'Leary obtained the pseudonym in a list

exchange on behalf of the Chavez campaign, questions could be

directed toward that campaign. The Commission approved

termination of the Chavez for Senate Committee on March 27,

1969, making it difficult, if not impossible to pursue this

course. Second, the source of the "salt" name could be traced

by examining the other six O'Leary lists he purportedly gave to

Alliance. However, counsel for Alliance has informed this

Office that Mr. O'Leary did not encode the 40,000 names by their

list origin, but rather had them merely consolidated. Finally,

- a search for the "salt" name could be made of the twelve other

lists (460,000 names) used in the Alliance solicitation and

provided by Infomedia, a list brokerage firm. In addition to

0
the costs associated with such, it is unclear that these "other"

lists are encoded by source. Furthermore, the Alliance response

and O'Leary affidavit have already confirmed that the pseudonym

came from Mr. O'Leary.

Finally, although Mr. O'Leary contends that he did not copy

the pseudonym from reports filed with the Commission, he

acknowledges having acquired the list containing the pseudonym.

Therefore, in light of the Commission's prior decision to pursue

this matter, this Office recommends the Commission find reason
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to ~Iiev. ~ki#t 5ta42.y S. O~Leary violated 2 U.S.C.

S 43S(a)(4).

III. R3~OU3&UGS5

1. Find reaRoa to b~ieve that Bradley S. O'LearY
violated 2 U.S.C. S 436(a)(4).

2. Approve the appropriate letter.

Lawrence N. Noble

General CoUfisCi

BY:Date 1/ ~
Associate General Counsel

Staff assigned: 3. Albert Brown

N

00

0

C.)
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tM ILtCflON COMMI
CtO'. DC .'6M~)

TO.

710K:

DAU:

SUIJIC?:

LAWMIC! K * NOIZE
CERIRPAZI COUNSZL

MARJORIE V. ENNOWS /DONNA ROA
CObUII 55 lOW 5CU1*ARY

JULY 15, 1991

MUR 3043 GENERAL COUNSEL' S REPORT
DATED JULY 10, 1991

The above-captioned document was circulated to the

Conuission on THURSDAY, JULY 11, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

MoGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JULY 23, 1991

Please notify us who will represent your Division before the

Commission on this matter.

C

N

xxx



f3g FEO~UAL ELICTIOW
0

In t.h* Rt~V of
)

A1la~Q* of r.~ilt.s for Christian )
Va)aae~. EC., a~d

i~l,.s. ~. $*basoft. a. president )

COftKISSbOU

RUI 3043

CuT! FICATIOS

I. Marjorie w. ummons, recording secretary for the

Federal Ilection COUSi55iOn executive session on July 23,

1991. do hereby certify that the CO.mig5iOfl 
decided by a

vote of 5-1 to take the following actions in MUR 3043:

1. Find reason to believe that Bradley S.
O'Leary violated 2 U.S.C. S 438(a)(4).

2. Approve the appropriate letter as

recommended in the General Counsel's
report dated July 10, 1991.

Commissioners Elliott, Josefiak, McDonald, NcGarry,

and Thomas voted affirmatively for the 
decision;

Commissioner Aikens dissented.

Attest:

~AizIL~Date S cretary of the Commission

q~.

N

0



tON CQMMIS$IQN
'3

j~gy 29, 1991

tion

V.

33: MEsa 3043
iradley S. O'Leary

Dear Mr. O'Leary:

On July 23, 1991, the Federal Election Commission found

that there is reason to believe that you violated 2 U.S.C.

S 438(a)(4), a provision of the Federal Election Campaign Act of

1971, as amended ('the Act"). The Factual and Legal Analysis,

which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office within 15 days of your

receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against you, the

Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should SO request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation 
be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

- ,- ------.- 
-

q~j.

N

0



MUR 3043
Bradley S. O'Leary
Wage 2.

must be demonstrated. Zn addition, the Office of the General
Counsel ordinarily viii not give extensions beyond 20 days.

If you intend to b represent*d bV counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authoriuing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, vs have attached a brief description
of the Commission's procedures for handling possible violations

0 of the Act. If you have any questions, please contact
James Brown, the attorney assigned to this matter, at (202)
376-8200.

N

a,

0

hairman - -~

0 Enclosures 6-
Factual and Legal Analysis
Procedures

0' Designation of Counsel Form
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FACTUAL LUPAZ. MSL?55
4,'

4., aluvOwDRm: iradley S. O'**EY RUR 3043

The Federal glectiofi Campaign Act of 1971. 
as amended ("the

Act), provides that information copied 
from reports filed vith

the Federal Election CoumisSiOfl (
3the Commissioft") "may not be

sold or used by any person for the purpose 
of solicitingI,

contributionS or for commercial purposes .

2 U.S.C. S 438(a)(4). pursuant to information ascertained in

iq.

the normal course of carrying out the Commission's supervisory

- responsibilities it has been discovered that the Alliance of

N Families for Christian Values Inc. ("Alliance") solicited

memberships at the address of an individual whose 
name and

0
address appeared on the National Republican 

Congressional

Committee'S 1986 Second Quarter Report as a pseudonym. 
Since

ci
this name and address were fictitious, it is asserted that they

could only have been improperly obtained 
from reports filed with

the Commission.

Investigation into the current matter traced Alliance's

possession of the pseudonym name and address to Bradley S.

O'Leary. Mr. O'Leary submitted an affidavit to the Commission

in which he states that he is a director and stockholder in

Alliance, and also the president of PM Consulting Corporation,



which is engaged in political consulting. Mr. O'Leary further

states that the pseudonym likely came into his posseSsion via a

trade of names on behalf of his forser 
client, Chavez for

Senate, with the National Republican Senatorial 
Committee

("N!SC") in 1986. According to Mr. O'Leary, the NRSC list that

he received contained names from the president's 
Dinner

Committee Fundraiser, to vhich the National Republican

Congressional Committee (the "NICC") had contributed names.

Mr. O'Leary avers that he has "never taken names from disclosure

ti~ reports, nor (has hel directed anyone to do so." See O'Leary

Affidavit. Furthermore, Mr. O'Leary states that to the best of

his knowledge he did not provide Alliance 
with names containing

disclosure report pseudonyms.
1

Although Mr. O'Leary contends that 
he did not copy the

(~)

o pseudonym from reports filed with the 
Commission, he

acknowledges having acquired the list containing the pseudonym.

O Therefore, there is reason to believe Bradley 
S. O'Leary

- violated 2 U.S.C. S 438(a)(4).

0%

1. During the course of this investigation the Commission has

learned that the NRCC adds Commission report pseudonyms

exclusively to Commission reports, 
and such names are never

given out in any list exchange.
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LAW OV7ICE

MALONCY & RURCH
1100 CONNECTICUT AVENUE. N.W.

WASI4INGTON, OC. aOOSS-4101

42021 393.44)4

FAX 1202) 293-1702

August 13, 1991
Yb 7.

B~ Hand c.~ -

Mr. James Brown
Off ice of the General Counsel
Federal Election Commission
999 B St., N.W. Suite 657 -

Washington, DC 20463

'0
Re: MUR 3043, Bradley O'Leary

Dear Mr. Brown:
CN

Enclosed is Mr. O'Leary's response to the Commissions S reason

to believe letter of July 29. I hope that this will put the matter

to rest, or, in the alternative, we could consider a referral to

"Unsolved Mysteries."

Please call me with questions.
C

Sincerely,

C)

(2e1. Swillinger

End.
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RE**1~ ~*43

UA~)LRt B. Q'LRAR~

Nw come. 5wadley 8. O Lery, through undersigned counsel, and

responds to the Comissioft's letter of July 29, 1991, received by

Mr. O'Leary on July 30, 1991, in which the CoissiOfl states that
it has found resson to believe that Mr. OLeary has violated 2
U.S.C Sec. 436(a)(4).

This section, inL3LA1iA~ states that,

- "*0* information copied from such reports or statements
[filed with the Commission) may not be sold or used by any

N person for the purpose of soliciting contributions or for
coercial purposes..."

o The CoinmiSSiOn suggests that Mr. O'Leary copied information from
reports filed by the National Republican Campaign Committee,

V because a pseudonym from a March, 1986, report was mailed to by an
organization to which Mr. O'Leary supplied a list.

The General Counsel's Factual and Legal Analysis ("FLA") does

not dispute the fact that Mr. O'Leary obtained the list

legitimately from the National Republican Senatorial Committee. It

was part of the 1986 president's Dinner Committee list, to which
the NRCC had provided names.

What the FLA does seem to be saying is: A pseudonym was

mailed -- it must be O'Leary's fault. The underlying rationale is

that the NRCC, or the NRSC, or the Dinner Committee cannot err, and

therefore Mr. O'Leary must have copied the name.



Federal Election COiniSsiOfl
Page Two

This rationale ignores at least three points:

10 The RepubliCSfl comittees process hundreds of thousands of

names each year as part of their fundx~aisin9 programS 5 it iS truly

absurd to conclude that none of them ever mistakenly included a

pseudonym on a tape given to another coemittee. Rod Smith's

affidavit, attached as Exhibit 1, states how very likely it was
that a pseudonym, or "salt" name, would have been included in the
lists which were exchanged;

2. As someone who is a professional fundraising consultaflt,

Mr. O'Leary knows that Republican coimittee lists contain

pseudOnys. Why would he risk an unpleasant experience with the

Comission when he could likely obtain lists by trade in any
event?; and,

3. What possible reason would anyone -- especially a fund

raising professional - - have to copy 4nd use in 1990 a 1986 list?

Mailing lists age so quickly that even year-old lists can be 20-30%
inaccurate.

While its quest for certainty is admirable, the CouiissiOn

N must recognize that large organizations like the NRCC make
mistakes, and that Mr. o'Leary was the victim of one. He did not

knowingly obtain or use a pseudonym, but merely used a list

legitimately obtained, as Mr. Smith described. This is not a
o violation of the FECA.

For the foregoing reasons, Bradley S. O'Leary requests that

the Comission, having found reason to believe, take no further
action and dismiss this matter.

Respectfully submitted,

~-1!ouns~l for Mr. O'Leary

August 13, 1991



AFFIDAflT OF 3T SMITH

WASHINGTON, DC, 58:

Rodney Smith, being daly sworn, depoecs and Says:

1. During the 1985-66 cam~igfl, I wa, the finance directOr

for the National Repubtican Senatorial Coittee. As such, I was
responsible for raising funds for the Cjmbitte, including
supervising list exchanges with various Republican candidates for
the U.S. Senate.

2. I recall exchanging donor lists with the Chavez for Senate
campaign in Maryland, through Bradley O'Leary. The list which the

0% Chavez campaign received included names from the joint House-Senate

President's Dinner. The President's Dinner list included names
supplied by the National Republican congressional Committee.

3. Given the huge quantity of names involved, the large
number of lists being exchanged, the large number of names on the
Presidents' Dinner list, and the common use of "salt" names by all

N of the committees, it is my professional judgement that it was
inevitable that "salt" names were included in lists which were
exchanged between the House and Senate committees, and between

o those committees and candidate committees.

FURTHER AFFIANT SAYETH NOUGHT.

C)

Rodney Smi

Subscribed and sworn before me this day of August, 1991.

D.C.

My Co~mni~wi hpfra July 14,1992
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GUSAL CSL'S 33?OS?

I . -
On Ray 16, 1990, the Commission found reason to believe

that the Alliance of Families for Christian Values, Inc., and

Eugene C. Johnson, as President (the 'Respondents" or

"Alliance"), violated 2 u.S.C. S 438(a)(4). This finding vas

based on an Alliance membership solicitation forwarded to an

address and individual which appeared as a pseudonym on the

National Republican Congressional Committee ("NRCC")

contributors list for the 1986 Second Quarterly Report filed

with the Commission.

On February 5, 1991, the Commission rejected the

recommendation of the Office of the General Counsel to take no

further action and close the file in this matter. Further

investigation into the matter traced Alliance's acquisition of

the pseudonym to Bradley S. O'Leary. As a result, on July 23,

1991, the Commission found reason to believe that Mr. O'Leary

violated 2 U.S.C. S 438(a)(4).

II.STATUS OF INVESTIGATION

In a response filed with the Commission on August 13, 1991,

Mr. O'Leary's counsel reasserts that his client did not

0

Is)

N

0
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knowingly obtain or use a pseudonym copied from a report filed

with the Commission. The pseudonym in question apparently came

into his client's possa*sion via a trade of names on behalf of

his former client, Chaves for Senate, with the iational

Republican senatorial Committee (NISC"). According to

Kr. O'Leary, the NRSC list that he received contained names from

the President's Dinner Committee vundraiser, to which the

complainant 111CC had contributed names. These aspects of the

list exchange are confirmed by the affidavit of Rodney Smith,

1985-1986 National Republican senatorial Committee Finance

Director. Mr. Smith further avers the following:

Given the huge quantity of names
involved, the large number of lists being
exchanged, the large number of names on
the presidents' Dinner list, and the

N common use of "salt" names by all of the

committees, it is my professional
judgement (sici that it was inevitable

o that "salt" names were included in lists
which were exchanged between the House

and Senate committees, and between those
committees and candidate committees.
Attachment I at 4.

Counsel for O'Leary also argues that it is unreasonable to

believe that Mr. O'Leary, a professional fundraising consultant

aware of the placement of pseudonyms on reports filed with the

Commission, would risk confrontation with the Commission by

using a 1986 Report for a 1990 solicitation. Counsel maintains

that even a year old list can be 20-30% inaccurate, and thus of

limited value. Id. at 3. Counsel asserts that the Commission,



7, ~.

having found reason to believe. *hould take no further action in

this matter.

The information obtained through discovery is

contradictory. The MISC response to interrogatories in this

matter states that the W~IC has participated in the president's

Dinner Committee each year since 1956 and receives a list 
of

donors to that dinner committee. The MISC goes on to state that

[sjome of these donors are 'marked with a notation that their

names were originally provided to the President's Dinner

Committee by the NRCC, and that the MiSC accordingly may not
(NI

re-sell or otherwise transfer them." January 10, 1991 MISC

o. Response. Affidavit of James L. Hagen, treasurer, at 2. The

- MiSC Finance Director at the time of the transaction avers that

N lists acquired from the President's Dinner were given 
to

Mr. O'Leary in a list exchange, and that in his view, salt names

0 inevitably would have been included on the list. However, a

submission from current NRCC staff states that pseudonyms

utilized for reports filed with the Commission are added

exclusively to those reports and are never given out in any list

exchange. January 3, 1990 NRCC Response, Answer to

Interrogatory 3. Given the nature of the contradictory

information obtained in this matter, and in the proper ordering

of its priorities and allocation of resources, this Office

recommends that the Commission exercise its prosecutorial

discretion and take no further action and close the file. See

Heckler v. Chaney, 470 U.S. 821 (1985).
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1. lab RO fu~th# ~ctiotI and cZ.. t~e file in NUR 3043.

2. ~9%oV t)~ .~ptpt late l#4t~%R.

LWe8~ N. Noble

4~*fl C,*.el

O~/4/g~ I~:

Date F '1 AseociStO General CounS@l

Attachment
O'leary 3@S~Ofl5* of Au~5t 13, 1991.

Staff assigned: 3. Albert Brown
pv)

,r)

N

0

~~3



DAtE.

SUBJECT:

9

RAL eLECTION COMM#~$~$
IICTO#4. DC ~O*)

LAWRENCE K. 3~U*
GENERAL COWISIZ.

MARJORIE V. 3SS~QK$/ DONVA

cOMKISSOV I3~RT

SEPTEMBER 12, 4.991

!IUR 3043 GENERAL COUNSEL' S REPORT
DATED SEPTEMBER 9, 1991.

The above-captioned document was circulated to the

comission on TUESDAY, SEPTEMBER 10, 1991 at 11:00 a.m.

Objection(s) have been received from the Couuuission*r(5)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef jak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas
xxx

This matter will be placed on the meeting agenda

for rrrw~nAV ~PTEMBER 17. 1991

Please notify us who will represent your Division before the

Commission on this matter.

Lfl

N



SEPOIS TEE FEDERAL ELECTION COISUSSION

Ira Uka Ratter of )
) NUR 3043

Alliance of Families for )
ChristtRfl Vali&*5 Inc., and )

Eugene C. Johnson, as president )

CERTIFICATION

I, Marjorie N. Emmons, recording secretary for the

Federal Election Commission executive 
session on

In
September 17, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions in

N MUR 3043:

1. Take no further action and close the

o file in MUR 3043.

2. Approve the appropriate letters as

recommended in the General Counsel's

report dated september 9, l~9l.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for 
the decision.

Attest:

Date a



FEDERAL ELECTION COMMISSION
WASHiNGTON, D.C. 2M3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

D. Stephen Edwards
Chief Legal Counsel
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

a RE: NUR 3043
-Alliance of Families for Christian
Values and Eugene C. Johnson,
as President
-Bradley S. O'Leary

- Dear Mr. Edwards:

N This is in reference to the complaint you filed on behalf

sri of the National Republican Congressional Committee with the
Federal Election Commission on March 15, 1990, concerning

O Alliance of Families for Christian Values and its President,
Eugene C. Johnson.

Based on that complaint, on May 21, 1990, the Commission
found that there was reason to believe the Alliance of Families

- for Christian Values, Inc. and Eugene C. Johnson, as President,
violated 2 U.S.C. S 438(a)(4), a provision of the Federal
Election Campaign Act of 1971 ("the Act"), as amended, and
instituted an investigation of this matter. This investigation
resulted in an additional Commission finding on July 23, 1991,
of reason to believe that Bradley S. O'Leary also violated
2 U.S.C. S 438(a)(4) of the Act. However, after considering the
circumstances of this matter, the Commission determined to take
no further action against either Alliance or Mr. O'Leary, and
closed the file in this matter on September 17, 1991. This
matter will become part of the public record within 30 days.
The Federal Election Campaign Act of 1971, as amended, allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).



b. st.pb. Mvards
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:t yaw bAve a~y questions, please contact James Brown, the

to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

znclosure
Gneral Counsel's Report

tn

0
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flDERAL ELECTION COMMISSION

w

September 25, 1991

R~aiq1 J. RvIU*a;er
N1S@y a R~*ch
200 Coo~~.cticut Avenue, N.W.
Washis~ton. D.C. 20036-4101

RE: NUR 3043
-Bradley O'Leary
-Alliance of Families for
Christian Values, Inc. and
Eugene C. Johnson, as President

Dear Mr. Swillinger:

Your clients, Bradley O'Leary, Alliance of Families for

Christian Values, Inc. and Eugene C. Johnson, as President, were

c~. previously notified that the Federal Election Commission found
reason to believe that each violated 2 U.S.C. S 438(a)(4).

After considering the circumstances of the matter, the

N Commission determined on September 17, 1991, to take no further

action against your clients, and closed the file. The file will

be made part of the public record within 30 days. Should you

o vish to submit any factual or legal materials to appear on the
public record, please do so within ten days of your receipt of

this letter. Such materials should be sent to the Office of the
General Counsel.

The Commission reminds you that it is a violation of

2 U.S.C. S 438(a)(4) for information copied from reports filed

with the Commission to be sold or used by any person for

commercial purposes. Your clients should take immediate steps

to insure that this activity does not occur in the future.

If you have any questions, please contact James Brown, the

attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner V~ ~

Associate General Counsel
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