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F:ggial E(l)ggiions Commission mu& ’SO 30,

Washington, D.C.

March 1, 1990
Dear Sir:

A series of events that have taken place in Ohio’s 7th District
Congressional Race have led me to wonder if Steve Tatone, a
declared candidate for the Democratic nomination to that seat may
be violating federal election laws in regard to proper and timely
filing of a statement of candidacy, the formation of a committee
and, possibly, financial disclosures.

This came to my attention on the evening of February 15, 1990.

The night after two days of highly visible, catered campaign

announcement events at two restaurants and a hotel, complete with

2-color campaign posters, and months of pre-announcement

maneuvering in the media, Steve Tatone said 1in a televised
- interview that his campaign hadn’t “raised a nickel yet."

¥

This strikes me as unlikely when just two weeks later, he told
Greene County Democratic Party officials that his campaign had

= spent $12,000 already.
Steve Tatone has hired full-time paid staff, has retained the
o services of national political/media consultant Gerald Austin and
consultant/pollster James Walker, has printed materials, may have
~ flown in a consultant from Chicago to be with him at the TV
- taping and has held expensive events -- allegedly without raising
= a nickel.
Rt

Since Dboth Gerald Austin and James Walker'’s work were begun in
o 1989, and both command high fees in the thousands of dollars, it
appears Mr. Tatone may have even reached $5,000 in contractual
obligations as early as Fall of last year, in which case he would
have to have filed year-end financial disclosures.

9

I am concerned that some expenditures and/or donations of things
of wvalue to the campaign may not have been properly or timely
reported and respectfully request that your office initiate an
inquiry into this matter.

Please contact me if you have any questions.

Sincerely,
7

/
Cten, e

ennis Gee

401 Fairfield Pike

Yellow 3prings, Ohio 45387

513-767-3421
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STATE OF OHIO )
$S: AFFIDAVIT

COUNTY OF GREENE )

Being duly sworn, DENNIS J. GEEHAN who resides at 401 Fairfield
Road, Yellow Springs, Ohio 45387 says as follows:

That Steve Tatone, Democratic candidate for United States
Congress from the 7th District of Ohio appears on the basis of
newspaper accounts and other evidence to have violated Federal
election campaign finance laws in that he appears to have spent
in excess of §5,000 without filing the required disclosure
reports. The items of expenditure which are known to me are as
follows:

1. Expenditures for printed announcements and postage, campaign
posters and other printed materials, copies of which are
enclosed.

28 Expenditures for professional campaign consultant Gerald
Austin of Columbus, Ohio. Copies of newspaper accounts referring
to this relationship are enclosed.

3. Contracting for polling services by James Walker of Dayton,

Ohio. My knowlege of this expenditure is based on a phone
conversation with Dr. Walker.
4. Expenditure incurred for hotel and restaurant space for

announcement activities and for catering at the I-675 Holiday Inn
Conference Center in Fairborn, Casey’'s Restaurant in Springfield
and the Scotch and Sirloin Restaurant in Marion.

5k Expenditures incurred in the hiring of full-time, paid
campaign workers. My knowlege of this expenditure is based on
personal conversation with Tatone campaign personnel.

6. Expenditures incurred in the rental of campaign
headquarters at 3862 Dayton-Xenia Rd., Beavercreek, OH 45423,

Further, that all of the above expenses were paid or contracted
for prior to February 13, 1990 and that above items "2" and "3"
were contracted for during the calendar year 1989.

Beyond this, the affiant says nothing.

AﬂfZ;7<ﬂ</£- (o7l —

Dennis J. Geehan/

Sworn to and subscribed in my presence by Dennis J. Geehan this
28th day of February, 19

Jameé S. ZehWer

e’

Notary Public, State of Ohio
My Commission expires August 30, 1990
Recorded in Greene County, Ohio
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You are cordially invited to join

Steve Tatone
as he announces his candidacy for the

United States Congress

Representing
Ohio’s 7th District

Wednesday, February 14, 1990
12 Noon
at
Holiday Inn I-675 Conference Center
2800 Presidential Drive, Fairborn, Ohio

Refreshments Provided

Paid for by Citizens for Steve Tatone. Maribeth Sheehan, Treasurer. 1740 Commerce Road, Springfieid. Ohio 45504
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ne urst day ot activities in
mery County to celebrate
% of Dr. Martin Luther King

.nique won the high school
ategory in the K-12 Martin
King schools contest for an
bout her quest to get the
wformed during the open-
sion at the Soviet youth
- 1988. She will receive an
‘or her essay during Fri-
).m. awards ceremony.
3 delegate for Voices of the
Dominique joined 80 other
from around the United
sho spent six weeks in the
'nion.
spent most of their time a
rtek, a campground wher
ers from other countrie
learn about different cul

e way there, Dominiq

American group sang fo
ich as This Land Is Yo

ed States that they would sing dur-
ing the opening sion, del-
egates suggest d Shout.

“If you get up lhere and sing
Twist and Shout,” Dominique
said she told them, “what are you
going to be saying to them?"

She suggested We Shall Over-
come because of its significance
to the civil rights movement. But
she said her suggestion was met
with hesitancy because some in
the group thought it wasn't upbeat
enough and ot had
heard of the ‘

uo
belie

ep

/ overcome someday."”

¥ er since I'm able to remem-
ber, W've always wondered what
the song We Shall Overcome
meant,” she said. "l didn't know
what it stood for until I had to fight
for the right to sing the song.™

>r Martin Luther King Day

B Noon: A dramatic portrayal of Dr. King's life will be

upréme
- will be
Adffnd-

s Monday
idefRial
Rev. Dr.

presented at Wnght State University's Medical Sci-
ences Building. Admission is free.

B 11 a.m.: The citywide march will begin at Westown
Shopping Center and proceed to the Victoria Theatre

downtown, where a rally is scheduled to begin be-
tween noon and 12:30 p.m.

B 10a.m.to 2 p.m. A film festival for children will be
at the community center of Lakeview Cooperative Es-
tates, 735 Dearborn Ave.

8 8 p.m.: Dr. Mary Frances Berry, a member of the
United States Civil Rights Commission, will speak at
the Wittenberg University Health, Physical Education
and Recreation Center.

i Daily #ELOS (-5 = %2

Tatone. n@tlatmg sale

AN

of Fairborn car dealership

By Dave Daley
STAFF WRITER

Steve Tatone is negotiating the
sale of his Fairborn Buick-GMC auto
dealership — the biggest Buick fran-
chise in the Miami Valley — to Cin-
cinnati auto magnate Al Castrucci.

Tatone con-
firmed Wednes-
day that negotia-
tions are in
progress.

“This thing is
going to go down
one way or the
other within a
week," Tatone
said. “But there’s
no deal cut yet.

Everybody Tatone
knows we're negotiating, but it’s not
adonedeal.”

The auto industry is in a nation-
wide slump, but Tatone said he is not
being forced to sell.

“It's not a fire sale,” Tatone said.
“The finances are fine. It’s just that
I've got a situation where a guy is
interested in purchasing the store
and it’s quite an offer and we’re look-
ingatit.”

Through a spokesman, Castrucci
said he had no comment.

Castrucci owns three Cincinnati
dealerships selling Ford. Chrysler,
Jeep Eagle and Isuzu products and
only last February purchased the
debt-ridden business of veteran Day-
ton auto dealer Dick Osman that
sells Nissans, Hondas and Mazdas.

Tatone also operates Steve Tatone -
Jeep Eagle in Centerville, but said -
the negotiations with Casuucu only
involved the Fairborn de .Ta-
tone's father opened the Fairbom
dealership in 1958 and Tatone pur-
chased itin 1979.

Tatone still has not Sold his $1.9
million Kettering mansion and said
he plans to close on a new home in .
Beavercreek next week, a move
widely viewed as the prelude to an °
announcement soon that he plans to
run for Congress in the district that |
includes Beavercreek.

Tatone said news stories about his
interest in running for pofitical office.
led to Castrucci's approaching hnm.
about selling his business.

“This guy just figured | was getting.
involved in something else and was!
interested in doing something eise.
So one thing led to another,” Tatoné -
said.

Tatone said he will likely decide by
the end of January whether to file as-
a Democrat in the 7th Congressional
District, where incumbent Michael~
DeWine, R- Cedarville, is vacatingRis.

“questioned why a car de aIonuiaptes
to do it, or why 1 wanted to do i..
The negative there would be the faa,.
that | have no political backgrwnd.
no poiitical experience. .

“So, if we go forward, it's going to
be a dogfight.”

ecutor may probe phone-tap claims

on
7Y BUREAU

County Prosecutor Wil-
enck says he will proba-
. a special prosecutor to
a former county employ-
hat a supervisor illegally
hone line at the Beaver-
>water Treatment Plant.

s. 39. of Huber Heights,
1 supervisor Robert Baird
> a recording device at-
he phone line to obtain
yformation against him.

ms are supported by cur-
maintenance supervisor
2bster, who says Baird
2t Hess fired. Webster re-
an affidavit to that effect
'nck’s office, which
chenck to reconsider the
>sistant Greene County

prosecutor told Hess in September
she would not take the case to a
grand jury because there was no evi-
dence of criminal intent.

Under Ohio law, electronic eaves-
dropping is a third-degree felony.

If there is a prosecution, Hess said
he will drop the lawsuit he filed
against the county in December in
Xenia Municipal Court. In the law-
suit, Hess claims his privacy was in-
vaded when the device recorded
calls he made in July 1988 to his son
and his councilman in Huber
Heights.

Hess also claims he suffered phvsi-
cal and emotional disiress, and seeks
$9.000 in damages.

County records show that Hess
was fired from Rjs job as the plant’s
night operdtdr in August 1989, more
than a year after Hess and other em-
ployees found the device in Baird's

office. Yet the firing occurred less
than a week after Hess filed com-
plaints about the alleged electronic
eavesdropping with Beavercreek po-
lice and the Dayton office . the FBI.

The county fired Hess for leavmg
the plant against a supervisor's or-
ders. the records show. Hess dis-
putes the reason for the firng and
says it was prompted by his, com-
plaint to authorities. ,

Webster said Baird made it clear
he wanted to catch Hess doing some-
thing wrong. “He (Baird) said some-
thing to the effect, "He's making a lot
of phone calls and I'm going to catch
Glen Hess one way or the other,”"
Webster said. “And he showed me
the recording outfit, told me what it
was all about and told me not to say
nothing to nobody."”

Webster said he filed the affadavit ..
with Schenck's office after Hess told .
him his request for cnminal prosecu- '
tion had been rejected.

Baird on Wednesday denied hunt-

ing for reasons to fire Hess and said- *:
Webster took his 1988 comments
about the recording device “out of-
context."”

[
[
[
]
1

The same county records that de-
tail Hess' firing also offer one county
official’s explanation for the record- -
ing device’s use.

Ina June 1988 letter to Hess, coun-
ty personnel director Marsha Jor- -
dan-Smart said the county’s intent
was to give customers a backup .
number to call in case the county's -
private answering service failed to
answer their calls.
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Wealth at issue, Tatone,

foe declare run for office

By Dave Daley

STAFF WRITER

Steve Tatone, auto dealer turned
celebnity. put on a new hat Wednes
day. formally announcing his Demd-
cratic candidacy for the 7th Congres®
sional Distnct seat now held by
Republican Michael DeWine of (e-
danville.

Tatone's announcement comes on
the same day that retired Air Force
Col Jack Schira Jr. also declared as a
Democrat for the congressional seat,
setting up a May primary contest be-
tween the two.

But unlike Schira’'s low- key an-

Elease — Tatone mvued hundreds
of guests, family members, TV crews
and reporters to an announcement
ceremony that had Ohio Lt. Gov.
> Leonardas its ho
Tatome turned his father's
Fairborn car business into the big-
gest Buick dealership in the Miami
Valley, portrayed himself as an advo-
cate for the poor and disadvantaged
in his 15-minute announcement
speech.

“We must narrow the gap ... be-
tween the rich and the poor,” he said.

Tatone noted that a Republican
has represented ihe district for the
past 52 years, and accused Republi-
cans of catering to “'the politics of big

husiness
In an interview afterwards, Tatone
demed he would use “is or hlS famllv

resident who spent year\ n the
U .S. Air Force, already has cnticized
Tatone's wealth and background.
saying he better represents the work-
ing-class people that make up a key
part of the Democratic Party

Schira filed petitions Wednesday
with the Clark County Board of Elec-
tions, making his candidacy official.
and also announced that if elected to
Congress. he would not take the
$40,000 pay raise passed by Con-
gress this vear.

Instead. Schira said he would use
he pay increase to establish a schol-
arship fund in languages. math, sci-
ences and high-tech career educa-
tion for the 7th District high school
and college students.

The winner of the May 8 Demo-
cratic primary is almost certain to
face the only arnounced Republican
for the seat, state Sen. David Hobson
of Springfield. DeWine. first elecied
to the seat in 1982, is leaving Con-
gress to run for lieutenant governor
this fall on the Republican ucket
headed by former Cleveland mavor
George Voinovich.

Ex-Moraine official convicted
of theft of computer equipment

By Rob Modic

STAFC LECTIR

Dawvid A. Hamilton. a former law
director for the .1y of Mouraine, was
convicted of grand theft Wednesday
by a Montgomery County Common
Pleas Ciiurt jun that spent about an
hour in deliberations after a 27 z-das
tnal

Hamilton of 1384 E Swebenthale:
Ave. 15 10 be sentenced March 14 0y
Judge James F Stilwell. a retired
tudge of Hockinz County who was
IS el 1) NV 1T s

Hamiiton was accused of taking
X componegni — o
— {ram o dispiay
4N e annual
sara Arena on Mad

1 ~agath

ioelecironics

Ae o res Ced deciared

security guards and police investiga-
tors were mistaken when thev re-
norted that the cemponent was
found inside a hbag he was carmving
outof the arera

Hamiltcn also attacked the credi-
nility of key witness John Kenneth
Humkeyv of Bowling Green K.
claiming Humkey had filed a false
charge against him Humkev. who
!esuf:ed that he saw Hamxl an m}\e

! ‘he e-e nics \huv\ said He- then
,;L.A(‘d an ewn |k'\tt im a hooth
help m follo ‘*lm,..u.n

certined pki'."'..\

Count andan attornev, worked 1o
seven months i 1985 as the faw di-
rector of e cny of Morame He also
waorked as a pard accounting consu
tant for the ¢ty of West Carmmullion

far six monins m 1981 aad as the ¢

It et T s e T R e
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FROM STAFF AND WIRE REPORT

Animal-cruel
in Vandalia d

Vandalia Municipal (
py tnal” has been pc, .
week

The misdemeanor ai
case against the dnvers
pet broker’'s van was set
1 pm Friday.

Now it is set for 8 a )
spokeswoman for the
office said Wednesdav
wis iven.

Harold and Dorothy
Newark, Mo., were char
mal cruelty aiter 87 pupy
ferent breeds were fou
into avan thev were dr
son Twp.onlJan 18

Wounded ma
trafficking ch

A Dayton man who v
wounded in an altercat
undercover drug office
end has been charged w
ed robberv and aggravat
ficking

Irar Johnson. 19. ot~
n serious condit
marian Hospital or W

4 not-guilty pl

entered in sla;

Frur people pleaded
Tuesday in Jonesborc
charges stemming from
death of an Ohio man wk
pody was found in Jan
trunk of hisburned car

Craighead County Ci
Olar. Parker accepled he
Judy Stone. 47. of Hamr
and Jonesboro: Jimmy |
son. 39 and Patterson's
Lewavne Paterson. 1Y
Janeshoror and Pegady !
24 o7 Mesquite. Texas

Tl',e four face vanous
the death of Stantey [
Hamiiton

Fairﬁeld wom
found decapit:

A RButler-County wonis

Was

XAV @igr wng
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Tatone tells Democrats he is

possible congressional candidate

By TOM VONDRUSKA
DALY GAZETTE staff writer
Steve Tatone nearly made it
offical Saturday night.
“If I choose to be a candidate, it
or on

e

ne
Greene un Qe
m:ﬁ # annusal pinic on
the Greene unty Fairgrounds.

There had been speculation
Tatone might seek the 8th District
congressional seat now held by
U.S. Rep. Donald “Buzz® Lukens.
Tatone said hj i

tes

hig 12 as a IFai resident
mus in E deasion to b Tor
{a advisor to Jesse Jackson's
P38 idential campaign -and
hiodant d'thohlzuhkis for
President campeign has sgreed to
serve as Tatone's campaign coordi-
nator and media advisor, if he
chooses to run for the seat no

dby_!JS;Rap.MikaDgWi

. 5 5
nothing to do with his dedision,
Tatone said.

“It is not a question of
DeWine, of (state Sen. David) Hob-
son, of (US. Rep. Buzz) Lukens; it
is a personal question that | have
to answer. Will I better serve in
office or behind the scene helping
others seeking office,” Tatone said
of his choices.

Jerry Austin\

Sources within DeWine’s guber-

natorial campaign Friday said the
four-term congressman has
decided against seeking the 1990
GOP gubernatorial nomination
and is now deciding between a bid
for lieutenant governor or re-
election.

As he has said before, Tatone

said a final dedsion on his candi-
dacy will be made after he com-
pletes his fifth Holiday Aid food
for the hungry campaign.

One person who believes Tatone

is very serious about seeking the
Democratic nomination for the
11-county 7th District is Jack

Schira. Schira, a retired Air Force
colonel from Springfield, ran for
the seat in 1988 saying he was
preparing for a campaign when
DeWine sought a higher office in
990. .
“He's set to run,” Schira said at
the $15-per-person fundraiser. “I
assume he will be running a media
campaign. Since I dont have the
money, [ will be concentrating on a
grass roots campaign.”

Schira said he has met twice
with Tatone and said their rela-
tions are cordial even though he
once asked Tatone to be his cam-
paign manager.

“We've said that we would keep
it clean and stick to the issues.
We've pledged our support to the
other candidate in case one of us
doesn’t win,” Schira said.

Tatone said that he is ip ?g
rocess of moving his family from
Be gaid ihat this decimion was

Schira said changing demograh-
ics is increasing interest in the 7th
District which stretches from Beli-
brook nearly 100 miles northeast
to Marion County; from Circleville
and Pickaway County south of
Columbus to Bellfountaine.

While the 7th District seat has
been held by Republicans for 52
years, since Clarence Brown Sr.'s
election in 1938, the numbers of
voters registered and Republican
and Democrat are now nearly
equal, Schira said. And while
about 160,000 7th District voters
have declared a party preference,
about 120,000 have not declared
party, he said.

tently of

made ind iti
nsiderations, he said he feels

stron e sho ive in a district ;

where he was seeking of :
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"~ Local car dubr Steve Titone apoaks to

The Xenia, Ohio, Daily Gazette, Thursday, February 15, 1990

ference yestor
district of Oh

busy
dule
date.
f the
oyd)

lanes

_}ust,

ASSes
r
4
hose
, out-

Domocrats, pro?? Trtends and hmlry during’a noon
held to announce his candldacy. for.the United States Congress, representing
Jatone will seek the office vadated by Michael DeWine (R-Cedarvilie), He roltn !;lsﬁi
support of WPAFB employees, who will be affacted by future military budget cuts, and strongt
environmental policies. Lt. Gov. Paul Leonard, was present to Introduce the candidate. “| challum
people of this community to get behind the television comrhercla!s he sald. A representativ

rf.” eon-

§.| Congressman Tony Hall's office deliveced the eongrcssman s support of the Tatone campalqn»(ol_\qﬁhg;
the speech. (Gazetto Photo by Brooksany Stood) O

S “'}9')

Beavercreek schools“

The Beavercreek schools’
Strategic Planning Teams have
already had a postive impact on
the district.

The teams will be meeting
through May and are scheduled to
report to the Board of Education
during June.

The teams were appointed to.
study school facilities, the commu-

nication between the schools and

Council supports
Stewart’s leave

of absence request

Beavercreek Vice Mayor Candy

-5 rend a brief statement
re——uttatl

: \'(w\‘

the commumty, student acmeve
ment, and staff development.

Dr. Carol Rose, director of curm-
culum ‘and instruction, said the
five major league teams have
divided into minor league teams to
collect and analyze data. -

! A community survey is being

‘designed to ask public opinion

about the areas of team study,
Rose said.

Lt. Col. Robert Heath, a mem-
ber of the communication team,
said, “We must gain input from
the community in order to best
reflect perceived needs; the

lannmg teams under ‘Way

.¢‘~

. 1)1.

,surveymg process. will .work. as a

vehicle to obtain’ necenary
information.” e

The teams have been 'gratified
by the high degree of interest and
participation “afforded to Btl;l:rgro-
cess by members of the- -of
Education,” said a teany leader, Lt.
Col. Phil Swire. “We hope to pro-
vide comparative facts an& figures
to our community and staff.-It is
apparent that our school district,
like others, has some deﬁmte
needs which must be adds
and prioritized for future planning
purposes,” Swire said.

The office of Dr. Richard K. Miller ;
102 W. 2nd St., Xenia, Oh., which has remained :
"= far the convenience of patients obtalmng :

) Cohriary 28th.
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" Local car dulor Stovo Tatone spoaks to Domocrats, proﬁ Trtends and-
ferance yesterday held to announce his candidacy. for.the United State:
district of Oh Tatone Wwill sgek the office vaéated by Michael DeWine
support of WPAFB employses, who will be affacted by future military
B -| environmental policies. Lt. Gov. Paul Leonard, was present to Introduc
¥ | people of this community to get behind the television commomlals
3 | Congressman Tony Hail's omco ‘delivered the congressman’s support
the speech. (Gazetto Photo by. Brooksany Steod)
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moving — run for Congress likely

8y Dave Daley
SIASF WRITER

Auto dealer Steve Tatoae Is mov-
coing back to Greene County as he pre-
pares an almost-certain run for the
congressional seat being vacated
‘'next year by US. Rep. Michael
DeWine, R-Cedarville,
%2> Tatone has his Kettering mansion
up for sale — asking price, $1.9 mil-
llon — and plans to move into a new
home In Beavercreek around the first
of the year. That will be just in time,
political sources say, to announce {or
Congress in the 7th Congressional
N\ District.

Tatone refu.led

Tl

Ty

he launches a campaign next ye.

nounce,” Tatloae said. “But anything
can happen between now and then.”

Tatone's television advertisements
for his Fairborn Buick/GMC and
Centerville Jeep Eagle dealerships
have made him one of the Duytun
area’s best-known faces But Tatone,
who would run as a Democrat In the
heavily Republican 7th District and
probably face state Sen. David Hob-
son, a popular Springfield Republl.
can, sald he knows winning will be
difficult.

“Its really unknown what peopie
are going to think of a Steve Tatone
candidacy."” he sald.

Tatone emphatically denied re-
Joite thal e la sullering financlally,

B L. TRt Srr LU

but said auto sales nationwide are
down. “The car industry right now 1s
In a recession Business is very, very
tough It's deen a very challenging
year and 1990 is going to be a
tough. tough vear for car dealers

“We have not had a banner vear
this year.” Tatone said, “hut we're
not in g posiion where (f we have
one had vear. we've got to close our
doors

A threatened bresch-of-contract
claim by a laundry-service supplier
has been settied out of court and may
have been the source of rumors that

he had !inancial problems. Tatone -

sald. “We've been very successful for
many years and we have no financial
problems whatsoever."

Tatone sald If he dectdes 1o run for

Ungroes sn ohiler nther  wonht

likely take over daily operations of
his two businesses.

Tatone and his family lived In Fair-
born before moving two years ago
into a 30-room home that he had bullt
across from Kettering Medical Cen-
ter The house was custom-fitted
with a theater, a music room and an
v door swimming pool. Moving ts
hard. he said, “But I'm 34 years old.
and [ don’t necd a $2 million house ™

The 7th District, he said. is where
“our family's success has been en-
oyed where we've been able to
run profitable businesses throughout
the family for over 32 years.” Ta-
tone’s father operated a dealership in
Fairborn for two decades before sell-
ing out to his son, Steve. in 1979. The
bisiness ts now the largest DBuick
dealership in the Miami Valley.

Drug-ring
suspect
to talk

He is to give details
of money laundenng

By Wes Hills
STAFF WRITER

The man who police say s the {i-
nancial wizard for a major drug ring
has agreed to testify for the prosecu-
tion In a triai that begins Monday.

Kevin Washington, 28, of Dayton
pleaded guilty Monday before U.S.
District Judge Waliter H. Rice to one
count of money laundering.

As part of a plea agreement, Wash-
ington: agreed to testify against his
six co-defendants in what prosecu-
tors have described as the biggest -
caine and heroin ring In the Dayton
area.

Washington faces a maximum sen-
tence of 20 years in prison and a



Retired AF colonel plans
to put brakes on Tatone

By Dave Daley
STAFF WRITER

Steve Tatone, car-dealer and
could-be Democratic candidate for
Congress, plans to say in January
whether he will run for the seat be-
ing vacated next year by U.S. Rep.
Michael DeWine, R-Cedarville.

But Jack Schira Jr., the only Dem-
ocrat officially in the race so far, has
amessage for Tatone:

“You want to run, you've got to
beat me first,” Schira said Wednes-
day, emphasizing that he is in the
race to stay and will fight for the
party’s nomination in next May's
primary.

A retired Air Force colonel who
flew more than 100 combat missions
in Vietnam, Schira officially an-
nounced for the 7th Congressional
District seat Oct. 11.

And Schira emphasized that de-
spite the high name recognition Tg
tone has developed over the yeaks
from TV ads for his car dealership
Tatone has never collected one vote.

“I got 31,000 votes in the Demo-
cratic primary in 1988,” Schira add-
ed. “I'm the leader (for the Demo-
cratic nomination) right now,
whether he wants to believe that or
not. He has to come through me.’

Schira, 51, collected 27 percent of
the vote in the general election in
1988 against DeWine. DeWine, who

Darre ~
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has held the seat since 1982, is run-
ning next year for the Republican
nomination for lieutenant governor.
Tatone, who has never run for
public office, is selling his $1.9 mil-
lion Kettering mansion and plans to .

move to Beavercreek — which is in
the 7th District — around the first of .

January, just in time, political
sources say. to announce his
candidacy.

Schira, retired after 22 years in the
Air Force and now living just outside
of Springfield, said he is more closely
aligned with Democrats in the 7th~
District than Tatone and plans to-
make that point in the primary
campaign.

“He’s selling a two-million-doilar
home, and I have a question whether
an individual that falls in that catego-
ry can truly represent the working

Péemocratic Part_\, Schira said:

Tatone already has lined up Gerald
Austin, one of Ohio’s top political
strategists, to help in his campaign
should he run.

‘Hes (Tatone) read spertd big

TSaid. “He’s already

talked that way to me. His strategy
will be to run ad after ad, expensive
ads.a TV, big-money campaign.

Schira said his own campaign will
be low-budget. directed at a grass-
roots organization he laid ground-
work for in his 1988 race.

MNE WS
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 13, 1990

Steve Tatone
2774 Tara Trail
Beavercreek, Ohio 45385

RE: MUR 3039

Dear Mr. Tatone:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election tvampalgn
ACt of 1971, as amended ("the Act"). A copy of the compiaint 1s
enclosed. We have numbered this matter MUR :039. Please refer
to this number in all future correspondence.

Under the act, you have the opportunitv ro demonstrate .n
Jyriting that no action should be taken against “ou in thils
matter. Please submit any factual or legal wmateriais /pich /ou
believe are relevant to the Commission' s analys.s of This
matter. Yhere appropriate, statements shouid Le submitted :nder
oath. Your response, wvhich should be addressed o -he Senerai

Counsel's Office, must be submitted vithin = avs =1 receisl Ot
this letter. If no response is received vithia .3 .Jdays. :tne
Commission may take further action based wa the available

nformation.

This matter vill remain confidential . :ccordance 1Ih
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(l2)iAa1 anliess vou notliy
the Commission 1n writing that you wish the natier 7o e nade
aublic. If you intend to be represented i.v -cunsel b
matter, please advise the Commilssion Dy Jompisting “he =nciised
form stating the name, address and telephone .umper 1 such
counsel, and authorizing such counsel to receive any
notifications and other communications from the JommlissSicil.

G 5| o
PAPYY b d o

If you have any questions, please contact (lichael
Marineili, the attorney assigned to thls matter it (202)
376-8200.




For your information, ve have attached a brief description

of the Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

-
g i )
BY: Lo1s Gl ‘trefner

associate General Counsel

Enclosures

compiaint

Procedures

Designation of Counsel Statement

(GRS




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

March 13, 1990

Citigens for Steve Tatone
Maribeth Sheehan, Treasurer
3862 Dayton-Xenia Road
Beavercreek, Ohio 15385

RE: MUR 3039

Dear Ms. Sheehan:

The Federal Election Commission received a complaint which
alleges that the Citizens for Steve Tatone and you, as
treasurer, may have violated the Federal Election Campaign AcCt
of 1971, as amended ("the Act"). A copy of the compiaint is
enclosed. We have numbered this matter MUR 3039. Please refer
to this number 1n all future correspondence.

Under the Aact, you have the opportunity to demonstrate .n
yri1ting that no action should be taken agaiast vou in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
vath. Your response, wvhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response s received vithin 15 days, the
Commission may take rurther action based on the available
information.

This matter will remain confidential 1i1n accordance vith
2 U.S.C. 5 437g(a)i+)(B) and § 137g(al({l2)(a) unless you notify
the Tommission in vriting that you wish the matter o be made
public. If you 1ntend to be represented by counsel :n this
matter, please advise the Commission by completing the enclosed
torm stating the name, address and telephone number of such
counsel, and author:izing such counsel to receive any
notifications and other communications from the Commlission.

:f you have any guestions, please contact iMichael
idlarinell1l, the attorney assigned to this matter at (202)
376-8200.




For your information, we have attached a brief description
of the Commission‘'s procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

G. Lerner
Assocliate General Counsel

Enclosures

1. Complaint

2. Procedures

3 Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 13, 1990

Dennis Geehan
401 Fairfield Pike
Yellovw Springs, Ohio 145387

RE: MUR 3039
Dear HMr. Geehan:

This letter acknowvledges receipt on March 5, 1990, of your
complaint alleging possible violations of the Federal Election
Campaign act of 1971, as amended ("the Act"), by Steve Tatone.
The respondents vill be notified of this complaint vithin five
days.

fou 111 be notified as soon as the Federal Election
Zecmmissicn takes final acticn on your complaint. Should you
Jecerve any additional :nformation in this matter, please
forvard i1t to the Office of the General Counsel. Sucl
aformation must be svorn to i:n the same manner as the original
compila:at. We have numbered this matter MUR 3039. Please refer
“O Thi1is ~umber :n all future correspondence. For your
.aformation, ve have attached a brief description of the
ommissicn’s procedures Ifor pnandling complaints.

% —ou have any zuestions, please contact Retha Dixon,
JocgetT nief, at {202} 376-3110.

Sincerely,

Lavrence i#{. Noble
seneral Counsel

ASsocliate General Counsel

Znciousure
?rocedures
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STATE OF OHIO )
AFFIDAVIT

COUNTY OF GREENE

SUPPLEMENT TO STATEMENTS FILED FEBRUARY 28 AND MARCH 20, 1990.
COMPLAINT MUR 3033

Being duly sworn, DENNIS J. GEEHAN who resides at 401 Fairfield
Road, Yellow Springs, Ohic 4353387 says as follows:

Whereas, Steve Tatone has ended his candidacy for the
Democratic nomination for Congress from Oh: s 7th District
making Complaint MUR 3033 moot, the affiant respectfully requests
to withdraw Complaint MUR 3039 which the affiant filed February
28, 1990 and further requests that the Federal Elections
Commission not pursue it’s investigation of the complaint any

further.

13 1vy3g

Beyond tﬁ}s, the affiant says nothing.

WA e
Dennis J. Geehan .7
!
Sworn to and subscribed in my presence by Dennis J. Geehan th

1 30 331440
-]

|

ug

Y€ W4 91 Yay g
oL

10th day of April, 1990.

U gge

James S. Zehner

Notary Fublic, State of Ohio
My Commission expires Augqust 30, 1990
Recorded in Greene County, Ohio
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FEDERAL ELECTION COMMISSION
WASHINGION. D C 20463
April 26, 1990

Dennis Geehan
401 rFairfield Pike
Yellow Springs, Ohio 45387

RE: MUR 3039
Dear Mr. Geehan:

This is in reference to your affidavit dated April 10, 1990,
requesting that the complaint you filed against Steve Tatone
be withdrawn.

Under 2 U.S.C. § 437g, the Federal Election Commission is
empowered to review a complaint properly filed with it and to
take action which it deems appropriate under the Federal Election
Campaign Act of 1971, as amended ("the Act"). A request for
withdrawal of a complaint will not prevent the Commission from
taking appropriate action under the Act. Your request will
become part of the public record within 30 days after the entire
file is closed.

I1f you have any further questions about this procedure,
please contact Michael Marinelli, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G/. Lerner
Associ'ate General Counsel
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Citizens For Steve Tatone
Maribeth Sheehan, Treasurer
1740 Commerce Rd.
Springfield, Ohlo 45504
513-325-2357

513-325-7004 FAX

Federal Elections Commission REs

Mr. Michael Marinelli
Washington, D.C. 20463

Dear Mr. Marinelli,

Please take a mament to examine the following material which I
have FAXED to you today in respunse to a canplaint which you received
that alleges that the committee CITIZENS FOR STEVE TATONE violated
the Federal Flection Campaign Act of 1971 as amended (the Act").

We have taken this oppurtunity to demonstrate in writing to you
that no action should be take against us in this matter. You will find
that all of the allegations have be addressed and supported with
receipts, bills, etc...

If you have any questions, please do not hesitate to call me anytime
as our campaign is quite anxious to dlsprove the allegations.

Thank you and I look fourward to hearing from you.

722@%,5@”' base)

Maribeth Sheehan, Treasurer
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State of Ohio
County of Clark Affidavit

Boing duly sworn, Maribeth Sheehan who reaides at 719 W. Second St., Springfield,
Cchio 455804 says the following:

That the camplaint know as MUR 3039 is without merit. Steve Tatone,
Democratic candidate for U.S. Congress from the 7th District of Ohio did not
spend in excess of %,000.00 without filing the required disclosure reports. I
will respund, in order, to the accusations:

Expenditures for announcements (193.83), postage (68.75), campiagn posters
(2199.42) tutaled 2422,00. ¥ e

EBxpenditures for the services of Gerald Austin totaled -0-. Austin is an
unpaid volunteer.

The polling done by James Walker falls under the "testing the waters"
guidelines (FEC Guide part B.l.), and was done in December of 1989,

We paid Dr. Walker 5000.00 before the primary, and 3369.27 on March 4, 1990.
w~ feel that this money does not apply to the threshold because Steve Tatone
»:3 not at all certain about running and he merely wanted to teat the waters
to see if his candidacy was viable.

The room rental at the Fairborn Holiday Inn totaled 591.00. The Scolch & Sirloin
cost was a 50.00 in-kind contribution and Casey's Restaurant totaled 264.00.
Miscellaneous expenses for the announcements inciluded food (175.00) & flag
rental (38.34).

Starting February Sth, Citizens for Steve Tatone have paid Todd Lang, campaign

manager 500.00 per week and Tom Vondruska, media coordinator, 325.00 per week.

Their salaries before the announcement total 825.00. (Cancelled checks to this
effect will be forth coming.)

Office rental for February (our first month in the office) totaled 200.00.
February, March, and April rant will not be due until May 1, 1990.

Clearly the total outlay of the above (not including the poll as it was a
rtesting the waters" cost) is below the 5000.00 and is in fact 4565.34 . Receipts
and bills documenting this fact are attached.

Mawie Sk hon)

Maribdth Sheehan, Treasurer
Citizens For Steve Tatone

Sworn to and subscribed in my presence by Maribeth Sheehan, this 30th day
of March, 1990

> :
Marianne Frawley
Notary Public, State of Ohio

. MARIANNE FRAWL

1

NOTARY pusLIC, STATE %yr OHIN
OCOMMISSION EXPIRES 6-13.9/

" PAGE .03
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N? % 3040 Cane Printing, Inc.

LD TO: Steve Tatone for Congress 5703 A Webster Street

Att: Accounts Payable .
3862 Dayton - Xenia Rd Dayton, Ohio 45414
> Beavercreek, Oh 45385 (513) 898-2263
T Fuil Nen Proaung ¢ Dopendabic Senvice
4 Culor Proane= * Commutariaed T pesetting
Qj" Compiet Rude S~ mwus o Neaign Wik
\TE 2-9-90 TERMS: Net 15 ‘
—}, " ;
Quantity Item Description P.O. Number| Unit Price AMOUNT !
1] |
380 ea Steve Tatone for Congress 5
Card and Envelope Job 3182 79.G0
600 Envelopes 103.00

/wu/t voy

Sub Total 1182.00

Sales Tax 11.83

TOTAL DUE | 19383

THANK YOU!
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AL: lnnn.: PVSINERE FORMS - SPRAINGPIBLD, GHIO 0004 .:..nn-u- -
o PHONE: 3282387, 3249731
SHEEHAN BROS. VENDING SERVICE, INC.
1740 COMMERCE ROAD
SPRINGPFIELD, OHIO CSB04
Complete Foud & Vending Service
’ Offics Coffex Service Catering
CUSTOBANS CRDER NO. | PHONE NUMGSR ~17]
— 8
R o ok - sowovo  Citizens For Steve Tatone
- ' 3862 Dayton-Xenia Rd.
o Beavercreek, Ohio 45388
l’-ﬁgt'-llv CASH | COD. [CnancE] on_ | moes. |
o x |Acer | meve
~N SwasnTy ORSCRIPTION > 15 I PRIGE | ANOUNY
o i
27% postage for invitati 25|68 {75
<
. . .
= .
o ' !
?
!
]
i
F :
- L
’ TAX i
“ JOTAL !
“Thank You
46925 |mco
& (e o (man or (pipmed g, plume prouss N 0l
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9290 Normon Averue. 2une 204 » Columbus, Ohio 40213-13580 « 614/294-6060

C'
_— Citizens for Steve Tatone
i Maribeth Sheehan, Treas.

3862 Dayton-Xenta Rd,
Beaver Crask, OH 48386

1

Fabr

i

B YARD SEGN PROJECT

o

. Design, typesetting, camera-modification and

» customizing, prints to size, camera-ready

. art, overlays end instructions to printer.

. _ AS QUOTED $400.00

5.75% Tax 23.00 $ 423.00
(6

SNk scrun zrtntod vYard Sighs
- 19x42, 2-color. 50 Pt. h2o board
' AS QUOTED 1,642.00

5.35% Tax 94.42 736,42

' [ ]
Ree'd 2/8/90 Cheek #8067 2,088.00
BALANCE DUE TO DATE , 7.2

mm““w‘ml ol ) month 00 made balances
herge of SRS per morth wi o v e CTCTAL PAGE.B1 %

= e et rew e ar Y e e ALIERTING -
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CENTERVILLE, OMIO 43439

17VERYY

CONFERENCE CENTER/I 678
2600 Presidential Drive
PFairborn, Ohlo 45324
(819) 426-7800
PAX (513) 428-1284
| Name & Addrons |
STEVE/TATONE PRESS COMF noom |
TON VON DRUSKA Amval Dale
2 LOOP ROAD Oemt. Dte
CENTERVILLE, ORIO 43439 AGECNd |
Reom Rete
BILL TOs

STEVE/TATONE PRESS COWF
10 VON BRUSKA -
2 LOOP RORD

0/0

PAGE.@7

17:02

iC
|

AMFER T[T 1io0aFR
17FED 109000333

13545 CAFE/CROP WOUSE
09133 §032 20,f-STEVE/TATONE PRES BM

OIRECT PILL BN

———— e ——— e e ——

v
i
|
|
!
|
|
|
|
|
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Gkl S e a0y §cotch & Sirloin, Inc.
o 1834 Mariom-Weldo Rd.
Marion, OH 43302

STATEMENT

[ o

Dick Racs
413 Porest Lawn Blvd.
Marion, OH 43302

L 3|

meass agPuan THIS TUS WITHR YOUR Aquivvanad. YOUR CANEELLED ENEER i§ YOUR SgTCTIeY. ‘

DESCNIPTION CHARSGES

2/16/p0 ~ catering statement

Thursday, Feb. 15, 1990 Luﬂchoon - | $50.00

240791

Payable upon receipt.

Thank you.

9

STEVE TATONE ANNOUNCEMENT |
N {.: ﬂ.l,or) Q=

PAY LAST AMOUNT IN BALANCE COLUMN A

Paid in Full 2,°3/90 4

DR 3874




<

40791 1

0

T Ty e g

e Wt e
RIS AN

TN

CITIZENS FOR STEVE TATONE
XMARIBETH SHEEHAN

SHERHAN BROS VENDING

1740 COMMERCE DR
SPRINGFIELD, OHIO 45504
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2/14/90

WINE:
BEER:
COFFEE;
SODA;

$ 36.00
40.00
24.75
38.25

$139.00

ROOM CHARGES: 125.00

$264.00
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Complute Food & Vending Service
Offtcs Coffes Service Catering
<O . ’ CUSTOLS 'S ORAOER 0, | *HONT RUMBER DATR
- L. . ... 2/24/%0 g
Citizens For Steve Tatone
v ™
1740 Commerce<*Rd.
— | AQDRESS
Spfid. Ohio 45504 .
& %ov e.unp c.o.o.rn- wMOuw. [ F
o Loumre]l o B HECRIPTIGN
, Fruit Fountain with
AN asst, o
Asst—cheasesuwith
= * . crackers. 2 lg. fresh |
{ - . dip
o . recky road brownies. | ' [
—SNAcK mix m*qmi v i
, hardgoods: E
. |__pecple 1.75 | 175.00 |
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PEDERAL ELECTION COMMISSION
999 E Street, N.W. smm
washington, D.C. 20463 t
FIRST GENERAL COUNSEL'’S REPORT
MUR # 3039
DATE COMPLAINT RECEIVED
BY OGC March 6, 1990
DATE OF NOTIFICATION TO
RESPONDENTS March 13, 1990
STAFF MEMBER Michael Marinelli
COMPLAINANT: Dennis Geehan
RESPONDENTS: Steve Tatone

Citizens for Steve Tatone
Maribeth Sheehan, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 431(2).

2 U.S.C. § 431(8)(B)(1i)

2 U.S.C. § 432(e)(1).

2 U.S.C. § 433(a).
11 C.F.R. § 100.7(b)(1)(1)
11 C.F.R. § 100.7(b)(1)(ii)
11 C.F.R. § 100.8(b)(1)(1i)
11 C.F.R. § 100.8(b)(1)(ii).

Advisory Opinion 1975-97
Advisory Opinion 1979-80
Advisory Opinion 1980-38
Advisory Opinion 1982-4

Advisory Opinion 1985-40

INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

Oon March 6, 1990, the Commission received a complaint filed
by Dennis Geehan. The complaint alleges that Steve Tatone, a
candidate in the Democratic primary for the 7th District
Congressional seat in Ohio, has violated the Act by failing to

timely file his statement of candidacy, the statement of

organization of his principal campaign committee, Citizens for
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Steve Tatone (the "Committee") and any other report which the
Committee may have been obligated to file.

II. FACTUAL AND LEGAL ANALYSIS

A. Evidence presented in Complaint and in the Response

1. The Complaint

As evidence supporting the allegations, the complaint points
to several articles in local Ohio newspapers which comment on the
course of the primary race and discuss activity undertaken by
Mr. Tatone prior to his announcement of his candidacy on
February 14, 1990.1 Among the items mentioned in these articles
and cited in the complaint are the agreement by Gerald J. Austin,
former media advisor to the Jesse Jackson 1988 presidential
campaign, to serve as media advisor and campaign coordinator to

the Tatone campaign, if Tatone decided to run (Xenia Daily

Gazette, September 18, 1989 issue), and polling work being done

for Mr. Tatone (Dayton Daily News, January 1, 1990). The

complaint also cites the printed materials produced by the
campaign which are visible in newspaper photos included in the

February 15, 1990 issue of the Xenia Daily Gazette as part of its

press coverage of Mr. Tatone’s announcement of candidacy.

The complaint also refers to possible expenditures
relating to the announcement ceremony itself. These are
described as:

Expenditure[s] incurred for hotel and restaurant space
for announcement activities and for catering at the

1. Mr. Tatone’s candidacy was, however, extremely short lived.
On April 9, 1990, he announced that, because of the need to
settle important financial transactions, he was withdrawing from
the race.
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I-675 Holiday Inn Conference Center in Fairborn, Casey'’s
Restaurant in Springfield and the Scotch and Sirloin
Restaurant in Marion.
Finally, the complaint points to other alleged expenses such
as "the hiring of full-time paid campaign workers" and "the
rental of campaign headquarters" which the complaint asserts were

all incurred prior to Mr. Tatone’s official announcement.

2. The Response

This Office received on March 30, 1990, a response from
Mr. Tatone which he submitted on his behalf and on behalf of his
committee. The response denies the allegations and explains the
expenditures described in the complaint. The response states
that Mr. Austin, in his position as a consultant, worked as a
volunteer for the campaign and so received no payment for his
services. As for the polling work done in December, 1989, the
response explains that, while the total cost was $8,369.27, the
poll was a legitimate testing the waters expense since, at the
time the work was done, Mr. Tatone "was not at all certain about
running and he merely wanted to test the waters to see if his
candidacy was viable." See Attachment 1 at 2.

The response also lists the the amounts of the various
expenditures mentioned in the complaint some of which were
incurred before and some on the same day or after the
announcement. According to the response, the total costs of
printing, announcements and postage before the date of the
announcement were $2,422. The invoices provided for these bills
are dated between February 9, 1990 and February 13, 1990, the day

before the announcement. Further, the campaign first began to




rent an office in February; the rent totaled $200.00 for that
month. The response states that the campaign began to pay
salaries to individuals on February 5, 1990. These salaries were
paid to two individuals, a campaign manager and a media
coordinator, and amounted to $825. The response documents these
expenses by providing invoices or statements for most of them.
The only amounts not documented are the amounts paid for the
December 1989 poll and the amount paid for salaries.2 See Id.
at 4 to 10.
B. The Law

An individual becomes a candidate under the Act if such
individual, or a person authorized by such individual, has
received contributions aggregating in excess of $5,000 or has
made expenditures aggregating in excess of $5,000. 2 U.S.C.
§ 431(2). Within 15 days of becoming a candidate, an individual
must file a Statement of Candidacy which designates a principal
campaign committee. 2 U.S.C. § 432(e)(1l). The prinéipal
campaign committee must then file a statement of organization no
later than 10 days after designation pursuant to 2 U.S.C.
§ 432(e)(1). 2 U.S.C. § 433(a).

Commission regulations permit an individual to receive funds

and make payments if done solely for the purpose of determining

whether he or she should become a candidate, without such

funds being aggregated for the purpose of the $5,000 threshold

2. Mr. Tatone stated in his March 30, 1990 response that he would
provide canceled checks for the $825 he asserts was paid in
salaries. To date this Office has not received this information.
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for candidate status under the Act. Examples of activities
permissible under this exemption, if they are conducted to
determine whether an individual should become a candidate,
include, but are not limited to, conducting a poll, telephone
calls and travel. Only funds permissible under the Act can be
used for these activities, and records must be kept of all the
funds that are received for such purposes. 11 C.F.R.

§§ 100.7(b)(1)(i) and 100.8(b)(1)(i).

The "testing the waters" exemption found at Sections 100.7

and 100.8 does not apply to funds received or expended for
"activities that indicate that an individual has decided to
become a candidate for a particular office or for activities
relevant to conducting a campaign." 11 C.F.R. §§ 100.7(b)(1)(ii)
and 100.8(b)(1)(ii). Examples of what would constitute
activities of this nature are provided in the regulations and
include public political advertising and authorized written or
oral statements that refer to the individual as a candidate for a
particular office. As the requlations state, the examples
provided do not exhaust all of the possibilities. Other
activities may be disqualified from the exemption if they can be
viewed as crossing the line from merely testing the waters to
signaling an intention to become a contender for political
office. 1d.; see also, Advisory Opinion 1985-40.

Under the Act, an expenditure is any purchase, payment,
distribution, loan, advance, deposit, or gift of money or
anything of value, made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.




§ 431(9)(A) The Act specifically includes within its definition
of expenditure any written contract, promise, or agreement to

make an expenditure. 1Id., see also Advisory opinion 1980-38.

The Act excludes from the definition of contribution
the value of services provided without compensation for the
personal services of another person which are rendered to a
political committee without charge for any purpose. 2 U.S.C.

§ 431(8)(B)(i).
C. Application of the Law to the Facts

This Office notes that Mr. Tatone filed his statement of
candidacy on March 1, 1990, and thus within 15 days of the formal
announcement of his entry into the campaign on February 14, 1990.
The Committee filed its Statement of Organization on March 7,
1990. The Complaint’s allegations, however, asserts that because
of previous expenditures which may have evidenced an intention to
run and which may have cost more than $5,000, Mr. Tatone and the
Committee should have filed significantly earlier.

According to the information provided in the response, the
campaign expended more than $5,000 on a December 1989 poll, the
first of the activities undertaken by Mr. Tatone’s campaign.
However, while this Office does not have copies of the polling
work done, the poll by its nature would seem to fall precisely
within the categories of exploratory work permitted as testing
the waters activity.

Gerald J. Austin & Associates is listed in the Political

Resource Directory as providing general consulting services. See

Political Resource Directory, National Edition 1990 241 (1990).




Mr. Tatone has stated that Mr. Austin volunteered his services to
the Committee. As the Commission has noted in the past,
professionals may freely volunteer their services to political
committees. Various advisory opinions have identified the wide
classes of individuals who can permissible volunteer their
services under 2 U.S.C. § 431(8)(B)(i). This section has been
held by the Commission to apply to attorneys (Advisory Opinion
1979-80), artists and entertainers (Advisory Opinions 1975-97 and
1979-35), and laborers (Advisory Opinion 1982-4).

According to Mr. Tatone’s sworn statement and the receipts
provided in his response, his committee’s political advertising,
along with the campaign’s other expenses prior to February 15,
1990, did not exceed $5,000. The only expenses involved were
apparently $193.83 for announcements, $68.75 for postage,
$2,159.42 for yard signs, $825.00 for salaries and $200 for
office space, for a total of $3,547.00.

Since the evidence in hand indicates that Mr. Tatone did not
become a candidate prior to his February 14, 1990 announcement,
the Office of the General Counsel recommends that the Commission
find no reason to believe Mr. Tatone violated 2 U.S.C. § 432(e).
This Office also recommends that the Commission find no reason to
believe that Citizens for Steve Tatone and Maribeth Sheehan, as
treasurer, violated 2 U.S.C. § 433(a) by failing to timely file a
statement of organization.

III. RECOMMENDATIONS

1. Find no reason to believe that Steve Tatone violated
2 U.S.C. § 432(e).

Find no reason to believe that Citizens for Steve Tatone




and Maribeth Sheehan, as treasurer, violated 2 U.S.C.
§ 433(a).

3. Approve the appropriate Letters (2).
4. Close the file.

Lawrence M. Noble
General Counsel

af40
1 v BY: ‘Eois/b. Letner

Date Associate’General Counsel

Attachment
March 30, 1990 response by Steve Tatone




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Steve Tatone ) MUR 3039
)
Citizens for Steve Tatone )
Maribeth Sheehan, as treasurer )
CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 6, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3039:

1. Find no reason to believe that Steve Tatone

< violated 2 U.S.C. § 432(e).
= 2. Find no reason to believe that Citizens for
o Steve Tatone and Maribeth Sheehan, as
treasurer, violated 2 U.S.C. § 433(a).
™~
a 3. Approve the appropriate Letters (2).
I 4. Close the file.
c Commissioners Aikens, Elliott, Josefiak, McDonald and Thomas
e voted affirmatively for the decision; Commissioner McGarry did
o

not cast a vote.

Attest:

: Date ?arjorie W. Emmons
Sec

tary of the Commission

Received in the Secretariat: Tuesday, July 3, 1990 10:58 a.m.
Circulated to the Commission: Tuesday, July 3, 1990 4:00 p.m.
Deadline for vote: Friday, July 6, 1990 4:00 p.m.
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WASHINGTON. D C 20463

FEDERAL ELECTION COMMISSION f

July 11, 1990 w

Steve Tatone
2774 Tara Trail
Beavercreek, Ohio 45385

Maribeth Sheehan, Treasurer
Citizens for Steve Tatone
1740 Commerce Rd.
Springfield, Ohio 45504

MUR 3039

Steve Tatone

Citizens for Steve Tatone
and Maribeth Sheehan, as
treasurer

Dear Mr. Tatone and Ms. Sheehan:

On March 13, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

Oon July 6, 1990, the Commission found, on the basis of the
information in the complaint, and information provided by
Citizens for Steve Tatone, that there is no reason to believe
Steve Tatone violated 2 U.S.C. § 432(e). The Commission further
determined on that same day that there is no reason to believe
Citizens for Steve Tatone and Maribeth Sheehan, as treasurer,
violated 2 U.S.C. § 433(a). Accordingly, the Commission closed
its file in this matter.




Steve Tatone and Maribeth Sheehan, Treasurer
Page 2

This matter will become a part of the public record within 30
days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: rner
Associate General Counsel

Enclosure
== General Counsel’s Report
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FEDERAL ELECTION COMMISSION

WASHINGTON. O C 20463

July 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dennis Geehan
401 Fairfield Pike
Yellow Springs, Ohio 45387

MUR 3039

Dear Mr. Geehan:

Oon July 6, 1990, the Federal Election Commission reviewed the
allegations of your complaint dated March 6, 1990, and found that
on the basis of the information provided in your complaint, and
information provided by Steve Tatone, there is no reason to
believe Steve Tatone violated 2 U.S.C. § 432(e). The Commission
further determined on that same day that there is no reason to
believe Citizens for Steve Tatone and Maribeth Sheehan, as
treasurer violated 2 U.S.C. § 433(a). Accordingly,
on July 6, 1990, the Commission closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended ("the
Act") allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Zerner

Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 5032 S
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July 23, 1990

Federal Elections Commission Yy
Office of the General Counsel ‘
Lawrence M. Noble, General Counsel j

999 E. Washington Street N.W.
Washington D.C. 20463

6E:I1HY 92 " og

NBISSiMicy 1.0

Dear Mr. Noble,

Reguarding MVR 3039, I would like to thank you, Lois Lerner, Michael
Marinelli, and the commission for a most thorough investigation of the com-
plaint lodged against citizens for Steve Tatone by Mr. Dennis Geehan.

I was confident that we would be exonerated and I am personally grateful for the

expert actions taken on this case.

Steve Tatone
Former Democratic Candidate For The

7th Congressional District




