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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 26, 1990

MEMORANDUM

TO:

THROUGH:

2 FROM:

SUBJECT:

LAWRENCE K. NOBLE
GENERAL COUNSEL 7 °

JOHN C. SURI4'b
STAFF DIREC;S 5 L.Z

ROBERT J. COSTA
ASSISTANT STAWF DIRECTOR
AUDIT DIVISIOW

BENTSEN FOR VICE PRESIDENT - 88 - MATTER

REFERABLE TO THE OFFICE OF GENERAL COUNSEL

On February 23, 1990, the Commission approved the referral

:f Exhibit A to your office. Please find attached said Exhibit.

Should you or your staff wish to review 
any audit workpapers

r zr discuss this matter, please contact Tom 
Nurthen or

Alex Boniewicz at 376-5320.

Attachment:

Exhibit A - Prohibited Contribution

00
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Prohibited Contribution

Section 441b(a) of Title 2 of the United States Code states
in part, that it is unlawful for any corporation to make a
contribution or expenditure in connection with any election to
any political office, or in connection with any primary election
or political convention or caucus held to select candidates for
any political office, or for any candidate, political comlttee,
or other person knowingly to accept or receive any contribution
prohibited by this section.

Section 100.7(a) (1) of Title 11 of the Code of Federal
Regulations states that the term "contribution' includes the
following payments, services or other things of value: a gift,
subscription, loan (except for a loan made in accordance with 11
CFR 100.7(b)(11)), advance, or deposit of money or anything of
value made by any person for the purpose of influencing any

\ election for Federal office.

Section 100.7(a) (1) (i) (B) of Title 11 of the Code of Federal
Regulations states, in part, that a loan is a contribution at the
time it is made and is a contribution to the extent that it
remains unpaid.

The Committee reported a $5,000 disbursement to Media
-Southwest, the purpose of which was disclosed as "partial payment
consultant." The canceled check, dated August 9, 1988, was

- annotated on the memo line as "partial payment; balance
$3,936.70." No other supporting documentation for this
transaction was available for review. When questioned, a
oCommittee official stated that Media Southwest.!/ made a deposit

on the hotel rooms utilized by the Committee during the
convention. Although it is not clear as to the date and the
exact amount of the deposit made by Media Southwest, it appears
that at a minimum the deposit was $8,936.70 ($5,000 paid plus
$3,936.70 outstanding).

The amount ($3,936.70) apparently still due Media Southwest
was not paid nor was it disclosed as a debt owed by the
Committee. Furthermore, the Committee filed its termination
rer~ort on April 28, 1989 (reported activity through March 31,
1939).

in the interim audit report, the Audit staff recommended
that the Committee take the following action:

- Media Southwest is a corporation in good standing; the date
of incorporation was 11/24/81.
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provide documentation which demonstrates that the
contribution was not funded from corporate
sources, or refund the mount ($8,936.70 -
$5,000) in question and provide evidence of such
refund. If funds are not available, disclose the
amount as a debt owed by the Committeel

provide documentation from the hotel(s) that
verifies the exact date and amount of the deposit
made by Media Southwest, to include copies of all
folios detailing all occupants and respective
charge s;

determine the disposition of the balance owedy if
paid, include method of payment and the source of
payment;

- amend its reports to disclose the original amount
of the deposit paid by Media Southwest as a debt
owed by the Committee, payments thereto, and the
correct amount outstanding which should be
continuously reported until paid;

"C - provide any other relevant information/documentation
which clarifies the transaction (hotel deposit)
discussed above to include but not limited to
photocopies of any correspondence/documents (both
sides of the check(s) used to effect any payments
made on behalf of the Committee) generated by Media
Southwest.

On February 14, 1990, the Committee provided documentation
which demonstrated that the total amount of the deposit made on
:ts behalf by Media Southwest was $5,934.70.*/ Media Southwest's
zheck, dated July 15, 1988, was received by the Hyatt Regency on
-juxy 19, 1988. The Committee also provided a copy of the hotel's

accounting statement which verified the deposit as well as
indicated that a credit balance of $988.45 existed.-_/

The Committee has stated that the notation on its check with
respect to the balance due Media Southwest ($3,936.70) was
in error, as instruction for payment was made by telephone
and no backup data was available.

** / The hotel accounting statement also indicated that the
Committee made a deposit of $3,912.50 and Senator Bentsen's
Senate Campaign Committee made a deposit of $5,934.70 on
July 19,1988.
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On November 10, 1989, the hotel issued a $988.45 check
payable to *Bensten (sic) Staff Rooms.' On December 4, 1989, by
letter, the Committee returned the check to the hotel and
requested that it be reissued to Media Southwest (address
provided). Furthermore, a Committee representative stated in the
response that a "direct payment was received and deposited by
Media Southwest in December, 1989.0

Finally, the Committee filed amended reports which disclosed
the deposit as a loan from Media Southwest; the $5,000 payment on
August 9, 1988 to Media Southwest, originally disclosed as a
payment for consulting services, as a loan repayment; and the
refund from the hotel as a final loan repayment.

It is the opinion of the Audit staff that the Regulations at
11 C.F.R. 5103.3(b) (1), which allow the Treasurer 10 days to
deposit a questionable contribution and 30 days to refund the
contribution if the contribution cannot be determined to be
legal, are not applicable in this matter, since it is evident
that the Committee at the outset was aware that Media Southwest
was making a deposit (prohibited contribution) on its behalf.

Therefore, it is also our opinion that the entire deposit
\ ($5,934.70) made by Media Southwest on behalf of the Committee,

represented a corporate contribution prohibited under 2 U.S.C.
5441b (a) by the contributor to the Committee for the period of
time it remained outstanding ($5,934.70 from July 19, 1988 to
August 9, 1988 and $934.70 from August 9, 1988 to December 1989).
Further, it appears that a violation of 2 U.S.C. S44la(f) may
have occurred on the part of the Committee.

Recommendation

The Audit staff recommends that pursuant to the Commission
approved Materiality Thresholds, this matter be referred to the
Commission's Office of General Counsel.
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March 14, 1990

MEMORANDUM

TO: Robert J. Costa
Assistant Staff Director
Audit Division

THROUGH: John C. Surina
Staff Director

FROM: Lawrence M. Nobl
General Counsel

BY: Lois G. Lerner
Associate General Counsel

SUBJECT: MUR 3038 - Bentsen for Vice President - 88 (Audit
Referral)

The Office of the General Counsel has received the above
Smentioned referral from the Audit Division. While the referral

notes the Bentsen Committee's response to the Commission's
interim audit report, this response was not provided as part of
the referral sent to this Office. Since we did not review the
-roposed final audit report and referral of the Bentsen
Committee prior to their circulation to the Commission, this
Office has not already received this response. We request that
the Audit Division provide us with a copy of the Bentsen
Committee's response to the interim audit report so that this
office can properly review this matter.

we also request that such responses be included with
future referrals in all instances where the final audit report
and proposed referral have not been previously reviewed by this
Office.

If you have any questions about this request, please
zontact Associate General Counsel Lois G. Lerner or Special
Assistant General Counsel Kim L. Bright-Coleman, at 376-5690.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 16, 1990

MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNS. -,o

JOHN C. SU A
STAFF DIRE T

ROBERT J. AA -(iN-
ASSISTANT ST FF DIRECTOR
AUDIT DIVIS N

MUR 3038 -rENTSEN FOR VICE
PRESIDENT - '88 (AUDIT REFERRAL)

In response to your request, please find attached the Bentsen
committee's response to the interim audit report (minus the
amendments currently on the public record).

If you have any questions, please contact Tom Nurthen at
376-5320.

Attachment as stated
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Houston, Texas 77208

February 9,, 1990

14r. Robert J. Costa, Assistant Staf Director
Federal Election Commuission, Audit Division
Washington, D. C. 20463

RE: Bentsen for Vice President-'88
Interim Report of Audit Div.
January 10, 1990

Dear Mr. Costa,

In response to referenced recommendations, we offer the
following:

Attached are two letters concerning the $1,000 contribution
from Stradley, Barnett and Stein, which document contribution was
not from Corporate funds. This was confirmed earlier in a
telephone conversation, and later in writing.

The $5,934.70 deposit to the Hyatt Regency made by Media
Southwest is documented by copy of their check #1464, 7/15/88,
and the statement from the Hyatt showing the credit in like
amount on 7/19/88. This advance hotel deposit was to be added to
their consulting fee as part of their expense,. however, Media
Southwest services were not used in connection with the Vice
Presidential nomination. A refund of this advance deposit was
made by our check #005 in the amount of $5,000 and the balance to
be received from the Hyatt in the form of credit due.

As a result of your audit a check was made with Media Southwest
and we discovered they had not received the credit. Contact was
made with the Hyatt and refund check had not cleared, and
was then sent to a staff person in Austin who forwarded same to
Houston (copy attached). This check and letter of explanation
was returned to the Hyatt requesting payment direct to Media
Southwest. The direct payment was received and deposited by
Media Southwest in December 1989.



The notation on our check #005 of balance due was in error, as
instructions for payment was made on telephone and no backup data
was available at that time. The only amount due was the $900
plus which was agreed upon to be covered by the Hyatt refund. No
other funds were received or expended regarding Media Southwest.

FEC report for said period has been amended to reflect the
amount advanced by Media Southwest as a loan due with $5000
payment made on the loan, not for consulting services as
originally reported. Loan was paid in full by refund frm the
Hyatt which issued direct to Media Southwest.

Attached is documentation for above explanations. If you
have any questions, feel free to contact me in Senator Bentsen's
Houston office, 713/653-3456.

Mrs. Sue

encl.
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NOT CORPW FUNDS: REQUESTING WRI w;M ,.

October 18, 1989

Ms. Bonnie Stone
Stradley, Barnett and Stein
440 Louisiana, Suite 2000
Houston, Texas 77002 RE: Contribution to Senator

Lloyd Bentsen, 7/15/188

Dear Ms. Stone,

On July 15, 1988 a contribution was made from Stradley, Barnett
and Stein to Senator Lloyd Bentsen'8 Vice Presidential Cowmittee.
This Committee was set up for the purpose of paying for

Convention expenses prior to Senator's selection as the Vice

Presidential candidate.

On September 21, 1989, I spoke with you about this contribution

in the amount of $1,000, check #1063, drawn on the S.B.S.
Investment Account (copy attached).

As I explained, in September the Bentsen for Vice president

Committee was audited by the Federal Election Commission and this

contribution was brought to our attention. The auditor had

checked with the Texas Secretary of State and informed us that

Stradley, Barnett and Stein is incorporated, as verified by you.

However, you made me aware that the Investment Account, from
which the check was drawn, contains personal funds of the three

partners and is not incorporated.

Our Committee needs a letter to this effect to be included in

our audit response to the FEC. I am sorry for the inconvenience,
however, to comply with the regulations we must have such a

statement or return the contribution.

Thank you for your assistance and continued support of Senator

Bentsen.

Sincerely,

.Mrs. Sue Elsenbrook



WILLIAM J. WRADLtY

DO(N M. HARNL
"

ROBERT 
r

. NTEIN. JR.

JANE MCEIr1OWNEY
I.E.E ANN EI.VIlO

OF ('OV1NNEL

W1O.1.IAN| P. CANNON

STRADL E . BwRwI & STEW. P.C.
AMWORNZYS AT LAW

440 OUISAXEA

LYRIC OF CE CENTRE. WrT SW BOX 174

HOUTON, -ATEXAA 770016

October 19, 1989

Mrs. Sue Elsenbrook
P.O. Box 61202
Houston, Texas 77208

Re: Contribution to Senator Lloyd Bentsen
July !5, 1988

Dear Mrs. Elsenbrook:

h have received your letter regarding the above contribution and

-his will confirm our phone conversation. The bank account from

which these funds were drawn contains only personal monies of
WitL*am J. Stradley, Don M. Barnett & Robert F. Stein. Even though

: 4s named Stradley, Barnett & Stein, Investment Account no

czr roration funds are ever deposited in that account.

'-.hcpe this wiU. alleviate any problem it might have caused with

your audit.

ery -. ruly yours,

onza M. Stone
2fice Manager

AIUA efl5
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Election Committee
December 4, 1989

Hyatt Regency Atlanta
265 Peachtree Street
Atlanta, GA 30303

Attention: Ms. Carla Wilson, Credit Department

RE: Refund on Overpayment
Check #185437, $988.45

Dear Carla:

As per our telephone conversation today, I have enclosed
referenced check made payable to Bentsen Staff Rooms.NJ

To bring you up to date, after receiving a statement from the
Hyatt Atlanta during the Democratic Convention, we noticed a
refund in referenced amount dated 1/31/89. Since this refund
had never been received, I contacted the Hyatt in October and
talked with Julie. She was to check with the Hyatt
.orporation in Chicago to see if the refund had ever been
issued. In November, I received a call from Mike Sims in
Austin informing me he had just received referenced refund
and ask for directions on how to handle. I instructed him to
---forward check to me, as it should have been issued to our
media firm who made one of our original deposited listed on
our statement on 7/19/88 in the amount of $5,934.70.

?lease see that enclosed check is returned to your Corporate
3cfice and one is reissued to:

Media Southwest
702 Colorado, Suite #270
Austin, Texas 78701

we request this refund be made in this manner as Media
Southwest made one of the two original deposits, and the
Bentsen Vice Presidential Committee has been dissolved.

7f you need additional information please feel free to
contact me at 713/653-3456.

Sincerely,

mrs. Sue Elsenbrook
1919 Smith, Suite 800
Houston, Texas 77002

P 0 Box 61202. Houston. Texas 77208
I .-A'' .mf .N wialVJL'JW n" ~ kvsw0 Q



T CORPORATION
kTT REGENCY ATLANTA

PEACHTREE STREET

VENDOR NO. WAI

AOCO-0060 11-10- _

..19go r 41 ' a P _.. .. _II I II_ _I I

)ICE %C' .NVOICE DATE REFERENCE DESRIPTION GROSS AMOUNT DISCOUNT NET AMOUNT

c.-'t) 11-06-69 11-41 REF.OVERPAY E13508 988.45

,h

D. TACH BEFORE DEPOSITING
t J, !1

HYATT CORPORATION

HYATT REGENCY ATLANTA
265 PEACHTREE STREET
ATLANTA, GA 30303

DATE

11-10-89
"a Arm1 I0I flan

EENSTEN STAFF RCOMS
ATTEN MIKE SINS

4411 AVENUES
,7 AuSTIN, TX 78751

PAY THIS AMOUNT

****S9e8.45

DISBURSEMENT ACCOUNT

. 60697

Su£ ELSENBROOK
SPCCIAL ASSIS'rAT

SCNATOpt LLOVO BENTSEN

919 SUIT- S'mggy .SUiTE 8,
4
0us'ro TCXAS 77002

'713, 653-3456

0 0

185437

70-2328
719

223

lo-1843'7111 40 ? 192328to1: 4q 9,1"0 4q 6 S 6'

185437
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FEDERAL ELECTION. ONNI2SSZO 9.
999 a Street, W.N.

Washingtn, D.C. 20463 i
FIRST GMENRAl C00 5 8LP 3IO

RUE # 3038
STAFF NHums: Deborah Curry

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Bentsen for Vice President - 1986 and Media
Southwest

RELEVANT STATUTS8: 2 U.s.C. 5 441b(a)
2 U.S.C. S 434(b)

INTERNAL REPORTS CHECKED: Bentsen for Vice President - 1968

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by the Audit Division after an

audit of Bentsen for Vice President - 1988 ("Bentsen Committee")

to determine compliance with the provisions of the Federal

Election Campaign Act of 1971, as amended ('the Act'). The

audit covered the period from the Committee's inception (July

- 1988) through March 31, 1989. The Audit Referral indicates that

the Bentsen Committee may have accepted a prohibited corporate

contribution.

II. FACTUAL AND LEGAL ANALYSIS

According to the Audit Referral, a $5,000 disbursement to

Media Southwest was originally disclosed as a "partial payment

consultant" on the reports of the Bentsen Committee. An audit

of the Bentsen Committee disclosed that Media Southwest, a

corporation, made a deposit to a hotel for rooms on behalf of

the Bentsen Committee. The deposit totaled $5,934.70. Media

'ISi'
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Southwest's check for the deposit was dated July 1S, 1986. The

$5,934.70 check was received and credited by the E1yatt Regency

Hotel on July 19, 1988. The Bentsen Committee, in response to

the interim Audit Report, provided a copy of the Media southwest

check and a copy of the hotel's accounting statemnt to verify

the deposit. On August 9, 1988, the Bentsen Committee paid

Media Southwest $5,000 leaving an unpaid balance owed to Media

Southwest of $934.70. The Bentsen Committee did not pay the

remaining balance of $934.70 to Media Southwest until December

S1989. The Bentsen Committee has amended its reports to

AI disclose: the deposit as a loan from Media Southwest, the

$5,000 payment to Media Southwest on August 9, 1988, and the

final loan repayment of $934.70.

Pursuant to 2 U.S.C. 5 441b(a), corporations are prohibited

from making contributions or expenditures in connection with any

election for a federal office and knowing acceptance of such

contributions are prohibited by this section. The term

- contribution or expenditure is defined to include "any direct or

indirect payment, distribution, loan advance, deposit, or gift

of money, or any services or anything of value...." 2 U.S.C.

S 441b(b)(2). A loan is a contribution at the time it is made

and it remains a contribution until it is repaid. 11 C.F.R.

5 100.7(a)(1)(i)(B). Pursuant to 2 U.S.C. 5 434(b), political

committees must report all debts and obligations.

The facts of the matter indicate that Media Southwest made

a $5,934.70 deposit, in the form of a loan, to the Hyatt Regency

Hotel on behalf of the Bentsen Committee. This transaction
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constituted the making of 
a prohibited corporate contribution 

on

the part of Media southwest. 
Thus, there is reason 

to believe

that Media Southwest 
violated 2 U.S.C. I 441b(a) 

by making the

prohibited contribution. 
The Bentsen Committee 

accepted the

prohibited contribution, 
in the form of a loan, 

from Media

southwest in violation 
of 2 U.S.C. 5 441b(a). 

Additionally, the

Bentsen Committee failed 
to report the debt in 

violation of

2 U.S.C. 5 434(b). Accordingly, there is 
reason to believe the

Bentsen Committee and 
its treasurer violated 

2 U.S.C. 55 441b(a)

and 434(b).

III. RECOMMUIDATIONS

1. Find reason to believe that 
Media Southwest violated

2 U.S.C. 5 441b(a).

2. Find reason to believe 
Bentsen for Vice president 

- 1988

and Preston M. Geren, 
III, as treasurer, violated 

2 U.S.C.

55 441b(a) and 434(b).

3. Approve appropriate 
letters and the attached 

Factual and

Legal Analyses to Media Southwest and 
Bentsen for Vice

President - 1988 and Preston M. 
Geren, III, as treasurer.

Lawrence N. Noble

General Counsel

D BY:
DaeLois 

G. Irne

Associate General Counsel

Attachments:
1. Audit Referral Materials

2. Interim Audit Response

3. Proposed Factual 
and Legal Analyses to

Media Southwest and 
the Bentsen Committee



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) UR 3038Bentsen for Vice President - 1988 )

and Media Southwest )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 11, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3038:

1. Find reason to believe that Media Southwest
violated 2 U.S.C. 5 441b(a).

2. Find reason to believe Bentsen for Vice
President - 1988 and Preston M. Geren, III,
as treasurer, violated 2 U.S.C. SS 441b(a)
and 434(b).

3. Approve appropriate letters and the attached
Factual and Legal Analyses to Media Southwest
and Bentsen for Vice President - 1988 and) 7) Preston M. Geren, III, as treasurer, asrecommended in the General Counsel's report

ITT dated June 6, 1990.

Commissioners Aikens, Elliott, McDonald, and McGarry voted
affirmatively for the decision; Commissioners Josefiak and

Thomas did not cast votes.

Attest:

Date ~arjorie W. Emmons
Se etary of the Commission

Received in the Secretariat: Wednesday, June 6, 1990 3:59 p.m.Circulated to the Commission: Thursday, June 7, 1990 11:00 a.m.Deadline for vote: Monday, June 11, 1990 11:00 a.m.



-EDER\L ELECTION COMMISSION
C 1June 13, 1990

Preston M. Geren, III, Treasurer
Bentsen for Vice President - 1988

P.O. Box 61093
Houston, TX 77208

RE: MUR 3038
Bentsen for Vice President -

1988 and Preston M.

C) 3eren, III, as treasurer

Dear r. eren:

n -xe 1 , 1990, the Federal Election Commission

-ount -hat There is reason to believe Bentsen for Vice president

- 1.988 ",'zmmittee") and you, as treasurer, violated 2 U.S.C

7§ -bla) and 434(b), prcvisions cf the Federal Election

', moalan Act of 1971, as amended ("the Act"). The Factual and

e.a .naivsis, -:nich formed a basis for the Commission's
C') :onn, _attached for 'our -ntcrmation.

"noer -ne Act, you nave an cpportunity to demonstrate that

-: z :::n nouid be taken aaainst th-e Committee and you, as

r-3asu:er. ou may submit any factual or legal materials that

: 3 e± :-- are :eevant t The Commission's consideration of

-i -ater. -lease suomit sucn materiais to the General

: -use - :fice -,'ithin cavs y-,your_ eceirt of this letter.

--::-_rc.rate, statements should be submitted under oath.

o- :e asence cf an additinale nformation demonstratind

:er seaction snould be aken aalnst the Committee and

, reasurer, :he Commission may find probable cause to

e_.ev --nit a vioiation has occurred and proceed with
-:nc':iat,:n.

,u are interested in pursuing pre-probable cause

?no:~:tii , "ou shouid so request in writino. See 11 C.F.R.

'.1(d'. Joon receipt of the request, the Office of the

Generai counsel will make recommendations to the Commission

e-ther proposing an agreement in settlement of the matter or

:eccmmending declining that pre-probable cause conciliation be

2ursued. -he Office of the General Counsel may recommend that

-re-orcabie cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.



Preston M. Geren, III, Treasurer

Page 2

Further, the Commission will not entertain 
requests for

pre-probable cause conciliation 
after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of 
time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good 
cause

must be demonstrated. In addition, the Office of 
the General

counsel ordinarily will not 
give extensions beyond 20 days.

if you intend to be represented by 
counsel in this matter,

Dlease advise the Commission 
by completing the enclosed form

3tatino the name, address, 
and telephone number of such 

counsel,

and authorizing such counsel 
to receive any notifications and

-ther communications from 
the Commission.

:his matter will remain confidential in accordance with

-.S.C. 5S 437a(a)(4)(B) and 437a(a 
(12)(A), unless you notify

-e Commission in writing that you wish 
the investigation to be

:nace cublic.

7or -vour information, we 
have attached a brief description

-r :e Commission's procedures 
for handling possible violations

: ct -T ou nave anY auestions, -iease contact Deboran

cm :ne artrney assianeo t -This hatter, at 202) 376-8200.

7incerel4

Les--Ann Elliott
hai ,man

-.:i sure S

actuai and Leoai Anaiysis

-:rceaures

eslnatiln c, -unsei- Torm
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Bentsen for Vice President - MUR 3038
88"and Preston M. Geren, III,
as treasurer

According to the Audit Referral, a $5,000 disbursement to

Media Southwest was originally disclosed as a "partial payment

consultant" on the reports of the Bentsen for Vice President-88

("Bentsen Committee"). An audit of the Bentsen Committee

disclosed that Media Southwest, a corporation, made a deposit to a

,\j 'otei for rooms on behalf of the Bentsen Committee. The deposit

'-otaled $5,934.70. media Southwest's check for the deposit was

1ated Juiv 15, 1988. The S5,934.70 check was received and

-redited by -he Hyatt Regency Hotel on July 19, 1988. The Bentsen

"cmmlttee, response to the interim Audit Report, provided a

-::' =-hne ".edia Southwest check and a copy of the hotel's

- :atement to verify the deposit. On August 9, 1988,

n ne Ben:sen r-mmittee caid Media Southwest $5,000 leaving an

- :nca~i -aiance cwed to Media Southwest of $934.70. The Bentsen

not iay the remainina balance of $934.70 to Media

~" nwesm :-7-1 DecemDer 1989. -he Bentsen Committee has amended

ms ecr=s disclose: -he deposit as a loan from Media

.rutt.west, -ne S,.'00 payment t Media Southwest on August 9,

.88, nc -. e final loan repayment of $934.70.

-ursuant to 2 J.S.C. S 441b(a), corporations are prohibited

:rcm maKing contributions or expenditures in connection with any

election for a federal office and knowing acceptance of such

-cntributions are prohibited by this section. The term
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contribution or expenditure is defined to include "any direct or

indirect payment, distribution, loan advance, deposit, or gift of

money, or any services or anything of value...." 2 U.S.C.

5 441b(b)(2). A loan is a contribution at the time it is made and

it remains a contribution until it is repaid. 11 C.F.R.

5 100.7(a)(1)(i)(B). Pursuant to 2 U.S.C. 5 434(b), political

committees must report all debts and obligations.

The facts of the matter indicate that Media Southwest made a

$5,934.70 deposit, in the form of a loan, to the Hyatt Regency

Hotel on behalf of the Bentsen Committee. The Bentsen Committee

accepted the prohibited contribution, in the form of a loan, from

*Iedia Southwest In violation of Z U.S.C. 5 441b(a). Additionally,

-he Bentsen Committee failed to report the debt in violation of

-,.S.C. 5 434(b). Accordinaly, there is reason to believe the

7entsen Committee -:_oiated 2 U. 5 .5 441b(a) and 434(b).

Nr



FEDERAL ELECTION COMMISSION
. SHINGTO\ DC 204b3 June 13, 1990

David Weeks, President
Media Southwest
114 West 7th Street
Suite 700
Houston, TX 78701

RE: MUR 3038
Media Southwest

Dear Mr. Weeks:

On -ne -i , 1990, the Federal Election Commission
found that there is reason to believe your corporation, Media
Southwest, -iolated 2 U.S.C. 5 441b(a), a provision of the
rederai Election Campaign Act of 1971, as amended ("the Act").

, The Factual and Leaal Analysis, which formed a basis for the
:rmmission's finding, is attached for your information.

D nder -he Act, you nave an opportunity to demonstrate that
-o t:on &nouid be taken aoainst Media Southwest. You may

3uDmit nv :actuai or legal materials that you believe are

eievant -- ne Commission's consideration of this matter.
) ?lease suomit sucn materials to the General Counsel's Office

:itnin a5 ays cf your receipt of this letter. Where
-- rcor:ate, st.-ements should be submitted under oath.

-n :ne -osence of anv additicnal information demonstrating

-nat no :ur.ner action snouid be taken against Media Southwest,
-ne cmmission may find crobable cause to believe that a
• :1iati:n -.as occurred and proceed with conciliation.

f --ou are interested in pursuing pre-probable cause
-nci..iat-cn, "you should so request in writing. See 11 C.F.R.

ill.LS(d). Joon receipt cf the request, the Office of the
3enerai Counsel will make recommendations to the Commission
-Ither wrcposing an agreement in settlement of the matter or
ecommendina declining that pre-probable cause conciliation be
:ursued. -he Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
nave been mailed to the respondent.



David Weeks, President
Page 2

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter.

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

j -he Commission in writing that you wish the investigation to be

made cublic.

7or your information, we have attached a brief description

~-f :he Commission's procedures for handling possible violations

f -he Act. :f you have any questions, please contact Deborah

:'_rry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

ee'-.-nn Elliott
Thairman

z csures
7acruai and Leaai Analysis
:rccedures

:eslanation cf Czunsei Torm



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Media Southwest MUR 3038

In the ordinary course of exercising its supervisory

responsibilities, the Federal Election Commission has discovered

that Media Southwest, a corporation, may have violated 2 U.S.C.

§ 441b(a). An audit of the Bentsen for Vice President - 1988

Committee ("Bentsen Committee") disclosed that Media Southwest

made a deposit to a hotel for rooms on behalf of the Bentsen

:ommittee. The deposit totaled $5,934.70. Media Southwest's

--) check for the deposit was dated July 15, 1988. On August 9, 1988,

-he Bentsen Committee paid Media Southwest $5,000 leaving an

unpaid balance owed to Media Southwest of $934.70. The Bentsen

:-ummittee did not pay the remaining balance of $934.70 to Media

curnwest '_ntil December 1989. The Bentsen Committee has amended

-s -eoorts -o disclose: :he deposit as a loan from Media

zut-nwest, -he S5,C00 payment to Media Southwest on August 9,

L&8, na -.ne final loan repayment of $934.70.

ursuant to - U.S.C. 5 441b(a), corporations are prohibited

:rcm maKinz --o trIcutions cr expenditures in connection with any

zlect::rn :2r a federal cffice and knowing acceptance of such

-ontr:butlcns are pronibited by this section. The term

- ntribut:on cr expenditure is defined to include "any direct or

ndirect payment, distribution, loan advance, deposit, or gift of

money, cr any services or anything of value...." 2 U.S.C.

5 441b(b)(2). A loan is a contribution at the time it is made and

it remains a contribution until it is repaid. 11 C.F.R.
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5 100.7(a)(1)(i)(B).

The facts of the matter indicate that Media Southwest made a

$5,934.70 deposit, in the form of a loan, to the Hyatt RegencY

Hotel on behalf of the Bentsen Committee. This transaction

constituted the making of a prohibited corporate contribution on

the part of Media Southwest. Thus, there is reason to believe

that Media Southwest violated 2 U.S.C. 5 441b(a) by making the

prohibited contribution.
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July 26, 1990

MLaR 9031
Nis. Lee Ann Elliott
Chairman, Federal Election Commission
Washington, D.C. 20463

Dear Chairman Elliott:

I am writing in response to your letter dated June 13, 1990 concerning the recent
audit of the Lloyd Bentsen Vice Presidential campaign.

Your letter states that my company, Media Southwest, violated section 2 U.S.C.
' I t-lb of the federal election laws.

I hope this letter helps clarify our position on this matter.
C-,

At the time Senator Bentsen went on the ticket, my company was retained to
provide services to the Vice Presidential campaign during the 1988 Democratic
Convention in Atlanta. It was later determined that our services were not
necessary.

In our opinion the payment to us was for services rendered. We never considered
it a loan.

\\ a ODe this helps clarify the situation. I have been involved in politics for
neirlv\ 2Q \ears and have never put our clients or my company in any situation
: !1 t knovingly violated an election law.

I ha've a tremendous amount of respect for the work performed by the FEC and
will bl~ide b\ any decision the Commission makes. And, I apologize for the
rl'T) Inderstanding this situation has created.

i\. er l\k

(Wftnc a Abakiw and 4A&sma

now
of A
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1110 VERMONT AVENUE, N.W. a WASHINGTON, D.C. 20005 a (202) 887-9030

September 7, 1990

Lawrence M. Noble -
General Counsel K.,
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3038 - Bentsen for Vice President 1988 and
Preston M. Geren III. as Treasurer

Attention: Deborah Curry

Dear Mr. Noble:

This is in response to your letter dated June 13, 1990,
informing the above-referenced committee that the Commission
had found reason to believe that it had violated the Federal
Election Campaign Act, as amended ("FECA" or "the Act"). The
Commission's findings are incorrect and, as will be set out
below, the Commission should take no further action in this
case.

In its Factual and Legal Analysis, the General Counsel's
office finds that the Committee violated the law in two ways:
by accepting a corporate contribution of a loan from an
incorporated consultant, and by failing to report the debt on
its FEC reports. The Committee did not accept a corporate
contribution or loan of any kind and, therefore, it had no
obligation to report such a loan on its FEC reports.

Some background may help to clarify the unusual situation
that the Committee found itself in. Shortly before the 1988
[emocratic national nominating convention, Michael Dukakis, the
(clear favorite for the nomination, announced that if he became
the nominee of the Democratic Party, he would name Senator
Lloyd Bentsen as his Vice Presidential running mate. Senator
Bentsen was, at the time, seeking reelection to his United
States Senate seat.

T i: \ i I P( , , IaF 1 1- (202) 223 2098



Lawrence M. Nobe
September 7. 1990
Page 2

Between the time of this announcement and the convention,
Senator Bentsen anticipated that certain expenses would be
incurred in connection with his effort to secure the nomination
for the Vice Presidency. None of these expenses were related
to his reelection campaign to the Senate, and, therefore, were
not appropriately paid with funds from his Senate reelection
committee. The Bentsen for vice President - 1988 Coruutittee
("the Committee") was established to defray those expenses
incurred in connection with the Vice Presidential nomination up
until the time that the nomination was conferred by vote of the
convention. By definition, the Committee was to be very
short-lived. And as the Commission is aware through its audit,
the activity of the Committee was, in fact, minimal.

Up to the time of the convention, however, it was unclear
exactly what the Committee would be doing to support Senator
Bentsen's efforts to obtain the nomination for the Vice
Presidency. A variety of activities were considered, and the
Committee retained Media Southwest as a general consultant to
advise it on various issues that the Committee anticipated

N might arise at the convention. As it turned out, very little
was done prior to the nomination and the services of Media
Southwest were not needed.

The arrangement with Media Southwest was a purely business
relationship. It was, in fact, the same relationship that
Senator Bentsen and his political committees enter into with
all consultants. That is, the consultants are retained by the
committee, they provide services to the committee, they bill
the campaign for these services (including any expenses and
costs incurred), and they are paid by the campaign.

This was the same relationship established with Media
Southwest. It differed only in that the Vice Presidential
Committee was dissolved after an extremely short period of time
and before any services had been required. once the nomination
was obtained, the now unncessary Committee attempted to
terminate its activities as quickly as possible. It paid the
amount it understood to be outstanding to Media Southwest,
$5,000, for expenses they had incurred in connection with the
Committee's activities. It then terminated its relationship
with Media Southwest and subsequently terminated its activities
al~together.

This purely commercial relationship was just that. There
was no loan, nor was there any contribution from the consultant
t(I- the Committee. Rather, the consultant paid certain expenses
in anticipation of providing services to the Vice Presidential
Committee. When such services turned out to be unneeded, the
Committee paid the consultant for the expenses it had incurred.



Lawrence M. Nobl
September 7, 1990
Page 3

The discrepancy in the amount paid by the consultant and
that paid by the Committee has been explained to the Commission
in connection with its audit. The amount originally paid for
expenses by Media Southwest was $5,934.70. The Vice
Presidential Committee paid Media Southwest $5,000.00, leaving
a difference of $934.70. As the Commission is aware, since the
documentation has been provided to it, the $934.70 was to be
refunded by the Hyatt Hotel directly to Media Southwest as an
amount not used by the Committee. The hotel failed to refund
this amount to Media Southwest until the auditors discovered
the discrepancy and the Committee contacted the hotel. The
Committee was completely unaware that the hotel had not
fulfilled its obligation to make the refund. This was never an
amount owed by the Committee to Media Southwest, but was rather
an amount owed by the hotel to the consulting firm. The
Committee should not be held accountable for a failure by the
hotel to make a refund it owed to the consulting firm.

r The FEC notes repeatedly in its Factual and Legal Analysis
that the Committee reported the amounts in question as a loan
from Media Southwest. What the report fails to acknowledge is
that the transaction had not been reported by the Committee as
a loan until it was instructed to report it that way by the

*, FEC's own auditors during the course of the audit of the
Committee.

A review of the reports filed by the Committee will show
that the transaction was originally disclosed on the
Committee's report as an operating expenditure -- a payment to
a consultant similar to all other payments that were made. The
payment was never shown as a debt on the Committee's reports
since it was not outstanding for more than 30 days. As the
Commission acknowledges, the original payment by Media
Southwest was made on July 15, 1988, and the payment by the
Bentsen Committee for Media Southwest's services was made on
August 9, 1988, barely three weeks later.

The amount in question was never understood by the
Committee as anything other than an ordinary expense incurred
and paid by the Committee. It was never understood to be a
loan by either of the parties. As stated in the attached sworn
affidavit from Sue Elsenbrook, the Committee's bookkeeper, the
only reason that an amendment was made to the Committee's
reports was that the FEC auditor had instructed her to change
the report to reflect the transaction as a loan, not as an
operating expenditure.

The Committee has attempted in all ways to comply with the
law. The transaction in question was clearly disclosed on its
FFC reports. on request, documentation was provided to the



Lawrence M. Noble
September 7, 1990
Page 4

auditors to clarify the transaction. Again, at the request of
the auditors, the Committee amended its reports to reflect the
transaction as the auditors thought it should be reflected.
The Commission is now attempting to argue that this compliance
with the request of the auditors demonstrates a violation of
the Act. It is clear from the facts, however, that there has
been no violation. The payment by the Committee was simply
that -- an ordinary operating expenditure of the Committee to a
vendor that had provided services to it. The Commission should
find that there has been no violation of the Act and take no
further action in this matter.

Very truly yours,

Judith L. Corley
Counsel to Respondents

0068m



BEFORE THFEDEDRL OLECYI COMOISS

NUR 3038

Resp ts Den for Vice PreLsdet - 88 ad
Preston M. Geren III, as Treasurer

AFFIDAVIT OF SUE ELSENBROOK

I, SUE ELSENBROOK, being duly sworn according to law, hereby

depose and state as follows:

1. I have personal knowledge of the facts set forth herein

and if called to testify in this matter, I would testify as set

forth herein.

2. In 1988, I was the bookkeeper for the Bentsen for Vice

President - '88 Committee ("the Committee"). As bookkeeper, I

was responsible for maintaining the books and records of the

Committee and for making disbursements on behalf of the

Committee.

3. Shortly before the 1988 Democratic national nominating

convention, the Committee entered into an agreement with Media

Southwest to provide services in connection with activities that

might be undertaken at the convention in connection with Senator

Bentsen's seeking nomination as the Vice Presidential candidate

of the party. While the agreement was not written, it was
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understood that if Media Southwest provided services to the

Committee it would bill the Committee for the services and for

any expenses incurred in connection with rendering those

services.

4. 1 was informed that Media Southwest had paid the Hyatt

Regency $5,934.70 in connection with the services rendered to the

Committee. I was aware that approximately $1,000 of the deposit

had not been used, and would be refunded by the Hyatt Regency.

As a result, I issued a check for $5,000.00 to Media Southwest.

5. I reported the payment to Media Southwest as an

operating expenditure of the Committee.

6. 1 was unaware until the FEC auditor Questioned the

Hyatt Regency refund and then I discovered that the Hyatt had

never made the refund to Media Southwest.

7. As a result of the "Recommendation" section of the

January 10, 1990 letter from the FEC (signed by Robert Costa) and

previous conversations with Tom Nurthen, FEC auditor, I was told

that the Commnittee should amend its FEC report to reflect the

amount paid to Media Southwest as a loan from Media Southwest to
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the Committee.

8. In response to Mr. Costa's and Mr. Nurthen' direction,

on February 12, 1990, I filed an amendment for the Committee,

showing the payment to Media Southwest as a loan owed by the

Committee to Media Southwest.

9. The only reason I made this amendment was because of

the advice of the auditors.

10. At no time did I consider the amount owed to Media

' Southwest as a loan to the Committee. It was always my

understanding that the amount owed to Media Southwest was an

ordinary operating expense which would be paid by the Committee

in the ordinary course of the operations of the Committee in

connection with the consulting services provided by Media

Southwest.

Pursuant to 28 U.S.C. } 1746, I declare under penalty of perjury
under the Laws of the United States of America that the foregoing
is true and correct. Executed this 7th day of September, 1990.

Sue Elsenbrook
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BEFORE THE FEDERAL ELECTION CONKISSION

In the Matter of ) SENSJv
)

Bentsen for Vice President ) MUR 3038
- 1988 and Media Southwest )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by the Audit Division after an

audit of Bentsen for Vice President - 1988 ("Bentsen Committee")

to determine compliance with the provisions of the Federal

Election Campaign Act of 1971, as amended ("the Act").

Specifically, the audit referral indicated that the Bentsen

Committee may have accepted a $5,934.70 corporate contribution

from Media Southwest. Based on this information, the Commission

found reason to believe that Media Southwest violated 2 U.S.C.

5 441b(a). Additionally, the Commission found reason to believe

Bentsen for Vice President - 1988 and Preston M. Geren, III, as

treasurer, violated 2 U.S.C. 55 441b(a) and 434(b). Subsequently,

respondents in the matter filed responses to the Commission's

notification of reason to believe. (Attachments 1 and 2).

A. RESPONSE OF THE BENTSEN COMMITTEE

The response of the Bentsen Committee consisted of a letter

and an affidavit of the bookkeeper of the Bentsen Committee.

(Attachment 1, pages 1-7). The response of the Bentsen Committee

argues that Commission findings are incorrect and set out reasons

why the Commission should take no further action in the matter.

(Attachment 1, page 1). Basically, the Bentsen Committee's
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response asserts that the Committee did not accept a corporate

contribution from Media Southwest in the form of a loan and

consequently no reporting obligation arose with respect to the

transaction. (Attachment 1, page 1).

According to the Bentsen Committee's response, shortly before

the Democratic National nominating convention, Michael Dukakis

announced that if he became the nominee of the Democratic Party,

he would name Senator Bentsen, who was seeking re-election to the

U.S. Senate, as his Vice Presidential running mate. Because

Senator Bentsen anticipated certain expenses would be incurred in

connection with his effort to secure the nomination of

vice President, the Bentsen Committee was established to defray

expenses incurred in connection with the Vice Presidential

nomination. (Attachment 1, page 2). The Bentsen Committee's

response notes that by definition the Bentsen Committee was to be

short-lived and that the financial activity of the Bentsen

Committee was minimal. (Attachment 1, page 2).

The Bentsen Committee's response indicates that up until the

convention it was not exactly clear what the Bentsen Committee

would be doing to support Senator Bensten's efforts to secure the

nomination for Vice President. (Attachment 1, page 2). After a

variety of activities were considered, Media Southwest was

retained as a general consultant to advise on issues that might

arise at the convention. (Attachment 1, pages 2 and 5).

According to the Bentsen Committee, very little was done prior to

the nomination and the services of Media Southwest were not

needed. (Attachment 1, page 2).
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The Bentsen Committee contends that its relationship with

Media Southwest was commercial in nature and similar to other

business relationships that Senator Bentsen and his political

committees entered into with all of their consultants.

(Attachment 1, page 2).! The Bentsen Committee indicates that

although a business relationship existed vith media Southwest, the

short-lived initial purpose of the Committee became obsolete once

the nomination for Vice President was obtained. Consequently,

the Bentsen Committee quickly began to wind down by paying

Soutstanding expenses that were incurred in connection with the

~Committee's activities. (Attachment 1, page 2).

The Bentsen Committee states that $5,934.70 was originally

paid by Media Southwest on July 17, 1988 to the Hyatt Regency

Hotel. The Bentsen Committee paid Media Southwest $5,000 on

August 9, 1988 leaving a balance owing of $934.70. According to

the Bentsen Committee, the $934.70 was to be refunded by the Hyatt

SRegency Hotel directly to Media Southwest as an amount not used by

the Committee. // (Attachment 1, pages 3 and 6).

1/ The Bentsen Committee describes its relationships with
its consultants as follows: Consultants are retained by the
Committee, they provide services to the Committee, they bill the
campaign for these services (including expenses and cost
incurred), they are paid by the campaign. (Attachment 1,
page 2).

2/ The Bentsen Committee states that it was not aware that the
Hotel had not made the refund until it was audited by the
Commission. The Bentsen Committee argues, therefore, that 'the
Committee should not be accountable for the hotel's failure to
make the refund to Media Southwest. (Attachment 1, page 3).

Nonetheless, the Bentsen Committee submitted no evidence of
an agreement by Hyatt Regency to refund the credit balance to
Media Southwest.



-4-

Based on the foregoing, the Bentsen Committee rejects the

Commission's characterization of the transaction in question as a

loan by Media Southwest to the Committee. The Bentsen Committee

points out that the transaction was initially disclosed as an

operating expenditure (payment to consultant) on the reports of

the Committee. (Attachment 1, page 3). The Bentsen Committee

also notes that the transaction was never shown as a debt on the

original reports filed by the Committee. (Attachment 1e page 3).-!!

B. RESPONSE OF MEZDIA SOUTHWEST

The brief response of Media Southwest concurs with the

~Bentsen Committee's characterization of the transaction in

question as a purely business matter. (Attachment 2, page 8).

Media Southwest also indicates that they were retained by the

Bentsen vice Presidential campaign to provide services during the

1988 Democratic Convention in Atlanta. (Attachment 2, page 8).

media Southwest states that it was later determined that their

services were not necessary. According to Media Southwest, the

-transaction was never considered a loan but rather a payment for

services rendered.

C. ANALYSIS

Essentially, the submissions of the Bentsen Committee and

Media Southwest reject the Commission's findings of violations of

3. According to the Bentsen Committee, the only reason that an
amendment was made to the Committee's reports was because a FEC
auditor had instructed the bookkeeper to reflect the transaction
as a loan and not as an operating expenditure. (Attachment 1,
pages 3 and 6-7). Consequently, the Bentsen Committee believes
the Commission is seeking to use the Bentsen Committee's
compliance with the request of the auditors to demonstrate a
violation of the Act has occurred. (Attachment 1, page 4).
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2 u.S.c.SS 441b and 434(b) because the transaction was viewed as a

payment on an operating expenditure that was disclosed as such on

the reports of the Committee. It is the opinion of this Office*

however, that the transaction in question was properly

characterized as a loan and should have been reported by the

Bentsen Committee.

While it is true that the Bentsen Committee initially

characterized the transaction in question as an operating

expenditure, the respondents have not submitted sufficient

information or documents to support their contrary view of the

matter. As noted, media Southwest was retained to provide

services to the Bentsen Vice Presidential Campaign. In the end it

appears that these services were not needed. what respondents

fail to explain is the connection between provision of services

and Media's Southwest deposit of $5,934.70 to Hyatt Regency hotel

on behalf of the Bentsen Committee. Respondents submit no

evidence whatsoever to show that the $5,934.70 deposit was for

rooms for Media Southwest only. Indeed, the $5,934.70 deposit

made by Media Southwest was billed to the account of "Bentsen

staff rooms."

Furthermore, telephone conversations between the bookkeeper

and staff of this office indicate that the transaction at issue

was not a typical vendor-vendee transaction. In a telephone

conversation after the reason to believe notice was received but

before the Bentsen Committee retained counsel, the bookkeeper for

the Bentsen Committee explained that Media Southwest was just a

vendor and that the Bentsen personnel wanted to go to the
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convention but did not have the money.!' According to the

bookkeeper, because they (Bentsen Committee) would later have

funds, media Southwest paid the deposit on the hotel rooms.

This statement suggests that this transaction was properly

construed as a loan from a corporation which is prohibited by

the Act and should have been so reported by the Bentsen Committee.

Further investigation would be necessary to definitely

resolve whether this transaction was an improper loan or a

commercial extension of credit by Media Southwest on behalf of

the Bentsen Committee. Moreover, it appears that the scope and

-purpose of the Bentsen Committee was a limited one. The Bentsen

-~Committee had an opening cash balance of $0, total receipts of

$27,257.67, total disbursements of $27,257.67 and a closing

balance of $0. Finally, the bulk ($5,000) of the $5,934.70 loan

by the Media Southwest to the Bentsen Committee was refunded

approximately three weeks later. For these reasons, and in the

exercise of its prosecutorial discretion, this Office recommends

that the Commission take no further action against Media

Southwest, the Bentsen Committee and Preston M. Geren, III, as

treasurer, and close the file. In notifying respondents of the

Commission's action in this matter, this office will include the

4,/ A similar telephone conversation also occurred between Media
Southwest and staff of this office prior to Media Southwest filing
of a formal response in the matter. In that telephone
conversation Media Southwest disclosed that they were aware that
the Bentsen Committee had no money and that they paid for the
hotel in response to a specific request for them to do so by the
Bentsen Committee.
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appropriate language of admonishment regarding the transaction in

question in its letter.

I I I. RECONMENDATIONS

1. Take no further action against Media Southwest
and close the file.

2. Take no further action against Bentsen for Vice
President-1988 and Preston M. Geren, III,
as treasurer and close the file.

3. Approve appropriate letters.

Lawrence N. Noble
General Counsel

Date LoBs G! Lerner

Associate General Counsel

Attachments
1. Response of Bentsen Committee
2. Response of Media Southwest

0

V Staff Person: Debby Curry



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Bentsen for Vice President ) MUR 3038
-1988 and Media Southwest. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 26, 1991, the

*Commission decided by a vote of 6-0 to take the following

actions in MUR 3038:

1. Take no further action against Media
Southwest and close the file.

2. Take no further action against Bentsen for
Vice President-1988 and Preston M. Geren,
III, as treasurer and close the file.

3. Approve appropriate letters, as recommended
in the General Counsel's Report dated
July 22, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date ( rjorie W. Emmons
Secre ary of the Commission

Received in the Secretariat: Tues., July 23, 1991 3:05 p.m.
Circulated to the Commission: Wed., July 24, 1991 11:00 a.m.Deadline for vote: Fri., July 26, 1991 11:00 a.m.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463l

August 1, 1991

David M. Weeks, President
Media Southwest
857 N. Mockingbird Lane
Abilene, Texas 79603

RE: MUR 3038

Media Southwest

Dear Mr. Weeks:

On June 11, 1990, you were notified that the FederalElection Commission found reason to believe your corporation
Media Southwest had violated 2 U.S.C. S 441b(a). On August 1,1990, you submitted a response to the Commission's reason to
believe findings.

After considering the circumstances of the matter, the
Commission determined on July 26, 1991, to take no furtheraction against Media Southwest, and closed the file. The filewill be made part of the public record within 30 days. Should
you wish to submit any factual or legal materials to appear onthe public record, please do so within ten days of your receiptof this letter. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that Media Southwest's depositof $5,934.70 to the Hyatt Regency hotel on behalf of the BentsenCommittee appears to be a violation of 2 U.S.C. 5 441b(a). Youand your corporation should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please contact Deborah Curry,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L G. Lerner
Assoc ate General Counsel



\ FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 1, 1991

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue
Washington, D.C. 20005

RE: MUR 3038
Bentsen for Vice
President - 1988 and Preston
M. Geren III, as treasurer

Dear Mr. Bauer and Ms. Corley:

On June 11, 1990, your clients, were notified that the

Federal Election Commission found reason to believe that Bentsen

' for Vice President - 1988 and Preston M. Geren III, as

treasurer, violated 2 U.S.C. 5S 441b(a) and 434(b). On

September 7, 1990, you submitted a response to the Commission's

c reason to believe findings on behalf of your clients.

After considering the circumstances of the matter, the

Commission determined on July 26, 1991, to take no further

action against Bentsen for Vice President - 1988 and Preston M.

Geren III, as treasurer, and closed the file. The file will be

made part of the public record within 30 days. Should you wish

to submit any factual or legal materials to appear on the public

record, please do so within ten days of your receipt of this

letter. Such materials should be sent to the Office of the

General Counsel.

The Commission reminds you that your clients' acceptance of

Media Southwest's $5,934.70 deposit to the Hyatt Regency hotel

on behalf of the Bentsen Committee and failure to report the

debt appear to be violations of 2 U.S.C. SS 441b(a) and 434(b).

Your clients should take immediate steps to insure that this

activity does not occur in the future.



Robert F. Bauer
Judith L. Corley
Page 2

If you have any questions, please contact Deborah Curry,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
GeneraL founsel

BY: LbTSf G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C, 20463

THIS IS THE END OF .nJR #

DATE FlLED

C -MRAA

CN*ER NO o..L


