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February 12, 1990

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Matter MUR 3023-Yates for Congress Committee

CD Dear Mr. Noble:

I am writing on behalf of the Yates for Congress Committee
rV- (the "Committee") and Sherman Rosenfield, its Treasurer, in

response to your letter of February 1, 1990 concerning a
complaint lodged against the Committee and Mr. Rosenfield by
Edwin W. Eisendrath, III (the "Complaint"). The Committee is the
principal campaign committee of Congressman Sidney R. Yates (D.
Illinois). Pursuant to 2 U.S.C. 437(g) (a) (1) and 11 C.F.R.
§111.6(a), the Committee and Mr. Rosenfield shall demonstrateo that the Federal Election Commission should not only dismiss the
Complaint but should consider the issuance of a finding that Mr.
Eisendrath and Eisendrath for Congress have violated 11 C.F.R.
5111.21(a).

The Complaint alleges three violations of the Federal
Election Campaign Act: "(1) by failure to register with the
Commission a political committee that is raising funds for Mr.
Yates; (2) by failing to disclose properly who is soliciting
funds on the Congressman's behalf; and (3) by encouraging illegal
contributions from (not-for-profit) corporations."

The three allegations arise out of a single incident. Mr.
Edward H. Able, Jr., of Washington, D.C., volunteered to
distribute, on behalf of the Committee, a fundraising postcard
and return envelope. The postcard, intended to be sent to the
many individuals around the country who support Congressman
Yates' efforts to aid museums, was titled "Museums for Yates".
Mr. Eisendrath has attached a copy of the postcard to the
Complaint and, as the Complaint acknowledges, the postcard was
clearly labelled "Paid for by Yates for Congress Committee". In
addition, the postcard directed contributions to be made payable
to the Committee and both the postcard and the return envelope
were addressed to the Committee at its post office box in
Chicago.
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Mr. Able, who, as Executive Director of the American
Association of Museums, is well-known and well respected by those
in the museum community, wrote a cover letter accompanying the
postcard on his personal stationery. Mr. Able paid for the
printing of the letter and the expenses of this printing were
reported as an in-kind contribution by Mr. Able on Schedule A of
the Committee's January 31 (1990) Year End report. A copy of the
relevant page of the report, as filed with the Federal Election
Commission, is attached as Exhibit A to this letter.

The procedure by which an individual distributes material of
a campaign committee is well established and is clearly
authorized by FEC Advisory Opinion AO 1981-60, which states: "An
individual may distribute solicitations he receives to friends

-- and relatives, but if the solicitation is from a candidate, any
expenses involved in the redistribution is considered a
contribution." A copy of the Advisory Opinion is attached as
Exhibit B to this letter.

Moreover, 11 C.F.R. S102.8(a) clearly contemplates the
situation where an individual not the treasurer of a political

-- committee may receive political contributions on behalf of the
committee and sets forth a procedure for transmitting such
contributions to the committee.

0D With respect to the allegation in the Complaint that
solicitations were made to corporations, the postcard clearly
states that: "Federal law prohibits accepting corporate checks,"
and, in accordance with 11 C.F.R. §103.3, the Committee would
have returned any such contributions.

Ct" Accordingly, it is clear that 1) fundraising was done only
by the Committee or its agent; 2) the fundraising materials
clearly indicated that they were paid for by the Committee and
that contributions were to be directed to it; and 3) no corporate
solicitations were made. Mr. Eisendrath's allegations are
groundless.

Finally, it is apparent to the Committee and Mr. Rosenfield
that Mr. Eisendrath's Complaint was made solely to smear
Congressman Yates and raise a non-existent campaign issue which
could be exploited in the media. In fact, Mr. Eisendrath held a
press conference to announce that he was filing the Complaint. A
copy of a story in the Chicago Sun-Times dated January 23, 1990
is attached as Exhibit C to this letter.
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The disclosure of the contents of a complaint filed with the
Federal Election Commission explicitly violates 11 C.F.R.
51l1.21(a), which states: "Except as provided in 11 C.F.R.
S111.20, no complaint filed with the Commission, nor any
notification sent by the Commission, nor any investigation
conducted by the Commission, nor any findings made by the
Commission shall be made public by the Commission or by anX
person or entity without the written consent of the respondent
with respect to whom the complaint was filed, the notification
sent, the investigation conducted, or the finding made."
(emphasis added) No exception to this rule is made for the
complainant.

The Committee and Mr. Rosenfield respectfully request,
therefore, that the Complaint be dismissed and that Mr.
Eisendrath and Eisendrath for Congress be cited for violation of
11 C.F.R. Slll.21(a).

I would be pleased to provide any additional information.

Sincerely,

: IMichael C. Dorf
MCD/Is

have read the aforesaid letter and the statements set

Tforth therein are true and correct.
- -

' Sherman Rosenfield,-Imjv~duallW
and on behalf of Yates for
Congress Committee

Subscribed and sworn
before me this -

day of February, 1990.

Notary Public

My Commission Expires:

"OFFIC A L SA L 
LEONA ',~AiI

Notary Public. State of Illinois~Cook County
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Name Of Comminao In Full)

Yates for Congress Committee

A. Full Namoe MailinAdresa ZIP Coe 'Nmle of EmO r Oa month. Amout of lash
James Zacharias Precision Plating Clo thPli  01Pod
755 Sheridan
Winnetka, Illinois 60093 11/27/89 $ 500.

Receipt For: - o G Owner
Q Other (specif): Aggregatert.Oaa-$ 5 0 0 . _____ _____

1. Full Nam, Mail"g drem end ZIP Code Nane of E ployer Do (mon . Amou of Each

Sidney S. Zlotnick dv. year Relpt This Period
2507 Massachusetts Ave. NW Self-Employed
Washington, D.C. 20008 12/7/89 500.

Receipt For: X Primary 0 Gneral Attorney
o Other (specify): Aggregata Yeror-Oet-s 5 0 0 .

C. Full Name, Mailiing Addres and ZIP Coda Name of Employer Dots (month. Amount of Each
W. McNeil Lowry day. yew) Receipt This Perd
3938 Washington Street San Francisco Ball t
San Francisco, CA 94118O president

__________________ Oeaon,o 11 /27 /89 500.
Receipt For: X Primary C General President

C Other (specify I: Aggregate Yaarto.Oa,- S 5 0 0. ____________

0. Full Name, Meiling Addre and ZIP Code Name of Employer Date (month. Amount of Each
Esther M. Ridderday ye) Rpt This Period3117 Hawthorne P1 l~w ~~~o

Washington, D.C. 20008 12/4/89 1,000.
OccupationReceipt For: Primary 0 General. Homemaker

C Other (specify): Aggregate Year-to-Ot-S I _ 0 00

E. Full Name. Mailing Addres and ZIP Code Name of Employer Dote (month, Amount of Each

Albert K. Webster dav. yea) Receipt This Period

158 W. 94th St. New York Philharmoni c
N e w Y o r k , N Y 1 0 0 2 5 O c c p a t o n _ _2 / 1 / 8 92 5 0

Receipt For: M Primary C Generai Executive Vice Pre 2  5
C Other (specify): Aggregate Yearo-.ae-S 250 _0•

F. Full Name, Mailing Addre and ZIP Code Name of Employer aDa month, Amount of Each

Lois Zoller d. year) Receipt This Period
3180 N. Lake Shore Drive Self-Employed
Chicago, Il 60657 11/27/89 1,000.

Occupation

Receipt For: 93 Primary 0 Genea, Investor
C Other (specify): Aggregate Yearo-Oset-S 1 , 0 0 0 .

G. Full Name. Mailing Addrw and ZIP Code Name of Employer Date (month. Amount of Eah
Edward H. Able, Jr. American Assn. of day.yew) ReceiptThisPeriod
3025 Arizona Ave. NW Museums 12/27/89 327.41
Washington, D.C. 20016 ":__ N KIND CONTRIBUTION
(See Schedule B) Occupation ],rinting Stationery ac

Receipt For: i mary 0 General Executive Dir. nd-Raising Letter
C Other (spe i y): Aggregte Yerto.Oee-$3 27.41 .....

SUBTOTALofReceipsThi Page onal).......................................................... 4,077.41

TOTAL ThisPeriod (a pp ethlline numberonly)........................................... 147,627.41
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1156451 AO 196140: tOrverdint Solicittios hr IndividalW

[An Indivit4 a
- 
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but if h t soldctt Io acisfrow 8 cwidato, ny e *ense env d In the
redistributlon o considered a contribution. Answer o Robert 8earce. 3926 A mers

'ii.,ou.t. Te-s 77005.1
uhis responds to your letter of December 21. 1981 .requestingasdvisory

B yf. opinion concerning application of the Federal Election Canpaim Act of 1971, as
amended ("the Act"), to the folrarding of solicitation letters received by yes.

Your letter states that you received many solicitation letters from dlffereat
political action committees and candidates. You state that In order to sups.r
these political action comittees or candidates, you wish to take the ortinal
solicitation letter you receive, type your ow nmessage*/ on it, and send the letter
to a friend, neighbor, or relative of yours. You note that the letter you eresve

does not ask you to do this and that you would not make copies of the orglinal letter.
Your sole concern is "that of bringing to the attention of other people the

opportunity" to contribute to the particular political action committee or cmdate.
You state that you will receive no pay or remneration other "than the eatiefactiao
of knowing I have brought good candidates to the attention of other people, gvl8
the" the chance to ake their own decision." You ask whether this Is "esible
under the Act and C Iision regulations.

The Commission concludes that nothing In the Act or Comnission regulations
prohibits you from undertaking the described activity although It may be subject
to contribution limitations.

Under the first situation you describe In your request a solicitation letter
received from an unauthorized committee would be sent to another individual. Ihder
the Act, any costs incurred with respect to forwarding the letters are sot considered
a contribution to the political action committee, so long as the forwarding of such
letters is not done at the direction of or in coordination with the political action
oomattee. Thus, costs incurred for forwarding the letters by you are sot subject to

limitation or reportable.

Under the second situation you describe in your requesta solicitation letter

from a candidate or his or her authorized committee would be sent to another Individual.

Under the Act, the financing by any person of the dissemination, distribution, or

republication, in whole or part, of any written or other form of campaign materials

prepared by a candidate or his/her authorized comittee constitutes both an

expenditure and a contribution. As a contribution the costs incurred would be

subject to the contribution limitations. 2 U.S.C. 14Ile(a)(7) and 11 CYR 109.1(d)(1);
see Advisory Opinion 1980-46 (155081 and compare Advisory Opinion 1978-49 115339]. copies

enclosed. Thus, while It is permissible for you to send a letter you may have
received from a candidate to friends, neighbors, and relatives, the postage costs

j) and any other costs you incur in forwarding those letters represent a contribution
froa you to that candidate and therefore are subject to the $1,000 per election, per

candidate, limitation on contributions by individuals to candidates. See 2 U.S.C.

i..~la(a)(1) and 11 CFR 110.1(a).

This response constitutes an advisory opinion concerning application of the Act,

-r regulations prescribed by the Commission. to the specific transaction or activity

set forth in your request. See 2 U.S.C. 1437f.

Dated: February 26. 1982.

Fedoa]M W6 Campaign Finncing Guide 15645
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/ h msaae You propo to type soa letter from a PAC would read S £O011U
OTO U3 IT NO MUOKU: please read over the following letter fm

I_ _ If you believe their efforts should be euppeuad,
(1) contribute f you can and (2) pass this letter as to aonemee sloe Fm
sight think vould be interested in working for .the principles Ameriew [s(in
wo founded WpeM." When you receive a letter from a candidate (e.g. the

f i... ~~Cm ittee to Elect John Doe for Senate) you would type the following essaget
"To VRO IT MAT CONCEN: If you think John Doe i the right ws for the
Senate, (1) contribute if you can mad (2) pas this letter en to someoe
else you think ight be Interested in supporting John Doe."

1156461 AO 1981-56: Formstion of Political Action Comisttee by Corsorace
Partnership

[A Partnership composed of corporations say not form a political action comittee.
Answer to John J. Duffy and Joseph K. Sellers of Pierson, 3$ll Dovd., 000 lint
Building. 1200 18th Street. N. W.. Washington. D. C. 20036.1

This responds to your letter of December 14, 1981, requesting an advisory
opinion on behalf of Satellite businese Systems concerning application of the Federal

lection Cm ign Act of 1971, as amended ("the Act") to the establis ment of a
separate segregated fund by a partnership of corporations. Specifically, your
request poses three questions:

1. Key a partnership of corporations establish a separate segregated fund to
solicit voluntary contributions from the partnership's executive or
administrative employees?

2. Kay such a partnership solicit all of its employees or, in the alternative,
only its executive or administrative employees for contributions to a
separate segregated fund of a trade association to which the partnership
belongs?

3. Kay a trade association to which such a partnership belongs, and vhich has
the consent of the partnership, solicit the partnership's executive or
administrative employees for voluntary contributions to the trade association's
separate segregated fund?

Your request sets forth the following facts:

C) Satellite Business Systems ("SUS") is a partnership composed of three unrelatedcorporations. The partners are Comsat General Business Communications, Inc., a
subsidiary of Comsat General Corporation; Information Satellite Corporation, a
s.bsidiary of International Business Machines Corporation (IBM.). and Aetna Satellite
Com unications. Inc., a subsidiary of the Aetna Casualty and Surety Company. (The
parent company of a partner in SBS Is referred to in your request as the "sponsor" of
that partner.)

.anagerial control of SBS rests in a partners' committee, which acts
Jn a r.:sV or by maiority vote depending upon the matter under consideration.
The partners' committee has nine members. Each partner appoints three members.
and the avpointes of each partner collectively cast the single vote to which the
partner they represent is entitled. No director, officer or employees of any of
the partners, or their sponsors or affiliated companies may be an officer or an
employee of SBS.

SES is a general (full) member of the Ad Hoc Comittee for Competitive
Teleconinications (ACCT). which Is a non-profit corporation exempt from taxation
under 26 U.S.C. 6501(c)(6).1/ None of SIS's partners, nor their sponsors, are
members of ACCT. ACCT intends to establish a separate segregated fund and solicit
contributions from the executive or administrative employees of its members. Provided
that SES annually gives ACCT its consent. ACCT proposes to solicit SBS's executive
or administrative employees for contributions to ACCT's separate segregated fund.

15646-:.Q IN& © m82 chariftHouse, nc
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 204ITIV

February 23, 1990

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

THROUGH: Lois G. Lerner
Associate General Counsel

SUBJECT: MUR 3037

On January 25, 1990, the Commission received a complaint

ry, from Edwin Eisendrath III, which alleged that the Yates for

Congress Committee, and Sherman Rosenfeld, as treasurer
("Respondents") may have violated the Federal Election Campaign
Act of 1971 (the" Act"). The Commission opened MUR 3023, and

-- notified the Respondents of this complaint. On February 16, 1990,

_the Respondents filed a response to Mr. Eisendrath's complaint.

That response contains allegations that Mr. Eisendrath and the

C0 Eisendrath for Congress Committee may have violated a provision of

the Act. A copy of this response, which contains this new

allegation is attached. This complaint has been numbered
MUR 3037.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 26, 1990

Edwin W. Eisendrath, III
Eisendrath for Congress
1708 North Sedwick
Chicago, Illinois 60614

RE: MUR 3037

Dear Mr. Eisendrath:

co This letter is to inform you that the Yates for Congress
Committee has recently filed its response to the complaint in

MUR 3023. That response contains an allegation that you and your
Committee may have violated the Federal Election Act of 1971, as

amended (the "Act"). A copy of this signed and notarized
complaint is enclosed. we have numbered this matter MUR 3037
Please refer to this number in all future correspondence which

-- relate to this matter.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this matter.
Please submit any factual or legal materials which you believe are

relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your

)response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this

- letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.



Edwin W. zisendrath, III
Page 2

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter at (202) 376-5690.
For your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Nooie
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

a
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BY FEDERAL EXPRESS

Lawrence H. Noble, Esq. IV EI
General CounselAN
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

C:P
Re: KURL3037

Dear Mr. Noble:

I am writing in response to your letter dated February 26,
1990. Your letter informed me that the Yates for Congress
Committee has responded to my complaint (MUR 3023) with a
complaint against me and the Eisendrath Campaign Committee

r ("Counter-complaint"). The Commission has numbered this matter
MUR 3037. The Commission's letter and the Counter-complaint were
served on me by mail, and were received on March 3, 1990.
Pursuant to 11 C.F.R. 111.2 and 11 C.F.R. 111.6, this letter is
submitted to demonstrate that no action should be taken on the
basis of the Counter-complaint.

The Counter-complaint fails to establish any violation by me
or the Eisendrath Campaign Committee ("Committee") of Section

C 111.21(a) of the Commission's regulations. Section 111.21(a)
states in relevant part that "no complaint filed with the
Commission . . . shall be made public by the Commission or by any
person or entity without the written consent of the respondent
with respect to whom the complaint was filed."

No evidence has been offered that the complaint itself in
MUR 3023 has been "made public." The Counter-complaint states
only that "Hr. Eisendrath held a press conference to announce
that he was filing the Complaint." The newspaper article
contained in Exhibit C to the Counter-complaint lacks even a
single direct quotation which might supp.rt the allegation that
my complaint was "made public." Section 111.21(a) surely cannot
be read so broadly as to withhold from the public not only the
complaint itself but to impose a gag rule on disclosing even the
general contents of the complaint or the fact that the complaint
was even filed. Such an overbroad restraint undoubtedly would
fail to withstand constitutional scrutiny under the First
Amendment.

PAID FOR BY THE EDWIN EISENDRATH CAMPAIGN COMMITTEE04601



Lawrence M. Noble, Esq.
March 16, 1990
Page 2

In any event, the Counter-complaint is rendered moot by the
fact that my allegations against Mr. Yates -- and my intention to
file a complaint with the Commission -- were a matter of public
record a week before the complaint in MUR 3023 was even filed.
Under the headline "Eisendrath to file complaint against Yates
fundraising letter," the Chicago Tribune published on January 12,
1990 an article detailing my allegations of violations of the
election laws by Hr. Yates. (The article is attached as Exhibit
One.) If Section 111.21(a) were to be applied in this situation,
it would produce an absurd result. It would mean that on January
12th I could freely speak and publicly make allegations of
election law violations by my opponent; but by filing a complaint
the next week with the Commission, those allegations would have
suddenly been transformed into privileged information, and my
First Amendment rights muzzled even as to information already in

- the public realm.

(D Such an anomalous result could not have been the intent of
(7 legislation whose very purpose was to increase public disclosure

about candidates' campaign practices. It is thus not surprising
to find that the Commission's regulation in this respect
significantly exceeds the scope of the underlying statute.
Section 111.21 derives its authority from 2 U.S.C. 437g(a)(12).
This subsection of the Federal Election Campaign Act, as amended
(the "Act"), states:

0
Any notification or investigation made under this section
shall not be made public by the Commission or by any person
without the written consent of the person receiving such
notification or the person with respect to whom such
investigation is made.

No reference is made to withholding complaints from the public.
(There is no allegation that any "notification" has been made
public, and the Commission has not yet even voted to begin an
"investigation," as that term is used in 2 U.S.C. 437g.) Since
Section 111.21(a) thus exceeds the scope of legislative
authority, the Commission's prohibition against public disclosure
of complaints is of doubtful legal enforceability for this reason
as well.

The Counter-complaint of the Yates for Congress Committee is
nothing more than a transparent attempt to retaliate against me
for calling the incumbent to account for his campaign law
violations. It is ironic that Congressman Yates, who claims to
be a great supporter of free speech, should trample on the First
Amendment in his attempt to squelch public discussion of his
illegal campaign practices and his shakedown of the not-f or-
prof it special interests beholden to him.



Lawrence M. Noble, Esq.
March 16, 1990
Page 3

As set forth above, there has been no violation by me or my
Committee of the Act or the regulations over which the Commission
has jurisdiction. I therefore respectfully request that the
Commission dismiss the Counter-complaint in XUR 3037.

Sinc ly yours,

Edw in EW. EisendI

Attachment Subscribed and sworn before me this 16th day of
March, 1990 in the City of Chicago, State of
Illinois, County o ook.

Kr stine Kula, Notary Public
My commission expires July 18, 1992

0
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Eisendrath to file complaint
against Yates f'undraising letter

3y R. 5ruce Dola
-id. Edwin Eisenoratn 143rd)

;aid Thur oav that h wai file a
comtmaint with the Federa Elec-
ions Commission adeging that a

funorasing letter sent to museum
officais around the country on oe-
half of U.S. Rev. Sidney Yates
tD., Ill.) violates eiecuon aw.

Eisendrath. who obtainea a copy
of the letter that was given to the

,Oaroof durectors of the "rt Instu-

C n ser'ces. by corporauons
in federaj campaigns.

* Eisendrath. wno is challenging
Yates in the Marcn Democratic

_.pnmar. also charged that the in-
cumb~ent useco his position as

-Nchairman if *he House
Appropnations Subcommittee on
the Interior to sc- conations

CIIorom officials of not-tor-torolit
museums that rciv on the suocom-

N4rmittet or tunas.
Yates. o oever. aic-at is

rte of Chicago. said that federal
elections officials have indicatea
that it might ,iolate federal prohi-
bitions on campaign contributions
by corporauons.

But Robert Bauer. general coun-
sel of the Democratic Congres-
sional Campaign Committee. said
he saw no violation in the letter.
and Yates denied he was making
any effon to use his office to pr-
ner contributions.

subcommittee handles
appropriations by the National
Endowments for the Arts and
Humanities but has no control
over grants maoe by those agen-
ces to museums.

-%s far as trying to extract
money, ob, touslv he's totally
wrong,' Yates said. "Friends of
nmne throughout the country are
•rine to raise money. After all.
Edwin nas said he wil have a cam-
paign fund of St million. If he

The ieter was sen habyEdward
Able Jr.. excuutve oucaor of the
American Association of
Museums. It included a contribu-
tion envelope provided by the
Yates campazn.

The complaint is likely to Pocus
on whether employees of museums
or the American Association of
Museums helped distribute the let-
ter, which could violate federal law
that pronibits contributions. in-

does. I have to raise some money
too."

Bauer, who consulted with the
Yates campaign on the issue. said
he was "at a loss" to find any vio-
lations in the solicitation.

Able said that he sent the letter
to 300 musum ofcials, including
James "rood. director of the Art
Institute. Copies were distributed
to trustees of the institute at a
meetng on Mondav.



FEDERAL ELECTION CORISSZON
999 E Street, U.N.

Washington, D.C. 20463

FIRST GENERAL COUNSEL,S REPORT

RUR # 3037
DATE COIPLAINT REICXIVE
BY OGC: February 16, 990
DATE OF NOTIFICATION TO
RESPONDENTS: February 26, 1990
STAFF RNDSER: X. NcDonnell

COMPLAINANTS: Yates for Congress Committee, and
Sherman Rosenfield, as treasurer

RESPONDENTS: Edwin W. Eisendrath, III, and
the Eisendrath for Congress Committee and
Jerome N. Lehrman, as treasurer

CRELEVANT STATUTES: 2 U.S.C. 5 437g(a)(12)(A)

11 C.F.R. S 111.21(a)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

- I. GENERATION OF RATTER

0 The Yates for Congress Committee and Sherman Rosenfield, as

treasurer ("Complainants"), have alleged that Edwin Eisendrath,
III, a former democratic candidate for the 9th District in

Illinois, violated 11 C.F.R. 5 111.21(a) by releasing the

contents of the complaint in MUR 3023 to the press.

II. FACTUAL AND LEGAL ANALYSIS

Under the Federal Election Campaign Act of 1971, as

amended, (the "Act") it is unlawful for any person to publicize

any notification or investigation made by the Federal Election

Commission, without the written consent of the person receiving

such notification or of the person with respect to whom such

investigation is made. 2 U.S.C. 5 437g(a)(12)(A). Pursuant to



this statutory provision, the Commission has promulgated a
regulation which provides that "no complaint filed with the
Commission, nor any notification sent by the Commission, nor any
investigation conducted by the Commission, nor any findings made
by the Commission shall be made public by the Commission or by
any person or entity without the consent of the respondent."

11 C.F.R. S 111.21(a).

Complainants in this matter allege that by publicizing that
a complaint had been filed with the Commission and by disclosing

LO the contents of the complaint, the Respondents violated

11 C.F.R. 5 lll.21(a). As evidence of the alleged violation,
C) Mr. Rosenfield has submitted a copy of an article in the Chicago

Sun Times in which Mr. Eisendrath allegedly indicated that he
had filed a complaint against Congressman Yates for "encouraging

C: illegal contributions from nonprofit corporations."

The evidence presented in this complaint does not establish
that the Respondents disclosed any information regarding the

- Commission's notifications or any information regarding the

Commission's investigation in MUR 3023. 2 U.S.C.

5 437g(a)(12)(A). As the Commission has consistently held that
the Act's confidentiality provisions do not prevent a
complainant from releasing the fact that a complaint has been
filed, or from releasing the substance of that complaint,

Mr. Eisendrath's alleged statements to the press do not appear

to be in violation of the Act. 2 U.S.C. S 437(g)(a)(12)(A).

See, e.g., MUR 2142; MUR 2980. Accordingly, this Office
recommends that the Commission find no reason to believe that
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Edwin W. Eisendrath, III, the Eisendrath for Congress Committee

and Jerome M. Lehrman, as treasurer, violated 2 U.S.C.

S 437g(a)(12)(A) or 11 C.F.R. 5 111.21(a), and close the file.

III. RECOMMENDATIONS

1. Find no reason to believe that Edwin W. Eisendrath, III,
the Eisendrath for Congress Committee and Jerome M. Lehrman, as
treasurer, violated 2 U.S.C. S 437g(a)(12)(A) or 11 C.F.R.
5 111.21(a).

2. Approve the attached letters.

4. Close the file.

Lawrence M. Noble
NGeneral Counsel

Date BY: Lois-G. Lern r
Associate Gen ral Counsel

Attachments
1. Response to Complaint
2. Letters (2)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Edwin W. Eisendrath, III and ) MUR 3037
the Eisendrath for Congress )
Committee and Jerome M. Lehrman, )
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 13, 1990, the

Commission decided by a vote of 6-0 to take the following
C)

C) actions in MUR 3037:

1. Find no reason to believe that Edwin
W. Eisendrath, III, the Eisendrath
for Congress Committee and Jerome M.
Lehrman, as treasurer, violated
2 U.S.C. S 437g(a)(12)(A) or 11 C.F.R.

0 5 111.21(a).

2. Approve the letter, as recommended
in the General Counsel's report

-- dated April 10, 1990.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Vil/

Date Marjorie W. Emmons
Secretary of the Commission

Received to the Secretariat: Wed., April 11, 1990 9:31 a.m.
Circulated to the Commission: Wed., April 11, 1990 11:00 a.m.
Deadline for vote: Fri., April 13, 1990 11:00 a.m.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 25, 1990

Edwin W. Eisendrath, III
Eisendrath for Congress Committee, and
Jerome M. Lehrman, as treasurer
1708 N. Sedwick
Chicago, IL 60614

RE: MUR 3037
Edwin W. Eisendrath, III
Eisendrath for Congress Committee
and Jerome M. Lehrman, as treasurer

Dear Mr. Eisendrath:

C) On March 3, 1990, the Federal Election Commission notified
you and the Eisendrath for Congress Committee (the "Committee") of

C) a complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

On April 13, 1990, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe that you or the Eisendrath for
Congress Committee and Jerome M. Lehrman, as treasurer, violated

O 2 U.S.C. 5 437g(a)(12)(A) or 11 C.F.R. 5 111.21(a). Accordingly,
the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the

- public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois LG.erner
Associate General Counsel

Enclosure
General Counsel's Report
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I FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 25, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Sherman Rosenfield, Treasurer
c/o Michael C. Dorf
Schuyler, Roche & Zwirner
One Prudential Plaza
Suite 3800
130 East Randolph Street
Chicago, IL. 60601

RE: HUR 3037
Edwin Eisendrath, III

CI Eisendrath for Congress Committee,
and Jerome M. Lehrman, as treasurer

Dear Mr. Rosenfield:

On April 13, 1990, the Federal Election Commission
reviewed the allegations of your complaint dated February 12,

C) 1990, and found that on the basis of the information provided inyour complaint, and information provided by the respondents, there
is no reason to believe Edwin W. Eisendrath, III and the
Eisendrath for Congress Committee and Jerome M. Lehrman, as
treasurer, violated 2 U.S.C. 5 437g(a)(12)(A) or 11 C.F.R.
5 lll.21(.a). Accordingly, on April 13, 1990, the Commission
closed the file in this matter. The Federal Election Campaign Actof 1971, as amended ("the Act") allows a complainant to seekjudicial review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Li .Lnere
Associate General Counsel

Enclosure
General Counsel's Report
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