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Dear Commissioners:

The Democratic Congressional Campaign Committee ("DCCC")
files this complaint charging violations of the Federal Election
Campaign Act of 1971, as amended ("FEC" of "the Act"), 2 U.S.C.

sections 431 et seqg., and related Regulations of the Federal
Election Commission (“FEC"), 11 C.F.R. sections 100.1 et seq., by

David L. Thomas and any political committee authorized to receive
contributions and make expenditures on behalf of his candidacy
for the United States House of Representatives in the Fourth
District of South Carolina (referred to collectively hereafter as

"Respondents").

Respondents have violated the Act by failing to register as
a candidate for federal office, failing to file a Statement of
Organization for a political committee authorized to raise and

spend funds on behalf of his candidacy, and failing to file
timely reports of receipts and disbursements for this committee.

‘€ Hd 2293406

The Law

FEC Regulations define a "candidate" for federal office as
"an individual who seeks nomination for election, or election for
federal office." 11 C.F.R. section 100.3(a). An individual
becomes a candidate whenever he or she has either received
contributions or made expenditures aggregating in excess of
$5,000 or has given consent to another person to receive
contributions or make expenditures on behalf of that individual

in excess of $5,000.

430 SOUTH CAPITOL STREET « WASHINGTON. DC. 20003 « {202) 863-1500

Contnbutions to the DCCC are not tax deductible

Yaid ot and authonzed by the Democratik {ongressional Campaign (Gmmites

LY. - A




90

J 40 0

J

7

Federal Election Commission
February 22, 1990
Page 2

Once an individual becomes a candidate, he or she is
required within 15 days to file a Statement of Candidacy, 11
C.F.R. section 101.1. This statement provides information about
the candidacy and designates a political committee as the
candidate's principal campaign committee. That committee, and
any other authorized committees, must file a Statement of
Organization within 10 days of designation by the candidate.

All political committees of candidates must file periodic
reports of receipts and disbursements. 11 C.F.R. section
104.5(a). For an individual who became a candidate after July 1,
1989, the principal campaign committee was required to file a
year-end report, covering the period from the date of candidacy
through December 31, 1989, to be filed no later than January 31,
1990. 11 C.F.R. section 104.5(a)(2).

Discussion

David Thomas has been a candidate for the United States
House of Representatives since August 31, 1989. Numerous
articles have reported that Mr. Thomas announced his candidacy
during 1989. Articles attached as Exhibit A. A February 16,

1990 article published in the Charleston News and Courier stated
that:

. Thomas expressed frustration, saying he had been
criticized last summer for announci is candidac
early, and is now taking shots for not moving fast enough.

The Charleston News and Courier article also notes that Thomas
has approximately $5,000 in the bank and has received pledges for
an additional $30,000 in campaign contributions. 1In another
article, Mr. Thomas estimates that his campaign will cost up to
$500,000. The articles report on Mr. Thomas' statements of what
he will do "if he is elected."

Despite Mr. Thomas' active campaign, neither the Clerk of
the House nor the FEC has any record of a Statement of Candidacy
or a Statement of Organization for Mr. Thomas or any political
committee organized by him. This is a clear failure to comply
with the federal election campaign laws.
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Furthermore, neither the Clerk of the House nor the FEC has
received any report of the financial activities of the committee
or committees operating on Mr. Thomas' behalf. While it is clear
that Mr. Thomas has an active campaign that has been in existence
since last summer, and that Mr. Thomas has been amassing campaign
funds for his race against the incumbent, Mr. Thomas has
apparently chosen to hide his political activity by failing to
file the necessary report disclosing contributions received
through December 31, 1989. Once again, this is a violation of
the Federal Election Campaign Act.

It strains common sense to believe that Mr. Thomas has
neither received contributions nor made expenditures in excess of
$5,000 during this period. Since he has been actively
campaigning as a declared candidate since last summer, he should
be registered with the Commission and should file the necessary
financial disclosure reports.

Mr. Thomas cannot hide behind an attempt to call his
campaign a "testing-the-waters" or "exploratory" effort.
Exploratory activities may be undertaken under the FECA, 11
C.F.R. section 100.7(b)(1), only where an individual has not yet

made a decision to run. Purthermore, testing-the-waters
activities may not include the amassing of campaign funds. Mr.
Thomas has done both -- he has announced his candidacy and has
referred to himself repeatedly as a candidate for a particular
office; he has also amassed political campaign funds for the
purpose of running for this federal office.

Mr. Thomas has failed to meet the requirements of the FECA,
and the Commission should take immediate action to remedy this
situation. His activities have shown a complete disregard for
the need to comply with the laws of the United States. His
failure to adequately disclose his campaign contributors and his
campaign activity runs directly counter to the public policy
supporting public disclosure in the Federal Election Campaign
Act, and has worked a disservice on the voters in his
congressional district.
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Conclusion

On the basis of the foregoing, the DCCC requests that the
FEC conduct a prompt and immediate investigation, including, if
necessary, an audit to confirm the facts stated in this
complaint; enter into a prompt conciliation with Respondents to
remedy the violations alleged in this complaint and, more
importantly, to ensure that no further violations occur; and
impose any and all civil penalties grounded 1n the violations
alleged in this complaint. SR

Executive Director
Democratic Congressional Campaign
Committee
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By STEVE PIACENTE
Of the Post-Courier staf!

WASHINGTON -~ Republican
state Sen. David L. Thomas, billed
as a candidate popular and ener-

etic enough to unseat U.S. Rep.
lizabeth Patterson, D-8.C., is on
the verge of losing bational party
support because of his lackluster
campaign, informed sources said
this week.

“The (GOP) congressional com-
mittee is getting a little fed up with
him,” sald one source, who spoke
only on condition of anonymity.
“They're thinking about giving him
an ultimatum.”

Informed of the remarks, Thomas
expressed frustration. saying he had
been criticized last summer for an.
nouncing his candidacy too early,
and is now taking shots for not mov-
ing fast enough.

“You're sort of in a box. At what
point do you rev up, and what is
meant by ‘getting going?’' " he said.
“Until (Greenville attorney) Knox
(White) got out of the race, a lot of

® GOP may cussupport
for Thomas campaign

people were frozen in place. To do
anything else would have been of-
fensive to Knox's supporters.”

Thomas, & Greenville business-
man, sald he is In the process of
organizing steering and finance
committees and has pledges for
$30,000 in campaign contridutions.
ge n.k.id he has roughly $8,000 in the

ank.

“I've organized campaigns 30
dl{l before an election,” he said.
“Obviously you can't do that in a
congressional race.”

ough & candidate can certain

win without national GOP su

the party — particularly wlthmth
Carolinian Lee Atwater in charge ~
is capable of providing considerable
resources. Expert staff, campaign
funds and visits from blican
VIPs, Including President Bush, are
all Part of the package.

“I think I loge without natlonal
party support,” Thomas said.

On the other hand, he added,
“When It comnes right down to it, you

Please see THOMAS, Page 3-8
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from Page 1-8

have to run your own campaign.”

Another GOP insider said. “1 don’t
count the guy out. His track record
shows he waits until the last minute.
But you can'. deal with the people
(Republican operatives) in Washing-
ton that way.”

Rep. Patterson, who won close
elections in 1986 agalnst Republican
Bill Workman and in 1988 against
White, raised $134,000 last year, but
used most of it to pay off old cam-
paign debts. Her 1988 and 1686
races cost $1.1 million and $584.000
respectively.

he conservative Spartanburg
and Greenville-based district, once
represented bxl Gov. Carroll A,
'Campbell Jr., has been a prime tar-

get of Atwater's since Campbell was
elected governor four years ago.

The GOP mastermind and others
have long charged Rep. Patterson is
too liberal for the district but have
failed to sway local voters. “1 think
it's a crying shame we don’t have
that seat,” Atwater said last May.

When Thomas announced his can-
didacy over the surnmer, he tagged
the incumbent “Liberal Liz" and
said she has “cloaked her true leftist
stance.”

Rep. Patterson has chosen to ig-
nore such remarks. She has said she |
is proud to be a Democrat but be- "
lleves the party needs to cater less
to spectal-interest groups. Addition-
ally, “You can'tbe all to everybody,
she has said. '

Thotmas said 3 the GOP doesn’t
reclaifn the seat this year, Rep.
Patterson will be virtually unbeat-
able in 1993.
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GOP denies backing off
from Thomas campaign

Sy FASTH LYISAN DA
Sl Vley

the congressional campaign of state
Sen. David Thomas is foundering
even befare it gets started, state
and local GOP officials yesterday
gave a thumhs up on the status of

“They are all reinvigorated and
upbeat,” said State Republican
i:any Chairman Barry Wynn of
Spartanburg.

Planned weeks in advance, the
sessions had nothing to do with
contentions that Thomus's
“Jackluster”

point that they considered dropping

support for the Greeaville

e ican, said Tony Deany, exec-

utive director of the state Repub-
lican Party.

In news reports earlier this week,
an anonyTeous source said the na-
tional committee was about to give

Denny said the charges are false
and were made by someone who was
“not an official party source.”

Denny said this week’s meetings
were part of an ongoing series of
strategy plunning sessioms.

Even though the closing date for
the 1990 elections is aix weeks off,
Denny said, “we fully expect David
Thomas to be our nominee. We've
beea meeting with (him) on a regu-
lar basis to help him start raising
money, set up events, research is-

AE RO
Sen. David Thomas
...challenging Lu Patterson

sues, all the things you do to get (a
campaiyn) cranked up.”

The campaiyn may be on track
now, as officials say, but Wyna cvn-
ceded attitudes were decdedly dif-
feremt only a few weeks ago.

“Two weeks ago (the national
GOP committee) was real down,” he
See THOMAS, page B4




Continued from page Bl
said. “People in Washington want
some fireworis.”

Until this week, when Thomas
raised questions about the family
investments and campaign finances
of his Democratic opponent, Rep.
Liz Patterson of Spartanburg, the
campaign- was sleepy at best, a fact
Thomas concedes. veteran poli-
tictan said he refuses to make politi-
cal hay when there's none to be had.

“You have to run your own race,”
he said. “I don't believe you should
go out and create the issues. I'm not
going 1 make things up just t
make noise.”

Party sources close to Thomas de-
scribe 8 successful candidate who
employs & campaign style that de-
viates from convention. Described
as “populist,” he's more apt to cwrry
favor among the individusl voter
than other, traditiona! Republican
constituencies such as the business
community, political sources said.

“He's running against & mil-
licemire who's nfno an incumbent,”
Wynn said. “Sometimes you make a
mistake by trying to overcome that.
He’s one of modest net worth. He's
& populist because that's who he is,
;r.d_ we'll encourage him to be who
e is.”

Right now, though, ft's exposure
and money, not image. that con-
cerns some party officials.

“I'm anxous,” said Spartanburg
County RRepublicag P:ﬂy . Chairé
woman Rose yerly. "1 woui
like to mm.ghoms) more in
Spartanburg County. I would like to
see a larger amount (of money) in
the bank at thia point It wil! take
every dollar we can raise because
Mrs. Patterson will come a: us with
a wealth of PAC (political action
committee) money."”

Thomas said he has put about
$5,000 in the bank and received
pledges for another $30,000.
Thomas and others figure he’l. need
at leas: $500,000 to challerge Mrs.
Pa‘terson. who spent §1.1 miilicr: on
her 1988 campaign. '

At °his %ime in the iast campaign,
Greenville Republicdn Knox White

. L Rl R i e B R L o A M e

had raised §79,000 in his race
against Mrs. Patterson. White even-
tually raised nearly $400,000 in tirme
for the November election, which he
Jost by a 62 percent to 48 percent
margin.

White said much of his early fund-
ing was used to defray the cost of his
June 1988 primary, a point Thomas

%e might call (the mgd‘n)
lackluster,” ql,lﬁl-mum said. “But it
has avoided & primary and saved
$150,000. We have achieved a vary
substantial goal in avoiding s
primary.”

or not, though, White
said any eandidate has to start rais-
money immediately. “You do
have to start early, and that means
fund raising and cam " he
. “That money was s pri-
mary. On the other hand, 1 would
start fund raising early.”

As in past elections, the national
committee could give Thomss a
much-needed financis! boost.
Committee spokesman Gary Koops
in Washington said the group can
contribute up to 810,000 to s
candidate's primary and general
elections and provide another
$40.000 in indirect campaign
expenditures.

The committee hasn’t committed
to Thomas, Koops said, adding that
the committee generally does not
endorse candidates before
primaries.

Still, he said, the 4th District “is a
district that, with a good candidate,
could use those kinds of resources.”

Denny said he's undaunted by
Thomas’s war chest. The party re-
cruited him, and it wili support him.

“He has shown he has appea., and
he's been in elected office for 12
years,” he said, promising that the
entire district “will see a lot of
David.”

As for the committee funding,
Denny’s also confiden: the support
wili find its way to the district and
Thomas. “This is going to be one of
the top 20 races” in the nation, he
said. “Mrs. Pa‘terson is seen a8 &
vulnersbie incumbent.”
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Thomas says
‘he’s running
against Patterson

(Continued from Page 1C)

White said he has personal rea-
sons to consider before decidin
if he will seek the congressiona
seat again.

Charles Lang, serving as
Thomas' temporary campaign
manager, analyzed Thomas’
. chances of winning as ‘‘excellent.

“ look what he did to Gale Craw-
ord.”

Thomas easily won last year
over Mrs. Crawford, a former
County Councilwoman, in a Re-
publican primary for state Sen-
ate District 8, where Thomas is
serving his second four-year
term.

Lang, who served as former
County Councilman Skip Gold-
smith’s campaign manager in
1986 against Democrat Sally
Crumley, said an analysis of the
Thomas-Crawford race shows
Thomas has strong support of
urban and rural voters, which
has been lacking is congressional
campaigns run for White and
Greenville Mayor Bill Workman.

Lang said he would serve as

Thomas' campaign manager

< until a fulltime manager came
\ aboard.

! Democratic leaders welcomed
\ Thomas’ announcement and said
N if he turns out to be the Republi-

‘ can candidate, Mrs. Patterson

will beat him. ‘

“I think it's good news for Liz
Patterson,’’ said Frank Holle-
man, chairman of the state Dem- -
ocratic Party. ““Thomas’ an-
nouncement says the Republi-
cans have abandoned moderate .
conservatives for a far right-
wing candidate, and it shows
they cannot come up with a

. strong candidate.”

1 think Thomas' announce-
ment is a concern for the moder-
ate conservatives in the Republi- :
~an Partv.” Folleman said.

\——
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Continued from Page 1C
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Tnomas, who said he hopes to

! spend about $500,000, will have

trouble raising that kind of mon-
ey. Aise predicted. The national
Republican Party and the local
Republican establishment might
be more reiuctant to chip in this
year, he said.

State Democratic Chairman
Frank Holleman said he wel-
comed Thomas’ entry into the
campaign. “I think it's good news
for Liz Patterson. David Thomas
represents the far right-wing ex-
treme, and his candidacy indi-
cates the Republicans are
abandoning the moderate middle
ground to Liz,"” Holleman said.

‘*His candidacy reflects that
they could not find a strong candi-
date.”

Thomas, g former Greenvilie
city counc . is undefeated in

N\

AN

five elections and has gained a
reputation as a hard-working
campaigner.

When word of his decision to
run leaked out Tuesday. there
was speculation in both camps
that Thomas was seeking to force
the hand of the 1888 Republican
nominee, Greenvitle City Coun-
ciiman Knox White.

Thomas said Wednesday he
started early because the GOP
faces an incumbent, not to scare
anyone out of the race. ‘I don’t
think we have any Republicans in
Greenville County who scare, pe-
nod,” Thomas said.

White said Tuesday he hasn't
decided whether he will run
again.

Barry Wynn, state GOP chair-
man, said his party is lucky to

have Thomas and possiblxyé Whié
as candidates. ‘'l think Knox i
certainly a candidate until he
says he's not,” Wynn said.

He also said it will be an expen-
sive race. *Incumbents have such
a huge advantage about raising
money and free mail and that
type of thing,’’ he said. *‘So you
have to raise a great deal of mon-
ey to offset that, unfortunately.”

Thomas. a printer, listed his -
work in the state Senate on con-
servation i1ssues and ‘‘pro-family"
legisiation as 1ssues on which he
will campaign. **And, of course,
I'l] aiways be for a imited gov- |
ernment that does not overly
impose itself on the individual and
for a strong military defense."”
Thomas said. .

*If you look at my record. I've
been a conservative but a pro-
gressive conservative.’’

/|
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éUﬁ/séfa'te"senator to run
‘against Rep. Patterson

By CLARK SURRATT
Senior Writer

Republican State Sen. David
Thomas surprised much of the state’s
political community Wednesday by
announcing he will run for Congress
in the 4th District.

The Upstate district is the one
Gov. Carroll Campbell represented in
Congress for eight years, and the Re-
publicans have been smarting since
1986 when they lost to Democrat Eliz-
abeth J. Patterson after Campbell ran
for governor.

Thomas, whose second term in the
state Senate ends in 1992, attacked
Rep.- Patterson as having a liberal
voting record and said she deceived
voters in the district. made up of
Greenville. Spartanburg and Union

counties.

“Liberal Liz has cloaked her true
leftist stance and has tried to appear
as a cbnservative,” Thomas. 39, said
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at 8 news conference. “The truth is,
she is not only a liberal, she is very
liberal.”

Thomas, a printer, described him-
self as a progressive conservative. He
said be would emphasize the environ-
ment and pro-family legislation in his
campaign. In the Senate, he has
pushed for greater restrictions on
beachfront development and limits on
teaching sex education in public
schools.

“T'll be a leader in pro-family leg-

islation, especially as it deals with
education and child care,” he said.

Republican National Chairman
Lee Atwater said earlier this year
that the district would be a prime
target if the Republicans could find
the right candidate.

Atwater said through a spokes-
man Wednesday that it was (oo early
to talk about specific candidates in
the 4t District because others may

P ek . TIPS
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Sen. David Thomas

still get into the race. But Tony Den-
ny, executive director of the S.C. Re-
publican Party. said Republicans are
“excited about David Thomas.”

See Thomas, 3-8
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Repubficans change their 4th Disttict strategy

and that sounds like what the Re- cratic activists) we're tellhg
publicans are doing."” them that we understand that

The approach is a variation have to vote for Theo, bu
mmmuuymo:ugw.: tlhelrtlchundundthe

outreach program whose stated Democratsa message.”
aim is shifting blacks’ six de-  Wynn said that in view of

e—

B8y Dan Hoover with 52 percent majorities.

Chief eapital correspendent Statewide, Republicans hope

COLUMBIA — South Carolina they can win over enough blacks
Republicans have shifted gears (o give them a more realistic shot
in the wake of a recent Demo- at ousting Democratic Lt. Gov.
cratic Party gatfe that angered Nick Theodore and winning more

loy- |} tive races. Democratic allegiance Campbell’s “there’s not
: I many black Democratic loy eﬂ::ad races. o the chawel Dac Campbalf's strangth, “there's no
' 1f the new tactic has any GOP lock, stock, and barrel, the Wynn said it is based on an (..and after what happened ... we
i | impact, it most likely will be in new approach is predicated on assumption that state Sen. Theo caa form common bonds, m'g-

! | next year's 4th District congres- ticket-splitting. Mitchell of Greenville, a black spective of the governor’s race.
: mr:ectm. “We're certainly discussin ) lawyer, will be the Democratic  The Republican leader re-
Blacks have provided Spartan- that...and asking them to Mrs. Patterson ‘%, nomiaee against Republican ferred to statements
burg Democrat Liz Patterson er it,” Barry Wynn of Spartan- issue as speculative. *‘I don’t Gov. Carroll Campbell. o byuury Hap” Conmers, exec-

t of her votes Republican Party think any group ef individuals  *‘Realistically, whea we're

S

;_;'ﬁn\%fm when she won ;'Enu.-u mu;uu.mm mm(dmn-
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Continued from Page 1A

utive director of the state Demo-
cratic Party, that raised ques-
tions about Mitchell's candidacy.

Connors said that much of the
party’s establishment was not
happy with Mitchell as the lone
candidate not just because he's
black, but over the ‘‘baggage’’
from a 1982 federal indictment
and mistnal in a food stamp fraud
case.

Connors later apologized and
the party’s leaders disassociated
themselves from the remarks,
but many black political activists
were angered.

While terming Connors’ re-
marks out of order, Mrs. Patter-
son said she planned no special
fence-mending efforts, although
blacks have accounted for one of
every four of her winning votes
while comprising only 13 and 14
percent of those who voted.

For Republicans, the move
appears to be part of a win-win
situation:

If Mitchell loses the Democrat-
ic pnmary to a white challeng:
recruited by the party’s establ
ment, the GOP gains from any
blacks who opt to switch in the
general election and from those
who sit it out.

If Mitchell is the nominee, Re-
publicans could gain from de-
fections of moderate and
conservative white Democrats
who don't like his liberal ideology
as well as from any ticket-split-
ting blacks angry over establish-
ment disdain for Mitchell's
candidacy.

The tactic evolved quickly,
much like ever hopeful third cous-
ins racing to the will-reading, and
the GOP’s coordination may have
been less than total.

Dick Greer of Mauldin, who
will again be chairman of Camp-
bell’s campaign committee, was

only mildl! uppmvmsal 2
");don'tyagm(wi a premise)

that a very large segment would
be better off not voting for Carroil
Campbell. For those people who
are going to vote for Theo, |
agree it would help, but it’s not
the kind of thing you'd want to
spend a lot of time and effort on.”

Wynn said the 4th District is the
most likely point of impact for
black disaffection.

“There’s no question that Liz
Patterson owes ... the black vote
because they provided her the
margin of victory in both elec-
uons.”

She won Campbell's old seat in
1986 over Greenville Mayor Bill
Workman by taking 52.03 percent
of the vote with a 5,224- ballot
margin out of the 128,526 cast.
Noawhite voters numbered 18,839
with officials estimating about 90
percent of them going Democrat-
ic.

Two years later, against Green-
ville City Councilman Knox White
Jr., the outcome was similar.
Mrs. Patterson had a 7,475-vote
margin, or 52.16 percent of the

172,935 votes with minorities
accounting for 23,975, state Elec-
tion Commission reports showed.
White has not ruled out another
run next year.

Any tactic that splits blacks
from Mrs. Patterson could be
effective in view of the district’s
voting patterns, said Dr. William
Gibson, the national chairman
and state president of the Nation-
al Association for the Advance-
ment of Colored People.

But, Gibson said, a more likely
scenario would be one in which
blacks sit out the election
if Mitchell is defeated in the June
primary.

‘“There’s a probability that
would happen,” he said, especial-
ly if black voters perceive Mitch-
ell to have been treated untairly
by the party.

Furman University political
scientist i that
Wynn's ticket-splitting ploy will
work, espechll‘x‘ if state Sen. Da-
vid Thomas of Greenville is Mrs.
Patterson’s opponent.

*Yes, the leadership might sa
to send a message, but not in thn{
race,” Aiesi said, because Thom-
as is too closely associated with a
conservative philosophy that
doesn’t embrace government-
sponsored social programs
important to blacks.

But, with a Mitchell primary
defeat, ““obviously blacks are
going to stay home and ... it’s

to hurt (Democratic candi-
ﬁta) across the board.”

At least one black political op-
erative, Kevin Alexander Grey,
state director of Jesse Jackson's
Rainbow Coalition, has said the
Democratic Party should be pun-
ished for ignoring Mitcheil.

He suggested that Mitcheil run
as an independent, thus denying
other Democratic candidates
blacks’ straight-ticket voting.

William DeLoach of Columbia,
first vice chairman of the Demo-
cratic Party, said, “In a tight

Tace, every vole counis, 30 there
could be (an impact)” if the GOP
overtures take hoid.
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| Thiitia$ Theure
~ of support from
| White backers

By Robert Behre

Pigdmont staft reporter

Republican 4th C 1]
District candidate David Thomes
said Tuesday he hopes to raise
about as much money as Repud-
lican Knox White did in 1088, but
nwmummmm-?
rt he will receive from White's
lormer backers.

White, a Greenville City coun-
cilman who lost to incumbent
Democratic Rep. Liz Patterson
in the 1888 4th District race, an-
nounced Tuesday he won't enter
the race again this year.
White's decision currently
makes Thomas the lone Repubii-
can to announce for the Congres-
sional seat. Thomas, a state sen-
ator from Fountain Inn, said he
hopes it stays that way.
**Anybody can enter in, of
course, but I certainly hope
there's not a primary,” he said.
Thomas announced his bid for
the seat in August, but said he
would have stepped aside if
White had decided to try again.
. Both White and Thomas said

avoiding a pnmmz was of pri-
. mary concern to Republicans,
. partly because of the expense.

My main concern was that we
(Republicans) did not have a
situation where we had two
strong contenders running. Any
devisiveness would have cost the
seat — it's more important than
the money,” Thomas said.

White said he made his deci-
Sion not to run in September, and
the main reasons were that an-
other race would have taken
away too much time away from
his family and law practice.

*1 knew from my own experi-
ence that to run against an in-
cumbent would take a full year of
campaigning, and 1 just wasn't
able to get away from m{ job to
afford to do that. Also, I'm ex-
pected my second child early in
the year. Those two together
made me decide not to run.”

When asked what campaign
advi<e he had for Thomas, White
responded, *Start early.”

However, Thomas said Tues-
day his first fund-raiser, to be

d by Greenville businessman
Dick Greer, has been pushed
back by more than a month and
is now set for March. Thomas
said he likely will call supporters,
mail information and pick some
members of his campaign staff.

Thomas said he announced in
August to inform Mrs. Patterson
she would face opposition, but
added, 'I'm almost a reluctant
candidate. In a sense, I'm not as
prepared as | could be if | had

planned this out two years ago.”
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a8 an “establishment candidate.”
“1 not an establishment can-
didate, and there are no other peo-
ple like myself in the baligame. As
long as you have an establishment

candidate running, [ probably would

that Thomas is definitely running
for Congress. “I've known him for a
long, long time, but I don't really
know him well enough to know what
::_: of candidate he’ll be,” Wynn
_“1 would encourage a primary, if
it's going to be a positive primary
where the loser would support the
winner,” Wynn said. “I don’t know
which one of those candidates would
do the best job.”

Wynn said he belioves Mrs.
Patterson is vulnerable because her
conservative ratings are low.

!n-I;-mMuumnm.W-
prised by Thomas's candidacy. “I
expected all dlong that the Repub-

e

Sen. David Thomas
...after GOP nomination

lican Party was searching for a
candidate,” she said.

She is disappointed that the cam-
paign seems to be starting so soon,
she said, pointing out that it is
closer to the last election than the

The GOP is taking a negative atti-
tude in gunning for her, Mrs.
Patterson said, and she's afraid the
campaign also will be negative, “The
See SENATOR, page B4

ntinued from page B

Republican Party seems to be con-
cerncd about removing someone
from office,” she said.

Privately, some Republicans have
said that Thomas's weakness will be
raising funds from well-heeled
Republicans. "He's never really
to raise a lot of money, and he:‘
doesn't socialize with that group.
said one active Upstate Repubhcan.

'V.\.”_ A
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Thomas to seek
congressional seat
(Continued from Page 1C)
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Hudson said he thinks White

was “‘lookin
tion like th
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gressional seat.”

primar
Ted Adamsy

0 ran unsuccessfully for the

Republican 4th Distric

y is

mas)
y o’
e wants to

geh

thinking and see if h

g toward the situa-
ere would be no pri--
is wa

mary, but with David (Tho
the race, he naturall

to have to chan
White ran in a 1988

et invoived in another
with airline pilot

r the con

Party doesn’t need a divisive
mary,” Hudson said.

in
0

f

wh

_ yor
Bill Workman, who won the GOP
p-
't

nomination in 1986

November

t nomina-
gressional

, lost in the
. said he would su

general election to
Mrs. Patterson, who is now serv-

ing her second term.
primary

*‘If Knox (White) or anyone

Haskins, who has some interest
else decide to run for the nomina-

in running for the con

tion in 1986. Greenville Ma
seat himself

port Thomas if a
shape up.

tion, I would have to decide

which candidate I would su

pport
Haskins described Thomas as

‘‘a hard cam

paigner,’ adding,

*But so0 is Mrs. Patterson.”

Haskins said if a Republican
does not hold the seat in 1992, he
may run for it.

at that time,”” Haskins said.

' omas

three-coumty district.

A close paiitical ally aad friend
of Thomas, nate.“l.,ep Terry
Hasking, ssid Thomas informed

him of his plans to run for the
congreasions) seat.
Thomas, who could not be
for comment, has sched-
uled news mlm today in
Greenville at 2 p.
at 3:0p.m. umnsvm
Greenville County GOP Chair-
mn J Hudson said Thomas

of plans to run
(orlhenuhd! Democratic
US. Rep. u:httmolSpnr

“We l:;ve not gotten into ::e
details of his campaign yet, but
David Thomas is going to run,”
Hudson said.

Thomas’ pending announce-
ment throws a new twist into the
race on the GOP side, party
chairmen said, since many Re-
publicans were waiting for a
decision by Greenville City Coun-
cilman Knox White, who ran un-
successfully for the seat last

“With David Thomas going to
run, it makes the situation for

blicans a little different,’”

Rosemary Byerly, chairman

of the Spartanburg County Re-

pwliean Party.

Byerly said Thomas, a 3-

‘:lr-old printer, has informed

about his plans to announce

for the congressional seat, and

she expects him to be “‘a rather

formidable candidate ... he's a
tireless campaigner.*’

Mrs. Byerly and Hudson said
they still think there is a possibil-
ity that White, a Greenville law-
yer, might run again for the GOP
nomination in the district, but

S

White has not confirmed any-
thing with them.

White was not available for
comment.

White said earlier he would not
make any definite decision until
sometime this fall

Hudson and Mrs. Byerly said if
White should decide to run they
would not become involved in a
primary.

*“Of course, if a primary devel-
ops 1'd not take sides with either
candidate, but the Republican

(See THOMAS, Page 2C)

-

to seek congressmnal seat kgl

State Sen. David Thomas
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"White Won't
Challenge
Patterson

GREENVILLE (AP) — City
Councilman Knox White says he
will not try to unseat 4th District
Rep. Liz Pauerson and regain the
seat for Republicans.

White said he preferred to spend
the time with his job as an attomey
and preparing for the birth of his se-
cond child.

His announcement not 1o
challenge Mrs. Paterson, a two-
term Democrat, leaves state Sen.
David Thomas alone in the first un-
challenged Republican nomination
race in six years.

Republicans have placed a high
priority on recapturing the seal,
which represents conservative areas
of Greenville and Spananburg
counties and was once held by Gov.
Carroll Campbell.

White was defeated by Mrs. Pat-
terson for the post in 1988 by a
margin of 8,268 in the three-county
distnict. She pollcd 90.815 10 82,547
for White.

**To challenge an incumbent
would take a full year of full-time
campaigning,’’ he said. ‘'l thought
the responsible thing to do for me in
1990 was (0 go back to making &
living and helping my family."

The Whites, who have a 3-year-
old daughter, are expecling & se-
cond child in the spring.

*‘That was a decisive considera-
ton,"” White said. ‘I really felt like
that my wife and family needed me
more in 1990 than | nceded to run

for U.S. Congress."’ ~

But he has not ruled out another
opporunity race in the fuuse. *‘l
expect 1o be back again,’” be said.

White said he had decided by
Labor Day last year that he would
not run. ‘‘The last several months I-
have been talking 0 some people
who helped me (in 1988) 10 les them
know sbout my decision before
they read it in the paper,”” White
said.

Thomas said he told White in
December that he wouldn't run \f
White decided to run. It was at then
that White told him that he wasn't
going w run, Thomas said Tuesday.

**1 felt it would be an absolutely
horrible thing, and probably com-
pletely destructive (o any possibility
for a Republican election, if we had
an acrimonious kind of primary or a
volatile or difficult primary bet-
ween two fairly well-known in-
dividuals,”” Thomas said.

“In my mind, 1 don't have
Potomac fear. I'm not dying to go
to Washingion.**

Thomas did take the opportunity
to take a jab at Mrs. Patterson.

*“Ithink we need a change in rep-
resentation because our cusreat rep-
reseatative, 1 don't think, is prop-
erly reflecting the values of this
districl,”” he said. *That's my pur-
pose In wanting to rua.’’

Chuck Carr, Mrs. Patierson’s
press secretary, said today Mrs. Pat-
ters08 would not comment on
potential opponents until there is an
official Republican nomincee.

./‘




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
February 27, 1990

Mr. David L. Thomas
602 Gressette Building
Columbia, South Carolina 29202

RE: MUR 3036

Dear Mr. Thomas:

The Federal Election Commission received a complaint wvhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1s
enclosed. We have numbered this matter MUR 3036. Please refer
to this number in all future correspondence.

Under the act, you have the opportunity to demonstrate 1in
wvriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. VUhere appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 1S days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidenttial 1in accordance wvith
2 U.S.C. 5 437g(a)(+)(B) and & 437g(a)(l2)¥iA) unless you notify
the Commission in writing that you wish the matter to be made
public. If you iatend to be represented by counsel in this
matter, please advise the Commi1ssion by complet:ing the enclcsed
form stating the name, address and telephone iiumber of such
counsel, and authorizing such counsel to receive any
notifications and other communicatioans from the Commlssion.

If you have any guestions, please contact Elizabeth
Campbell the attorney assigned to this matter at (202) 376-8200.
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For your information, ve have attached a brief description
of the Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

BY: Lois G. Lérner i

Associate General Counsel

Enclosures

l'
2.
3.

ccC:

Complaint
Procedures
Designation of Counsel Statement

Mr. David L. Thomas
23 Wade Hampton Blvd.
Greenville, South Carolina 29609
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Februaxry 27, 1990

Mr. Richard M. Bates
Executive Director
Democratic Congressional Campaign Committee
430 South Capitol Street
Washington, DC 20003

RE: MUR 3036

Dear Mr. Bates:

This letter acknovledges receipt on February 22, 1990, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by David
L. Thomas. The respondents vill be notified of this complaint
wvithin five days.

You wvill be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard 1t to the Office of the General Counsel. Such
information must be svorn to in the same manner as the or:iginal
complaint. We have numbered this matter MUR 3036. Please refer
to this aumber in all future correspondence. For your
information, we have attached s brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
Generai Counsel

BY: Loi G. rner
assoclate General Counsel

Enclosure
Procedures
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This memorandum is submitted in response to a complaint filed by
the Democratic Congressional Campaign Committee ("complainant"),
and designated Matter Under Review ("MUR") 3036. For the reasons
set forth herein, the Federal Election Commission ("FEC") should
find no reason to believe that David L. Thomas ("Thomas")
violated any provisions of the Federal Election Campaign Act of
1971, as amended (the "dcot"),

Complainant alleges that Thomas violated the Act by failing to
file as a candidate for federal office, failing to file a
Statement of Organization for a political committee authorized to
raise and spend funds on behalf of his candidacy, and failing to
file timely reports of receipts and disbursements.

I. FACTS

Complainant alleges that Thomas must be in violation of the law
because of a statement made and published in the February 16,
1990 edition of the Charleston News and Courier, wherein Thomas
stated that he had "roughly $5,000.00 in the bank". Complainant
charges that since Thomas stated he had collected “"roughly
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$5,000.00" in contributions, he was in violation for not filing
as a candidate and for not filing reports of receipts and
disbursements, as is required of candidates under the law.

Mr. Lawrence M. Noble

March 8, 1990

Page 2

II. LAW

A candidate must file with the Clerk of the House upon receiving
contributions or making expenditures in excess of $5,000.00. 11
CFR, Section 100.3(a). Within 15 days thereafter the candidate
must file a Statement of Candidacy. 11 CFR Section 101.1. Within
10 days of designating an authorized committee, a candidate is
required to file a Statement of Organization. At 11 CFR Section
100.7(a)(1), a contribution is defined as "(a) gift, subscription,
loan, ... advance or deposit of money or anything of value made by
any person for the purpose of influencing an election for Federal
Office...".

IIXI. DI b §

Thomas did announce his candidacy on August 31, 1989. Thomas did
not collect contributions totalling $5,000.00 or more until
February 14, 1990. Prior to February 14, 1990, Thomas had
collected only $4,891.00 in contributions. The 15 days within
which Thomas was required to file his Statement of Candidacy did
not begin to run until the 14th. Therefore, in order to meet the
15 day requirement, Thomas had to file his Statement of Candidacy
by February 29, 1990. Thomas sent both FEC Forms 1 and 2 by
certified mail on February 26, 1990 (see attached Exhibit A).
Since Thomas was not required to file until February 29th, no
reports of receipts and expenditures were required previously.
Thomas’ first report will be due on April 15, 1990.

IV. CONCLUSION

Thomas is not in violation of the Act. He did not claim in the
Charleston News and Courier to have collected $100,000.00 or some
other outrageous amount. Further, Thomas was not quoted in the
February 16 story as having collected $5,000.00 more than 15 days
prior to February 16, 1990. The complainant, therefore, had no
basis for filing their Complaint. The statements in the
Charleston News and Courier did not indicate a violation of the

law. Further, the underlying facts set forth herein clearly show
that no violation occurred.
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For the reasons set forth above, the Commission should find no
reason to believe that David L. Thomas has violated any provisions

of the Act.
ery/ tru O\¥8 r
,/—

ohn S. : ons
Counsel for David L. Thomas

JSS:kn

cc: Davis L. Thomas



Sworn Statement of David L. Thomas

I, David L. Thomas, swear that the facts recited below
are true and to the best of my knowledge, information, and
belief:

I announced my candidacy for the House of
Representatives for the 4th District of South Carolina on
August 31, 1989. I did not raise in excess of $5,000.00
until February 14, 1990. On February 14, 1990, I exceeded
$5,000.00 in contributions. I have had no other
committees operating on my behalf.

On February 16, 1990, I remarked to a reporter from
the Charleston News and Courier that I had "roughly
$5,000.00 in the bank”. This statement was true. As of
February 14th I exceeded $5,000.00 in contributions.
Prior to that date I had collected only $4,891.00 in
contributions.

I was not required to file reports of receipts and

disbursements prior to February 14, 1990. Further, I fully

~N intend to comply with this law. Therefore, as is required
by law, I will file my first report on April 15, 1990.

Dy Thones

David L. Thomas

Subscribed and sworn before me this_:i__day of March, 19%0
27 Ll
tary Public/
My Commission Expires ?>///?¥/§"2f’
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
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Chairman

March 16, 1990

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

| Hd 22 ¥VHO6
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Dear Commissioners:

This letter will supplement our complaint dated
February 22, 1990 against David Thomas, a candidate for the
United States House of Representatives in South Carolina. 1In
that complaint, we alleged that Mr. Thomas had violated the
campaign laws by failing to file a Statement of Candidacy and
by failing to file appropriate financial disclosure reports.

Since that time, additional evidence supporting these
allegations has come to our attention. 1In addition, Mr. Thomas
has further violated the federal campaign laws by failing to
place adequate disclaimers on campaign literature he is
circulating.

Attached to this letter are two pieces of campaign
literature for Mr. Thomas®' campaign. The first is a flyer with
Mr. Thomas' picture entitled "State Senator David Thomas for
CONGRESS." This flyer was distributed widely by Mr. Thomas at
the Union County Fair last October. The flyer clearly
advocates his election for Congress; it does not contain any
disclaimer as to who authorized or paid for the mailing. The
Federal Election Campaign Act, 2 U.S.C. § 441d, requires that
any public political advertising which advocates the election
or defeat of a clearly identified candidate contain a statement
as to who paid for and authorized the communication.

The second attachment is a fundraising solicitation dated

February 26, 1990. Once again, there does not appear to be a
disclaimer on the mailing.

430 SOUTH CAPITOL STREET « WASHINGTON, DC. 20003 - (202) 863-1500

Contnbutions to the DCCC are not tax deductible

Wit muthonized ;o the Democrat Congressianal Campar ¢ cmmatee

-
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The distribution of these materials also demonstrates
conclusively that Mr. Thomas, an announced candidate since the
summer of 1989, has been spending money on his campaign.

Given the length of time since the announcement of his
candicacy and the substantial activities undertaken on behalf
of that candidacy, it strains credibility that he has not yet
received or spent in excess of $5,000, thereby becoming a
candidate.2/ Mr. Thomas should not be allowed to circumvent
the public disclosure provisions of the statute and continue to
keep the public in the dark as to the true nature of his
campaign activities.

Please add this information to the original complaint
filed. We ask that the Commission take prompt action to
correct this situation.

Exécutive Director

17 Complainants have presumed that Mr. Thomas paid for
the materials identified in the supplemental complaint out of
campaign funds. Mr. Thomas does, however, own a printing
company that has in past state elections provided thousands of
dollars in free printing for his campaigns. Perhaps the
Commission should also investigate whether a prohibited
contribution in-kind has been provided.

2/ Complainants note that Mr. Thomas apparently filed his
Statement of Candidacy on February 26, 1990.

SUBSCRIBED AND SWORN TO BEFORE ME
this |k day of , 1990.

C%C bude- S (L la

Notary Public

My Comm1ss1on Exglxes
ANAE A
4 il Dn.n"b‘ e SO HREGIA

NG
! I\h Comr“uqon Expires October 31 1994




DAVID L. THOMAS
SOUTH CAROLINA STATS SRMATS
‘ SEAT BGNHT - OREINVILLE OTRINTY
410 GRESSETTE SENATE OFFICE BUILDING
COLUMBIA, SOUTH CAROLINA 29302
803-734-2091

February 26, 1990

Dear lellow Republican,

You probably know 1've announced my intention of running for Congress.

I want to discuss my campaign with you, my reasons for running and the strategy
we'll employ in our effort,

In the past 4 years we Republicans have fielded two excellent nominees to fill
Carroll Campbell’'s vacated seat. Mhy did we lose? Let's recognize that the losses
occurred, not by any deficiency in our Republican choices, but because the Democrat
has run a heavily financed effort portraying herself as a good conservative.

0f course, you no doubt know that Mrs. Patterson 1s not a conservative as objectively
scored by national rating groups. When Carroll Campbell was our Congressman, he had
an 8 year voting average, according to the American Conservative Union, of 90%.

Mry. Patterson has an ACU rating for her 3 years of 37%. Our Democratic member of
Congress votes much more like Jim Wright than Carroll Campbell.

Are such voting patterns, then, a good refiection of the 4th Congressional District?
Of course not: 1 believe 1f the public truly realized how consistently liberal her
voting record really is, we'd have a Republican easily elected.

So my determination tu run for congress 1s based on the need to have representation
in Congress that reflects the values of our district and I believe the Republican
Party is right on target in 1ts Reagan Era approach to America and government.

1he Republican Party is for free enterprise, personal initiative and reward for
hard work. We don't 1ike a lot of government intervention in our lives and resist
new and greater taxes because they stifle initiative (the heart of Reagonomics).

We distrust the weltare state and the relentless trend to a socialistic philosophy
exhibited by the National Democratic Party.

Republican insistence on a strong military and assistance to the Afghan Rebels for
a willingness to stand up to communism has resulted in a glorious victory in
Eastern Europe. Communism is crumbling before our eyes. Its hollow shell {is breaking
apart and its moral, economi¢ and historic bankruptcy is apparent to all but the
11beral left. The peace dividend should be returned to the people as a tax break

. not more social welfare programs.

The Republican approach to foreign affairs was the right one. The Republican
approach to the role of government and individual liberty is also the right one.
tight years of unimpeded economic growth is proof of that!
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Now, consider with me, what mix can I, David Thomas, bringgbear that will bring
on victory rather than defeat in the forth-coming election?

1. Geographically, my State Senate district gives us 8 considerably larger
constituent base than the previous two congressional elections.

2. If 1 am not contested in a Republican primary, this, too, will be a great help,
allowing us to go into the general election united and with all our resources
intact for the larger battle with the incumbent.

3. I have enjoyed a good, solid support organization in my two State Senate races
and even in city Council races before that. ] am confident that many of my
supporters of the past will join me in this effort, and many new supporters
will join me in the campaign. 1 hope YOU will be among my supporters, old
or new. This support organization wilT be larger, more efficient, more effective,

4. My father, grandfather, and great-grandfather all had their roots in Spartan-
burg County. I have some hope of shaking Mrs. Patterson's home base a little.
We will not grant her the race in either Spartanburg County or in Union County.

As of right now I'm the only announced candidate for the Regublican nomination for
Congress. If we can get by without a primary, this too, will help the Republican
cause by eliminating strife and obviously save a lot of money. And certainly money
is a number one problem--but not insurmountable. Mrs. Patterson is expected to
spend over a million dollars for her re-election bid while the Republicans will have
half that amount. But as a businessman and fiscal conservative, I believe we can

make a dollar stretch.

Here's what I need from you. First, I'd 1ike you to serve on our Thomas for Congress
Steering Committee, That's an action, plus advisory group, so 1f you join up-- be
prepared to be called on.

If you can't do that then there are a number of areas where you can help which are
listed on the enclosed card. Please fi11 1t out and send it back to me.

i I've already mentioned we'll be outspent 2 to
T, so I really need the help of committed Republicans' There's an adage that says,
“Put your money where your mouth is.™ Well, that's blunt, but true. If you talk
Republican but don't give to get Republicans elected--obviously, the big special
interests will win.

Finally, and so very vital is money.

Please donate something. If you can't give $100 - give $50. If finances won't let
you give $50 - give $25. And if you can't give $25 - 1'd appreciate anything . . .
$20, $15, $10. Send something as an original contributor and believe me, it won't
be forgotten. And I can promise you - every dime will be conscientiously and

effectively spent,
Please send back the return card,

Sincerely,
Darid

David L. Thomas

Ps.

S 'm mol contrwthl by amy i powerpd speaiad i kosly
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~ State Sfhator
David Thomas

for

CONGRESS

Dear Union County Friend,

Not too far from Union County — in the Glendale area of Spartanburg ~—— my great-grandfather set roots as a farmer.
And that's where my grandfather and father were bomn.

So this whole area means quite a lot to me and you can expect me 10 work hard for you if 1'm elected to Congress.

You see, I sort of think of the voters as ‘‘the Boss.’* Now, I've always voted my conscience and we may on occasion
o~ not agree on all issues but I'll listen to you. (And I mean *“‘listen’’ with an open mind.) Many politiclans don't think that
way at all - once clected they become rather arrogant, thinking of themselves as king with & kingdom instead of a ser-

vant who serves.
I'honestly believe that I've maintained that sense of “‘servanthood.*’ I do love this district and an am horiored to work
__ for you — the boss.
&y As the son of a Baptist minister I've always understood the importance of making decisions based on a sound moral
standard. 1 belleve it Is vital to stay clear from compromising situations politicians can so easily fall into. It {s my plan
-~ and desire to commute weekly from Washington to Fountain Inn (my home) just as I have daily commuted from
Columbla as a State Senator. This will allow me to keep in touch with you, pursue family tics, and even continue 0
© teach my Sunday Schoo! class at Calvary Baptist in Simpsonville.

N What am 1 wanting to ¢~ as your Congressman?

"> I'll be talking & lot about issues this up-coming year, but to start with onc glaring need . . . Repeal the Catastrophic
. Coverage Act — A ridiculous tax cast upon the shoulders of senior citizens on fixed incomes!

Our current Congresswoman voted for the act twice and now refused to co-sign on any legislation to repeal this new tax.

But we'll have plenty of time to discuss issues. For now, I look forward to meeting you and your family in the months
ahead. Please take a moment to examine my background.

PS5O NBBRARBSEOOCO O

KNOW SENATOR DAVID THOMAS

David Thomas was born in Westminster, SC, the son of Harry Lee and Mary Thomas. David is 40 years old, married
to the former Frances Thressia Bauman, and resides in Fountain Inn.

He was educated at the University of North Carolina, B.A. in 1971; M.A. in Philosophy, Texas Christlan Unlversity;
M. Div. from Southwestern Baptist Theological Seminary. David never intended to pastor but desired a theological
education for its own sake.

family business founded in 1969. His parents still work

David is President of Copy Cat, Inc. printers of Greenville, a
with the company.

Senator Thomas grew up with an interest in politics, being an avid student of such conservative writers as William F
Buckley. David was first elected to the Greenville City Council in 1979, served as chairman for Reagan in the city of
Greenville in 1980, was Mayor-Pro-Tempore of the city of Greenville from 1983 untll his electlon to the Senate ir: 1984

and re-election in 1988,

k"
\




FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463
March 23, 1990

John 8. Simmons, Esq.

Nelson, Mullins, Riley & Scarborough
Keenan Building, Third Floor

1330 Lady St.

P.O. Box 11070

Columbia, SC 29211

MUR 3036

David L. Thomas; Thomas
for Congress and Michael
D. Kelly, as treasurer

Dear Mr. Simmons:

Oon February 27, 1990, your client, David L. Thomas, was
notified that the Federal Election Commission received a
complaint from Richard M. Bates, Executive Director of the
Democratic Congressional Campaign Committee alleging violations
of certain sections of the Federal Election Campaign Act of 1971,

as amended. At that time Mr. Thomas was given a copy of the
complaint and informed that a response to the complaint should be
submitted within 15 days of receipt of the notification. The
Commission received such response on March 16, 1990.

On March 22, 1990, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Zerner

Associate General Counsel

Enclosure




B  FEDERAL ELECTION COMMISSION
| WASHINGTON, D.C. 20463

March 23, 1990

Mr. Richard M. Bates

Executive Director

Democratic Congressional Campaign Committee
430 South Capitol Street

washington, D.C. 20003

MUR 3036

David L. Thomas; Thomas
for Congress and Michael
D. Kelly, as treasurer

Dear Mr. Bates:

This letter acknowledges receipt on March 22, 1990, of the
supplement to the complaint you filed on February 22, 1990,
against David L. Thomas and any committee authorized to make
contributions and receive expenditures on behalf of his
candidacy. The respondents will be sent copies of the
supplement. You will be notified as soon as the Federal Election
Commission takes final action on your complaint.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lols G.iLerner

Associate General Counsel
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April 17, 1990

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E. Street, NW
Washington, DC 20436

SS:0lHY 81 4dv 06

Nal:

RE: MUR 3036
Dear Mr. Noble:

This memorandum is submitted in response to the Amended Complaint
submitted by the Democratic Congressional Campaign Committee
(DCCC), designated Matter Under Review (MUR) 3036, against David
L. Thomas ("Thomas").

Thomas again asserts that no provisions of the Federal Election
Campaign Act of 1971 (as amended) have been violated. The DCCC
alleged in its original complaint that Thomas raised or spent
$5,000 without filing as a candidate. The DCCC included two
pieces of campaign material with the Amended Complaint in order
to bolster this allegation. With regard to the distribution of
"materials" during the Fall of 1989 and Winter of 1990, these are
repetitive allegations, previously refuted. Again, Thomas
asserts that he filed within the time frame required by law.

The two pieces of campaign material were indeed distributed by
Thomas as alleged by the DCCC and included as part of the Amended
Complaint. The flyer, entitled "State Senator David L. Thomas for
Congress", was distributed in October of 1989. This flyer did
not include a disclaimer. It was distributed prior to Thomas’
becoming a candidate as defined in 2 U.S.C. Sec. 431. In this
section, a candidate is defined as "an individual who seeks
nomination for election, or election, to Federal Office, and for
purposes of this paragraph, an individual shall be deemed to seek
nomination for election, or election-

(A) if such individual has received contributions aggregating in
excess of §5,000 or has made expenditures _aggregating in
excess of $5,000; (emphasis original).




Mr. Lawrence M. Noble
April 17, 1990
Page 2

Thomas did not put a disclaimer on this particular letter because
he did not believe it necessary. Thomas was not yet a candidate
for FEC purposes, as defined at 2 U.S.C. Sec 431. There was no
candidacy in October because Thomas had not raised or spent
$5,000. There was no statutory requirement for disclaimers in
the flyer because he was not advocating the election of a candidate.

Thomas was a candidate by February 26, 1990. This is the date on
the second mailpiece included with the DCCC complaint. The
enclosure cards included with each letter contained a printed
disclosure. Additionally, each envelope contained a stamped
disclaimer under the return address. The letter included in the
DCCC Amended Complaint conveniently failed to include these two
items for the FEC'’s review.

Finally, as further explained in the accompanying affidavit,
Thomas had volunteers stamp the envelopes and letters with
disclaimers. Thomas does not dispute that one of the letters may
have inadvertently been missed during the stamping process.
However, even if this oversight occurred, the enclosure card and
envelope contained the necessary disclaimer. Thomas showed best
efforts in attempting to ensure that all the mailings had been
stamped with the proper disclaimers. 1In support of this assertion,
please find attached a copy of an opened letter and contents
(Exhibit A) and also find enclosed a collection of unopened
envelopes which were included in the mailing in question but
returned undeliverable (Exhibit B).

For the reasons cited above, Thomas moves that the original and
Amended Complaint be dismissed, as there were no violations of
the Federal Election Campaign Act (as amended).

Very truly yours,
- >/‘_‘ — K [ U

ohn S. Simmons

JSS:kn
Enclosures
cc: Senator David L. Thomas




SWORM STATEMENT OF DAVID L. THOMAS

I, David L. Thomas, swear that the facts recited below
are true and to the best of my knowledge, information, and belief:

1 announced my candidacy for the House of Representatives
for the 4th District of South Carolina on August 31, 1989. I did
not raise in exccess of $5,000.00 until Pebruary 14, 1990. On
February 14, 1990, I exceeded $5,000.00 in contributions. 1I have
had no other committees operating on my behalf.

At the time I distributed the flyer entitled "State
Senator David L. Thomas for Congress" in October 1989, I did not
believe that a disclaimer was necessary because I was not a
candidate as defined by statute.

As regards to the February 26, 1990 letter referenced by
the amended DCCC Complaint, I was indeed a candidate. As part of
that mailing, a printed enclosure card was included with each
letter which contained a printed disclaimer. This card was not
supplied to the FEC by the DCCC. In addition, in an abundance of
caution to comply with the law, we instructed volunteers to stamp
a disclaimer on each letter and envelope. Since the letter
supplied by the DCCC did not contain a stamped disclaimer, I can
only surmise that this letter was inadvertently missed in the
stamping process. Of course, since the DCCC did not include the
enclosure card or envelope from this mailing, we cannot see that
the mailing actually contained two disclaimers.

David L. Thomas

SWORN to and subscribed before me

this /'7 day 2pr11 1990.

Notary Public of South Carolina

J—
My Commission Expires:deézdéZJ
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NELSON, MULLINS, RILEY & SCARBOROUGH
ATTORNEYS AND COUNSELORS AT LAW
THIRD FLOOR., KEENAN BUILOING OTHER OFFICES:
John 8. Simmons 1330 LADY BTRELY CHARLESTON, SOUTH CAROLINA
FLEDLTE RELALL POBT OFFICE BOX 11070 :::::4:;;:.::;7:3::3::
CoLUMBIA, SOUTH CAROLINA 20211 MYRTLE BEACH, SOUTH CAROLINA
TELEPHONE (803) 796-2000

TELECOPY (803) 2868-7800
(803) 733-9499

May 8, 1990

Elizabeth Campbell, Esquire
Federal Election Commission
999 East Street, NW
Washington, DC 20436

334

RE: MUR 3036
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Dear Ms. Campbell:

Please be advised that I will no longer be representing Senatfr
Thomas in the above-referenced matter. I have accepted
employment with the U.S. Attorney’s Office for the District of
South Carolina and will be leaving private practice. I have
informed Senator Thomas of this withdrawal and he has advised me
that he wishes to handle this matter pro se. Therefore, all
notifications and other communications from the Commission should
be directed to Senator Thomas, 305 South Weston Street, Fountain

Inn, SC 29644.

I enjoyed working with you on this matter and certainly
appreciate the professional manner in which you handled the

proceedings.

With kind regards, I remain

.
Nt

<y
&

/ Very tle yours,

John S. Simmons
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NELSON, MULLINS, RILEY & SCARBOROUGH
ATTORNEYS AND COUNSELONRS AT LAW

THIRD FLOOR, KEENAN BUILOING OTHER OFFICES:
John 8. Simmons 1330 LADY STREET CHARLESTON, S8OUTH CAROLINA
(803) 733-9404 GREENVILLE, BOUTH CAROLINA
POSY OFFICE BOX {070 LEXINGTON, BOUTH CAROLINA
CoLuMBIA, SOUTH CAROLINA 20211 MYRTLE BEACH, SOUTH CAROLINA
TELEPHONE (803) 795-2000
TELECOPY (803) 2B8-7800

(803) 733-9499
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May 9, 1990
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Elizabeth Campbell, Esquire
Federal Election Commission
999 E. Street, NW
Washington, DC 20436
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RE: MUR 3036

Dear Ms. Campbell:

Enclosed please find a letter to your office prepared by Senator
Thomas . I was unclear whether Senator Thomas had forwarded a

copy of this letter to your office and I am therefore doing so in
an abundance of caution.

As I informed you in my letter dated May 8, 1990, I must withdraw
from representation of Senator Thomas in this matter due to the
fact that I am leaving private practice. Therefore, I request
that any communication or reply to the enclosed letter be

directed to Senator Thomas at 305 South Weston Street, Fountain
Inn, SC 29644.

Thank you for your assistance in this matter.

With kind regards, I remain

Very trupygyours,

John S. Simmons
JSS:kn
Enclosure
cc: Senator David L. Thomas




COMMITTEES:
CORRECTIONS AND PENOLOOGY
OGENERAL
JUDICIARY
MEDICAL AFFAIRS
TRANSPORTATION

DAVID L. THOMAS
SENATOR. GARENVILLE COUNTY
SENATORIAL DISTRICT NO. &

GREENVILLE ADDRESS:
23 WADE HAMPTON BLVD.
OREENVILLE. 8C 20800

SENATE ADDRESS:

SUITE €02
ORESBETYTE SENATE OFFICE BUILDING

COLUMBIA, 8.C. 29202
803-734:3879

Federal Election Commission

Thank you for allowing me to clarify the question of money raised
by my now aborted Congressional race.

@D One issue was the question of possible in kind money by Copy Cat
- Inc. which might have gone toward expenditures which would have
HE put me over $5,000 before I filed for office.

Well, the answer to that is that all printing (see my expenditures)
were billed by the Copy Cat and paid by the campaign. (NO IN KIND.)

O Next you asked why we did not 1list the dates for the first number
s of contributions. The answer to that is that I did not keep the
i dates recorded until my tally reached $5000 as that was the amount

that trigered me officially becoming a candidate. That check was

e from a Roger Milliken which I was hand delivered on February 14,1990.
<
At that point I knew I had 10 days to deposit the money and then
D had to file within 15 days.
= At least the above was how I thought it was to be done. Thank you
o for your consideration.

Sincerely,

David L. Thomas
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NELSON, MULLINS, RILEY & SCARBOROUGH
ATTOANEYS AND COUNSELORS AT LAW

THIRD FLOOR, KEENAN BUILDING OTHER OFFICES: -
CHARLESTON, SOUTH CAROLINA

John §S. Simmons 1330 LADY STREET
= OREENVILLE, SOUTH CAROLINA
(803) 733-9404 EOSTEAREICE SR X 11070 LEXINGTON, SOUTH CAROLINA
CoLuMBIA, SOUTH CAROLINA 292ii MYRTLE BEACH. SOUTH CAROLINA

TELEPHONE (803) 799-2000

TELECOPY (803) 266-7800
(803) 723-9499

May 8, 1990

Elizabeth Campbell, Esquire
Federal Election Commission
999 East Street, NW
Washington, DC 20436

§2:1 Hd H-NOFOS

wﬁ§mmuu

RE: MUR 3036
Dear Ms. Campbell:

In response to your request for additional information in this
matter, Senator Thomas will provide the Commission with an
amendment to his April Quarterly Schedule A, setting forth his
explanation of the omission of dates for the initial
contributions. In particular, Senator Thomas will attempt to
provide the Commission with the specific date involving a check
from Mr. Roger Milliken, totalling $900. It is Senator Thomas’
position that this particular check placed him over the $5000
contribution mark and triggered the Commission’s reporting
requirements.

In addition, Senator Thomas would like to inform the Commission
that all services performed by Kopy Kat Printing Company were
paid for in full and were reported as debts on his Schedule B. If
the Commission so desires, Senator Thomas will provide a copy of
the paid invoice.

Finally, by way of separate letter, I will be informing the

Commission of my withdrawal as counsel for Senator Thomas. 1
will be leaving orivate practice in the near future and will he
unable to continue my representation. It is my understanding

that Senator Thomas will handle this matter pro se until its
completion.

With kind regards, I remain

(ij\ erf tjzfy‘ ours,

John S. Simmons

JSS:kn
cc: Senator David L. Thomas

'll.' ' S  ' : 'I'l'cj(st:; ‘Q7QQ3F;
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Washington, D.C.

20463

FIRST GENERAL COUNSEL’S REPORT

COMPLAINANTS :

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:
FEDERAL AGENCIES CHECKED:

I. GENERATION OF MATTER

MUR 3036

DATE COMPLAINT RECEIVED

BY OGC: 2-22-90

DATE OF NOTIFICATION TO
RESPONDENTS: 2-27-90

STAFF MEMBER: Elizabeth Campbell

Richard M. Bates
Executive Director
Democratic Congressional
Campaign Committee

David L. Thomas

Thomas for Congress and
David L. Thomas, as

treasurer

2 U.S.C. § 431(2)

2 U.S.C. § 432(c)

2 U.S.C. § 432(e)(1)

2 U.S.C. § 433(a)

2 U.S.C. § 434(a)(2)

2 U.S.C. § 441b

2 U.S.C. § 441d

11 C.F.R. § 100.3(a)

11 C.F.R. § 100.7(b)(1)
11 C.F.R. § 100.8(b)(1)
11 C.F.R. § 101.1(a)

11 C.F.R. § 102.1(a)

11 C.F.R. § 102.9(a)

11 C.F.R. § 102.12

11 C.F.R. § 104.5(a)

11 C.F.R. § 110.11(a)(1)

Public Record

None

On February 22, 1990, Richard M. Bates, Executive Director

of the Democratic Congressional Campaign Committee ("the
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Complainant”) filed a complaint alleging that South Carolina
State Senator David L. Thomas and "any political committee
authorized to receive contributions and make exponditutes‘On
behalf of his candidacy for the United States House of

ln ("the

Representatives in the Fourth District of South Carolina
Respondents") violated provisions of the Federal Election
Campaign Act of 1974, as amended ("the Act"), for failing to
register as a candidate for federal office and designate a
principal campaign committee, failing to file a Statement of
Organization for a political committee authorized to raise and
spend funds on behalf of Thomas’s candidacy, and failure to
timely file reports of receipts and disbursemeats for this
committee. The complaint was circulated to the Commission on
February 26, 1990.

The Complainant filed an amendment to the complaint on March
22, 1990, alleging that the respondents also violated 2 U.S.C.
§ 4414 by failing to include a disclaimer in solicitation letters

and flyers advocating Thomas’s candidacy. The amended complaint

was circulated to the Commission on March 27, 1990.

1. This Office sent a letter to Thomas on February 27, 1990,
notifying him of the complaint filed against him. At that time,
Thomas's Statement of Candidacy designating a principal campaign
committee had not been received by the Office of the Clerk of the
U.S. House of Representatives. Thomas had sent his Statement of
Candidacy on February 26, 1990 by certified mail to the U.S.
House of Representatives. On that same date, his designated
principal campaign committee, Thomas for Congress, sent a
Statement of Organization by certified mail. Both of these
documents were received by the Clerk’s office on March 1, 1990.
This Office also calls to the Commission’s attention that on
April 5, 1990, counsel for Thomas notified this Office that
Thomas had dropped out of the race for Congress. The Thomas for
Congress committee filed its termination report on July 19, 1990.
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I1. PFACTUAL AND LEGAL ANALYSIS

A. Determining when Thomas became a federal candidate

A "candidate" is defined under the Act as an individual who
seeks nomination for election, or election, to federal office.
2 U.8.C. § 431(2). An individual becomes a candidate for federal
office, and thus triggers the registration and reporting
requirements under the Act, when such individual or another
person on his behalf has received contributions or made
expenditures in excess of $5,000.00. 2 U.S.C. § 431(2) and
11 C.F.R. § 100.3(a). An individual who meets this threshold for
candidacy must designate a principal campaign committee within
fifteen days either by filing a Statement of Candidacy or a
letter containing the same information (i.e., the individual’s
name and address, party affiliation and office sought, the
District and State in which federal office is sought, and the
name and address of his principal campaign committee). 2 U.S.C.
§ 432(e)(1); 11 C.F.R. §§ 101.1(a) and 102.12. The designated
committee shall file a Statement of Organization within ten days
after being designated as the principal campaign committee.
2 U.S.C. § 433(a); 11 C.F.R. § 102.1(a). The treasurer of the
principal campaign committee must file periodic reports of
receipts and disbursements. 2 U.S.C. § 434(a)(2); 11 C.F.R.
§ 104.5(a).

There is an exception to the $5,000.00 threshold triggering
candidacy under the Act known as "testing the waters." According

to Commission reqgulations, the terms "contribution" and

"expenditure” do not include funds received or payments made
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solely for the purpose of determining whether an individual

should become a candidate. 11 C.F.R. §§ 100.7(b)(1) and
100.8(b)(1). Only funds permissible under the Act may be used
for "testing the waters,"” and once the individual becomes a
candidate, all contributions and expenditures made during the
"testing the waters" period must be reported with the first
report filed by the principal campaign committee, regardless of
the date the funds were received or payments made. 11 C.F.R.
§§ 100.7(b)(1) and 100.8(b)(1).

The "testing the waters" exemption does not apply, however,
to campaign activities undertaken once an individual decides to
become a candidate. 11 C.F.R. §§ 100.7(b)(1)(ii) and
100.8(b)(1)(ii). Under Commission regulations, if an individual
makes or authorizes written or oral statements that refer to him
as a candidate for federal office, such statements can be
construed as activity that indicates such individual has decided
to become a candidate. 11 C.F.R. §§ 100.7(b)(1)(ii)(C) and
100.8(b)(1)(ii)(C). On August 31, 1989, Thomas announced his
candidacy for representative to the U.S. House of Representatives
for the 4th district of South Carolina. Therefore, he cannot
claim he falls under the "testing the waters" exemption because
he has already announced that he is a candidate for federal
office. See 11 C.F.R. §§ 100.7(b)(1)(ii)(C) and
100.8(b)(1)(ii)(C).

Although Thomas announced his candidacy on August 31, 1989,

he indicated that he did not become a "candidate" as defined by

the Act until February 14, 1990. He filed a Statement of




6

|

J 4030

9

Candidacy, designating Thomas for Congress ("the Committee") as

his principal campaign committee on March 1, 1990. The Committee
filed a Statement of Organization on that same date. In order to
determine whether Thomas and the Committee violated the Act, we
must determine whether Thomas became a "candidate" prior to
February 14, 1990. See 2 U.S.C. § 431(2).

According to newspaper articles submitted along with the
complaint, as of February 16, 1990, Thomas stated that he had
approximately $5,000.00 in the bank, and had received pledges for

an additional $30,000.00 in contributions. Charleston News and

Courier, Feb. 16, 1990, p. 1-B. Prior to January 8, 1980, the
Act defined contribution to include "a written contract, promise,
or agreement whether or not legally enforceable, to make a
contribution." However, the 1979 amendments to the Federal
Election Campaign Act repealed that portion of the contribution
definition so that a "pledge" is not considered a contribution
under the Act. See AO 1985-29. But given the amount of time
that has passed since Thomas announced his candidacy on August
31, 1989, the complainant asserts that it seems unlikely that
Thomas neither received contributions nor made expenditures in
excess of $5,000.00 before February 1990. On the other hand,
another newspaper article submitted aleng with the complaint says
that Thomas’s first fundraiser was not scheduled until some time
in March. Piedmont, Jan. 3, 1990. And other articles discuss
the Republican party’s concern that Thomas has not yet raised

much money. See Spartanburg Herald Journal, Feb. 22, 1990, p.

Bl; Charleston News and Courier, Feb. 16, 1990, p. 1-B.
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The first report filed by the Committee was the 1990 April
quarterly report. This report disclosed that Thomas raised
$12,487 by the time the April quarterly report was filed.
However, it appears that Thomas did not reach the $5,000
threshold until February 14, 1990, when he received a $900
contribution from Roger Milliken. The amended April quarterly
report contains itemized contributions totaling $4,201 for which
there are no dates. The report also shows $3,386 in unitemized

contributions; however, only $590 of this amount are undated
2

contributions. Therefore, the maximum Thomas received before
February 14 was $4,791. All of the other contributions were
received after February 14, 1990.

The contribution which put Thomas over the $5,000 threshold
was received on February 14, 1990. Pursuant to 2 U.S.C.
§ 432(e)(1), Thomas had fifteen days in which to designate a
principal campaign committee. Because Thomas’s Statement of
Candidacy designating Thomas for Congress as his principal
campaign committee, was received on March 1, 1990, there is no
reason to believe that the Thomas violated 2 U.S.C. § 432(e)(1).
In addition, because a Statement of Organization for Thomas for

Congress was received on March 1, 1990, there is no reason to

believe that Thomas for Congress and its treasurer violated

2. The $3,386 in unitemized contributions were itemized in the

original April quarterly report filed by the Committee. After
RFAIs from RAD concerning other issues, the Committee filed an
amended quarterly report and did not itemize the contributions of
$200 or less. However, because these contributions were itemized
in the original April report, this Office was able to conclude
that only $590 of the unitemized contributions are undated.




2 U.S.C. § 433(a). Also, because Thomas did not become a
candidate until February 14, 1990, the first report the Committee
was required to file was the April quarterly, which it filed on
April 18, 1990. Therefore, there is no reason to believe that
the Committee violated 2 U.S8.C. § 434(a)(2).

As noted above, the Committee’s first report, the April
quarterly, contained $4,791 in contributions for which there were
no dates because Thomas did not record the date he received
contributions until he reached the $5,000 threshold. However,
when an individual becomes a candidate, all funds received prior
to his becoming a candidate must be reported pursuant to 2 U.S.C.
§ 432(c). Pursuant to 2 U.S.C. § 432(c), the treasurer of a
political committee must keep track of all contributions received
by using any reasonable accounting method. See also 11 C.F.R.

§ 102.9(a). For contributions in excess of $50, the treasurer
must keep an account of the amount of the contributions, date of
receipt, and the donor’s name and address. For contributions
aggregating over $200, the treasurer must also keep track of the
donor'’s occupations and employer. For contributions less than
$50, there is no specific recordkeeping procedure, but in
Advisory Opinion 1980-99, the Commission stated that "the
regulations at section 102.9(a) do state that an account
contributions received] shall be kept by any reasonable
accounting procedure," and suggested two possible accounting

methods which would satisfy the recordkeeping requirement for
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contributions under $50.3

See also Advisory Opinion 1981-48.

A candidate who receives a contribution for use in
connection with his election campaign is considered, for purposes
of the Act, as having received the contribution as an agent of
his committee. 2 U.S.C. § 432(e)(2). 8ince the funds received
by an individual prior to his becoming a candidate must be
reported by the individual after candidate status is attained,
such individual should keep accurate records of all such funds
received. See Explanation & Justification for 11 C.F.R. § 101.3,
p. 126. Because the Thomas and the Committee failed to provide
receipt dates for all of the contributions it received, this
Office recommends that the Commission find reason to believe that
David L. Thomas violated 11 C.F.R. § 101.3, and that Thomas for
Congress and David L. Thomas, as treasurer, violated 2 U.S.C.

§ 432(c). However, because the amount involved is relatively
small and did not put Thomas over the $5,000 threshold triggering
candidate status, and because Thomas is no longer a candidate for

federal office, this Office recommends that the Commission take

no further action.

B. 2 U.S.C. § 441d -- Disclaimer Issue

The Complainant alleges that two pieces of campaign material

3. The two methods suggested by the Commission in AO 1980-99

are as follows: (1) using the same method as required for
contributions over $50, by keeping an account of the name,
address, amount and date of contributions; or (2) recording the
name of the event, the date(s) contributions were received for
that event, and the total amount of contributions received on
each day for that event.
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were distributed by Thomas without the required disclaimer in
violation of 2 U.8.C. § 441d. Whenever any person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, or solicits any contribution through any direct
mailing, or any other type of general public political
advertising, such communication, if paid for and authorized by
the candidate, an authorized political committee of a candidate,
or its agent, must clearly state that the communication has been
paid for by such authorized political committee. 2 U.S.C.

§ 441d(a)(l). A disclaimer must be presented in a clear and
conspicuous manner, to give the reader adequate notice of the
identity of the persons who paid for and who authorized the
communication, but such person is not required to place the
disclaimer on the front face or page of any such material, as
long as a disclaimer appears within the communication, except on
communications such as billboards, that contain only a front
face. 11 C.F.R. § 110.11(a)(1).

The Committee sent out a mailing dated February 26, 1990
soliciting contributions for Thomas’s campaign for Congress. In
the amended complaint, the Complainant included a copy of the
letter, which did not contain a disclaimer, and maintained that
it was a violation of 2 U.S.C. § 441d. 1In response, Thomas said
that before the mailing was sent out, volunteers stamped the top
of the first page of each letter with a stamp that said "Paid for

by Thomas for Congress." The volunteers also stamped the

disclaimer on the outside of each envelope under the return
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address. In addition, each letter contained a reply card with a

disclaimer printed on the card which said: "pPaid for by ’Thomas

for Congress’ Committee.

Contributions for political campaigns
are not tax deductible for Federal Income Tax purposes.”

Thomas provided this Office with eleven unopened letters

from the February 26, 1990 mailing which were returned for

insufficient addresses. These letters are on file in this
Office’s docket room. See Attachment 2, pp. 8-11 for sample.

All eleven letters have a disclaimer stamped on the first page of

the letter and on the outside of the envelope. All eleven

letters also included a reply card with a disclaimer printed on

them.

The eleven unopened letters provided by Thomas indicate that

the February 26, 1990 mailing did contain a disclaimer. Thomas
said that since the letter supplied by the Complainant in the
amended complaint did not contain a stamped disclaimer on the

front page, he can only surmise that this letter was

inadvertently missed in the stamping process. But he pointed out

that the Complainant failed to provide a copy of the envelope the
letter came in and further, did not indicate whether a reply card
was included with the letter. Given the eleven unopened letters,
it appears that the letter probably did come with a reply card

containing a printed disclaimer and probably also came in an

envelope with a stamped disclaimer. And since a disclaimer is
not required to be on the front face or page of any direct mail
material, a disclaimer on the reply card appears to be

sufficient. See 11 C.F.R. § 110.11(a)(1).
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The second piece of campaign literature at issue is a flyer
distributed by Thomas in October 1989. The flyer advocates the
election of Thomas to the U.S. House of Representatives, but does
not include a disclaimer. However, at the time the flyers were
distributed, Thomas did not meet the definition of "candidate"
pursuant to 2 U.S.C. § 431(2), since he had not met the $5,000
threshold. The cost of the flyers was $130. 1t follows, then,
that the flyers were not required to carry a disclaimer pursuant

to 2 U.S.C. § 4414 since the material did not expressly advocate

the election or defeat of a clearly identified "candidate."
Further, because the flyers did not solicit any contributions,
there appears to be no basis for a 2 U.S.C. § 441d violation.

Therefore, this Office recommends that the Commission find
no reason to believe that the Respondents violated 2 U.S.C.

§ 4414.

c. 2 U.S.C. § 441b

The final issue raised in the amended complaint is whether
Thomas’s Committee received any prohibited in-kind contributions
from Thomas’s printing company, Copy Cat, Inc. Copy Cat, Inc.,
is a corporation owned and operated by Thomas’s family. Pursuant
to 2 U.S.C. § 441b(a), it is unlawful for any candidate for
federal office or political committee to knowingly accept any
contribution or expenditure from any corporation. The term
"contribution or expenditure" as applied to 2 U.S.C. § 441b
includes any direct or indirect payment, any services, or

anything of value to any candidate or campaign committee, in
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connection with any election to federal office. 2 U.S.C.
§ 441b(b)(2).
Thomas stated that he did not receive any prohibited in-kind

contributions as Copy Cat, Inc. billed his campaign committee for

all printing expenses. The April quarterly report disclosed

payments to Copy Cat, Inc., totaling $2,339.31 with a remaining

balance of $2,000 still owed to Copy Cat. The April quarterly

was the first report filed by Thomas and covered all activity

prior to March 31, 1990. Thus, we cannot ascertain the precise

length of time Copy Cat extended credit to the Thomas campaign

"N other than the $130 for flyers in October 1989 that was billed in

February 1990. Thomas’s July quarterly report, which was also

the Committee’s termination report, disclosed the repayment of

the $2,000 debt to Copy Cat on April 20, 1990. The Committee
terminated with $448.83 cash on hand.

Pursuant to 114.10(a), a corporation may extend credit to a
candidate or his political committee in connection with a federal

election provided that the credit is extended in the ordinary

5 JJ 40 30

course of the corporation’s business and the terms are

substantially similar to extensions of credit to non-political

debtors which are of similar risk and size of obligation. The
extension of credit by any person for a length of time beyond
normal business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. 11 C.F.R. § 100.7(a)(4). As noted, although Copy Cat
printed up the flyers distributed by Thomas in October 1989,

Thomas was not billed for the cost of the flyers until February
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23, 1990. Thomas’s committee paid the bill for the flyers on
February 26, 1990. Thomas and his Committee appear to have
received an extension of credit of $130 from October 1989 until
February 23, 1990, for Copy Cat, Inc.’s printing of the flyers.
This Office believes that four months credit is not commercially
reasonable, especially in light of the fact that Copy Cat, Inc.
is owned by Thomas’s family. As noted, portions of the $2,000
debt to Copy Cat paid off on April 20, 1990 may also represent an
extension of credit that is not commercially reasonable.
Accordingly, Thomas and his Committee received a prohibited
corporate contribution from Copy Cat, Inc., in the form of an
extension of credit. Therefore, this Office recommends that the
Commission find reason to believe that David L. Thomas, Thomas
for Congress, and David L. Thomas, as treasurer, violated
2 U.S.C. § 441b(a). However, because the amount of credit
extended did not put Thomas over the $5,000 threshold for
candidacy, because of the relatively small amount of money
involved, and because the debt to Copy Cat was paid on April 20,
this Office recommends that the Commission take no further
action.

III. RECOMMENDATIONS

1. Find no reason to believe that David L. Thomas violated
2 U.S.C. § 432(e)(1).

2. Find no reason to believe that Thomas for Congress and
David L. Thomas, as treasurer, violated 2 U.S.C §§ 433(a)
and 434(a)(2).

3. Find no reason to believe that David L. Thomas, Thomas for
Congress and David L. Thomas, as treasurer, violated
2 U.S.C. § 4414.
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Find reason to believe that David L. Thomas violated
11 ¢.FP.R. § 101.3, but take no turthct action.

Find reason to believe that Thomas for Cangranl and David L.
Thomas, as treasurer, violated 2 U.8.C. § 432(c), but take
no further action.

Find reason to believe that David L. Thomas, Thomas for
Congress and David L. Thomas, as treasurer, violated

2 U.S5.C. § 441b(a), but take no further action.

Approve the appropriate letter.

Cloge the file.

Lawrence M. Noble
General Counsel

%13 al /N

L¢rner
Associate General Counsel

Attachments

L. Response to complaint dated 3-12-90

2. Response to amendment to complaint dated 4-17-90
3. Letter dated May 9, 1990
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-David L. Thomas, Thomas for

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3036

Congress and David L. Thomas,
as treasurer.

e N’ S e’ e

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 17, 1990, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 3036:

15 Find no reason to believe that David L.
Thomas violated 2 U.S.C. § 432(e)(1).

2. Find no reason to believe that Thomas for
Congress and David L. Thomas, as treasurer,
violated 2 U.S.C. §§ 433(a) and 434(a)(2).

3. Find no reason to believe that David L.
Thomas, Thomas for Congress and David L.
Thomas, as treasurer, violated 2 U.S.C.
§ 441d.

4. Find reason to believe that David L.
Thomas viclated 11 C.F.R. § 101.3, but
take no further action.

5. Find reason to believe that Thomas for
Congress and David L. Thomas, as
treasurer, violated 2 U.S.C. § 432(c),
but take no further action.

(Continued)
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6. Find reason to believe that David L.
Thomas, Thomas for Congress and David L.
Thomas, as treasurer, violated 2 U.S.C.
§ 441b(a), but take no further action.

Approve the letter, as recommended in the

7‘

General Counsel’s Report dated August 13,

1990.
™~ 8. Close the file.
N
— Commissioners Elliott, Josefiak, McDonald, McGarry, and
— Thomas voted affirmatively for the decision; Commissioner
O Aikens did not cast a vote.
2 Attest:
(@)
v -
- £-2 0-70 Q@ﬁ_&/
i Date arjorie W. Emmons

Secretary of the Commission

(@)

Received in the Secretariat: Wed., August 15, 1990 11:41 a.m.
Circulated to the Commission: Wed., August 15, 1990 4:00 p.m.
Deadline for vote: Fri., Augqust 17, 1990 4:00 p.m.

dr




WASHINGTON, D.C. 20463

FEDERAL ELECTION COMMISSION (
David L. Thomas ﬁ :

August 24, 1990

305 Ssouth Weston St.
Fountain Inn, SC 29644

MUR 3036

David L. Thomas;

Thomas for Congress and
David L. Thomas, as
treasurer

Dear Mr. Thomas:

Oon February 27, 1990, the Federal Election Commission ("the
Commission") notified you of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
you at that time. The Commission then received an amendment to
that complaint, and forwarded a copy of the amendment to your
attorney, John S. Simmons, on March 23, 1990.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission found
no reason to believe that you violated 2 U.S.C §§ 432(e)(1) and
441d, and no reason to believe that Thomas for Congress and you,
as treasurer, violated 2 U.S5.C. §§ 433(a), 434(a)(2), and 4414d.

Also on August 17, 1990, the Commission, on August 17, 1990,
found reason to believe that you violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 101.3, and reason to believe that Thomas for Congress
and David L. Thomas, as treasurer, violated 2 U.S.C. §§ 432(c)
and 441b(a). However, after considering the circumstances of
this matter, the Commission also determined to take no further
action and closed its file in this matter. The General Counsel’s
Report, which formed a basis for the Commission’s finding, is
attached for your information.

The Commission reminds you that the failure to maintain a
record of the date you or your committee received contributions
prior to your becoming a candidate appears to be a violation of
2 U.S.C. § 432(c) and 11 C.F.R. § 101.3. Additionally, Copy
Cat’s extension of credit to you and your campaign committee
appears to be a violation of 2 U.S.C. § 441b. Should you again
become involved in a federal campaign, you should take steps to
insure that this activity does not occur in the future.
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The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the

General Counsel.

If you have any questions, please direct them to Elizabeth
gampbell, the attorney assigned to this matter, at (202)
76-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lérner
Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 24, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard Bates

Executive Director

Democratic Congressional
Campaign Committee

430 South Capitol Street

Washington, D.C. 20003

MUR 3036

David L. Themes; Thomas
for Congress and David L.
Thomas, as treasurer

Dear Mr. Bates:

This is in reference to the complaint you filed with the
Federal Election Commission ("the Commission") on February 22,
1990, concerning David L. Thomas and Thomas for Congress, and the
amendment to that complaint which you filed with the Commission

on March 22, 1990.

Based on the information provided in your complaint, and
information provided by David L. Thomas, on August 17, 1990, the
Commission found that there is no reason to believe that David L.
Thomas violated 2 U.S.C. §§ 432(e)(1) and 441d, and no reason to
believe that Thomas for Congress and David L. Thomas, as
treasurer, violated 2 U.S.C. §§ 433(a), 434(a)(2), and 4414.

Also on Augqust 17, 1990, the Commission found that there was
reason to believe that David L. Thomas violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 101.3, and reason to believe that
Thomas for Congress and David L. Thomas, as treasurer, violated
2 U.S.C. §§ 432(c) and 441b(a). However, after considering the
circumstances of this matter, the Commission determined to take
no further action against David L. Thomas, Thomas for Congress
and David L. Thomas, as treasurer, and closed the file in this
matter. This matter will become part of the public record within
30 days. The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of the Commission’s
dismissal of this action. See 2 U.S.C. § 437g(a)(8).
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If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=l (—

Lois G. Lerner
Associate Genekral Counsel

Enclosure
General Counsel’s Report
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