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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: December 29, 1989

ANALYST: Robert B. DiNardo

I. COMMITTEE:

II. RELEVANT STATUTE:

Equimark Corporation's Political Action
Action Committee - EQUIPAC
(C00232793)
Bonnie S. Kabin, Treasurer
Two Oliver Plaza
Pittsburgh, PA 15222

2 U.S.C. 441a(f)

III. BACKGROUND:

Receipt of Excessive Contributions from Individuals

Equimark Corporation's Political Action Committee -
EQUIPAC ("EQUIPAC") received excessive contributions from two
(2) individuals totalling $6,548 during the 1989 Mid-Year
reporting period.

On July 31, 1989, EQUIPAC filed its 1989 Mid-Year
Report. This report disclosed the receipt of two (2)
excessive contributions from two (2) individuals: an
$11,000 contribution dated February 15, 1989, and a $5,548
contribution dated February 21, 1989 (Attachment 2).

On November 22, 1989, a Request for Additional
Information ("RFAI") was sent to EQUIPAC. The RFAI notified
EQUIPAC that it had received excessive contributions and
recommended EQUIPAC refund to the donors, transfer-out to a
non-federal account, and/or seek reattribution of the
excessive amounts (Attachment 3).
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FEDRAL ELECTION CONNISSION

999 3 Stree@t, U.w.ruz~ez, m~c o omsso ""SENSITIVE
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD REFERRAL: #89L-46
STAFF MEMBER: Mary Ann

Buaga rner

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Equimark Corporation's Political Action
Committee and Bonnie S. Kabin, as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(a)(l)(C)
2 U.S.C. S 441a(f)
11 C.F.R. 5 103.3(b)(3)

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

On January 2, 1990, the Reports Analysis Division ("RAD")

referred Equimark Corporation's Political Action Committee

("EQUIPAC") to the Office of the General Counsel for accepting

excessive contributions totaling $6,548 from two (2)

contributors, and for failing to refund or reattribute these

contributions in a timely manner in violation of the Federal

Election Campaign Act of 1971, as amended ("the Act").

II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. 5 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of 2 U.S.C. 5 441a. 2 U.S.C.

5 441a(a)(1)(C) limits the contributions a person may make to a
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political committee other than a candidate committee or a

national party committee to $5,000 in any calendar year.

Commission Regulations provide that contributions which

exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. 5 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

On February 15, 1989, EQUIPAC received an $11,000

contribution from Alan S. Fellheimer. This resulted in the

receipt of a $6,000 excessive contribution by EQUIPAC. In a

letter from Mr. and Mrs. Fellheimer to the treasurer of

EQUIPAC dated December 1, 1989, it was requested that $2,000 of

the $6,000 excessive contribution be reattributed to Mrs.

Fellheimer and that $5,000 be deemed a contribution by Mr.

Fellheimer. The remaining $4,000 excessive contribution was

refunded to Mr. Fellheimer on December 5, 1989.

EQUIPAC also received a $5,548 contribution from Claire

W. Gargalli on February 21, 1989, which resulted in the receipt

of a $548 excessive contribution. EQUIPAC refunded the

excessive amount to Ms. Gargalli on December 5, 1989.
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According to a letter from counsel for EQUIPAC dated

December S, 1989, "the deposit of these funds to EQUIPAC was an

inadvertent error by those persons administering the Fund.'

Although EQUIPAC did refund or reattribute $6,548 in excessive

contributions received from Mr. Fellheimer and Ms. Gargalli, it

failed to make these refunds and reattribution within the sixty

day time period required by the Regulations.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that EQUIPAC violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from two contributors and by not refunding or

reattributing within 60 days of receipt of the excessive

contributions excessive portions totaling $6,548.

As discussed above, pursuant to 2 U.S.C. S 441a(a)(1)(C),

no person shall make contributions to any political committee

other than a candidate committee or committee for a national

political party in any calendar year, which in the aggregate,

exceed $5,000. Mr. Fellheimer made a contribution totaling

$11,000, with the excess not being refunded or reattributed

until approximately 10 months after the date of the original

receipt. Therefore, this Office recommends that the Commission

find reason to believe that Alan S. Fellheimer violated

2 U.S.C. S 441a(a)(1)(C) by making a $6,000 excessive

contribution to EQUIPAC.1

1. In light of the amount of her excessive contribution, this
Office makes no recommendation with regard to Claire W.
Gargalli.
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III. 33 mmm!.ogI
1. Open a Matter Under Review.

2. Find reason to believe that Equimark Corporationts
Political Action Committee and Bonnie S. Kabin, astreasurer, violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Alan S. Fellheimer
violated 2 U.S.C. 5 441a(a)(1)(C).

4. Approve the attached letters and Factual and Legal
Analyses.

Lawrence M. Noble
General Counsel

Date L :Los G. JLerner

Associate General Counsel

Attachments
1. Referral Materials
2. Letters and Factual and Legal Analyses

Staff Member: Mary Ann Bumgarner



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Equimark Corporation's Political RAD Referral 89L-46
Action Committee and Bonnie S. )
Rabin, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 14, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral 89L-46:

1. Open a Matter Under Review.

2. Find reason to believe that Equimark
Corporation's Political Action Committee
and Bonnie S. Kabin, as treasurer,
violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Alan S.
Fellheimer violated 2 U.S.C. S 441a(a)(1)(c).

4. Approve the letters and Factual and Legal
Analyses, as recommended in the General
Counsel's report dated February 9, 1990.

Commissioner Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Date Mrjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, Feb. 12, 1990 11:13 a.m.
Circulated to the Commission: Monday, Feb. 12, 1990 4:00 p.m.
Deadline for vote: Wednesday, Feb. 14, 1990 4:00 p.m.



FEDERAL ELECTION COMMISSION
0 WASHINGTON, D.C. 20463

February 16, 1990

Ms. Bonnie S. Kabin, Treasurer
Equimark Corporation's Political
Action Committee

Two Oliver Plaza
Pittsburgh, PA 15222

RE: MUR 3034
Equimark Corporation's
Political Action Committee
and Bonnie S. Kabin, as
treasurer

Dear Ms. Kabin:

On February 14 # 1990, the Federal Election Commission
found that there is reason to believe Equimark Corporation's
Political Action Committee ("EQUIPAC") and you, as treasurer,
violated 2 U.S.C. S 441a(f), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against EQUIPAC and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against EQUIPAC and you,
as treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Bonnie S. Kabin
Page 2

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact Mary AnnBumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION CONISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Equimark Corporation's Political MUR 3034
Action Committee and Bonnie S.
Kabin, as treasurer

The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that no candidate or political committee

shall knowingly accept any contribution in violation of the

provisions of 2 U.S.C. 5 441a(a)(1)(C). 2 U.S.C.

5 441a(a)(1)(C) limits the contributions a person may make to a

political committee other than a candidate committee or a

national party committee to $5,000 in any calendar year.

Commission Regulations provide that contributions which

exceed the contributions limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. S 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

On February 15, 1989, EQUIPAC received an $11,000

contribution from Alan S. Fellheimer. This resulted in the
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receipt of a $6,000 excessive contribution by EQUIPAC. In a

letter from Mr. and Mrs. Fellheimer to the treasurer of EQUIPAC

dated December 1, 1989, it was requested that $2,000 of the

$6,000 excessive contribution be reattributed to Mrs.

Fellheimer and that $5,000 be deemed a contribution by

Mr. Fellheimer. The remaining $4,000 excessive contribution

was refunded to Mr. Fellheimer on December 5, 1989.

EQUIPAC also received a $5,548 contribution from Claire W.

Gargalli on February 21, 1989, which resulted in the receipt of

a $548 excessive contribution. EQUIPAC refunded the excessive

amount to Ms. Gargalli on December 5, 1989.

Although EQUIPAC did refund or reattribute $6,548 in

excessive contributions received from Mr. Fellheimer and Ms.

Gargalli, it failed to make these refunds and reattribution

within the sixty day time period required by the Regulations.

Therefore, there is reason to believe that Equimark

Corporation's Political Action Committee and Bonnie S. Kabin,

as treasurer, violated 2 U.S.C. S 441a(f).
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Mr. Alan S. Fellheimer
Blackburn Road
Sewickley Heights, PA 15143

RE: MUR 3034

Alan S. Fellheimer

Dear Mr. Fellheimer:

on February 14, 1990, the Federal Election Commission
found that there is reason to believe you violated 2 U.s.c.
5 441a(a)(1)(C), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
your receipt of :.sletter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further ?ction should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the offic~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Alan S. Fellheimer
Page 2

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with2 U.s.c. 55 437g(a)(4)(e) and 437g(a)(12)(A), unless you notifyt) the Commission in writing that you wish the investigation to be
made public.

Mr
CO-'SFor your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact Mary AnnBumgarner, the attorney assigned to this matter, at (202)

376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION CONRISSION

FACTJAL AND LEGAL ANALYSIS

RBSPONDENT: Alan S. Fellheimer MUR 3034

The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that no person shall make contributions

to any political committee other than a candidate committee or

committee for a national political party in any calendar year,

which in the aggregate exceed $5,000. 2 U.s.c.

5 441a(a)(1)(C).

Commission Regulations provide that contributions which

exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. 5 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

Mr. Fellheimer made a contribution to Equimark

Corporation's Political Action Committee totaling

$11,000, which resulted in a $6,000 excessive contribution. In

a letter from Mr. and Mrs. Fellheimer to the treasurer of
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EQUIPAC dated December 1, 1989, it was requested that $2,000 of
the $6,000 excessive contribution be reattributed to Mrs.

Fellheimer and that $5,000 be deemed a contribution by Mr.

Fellheimer. The remaining $4,000 excessive contribution was

refunded to Mr. Fellheimer on December 5, 1989. While EQUIPAC

did refund or reattribute the $6,000 excessive contribution

from Mr. Fellheimer, it did not do so until approximately

10 months after the date of the original receipt. Therefore,

there is reason to believe that Alan S. Fellheimer violated

2 U.S.C. S 441a(a)(1)(C) by making a $6,000 excessive

contribution to EQUIPAC.
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February 21, 1990

Mary Ann Bumgarner, Esquire
Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

RE: MUR 3034

Dear Ms. Bumgarner:

Attached is a Statement of Designation of Counsel,
by Bonnie S. Kabin, Treasurer of the Equimark Political
Committee.

a,..'.,

9) -

Gom

signed
Action

Very truly yours,

Sheila G. Nathanson
Counsel

Attachment

Two Oliver Plaza
Pittsburgh, PA 15222-2705
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3034

NM Win.Judith Corlev

A--s "erkins Coie
1110 Vermont Avenue, NET
Suite 1200

Washington, D.C. 20005

(202) 887-9030

The abovoae individual is hereby designated as m

counsel and is authorized to receive any notifications 8.6other

cammications from the Comission and to act on ap 6ehelt bforeo

the caam sion.

2/21/90
Date Signature Bonnie S. Kabin, Treasurer

R3UIOUDS UME:

-I

Equimark Corporation Political Action Comrnnittee
Fonnie S. Kabin, Treasurer

Two Oliver Plaza

Pittsburgh, PA 15222

num in

in l l n i ,, , •

Lill]
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March 8, 1990 0 -

Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 _ :

Attention: Mary Ann Bumgarner

Re: MUR 3034 - Equimark Corporation's Political Action

Committee and Bonnie S. Kabin. as Treasurer

Dear Mr. Noble:

Equimark Corporation's political action committee
("EQUIPAC") and Bonnie S. Kabin, as Treasurer ("Respondents")
hereby reply through counsel to the Commission's notification

edated February 16, 1990, that it had found reason to believe
that Respondents had violated the Federal Election Campaign Act
by failing to refund or reattribute a contribution within 60
days of its receipt.

The facts of this case are set out in the General Counsel's
Factual and Legal Analysis. Some additional background
information may assist the Commission in its analysis of the
issues in this case.

The two individuals identified by the Commission as making
excessive contributions to EQUIPAC are the two highest level
employees of Equimark Corporation. Alan S. Fellheimer is
Chairman and Chief Executive Officer, while Claire W. Gargalli

c is the President and Chief Operating Officer. In an effort to
encourage partic-pation in EQUIPAC, these two individuals have
set an example by contributing to the PAC each year
approximately one percent of their salaries. Mr. Fellheimer's
contribution to the PAC in each of 1987 and 1988 was $4,586.
Ms. Gargalli's contribution in 1987 was $2,269, and in 1988 it
was $2,309.79.

Both employees followed the same procedure for contributing
to the PAC that they had used in previous years to determine
the amount to contribute to EQUIPAC in 1989. In 1989, however,
the recommended contribution was modified to include incentive
compensation as well, resulting in the excessive contributions.

Tt t.:x: -4--02-7 INcso li * F.u:siM111 (202) 223-2088
ANt IICIRA(d- a BEIIF.VIEF N L, ANI I.ES a PORTI.ANI) aSEAiII F



Lawrence H. Mob"
March 8, 1990
Page 2

Around this same time, a new treasurer who was a new
employee at the bank was appointed for EQUIPAC. The previous
treasurer's departure allowed little or no overlap with the new
treasurer for consultation or guidance.

The coincidence of these various factors resulted in the
making of the contributions in question to the PAC without
awareness that they were in excess of the limits. The
contributions were inadvertent and unintentional, and the PAC
made no effort to hide these contributions. This matter came
to the Commission's attention, in fact, because the
contributions were accurately shown on the PAC's FEC report.

When EQUIPAC received the November 22, 1989 Request For
Additional Information noting the excessive contributions, it
took immediate steps to correct the situation:

" On December 1, 1989, $2,000 of Mr. Fellheimer's
contribution was reattributed to his wife, an
Executive Vice President of Equimark;

* On December 4, 1989, $4,000 of the contribution was

refunded to him; and

* On December 4, 1989, $548 was refunded to Ms. Gargalli.

Copies of the reattribution and the refund checks were
submitted to the Reports Analysis Division in response to the
RFAI, and copies are resubmitted here for your reference.

At all times between EQUIPAC's receipt of the excessive
contributions and the reattribution and refunds, EQUIPAC's
cash-on-hand exceeded $11,000. The PAC, thus, did not use any
portion of the excessive amounts to make contributions to
candidates for federal office or in any other way to influence
federal elections.

EQUIPAC has taken steps to ensure that it will not receive
excessive contributions again, including, for example,
informing all employees of the specific contribution limits
applicable to EQUIPAC.

The General Counsel's legal and factual analysis notes that
Reason to Believe was found because the refunds and
reattribution of the excessive portion of Mr. Fellheimer's
contribution was not done within 60 days of the receipt of the
contribution, as required under the Commission's Regulations.
In the context of the case, where any error made was



I

Lawrence N. oby V

March 8, 1990
Page 3

inadvertent and entirely unknowing, and where, when called to
the PAC's attention, the error was corrected immediately, the
failure to precisely meet the 60-day requirement should not be
treated as significant.

Respondents have taken all available measures to correct
the situation and to prevent its reoccurrence, and seek to
resolve this matter as quickly as possible. Therefore,
Respondents request pre-probable cause conciliation.

If you have any question or need additional information,

please do not hesitate to contact me.

Very truly yours,

Counsel to Responde

1595E
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April 6, 1990
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Mary Ann Bumgarner, Esquire
Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

Dear Ms. Bumgarner:

Attached is a Statement of Designation of Counsel,
signed by Alan S. Fellheimer in conjunction with the
Equimark Corporation Political Action Committee.

Very truly yours,

Sheila G. Nathanson
Counsel

SGN/crc

Attachment

Two Oliver Plaza
Pittsburgh, PA 15222-2705



li .3034

Judith L. Irley

ain. , Perkins Coie

1110 Venont Avenue, N.W.

Washington,, D.C. 20005

(202) 956-5414

TM abv individuaL to hereby destgnatei ao r

comael and is authorized to rceive any notificatiom an4 wo@her

ilcatioms ffrm the Comiasioa and to act on up ,b,,L tI b

the Camiasion.

Date / 8ig,1L

R3N MIN'8 NMI Alan S. Fellheiner

ADDREStS g c/o Eu imark Corcoration

TWo Oliver Plaza

Pittsburgh, PA 15222

m u (412) 288-5214

3 Wm s (412) 288-5500
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April 17, 1990

Mary Ann Bumgarner
Office of the General Counsel
Federal Election Commission C,
999 E Street, N.W. _L
Washington, D.C. 20463

Re: MUR 3034 - Alan S. Fellheimer D.-

Dear Ms. Bumgarner:

This letter will respond to your telephone call of April ,
1990, in which you requested a letter regarding the response of
Alan S. Fellheimer to the Reason to Believe Finding by the
Federal Election Commission in the above-referenced Matter
Under Review. I understand that a Designation of Counsel for

7the undersigned in this matter has been sent by the Respondent
directly to the FEC.

The Commission's finding relates to the making of an
excessive contribution to a federal political committee,
Equimark Corporation's political action committee ("EQUIPAC").
As noted in the March 8, 1990 response of EQUIPAC in this
matter, Alan S. Fellheimer is Chairman and Chief Executive
Officer of Equimark Corporation. Since the discussion and
analysis set forth in the March 8 letter on behalf of Equimark
Corporation is equally applicable to Mr. Fellheimer's
situation, we incorporate it here by reference and ask that it
be used in your consideration of Mr. Fellheimer's case.

It is equally true here that Mr. Fellheimer's contribution
in excess of the limits was inadvertent and unintentional.
When the matter was called to Mr. Fellheimer's attention, he
immediately sought to correct the error, through the steps
described in the March 8, 1990 letter. All availabIP inea-Mres
to correct the situation and to pr -cmft if, ,1,',,1,,,' ,,, Wivf, no w
been completed.

Tt.Fix: 44-02-7 P:so Ui " FA csimiE (202) 223-2088
ANcHI-RAGE 0 BELLEVUE a Los ANELF 0 POIRTLAND a SEATTLE



Mary Ann sumg&rW
April 17, 1990
Page 2

Mr. Fellheimer wishes to resolve this matter as quickly as
possible, and, therefore, seeks pre-probable cause conciliation
in this matter.

If you have any questions or need additional information,
please do not hesitate to contact me.

Very truly yours,

ounsel oRley
Counsel to Respondents

1714E
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )
)

Equimark Corporation's Political ) 1UR 3034
Action Committee - EQUIPAC and )
Bonnie S. Rabin, as treasurer )
Alan S. Fellheimer )

GENERAL COUNSEL'8 REPORT

I. BACKGROUND

On February 14, 1990, the Federal Election Commission

found reason to believe that Equimark Corporation's Political

Action Committee - EQUIPAC and Bonnie S. Rabin, as treasurer,

violated 2 U.S.C. S 441a(f) by accepting excessive

contributions totaling $6,548 from two (2) contributors, and

by failing to refund or reattribute these contributions in a

timely manner. On February 14, 1990, the Commission also found

reason to believe that Alan S. Fellheimer violated 2 U.S.C.

5 441a(a)(1)(C) by making a $6,000 excessive contribution to

EQUIPAC.

By letter dated March 8, 1990, counsel on behalf of

EQUIPAC requested pre-probable cause conciliation. (Attachment

I). By letter dated April 17, 1990, counsel on behalf of Mr.

Fellheimer requested pre-probable cause conciliation.

(Attachment II).

II. ANALYSIS

Pursuant to 2 U.S.C. S 441a(f), no candidate or political



committee shall knowingly accept any contribution in violation

of the provisions of 2 U.S.C. 5 441a. 2 U.s.C.

S 44la(a)(1)(C) limits the contributions a person may make to a

political committee other than a candidate committee or a

national party committee to $5,000 in any calendar year.

Commission Regulations provide that contributions which

exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. S 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

On February 15, 1989, EQUIPAC received an $11,000

contribution from Alan S. Fellheimer. This resulted in the

receipt of a $6,000 excessive contribution by EQUIPAC. In a

letter from Mr. and Mrs. Fellheimer to the treasurer of EQUIPAC

dated December 1, 1989, it was requested that $2,000 of the

$6,000 excessive contribution be reattributed to Mrs.

Fellheimer and that $5,000 be deemed a contribution by Mr.

Fellheimer. The remaining $4,000 excessive contribution was

refunded to Mr. Fellheimer on December 5, 1989.

EQUIPAC also received a $5,548 contribution from Claire
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W. Gargalli on February 21, 1989, which resulted in the receipt

of a $548 excessive contribution. EQUIPAC refunded the

excessive amount to Ms. Gargalli on December 5, 1989.

According to the letter from counsel for EQUIPAC dated

March 8, 1990, Mr. Fellheimer and Ms. Gargalli are the two

highest level employees at EQUIPAC and, in an effort to

encourage participation in the PAC, they contribute one percent

of their salaries each year to EQUIPAC. In 1989 both employees

followed the same procedure for contributing to the PAC that

they had in previous years, but that year these contributions

were "modified to include incentive compensation as well,

resulting in the excessive contributions." Counsel for EQUIPAC

asserts that as soon as EQUIPAC became aware of the excessive

contributions through a Request for Additional Information from

the Reports Analysis Division, it took immediate steps to

remedy the situation. Further, Counsel asserts that EQUIPAC

has taken steps to ensure that it will not accept excessive

contributions again.

While EQUIPAC did refund or reattribute the excessive

contributions received from Mr. Fellheimer and Ms. Gargalli, it

failed to make these refunds and to secure the reattribution

within the sixty day time period required by the Regulations.

Therefore, EQUIPAC violated 2 U.S.C. S 441a(f) by accepting

excessive contributions from two contributors totaling

$6,548.



As discussed above, pursuant to 2 U.S.C. S 441a(a)(1)(C)

no person shall make contributions to any political committee
other than a candidate committee or committee for a national

political party in any calendar year, which in the aggregate,

exceed $5,000. Mr. Fellheimer made a contribution totaling

$11,000, with the excess not having been refunded or

reattributed until approximately 10 months after the date of
the original receipt. Therefore, Alan S. Fellheimer violated

2 U.S.c. S 441a(a)(1)(C) by making a $6,000 excessive

contribution to EQUIPAC.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with Equimark Corporation's
Political Action Committee - EQUIPAC and Bonnie S.Kabin, as treasurer, prior to a finding of probable
cause to believe.



2. Enter into conciliation with Alan S. Fellheimer
prior to a finding of probable cause to believe.

3. Approve the attached proposed conciliation agreements
and letters.

Lawrence M. Noble
General Counsel

44 By: 044m
Lois G. Lerner
Associate General Counsel

Attachments
1. Request for conciliation from EQUIPAC dated March 8, 1990.
2. Request for conciliation from Alan S. Fellheimer dated

April 17, 1990.
3. Proposed conciliation agreement for EQUIPAC.
4. Proposed conciliation agreement for Alan S. Fellheimer.
5. Letters

Staff Member: Mary Ann Bumgarner



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Equimark Corporation's Political ) MUR 3034
Action Committee - EQUIPAC and )
Bonnie S. Kabin, as treasurer )
Alan S. Fellheimer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 31, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3034:

1. Enter into conciliation with Equimark
Corporation's Political Action Committee -
EQUIPAC and Bonnie S. Kabin, as treasurer,
prior to a finding of probable cause to
believe.

2. Enter into conciliation with Alan S. Fellheimer
prior to a finding of probable cause to believe.

3. Approve the proposed conciliation agreements
and letters, as recommended in the General
Counsel's report dated May 24, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision; Commission McGarry

did not cast a vote.

Attest:
/

?Secretary of the Commission

Received in the Secretariat: Tuesday, May 29, 1990 9:08 a.m.
Circulated to the Commission: Tuesday, May 29, 1990 11:00 a.m.
Deadline for vote: Thursday, May 31, 1990 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGTON. DC .203

June 4, 1990

Judh L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3034
Equimark Corporation's
Political Action
Committee - EQUIPAC
and Bonnie S. Kabin, as
treasurer

Dear Ms. Corley:

on February 14, 1990, the Federal Election Commissionfound reason to believe that Equimark Corporation's PoliticalAction Committee - EQUIPAC and Bonnie S. Kabin, as treasurer,violated 2 U.s.c. S 441a(f). At your request, on May 31,1990, the Commission determined to enter into negotiationsdirected towards reaching a conciliation agreement insettlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commissionhas approved in settlement of this matter. If your clientsagree with the provisions of the enclosed agreement, pleasesign and return it, along with the civil penalty, to theCommission. In light of the fact that conciliationnegotiations, prior to a finding of probable cause to believe,are limited to a maximum of 30 days, you should respond to thisnotification as soon as possible.

If you have any questions or suggestions for changes inthe agreement, or if you wish to arrange a meeting inconnection with a mutually satisfactory conciliation agreement,please contact Mary Ann Bumgarner, the attorney assigned tothis matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. kerner
Associate General Counsel

Enclosure
Conciliation Agreement



WFEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

June 4, 1990

Judith L. Corley, Esquire
Perkins Cole
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3034
Alan S. Fellheimer

Dear Ms. Corley:

On February 14. 1990, the Federal Election Commission
found reason to believe that Alan S. Fellheimer violated
2 U.s.c. S 441a(a)(1)(C). At your request, on May 31 ,
1990, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a c'onciliation agreement that the Commission
has approved in settlement of this matter. If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connecticn with a mutually satisfactory conciliation agreement,
please contact Mary Ann Bumgarner, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement



SENSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Equimark Corporation's Political ) MUR 3034
Action Committee - EQUIPAC and )
Bonnie S. Kabin, as treasurer )
Alan S. Fellheimer )

GENERAL COUNSEL'S REPORT
I. BACKGROUND

Attached are revised signed conciliation agreements,

which have been submitted by Judith L. Corley, counsel both

for Equimark Corporation's Political Action Committee - EQUIPAC

and Bonnie S. Kabin, as treasurer (Attachment I), and for Alan

S. Fellheimer (Attachment II). Checks for the civil penalties

have not been received.





V

II. RECONMKENATIONS

1. Accept the attached conciliation agreement with
Equimark Corporation's Political Action Committee -EQUIPAC and Bonnie S. Kabin, as treasurer.

2. Accept the attached conciliation agreement with Alan
S. Fellheimer.

3. Close the file.

4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date BY:

Associate General Counsel

Attachments
1. Proposed conciliation agreement with EQUIPAC.2. Proposed conciliation agreement with Mr. Fellheimer.
3. Responses dated June 19, 1990.
4. Response dated March 8, 1990.

Staff Assigned: Mary Ann Bumgarner



B3OR3 TUE FEDERAL ELECTION COMMISSION

In the Matter of

Equizark Corporation's Political
Action Committee - EQUIPAC and
Bonnie S. Rabin, as treasurer.
Alan S. Fellheimer.

MUR 3034

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 8, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3034:

1. Accept the conciliation agreement with
Equimark Corporation's Political Action
Committee - EQUIPAC and Bonnie S. Rabin,
as treasurer, as recommended in the
General Counsel's Report dated August 3,
1990.

2. Accept the conciliation agreement with
Alan S. Fellheimer, as recommended in
the General Counsel's Report dated
August 3, 1990.

3. Close the file.

(continued)



Page 2Federal Election Comission
Certification for MUR 3034
August 6, 1990

4. Approve the letters, as recommended in
the General Counsel's Report dated
August 3, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

A'~2- 9a>)2IJ~0

Dararyo W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, August 6, 1990
Circulated to the Commission: Monday, August 6, 1990
Deadline for vote: Wednesday, August 8, 1990

2:18 p.m.
4:00 p.m.
4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 14, 1990

Judith L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3034
Equimark Corporation's
Political Action
Committee - EQUIPAC and
Bonnie S. Kabin, as treasurer

Dear Ms. Corley:

On August 8, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.

" S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Ls rn
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Equimark Corporation's Political ) MUR 3034
Action Committee, EQUIPAC, and )
Bonnie S. Kabin, as Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Equimark Corporation's Political Action Committee, EQUIPAC, and

Bonnie S. Kabin, as Treasurer ("Respondents"), violated 2 U.S.C.

§ 441a(f).

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered into pursuant to

2 U.S.C. S 437g(a)(4)(A)(l).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Equimark Corporation's Political Action

Committee, EQUIPAC, is a political committee within the meaning

of 2 U.S.C. S 431(4).

2. Bonnie S. Kabin is the treasurer of Equimark

Corporation's Political Action Committee, EQUIPAC.

3. Pursuant to 2 U.S.C. S 441a(f), no candidate or

political committee shall knowingly accept any contribution in

violation of the provisions of 2 U.S.C. S 441a.

4. 2 U.S.C. § 441a(a)(1)(C) limits the contributions

a person may make to a political committee other than a

candidate committee or a national party committee to $5,000 in

any calendar year.

5. On February 15, 1989, Respondents received an

$11,000 contribution from Alan S. Fellheimer, resulting in the

receipt of a $6,000 excessive contribution. Respondents

contend that, upon receipt on November 29, 1989, of

notification of this excessive contribution in a letter from

the Commission, Respondents took immediate steps to correct the

situation.

6. By letter from Mr. and Mrs. Fellheimer dated

December 1, 1989, $2,000 of the $6,000 excessive contribution

was reattributed to Mrs. Fellheimer. The remaining $4,000

excessive portion was refunded to Mr. Fellheimer on December 5,

1989.



7. Respondents received a $5,548 contribution from

Claire W. Gargalli on February 21, 1989, which resulted in the

receipt of a $548 excessive contribution. Respondents refunded

the excessive amount to Ms. Gargalli on December 5, 1989.

V. Respondents violated 2 U.S.C. S 441a(f) by accepting

excessive contributions totaling $6,548 from two contributors.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Nine Hundred Dollars

($900) pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and



no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois b--Lerher
Associate General Counsel

FOR THE RESPONDENT:

Counsel to Respondent

Date

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 14, 1990

Judith L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3034
Alan S. Fellheimer

Dear Ms. Corley:

On August 8, 1990, the Federal Election Commissionaccepted the signed conciliation agreement submitted on yourclient's behalf in settlement of a violation of 2 U.S.C.5 441a(a)(1)(C), a provision of the Federal Election CampaignAct of 1971, as amended. Accordingly, the file has been closed
--o in this matter.

VThis matter will become a part of the public record within30 days. If you wish to submit any factual or legal materialsto appear on the public record, please do so within ten days.Such materials should be sent to the Office of the GeneralCounsel. Please be advised that information derived in
_connection with any conciliation attempt will not become publicwithout the written consent of the respondent and theCommission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosedconciliation ageement, however, will become a part of the

public record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have anyquestions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3034

Alan S. Fellheimer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to the information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Alan S. Fellheimer ("Respondent") violated

2 U.S.C. S 441a(a)(1)(C).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. 2 U.S.C. S 441a(a)(1)(C) limits the contributions
a person may make to a political committee other than a

candidate committee or a national party committee to $5,000 in

any calendar year.

2. On February 15, 1989, Respondent made a

contribution to Equimark Corporation's Political Action

Committee, EQUIPAC, totaling $11,000, which resulted in a

$6,000 excessive contribution. Respondent contends that, upon

receipt by EQUIPAC on November 29, 1989, of notification p:

this excessive contribution in a letter from the Commis.

Respondent took immediate steps to correct the situation.

3. By letter from Mr. and Mrs. Fellheimer to the

treasurer of EQUIPAC dated December 1, 1989, $2,000 of the

$6,000 excessive contribution was reattributed to Mrs.

Fellheimer. The remaining $4,000 of the excessive portion was

refunded to Mr. Fellheimer on December 5, 1989.

V. Respondent violated 2 U.S.C. § 441a(a)(1)(C) by making

an excessive contribution to EQUIPAC.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Seven Hundred Fifty

Dollars ($750), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute
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a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ~//6
Lolvs. L~r-'erDate

Associate General Counsel

FOR THE RESPONDENT:

6 diV~h T. L fP Date
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FEDERAL ELECTION COMMISSION
WAS"INTON. D.C.
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