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WASHINGTON. DC 2000
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III.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: December 29, 1989

ANALYST: Robert B. DiNardo

COMMITTEE: Equimark Corporation’s Political Action
Action Committee - EQUIPAC
(C00232793)
Bonnie £. Kabin, Treasurer
Two Oliver Plaza
Pittsburgh, PA

RELEVANT STATUTE: 2 U.S.C. 441a(f)
BACKGROUND:
Receipt of Excessive Contributions from Individuals

Equimark Corporation’s Political Action Committee -
EQUIPAC ("EQUIPAC") received excessive contributions from two
(2) 1individuals totalling $6,548 during the 1989 Mid-Year
reporting period.

On July 31, 1989, EQUIPAC filed its 1989 Mid-Year
Report. This report disclosed the receipt of two (2)
excessive contributions from two (2) individuals: an
$11,000 contribution dated February 15, 1989, and a $5,548
contribution dated February 21, 1989 (Attachment 2).

On November 22, 1989, a Request for Additional
Information ("RFAI") was sent to EQUIPAC. The RFAI notified
EQUIPAC that it had received excessive contributions and
recommended EQUIPAC refund to the donors, transfer-out to a
non-federal account, and/or seek reattribution of the
excessive amounts (Attachment 3).




on, momt &. nu. EQUIPAC aouﬁﬂ Mnuon by
letter that the excessive amount was i erten deposited
into its uuuw”cmt. EQUIPAC said it had %u unded $548
to ons eontributcr. EQUIPAC also received 'rlsnslon on
December 1, 1989, to reattribute $2,000 to the other
contributor’s spouse, and refunded the roiltndug $4,000 to
this contributor., lautlhc enclosed a photocopy of two (2)

refund checks dated December 5, 1989, totalling sc S48
(Attachment 4¢).

OTHER PENDING MATTERS INITIATED BY RAD:

None




FEDERAL ELECTION COMMISSION DATE 33DECE9

1989-1990
COMITIEE INDEX OF DISCLOSURE DOCUYENTS - (C) PAEE
COMITIEE  DOCUMENT RECEIPTS " DISBURSEMENTS O OF  NICROFILNM
COVERABE DATES PABES  LOCATION
TYPE OF FILER
EQUINARK CORPORATION'S POLITICAL ACTION COMMITTEE - ERUIPAC 1D 8C00232793 NON-PARTY QUALIFIED
CONNECTED ORGANIZATION: EQUIMARK CORPORATION

1989 MID-YEAR REPORT 97,289 45,470 JOANBY -30JUNB? 16 BIFEC/606/2080
NID-YEAR REPORT = NEDIENT < = JOANBY -300UNBS & BIFEC/616/3009
REQUEST FOR ADDITIONAL INFORMATION 1JANBY -J0JUNES 4 B9FEC/616/00%C

TOTAL . 9,29 0 4,40 0 26 TOIAL PAGES

0
A1l reports listed have been reviewed.
Vo
o Ending cash-on-hand as of 6/30/89: $13,622.14
~ Debts and obligations owed to the committee as of 6/30/89: $0
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Debts and obligations owed by the coomittee as of 6/30/89: $0
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1989 Mid-Year Report

SCHEDULE A TEMIZED RECEWTS
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A. Pl onw. Malling Adtven end S Cute
Raren D. Budoial .

227 Piret Avenue
Setdon Beights, NI 98039

Same ot Smplover Guw tapmesn,

Bquibenk

&, yow)
Cusvpotion

UW

8. Oyl Mo, Mailing Adiven end 20 Gath
Charles C. Cheleden

8127 Cedvaleder Avenue
Blkins Park, PA 10117

2/24/99
Senior Vice President

[Aawen Vewsobore > _‘“@w_——

Mame of Employer Oue (mamn,
Gwy. vaw)

Bquilansgesent, Inc. 2/24/09

Resvipt For.

[ ] ovver wpacity) thn L]

Ouvstion
Vice Chairman

Aqwvons YewsoOme > ¢ 1,400.00 |

C. Fuf tamm, Maiking Adtran ond 3% Ot
R0odert 7. Donoven
26066 Gloucester Drive

Upper 8t. Cleir, PA 13241

e of Emplover Dot momn,
h )
bimoRthly

2quibank payroll

deductions
Cusupstion
Senior Vice President [¢ $75.00

=3

Primery ] Goneret
nm tspeeity):

Agrape Yer s-Doe > 6 900.00

0. Full Nasn. Maikag Addres end W Cate
Jock L. Duff
RD ¢! Lidge Road Box 372
Matrona Netights, PA 135065

Nome ¢t Emplover Oew imemn,
@ov, vowr)

| Bauibank 2/21/89

Cunmporon

Agoegn For Primery

] Crver tpexity)

L] Qenere!

T resident

Agyegne Yew 10-Oste ]

9.00

€. Pufl Nonw. Mulling Adiven end 2P Cate
David J. Rast
361 Golf Linke Lene

Long Boat Key, FL 34228

Norve of Employer
Bquibank (Delewvere),
Mational Associstion

Qo (momn,
@y, vow)

bi-monthly
payroll

Oscupstion deductions

Mecopt For Primery

[]ome 4“-0;,'1'] LGt

4 xecutive Officeg® $100.00
Agpegete Yasrao-Dote > 8 475,00

F. Pult Nams, Meiling Addren end 200 Oate
George 7. Eichleay
9314 Hilkins Avenue
Pitesburgh, PA 15217

Nome of Emplover Oote imenth,
Gy . vour)

3/16/89
Ocvpstion Director, ;

Recopt For Promery

L] Genere!

[ ] Otner pecity)

Bquinark Corporstion

Agw spne Your ro-Dere > 8 1,300.00

6. Pult Navw, Mailng Addrem end 20 Ouie
Alan S. Pellbeimer
Slackburn Road
Sewvickley Neights, PA 1314

Neme of Emplover Oaw imemn,
@, venr)

Bquimsrk Corporstion | 2/13/89
Ossugntion

Agsegt tor Potmpry

[T] ower pmityd

IChief Bxecutive Offic

Agy agete Vesr 40-Dete ]

$ 17,034.00
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thk Corporetio
A 0ud tame . claing Adivem end BW Quie
Judith B. Pellbedimer
Bleckburan Road

' tion ge-uuo = BQUIPAC
Same of Bmpluver

o

BMgn: ¢ Ltar
" W Pewo

Sewichkiey Neights, PA 15143 Bguinerk Corporation 2/18%/709
Rusnpr For Poimery | T Brecutive Vice Presiden
Do.~ fapec ity ) wm— . 31000.00
0 Puf Nome. Msiting Qddven ond 2 Gude Nome of Employer Oow mamh, Ameum of Lach
Clatre V. Gargelll Gy, vewr) Resown this Peree
300 Pifcth Avenue, Apt. 210 Bquibenk
Pittadburgh, PA 13232 Liberty Saviage Bank 2/721/709
Osevpstion
Amve: For Prome'y L_{ Goreret [Chairman of the Beard
Ovter Gapec:fy) Agwopste Yew 10-Dste > 8 3,540, 9,948.00
C Pl hown, Malbng Adden and 20 Cate Nome of Employer Oute manth, Amoun of
Marylu Giver @y, yowr) Resept the Poreo
10 Runters Run bi-sonthly
Newton Squere, PA 19073 Liberty Savinge Bank ipayroll
Ossupeton deductions
Ressot For Cmory ]__]o-nm' Vice President 0 $20.00
{ ] Oer tspexity): Agyepie Yem-10Dste ~>¢ 240.00 240.00
0. Pull Nomw. Maiding Addrem and 2P Cade Nome of Emplover Dete (momn, Amount of Each
Leslie H. Green @ov. yoor) Qicasion w Porica
104 Roycroft Road bi-monthly
Pittasburgh, PA 135228 gggbonk payroll
Oscupetion deductions
Recenr For Primery | | Genersl Executive Vice Presidentd $71.00
7] Cvwer tepeity) Agwopte Yew 1000t >8 497.00 497.00
2. Pt Mo, Mniting Addrens ond 2P Cote Nome of Empioyer Dere imoiih, Amount of Eech
Levrence N. Guaterg oy, vasr) Recopr thes Poviod
8 Vest Woodland Roasd
Pitteburgh, PA 13232 3/14/89
Omupston
ARecowon For Promory L] Gonerst Director, Equimark
[T otner tspuity? Agwrwome Ve w0-Oste > 8 1,750.00 1,750.00
F. Pl Name. Noiing Addrem ong 2 Cage Moo of Emotover Oete ¢ ", A of Each
Benjanin Nayllar @y, veor) | Ascopt thes Pored
7032 Reynolds Street bi-sonthly
Pitteburgh, PA 15208 Bquibank payrold |
Occvestion deductions
Recwpt For Peomery L] Gerersr Vice President @ $18.00
no"'" fapecity) Aguogme Yewr w-Dete > 8 T 216.00
€. Pl dame. Moikng Addran ond 2P Cote Some of Employer Ameum of Eoch
Chasa Nelfgott
7936 Creenhail Road
Philadelphia, PA 1013] Squibank
. Oecvporon
Rece-ot bor L Jremey | [Genes Senfor Vice President

[T] O om0y

Agy spote Yaw-1o-Oore > 8 837,
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Tdentification Wumbers 9623793 W
Befétence: 1989 Mid-Year Weport a/w-mm» il
Dear Ns. Radin: il

This 1letter 1» r-pua by - ‘the Commisesion’s grelisimary
review of the report(s) referented adove. ¥he teview rceised
questions ooncerning eectain {nformation eentsinsd HUa e

geport(s). An fiteaisation ‘follows: | S 'b

=8chedule A of g ineak «°
attached) ‘ueluu”: n::r’:'mm which’

exceed the 1limits Set Corth fa We Ak, . .
precludes & committee from zeceiviag
another political ocommittee e SOA :’
.S 000 per calendar yeac. " 8.8.8C. _
CFR 110.1¢4)) ‘ Tl ok

If the ooatribution(s) .2 guestion wWas
fancorreotly disclosed, !ou should amend
geport with ¢the - oh: tlg iaformation.
oontribution (s) eoxceesds the 7Afaite,
should either refund ¢o m donor Che amownt ia
of $5,000 or, if appropriate, seek veattribetiom
oontribution pursuant to 13 ¢ 21, (l!
Altezrnatively, lw choose to transfer The Mo
an acoount not to influence federal electioms,
Commnission advises that you infora the coatributoc (a
vrlun! and provide the oontributor with the optiom of
geceiving & refund. Tou may wish to seek & weitten
authorisation (either before or after m trenster-eut)
from the donor for eny transfer-out protect the
donor's interests. (11} 103.3(b) and ll.'.l(ln

Please inform the Commission immediately in writing end
provide a photocopy ©f your check for the rvefeund or
transfer-out. 3In the best interests of the eommittes,
a1l refunds, reattributions and transfers-cut showld be
made within sizty days of the treasurer's receipt of

..r. ’i &
{1
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‘the oontridbution. Gee 11 VPR 103.30).
Szansfere-out ohould be . disclesed

Schedule B for Line 36 or 30 of %he pepor

period Quring which they are mede. Weattribut _
geported as memo entries oa BohelGule A of the ¢
covering the period during which the suthorisstion
the reattridbution s received.

Although the Commission may take further 1legsl S%pe
gegarding - the scoeptance of an ezxcessive
oontribution(s), proapt action by you to refund, ‘Geek
reattribution and/or transfer-out the excessive amount
will be taken into consideration.

=Your geport disclosed certain line number totals that
bave been reflected on the wrong lines of the Detailed
Summary Page. Contributions w®made to non-federsl
candidates and/or non-federal oommittees should be
properly disclosed on Schedule B, supporting Line 27 of
the Detailed Summary Page. Please refer ¢to the
instructions ocontained on the forms to deteramine the

proper categorisation when preparing your next filing. .

A written cresponse or an amendment to your original
geport(s) correcting the above prodlem(s) should be f£{lecd with
the Pedeiral Rlection Commission within fifteen (13) days of the
date of this letter. 1If you need assistance, please feesl free to
oontact me on our toll-free number, (800) 424-9330. Ny 1locsal
number is (202) 376-2400.

Sincerely,

Robert B. DiNardo
Reports Analyst
Reports Analysis Division

.
L)
o
o

| ©
o
)
o)
™~
™
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Attachment #4
Secasber 8, 19009

Mx. Robert B. DiRardo
Reports Analyst

Reports Analysis Division
Pederal EBlection Commission
999 B Street N.W.

Washington, D.C. 20463

Re: BQUIPAC

are 4in receipt of
correspondence to Boanie 8. Kabin,
advise
contributions as well as clerical errors made 4a filing
the 1989 Nid-Year Report.

assure you that precautions will be takea ¢o precl
receipt of excessive coatributions ia the future.
effort to keep confidential the coatributions

fund, 4t has been Bguimark’s practice to
President of Human Resources serve as the PTreasurer.
Kabin was employed with us for only a o

Nid-Year Report was osubmitted and
responsibilities of this office. The

funds to BQUIPAC was an inadvertent error by those
administering the Pund. We very such regret th

and have taken precautions to prevent any recurrence.

Claire alli, whose contribution had been
amount of $5,548.00 has been refunded $548.00. A copy of
Check bdNo. 713 from BQUIPAC payable to MNs. Gargalli
attached.

)
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2 of Attachment #4

Alan Pellheimer has reattributed $2,000.00 of his
$11,000.00 coatribution to Mrs. Judith nnhot-t fir.
reliheimer 19 oomtributing $5,000.00 for the 1989 caieadar
m and has bdeen refunded the remaining $4,000.00. A

Wo. 'nc from BQUIPAC le to MNMr.
Pellheimer is attached. mn.mm’gﬁmm:m

signed a reaffirmation reguest which also is attached.

Svery attampt will be made to reduce clerical errors

as well. Please coantact us with any questions or
comments .

Very truly yours,

Weetn & N tars .

Gheila G. Nathanson

Assistant Vice President
and Counsel

(412) 208-35046¢

©
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o
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. 275 dated rcbr\un( 14,
ot 821,000. Pliocase

gsuant to 11 CTR
ha at shell t@ deced o
Fellheimer and $2,000 of shac
doened & contributicn by aaich E.

authorise that the cenaining $4,00¢

Yo uaderstand and
shell be gefunded toO Alan Pellheimer.

Very t

7




R0 4 of Attachment #4
Y

Claizre W, 11
President and Chief

t fioex
lmr)‘tagog:nnm

Dear Ms. Gargalli:s

SN :scloud please find Check No. 713 4ia the sum of

This amcuat ts a partial refund of your

:obmry }.‘u'h 1969 at:nnuon to ‘:rxnc. Tederal ‘:ucu;
aws prec | ) OB oontributions any
calendar year wvhich exceed m.

Very truly youss,

%wuétﬂﬂ“
Sonaie 8. Zabia
Treasurer, BQUIPAC
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Alan 8. FPellheimer
Chairman and Chief
Szecutive Officer

Squimark Corporation
Dear Mr. Pellheimer:

Enclosed please find Check No. 714 ia the sum of §4,000.

This

amount represents a partial
Pebruary 14, 1989 contribution to BQUIPAC. PFedsral election

laws lude BQUIPAC from
cal yeoar which ezceed

5 of Attachment #4

December ¢, 1909

zefund of your
mm&nmummumm

Very truly yours,

mél&m

Boanie 8.
Treasurer, mu:
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FEDERAL ELECTION COMNISSION
- 999 E St t, N.W.
Wlshlngto:rnteb .C. 20463 SENSIT|VE
FIRST GENERAL COUNSEL'’S REPORT

RAD REFERRAL: #89L-46
STAFF MEMBER: Mary Ann
Bumgarner

SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS : Equimark Corporation’s Political Action
Committee and Bonnie S. Kabin, as
treasurer
RELEVANT STATUTES: 2 U.S.C. § 441a(a)(1)(C)
2 U.S.C. § 441a(f)
11 C.F.R. § 103.3(b)(3)

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

On January 2, 1990, the Reports Analysis Division ("RAD")

referred Equimark Corporation’s Political Action Committee

("EQUIPAC") to the Office of the General Counsel for accepting

excessive contributions totaling $6,548 from two (2)
contributors, and for failing to refund or reattribute these
contributions in a timely manner in violation of the Federal
Election Campaign Act of 1971, as amended ("the Act").

II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441la(f), no candidate or political
committee shall knowingly accept any contribution in violation
of the provisions of 2 U.S.C. § 441la. 2 U.S.C.

§ 441la(a)(1l)(C) limits the contributions a person may make to a
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political committee other than a candidate committee or a
national party comlfttee to $5,000 in any calendar year.

Commission Regulations provide that contributions which
exceed the contribution limits when aggregated with other
contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. § 103.3(b)(3). 1If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. 1Id. 1If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer’s receipt of the contribution, refund the

b7 7

contribution to the contributor. 1Id.

On February 15, 1989, EQUIPAC received an $11,000

\,j /:

contribution from Alan S. Fellheimer. This resulted in the
receipt of a $6,000 excessive contribution by EQUIPAC. 1In a
letter from Mr. and Mrs. Fellheimer to the treasurer of
EQUIPAC dated December 1, 1989, it was requested that $2,000 of

the $6,000 excessive contribution be reattributed to Mrs.

200407

Fellheimer and that $5,000 be deemed a contribution by Mr.

Fellheimer. The remaining $4,000 excessive contribution was

refunded to Mr. Fellheimer on December 5, 1989,

EQUIPAC also received a $5,548 contribution from Claire

W. Gargalli on February 21, 1989, which resulted in the receipt

of a $548 excessive contribution. EQUIPAC refunded the

excessive amount to Ms. Gargalli on December 5, 1989.



According to a letter from counsel for EQUIPAC dated
December 5, 1989, ”the deposit of these funds to EQUIPAC was an
inadvertent error by those persons administering the Fund."
Although EQUIPAC did refund or reattribute $6,548 in excessive
contributions received from Mr. Fellheimer and Ms. Gargalli, it
failed to make these refunds and reattribution within the sixty
day time period required by the Regulations.

Based on the foregoing analysis, the Office of the General
Counsel recommends that the Commission find reason to believe
that EQUIPAC violated 2 U.S.C. § 441la(f) by accepting excessive
contributions from two contributors and by not refunding or
reattributing within 60 days of receipt of the excessive
contributions excessive portions totaling $6,548.

As discussed above, pursuant to 2 U.S.C. § 44la(a)(1)(C),
no person shall make contributions to any political committee
other than a candidate committee or committee for a national
political party in any calendar year, which in the aggregate,
exceed $5,000. Mr. Fellheimer made a contribution totaling
$11,000, with the excess not being refunded or reattributed
until approximately 10 months after the date of the original
receipt. Therefore, this Office recommends that the Commission
find reason to believe that Alan S. Fellheimer violated
2 U.S.C. § 441a(a)(1)(C) by making a $6,000 excessive

contribution to EQUIPAC.1

1. In light of the amount of her excessive contribution, this
Office makes no recommendation with regard to Claire W.
Gargalli.
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IIXI. RECOMMNENDATIONS

1.
2.

Open a Matter Under Review.

Find reason to believe that Equimark Corporation’s
Political Action Committee and Bonnie S. Kabin, as
treasurer, violated 2 U.S.C. § 441la(f).

rind reason to believe that Alan S. Fellheimer
violated 2 U.S.C. § 441la(a)(1)(C).

Approve the attached letters and Factual and Legal
Analyses.

Lawrence M. Noble
General Counsel

Date

9’16”60 By: %&
! 1) Lols G. [Lerner

Associate General Counsel

Attachments
1. Referral Materials
2. Letters and Factual and Legal Analyses

Staff Member: Mary Ann Bumgarner

i e
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BEFORE THE FEDERAL ELECTION COMMISSION

SR
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In the Matter of
Equimark Corporation’s Political RAD Referral 89L-46

Action Committee and Bonnie S.
Kabin, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 14, 1990, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral 89L-46: - \

1. Open a Matter Under Review.

2. Find reason to believe that Equimark

Corporation’s Political Action Committee
and Bonnie S. Kabin, as treasurer,

violated 2 U.S.C. § 441la(f).

Find reason to believe that Alan S.
Fellheimer violated 2 U.S.C. § 44la(a){(l)(c).

Approve the letters and Factual and Legal
Analyses, as recommended in the General
Counsel’s report dated February 9, 1990.
Commissioner Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

L=/~ $0 Hlpgorce 2 boptane

Date M¥rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, Feb. 12, 1990 11:13 a.m.
Circulated to the Commission: Monday, Feb. 12, 1990 4:00 p.m.
Deadline for vote: Wednesday, Feb. 14, 1990 4:00 p.m,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 1990

Ms. Bonnie S. Kabin, Treasurer
Equimark Corporation’s Political
Action Committee

Two Oliver Plaza

Pittsburgh, PA 15222

RE: MUR 3034

Equimark Corporation’s
Political Action Committee
and Bonnie S. Kabin, as
treasurer

Dear Ms. Kabin:

On February 14 . 1990, the Federal Election Commission
found that there is reason to believe Equimark Corporation’s
Political Action Committee ("EQUIPAC") and you, as treasurer,
violated 2 U.S.C. § 44la(f), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against EQUIPAC and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against EQUIPAC and you,
as treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




Bonnie S. Kabin
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Wortl”

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Equimark Corporation’s Political MUR 3034
Action Committee and Bonnie S.
Kabin, as treasurer
The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that no candidate or political committee
shall knowingly accept any contribution in violation of the
provisions of 2 U.S.C. § 441a(a)(1)(C). 2 U.S.C.
§ 44la(a)(1)(C) limits the contributions a person may make to a
political committee other than a candidate committee or a
national party committee to $5,000 in any calendar year.
Commission Requlations provide that contributions which
exceed the contributions limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor.

11 C.F.R. § 103.3(b)(3). 1If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. 1Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of
the treasurer’s receipt of the contribution, refund the
contribution to the contributor. 1Id.

On February 15, 1989, EQUIPAC received an $11,000

contribution from Alan S. Fellheimer. This resulted in the
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receipt of a $6,000 excessive contribution by EQUIPAC. 1In a
letter from Mr. and ﬁrs. Fellheimer to the treasurer of EQUIPAC
dated December 1, 1989, it was requested that $2,000 of the
$6,000 excessive contribution be reattributed to Mrs.
Fellheimer and that $5,000 be deemed a contribution by

Mr. Fellheimer. The remaining $4,000 excessive contribution
was refunded to Mr. Fellheimer on December 5, 1989.

EQUIPAC also received a $5,548 contribution from Claire W.
Gargalli on February 21, 1989, which resulted in the receipt of
a $548 excessive contribution. EQUIPAC refunded the excessive
amount to Ms. Gargalli on December 5, 1989.

Although EQUIPAC did refund or reattribute $6,548 in
excessive contributions received from Mr. Fellheimer and Ms.
Gargalli, it failed to make these refunds and reattribution
within the sixty day time period required by the Requlations.
Therefore, there is reason to believe that Equimark
Corporation’s Political Action Committee and Bonnie S. Kabin,

as treasurer, violated 2 U.S.C. § 44la(f).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 1990

Mr. Alan S. Fellheimer
Blackburn Road
Sewickley Heights, PA 15143

RE: MUR 3034
Alan S. Fellheimer

Dear Mr. Fellheimer:

On February 14, 1990, the Federal Election Commission
found that there is reason to believe you violated 2 U.S.C.
§ 44la(a)(l)(C), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of
your receipt of .!s letter. Where appropriate, statements
should be submiited under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Alan S. Fellheimer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

e ffnne ratt

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Alan S. Fellheimer MUR 3034

The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that no person shall make contributions
to any political committee other than a candidate committee or
committee for a national political party in any calendar year,
which in the aggregate exceed $5,000. 2 U.S.C.

§ 44la(a)(l)(cC).

Commission Regulations provide that contributions which
exceed the contribution limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor.

11 C.F.R. § 103.3(b)(3). 1If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. 1Id. 1If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of
the treasurer’s receipt of the contribution, refund the
contribution to the contributor. 1Id.

Mr. Fellheimer made a contribution to Equimark
Corporation’s Political Action Committee totaling
$11,000, which resulted in a $6,000 excessive contribution. 1In

a letter from Mr. and Mrs. Fellheimer to the treasurer of
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EQUIPAC dated December 1, 1989, it was requested that $2,000 of
the $6,000 excessive.contribution be reattributed to Mrs.
Fellheimer and that $5,000 be deemed a contribution by Mr.
Fellheimer. The remaining $4,000 excessive contribution was
refunded to Mr. Fellheimer on December 5, 1989. While EQUIPAC
did refund or reattribute the $6,000 excessive contribution
from Mr. Fellheimer, it did not do so until approximately

10 months after the date of the original receipt. Therefore,

there is reason to believe that Alan S. Fellheimer violated
2 U.S.C. § 441a(a)(1)(C) by making a $6,000 excessive

contribution to EQUIPAC.
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Mary Ann Bumgarner, Esquire S W
Federal Election Commission m
999 E. Street, NW L,
RE: MUR 3034 R

&

Dear Ms. Bumgarner:

Attached is a Statement of Designation of Counsel, signed
by Bonnie S. Kabin, Treasurer of the Equimark Political Action

Committee.
Very truly yours,
W T?/ / ﬂ/%/\ -t
Sheila G. Nathanson
Counsel
Attachment

Two Oliver Plaza

Pittsburgh, PA 15222-2705



MOR 3034
MAME OF COBMSEEs _ Judith Corley
ADDRESS Perkins Coie

1110 Vermont Avenue, NI
Suite 1200

Washington, D.C. 20005

TRLEFEONR: (202) 887-9030

The above-named individual is hereby designated as ay
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my mﬁtort'
the Commission. .

S
B

2/21/90
" Date gnature Bonnie S. FKabin, Treasurer

Equimark Cormoration Political Action Committee
FPonnie S. Kabin, 7reasurer

Two Oliver Plaza
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Pittsburgh, PA 15222

HOME PHONSs- H10 %35 -8833
BUSINESS PUQES: 412} 2%%- 5013




OG- &
CO @9 CC *v
PERKINS COIE

A LAw PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
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March 8, 1990 y
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Lawrence M. Noble > mra

General Counsel o =

Federal Election Commission = =
999 E Street, N.W. ©w
Washington, D.C. 20463 Ny |
=

Attention: Mary Ann Bumgarner

MUR 3034 - Equimark Corporation's Political Action

Re:
Committee and Bonnie S. Kabin. as Treasurer

Dear Mr. Noble:

o Equimark Corporation's political action committee
("EQUIPAC”) and Bonnie S. Kabin, as Treasurer ("Respondents")
hereby reply through counsel to the Commission's notification
dated February 16, 1990, that it had found reason to believe
that Respondents had violated the Federal Election Campaign Act
by failing to refund or reattribute a contribution within 60

days of its receipt.

3

2.9

The facts of this case are set out in the General Counsel's
Factual and Legal Analysis. Some additional background
information may assist the Commission in its analysis of the

issues in this case.

D ¥

4

- The two individuals identified by the Commission as making
= excessive contributions to EQUIPAC are the two highest level
employees of Equimark Corporation. Alan S. Fellheimer is
Chairman and Chief Executive Officer, while Claire W. Gargalli
is the President and Chief Operating Officer. 1In an effort to
encourage particlpation in EQUIPAC, these two individuals have
set an example by contributing to the PAC each year
approximately one percent of their salaries. Mr. Fellheimer's
contribution to the PAC in each of 1987 and 1988 was $4,586.
Ms. Gargalli's contribution in 1987 was $2,269, and in 1988 it

was $2,309.79.

Both employees followed the same procedure for contributing
to the PAC that they had used in previous years to determine
the amount to contribute to EQUIPAC in 1989. 1In 1989, however,

the recommended contribution was modified to include incentive
resulting in the excessive contributions.

0

n

compensation as well,

Trrex: 44-0277 Poso U e Facsinin e (202) 223-2088

ANCHORAGE LLEVUE ® LOs ANGELES ® PORTLAND ® SEATTLE
ANCHORAGE @ BELLEVUE ® Los ANGELES ® POR1 ® SEATT




Lawrence M. Nob” “

March 8, 1990
Page 2

Around this same time, a new treasurer who was a new
employee at the bank was appointed for EQUIPAC. The previous
treasurer's departure allowed little or no overlap with the new
treasurer for consultation or guidance.

The coincidence of these various factors resulted in the
making of the contributions in question to the PAC without
awareness that they were in excess of the limits. The
contributions were inadvertent and unintentional, and the PAC
made no effort to hide these contributions. This matter came
to the Commission's attention, in fact, because the
contributions were accurately shown on the PAC's FEC report.

When EQUIPAC received the November 22, 1989 Request For
Additional Information noting the excessive contributions, it
took immediate steps to correct the situation:

® On December 1, 1989, $2,000 of Mr. Fellheimer's
contribution was reattributed to his wife, an
Executive Vice President of Equimark;

On December 4, 1989, $4,000 of the contribution was
refunded to him; and

® On December 4, 1989, $548 was refunded to Ms. Gargalli.

Copies of the reattribution and the refund checks were
submitted to the Reports Analysis Division in response to the
RFAI, and copies are resubmitted here for your reference.

At all times between EQUIPAC's receipt of the excessive
contributions and the reattribution and refunds, EQUIPAC's
cash-on-hand exceeded $11,000. The PAC, thus, did not use any
portion of the excessive amounts to make contributions to
candidates for federal office or in any other way to influence
federal elections.

EQUIPAC has taken steps to ensure that it will not receive
excessive contributions again, including, for example,
informing all employees of the specific contribution limits
applicable to EQUIPAC.

The General Counsel's legal and factual analysis notes that
Reason to Believe was found because the refunds and
reattribution of the excessive portion of Mr. Fellheimer's
contribution was not done within 60 days of the receipt of the
contribution, as required under the Commission's Regulations.
In the context of the case, where any error made was




Lawrence M. Nob” “

March 8, 1990
Page 3

inadvertent and entirely unknowing, and wh@re, when called to

the PAC's attention, the error was corrected immediately, the

failure to precisely meet the 60-day requirement should not be
treated as significant.

Respondents have taken all available measures to correct
the situation and to prevent its reoccurrence, and seek to
resolve this matter as quickly as possible. Therefore,
Respondents request pre-probable cause conciliation.

I1f you have any question or need additional information,
please do not hesitate to contact me.

Very truly yours,

Counsel to Responden
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Mary Ann Bumgarner, Esquire
Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

Dear Ms. Bumgarner:

Attached is a Statement of Designation of Counsel,
signed by Alan S. Fellheimer in conjunction with the
Equimark Corporation Political Action Committee.

Very truly yours,

MR, X9 Wit rin

Sheila G. Nathanson
Counsel

SGN/crc

Attachment

Two Oliver Plaza
Pittsburgh, PA 15222-2705




Judith L. Corley

Perkinsg Coie

1110 Vermont Avenue, N.VI.

Washington, D.C. 20005

TELEPRONES (202) 956-5414

The above-named individual is hereby designated as =y

counsel and is authorized to receive any notifications andg_other

communications from the Commission and to act on my bebalf BeSoze
the c_uuoa. ‘
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Alan S. Fellheirmer

c/o FIcuimark Corvoration

Two Oliver Plaza

Pittsburgh, PA 15222

(412) 288-5214

(412) 288-5500
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April 17, 1990
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Mary Ann Bumgarner
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3034 - Alan S. Fellheimer

Dear Ms. Bumgarner:

4
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This letter will respond to your telephone call of April Cp
1990, in which you requested a letter regarding the response of
Alan S. Fellheimer to the Reason to Believe Finding by the
Federal Election Commission in the above-referenced Matter
Under Review. I understand that a Designation of Counsel for
the undersigned in this matter has been sent by the Respondent

directly to the FEC.

The Commission's finding relates to the making of an
excessive contribution to a federal political committee,
Equimark Corporation's political action committee ("EQUIPAC").
As noted in the March 8, 1990 response of EQUIPAC in this
matter, Alan S. Fellheimer is Chairman and Chief Executive
Officer of Equimark Corporation. Since the discussion and
analysis set forth in the March 8 letter on behalf of Equimark
Corporation is equally applicable to Mr. Fellheimer's
situation, we incorporate it here by reference and ask that it
be used in your consideration of Mr. Fellheimer's case.

It is equally true here that Mr. Fellheimer's contribution
in excess of the limits was inadvertent and unintentional.
When the matter was called to Mr. Fellheimer's attention, he
immediately sought to correct the error, through the steps
described in the March 8, 1990 letter. All available measures
to correct the situation and to prevent itg recnryrence have now
been completed.

Terex: 44-0277 Paso Un e FacsimMiLe (202) 223-2088
ANCHORAGE ® BELLEVUE ® LOS ANGELF» ® PORTLAND ® SEATTLE




Mary Ann Bumqu” “

April 17, 1990
Page 2

Mr. Fellheimer wishes to resolve this matter as quickly as

possible, and, therefore, seeks pre-probable cause conciliation
in this matter.

If you have any questions or need additional information,
please do not hesitate to contact me.

Very truly yours,
\

ndith L. Corley
Counsel to Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Equimark Corporation’s Political MUR 3034
Action Committee - EQUIPAC and

Bonnie S. Kabin, as treasurer

Alan S. Fellheimer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

On February 14, 1990, the Federal Election Commission
found reason to believe that Equimark Corporation’s Political
Action Committee - EQUIPAC and Bonnie S. Kabin, as treasurer,
violated 2 U.S.C. § 44la(f) by accepting excessive
contributions totaling $6,548 from two (2) contributors, and
by failing to refund or reattribute these contributions in a
timely manner. On February 14, 1990, the Commission also found
reason to believe that Alan S. Fellheimer violated 2 U.S.C.

§ 441la(a)(1)(C) by making a $6,000 excessive contribution to
EQUIPAC.

By letter dated March 8, 1990, counsel on behalf of
EQUIPAC requested pre-probable cause conciliation. (Attachment
I). By letter dated April 17, 1990, counsel on behalf of Mr.
Fellheimer requested pre-probable cause conciliation.
(Attachment II).

II. ANALYSIS

Pursuant to 2 U.S.C. § 441a(f), no candidate or political




committee shall knowingly accept any contribution in violation
of the provisions of 2 U.S.C. § 441a. 2 uU.Ss.C.
§ 44la(a)(1l)(C) limits the contributions a person may make to a
political committee other than a candidate committee or a
national party committee to $5,000 in any calendar year.
Commission Regulations provide that contributions which
exceed the contribution limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor.
11 C.F.R. § 103.3(b)(3). 1If deposited, the treasurer may
request redesignation or reattribution of the contribution by
the contributor. 1Id. 1If the reattribution or redesignation is
not obtained, the treasurer shall, within sixty (60) days of
the treasurer’s receipt of the contribution, refund the
contribution to the contributor. 1Id.

On February 15, 1989, EQUIPAC received an $11,000

contribution from Alan S. Fellheime;. This resulted in the

receipt of a $6,000 excessive contribution by EQUIPAC. 1In a
letter from Mr. and Mrs. Fellheimer to the treasurer of EQUIPAC
dated December 1, 1989, it was requested that $2,000 of the
$6,000 excessive contribution be reattributed to Mrs.
Fellheimer and that $5,000 be deemed a contribution by Mr.
Fellheimer. The remaining $4,000 excessive contribution was
refunded to Mr. Fellheimer on December 5, 1989.

EQUIPAC also received a $5,548 contribution from Claire
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W. Gargalli on February 21, 1989, which resulted in the receipt
of a $548 excessive contribution. EQUIPAC refunded the
excessive amount to Ms. Gargalli on December 5, 1989.

According to the letter from counsel for EQUIPAC dated
March 8, 1990, Mr. Fellheimer and Ms. Gargalli are the two
highest level employees at EQUIPAC and, in an effort to
encourage participation in the PAC, they contribute one percent
of their salaries each year to EQUIPAC. In 1989 both employees
followed the same procedure for contributing to the PAC that
they had in previous years, but that year these contributions
were "modified to include incentive compensation as well,
resulting in the excessive contributions."” Counsel for EQUIPAC
asserts that as soon as EQUIPAC became aware of the excessive
contributions through a Request for Additional Information from
the Reports Analysis Division, it took immediate steps to
remedy the situation. Further, Counsel asserts that EQUIPAC
has taken steps to ensure that it will not accept excessive
contributions again.

While EQUIPAC did refund or reattribute the excessive
contributions received from Mr. Fellheimer and Ms. Gargalli, it
failed to make these refunds and to secure the reattribution
within the sixty day time period required by the Regulations.
Therefore, EQUIPAC violated 2 U.S.C. § 44l1la(f) by accepting

excessive contributions from two contributors totaling

$6,548.




As discussed above, pursuant to 2 U.S.C. § 44la(a)(1l)(cC)
no person shall make contributions to any political committee
other than a candidate committee or committee for a national
political party in any calendar year, which in the aggregate,
exceed $5,000. Mr. Fellheimer made a contribution totaling
$11,000, with the excess not having been refunded or
reattributed until approximately 10 months after the date of
the original receipt. Therefore, Alan S. Fellheimer violated
2 U.s.C. § 441la(a)(1)(C) by making a $6,000 excessive
contribution to EQUIPAC.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with Equimark Corporation’'s
Political Action Committee - EQUIPAC and Bonnie S.
Kabin, as treasurer, prior to a finding of probable
cause to believe.




N <

7407 9

9

c

2. Enter into conciliation with Alan S. Fellheimer
prior to a finding of probable cause to believe.

3. Approve the attached proposed conciliation agreements
and letters.

Lawrence M. Noble
General Counsel

Lois G. Lernet

Associate General Counsel

Da

Attachments
1. Request for conciliation from EQUIPAC dated March 8, 1990.

2. Request for conciliation from Alan S. Fellheimer dated
April 17, 1990.

. Proposed conciliation agreement for EQUIPAC.

Proposed conciliation agreement for Alan S. Fellheimer.

. Letters

ns&w
.

Staff Member: Mary Ann Bumgarner



N 9

209497 9

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Equimark Corporation’s Political ) MUR 3034
Action Committee - EQUIPAC and )
Bonnie S. Kabin, as treasurer )
Alan S. Fellheimer )
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 31, 1990, the

Commission decided by a vote of 5-0 to take the following
actions in MUR 3034:
1. Enter into conciliation with Equimark
Corporation’s Political Action Committee -
EQUIPAC and Bonnie S. Kabin, as treasurer,
prior to a finding of probable cause to
believe.

2. Enter into conciliation with Alan S. Fellheimer
prior to a finding of probable cause to believe.

3. Approve the proposed conciliation agreements
and letters, as recommended in the General
Counsel’s report dated May 24, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for the decision; Commission McGarry

did not cast a vote.

Attest:

]/ .
:9‘)/% 3/, /992 ' y LM
a

te 7 Marjorie W. Emmons
" Secretary of the Commission

Received in the Secretariat: Tuesday, May 29, 1990 9:08 a.m.
Circulated to the Commission: Tuesday, May 29, 1990 11:00 a.m.
Deadline for vote: Thursday, May 31, 1990 11:00 a.m.

dh




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463
June 4, 1990

h L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3034
Equimark Corporation’s
Political Action
Committee - EQUIPAC

and Bonnie S. Kabin, as
treasurer

Dear Ms. Corley:

On February 14, 1990, the Federal Election Commission
- found reason to believe that Equimark Corporation’s Political
; Action Committee - EQUIPAC and Bonnie S. Kabin, as treasurer,
29 violated 2 U.S.C. § 44la(f). At your request, on May 31,

1990, the Commission determined to enter into negotiations
N directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause
to believe.

3 Enclosed is a conciliation agreement that the Commission
) has approved in settlement of this matter. 1If your clients
r

agree with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Mary Ann Bumgarner, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

~loSh—

BY: Lois G. 4Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

June 4, 1990

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
washington, D.C. 20005

RE: MUR 3034
Alan S. Fellheimer

Dear Ms. Corley:

On February 14, 1990, the Federal Election Commission
found reason to believe that Alan S. Fellheimer violated
2 U.S.C. § 44l1a(a)())(C). At your request, on May 31,
1990, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a ronciliation agreement that the Commission
has approved in settlement of this matter. 1If your client
agrees with the provisions of the enclosed agreement, please
sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soor as possible.

I1f you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connecticn with a mvutually satisfactory conciliation agreement,
please contact Mary Ann Bumgarner, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

v/

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Equimark Corporation’s Political MUR 3034
Action Committee - EQUIPAC and
Bonnie S. Kabin, as treasurer
Alan S. Fellheimer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached are revised signed conciliation agreements,
which have been submitted by Judith L. Corley, counsel both
for Equimark Corporation’s Political Action Committee - EQUIPAC
and Bonnie S. Kabin, as treasurer (Attachment I), and for Alan
S. Fellheimer (Attachment II). Checks for the civil penalties

have not been received.







RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Equimark Corporation’s Political Action Committee -
EQUIPAC and Bonnie S. Kabin, as treasurer.

Accept the attached conciliation agreement with Alan
S. Fellheimer.

Close the file.
Approve the appropriate letters.

Lawrence M. Noble
General Counsel

%/3/90 e o
VO Lois G/ Lerner
Associate General Ccunsel

Date

Attachments
1. Proposed conciliation agreement with EQUIPAC.
2. Proposed conciliation agreement with Mr. Fellheimer.
3. Responses dated June 19, 1990.
4. Response dated March 8, 1990.

Staff Assigned: Mary Ann Bumgarner




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Equimark Corporation’s Political MUR 3034
Action Committee - EQUIPAC and

Bonnie S. Kabin, as treasurer.

Alan S. Fellheimer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commigsion, do hereby certify that on August 8, 1990, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3034:

1. Accept the conciliation agreement with
Equimark Corporation’s Political Action
Committee - EQUIPAC and Bonnie S. Kabin,
as treasurer, as recommended in the
General Counsel’s Report dated August 3,
1990.

Accept the conciliation agreement with
Alan S. Fellheimer, as recommended in
the General Counsel’s Report dated
August 3, 1990.

Close the file.

(continued)




Federal Election Commission
Certification for MUR 3034
August 8, 1990

4. Approve the letters, as recommended in
the General Counsel’s Report dated
August 3, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Monday, August 6, 1990
Circulated to the Commission: Monday, August 6, 1990
Deadline for vote: Wednesday, Augqust 8, 1990
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

August 14, 1990

Judith L. Corley, Esquire
Perkins Coie

1110 vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 3034
Equimark Corporation’s
Political Action
Committee - EQUIPAC and
Bonnie S. Kabin, as treasurer

Dear Ms. Corley:

Oon August 8, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client’s behalf in settlement of a violation of 2 U.S.C.

§ 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the

public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
qguestions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

rner
Associate General Counsel

BY:

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Equimark Corporation's Political MUR 3034

Action Committee, EQUIPAC, and
Bonnie S. Kabin, as Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission”), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Equimark Corporation's Political Action Committee, EQUIPAC, and
Bonnie S. Kabin, as Treasurer ("Respondents"), violated 2 U.S.C.
§ 44la(f).

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered into pursuant to
2 U.S.C. § 437g(a)(4)(A)(1l).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
I1I. Respondents enter voluntarily into this agreement with

the Commission.




IV. The pertinent facts in this matter are as follows:

15 Equimark Corporation's Political Action
Committee, EQUIPAC, is a political committee within the meaning
of 2 U.S.C. § 431(4).

2. Bonnie S. Kabin is the treasurer of Equimark
Corporation's Political Action Committee, EQUIPAC.

3. Pursuant to 2 U.S.C. § 44la(f), no candidate or
political committee shall knowingly accept any contribution in
violation of the provisions of 2 U.S.C. § 441a.

4. 2 U.S.C. § 441a(a)(1)(C) limits the contributions
a person may make to a political committee other than a
candidate committee or a national party committee to $5,000 in
any calendar year.

5. On February 15, 1989, Respondents received an
$11,000 contribution from Alan S. Fellheimer, resulting in the
receipt of a $6,000 excessive contribution. Respondents
contend that, upon receipt on November 29, 1989, of
notification of this excessive contribution in a letter from
the Commission, Respondents took immediate steps to correct the
situation.

6. By letter from Mr. and Mrs. Fellheimer dated
December 1, 1989, $2,000 of the $6,000 excessive contribution
was reattributed to Mrs. Fellheimer. The remaining $4,000

excessive portion was refunded to Mr. Fellheimer on December 5,

1989.




Tre Respondents received a $5,548 contribution from

Claire W. Gargalli on February 21, 1989, which resulted in the

receipt of a $548 excessive contribution. Respondents refunded

the excessive amount to Ms. Gargalli on December 5, 1989.
V. Respondents violated 2 U.S.C. § 441a(f) by accepting
excessive contributions totaling $6,548 from two contributors.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Nine Hundred Dollars
($900) pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission helieves that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to
so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and




no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: “‘—%&(/\/'
Lois G Lerher

Associate General Counsel

FOR THE RESPONDENT:

I 2 2PN

Judith L. Corley

Counsel to Respondent




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 14, 1990

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
washington, D.C. 20005

RE: MUR 3034
Alan S. Fellheimer

Dear Ms. Corley:

On August 8, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client’s behalf in settlement of a violation of 2 U.S.C.

§ 441la(a)(1)(C), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. 1If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the

public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Mary Ann Bumgarner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Ferner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3034
Alan S. Fellheimer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission®), pursuant to the information
ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Alan S. Fellheimer ("Respondent") violated
2 U.S.C. § 441a(a)(1)(C).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:




1. 2 U.S.C. § 441a(a)(1)(C) limits the contributions
a person may make to a political committee other than a
candidate committee or a national party committee to $5,000 in
any calendar year.

#25 On February 15, 1989, Respondent made a
contribution to Equimark Corporation's Political Action
Committee, EQUIPAC, totaling $11,000, which resulted in a
$6,000 excessive contribution. Respondent contends that, upon
receipt by EQUIPAC on November 29, 1989, of notification ~~¢
this excessive contribution in a letter from the Commis.
Respondent took immediate steps to correct the situation.

3. By letter from Mr. and Mrs. Fellheimer to the
treasurer of EQUIPAC dated December 1, 1989, $2,000 of the
$6,000 excessive contribution was reattributed to Mrs.
Fellheimer. The remaining $4,000 of the excessive portion was
refunded to Mr. Fellheimer on December 5, 1989.

V. Respondent violated 2 U.S.C. § 44la(a)(l)(C) by making
an excessive contribution to EQUIPAC.

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of Seven Hundred Fifty
Dollars ($750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute
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a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to
so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ﬁ%&w’/ ¥ //3)/40
Lois—G. Lérner Date r

Associate General Counsel

FOR THE RESPONDENT:

ﬁﬁdﬁﬁl_@zgw\ 2E[F0

1 h L. Corley Date
Counsel to Respondent
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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